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Preface

The Thirty-Seventh Legislature of the State of
Washington convened at 12 o’clock noon, January 9,
1961 (being the second Monday in January of the odd-
numbered year), and adjourned sine die March 9, 1961.

All acts passed by the Regular Session, either ap-
proved by the Governor or allowed to become law
without his signature, took effect ninety days after
adjournment. The effective date fell this year on June
8, 1961 (midnight, June 7), except relief bills, appro-
priations and other acts in which emergencies have
been declared, or acts in which the effective date has

been postponed.
2&0& & %4—\

VICTOR A. MEYERS
Secretary of State
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LAWS OF WASHINGTON

PASSED AT THE

Thirty-Seventh Regular Session
1961

CHAPTER 1.
[ INITIATIVE MEASURE NO. 207.]
CIVIL SERVICE FOR STATE EMPLOYEES.

AN Acr, entitled “The State Civil Service Law,” relating to
state government; establishing a civil service system for
state employees; defining employees included and excluded;
providing that appointments and promotions in the classi-
fied civil service shall be based solely on merit and fitness;
governing appointment, promotion, transfer, layoff, recruit-
ment, retention, classification and pay plan, removal, disci-
pline and welfare of civil service employees, agreements
regarding grievance procedures and collective negotiations,
and other incidents of employment; blanketing-in certain
employees; prohibiting certain activities; creating a re-
volving fund; abolishing existing personnel system; and
repealing or amending inconsistent laws.

Be it enacted by the People of the State of Wash-
ington:

SectioN 1. The general purpose of this act is
to establish for the state a system of personnel ad-
ministration based on merit principles and scientific
methods governing the appointment, promotion,
transfer, layoff, recruitment, retention, classication
and pay plan, removal, discipline and welfare of
its civil employees, and other incidents of state em-
ployment. All appointments and promotions to posi-
tions, and retention therein, in the state service,
shall be made on the basis of policies hereinafter
specified.

SEc. 2. Unless the context clearly indicates oth-
erwise, the words used in this act have the meaning
given in this section.

(71
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(1) “Institutions of higher learning” are the Uni-
versity of Washington, Washington State University,
Central Washington College of Education, Eastern
Washington College of Education, and Western
Washington College of Education;

(2) “Agency” means an office, department,
board, commission, or other separate unit or di-
vision, however designated, of the state government
and all personnel thereof; it includes any unit of
state government established by law, the executive
officer or members of which are either elected or
appointed, upon which the statutes confer powers
and impose duties in connection with operations of
either a governmental or proprietary nature;

(3) “Board” means the State Personnel Board
established under the provisions of section 11, the
Personnel Committee established under section 5
and the Personnel Board established under section
6, except that this definition does not apply to the
words “board” or “Boards” when used in section 7;

(4) “Classified service” means all positions in
the state service subject to the provisions of this
act;

(5) “Competitive service” means all positions
in the classified service for which a competitive ex-
amination is required as a condition precedent to
appointment;

(6) “Noncompetitive service” means all positions
in the classified service for which a competitive ex-
amination is not required,;

(7) “Department” means an agency of govern-
ment that has as its governing officer a person, or
combination of persons such as a commission, board
or council, by law empowered to operate the agency
responsible either to (1) no other public officer or
(2) the governor.

SEc. 3. A Department of Personnel, governed
by a State Personnel Board and administered by
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SESSION LAWS, 1961.

a Director of Personnel, is hereby established as a
separate agency within the state government.

Sec. 4. The provisions of this act apply to:

(1) Each board, commission or other multimem-
ber body, including, but not limited to, those con-
sisting in whole or in part of elective officers;

(2) Each agency, and each employee and posi-
tion therein, not expressly excluded or exempted
under the provisions of section 7 of this act.

(3) Institutions of higher learning, subject to the
exemptions hereinafter made.

Sec. 5. At each institution of higher learning
the governing body shall within thirty (30) days
after the effective date of this act designate three
(3) of its members as a permanent Personnel Com-
mittee, compensated and reimbursed as provided
in section 11 of this act, to enforce and perform for
all its non-academic personnel, except those in posi-
tions specifically exempted by the governing body
on analogy to the exemptions of section 7 of this
act, the policies and duties given to the State Per-
sonnel Board by sections 1, 10, 12, 14, 15, 16, 17, 18,
19, 20, 21, 22, 24, 25, 26, and 27 of this act, and shall
designate a qualified full-time non-academic em-
ployee to perform for such personnel at the insti-
tution the duties under section 13 of the Director
of Personnel. The comptroller or corresponding offi-
cer shall likewise perform for the institution the
functions of the Budget Director under section 27
of this act.

Sec. 6. Within thirty (30) days after the effec-
tive date of this act the State Highway Commission
shall appoint, subject to confirmation by the Senate,
a Highway Department Personnel Board of three
(3) members for the same terms, having the same
qualifications, subject to the same restrictions, and
to be given the same compensation and reimburse-
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Cu. 1] SESSION LAWS, 1961.

ments, as are provided for members of the State
Personnel Board in section 11 of this act. The board
so appointed shall organize as provided in section
11 hereof and enforce and perform for all Highway
Department personnel in the classes of positions
covered by this act the policies and duties given to
the State Personnel Board by sections 1, 10, 12, 14,
15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, and 27 of this
act; and all personnel, supplies, equipment and rec-
ords heretofore employed in the administration of
the departmental merit system under RCW 43.27.060
shall be transferred to this board. A Highway De-
partment Personnel Director shall be appointed and
removable by the Highway Commission on the same
basis as the Director of Personnel is appointed and
removable under section 13 hereof, the departmental
board herein created performing the functions of
the State Board under that section with respect to
such appointments and removals, and the Highway
Commission shall have the same option to name
as the first Highway Department Personnel Direc-
tor the person serving in a comparable capacity
under RCW 43.27.060 immediately prior to the ef-
fective date of this act.

Exempt Sec. 7. The provisions of this act do not apply
positions. to:

(1) The members of the Legislature or to any
employee of, or position in, the legislative branch
of the state government including members, officers
and employees of the Legislative Council, Legisla-
tive Budget Committee, Statute Law Committee,
and of any interim committee of the Legislature;

(2) The judges of the supreme court, of the su-
perior courts or of the inferior courts or to any em-
ployee of, or position in the judicial branch of state
government;

(3) Academic personnel of the institutions of

[10]
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higher learning and other such positions as are ex-
empted under provisions of section 5 of this act;

(4) The officers of the Washington State Patrol;

(5) Elective officers of the state;

(6) The chief executive officer of each agency;

(7) In the Departments of Employment Secur-
ity, Health, Fisheries, Institutions and Public As-
sistance, the director and his confidential secretary;
in all other departments, the executive head of
which is an individual appointed by the Governor,
the director, his confidential secretary, and his statu-
tory assistant directors;

(8) In the case of a multimember board, commis-
sion or committee, whether the members thereof
are elected, appointed by the Governor or other au-
thority, serve ex officio, or are otherwise chosen;

(a) All members of such boards, commissions or
committees;

(b) If the members of the board, commission, or
committee serve on a part-time basis and there is
a statutory executive officer: (i) the secretary of
the board, commission or committee; (ii) the chief
executive officer of the board, commission, or com-
mittee; and (iii) the confidential secretary of the
chief executive officer of the board, commission, or
committee;

(c) If the members of the board, commission, or
committee serve on a full-time basis: (i) the chief
executive officer or administrative officer as des-
ignated by the board, commission, or committee;
and (ii) a confidential secretary to the chairman
of the board, commission, or committee;

(d) If all members of the board, commission, or
committee serve ex officio: (i) the chief executive
officer; and (ii) the confidential secretary of such
chief executive officer;

(9) The confidential secretaries and administra-

[11]
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SESSION LAWS, 1961.

tive assistants in the immediate offices of the elec-
tive officers of the state;

(10) Assistant Attorneys General;

(11) Commissioned and enlisted personnel in the
military service of the state;

(12) Inmate, student, part-time or temporary
employees, and part-time professional consultants,
as defined by the State Personnel Board or the Board
having jurisdiction;

(13) The public printer or to any employees of

or positions in the state printing plant.
Note: See also section 1, chapter 179, Laws of 1961.

Sec. 8. Notwithstanding the provisions of this
act, the Department of Personnel may make its
services available on request, on a reimbursable
basis, to: :

(1) Either the legislative or the judicial branch
of the state government;

(2) Any county, city, town, or other municipal
subdivision of the state;

(3) The institutions of higher learning;

(4) The Department of Highways.

SEc. 9. The Department of Highways and the
Washington State Patrol in conjunction with the
State Personnel Board shall make a study prior to
January 1, 1963 to determine if it is feasible to inte-
grate completely the personnel systems of the De-
partment of Highways and officers of the State
Patrol with the State Department of Personnel, such
study to be presented in writing with recommenda-
tions to the State Legislature on the day of its con-
vening the thirty-eighth (38) regular session.

Sec. 10. Any classified employee having civil
service status in a position may take a temporary
appointment in an exempt position, with the right
to return to his regular position, or to a like posi-
tion at the conclusion of such temporary appoint-
ment.
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SESSION LAWS, 1961.

Sec. 11. (1) There is hereby created a State
Personnel Board composed of three (3) members
appointed by the Governor, subject to confirmation
by the Senate: Provided, That no member appointed
when the Legislature was not in session shall con-
tinue to be a member of the Board after the thir-
tieth (30) day of the next legislative session unless
his appointment shall have been approved by the
Senate. The first such Board shall be appointed
within thirty (30) days after the effective date of
this act for terms of two, four, and six years. Each
odd numbered year thereafter the Governor shall
appoint a member for a six year term. Persons so
appointed shall have clearly demonstrated an in-
terest and belief in the merit principle, shall not hold
any other employment with the state, shall not have
been an officer of a political party for a period of one
(1) year immediately prior to such appointment, and
shall not be or become a candidate for partisan
elective public office during the term to which
they are appointed;

(2) Each member of the Board shall be paid
fifty (50) dollars for each day in which he has actu-
ally attended a meeting of the Board officially held.
The members of the Board may receive any number
of daily payments for official meetings of the Board,
actually attended: Provided, That after July 1, 1962,
no one Board member shall receive more than one
thousand five hundred dollars ($1,500) in any fiscal
year for this purpose: Provided, further, That such
limitation shall not apply to daily payments for the
hearing of employee appeals. Members of the Board
shall also be reimbursed for necessary travel and
other expenses incurred in the discharge of their
official duties on the same basis as is provided for
state officers and employees generally.

(3) At its first meeting following the appoint-
ment of all of its members, and annually thereafter,

[13]
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the Board shall elect a chairman and vice chairman
from among its members to serve one year. The
presence of at least two (2) members of the Board
shall constitute a quorum to transact business. A
written public record shall be kept by the Board of
all actions of the Board. The Director of Personnel
shall serve as secretary.

Sec. 12. (1) In the necessary conduct of its
work, the Board shall meet monthly unless there
is no pending business requiring Board action and
may hold hearings, such hearings to be called by
(a) the chairman of the Board, or (b) a majority
of the members of the Board. An official notice of
the calling of the hearing shall be filed with the
secretary, and all members shall be notified of the
hearing within a reasonable period of time prior to
its convening;

(2) No release of material, or statement of find-
ings shall be made except with the approval of a
majority of the Board;

(3) In the conduct of hearings or 1nvest1gatlons
a member of the Board, or the Director of Personnel,
may administer oaths.

Sec. 13. The office of Director of Personnel is
hereby established.

(1) Within ninety (90) days after the effective
date of this act a Director of Personnel shall be
appointed. The merit system director then serving
under RCW 50.12.030, whose position is terminated
by this act, may serve as Director of Personnel
hereunder until a permanent Director of Personnel
is appointed as herein provided, and may be ap-
pointed as Director of Personnel by the Governor
alone; or the Governor may fill the position in the
manner hereinafter provided for subsequent vacan-
cies therein on the basis of competitive examination,
in conformance with Board rules for competitive ex-
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aminations, for which examinations said merit sys-
tem director shall be eligible.

(2) The Director of Personnel shall be appointed
by the Governor from a list of three (3) names sub-
mitted to him by the Board with its recommenda-
tions, the names on such list shall be those of the
three (3) standing highest upon competitive exami-
nation conducted by a committee of three (3) per-
sons which shall be appointed by the Board solely
for that purpose whenever the position is vacant.
Only persons with substantial experience in the field
of personnel management shall be eligible to take
such examination.

(3) The Director of Personnel shall be remov-
able for cause by the Governor with the approval
of a majority of the Board or by a majority of the
Board.

(4) The Director of Personnel shall direct and
supervise all the Department of Personnel’s admin-
istrative and technical activities in accordance with
the provisions of this act and the rules and regula-
tions approved and promulgated thereunder. He
shall prepare for consideration by the Board pro-
posed rules and regulations required by this act.
His salary shall be fixed by the Board.

Sec. 14. It shall be the duty of the Board to
make rules and regulations providing for employee
participation in the development and administra-
tion of personnel policies. To assure this right, per-
sonnel policies, rules, classification and pay plans,
and amendments thereto, shall be acted on only
after the Board has given twenty (20) days notice
to, and considered proposals from, employee repre-
sentatives and agencies affected. Complete and cur-
rent compilations of all rules and regulations of the
Board in printed, mimeographed or multigraphed
form shall be available to the public in the office
of the Director of Personnel free of charge.

[15]
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Sec. 15. The Board shall adopt and promulgate
rules and regulations, consistent with the purposes
and provisions of this act and with the best standards
of personnel administration, regarding the basis for,
and procedures to be followed for, the dismissal, sus-
pension, or demotion of an employee, and appeals
therefrom; certification of names for vacancies, in-
cluding departmental promotions, with the number
of names equal to two (2) more names than there
are vacancies to be filled, such names representing
applicants rated highest on eligibility lists; exami-
natons for all positions in the competitive and non-
competitive service; appointments; probationary
periods of six (6) months and rejections therein;
transfers; sick leaves and vacations; hours of work;
layoffs when necessary and subsequent re-employ-
ment, both according to seniority; agreements be-
tween agencies and employee organizations provid-
ing for grievance procedures and collective negotia-
tions on personnel matters, including wages, hours
and working conditions, which may be peculiar to
an agency; adoption and revision of a comprehen-
sive classification plan for all positions in the classi-
fied service, based on investigation and analysis of
the duties and responsibilities of each such position;
allocation and re-allocation of positions within the
classification plan; adoption and revision of a state
salary schedule to reflect not less than the prevailing
rates in Washington State private industries and
other governmental units for positions of a similar
nature, such adoption and revision subject to ap-
proval by the State Budget Director in accordance
with provisions of chapter 328, Laws of 1959; train-
ing programs, including in-service, promotional and
supervisory; regular increment increases within the
series of steps for each pay grade, based on length
of service for all employees whose standards of per-
formance are such as to permit them to retain job

[16]
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status in the classified service; and providing for
veteran’s preference as required by existing statutes.

Sec. 16. In adopting or revising classification
and salary schedules as set forth in section 15 the
Board shall give full consideration to prevailing
rates in other public employment and in private em-
ployment in this state and for this purpose shall
have made periodic wage surveys with one such
survey to be conducted each year prior to the con-
vening of each regular session of the state legisla-
ture, the results of such wage survey to be forwarded
with a recommended state salary schedule to the
Governor and State Budget Director for their use
in preparing budgets to be submitted to the succeed-
ing legislature.

Sec. 17. (1) The Board, in the promulgation of
rules and regulations governing suspensions for
cause, shall not authorize an appointing authority
to suspend an employee for more than fifteen (15)
calendar days as a single penalty or more than thirty
(30) calendar days in any one calendar year as an
accumulation of several penalties. The Board shall
require that the appointing authority give written
notice to the employee not later than one day after
the suspension takes effect, stating the reasons for
and the duration thereof. The authority shall file
a copy of the notice with the Director of Personnel.

(2) Any employee who is reduced, dismissed,
suspended or demoted, after completing his proba-
tionary period of service as provided by the rules
and regulations of the Board, shall have the right
to appeal to the Board not later than thirty (30)
days after the effective date of such action. The
employee shall be furnished with specified charges
in writing when the action is taken. Such appeal
shall be in writing and shall be heard by the Board
within thirty (30) days after its receipt. The Board

[17]
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shall furnish the agency concerned with a copy of
the appeal in advance of the hearing.

Sec. 18. Hearings on such appeals shall be open
to the public, except for cases in which the Board
determines there is substantial reason for not hav-
ing an open hearing, or in cases where the employee
so requests, and shall be informal with technical
rules of evidence not applying to the proceedings
except the rules of privilege recognized by law.
Both the employee and his appointing agency shall
be notified reasonably in advance of the hearing
and may select representatives of their choosing,
present and cross-examine witnesses and give evi-
dence before the Board. Members of the Board may,
and shall at the request of either party, issue sub-
poenas and subpoenas duces tecum. All testimony
shall be on oath administered by a member of the
Board. The Board shall certify to the superior court
the facts of any refusals to obey a subpoena, take the
oath, or testify. The court shall summarily hear the
evidence on such refusal and if the evidence war-
rants punish such refusal in the same manner and to
the same extent as for contempt committed before,
or in connection with the proceedings of, the court.
The Board shall prepare an official record of the
hearing, including all testimony, recorded manually
or by mechanical device, and exhibits; but it shall
not be required to transcribe such record unless
requested by the employee, who shall be furnished
with a complete transcript upon payment of a rea-
sonable charge therefor. Payment of the cost of a
transcript used on appeal shall await determination
of the appeal, and shall be made by the employing
agency if the employee prevails.

Sec. 19. Within thirty (30) days after the con-
clusion of the hearing the Board shall make and fully
record in its permanent records findings of fact, con-
clusions of law when the construction of a rule,

[18]
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regulation or statute is in question, reasons for the
action taken and its order based thereon, which
shall be final subject to action by the court on ap-
peal as hereinafter provided, at the same time send-
ing a copy of the findings, conclusions and order
by registered mail to the employing agency and to
the employee at his address as given at the hearing
or to a representative designated by him to receive
the same.

SeEc. 20. (1) Within thirty (30) days after the
recording of the order and the mailing thereof, the
employee may appeal to the Superior Court of
Thurston County, or in the case of an employee of
an institution of higher learning to the Superior
Court of the county in which such institution is
located, on one or more of the grounds that the
order was:

(a) Founded on or contained error of law, which
shall specifically include error in construction or
application of any pertinent rules or regulations;

(b) Contrary to a preponderance of the evidence
as disclosed by the entire record with respect to any
specified finding or findings of fact;

(c) Materially affected by unlawful procedure;

(d) Based on violation of any constitutional pro-
vision; or

(e) Arbitrary or capricious.

(2) Such grounds shall be stated in a written
notice of appeal filed with the court, with copies
thereof served on the Director of Personnel or a
member of his staff or a member of the Board and
on the employing agency, all within the time stated.

(3) Within thirty (30) days after service of such
notice, or within such further time as the court may
allow, the Board shall transmit to the court a certi-
fied transcript, with exhibits, of the hearing; but
by stipulation between the employing agency and
the employee the transcript may be shortened, and

[19]
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either party unreasonably refusing to stipulate to
such limitation may be ordered by the court to pay
the additional cost involved. The court may require
or permit subsequent corrections or additions to the
transcript.

Sec. 21. (1) The court shall review the hearing
without a jury on the basis of the transcript and
exhibits, except that in case of alleged irregularities
in procedure before the Board not shown by the
transcript the court may order testimony to be given
thereon. The court shall upon request by either
party hear oral argument and receive written briefs.

(2) The court may affirm the order of the Board,
remand the matter for further proceedings before
the Board, or reverse or modify the order if it finds
that the employee’s objection thereto is well taken
on any of the grounds stated. Appeal shall be avail-
able to the employee to the Supreme Court from the
order of the Superior Court as in other civil cases.

Sec. 22. (1) An employee who is terminated
from state service may request the Board to place
his name on an appropriate re-employment list and
the Board shall grant this request where the circum-
stances are found to warrant re-employment.

(2) Any employee, when fully reinstated after
appeal, shall be guaranteed all employee rights and
benefits, including back pay, sick leave, vacation ac-
crual, retirement and OASDI credits.

Sec. 23. The State Personnel Board established
and existing under the provisions of RCW 50.12.030,
section 42, chapter 35, Laws of 1945, and section 10,
chapter 215, Laws of 1947, is abolished, and the terms
of office of its members are terminated at such time
as the Board created by section 11 of this act has
been appointed by the Governor. The employees,
and the supplies, equipment, records, and funds in
the possession or under the control of said board

[20]
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shall be transferred forthwith by it to the Depart-
ment of Personnel.

Sec. 24. (1) Employees, except the merit sys-
tem director, currently serving under the jurisdic-
tion of a state merit system established by law shall
automatically retain their permanent or proba-
tionary status acquired under such system;

(2) All persons who were in the employ of the
state government outside the statutory personnel
systems immediately prior to the effective date of
this act, in positions not exempted from the classified
system coverage by this act, shall automatically re-
ceive such permanent or probationary status with
respect to such positions, and any prior positions, as
they would have acquired with respect thereto had
they been serving satisfactorily therein under the
merit system rule, in effect on April 1, 1958, admin-
istered by the State Personnel Board under RCW
50.12.030;

(3) The Board shall give due consideration to
any prior state service of an applicant in its estab-
lishment of rules and regulations for the making of
appointments under this act.

Sec. 25. (1) Solicitation for or payment to any
partisan, political organization or for any partisan,
political purpose of any compulsory assessment or
involuntary contribution is prohibited. No person
shall solicit on state property any contribution to
be used for partisan, political purposes.

(2) Employees shall have the right to vote and
to express their opinions on all political subjects and
candidates, but shall not hold any political party
office or participate in the management of a partisan,
political campaign. Nothing in this section shall
prohibit a classified employee from participating
fully in campaigns relating to constitutional amend-
ments, referendums, initiatives, and issues of a simi-
lar character, and for non-partisan offices.

[21]
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(3) Nothing in this section shall prohibit ap-
pointment, nomination or election to part-time pub-
lic office in a political subdivision of the state when
the holding of such office is not incompatible with,
nor substantially interferes with, the discharge of
official duties in state employment.

(4) For persons employed in State Agencies the
operation of which is financed in total or in part
by Federal grant-in-aid funds political activity will
be regulated by the rules and regulations of the
United States Civil Service Commission.

SeEc. 26. If any part of this act shall be found
to be in conflict with federal requirements which
are a condition precedent to the allocation of federal
funds to the state, such conflicting part of this act
is hereby declared to be inoperative solely to the
extent of such conflict and with respect to the agen-
cies directly affected, and such findings or determi-
nation shall not affect the operation of the remainder
of this act in its application to the agencies con-
cerned. The Board shall make such rules and reg-
ulations as may be necessary to meet federal re-
quirements which are a condition precedent to the
receipt of federal funds by the state.

Sec. 27. A disbursing officer shall not pay any
employee holding a position covered by this act
unless the employment is in accordance with this
act or the rules, regulations and orders issued here-
under. The Board and the State Budget Director
shall jointly establish procedures for the certifica-
tion of payrolls.

SeEc. 28. There is hereby created a fund to be
held in the custody of the State Treasurer, outside
the state treasury, designated as the ‘“Department
of Personnel Service Fund”, to be used by the Board
as a revolving fund for the payment of salaries,
wages and operations required for the administra-
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tion of the provisions of this act. An amount equal
to one percent (1%) of the approved allotments
of salaries and wages for all positions in the classi-
fied service in each of the agencies subject to this
act, except the institutions of higher learning and
the department of highways, shall be charged to
the operations appropriations of each agency and
credited to the Department of Personnel Service
Fund as such allotments are approved pursuant to
chapter 328, Laws of 1959. The Director of Personnel
shall fix the terms and charges for services rendered
by the Department of Personnel pursuant to section
8 of this act, which amounts shall be credited to the
Department of Personnel Service Fund and charged
against the proper fund or appropriation of the
recipient of such services on a quarterly basis; pay-
ment for services so rendered under section 8 shall
be made on a quarterly basis to the State Treasurer
as custodian of the Department of Personnel Service
Fund. Monies from the Department of Personnel
Service Fund shall be disbursed by the State Trea-
surer by warrants or checks on vouchers duly au-
thorized by the Board.

Sec. 29. Nothing in this act shall be interpreted
as changing the provisions of or affecting the condi-
tions of employment for personnel covered by chap-
ter 47.64 RCW.

Sec. 30. Section 2, chapter 113, Laws of 1947
and RCW 43.66.030 are each amended to read as
follows:

The Board may employ such employees as in
its judgment are required from time to time.

Sec. 31. Section 1, chapter 68, Laws of 1929 and
RCW 43.17.090 are each amended to read as fol-
lows:

The administrative board shall:

(1) From time to time, systematize and unify
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the administrative duties of the departments of the
state government and make such necessary assign-
ments of duties to the departments as it may deem
advisable to correlate and coordinate the work
thereof;

(2) Fix the amount of bond to be given by each
appointive state officer and each employee of the
state in all cases where it is not fixed by law;

(3) Require the giving of an additional bond, or
a bond in a greater amount than provided by law,
in all cases where in its judgment the statutory bond
is not sufficient in amount to cover the liabilities
of the officer or employee;

(4) Exempt subordinate employees from giving
bond when in its judgment their powers and duties
are such as not to require a bond.

Sec. 32. Section 4, chapter 114, Laws of 1947,
section 19, chapter 176, Laws of 1935; section 47,
chapter 7, Laws of 1921 (heretofore combined and
codified as RCW 43.41.020) are each amended to read
as follows:

(RCW 43.41.020) The director of budget shall:

(1) Exercise all the powers and perform all the
duties prescribed by law with respect to the admin-
istration of the state budget law, the pre-auditing
of state departments, the approval of purchases of
materials and supplies by state departments, and
the approval of public printing bills;

(2) Make efficiency surveys of all state depart-
ments and institutions, and the administrative and
business methods pursued therein, examine into the
physical needs and industrial activities thereof, and
make confidential reports to the Governor, recom-
mending necessary betterments, repairs, and the
installation of improved and more economical ad-
ministrative methods, and advising such action as
will result in a greater measure of self-support and
remedies for inefficient functioning;
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(3) Compute cost findings of the several farming
and industrial operations at the state institutions,
and making confidential reports to the Governor of
profit and loss.

Sec. 33. The following sections of the Revised
Code of Washington and the following sections of
the session laws are each hereby repealed:

(1) Section 5, chapter 234, Laws of 1951 and

RCW 43.19.290;

(2) Section 6, chapter 234, Laws of 1951 and
RCW 43.19.300;

(3) Section 7, chapter 234, Laws of 1951 and
RCW 43.19.310;

(4) Section 8, chapter 234, Laws of 1951 and
RCW 43.19.320;

(5) Section 9, chapter 234, Laws of 1951 and
RCW 43.19.330;

(6) Section 10, chapter 234, Laws of 1951 and
RCW 43.19.340;

(7) Section 11, chapter 234, Laws of 1951 and
RCW 43.19.350;

(8) Section 12, chapter 234, Laws of 1951 and
RCW 43.19.360;

(9) Section 3, chapter 220, Laws of 1949, as last
amended by section 44, chapter 383, Laws of
1955, and RCW 43.27.060;

(10) Section 42, chapter 35, Laws of 1945, as
amended by section 10, chapter 215, Laws of
1947 and RCW 50.12.030;

(11) Section 3, chapter 216, Laws of 1939, as
amended by section 1, chapter 128, Laws of
1941 and RCW 74.04.030.

Sec. 34. This act shall be referred to as the
State Civil Service Law.

Sec. 35. If any provision of this act or the ap-
plication thereof is held invalid, such invalidity shall
not affect other provisions or applications of the act
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which can be given effect without the invalid pro-
vision or application, and to this end any section,
sentence, or word is declared to be severable.

Filed in the office of the Secretary of State Janu-
ary 13, 1960.

Passed by the vote of the people November 8,
1960 at the state general election.

Proclamation signed by the Governor December
8, 1960 declaring measure effective law.

CHAPTER 2.
[ INITIATIVE MEASURE NO. 208.]

AUTHORIZING JOINT TENANCIES IN PROPERTY.

AN Acr relating to property; authorizing joint tenancies in real
and personal property with common law incidents of sur-
vivorship and severability; allowing property rights of a
deceased joint tenant to pass immediately upon death to
the surviving joint tenant; prescribing methods and re-
quirements for the creation of joint tenancies; providing
that the transfer of property to surviving joint tenants
shall not derogate from the rights of creditors; and repeal-
ing existing laws which abolished the right of survivorship
as an incident of joint tenancies or tenancy by the entireties.

Be it enacted by the People of the State of Wash-
ington:

SeEcTION 1. Whereas joint tenancy with right of
survivorship permits property to pass to the sur-
vivor without the cost or delay of probate proceed-
ings, there shall be a form of co-ownership of prop-
erty, real and personal, known as joint tenancy. A
joint tenancy shall have the incidents of survivor-
ship and severability as at common law. Joint ten-
ancy may be created by written agreement, written
transfer, deed, will or other instrument of convey-
ance, when expressly declared therein to be a joint
tenancy, or when granted or devised to executors
or trustees as joint tenants: Provided however, That
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such transfer shall not derogate from the rights of
creditors.

Sec. 2. Every interest created in favor of two
or more persons in their own right is an interest in
common, unless acquired by them in partnership,
for partnership purposes, or unless declared in its
creation to be a joint tenancy, as provided in section
1, or unless acquired as community property or un-
less acquired by executors or trustees.

Sec. 3. The provisions of this act shall not re-
strict the creation of a joint tenancy in a bank de-
posit or in other choses in action as heretofore or
hereafter provided by law, nor restrict the power
of husband and wife to make agreements as pro-
vided in RCW 26.16.120.

Sec. 4. Section 1, page 165, Laws of 1885, sec-
tion 1, chapter 270, Laws of 1953, and RCW 11.04.070
are each repealed.

Filed in the office of the Secretary of State Janu-
ary 13, 1960.

Passed by the vote of the people November 8,
1960 at the state general election.

Proclamation signed by the Governor December
8, 1960 declaring measure effective law.
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CHAPTER 3.

[ INITIATIVE MEASURE NO. 210.]

STATEWIDE DAYLIGHT SAVING TIME.

AN Act providing that at two o’clock antemeridian Pacific
Standard Time of the last Sunday in April each year the
time of the State of Washington shall be advanced one
hour, and at two o’clock antemeridian Pacific Standard
Time of the last Sunday in September in each year the time
of the State of Washington shall, by the retarding of one
hour, be returned to Pacific Standard Time.

Be it enacted by the People of the State of Wash-
ington:

SecTioNn 1. That at two o’clock antemeridian Pa-
cific Standard Time of the last Sunday in April each
year the time of the State of Washington shall be
advanced one hour, and at two o’clock antemeridian
Pacific Standard Time of the last Sunday in Sep-
tember in each year the time of the State of Wash-
ington shall, by the retarding of one hour, be re-
turned to Pacific Standard Time.

Filed in the office of the Secretary of State April
15, 1960.

Passed by the vote of the people November 8,
1960 at the state general election.

Proclamation signed by the Governor December
8, 1960 declaring measure effective law.
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CHAPTER 4.
[ INITIATIVE MEASURE NO. 25 TO THE LEGISLATURE. ]
DAM CONSTRUCTION AND WATER DIVERSION.

AN Acrt prohibiting the construction or operation of any dam or
other obstruction over 25 feet high on any tributary stream
of the Columbia River downstream from McNary Dam
within the migration range of anadromous fish, except on
the North Fork of the Lewis River and White Salmon
River, and prohibiting diversion of water from such stream
in such quantities as will reduce the flow below the annual
average low flow without concurrent approval of the Di-
rectors of Fisheries and Game.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. For the purpose of conserving the
State’s fishery resources the powers of any person
authorized to construct or operate dams or to ap-
propriate water in the state are hereby limited in
that no such person shall construct, complete or op-
erate, either for himself or as an agent or independ-
ent contractor for another, any dam or other ob-
struction over 25 feet high on any tributary stream
of the Columbia River downstream from McNary
Dam, including the Cowlitz River and its tributaries,
within the migration range of anadromous fish as
jointly determined by the Directors of Fisheries and
Game, except the north fork of the Lewis River
and the White Salmon River (Big White Salmon
River), nor shall any such person obtain or use a
federal license for such purpose; nor shall any such
person divert any water from any such stream in
such quantities that will reduce the respective
stream flows below the annual average low flow as
set forth in existing or future United States Geologi-
cal reports; Provided, That when the flow is below
such annual average low flow, then such person may
divert water, subject to legal appropriation, only
upon the concurrent order of the Directors of Fish-
eries and Game.
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Sec. 2. The term “person” as used in Section 1
herein shall include any municipal corporation or
other political subdivision of this state or another
state, any other public or quasi-public corporation,
any private corporation or other organization organ-
ized under the laws of this state or another state, and
any individual or group of individuals.

Sec. 3. If any section or provision or part thereof
of this act shall be held unconstitutional or for any
other reason invalid, the invalidity of such section,
provision or part thereof shall not affect the validity
of the remaining sections, provisions or parts thereof
which are not judged to be invalid or unconstitu-
tional.

Filed in the office of the Secretary of State April
3, 1958.

Certified to the 1959 Legislature as of February
24, 1959.

(Legislature failed to take final action and as
provided by the State Constitution, the measure was
submitted to the voters at the next succeeding state
general election.)

Approved by the voters at the November 8, 1960
state general election.

Proclamation declaring measure effective law
signed by the Governor as of December 8, 1960.
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CHAPTER 5.
[ H. B. 698, SESSION OF 1959, ]

ELECTIVE OFFICIALS—SALARIES.

(Overriding Governor’s veto of his own salary increase.)
AN Acr relating to state government; fixing salaries of elective
state officers; and amending section 1, chapter 48, Laws of
1949 and RCW 43.03.010.

Be it enacted by the Legislature of the State of
Washington:

SEcTION 1. Section 1, chapter 48, Laws of 1949
and RCW 43.03.010 are each amended to read as
follows:

The annual salaries of the following named state
elected officials shall be: Gowernor, twenty-two
thousand five hundred dollars; lieutenant governor,
seven thousand dollars; secretary of state, twelve
thousand dollars; state treasurer, twelve thousand
dollars; state auditor, twelve thousand dollars; at-
torney general, fourteen thousand five hundred dol-
lars; superintendent of public instruction, fourteen
thousand dollars; commissioner of public lands,
twelve thousand dollars; state insurance commis-
sioner, twelve thousand dollars; members of the
legislature shall receive for their services twelve
hundred dollars per annum, and in addition, ten
cents per mile for travel to and from legislative
sessions: Provided, That anyone appointed to fill
any vacancy that may occur in either the senate or
house shall not receive any compensation for salary
as herein provided until such appointee shall have
qualified for office and shall have taken his oath
of office at the next convening regular or special
session of the legislature.

Passed the House March 7, 1959.
Passed the Senate March 10, 1959.

Approved by the Governor March 24, 1959, with
the exception of the first unnumbered item of section
1, which was vetoed (language in italics).
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Action taken by 1961 Legislature:

Passed the House (overriding the Governor’s
partial veto) January 10, 1961.

Passed the Senate (overriding the Governor’s
partial veto) January 10, 1961,

CHAPTER 6.

[S.B.178.]
APPROPRIATION—LEGISLATIVE BILL DRAFTING.
AN Acrt relating to the statute law committee; making an ap-

propriation; and declaring an emergency.
Be it enacted by the Legislature of the State of
Washington:

SectioN 1. There is hereby appropriated out of
the general fund, for the statute law committee, to
carry out the provisions of section 6, chapter 257,
Laws of 1953, salaries, wages and operations, the
sum of thirty thousand dollars or so much thereof
as is necessary, to pay the additional cost of pre-
paring and drafting bills for the legislature.

Sec. 2. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the Senate January 16, 1961.

Passed the House January 17, 1961.

Approved by the Governor January 18, 1961.
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CHAPTER 7.
[S.B.79.1
APPROPRIATION—EXPENSES OF THE LEGISLATURE.

AN Acrt relating to the expenses of the thirty-seventh legis-
lature; making an appropriation therefor, and declaring an
emergency.

Be it enacted by the Legislature of the State of
Washington:

Section 1. There is hereby appropriated out of
of the state general fund the sum of three hundred
eighty thousand dollars, or so much thereof as may
be necessary, for the purpose of paying the expenses,
except legislative printing, of the thirty-seventh
legislature. From the amount hereby appropriated:

(1) The Senate shall not expend more than one
hundred seventy-five thousand dollars; and

(2) The House of Representatives shall not ex-
pend more than two hundred five thousand dollars.

Sec. 2. None of the funds appropriated herein
shall be expended by or for the legislative council,
the legislative budget committee or any other legis-
lative interim committee.

Sec. 3. This act is necessary for the immediate
support of the state government and shall take
effect immediately.

Passed the Senate January 16, 1961.
Passed the House January 17, 1961.
Approved by the Governor January 18, 1961.
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CHAPTER 8.

[S.B.80.1]

APPROPRIATION—LEGISLATIVE PRINTING.
AN Acrt relating to legislative printing; making an appropria-
tion; and declaring an emergency.
Be it enacted by the Legislature of the State of
Washington:

SectioN 1. There is hereby appropriated out of
the general fund the sum of one hundred and five
thousand dollars, or so much thereof as may be
necessary, to pay for such printing as may be ordered
by the thirty-seventh legislature, or either branch
thereof.

Sec. 2. This act is necessary for the immediate
support of the state government and shall take effect
immediately.

Passed the Senate January 16, 1961.

Passed the House January 17, 1961.

Approved by the Governor January 18, 1961.

CHAPTER 9.

[S.B.135.1
APPROPRIATION—PAYMENTS TO LEGISLATORS IN

LIEU OF SUBSISTENCE AND LODGING.

AN Acrt relating to legislators’ subsistence; making an appropri-
ation; and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

SectioN 1. There is hereby appropriated out of
the state general fund the sum of two hundred and
twenty-three thousand five hundred dollars for pay-
ment to members of the legislature in lieu of sub-
sistence and lodging while in attendance at the
thirty-seventh legislative session.
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Sec. 2. This act is necessary for the immediate
support of the state government and shall take effect
immediately.

Passed the Senate January 18, 1961.

Passed the House January 20, 1961.

Approved by the Governor January 23, 1961.

CHAPTER 10.
[S.B.154.]

APPROPRIATION—HOOD CANAL BRIDGE.

AN Acr relating to toll bridges; making an appropriation and
reappropriation for operation of the Washington toll bridge
authority; and declaring an emergency.

Be it enacted by the Legislature of the State of

Washington:

SecTioN 1. There is hereby appropriated from
the motor vehicle fund to the Washington toll bridge
authority, the sum of five million five hundred
thousand dollars for the repair, modification, and
completion of construction of the Hood Canal bridge.
No part of this appropriation shall be used until all
moneys now in the “Ferry System, 1957, Construc-
tion Fund” established by resolution No. 325 of the
Washington toll bridge authority, adopted October
16, 1957, have been fully expended.

SEc. 2. There is hereby reappropriated from the
motor vehicle fund to the Washington toll bridge
authority, for the biennium ending June 30, 1963,
and for obligations incurred and not yet paid, the
sum of five million five hundred thousand dollars,
the same being the unexpended balance of the ap-
propriation contained in section 1 of this act, for the
repair, modification, and completion of construction
of the Hood Canal bridge: Provided, That no ex-
penditure authorized by this section shall exceed
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the unexpended balance of this appropriation as
shown on the records of the state treasurer as of
June 30, 1961.

Skec. 3. Any part of the appropriation or reappro-
priation provided for by this act which is expended
shall be repaid to the motor vehicle fund to be used
for state highway purposes, from the proceeds of
any refunding bond issue which may hereafter be
sold by the Washington toll bridge authority to
refund the ferry and Hood Canal bridge revenue
bonds, 1957; or from revenues of the Hood Canal
bridge. Tolls may be continued on said bridge any
required additional length of time necessary for this

purpose.

Note: See also section 7, chapter 9, Laws of 1961 extraordinary
session.

Sec. 4. This act is necessary for the immediate
preservation of the public peace, health and safety,
the support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the Senate January 26, 1961.

Passed the House February 3, 1961.

Approved by the Governor February 8, 1961.
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CHAPTER 11.

[H.B.1.]

AGRICULTURE AND MARKETING—TITLE 15 RCW
REENACTMENT.

AN Acrt relating to agriculture and marketing; enacting an agriculture and
marketing code to be known as Title 15 of the Revised Code of Wash-
ington; providing penalties; repealing certain acts and parts of acts; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

TITLE 15
AGRICULTURE AND MARKETING

Chapter 15.04

GENERAL PROVISIONS

15.04.010 Definitions. As used in this title except where other-
wise defined:

“Department” means the department of agriculture.

“Director” means the director of agriculture.

“Person” includes any individual, firm, corporation, trust, asso-
ciation, cooperative, copartnership, society, any other organization
of individuals, and any other business unit, device, or arrangement.

15.04.020 Director’s general duties and powers. The director
shall:

(1) Arrange for and hold meetings for the discussion and dis-
semination of information as to horticultural subjects and for dem-
onstration of methods of preventing and eradicating diseases and
pests injurious to horticultural plants, fruits, and vegetables;

(2) Publish and distribute circulars and reports on horticultural
subjects, pests affecting, and diseases of horticultural plants, fruits,
vegetables, and nursery stock, and means of controlling, curing,
removing, eradicating, and disinfecting such diseases and pests;

(3) Furnish to the board of county commissioners of each county
annually, on or before September 1st, an estimate of the expenses
for the ensuing year of inspecting and disinfecting the horticultural
plants, fruits, vegetables and nursery stock and the places in the
county where grown, packed, stored, shipped, held for shipment
or delivery, or offered for sale;

(4) Appoint inspectors to enforce and carry out the provisions
of this title, who may be of two classes: Inspectors-at-large and local
inspectors, but no more than twenty inspectors-at-large shall be
appointed;
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(5) Adopt, promulgate and enforce such rules and regulations
as are necessary to or will facilitate his carrying out of the horti-
cultural laws he is authorized and directed to administer and
enforce;

(6) Adopt, promulgate and enforce rules and regulations:

(a) governing the grading, packing, and size and dimensions of
commercial containers of fruits, vegetables, and nursery stock;

(b) fixing commercial grades of fruits, vegetables and nursery
stock, and providing for the inspection thereof and issuance of cer-
tificates of inspection therefor;

(¢) for the inspection, grading and certifying of growing crops
of agricultural and vegetable seeds and the fixing and collecting of
fees for such services;

(d) covering the collection of native plants and parts thereof,
and when the manner of collection is destructive of the plants,
prohibiting such collecting;

(e) establishing quarantine measures and methods for the pro-
tection of agricultural and horticultural crops and products and the
control or eradication of pests and diseases injurious thereto;

(f) he may appoint any officer or member of a local fruit pro-
tective association to act as inspector, vested with power only to
enter premises and inspect orchards and report to the inspector-at-
large. Such inspectors shall receive no compensation for services
and need not take the regular examination required of other in-
spectors.

15.04.030 Duties and powers of director, supervisor and in-
spectors. The director, supervisor and horticultural inspectors shall:

(1) Inspect all horticultural premises, fruits, vegetables, nursery
stock, horticultural supplies, and other properties which are subject
to infection by pests or diseases; require the owners or persons in
charge of any infected property to disinfect the same; disinfect the
same in case the owner or person in charge fails, after notice, to
do so; condemn and destroy properties which cannot be successfully
disinfected; have free access to any such premises or properties at
any time;

(2) Require all such products held for shipment which are par-
tially infected, to be sorted and repacked, and if the owner or person
in charge after notice fails to do so, they shall condemn and destroy
them: Provided, That no inspector shall destroy more than ten per-
cent of any variety of nursery stock in any lot or shipment of fifty
or more trees, vines, or shrubs without five days’ notice to the ship-
per, during which time the owner or shipper may appeal to the
supervisor;

(3) At the request of the owner, inspect his fruit, vegetables,
and nursery stock and all other horticultural plants and products
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and premises where growing or grown, for diseases and pests, and
report to him the result of such investigation and prescribe proper
remedies;

(4) Issue certificates of inspection to licensed nurserymen and
dealers in nursery stock, on stock inspected and approved; and

(5) Inspect or audit, during business hours, the records of any
grower of or dealer in nursery stock, to determine the kind of license
required by him.

15.04.040 Inspectors-at-large — Qualifications — Work assign-
ments—Compensation. Inspectors-at-large shall pass such an ex-
amination by the director as will satisfy him they are qualified in
knowledge and experience to carry on the work in the districts to
which they are assigned. They shall be assigned to a horticultural
inspection district and may be transferred from one district to
another. Their salaries and necessary traveling expenses, as shown
by vouchers verified by them and countersigned by the director,
shall be paid by warrants drawn upon the state treasurer, horti-
cultural inspection district funds, the horticultural inspection trust
fund, or from county appropriations: Provided, That, not less than
twenty-five percent of their total salary shall be paid by warrants
drawn upon the state treasurer.

15.04.050 Director’s determination of facts final—Appeals. The
director shall determine all questions of fact under the laws relating
to horticulture, which determinations shall be final. Questions of
law may be appealed to a superior court.

15.04.060 Local inspectors. Petition by owners for assistance in
combating infection. Whenever twenty-five or more resident free-
holders of any county, each of whom is the owner of an orchard,
berry farm, cultivated cranberry marsh or nursery, present a peti-
tion to the board of commissioners stating that certain horticultural
premises in the county are infected and the petitioners desire the
help of inspectors in combating the infection, the board shall by
resolution request the director to appoint and assign to that county
such a number of local horticultural inspectors for such time as
the petition specifies.

15.04.070 ———— Qualifications — Compensation — Control of.
Said local inspectors shall satisfy the director, by examination, that
their knowledge and experience qualifies them to successfully per-
form horticultural inspection work. Their salaries, as fixed by the
board, and actual and necessary traveling expenses shall be paid
from the county current expense fund on vouchers verified by them,
approved by the director and ordered paid by the board. All local
inspectors are under the direction and control of the director and
supervisor.
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15.04.080 Inspections in absence of local inspector. If any county
fails to appoint a county horticultural inspector, or he is not avail-
able, the nearest available inspector may perform the services, and
his compensation and necessary expenses shall be charged against
said county.

If any inspector is dismissed from the service, or is assigned to
another county or other duties, any qualified inspector or officer of
the department may continue or complete any work initiated by
him.

15.04.090 Lease of unnecessary lands to nonprofit groups —
Funds. The director of agriculture may, at his discretion, for a period
of not to exceed ten years, lease state lands which are now or may
hereafter be, under his direction and control, the retention of which
he deems unnecessary for present state purposes or needs, to any
nonprofit group or organization having educational, agricultural or
youth development purposes. Such leases shall be upon such terms
as the director deems beneficial to the state. All rental funds re-
ceived by the director under the provisions of this section shall be
deposited in the “fair fund” provided in RCW 67.16.100.

15.04.100 Horticultural inspection trust fund. The director shall
establish a horticulture inspection trust fund to be derived from
horticulture inspection district funds. The director shall adjust dis-
trict payments so that the balance in the trust fund shall not exceed
seventy-five thousand dollars. The director is authorized to make
payments from the trust fund to:

(1) Pay fees and expenses provided in the inspection agreement
between the state department of agriculture and the agricultural
marketing service of the United States department of agriculture;

(2) Pay portions of salaries of inspectors-at-large as provided
under RCW 15.04.040;

(3) Assist horticultural inspection districts in temporary finan-
cial distress as result of less than normal production of horticultural
commodities. Districts receiving such assistance shall make repay-
ment to the trust fund as district funds shall permit.

Chapter 15.08

HORTICULTURAL PESTS AND DISEASES

15.08.010 Definitions. As used in this chapter:

“Supervisor” means an assistant director known as the super-
visor of horticulture;

“Horticultural premises” includes orchards, vineyards, nurseries,
berry farms, vegetable farms, cultivated cranberry marshes, pack-
ing houses, dryhouses, warehouses, depots, docks, cars, vessels and
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other places where nursery stock, fruits, vegetables and other horti-
cultural products are grown, stored, packed, shipped, held for ship-
ment or delivery, sold or otherwise disposed of;

“Nursery stock” includes fruit trees, vines and bushes; fruit tree
stock; rose bushes and stock; forest, ornamental and shade trees and
shrubs (deciduous and evergreen); fruit bearing plants and parts
thereof; plant products for planting or propagation (except vege-
table plants);

“Pests and diseases” includes the following pests injurious to
and diseases of nursery stock, fruit and vegetables:

(1) Bacterial diseases—fire blight of apple, pear and quince,
crown gall or root gall, and hairy root;

(2) fungus diseases—black spot canker, pear scab, apple scab,
apple powdery mildew, peach leaf curl, peach mildew, brown rot
of peach, cherry and prune, chestnut blight, potato wart, powdery
scab of potato and peach twig blight, blue stem of black raspberry,
black stem rust of barberry and wheat, eastern filbert blight, Euro-
pean apple canker;

(3) insect pests—chewing insects, such as bud moth, peach twig
borer caterpillars, pear slug, flat-headed borer, round-headed borer,
imported cabbage worm, potato tuber moth, potato nematode or
eel worm, potato leaf mold, Mediterranean fruit fly, lesser apple
worm, tussock moth, gypsy moth, brown tail moth, coddling moth,
fruit tree leaf roller, cherry maggot, cherry fruit saw-fly, satin
moth, currant maggot, Colorado potato beetle, strawberry weevil,
European earwig, Japanese beetle, pear thrips, and larvae of any
thereof;

(4) sucking insects—San Jose scale, scurfy scale, oystershell
bark louse, aphids, pear leaf blistermites and red spider;

(5) and such other bacterial and fungus diseases and insect pests
identified as such by science and described as being injurious to
horticulture in circulars issued by the director;

“Nuisance” means any plants, produce or property found in any
commercial area upon which is found any pest or disease recognized
in this chapter that is a source of infestation of other properties;

“Nuisance per se” means any nuisance, as above defined, which
will or is likely to cause damage or infection to other property;

“Commercial area” means a district where any horticultural
product is being produced to the extent that a producer is dependent
thereon, in whole or in part, for his livelihood;

“Infect” and its derivatives “infected,” “infecting,” and “infec-
tion,” means affected by or infested with pests or diseases as above
defined;

“Disinfect” and its derivatives means the control, cure, or eradi-
cation of such pests or diseases by cutting or destroying infected
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parts or the application of fungicides, insecticides, or other effective
solutions or emulsions;

“Agent” means any person acting as agent, salesman, solicitor,
or representative of a licensed nurseryman or licensed dealer in
nursery stock, who sells from a catalog or samples and makes no
deliveries at the time of solicitation.

15.08.020 Methods of prevention, control and disinfection. The
following methods shall be used for the prevention, control or disin-
fection of pests and diseases:

(1) Bacterial diseases, removal and destruction of infected plant
or part thereof, care being used to disinfect removal tools to prevent
infection therefrom;

(2) fungus diseases, spraying with effective fungicide;

(3) chewing or sucking insect pests, spraying with effective in-
secticide;

(4) fungus insect pests, spraying with other effective solutions
or emulsions described in circulars issued by the director.

15.08.030 Duty to disinfect, destroy—Disposal of cuttings. It is
the duty of every owner, shipper, consignee, or other person in
charge of fruits, vegetables, or nursery stock, and the owner, lessee,
or occupant of horticultural premises, to use sufficient methods of
prevention to keep said properties free from infection by pests or
disease. In event any of said properties become infected it is the
duty of said persons to use effective methods to control or destroy
the infection by disinfection as in this chapter defined. All fruits,
vegetables and nursery stock which cannot be successfully disin-
fected shall be promptly destroyed.

In counties where black stem rust infection occurs every owner
or person in charge of premises on which barberry bushes of the
rust-producing varieties are growing shall forthwith destroy such
bushes.

Within forty-eight hours after removal of any cuttings or prun-
ings from bacterially infected trees or plants infected with fruit
tree leaf roller egg clusters the person removing same shall disin-
fect or destroy them by burning or scorching.

15.08.040 Authority to enter premises—Interference unlawful.
The director, supervisor and horticultural inspectors are authorized
to at any time enter horticultural premises and any structure where
fruit, vegetables, nursery stock, or horticultural products are grown
or situated for any purpose, to inspect the same for infection.

No person shall hinder or interfere with any such officer in en-
tering or inspecting or performing any duty imposed upon him.

15.08.050 Condemnation of infected property. Disposal of, un-
lawful. If the premises or property inspected is found to be infected
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the inspecting officer shall condemn the same and serve upon the
owner or person in charge thereof a written notice of the condemna-
tion, describing the premises or property with reasonable certainty,
and ordering the infected portion to be disinfected, or to be de-
stroyed if incapable of disinfection, within a time and in a manner
stated therein, and giving notice that if the order is not complied
with in the time stated, the officer will disinfect or destroy the
property and charge the expense thereof to the owner or against
the premises.

No person shall ship, sell, or otherwise dispose of or part with
possession of, or transport, any such condemned property until all
requirements of said notice and order are complied with and written
permit of the inspector so to do is issued.

15.08.060 ————Notice to owner—Division into classes. Said
notice of condemnation shall also grant permission to the owner or
person in charge of infected fruit, vegetables, or nursery stock to
divide the same into classes:

(1) The portion not infected,;

(2) the infected portion which is capable of successful disin-
fection; and

(3) the infected portion which is incapable of successful dis-
infection and must be destroyed.

Said notice shall require the owner or person to disinfect class
(2) and destroy class (3) within the time stated.

15.08.070 ———Use of condemned fruit, vegetables—Permit.
In the case of fruit or vegetables which cannot be successfully disin-
fected the inspector may grant to the owner or person in charge
thereof a written permit to use the condemned products for stock
feed, or manufacture the same into byproducts, or ship them to a by-
product factory; and it is unlawful for the person receiving such
permit to sell or dispose of such products without first having the
same manufactured into a byproduct or shipped to a byproduct
factory, or to divert any such shipment when made, or for the con-
signee of such shipment to sell or dispose of the same until it is
manufactured into a byproduct.

15.08.080 ———  Service of notice—Personal, constructive, sub-
stituted. Personal service of said notice shall be made upon the
person in possession or in charge of said premises or property if
possible. If such person is not the owner, or personal service can-
not be made on such person, then a copy of the notice shall be
mailed or telegraphed to the owner at his home or post office address
if known or can with reasonable diligence be ascertained. If per-
sonal service cannot be made upon any person in possession or
charge of the premises or property and the name and address of
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the owner thereof are not known or cannot be so ascertained, then
the notice shall be served by posting the same in some conspicuous
place on the premises where the property to be disinfected or de-
stroyed is situated, which service by posting shall be construed to
be constructive personal service upon such owner. If the name and
address of the owner are not known or cannot be so ascertained,
service upon the person in possession or charge of the premises or
property shall constitute substituted personal service upon the
owner, in the absence of fraud or gross neglect.

15.08.090 ——— Duty to comply—Inspector’s duty on failure—
Lien for costs. Except as hereinabove provided, upon service of said
notice the owner or person in possession or charge of the premises
or property shall comply with its terms within the time specified.
In case of their failure so to do, the inspector may enter the premises
and perform or cause to be performed the services required in the
notice. He shall keep an accurate account of the expense of per-
forming said services, which shall become a lien on the premises
or property which may be foreclosed in the manner herein provided.
The lien on personal property shall have preference over all other
liens.

If the inspector has not disinfected or destroyed the property it
may be declared a nuisance as herein provided and treated as such.

15.08.100 Foreclosure of lien—Sale—Notice of impounding—
Contents. The officer disinfecting personal property may enforce the
lien thereon provided for in RCW 15.08.090 by impounding and
selling the property. He shall give notice of the impounding and
proposed sale by posting a written notice in a conspicuous place
upon the premises where the property is impounded and serve said
notice upon the owner or person in charge of the property in the
manner provided for service of notice to disinfect in RCW 15.08.080.
Said notice shall state that the property, describing it with reason-
able certainty, has been impounded, where it is situated, the amount
of costs and expenses charged against it, and that unless same are
paid within a specified time the property will be sold to satisfy said
charges, accured transportation and storage charges, if any, and
costs of sale. Said specified time shall not be less than ten days after
giving of the notice, except that immediate sale may be made of
perishable fruits or vegetables.

15.08.110 Sale proceeds—Deficiency—Action to recover. Such
sales may be either at public auction or private sale, whichever, in
the sound discretion of the officer, will be to the best interests of
the state and owner of the property. The proceeds thereof shall be
applied to payment of: First, costs of sale; second, expenses of disin-
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fection; third, accrued transportation and storage charges. The bal-
ance, if any, shall be paid to the owner.

Should such proceeds be insufficient to pay the costs of sale and
expenses of disinfection, the deficiency may be recovered from the
owner or person in charge in an action brought in the name of the
state on the relation of the director by the prosecuting attorney of
the county when directed to do so by the attorney general.

15.08.120 Record of proceedings—Verified copy as evidence. The
inspector shall make and sign a record of the proceedings, stating
the name of the owner or reputed owner of the property, if known;
location of the property, date of inspection and the results thereof;
date and manner of giving notice to disinfect; failure to disinfect;
disinfection by the inspector; the cost thereof in detail; date and
manner of giving notice of impounding and sale; date, place, and
manner of sale; name of the purchaser; and amount of the proceeds
and disposition thereof.

Upon demand of the owner or person in charge of the property,
the inspector shall furnish him with a verified copy of the record,
and tender him the balance of the proceeds. If no demand is made
within thirty days of the sale, or if the tender is refused, the in-
spector shall file a verified copy of the record with and remit any
balance of the proceeds to the director, and if it is not claimed by
the owner within six months, it shall be deposited in the state
treasury.

The record or a verified copy thereof shall be admissible in
evidence as prima facie evidence of the truth of its contents.

15.08.130 Record of premises disinfected—Costs—Lien. The in-
spector disinfecting any horticultural premises shall make and sign
a detailed record of the proceedings, stating the legal description
of the premises; give the name of the owner or reputed owner; the
date of inspection and the results thereof; date and manner of
giving notice to disinfect; failure to disinfect; disinfection by the
inspector; and the cost thereof in detail. If the cost is not paid within
five days from the completion of the disinfecting, the inspector shall
file with the auditor of the county in which the premises are situated
two verified copies of the above record, and a claim of lien against
the premises for the amount of the costs and therein refer to the
record, which the auditor shall record as other lien claims. The
auditor shall charge the same fees as are charged for filing and
recording other liens.

15.08.140 Hearing on costs—Notice—Service. The county audi-
tor shall forthwith issue warrants in payment of the labor employed
in the work, and thereupon the county shall be subrogated to all
rights of the laborers so paid. He shall fix the day for hearing on
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the record before the county commissioners, which shall be not less
than twenty days from the date of filing. He shall prepare a notice
directed to the owner or reputed owner of the premises of the
filing of the record and claim and the hearing thereon, the time and
place of the hearing and the amount of the claim. The sheriff shall
serve the notice in the manner provided for service of the notice to
disinfect, and file with the auditor before the hearing, his return
of service and the amount of his fees, which shall be the same as
for service of summons in civil proceedings.

15.08.150 Payment and release—Order on amount—Priority of
lien. If before or at the hearing the amount of the claim and the
auditor’s and sheriff’s fees are paid to the county treasurer, he shall
deliver to the auditor a duplicate receipt of the payment and the
auditor shall cancel the lien and notify the county commissioners
thereof. The treasurer shall pay the funds to the persons entitled
thereto as appears from the records in the auditor’s office,

If payment is not made, the auditor shall present to the board
of county commissioners a verified copy of the record and claim,
which shall be accepted in any proceeding as prima facie evidence of
the truth of the contents thereof. The board shall receive and con-
sider the record and claim all sworn testimony offered, and shall
enter an order fixing the amount of the claim and costs, and direct
the amount paid from the current expense fund, and the auditor
shall draw warrants therefor. The auditor shall record the order in
his office as other lien claims and it shall be a lien against the
premises in favor of the county, and shall bear interest at six percent
per year from the date of the order.

15.08.160 Payment date—Cancellation of lien. The lien and
interest may be paid on or before the first Monday in October fol-
lowing the entry of the order, upon presenting to the treasurer,
a statement from the auditor showing the amount due. Upon pay-
ment the treasurer shall stamp the statement and file it in his
records, and shall issue a receipt to the person making the payment,
showing payment and shall deliver a duplicate to the auditor, who
shall then cancel the lien.

15.08.170 Failure to pay—Conversion into taxes—Use. If the
lien and interest are not paid on or before such first Monday in
October the commissioners, when levying taxes for the ensuing
year, shall also levy on the premises covered by the lien, a tax for
the amount of the lien and interest, together with a penalty of six
percent, which tax shall be collected as other taxes for current
expenses. The auditor shall then cancel the lien and note thereon
that the amount thereof has been charged against the premises as
taxes.
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The tax shall be credited to the current expense fund and used
to defray the expense of horticultural inspection and disinfection in
the county, whether or not such expenditure has been included in
the estimates made in the current county budget.

15.08.180 Imspection board —Creation—Duties—Powers, If a
horticultural inspector finds premises or property infected, he shall
make a written report thereof to the inspector-at-large in his dis-
trict stating the disease or infestation found, the estimated extent
thereof, and whether in his opinion it is or will become a nuisance.
Upon receipt of the report the inspector-at-large shall appoint a
person residing within three miles of the said premises or property
and who is a grower of horticultural products which could be in-
fected from said premises or property, and who, with the inspector-
at-large or someone delegated by him from his department, shall
appoint a third person likewise a grower of agricultural products
which could be so infected. Said three persons shall constitute an
inspection board whose duty shall be to forthwith examine the
infested premises or property so as to determine whether same or
any part thereof is infested with any pest or disease named in RCW
15.08.010.

The board members shall have the same power of entry and in-
spection as the director, supervisor or horticultural inspector and
shall be compensated at the rate of four dollars per day to be paid
from the county current expense budget for horticulture.

15.08.190 Report of inspection—Nuisance abatement. Said board
shall make a written report to the inspector-at-large of its findings,
signed under oath by a majority of its members and stating:

(1) Whether said premises or a part thereof are infested,

(2) if infested, the nature and extent of infestation, and

(3) whether the infestation constitutes a nuisance. If the report
shows the premises infested and constituting a nuisance, it and the
findings of the inspector, shall be transmitted forthwith to the
prosecuting attorney of the county. Within five days the prosecut-
ing attorney shall file in the superior court a petition, signed and
verified by him, describing the premises or property, giving the
names of the owners, encumbrances and other persons interested
therein, as ascertained from the county records, containing a recital
of the proceedings taken under RCW 15.08.050, 15.08.060, 15.08.070,
15.08.080, 15.08.090, and 15.08.180, and praying for an order declaring
the premises or property to be a nuisance. Said report of the inspec-
tion board shall be attached to the petition as an exhibit and made
a part thereof.

15.08.200 Notice of hearing—Service—Adjournments. A notice
containing a description of the premises, stating the objects and
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purposes of the petition and the time and place of presentation of
the petition to the court, shall be served upon every person named
as interested in the premises at least five days prior to the time
of presentation. Service of the notice shall be as nearly as possible
in the manner provided by law for service of summons in a civil
action, except that if service is had by publication the period of
publication shall be two weekly publications in a newspaper pub-
blished or of general circulation in the county, and the service shall
be deemed completed on the expiration of fifteen days after the date
of the first publication.

Proof of service may be made by affidavit of the person serving
or publishing the notice and shall be filed with the clerk of the court
on or before the time of presentation of the petition.

On application of any party or its own motion the court may
adjourn the hearing from time to time, and may order new or
further notice to be given any person whose interest may be affected.

15.08.210 Order of abatement. At the hearing there must be
competent proof that all parties interested in the premises or pro-
perty have been duly served with said notice, and that the procedure
prescribed in RCW 15.08.050, 15.08.060, 15.08.070, 15.08.080, 15.08.090,
and 15.08.180 has been duly followed. The report of the inspection
board shall be prima facie evidence that the premises are infested
and constitute a nuisance. If there is no showing that said board
acted in a capricious, arbitrary or unfair manner, the court shall ac-
cept the recommendation of said board and forthwith decree the
plants, produce or property on the premises to constitute a nuisance
and order the inspector-at-large of the district and the county com-
missioners to destroy the same, or abate the nuisance in such other
manner as the court may direct.

The costs of destruction or abatement, and of the proceedings
shall be taxed against the defendants therein.

15.08.220 Appeals—Bond for damages. An appeal may be taken
from the decree by filing notice thereof not later than ten days after
issuance of the decree. The appellant shall be required to file an
appeal bond of not less than one thousand dollars and sufficient in
amount to cover possible damages to neighboring properties due to
delay in carrying out the decree.

15.08.230 Disinfection of public properties. The director and
the governing body of counties, cities, towns and irrigation and
school districts shall disinfect or destroy all infected trees or shrubs
growing upon public property within their respective jurisdictions,
and they may expend funds of their county, city, town, or district
in carrying out the: provisions of this section. The director may
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compel compliance herewith by an action in the name of the state
upon the relation of the director.

15.08.240 Dumping infected products, containers, prohibited.
It shall be unlawful for a property owner or lessee to permit the
piling or dumping, or for a person to pile or dump, any infected
product on any property or to pile or dump infected containers
where the dumping of the infected products or containers might
constitute a source of infestation to horticultural products.

15.08.250 Host-free districtis—Director’s duties. Whenever the
director determines that a particular pest cannot be eradicated or
effectively controlled by ordinary means, or that it is impractical
to eradicate or control it without the destruction in whole or in
part of uninfected host plants, he may issue a proclamation setting
out the host-free period or host-free district, or both, describing
the host plant and the district wherein planting, growing, cultivat-
ing, or maintenance in any manner of any plants or products capable
of continuing the particular pests is prohibited during a specified
period of time and until the menace therefrom no longer exists.

15.08.260 Horticultural tax. At the time of making the regular
annual tax levy the board of county commissioners of each county
shall include a tax, to be known as the “horticultural tax,” upon the
taxable property of the county in an amount sufficient to meet the
expense of inspecting and disinfecting nursery stock, fruits, vege-
tables, horticultural or agricultural products, and horticultural
premises under the provisions of this title. Said tax shall be levied
and collected in the same manner as are general taxes and when
collected shall be placed in the county current expense fund.

15.08.270 Basis for estimating the tax. In estimating the amount
to be levied for said horticultural tax the board shall take into con-
sideration the expense of such inspection and disinfection for the
ensuing year, and the amount which will be collected under the
provisions of this chapter on properties disinfected.

Chapter 15.12
NURSERY STOCK INSPECTION AND LICENSING

15.12.010 Licenses—Nurserymen, dealers, agents—Exceptions. It
shall be unlawful for any person to sell, deal in or import into the
state for sale or distribution any nursery stock, or to act as agent
for a nurseryman or dealer in nursery stock unless he has in force
a license so to do for each place of business; except that the director
may enter into reciprocal agreements with other states, which accord
like privileges to such licensees of this state, under which nursery
stock owned by nurserymen or nursery stock dealers licensed by
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such states may be sold or delivered in this state without payment
of the license fee hereinafter provided for.

Note: See also section 24, chapter 221, Laws of 1961,

15.12.020 Fee schedule—Nursery inspection account. The direc-
tor shall issue such licenses upon payment of the following fees:
For agents, one dollar; for nurserymen who grow all of the stock
they sell, five dollars; for other nurserymen, dealers, brokers, land-
scape architects, and all other persons deriving financial benefit
from the sale of nursery stock, fifteen dollars.

All moneys collected under this section shall be paid into a
special account of the general fund of the state treasury known as
the nursery inspection account and used exclusively for the neces-
sary expenses of this chapter. The state auditor may anticipate the
receipts and issue warrants not exceeding three thousand dollars
in amount.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.030 Contents of license. Every license shall show: Date
of issue, name of licensee, purpose of issue, name and location of
nursery or place of business of licensee; and shall expire on the first
day of July following date of issue.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.040 Unlawful acts—Action for damages. It shall be unlaw-
ful for any person to:

(1) Falsely represent that he is the agent or representative of
any nurseryman or dealer in nursery stock;

(2) Deceive or defraud another in the sale of nursery stock by
substituting inferior or different grades from those ordered;

(3) Wilfully or intentionally bring into this state, or offer for
sale or distribution within the state, or ship, sell, or deliver any
infected nursery stock.

In case of such deceit, fraud, or substitution the person injured
thereby shall have recourse against the licensed nurseryman or
dealer for the damage sustained.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.045 Unlawful representations. It shall be unlawful to sell,
solicit orders for, offer for sale, or distribute nursery stock by any
method which has the capacity and tendency or effect of deceiving
purchasers or prospective purchasers as to quantity, size, grade,
kind, species, age, maturity, condition, vigor, hardiness, number of
times transplanted, growth ability, growth characteristics, rate of
growth or time required before flowering or fruiting, price, origin or
place where grown, or in any other material respect.

This section shall apply to every type of advertisement or method
of representation, whether in newspaper, periodical, sales catalogue,
by radio or television, by sales representatives, or otherwise.
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Without limiting the effect of this section, the making of any
of the following representations, directly or indirectly, is expressly
prohibited;

(1) That the nursery stock has been propagated by grafting or
bud selections methods, when such is not the fact.

(2) That the nursery stock is healthy, will grow anywhere with-
out the use of fertilizer, or will survive and produce without special
care, when such is not the fact.

(3) That the nursery stock blooms the year round, or will bear
an extraordinary number of blooms of unusual size or quality, when
such is not a fact.

(4) That the nursery stock is a new variety, when in fact it is
a standard variety to which the seller has given a new name.

(5) That the nursery stock cannot be purchased through usual
retail outlets, or that there are limited stocks available, when such
is not the fact.

(6) That the nursery stock offered for sale will be delivered
in time for the next (or any specified) seasonal planting when the
seller is aware of factors which make such delivery improbable.

(7) That the appearance of the nursery stock is normal or usual
when the appearance so represented is in fact abnormal or unusual.

(8) That the root system of the nursery stock is appreciably
larger than that which actually exists, whether accomplished by
means of packaging, balling, or otherwise.

(9) That bulblets are bulbs.

(10) That any nursery stock is a rare or unusual item when such
is not the fact.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.050 Complaints against licensees—Hearing—Venue. Upon
sworn written complaint to the director alleging that any licensee
hereunder has violated or failed to comply with the provisions of
this chapter or the laws of the state relative to horticulture, the
director, if in his judgment the complaint justifies a hearing thereon,
shall serve upon such licensee by registered mail a copy of the com-
plaint and a notice of the time and place of the hearing, which shall
be held not less than ten nor more than thirty days from the date
of mailing and at a place determined by the director as shall be
most convenient to all parties, or in the county where the nursery
or principal place of business of the licensee is located.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.060 Compulsory attendance process—Decisions—Appeals.
The complainant and the licensee shall have compulsory process,
issued by the director, to compel the attendance of witnesses. Hear-
ings may be held by the director, or by the supervisor who shall
report a synopsis of the testimony and his findings to the director
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for a decision. If upon the hearing or said report the director is
satisfied that the licensee has violated or failed to comply with the
provisions of this chapter or any law relating to horticulture he
may revoke the license of the licensee.

No new license shall be issued to such person until it appears to
the director that the cause of the complaint has been removed.

Appeals from decisions of the director, either revoking the li-
cense or refusing to issue a new one, may be taken to the superior
court of the county where the hearing was held.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.070 Notice of intention to ship nursery stock—Container
marking. Every person intending to ship nursery stock between
points within the state, or to import the same from a person not
licensed hereunder shall mail to the director not later than the day
of shipment a written notice signed by himself stating the names
and addresses of both consignor and consignee, the name of the
carrier or person who will deliver the shipment to the consignee,
and whether the shipment has been inspected and approved at the
initial point of shipment in this state, and mail a copy of the notice
to the horticultural inspector stationed nearest to the point of con-
signment.

Every person receiving such an imported shipment shall have it
inspected in the manner prescribed by law for inspection of nursery
stock delivered by a licensed nurseryman or dealer.

The contents of all shipments of nursery stock must be plainly
marked on the outside of containers thereof.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.080 Inspections at destination—Exception—Notice of ar-
rival. If a shipment of nursery stock is accompanied by a horticul-
tural inspector’s certificate of inspection and approval at the initial
point of shipment in this state, the person delivering the same shall
also deliver such certificate to the consignee and retain a copy
thereof as proof of his authority to deliver without inspection.

If a shipment is not accompanied by such a certificate then the
person in charge of its delivery shall notify the horticultural in-
spector stationed nearest to the point of delivery that the shipment
is ready for inspection and delivery and the names of the consignor
and consignee thereof, except, that cut flowers, potted plants and
greenhouse products which show general inspection shall be
exempt.

Said notice may be given by telephone, telegraph, or by written
notice delivered personally to the inspector or a person of suitable
age and discretion at his residence or office, or by mail addressed
to the inspector at his residence or office.

Note: See also section 24, chapter 221, Laws of 1961.
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15.12.090 Holding period for inspection. The person in charge
of delivery of a shipment of nursery stock shall not deliver the
same until it has been inspected by a horticultural inspector, but
the shipment need not be held for more than forty-eight hours after
notifying the inspector as above provided, unless the notice was
mailed in which case the shipment shall be held for such period
beyond said forty-eight hours as is ordinarily required for delivery
of mail to the address of the inspector.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.100 Inspection on demand—Fees—Substitutions unlawful.
Any nurseryman or nursery stock dealer may demand, upon pay-
ment of such fees as are agreed upon by the director, the services of
a horticultural inspector at the place of business or point of ship-
ment during the shipping season. If the inspector finds the stock free
from pests and diseases he shall deliver to the owner or person in
charge thereof a certificate signed by him in triplicate stating such
stock to be not infected.

No person shall substitute other nursery stock for that covered
by such a certificate.

Note: See also section 24, chapter 221, Laws of 1961.

15.12.110 Graded stock to be living — Destruction of dead,
broken, damaged stock. All nursery stock required to be graded
shall be living stock and shall not be dead, or in a dying condition,
and shall not be seriously broken, frozen or damaged, and shall not
be abnormally potbound. Any person authorized to make inspection
of shipments of nursey stock shall condemn any and all stock found
to be dead or in dying condition, seriously broken, frozen, or dam-
aged and shall order it destroyed. The order of the inspector shall
be final fifteen days after the date of its issuance unless within such
time the superior court of the county where the condemnation oc-
curred shall issue an order requiring the director of agriculture to
show cause why the inspector’s order should not be stayed.

Note: See also section 24, chapter 221, Laws of 1961.

Chapter 15.16

STANDARDS OF GRADES AND PACKS

15.16.010 Rules and regulations—Director’s duties—Public hear-
ings. The director shall adopt and promulgate general obligatory
rules and regulations establishing standard commercial grades and
packs of fruit, vegetables and nursery stock and the sizes and dimen-
sions of commercial containers therefor and the inspection of the
same. Said rules and regulations, and any changes therein shall be
adopted only after official public hearings have been held pursuant
to such reasonable rules prescribed by the director, as will insure
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a full, fair and impartial opportunity for all interested districts to
be heard.

The grading rules shall be based upon the necessities and pro-
prieties as shown in the hearing, taking into consideration the com-
mercial tonnage of said products in each district affected by said
rules.

15.16.020 Changes in rules—Petitions for—Hearings. Proposed
changes in said rules and regulations may be submitted to the direc-
tor by a petition signed by resident freeholders who are owners
of twenty-five percent or more of the total acreage, based upon the
census of the department, for the kind of fruit, vegetables, or nurs-
ery stock for which changes are proposed; or the director may call
a public hearing to consider desired changes upon a reasonable
showing by the industry of the necessity therefor.

15.16.030 Consultations—Force and effect of rules. In adopting
such rules, regulations and changes the director may consult and
advise with growers of such products and the officers of grower
organizations.

When adopted and promulgated such rules and regulations be-
come effective and have the force and effect of statutes.

15.16.035 Horticultural inspection districts established. For the
purpose of this chapter the state shall be divided into the following
horticultural inspection districts to which may be assigned one or
more inspectors-at-large who shall supervise and administer regu-
latory and inspection affairs of the district:

District One: Walla Walla, Columbia, Garfield, Asotin, Whit-
man, Benton, Franklin.

District Two: Spokane, Lincoln, Stevens, Ferry, Pend Oreille.

District Three: Adams, Grant.

District Four: Chelan, Southern portion of Douglas.

District Five: Yakima, Kittitas, Klickitat, Skamania.

District Six: Clark, Cowlitz, Wahkiakum.

District Seven: Lewis, Pacific, Thurston, Mason, Grays Harbor.

District Eight: Pierce, Kitsap, Jefferson, Clallam.

District Nine: King.

District Ten: Whatcom, Snohomish, San Juan, Skagit, Island.

District Eleven: Okanogan, Northern part of Douglas.

The director shall establish those portions of district boundaries
which do not follow county lines.

15.16.040 Horticultural inspectors — Appointment — Duties —
Fees. Upon application by a financially interested party for inspec-
tion and certification services on certain specified fruits, vegetables,
nursery stock, or other horticultural products the director, super-
visor, or inspectors-at-large may appoint a horticultural inspector
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who shall perform such services and certify to the shipper or inter-
ested parties the quality, grade and condition of the specified prod-
ucts. Said services shall be made pursuant to rules and regulations
adopted from time to time by the director and upon payment of
such fees as he may determine will, as near as may be, cover the
cost of the service.

15.16.050 Collection, deposit and use of fees—Bond of inspectors-
at-large—Accounting. The inspectors-at-large in charge of such
inspections shall collect the fees therefor and deposit them in the
horticultural district fund in any bank in the district approved for
the deposit of state funds. The inspectors-at-large shall expend
fees deposited in the horticultural district fund to assist in defray-
ing the expenses of inspections and they shall make payments from
the horticultural district fund to the horticultural inspection trust
fund in Olympia as authorized by the director in accordance with
RCW 15.04.100. Inspectors-at-large shall furnish bonds to the state
in amounts set by the administrative board, with sureties approved
by the director, conditioned upon the faithful handling of said funds
for the purposes specified; and shall, on or before the tenth day of
each month, render to the director a detailed account of the receipts
and disbursements for the preceding month.

15.16.060 Annual reports of inspectors-at-large—Schedule of re-
funds by district when excess in district fund. On the thirtieth day
of June of each year the inspectors-at-large shall render to the com-
missioners of every county in which such service has been rendered
in their districts, a complete account of the past year’s business.
Should there remain on hand in any horticultural district fund after
all expenses of said services have been paid, amounts in excess of
those in the following schedule, they shall be returned to the con-
tributors to the fund in proportion to the amount each contributed:
Schedule: Districts 2, 6 and 7, each, twenty-five thousand dollars;
districts 1 and 8, each, thirty thousand dollars; districts 9 and 10,
each, fifty thousand dollars; district 11, seventy-five thousand dol-
lars; and districts 3, 4 and 5, each, one hundred thousand dollars.

15.16.070 Failure to pay fees—Actions—Certificates as evidence.
Should the applicant for said services fail to pay the fee therefor
within thirty days after the performance thereof, the prosecuting
attorney of the county shall, at the request of the inspector-at-large,
bring suit in the name of the inspector-at-large to collect the debt.

The certificate of inspection shall be admitted in all courts as
prima facie evidence of the truth of the statements therein con-
tained.

15.16.080 Apple grades—Packs to comply. The director shall
adopt and promulgate rules and regulations establishing the follow-
ing grades of apples: For green and yellow varieties: (1) Extra
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fancy, (2) fancy, (3) C grade, (4) culls, and (5) infected culls. For
red and partial red varieties: (1) Extra fancy, (2) fancy, (3) culls,
and (4) infected culls.

No person shall pack, sell, or ship apples unless the same comply
with the rules, regulations and grades adopted pursuant to RCW
15.16.010.

15.16.085 Color standards for red and partial red apples. The
director when establishing standards of color requirements for red
varieties and partial red varieties of apples shall establish color
standards for such varieties which are not less than the following:

1. Arkansas Black ........................ Fifteen percent
2. Spitzenberg (Esopus) ................... Fifteen percent
3. Winesap ......coiiiiii i Twenty percent
4. King David ............. ... ... oL Fifteen percent
5. Delicious ........... ... i, Twenty percent
6. Staymen Winesap ................ ... Ten percent
7. Vanderpool ...........cciiiiiiiiiiaa Ten percent
8 Black Twig...........oiiiiiiiiiiiiin., Ten percent
9. Jonathan .......... ... ... ... .. i, Ten percent
10. McIntosh ...... ... .. i, Ten percent
11. Rome ... .. e e Ten percent
12. Red Sport varieties..................... Twenty percent

Whenever red sport varieties are marked as such, they shall meet
the color requirements of red sport varieties.

15.16.090 Violations of standards. It is unlawful for any person
who grows, packs, or otherwise deals in fruits, vegetables, nursery
stock, or other horticultural products to:

(1) Offer for sale, sell, or ship any such products in boxes, pack-
ages, or other containers without first plainly marking on the out-
side of each container the standards, rules and regulations adopted
by the director hereunder, and, either the true grades of the con-
tents as fixed by said standards, rules and regulations, or a special
or private grade or brand registered and approved by the director:
Provided, That private grades or brands for apples may only be
registered and approved when they meet the specifications required
of fancy grade or better; or

(2) Place upon any container the name of any other place or
locality than that where the contents were grown, except the place
of destination; or falsely mark such container as to variety of the
contents, the name of the grower, or place where grown; or the
name of a grade which imitates or approaches the name of any
grade promulgated by the director; or

(3) Mark, brand, advertise, offer for sale, or sell any such prod-
ucts as being graded according to said standards unless the same
does conform therewith; or
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(4) Have in his possession any such products that are thusly
misbranded; or

(5) Re-mark any container to a higher or superior grade than
that marked thereon by the grower or packer; or

(6) Repack the contents of a container into a container of
another grower or packer, or from another locality than that in
which originally packed, and then sell or offer for sale such re-
packed container without changing its markings to conform with
its said contents; or

(7) Import, sell, offer for sale or posses any such products which
are infected with any pest or disease, or larvae thereof. The fact
that any product bears the mark of any scale or insect, or is worm-
eaten is conclusive evidence that it is infected.

The provisions of this section do not apply to canned or dried
fruits; nor prevent the manufacture of infected fruit into byprod-
ucts, or its shipment to a byproduct factory; nor prohibit the sale
of such products as “ungraded” or as graded according to other
standards than those adopted by the director if the name of such
other grades or standards does not resemble or imitate any official
grades and if obligatory grades, rules and regulations have not been
adopted as herein provided.

15.16.100 Importations—Marking containers. All fruits, vege-
tables, nursery stock and other horticultural products imported into
the state shall comply with the obligatory standards, rules and
regulations duly promulgated by proper authority of the state of
origin or adopted by the United States department of agriculture,
and all containers thereof must be marked in accordance therewith.

15.16.110 Condemnation by inspector—Possession prima facie
evidence. If an inspector upon inspection finds that any fruits, vege-
tables or nursery stock do not meet the standards established by the
obligatory rules and regulations, he shall condemn the same and
serve notice thereof upon the owner or person in charge, and the
article may not be sold or disposed of without written permission
of the inspector. The possession of such products shall be prima
facie evidence of a violation of the provisions of this chapter unless
the owner or person in charge can show a written release from the
inspector that the provisions of the condemnation order have been
complied with.

15.16.120 Nursery stock—Information to purchaser. Nursery-
men and dealers in nursery stock and agents thereof shall give to
each person ordering or buying nursery stock, a duplicate copy of
the order which shall show: The name of the nurseryman or dealer;
the name of the agent; the season of the order; the date when deliv-
ery is to be made; and the number, name, and price of each variety
of items ordered.
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15.16.130 Apples, pears, potatoes, cantaloupes—Unlawful con-
duct—Penalty. No person shall:

(1) Ship or transport apples, pears, potatoes, or cantaloupes
until they have been inspected by a horticultural inspector and his
permit to do so obtained; or sell the same to a retailer without
giving him information relative to the grade, quality and variety
thereof; nor

(2) Sell at retail apples or pears which are not graded extra
fancy, fancy, C grade, or a combination of grades established by the
director, unless a permit to do so has been issued by a horticultural
inspector: Provided, That for the purpose of this section “combina-
tion” grades shall not include any culls; nor without clearly mark-
ing the grade thereof on the container, or if there is no container,
then the grade must be established by a sign; nor

(3) offer for sale or possess for sale any potatoes not within the
grades of U. S. No. 2 or better, unless the word “cull” is clearly
marked, in letters not less than two inches high on the container,
or if sold in bulk then on a sign visible to the trade at all times.

Any violation of this section shall be punishable as a gross
misdemeanor.

15.16.140 ————Inspection—Reinspection—Fees. All apples,
pears, potatoes and cantaloupes, before being shipped, must be
inspected by a horticultural inspector, who shall, if he finds the
same comply with the law and the rules and regulations of the
department, issue a certificate of inspection or permit to ship the
fruit; except that if any apples are found to be culls they shall be
reinspected for disease and infestation for which service a rein-
spection fee of one dollar shall be collected. If the fruit is free of
disease and infestation a certificate to that effect shall be issued
to the shipper. The inspection fees above required shall be used to
pay the expense of inspection and certification.

15.16.150 —— Inspection fees—Director’s duty—When no
fee. The director shall fix reasonable fees to cover the cost of inspec-
tion of apples, pears, potatoes, and cantaloupes, which fees shall
be collected by the inspectors and used to cover the expense of
inspection. No inspection charge shall be made when a permit or
certificate has been issued concerning such fruits or vegetables,
nor when they are sold to packing, preparation, or processing
plants or places for storage within the district where grown, for
the purpose of preparing or processing for market or for storage
to be sold at a later date.

15.16.160 Apples—Culls—Container markings. No person shall
buy, sell, offer for sale, ship, or transport any apples to or for
market unless the same have been graded and comply with all
grading requirements; and if the apples are culls, unless every
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container, label, bill of lading, invoice, memorandum and other
document describes and defines their grade, variety and size;
nor ship or transport culls out of their area of production, except
to processing plants, unless they are packed in one-bushel baskets,
ring faced and lidded, and the name “culls” appears on the top and
bottom of each container and any labels thereon in clear, legible
letters at least two and one-half inches high. Apples in the ring
face shall be representative of the contents, as to size and quality.

15.16.170 Importations—Notification of inspector. Upon arrival
at its destination of a shipment of fruits or vegetables imported
into this state the person in charge of the delivery thereof shall
notify the nearest horticultural inspector, giving the names of
consignor and consignee; and upon delivery of the shipment shall
demand and receive from the consignee, his order or agent a receipt
showing the name and address of the receiver, which receipt shall
also be mailed to said inspector.

15.16.180 Apple shipments—Notice of loading—Permit to ship.
At or prior to the issuance of the bill of lading on any car of
apples the common carrier shall furnish to the nearest horticultural
inspector or office the name of the consignor and the date and
place of loading. All apples shipped in bulk or as culls shall be
accompanied by a written permit to ship the same to a byproduct
factory, or by such an inspector’s written statement that same are
free from infection.

15.16.190 Permits, certificates—Payment of assessments before
issuance. No permit shall issue under RCW 15.16.140 nor certificate
of inspection of culls under RCW 15.16.140 until there is first paid
to the department for the Washington state apple advertising com-
mission the assessment levied under chapter 15.24 and in addition
thereto the assessment levied in RCW 15.16.200.

15.16.200 Assessment on culls—Use of funds. An assessment of
five cents per basket is levied upon every basket of culls shipped
or transported within the state, to be paid to the Washington state
apple advertising commission for the purpose of conducting a re-
search of further uses of apples, especially culls.

15.16.210 Apples shipped to byproducts or processing factory
excepted from certain provisions. Nothing in RCW 15.16.080, 15-
.16.140, 15.16.160, 15.16.190, 15.16.200 and 15.16.250 shall apply to ap-
ples shipped to a byproducts or processing factory for processing
or manufacturing byproducts.

15.16.220 Restraining threatened violations—Damages. When-
ever any person threatens to violate any provision of this chapter
or any obligatory rule or regulation, the director may, with the
advice of the prosecuting attorney of the county, or the attorney
general, bring an action in the superior court in the name of the
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state upon the relation of the director to enjoin the same. No bond
shall be required for the issuance of a restraining order or injunc-
tion, but the state shall be liable for any damages sustained by any
unlawful issuance of the same.

15.16.230 Seized products as evidence. The director, supervisor,
and inspectors may seize and hold as evidence any article or thing
possessed or used, shipped, offered for sale, or sold in violation of
any provision of this chapter, and may serve and enforce any writ
issued by any court hereunder.

15.16.240 Duty of carrier personnel to assist. All officials and
employees of common carriers shall render to the director, super-
visor, and inspectors all possible assistance in tracing and locating
the presence of any article pertaining to this chapter coming into
the possession of the carrier, and failure to do so shall be a mis-
demeanor,

15.16.250 Penalty for certain violations. Any person who vio-
lates any provision of RCW 15.16.080, 15.16.140, 15.16,160, 15.16.190,
15.16.200 or 15.16.210, insofar as the contents thereof relate to apples,
shall be guilty of a gross misdemeanor.

15.16.260 Transport of prunes and apricots. Inspection required
—Fee—Permit. No person shall ship or transport from the area of
production as fresh fruit Italian type prunes or apricots unless they
have been inspected by a state horticultural inspector and found
to comply with the regulations applicable to maturity and insect
infestation as promulgated by the director of agriculture pursuant
to the terms of RCW 15.16.010, 15.16.020, and 15.16.030, and if they
comply with the standards as set in the regulations and an inspec-
tion fee is paid as hereinafter provided, a permit to ship shall be
granted.

15.16.270 ———— Fees—Collection, disposition. The director of
agriculture shall fix reasonable fees to cover the cost of the inspec-
tion herein provided which shall be collected at the time of inspec-
tion and placed in the horticultural district fund of the district in
which the inspection was performed.

15.16.280 ———Shipment of culls—Labels. No person shall
ship or transport from the area of production as fresh fruit any
Italian type prunes or apricots not coming within the grades adopted
by the director of agriculture unless they are clearly marked with
the word “Culls” in large letters at least two inches high on the con-
tainer which must be of the closed type: Provided, That these label-
ing requirements are not applicable to apricots and Italian type
prunes sold or being shipped to a byproducts or processing plant.

15.16.290 ————Exempt shipments. RCW 15.16.260 through
15.16.300 do not apply to the transportation or shipment of Italian
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type prunes or apricots in quantities of two hundred pounds or less,
or to the transportation or shipment of Italian type prunes and
apricots consigned to a processing or byproducts plant.

15.16.300 —— Penalty for violation of RCW 15.16.260
through 15.16.300. Any violation of RCW 15.16.260 through 15.16.300
shall be punishable as a misdemeanor.

15.16.310 Transport of cherries. Inspection required. No per-
son shall ship or transport cherries from the area of production
unless they have been inspected at the time of delivery to a ware-
house by a state horticultural inspector for insect infestation, and
if they comply with the insect tolerances as set in regulations
promulgated by the director of agriculture a permit to ship shall
be granted: Provided, That cherries that have not been so inspected
will be subject to state inspection before being shipped.

15.16.320 ———Exempt shipments. RCW 15.16.310 through
15.16.340 do not apply to the transportation or shipment of cherries
in quantities of two hundred pounds or less, nor to the transporta-
tion or shipment of cherries consigned to a processing or byproducts
plant.

15.16.330 ————Rules and regulations—Fees. The director of
agriculture shall prescribe rules and regulations as he may deem
proper and necessary with reference to the inspection of cherries
for insect infestation, and he may establish tolerances therefor and
shall fix reasonable fees to cover the cost of the inspection, which
fees shall be collected at the time of the inspection and be placed
in the horticultural district fund of the district in which the inspec-
tion was performed.

15.16.340 ————Penalty for violation of RCW 15.16.310
through 15.16.330. Any violation of RCW 15.16.310 through 15.16.330
shall be punishable as a misdemeanor.

15.16.350 Cull Bartlett pears. Sale of—Pack—Labels—Invoices,
etc. No person shall sell as fresh fruit any cull Bartlett pears as
defined in regulations adopted and promulgated by the director of
agriculture from time to time unless they are packed in one-bushel
wooden baskets, ring faced with the pears in the ring face repre-
sentative of the size and quality of the pears in the basket and the
baskets lidded, and the words “Cull Pears” must appear on the top
and side of the basket in which they are shipped and upon labels
placed upon the basket in clear and legible letters at least two and
one-half inches high. Every bill of lading, invoice, memorandum or
other document referring to said Bartlett pears shall designate them
as cull Bartlett pears.

15.16.360 ———Shipment—Inspection—Compliance enjoined.
No person shall ship or otherwise transport out of the area of pro-
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duction cull Bartlett pears as fresh fruit unless they are found upon
inspection by a horticultural inspector to be free of insect damage,
pests and disease, and are packed and labeled as provided in RCW
15.16.350.

15.16.370 ————Assessments—Use of funds. There is hereby
levied upon each and every basket of cull Bartlett pears shipped
or transported ‘within the state of Washington out of the area of
production as fresh fruit an assessment of five cents per basket,
which assessment shall be paid to the Washington state fruit com-
mission prior to the commencement of shipment or transportation.
Such five cents per basket shall be used by the Washington state
fruit commission for the purpose of conducting promotion and re-
search as to Bartlett pears.

15.16.330 ~——Exempt shipments and sales,. RCW 15.16.350
through 15.16.390 do not apply to the sale, transportation or ship-
ment of cull Bartlett pears as fresh fruit in quantities of two hun-
dred pounds or less, nor to the shipment of cull Bartlett pears to
a byproducts or processing plant for the purpose of manufacturing
or processing of byproducts, nor to the shipment of cull Bartlett
pears to be used as stock feed.

15.16.390 —————Penalty for violation of RCW 15.16.350 through
15.16.380. Any violation of RCW 15.16.350 through 15.16.380 shall be
a misdemeanor.

15.16.400 Cold processed blackberries—Labeling. All cold proc-
essed blackberries packed or offered for sale shall be legibly labeled
or stamped to state whether they are from undomesticated and un-
cultivated canes or from domestieated, cultivated canes.

15.16.410 ———Penalty. Every violation of RCW 15.16.400
is a misdemeanor.

15.16.420 Transport of fresh field grown tomatoes. Inspection
required—Fee—Permit. No person shall ship or transport from the
area of production fresh field grown tomatoes in closed containers
unless they have been inspected by a state horticultural inspector
and found to comply with the obligatory rules and regulations as
adopted and promulgated by the director of agriculture pursuant
to the terms of RCW 15.16.010, 15.16.020 and 15.16.030, and if they
comply with the standards as set forth in the regulations and an in-
spection fee is paid as provided in RCW 15.16.430, a permit to
ship shall be granted: Provided, That this section shall not apply to
tomatoes in open containers.

15.16.430 —————Fees, collection, disposition. The director of
agriculture shall fix reasonable fees to cover the cost of the inspec-
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tion provided in RCW 15.16.420, which shall be collected at the time
of inspection and placed in a horticultural fund.

15.16.440 ——Penalty for violation of RCW 15.16.420 or 15-
.16.430. Any violation of RCW 15.16.420 or 15.16.430 shall be punish-
able as a misdemeanor.

15.16.450 Fresh peaches. Transport of—Inspection required—
Fee—Permit. No person shall ship or transport from the area of
production, fresh peaches unless they have been inspected by a state
horticultural inspector and found to comply with the obligatory
rules and regulations as adopted and promulgated by the director
of agriculture pursuant to the terms of RCW 15.16.010, 15.16.020 and
15.16.030, and if they comply with the standards as set forth in the
regulations and an inspection fee is paid as provided in RCW 15.16-
.460, a permit to ship shall be granted.

15.16.460 ————Fees, collection, disposition. The director of
agriculture shall fix reasonable fees to cover the cost of the inspec-
tion provided in RCW 15.16.450, which shall be collected at the time
of inspection and placed in a horticultural fund.

15.16.470 ———Sale of culls—Pack, labels, invoices, etc. No
person shall sell as fresh fruit any cull peaches as defined in regula-
tions adopted and promulgated by the director of agriculture from
time to time unless they are packed in one-bushel wooden baskets,
ring faced with the peaches in the ring face representative of the
size and quality of the peaches in the basket and the baskets
lidded, and the words “Cull Peaches” must appear on the top and
side of the basket in which they are shipped and upon labels placed
upon the basket in clear and legible letters at least two and one-half
inches high. Every bill of lading, invoice, memorandum and other
documents referring to said peaches shall designate them as cull
peaches.

15.16.480 ————Exempt sales, transportation, shipment. RCW
15.16.450 through 15.16.470 do not apply to the sale, transportation or
shipment of fresh peaches in quantities of five hundred pounds or
less, nor to the transportation or shipment of fresh peaches con-
signed to a processing or byproducts plant.

15.16.490 —————Penalty for violation of RCW 15.16.450 through
15.16.480. Any violation of RCW 15.16.450 through 15.16.480 shall be
punishable as a misdemeanor.
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Chapter 15.24

APPLE ADVERTISING COMMISSION

15.24.010 Definitions. As used in this chapter:

“Commission” means the Washington state apple advertising
commission;

“Ship” means to load apples into a conveyance for transport,
except apples being moved from the orchard where grown to a pack-
ing house or warehouse within the immediate area of production;

“Handler” means any person who ships or initiates a shipping
operation, whether for himself or for another;

“Dealer” means any person who handles, ships, buys, or sells
apples, or who acts as sales or purchasing agent, broker, or factor
of apples;

“Processor” and “processing plant” mean every person to whom
and every place to which apples are delivered for drying, dehydrat-
ing, canning, pressing, powdering, extracting, cooking, or for use in
producing a product or manufacturing a manufactured article;

“District No. 1” includes the counties of Chelan, Okanogan,
Grant, and Douglas;

“District No. 2” includes the counties of Kittitas, Yakima, Benton,
Franklin, and Klickitat;

“District No. 3” includes all counties in the state not included in
the first and second districts.

15.24.020 Commission created — Qualifications of members.
There is hereby created a Washington state apple advertising com-
mission to be thus known and designated. The commission shall be
composed of seven practical apple producers and four practical apple
dealers. The director of agriculture and supervisor of horticulture
shall be ex officio members of the commission without vote.

The seven producer members shall be citizens and residents of
this state, over the age of twenty-five years, each of whom is and
has been actually engaged in growing and producing apples within
the state of Washington for a period of five years, and has during
that period derived the major portion of his income therefrom, and
who is not engaged in business directly or indirectly as a dealer.
The four dealer members shall be persons who, either individually
or as executive officers of a corporation, firm, partnership, associa-
tion, or cooperative organization, are and have been actively en-
gaged as dealers in apples within the state of Washington, and are
citizens and residents of this state. The qualifications of members of
the commission as herein set forth must continue during their term
of office.
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15.24.030 Members—Election—Terms of office. Eleven men with
the qualifications stated in RCW 15.24.020 shall be elected members
of said commission. Three of the grower members, being positions
one, two and three, shall be from district No. 1, one of whom shall
be from Okanogan county; three of the grower members, being
positions four, five and six, from district No. 2; and one grower
member, being position seven, from district No. 3. Two of the dealer
members, being positions eight and nine, shall be from district No.
1; and two of the dealer members, being positions ten and. eleven,
shall be from district No. 2.

The regular term of office of the members of the commission
shall be three years from the date of election and until their suc-
cessors are elected and qualified, except, however, that the first
terms of the members of the commission whose terms begin on July
1, 1949, shall be as follows: Positions one and four shall terminate
on March 1, 1951; positions two, five, eight and ten shall terminate
on March 1, 1952; and positions three, six, seven, nine and eleven
shall terminate on March 1, 1953.

15.24.040 Members—Nominations—Method of election. The di-
rector shall call a meeting of apple growers in each of the three
districts and meetings of apple dealers in district No. 1 and district
No. 2 for the purpose of nominating their respective members of
the commission who shall take office on July 1, 1949. Subsequent
to December 1, 1950, district meetings of each group shall be called
annually by the director for the purpose of nominating their respec-
tive members of the commission at times and places to be fixed by
the commission. Said meetings shall be held annually not later than
February 5th of each year commencing in 1951. Insofar as practic-
able, the said meetings of growers shall be held at the same time and
place as the annual state and district meetings of the Washington
State Horticultural Association and its affiliated clubs, but not
while the same are in actual session. Public notice of such meetings
shall be given by the commission in such manner as it may de-
termine: Provided, That nonreceipt of the notice by any interested
person shall not invalidate the proceedings. Any qualified person
may be nominated orally for such positions at the said respective
meetings. Nominations may also be made within five days after
any such meeting by written petition filed in the Wenatchee or
Yakima office of the commission, signed by not less than five apple
growers or dealers, as the case may be, residing within the district.

The members of the commission shall be elected by secret mail
ballot under the supervision of the director. Grower members of the
commission shall be elected by a majority of the votes cast by the
apple growers in the respective districts, each grower being entitled
to one vote. Dealer members of the commission shall be elected by
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a majority of the votes cast by the apple dealers in the respective
districts, each dealer being entitled to one vote, If a nominee does
not receive a majority of the votes on the first ballot, a run-off
election shall be held by mail in a similar manner between the two
candidates for such position receiving the largest number of votes.

15.24.050 Vacancies—Quorum—Compensation. In the event a
a position becomes vacant due to resignation, disqualification, death,
or for any other reason, such position until the next annual election
meeting shall be filled by vote of the remaining members of the com-
mission. At such annual election a commissioner shall be elected to
fill the balance of the unexpired term.

A majority of the voting members shall constitute a quorum for
the transaction of all business and the carrying out of the duties
of said commission.

No member of the commission shall receive any salary or other
compensation, but each member shall receive the sum of ten dollars
per day for each day spent in actual attendance on or traveling to
and from meetings of the commission, or on special assignment for
the commission, together with actual expenses incurred in carrying
out the provisions of this chapter.

15.24.060 Commission records as evidence. Copies of the pro-
ceedings, records and acts of the commission, when certified by the
secretary and authenticated by the corporate seal, shall be admis-
sible in any court as prima facie evidence of the truth of the
statements contained therein.

15.24.070 Powers and duties. The Washington state apple adver-
tising commission is hereby declared and created a corporate body.
The powers and duties of the commission shall include the following:

(1) To elect a chairman and such other officers as it deems
advisable; and to adopt, rescind, and amend rules, regulations, and
orders for the exercise of its powers hereunder, which shall have the
force and effect of the law when not inconsistent with existing laws;

(2) To administer and enforce the provisions of this chapter, and
do all things reasonably necessary to effectuate the purposes of this
chapter;

(3) To employ and at its pleasure discharge a manager, secre-
tary, agents, attorneys, and employees as it deems necessary, and to
prescribe their duties and powers and fix their compensation;

(4) To establish offices and incur expenses and enter into con-
tracts and to create such liabilities as may be reasonable for the
proper administration and enforcement of this chapter;

(5) To investigate and prosecute violations hereof;

(6) To conduct scientific research to develop and discover the
health, food, therapeutic, and dietetic value of apples and products
thereof;
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(7) To keep accurate record of all of its dealings, which shall
be open to inspection and audit by the state auditor and the director
of budget;

(8) To sue and be sued, adopt a corporate seal, and have all of
the powers of a corporation.

15.24.080 Research, advertising, and educational campaign. The
commission shall provide for and conduct a comprehensive and
extensive research, advertising and educational campaign as con-
tinuous as the crop, sales and market conditions reasonably require.
It shall investigate and ascertain the needs of producers, conditions
of the markets and extent to which public convenience and necessity
require research and advertising to be conducted.

15.24.085 Promotional printing not restricted by public printer
laws. The restrictive provisions of chapter 43.78 shall not apply to
promotional printing and literature for the Washington state apple
advertising commission, the Washington state fruit commission, or
the Washington state dairy products commission.

15.24.086 Promotional printing contracts—Contractual condi-
tions of employment. All such printing contracts provided for in this
section and RCW 15.24.085 shall be executed and performed under
conditions of employment which shall substantially conform to
the laws of this state respecting hours of labor, the minimum wage
scale for women and minors, and the rules and regulations of the
industrial welfare committee regarding conditions of employment,
hours of labor, and minimum wages, and the violation of such pro-
vision of any contract shall be ground for cancellation thereof.

15.24.090 Report to director—Increased assessments. If it ap-
pears from the investigation that the revenue from the assessment
levied hereunder is inadequate to accomplish the purpose of this
chapter the commission shall file with the director a report show-
ing the necessities of the industry, extent and probable cost of the
required research, market promotion and advertising, extent of
public convenience, interest and necessity, and probable revenue
from the assessment levied. It shall thereupon increase the assess-
ment to a sum not to exceed twelve cents per one hundred pounds
of apples, gross billing weight, shipped in bulk, container or any
style of package; but no increase shall be made prior to filing of
said report and findings. An increase shall become effective sixty
days after such report is filed: Provided, That no increase in such
assessment shall become effective unless the same shall be first
referred by the commission to a referendum mail ballot by the
apple growers of this state and be approved by a majority of such
growers voting thereon: Provided further, That after such mail
ballot, if the same be favorable to such increase, the commission
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shall nevertheless exercise its independent judgment and discre-
tion as to whether or not to approve such increase: And provided
further, That in any event such increase shall not amount to more
than two cents per one hundred pounds of apples, gross billing
weight, in any one year.

15.24.100 Assessments levied. There is hereby levied upon all
apples grown annually in the state an assessment of two cents on
each one hundred pounds gross billing weight, except on apples
shipped to a processing plant for processing or manufacturing. All
moneys collected hereunder shall be expended to effectuate the
purpose and objects of this chapter.

15.24.110 Collection—Due date—Stamps. The assessments shall
be paid prior to shipment, and no apples shall be carried, trans-
ported, or shipped by any person or by any carrier, railroad, truck,
boat, or other conveyance until the assessment has been paid and
receipt issued. No processor shall receive apples until the assess-
ment is paid.

The commission shall by rule or regulation prescribe the method
of collection, and for that purpose may require stamps to be known
as “apple advertising stamps” to be purchased from the commis-
sion and attached to the containers, invoices, shipping documents,
inspection certificates, releases, or receiving receipts or tickets.
The stamps shall be canceled immediately upon being attached and
the date of cancellation shall be placed thereon.

15.24.120 Records kept by dealers, handlers, processors. Each
dealer, handler, and processor shall keep a complete and accurate
record of all apples handled, shipped, or processed by him. This
record shall be in such form and contain such information as the
commission may by rule or regulation prescribe, and shall be pre-
served for a period of two years, and be subject to inspection at any
time upon demand of the commission or its agents.

15.24.130 Returns rendered by dealers, handlers, processors.
Each dealer, handler, and processor shall at such times as the com-
mission may by rule or regulation require, file with the commis-
sion a return under oath on forms to be furnished by the commis-
sion, stating the quantity of apples handled, shipped, or processed
by him during the period prescribed by the commission. The return
shall contain such further information as the commission may
require.

15.24.140 Right to inspect. The commission may inspect the
premises and records of any carrier, handler, dealer, or processor
for the purpose of enforcing this chapter and the collection of the
excise tax.
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15.24.150 Treasurer — Bond — Duties — Funds. The commission
shall appoint a treasurer who shall file with it a fidelity bond exe-
cuted by a surety company authorized to do business in this state,
in favor of the commission and the state, in the penal sum of fifty
thousand dollars, conditioned upon the faithful performance of his
duties and strict accounting of all funds of the commission.

All money received by the commission, or any other state official
from the assessment herein levied, shall be paid to the treasurer,
deposited in such banks as the commission may designate, and dis-
bursed by order of the commission. None of the provisions of RCW
43.01.050 shall apply to money collected under this chapter.

15.24.160 Promotional plans — Cooperation of commission.
The commission may employ, designate as agent, act in concert
with, and enter into contracts with any person, council, or com-
mission for the purpose of promoting the general welfare of the
apple industry and particularly for the purpose of assisting in the
sale and distribution of apples in domestic or foreign commerce,
and expend its funds or such portion thereof as it may deem neces-
sary or advisable for such purpose and for the purpose of paying
its proportionate share of the cost of any program providing direct
or indirect assistance to the sale and distribution of apples in domes-
tic or foreign commerce. For such purposes it may employ and pay
for legal counsel and contract and pay for other professional
services.

15.24.170 Rules and regulations—Filing—Publication. Rules,
regulations, and orders made by the commission shall be filed with
the director and published in a legal newspaper in the cities of
Wenatchee and Yakima within five days after being made, and shall
become effective five days after filing and publication.

15.24.180 Enforcement. All county and state law enforcement
officers and all employees and agents of the department shall en-
force this chapter.

15.24.190 Nonliability of state, members, employees. The state
shall not be liable for the acts of the commission or on its contracts.
No member of the commission or any employee or agent thereof
shall be liable on its contracts. All liabilities incurred by the com-
mission shall be payable only from the funds collected hereunder.

15.24.200 Penalties. Any person who violates or aids in the
violation of any provision of this chapter shall be guilty of a gross
misdemeanor, and any person who violates or aids in the violation
of any rule or regulation of the commission shall be guilty of a
misdemeanor.
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15.24.210 Prosecutions. Any prosecution brought under this
chapter may be instituted in any county in which the defendant
or any defendant resides, or in which the violation was committed,
or in which the defendant or any defendant has his principal place
of business.

The superior courts are hereby vested with jurisdiction to
enforce the provisions of this chapter and the rules and regulations
of the commission issued hereunder, and to prevent and restrain
violations thereof.

15.24.900 Purpose of chapter. This chapter is passed:

(1) In the exercise of the police power of the state to pro-
tect the public health, to prevent fraudulent practices, to promote
the welfare of the state, and to stabilize and protect the apple in-
dustry of the state;

(2) Because the apple crop grown in Washington comprises
one of the major agricultural crops of Washington, and that there-
fore the business of selling and distributing such crop and the
expanding and protection of its market is of public interest;

(3) Because it is necessary and expedient to enhance the reputa-
tion of Washington apples in domestic and foreign markets;

(4) Because it is necessary to discover the health giving quali-
ties and food and dietetic value of Washington apples, and to spread
that knowledge throughout the world in order to increase the con-
sumption of Washington apples;

(5) Because Washington grown apples are handicapped by high
freight rates in competition with eastern and foreign grown apples
in the markets of the world, and this disadvantage can only be
overcome by education and advertising;

(6) Because the stabilizing of the apple industry, the enlarging
of its markets, and the increasing of the consumption of apples are
necessary to assure the payment of taxes to the state and its sub-
divisions, to alleviate unemployment within the state, and increase
wages for agricultural labor;

(7) To disseminate information giving the public full knowledge
of the manner of production, the cost and expense thereof, the
care taken to produce and sell only apples of the finest quality, the
methods and care used in preparing for market, and the methods
of sale and distribution to increase the amount secured by the pro-
ducer therefor, so that they can pay higher wages and pay their
taxes, and by such information to reduce the cost of distribution
so that the spread between the cost to the consumer and the amount
received by the producer will be reduced to the minimum absolutely
necessary;

(8) To protect the general public by educating it in reference
to the various varieties and grades of Washington apples, the time
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to use and consume each variety, and the uses to which each variety
should be put.

15.24.910 Liberal construction. This chapter shall be liberally
construed.

Chapter 15.28

SOFT TREE FRUITS

15.28.010 Definitions. As used in this chapter:

(1) “Commission” means the Washington state fruit commission.

(2) “Shipment” or “shipped” includes loading in a conveyance
to be transported to market for resale, and includes delivery to a
processor or processing plant, but does not include movement from
the orchard where grown to a packing or storage plant within this
state for fresh shipment;

(3) “Handler” means any person who ships or initiates the ship-
ping operation, whether as owner, agent or otherwise;

(4) “Dealer” means any person who handles, ships, buys, or
sells soft tree fruits other than those grown by him, or who acts as
sales or purchasing agent, broker, or factor of soft tree fruits;

(5) “Processor” or “processing plant” includes every person or
plant receiving soft tree fruits for the purpose of drying, dehydrat-
ing, canning, pressing, powdering, extracting, cooking, quick-freez-
ing, brining, or for use in manufacturing a product;

(6) “Soft tree fruits” mean Bartlett pears and all varieties of
cherries, apricots, prunes, plums and peaches;

(7) “Commercial fruit” or “commercial grade” means soft tree
fruits meeting the requirements of any established or recognized
fresh fruit or processing grade. Fruit bought or sold on orchard
run basis and not subject to cull weighback shall be deemed to be
“commercial fruit.”

(8) “Cull grade” means fruit of lower than commercial grade
except when such fruit included with commercial fruit does not
exceed the permissible tolerance permitted in a commercial grade;

(9) “Producer” means any person who is a grower of any soft
tree fruit;

(10) “District No. 1” or “first district” includes the counties of
Chelan, Okanogan, Grant, Douglas, Ferry, Stevens, Pend Oreille,
Spokane and Lincoln;

(11) “District No. 2” or ‘“second district” includes the counties
of Kittitas, Yakima, Benton, Franklin, Walla Walla, Columbia,
Asotin, Garfield, Whitman and Adams;

(12) “District No. 3” or “third district” comprises all of the state
not included in the first and second districts.
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15.28.020 Commission created—Members, voting and ex officio—
Quorum. A corporation to be known as the Washington state fruit
commission is hereby created, composed of fifteen voting members,
to wit: Ten producers, two dealers, and three processors, who shall
be elected and qualified as herein provided. The director and the
supervisor of horticulture shall be ex officio members without a vote.

A majority of the voting members shall constitute a quorum
for the transaction of any business.

15.28.030 Qualifications of voting members. All voting members
must be citizens and residents of this state. Each producer member
must be over the age of twenty-five years, and be, and for five years
have been, actively engaged in growing soft tree fruits in this state,
and received the major portion of his income therefrom; he cannot
be engaged, either directly or indirectly, in business as a dealer.
Each dealer member must be actively engaged, either individually
or as executive officer of an organization, as a dealer. Each processor
member must be engaged, either individually or as executive officer
of an organization, as a processor. Said qualifications must continue
throughout each member’s term of office.

15.28.040 Election of voting members—Positions. Of the pro-
ducer members, four shall be elected from the first district and
occupy positions one, two, three and four; four shall be elected
from the second district and occupy positions five, six, seven, and
eight, and two shall be elected from the third district and occupy
positions nine and ten.

Of the dealer members, one shall be elected from each of the
first and second districts and respectively occupy positions eleven
and twelve.

Of the processor members, one shall be elected from each district
and occupy respectively positions thirteen, fourteen and fifteen.

15.28.050 Terms of office—Rotation. The regular term of office
of the members of the commission shall be three years from the
date of election and until their successors are elected and qualified,
except, however, that the first terms of the members of the com-
mission shall be as follows: Positions one, four, seven, ten and thir-
teen shall terminate on April 1, 1948; positions two, five, eight, eleven
and fourteen shall terminate on April 1, 1949; and positions three,
six, nine, twelve and fifteen shall terminate on April 1, 1950.

15.28.060 District meetings for elections. Commissioners shall
be elected by a majority vote of the qualified growers, dealers, or
processors present at their respective district meetings called by
the director for this purpose. The name of any qualified person
may be placed before the respective meetings by oral nomination.
After nominations are closed a secret written ballot shall be taken.
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Each qualified grower, dealer, or processor present shall be entitled
to one vote for each position for his respective group to be filled at
said election. If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held between the
candidates receiving the largest number of votes, with two candi-
dates for each position not filled. If more than one position is to be
filled at any election, the first candidate elected, or if elected on the
same ballot, the candidate receiving the largest number of votes,
shall be declared elected to the position with the longest term.

15.28.070 Calling district meetings—Notice. District meetings
for each group shall be called annually by the director at times
and places fixed by the commission for the election of members.
Public notice of such meetings shall be given by the commission in
such manner as it determines. Failure of any interested party to
receive such notice shall not invalidate the meeting or election.

15.28.080 Vacancies on commision—How filled. In the event a
position becomes vacant due to resignation, disqualification, death,
or for any other reason, such position, until the next annual election
meeting, shall be filled by vote of the remaining members of the
commission. At such annual election a commissioner shall be elected
to fill the balance of the unexpired term.

15.28.090 Compensation of members—Per diem and expenses.
No member of the commission shall receive any salary or other
compensation but each member shall receive the sum of ten dollars
per day for each day spent in actual attendance on or in traveling
to and from meetings of the commission or on special assignment for
the commission, together with actual expenses incurred in carrying
out the provisions of this chapter.

15.28.100 Powers of commission. The Washington state fruit
commission is hereby declared and created a corporate body. The
commission has power:

(1) To exercise all of the powers of a corporation;

(2) To elect a chairman and such other officers as it may deem
advisable;

(3) To adopt, amend or repeal, from time to time, necessary
and proper rules, regulations and orders for the performance of its
duties, which rules regulations and orders shall have the force of
laws when not inconsistent with existing laws;

(4) To employ, and at its pleasure discharge, such attorneys,
advertising manager, agents or agencies, clerks and employees, as it
deems necessary and fix their compensation;

(3) To establish offices, and incur such expenses, enter into
such contracts, and create such liabilities,-as it deems reasonably
necessary for the proper administration of this chapter; .
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(6) To accept contributions of, or match private, state or federal
funds available for research, and make contributions to persons
or state or federal agencies conducting such research;

(7) To administer and enforce this chapter, and do and perform
all acts and exercise all powers deemed reasonably necessary, proper
or advisable to effectuate the purposes of this chapter, and to
perpetuate and promote the general welfare of the soft tree fruit
industry of this state;

(8) To sue and be sued.

15.28.110 Duties of commission. The commission’s duties are:

(1) To adopt a corporate seal;

(2) To elect a secretary-manager, and a treasurer, and fix their
compensation. The same person may be elected to both of said offices;

(3) To establish classifications of soft tree fruits;

(4) To conduct scientific research and develop the healthful,
therapeutic and dietetic value of said fruits, and promote the general
welfare of the soft tree fruit industry of the state;

(5) To conduct a comprehensive advertising and educational
campaign to effectuate the objects of this chapter;

(6) To increase the production, and develop and expand the
markets, and improve the handling and quality of said fruits;

(7) To keep accurate accounts and records of all of its dealings,
which shall be open to inspection and audit by the state auditor;

(8) To investigate and prosecute violations hereof.

15.28.120 Copies of records as evidence. Copies of the commis-
sion’s proceedings, records, and acts, when certified by the secretary
and authenticated by the corporate seal, shall be admissible in
all courts as prima facie evidence of the truth of all statements
therein.

15.28.130 State, personal, nonliability—Obligations limited by
collections. Neither the state, nor any member, agent, or employee
of the commission, shall be liable for the acts of the commission,
or upon its contracts.

All salaries, expenses, costs, obligations and liabilities of the
commission, and claims arising from the administration of this
chapter, shall be payable only from funds collected hereunder.

15.28.140 District advisory and state commodity committees.
There shall be separate district advisory committees and separate
state commodity committees for each of the following soft tree
fruits, to wit: Bartlett pears, peaches, apricots, prunes and plums,
and cherries. The growers, dealers, or processors of each of the
soft tree fruits, at their respective annual district meetings may
elect separate district advisory committees for each of the soft tree
fruits grown, handled, or processed in their respective districts.
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The district advisory committee shall consist of five members com-
prising three growers, one dealer and one processor of the respec-
tive soft tree fruit groups. Each state commodity committee shall
consist of two members from, and selected by, each district advisory
committee for each soft fruit.

15.28.150 Committee organization—Duties. Each district ad-
visory committee and each state commodity committee shall select
one of its members as chairman. Meetings may be called by the
chairman or by any two members of any committee by giving
reasonable written notice of the meeting to each member of such
committee. A majority of the members shall be necessary to con-
stitute a quorum. The district advisory committees and state com-
modity committees shall consult with and advise the commission
on matters pertaining to the soft tree fruits which they respectively
represent, and the commission shall give due consideration to their
recommendations. Any grower, dealer, or processor, if qualified,
may be a member of more than one committee.

15.28.160 Annual assessment — Rate — Exception. An annual
assessment is hereby levied upon all commercial soft tree fruits
grown in this state of fifty cents per two thousand pounds (net
weight) of said fruits, when shipped fresh or delivered to proces-
sors, whether in bulk, loose in containers, or packaged in any style
of package, except, that all sales of five hundred pounds or less of
such fruits sold by the producer direct to the consumer shall be
exempt from said assessments.

15.28.170 Research and advertising—Power to increase assess-
ment. The commission shall investigate the needs of soft tree fruit
producers, the condition of the markets, and extent to which the
same require advertising and research. If the investigation shows
that the revenue from the assessments levied is inadequate to accom-
plish the objects of this chapter, it shall report its findings to the
director, showing the necessities of the industry, the probable cost
of the required program, and the probable revenue from the exist-
ing levy. It may then increase the assessments to be levied to an
amount not exceeding two dollars per each two thousand pounds
(net weight) of such fruits so contained or packed.

15.28.180 Increase of assessment for a fruit or classification. The
same assessment shall be made for each soft tree fruit, except that
if a two-thirds majority of the state commodity committee of any
fruit recommends in writing the levy of an additional assessment
on such fruit, or any classification thereof, for any year or years,
the commission may levy such assessment for such year or years up
to the maximum of two dollars for each two thousand pounds of
any fruit except cherries or any classification thereof, as to which
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the assessment may be increased to a maximum of five dollars for
each two thousand pounds. Any funds so raised shall be expended
solely for the purposes provided in this chapter and solely for such
fruit, or classification thereof.

15.28.190 Deposit of funds—Treasurer’s bond. All money col-
lected under the authority of this chapter shall be paid to the treas-
urer of the commission, deposited by him in banks designated by
the commission, and disbursed on its order.

The treasurer shall file with the commission a fidelity bond,
executed by a surety company authorized to do business in this
state, in favor of the state and the commission, jointly and severally,
in the sum of fifty thousand dollars, and conditioned upon his faith-
ful performance of his duties and his strict accounting of all funds
of the commission.

None of the provisions of RCW 43.01.050 shall apply to money
collected under this chapter.

15.28.200 Use of funds—Contributions. All moneys collected
from such levy shall be expended exclusively to effectuate the pur-
poses and objects of this chapter. They shall be generally expended
on promotion and improvement of the various commodities approxi-
mately in the ratio that funds are derived from such commodities,
after deducting suitable amounts for general overhead and basic
general research, unless a majority of the functioning state com-
modity committees consent to a larger expenditure on behalf of any
commodity or commodities. Any funds contributed to the commis-
sion by any special group or raised by an additional levy on any
commodity or classification thereof, shall be expended only in con-
nection with such commodity.

15.28.210 Records kept — Preservation — Inspection of. Every
dealer, handler, and processor shall keep a complete and accurate
record of all soft tree fruits handled, shipped, or processed by him.
Such record shall be in simple form and contain such information
as the commission shall by rule or regulation prescribe. The records
shall be preserved by such handler, dealer, and processor for a
period of two years and shall be offered and submitted for inspec-
tion at any reasonable time upon written request of the commission
or its duly authorized agents.

15.28.220 Returns to commission. Every dealer, handler, and
processor shall at such times as the commission may by rule or
regulation require, file with the commission a return under oath
on forms to be prescribed and furnished by the commission, stating
the quantity of soft tree fruits handled, shipped, or processed by
him during the period or periods of time prescribed by the com-
mission. Such return shall contain such further information as
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may be necessary to carry out the objects and purposes of this
chapter.

15.28.230 Due date of assessments — Delinquent penalty. All
assessments levied and imposed by this chapter shall be due prior
to shipment and shall become delinquent if not paid within thirty
days after the time established for such payment according to regu-
lations of the commission. A delinquent penalty shall be payable
on any such delinquent assessment, calculated as interest on the
principal amount due at the rate of ten percent per annum. Any
delinquent penalty shall not be charged back against the grower
unless he caused such delay in payment of the assessment due.

15.28.240 Collection rules—Use of “stamps.” The commission
shall by rule or regulation prescribe the method of collection, and
for that purpose may require stamps to be known as “Washington
state fruit commission stamps” to be purchased from the commis-
sion and fixed or attached to the container, invoices, shipping docu-
ments, inspection certificates, releases, or receiving receipts or
tickets. Stamps shall be canceled immediately upon being so at-
tached or fixed, and the date of cancellation shall be placed thereon.

15.28.250 Failure to pay—Duty of dealer, processor. Unless the
assessment has been paid by the grower and evidence thereof sub-
mitted by him, the dealer, handler, or processor shall be respon-
sible for the payment of all assessments hereunder on all soft tree
fruits handled, shipped, or processed by him but he shall charge
the same against the grower, who shall be primarily responsible
for such payment.

15.28.260 Publications by commission — Subscriptions. If the
commission publishes a bulletin or other publication, or a section
in some established trade publication, for the dissemination of
information to the soft tree fruit industry in this state, the first
two dollars of any assessment paid annually by each grower, han-
dler, dealer, and processor of such fruit shall be applied to the pay-
ment of his subscription to such bulletin or publication.

15.28.270 Violations—Penalty. Every person shall be guilty of
a misdemeanor who:

(1) Who violates or aids in the violation of any provision of
this chapter, or

(2) Violates or aids in the violation of any rule or regulation of
the commission.

15.28.280 Venue of actions—Jurisdiction of courts. Any prosecu-
tion brought under this chapter may be instituted or brought in
any county in the state in which the defendant or any of the de-
fendants reside, or in which the violation was committed, or in
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which the defendant or any of the defendants has his principal place
of business.

The several superior courts of the state are hereby vested with
jurisdiction to enforce this chapter and to prevent and restrain
violations thereof, or of any rule or regulation promulgated by the
commission.

15.28.290 Duty to enforce. It shall be the duty of all state and
county law enforcement officers and all employees and agents of the
department to aid in the enforcement of this chapter.

15.28.300 Publication of rules, regulations—Effective date. Every
rule, regulation, or order promulgated by the commission shall be
filed with the director, and shall be published in a legal daily news-
paper in each of the three districts. All such rules, regulations, or
orders shall become effective fifteen days after both filing and
publication.

15.28.310 Authority to agents of commission to inspect. Agents
of the commission, upon specific written authorization signed by
the chairman or secretary-manager thereof, shall have the right to
inspect the premises, books, records, documents, and all other in-
struments of any carrier, railroad, truck, boat, grower, handler,
dealer, and processor for the purpose of enforcing this chapter and
collecting the assessments levied hereunder.

15.28.900 Preamble. This chapter is passed:

(1) In the exercise of the police power of the state to protect
the public health, to prevent fraudulent practices, to promote the
welfare of the state, and to stabilize and protect the soft tree fruit
industry of the state;

(2) Because the soft tree fruits grown in Washington collectively
comprise one of the major agricultural crops of Washington, and
that therefore the business of selling and distributing such crops
and the expanding and protection of the market for them is of
public interest;

(3) Because it is necessary and expedient to enhance the repu-
tation of Washington soft tree fruits in domestic and foreign
markets;

(4) Because it is necesary to discover the health giving qualities
and food and dietetic value of Washington soft tree fruits, and to
spread that knowledge throughout the world in order to increase
the consumption of Washington soft tree fruits;

(5) Because Washington grown soft tree fruits are handicapped
by high freight rates in competition with eastern and foreign grown
soft tree fruits in the markets of the world, and this disadvantage
can only be overcome by education and advertising;

(6) Because the stabilization of the soft tree fruits industry,
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enlargement of its markets, and the increase of the consumption
of soft tree fruits are necessary to assure the payment of taxes to
the state and its subdivisions, and to maintain employment and
adequate wages for agricultural labor within the state;

(7) Because many new plantings of soft fruit trees are being
made and substantially increased new plantings are expected in
the near future as additional land comes under irrigation, and since
the soft fruit trees mature quickly, it is conceivable that the industry
may become unstabilized and demoralized by the excess production
unless adequate outlets for the crops are provided, in advance of
this anticipated production and it is essential that the program
herein outlined be adopted for the purposes herein stated to aid in
stabilizing the soft tree fruit industry;

(8) To disseminate information giving the public full knowledge
of the manner of production, the cost and expense thereof, the care
taken to produce and sell only soft tree fruits of the finest quality,
the methods and care used in preparing for market, and the methods
of sale and distribution to increase the amount secured by the
producer thereof, so that they can pay adequate wages and pay
their taxes, and by such information to reduce the cost of distribu-
tion so that the spread between the cost to the consumer and the
amount received by the producer will be reduced to the minimum
absolutely necessary; and to educate the wholesale and retail trade
with reference to the advantages of establishing and maintaining
markups that will result in increasing sales to the consumers with
consequent benefits to the people of the state of Washington,;

(9) To protect the general public by educating it in reference
to the various varieties and grades of Washington soft tree fruits,
the time to use and consume each variety, and the uses to which
each variety should be put.

15.28.910 Liberal construction. This chapter shall be liberally
construed.

Chapter 15.32

DAIRIES AND DAIRY PRODUCTS

15.32.010 Definitions. For the purpose of chapter 15.32:

“Supervisor” means the supervisor of dairy and livestock;

“Dairy” means a place where milk from one or more cows or
goats is produced for sale;

“Creamery” means a structure wherein milk or cream is manu-
factured into butter for sale;

“Milk plant” means a structure wherein milk is bottled, pas-
teurized, clarified, or otherwise processed;

“Cheese factory” means a structure where milk is manufactured
into cheese;
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“Factory of milk products” means a structure, other than a
creamery, milk plant, cheese factory, milk condensing plant or ice
cream factory, where milk or any of its products is manufactured,
changed, or compounded into another article, or where butter is
cut or wrapped; except freezing of ice cream from a mix com-
pounded in a licensed creamery, milk plant, cheese factory, milk
condensing plant or ice cream factory;

“Milk condensing plant” means a structure where milk is con-
densed or evaporated;

“Ice cream factory” means a structure which complies with the
sanitary requirements of RCW 15.32.080, where ice cream mix is
produced for sale or distribution, and may include freezing such
mix into ice cream; .

“Counter ice cream freezer” means counter type freezing ma-
chines usually operated in retail establishments;

“Sterilized milk” means milk that has been heated under six
pounds of steam pressure and maintained thereat for not less than
twenty minutes;

“Modified milk” means milk that has been altered in composi-
tion to conform to special nutritional requirements;

“Milk product” means an article manufactured or compounded
from milk, whether or not the milk conforms to the standards and
definitions herein;

“Milk byproduct” means a product of milk derived or made there-
from after the removal of the milk fat or milk solids in the process
of making butter or cheese, and includes skimmed milk, buttermilk,
whey, casein, and milk powder;

“Butter” means the product made by gathering the fat of milk
or cream into a mass containing not less than eighty percent of milk
fat, and which also contains a small portion of other milk constitu-
ents, with or without harmless coloring matter;

“Renovated butter” means butter that has been reduced to a
liquid state by melting and drawing off the liquid or butter oil,
and has thereafter been churned or manipulated in connection with
milk, cream, or other product of milk;

“Reworked butter” means the product obtained by mixing or
rechurning butter made on different dates or at different places:
Provided, That the mixing of remnants from one day’s churning
or cutting with butter from the churning of the same creamery on
the next day shall not make the product reworked butter;

“Butter substitute” means a compound of vegetable oils with
milk fats or milk solids and all compounds of milk fats or milk
solids with butter when the compound contains less than eighty
percent of milk fat;

“Oleomargarine” means all manufactured substances, extracts,
mixtures, or compounds, including mixtures or compounds with
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butter, known as oleomargarine, oleo, oleomargarine oil, butterine,
lardine, suine, and neutral, and includes all lard and tallow extracts
and mixtures and compounds of tallow, beef fat, suet, lard, lard
oil, intestinal fat and offal fat made in imitation or semblance of
butter or calculated or intended to be sold as butter;

“Imitation cheese” means any article, substance, or compound,
other than that produced from pure milk or from the cream from
pure milk, which is made in the semblance of cheese and designed
to be sold or used as a substitute for cheese. The use of salt, lactic
acid, or pepsin, and harmless coloring matter in cheese shall not
render the true product an imitation. Nothing herein shall prevent
the use of pure skimmed milk in the manufacture of cheese;

“Milk vendor” or “milk dealer” means any person who sells,
furnishes or delivers milk, skimmed milk, buttermilk, or cream in
any manner.

All dairy products mentioned in this chapter mean those fit
or used for human consumption.

15.32.020 Standards of quality—Milk, milk fat, butterfat. The
following shall be the standards of quality after all tolerance has
been allowed:

“Milk”—The whole unadulterated lacteal secretions from cows
or goats containing not less than eight and one-quarter percent of
milk solids, exclusive of fat, and not less than three and one-half
percent of milk fat, and not obtained within ten days before par-
turition or seven days thereafter. Nothing in this chapter shall
prohibit the sale to creameries, cheese factories, milk plants or
factories of milk products of whole, unadulterated milk from cows
or goats whose milk tests below the milk fat standard herein fixed;

“Skimmed milk”—Milk which contains less than three and one-
half percent of milk fat, and not less than eight and eight-tenths
percent of milk solids exclusive of fat;

“Homogenized milk” is milk which has been treated in such man-
ner as to insure break-up of the fat globules to such an extent that
after forty-eight hours storage no visible cream separation occurs
on the milk and the fat percentage of the top one hundred milli-
liters of milk in a quart bottle, or of proportion volumes in con-
tainers of other sizes, does not differ by more than ten percent of
itself from the fat percentage of the remaining milk as determined
after thorough mixing;

“Condensed milk,” “evaporated milk”—The products resulting
from the evaporation of a considerable portion of the water from
milk and which contains not less than twenty-five and nine-tenths
percent of total solids and not less than seven and nine-tenths per-
cent of milk fat;

“Condensed skimmed milk,” “evaporated skimmed milk”—The
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products resulting from evaporating a considerable portion of the
water from the skimmed milk, and which contains not less than
eighteen percent of milk solids;

“Sweetened condensed milk,” or “sweetened evaporated milk,”
means condensed milk to which has been added sugar, and which
contains not less than twenty-eight percent of milk solids;

“Dried milk”—The product resulting from the removal of
water from milk, and which contains not more than five percent of
moisture;

“Dried skimmed milk” shall contain not more than five percent
of moisture;

“Milk fat” or “butterfat”—The fat of milk having a reichert-
meissel number of not less than twenty-four, and a specific gravity
of not less than nine hundred and five one-thousandths at a tem-
perature of forty degrees centigrade.

15.32.030 Standards of quality—Cream, buttermilk. The follow-
ing shall be the standards of quality after all tolerance has been
allowed:

“Cream”—That portion of milk rich in milk fat which rises to
the surfaces on standing and contains not less than twenty per-
cent of milk fat;

“Whipping Cream” or “pastry cream”—Cream which contains
not less than thirty percent milk fat;

“Buttermilk”—A fluid milk product resulting from the churning
of milk or cream containing not less than eight and one-quarter
percent milk solids-not-fat;

“Cultured buttermilk”—The fluid milk product resulting from
the souring or treatment, by a lactic acid or other culture, a pas-
teurized skimmed milk or pasteurized reconstituted skimmed milk
containing not less than eight and one-quarter percent milk solids-
not-fat.

15.32.040 Standards of quality—Ice creams, ice milk, malted milk.
The following shall be the standards of quality after all tolerance
has been allowed:

“Ice cream”—The frozen product made from the combination
of milk fats, milk solids, and sugar, with or without harmless color-
ing or flavoring matter, and with or without the addition of pure
gelatin or vegetable gums, and which contains not less than ten
percent of milk fats and not less than twenty percent of milk fats
and milk solids combined;

“Fruit ice cream”—Ice cream to which is added sound, clean,
and mature fruit;

“Nut ice cream”—Ice cream to which is added sound, clean,
and nonrancid nuts;

“Ice milk”—The frozen product made from the combination of
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milk and sugar, with or without harmless coloring or flavoring
matter, and containing not less than three and twenty-five one-
hundredths percent of milk fat, and not more than six-tenths of
one percent of pure and harmless vegetable gum or gelatine;

“Malted milk”—The product made by combining milk with
the liquids separated from a mash of ground barley malt and
wheat flour, with or without the addition of sodium chloride,
sodium bicarbonate, or potassium bicarbonate and by removing
water, and which contains not less than seven and one-half percent
of milk fat and not more than three and one-half percent of mois-
ture.

15.32.050 Standards of quality—Cheeses. The following shall
be the standards of quality after all tolerance has been allowed:

“Cheese”—The sound, solid, and ripened product made from
milk or cream by coagulating the casein therein with rennet, lactic
acid, or pepsin, with or without the addition of ripening ferments,
and seasoning or salt or harmless coloring matter;

“Whole milk cheese” includes “Cheddar cheese,” “American
cheese,” and “American cheddar cheese”—Cheese made by the
cheddar process from heated, pressed curd obtained by the action of
rennet upon whole milk, and containing no more than thirty-nine
percent water and, in the water-free substance, not less than fifty
percent milk fat;

“Limburger cheese”—Cheese made by the limburger process
from unpressed curd obtained by the action of rennet on whole milk
and ripened in a damp atmosphere by special fermentation. In the
water-free substance it contains not less than fifty percent milk fat;

“Pineapple cheese”—Cheese made by the pineapple cheddar
process from pressed curd obtained by the action of rennet on whole
milk and formed in the shape of a pineapple. During the ripening
period it is thoroughly coated and rubbed with oil. In the water-
free substance it contains not less than fifty percent milk fat;

“Brick cheese”—Quick ripened cheese made by the brick cheese
process from pressed curd obtained by the action of rennet on whole
milk, containing in the water-free substance not less than fifty
percent milk fat;

“Neufchatel cheese”—Cheese made by the neufchatel process
from unheated curd obtained by the action of lactic fermentation
and rennet on whole milk, and containing in the water-free sub-
stance not less than fifty percent milk fat;

“Gouda cheese”—Cheese made by the gouda process from heated
pressed curd obtained by the action of rennet on whole milk, and
containing in the water-free substance not less than forty-five per-
cent milk fat;

“Swiss cheese”—Cheese made by the emmenthaler process from
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heated, pressed curd obtained by the action of rennet on whole or
partly skimmed milk, ripened by special gas-producing bacteria
causing “eyes” or holes, and containing in the water-free substance
not less than forty-five percent milk fat;

“Camembert cheese”’—Cheese made by the camembert process
from unheated, unpressed curd obtained by action of rennet on
whole or slightly skimmed milk, ripened by the growth of a special
mold (penicillium camemberti) on the outer surface, and contain-
ing in the water-free substance not less than forty-five percent
milk fat;

“Cream cheese”—Unripened cheese made by the neufchatel proc-
ess from whole milk enriched with cream which contains, in the
water-free substance, not less than sixty-five percent of milk fat;

“Half skim cheese”—Cheese which contains, in the water-free
substance, less than fifty percent and not less than twenty-five
percent milk fat; '

“Quarter skim cheese”—Cheese which contains, in the water-
free substance, less than twenty-five percent and not less than
twelve percent of milk fat;

“Skim cheese”—Cheese which contains, in the water-free sub-
stance, less than twelve percent of milk fat;

“Creamed cottage cheese”—Cheese manufactured from skim
milk to which may be added not to exceed one percent by weight
of edible gum and not to exceed one percent by weight of sugar
and with or without the addition of food colors, and to which cream
is added so that it contains not less than four percent of pure milk
fat;

“Roquefort cheese”—Cheese made by the roquefort process from
unheated, unpressed curd obtained by the action of rennet on whole
milk of sheep, cows or goats. The curd is inoculated with a special
mold (penicillium roqueforti) and ripens with the growth of the
mold;

“Gorgonzola cheese”—The cheese made by the gorgonzola proc-
ess obtained by the action of rennet on whole milk, and ripened in
a cool, moist atmosphere.

“Edam cheese”—The cheese made by the edam process from
heated and pressed curd obtained by the action of rennet on whole
milk or partly skimmed milk;

“Brie cheese”—Cheese made by the brie process from unheated,
unpressed curd obtained by the action of rennet on whole or slightly
skimmed milk, or milk with added cream, and ripened by a special
mold on the outer surface;

“Parmesan cheese”—Cheese made by the parmesan process from
heated and hard-pressed curd obtained by the action of rennet on
partly skimmed milk. During the ripening process it is covered by
a suitable oil;
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“Stilton cheese”—Cheese made by the stilton process from un-
pressed curd obtained by the action of rennet on whole milk, with
or without added cream. During the ripening process a special
blue-green mold develops and gives the cheese a marbled or mottled
appearance;

“Cottage cheese”—Unripened cheese made from separated curd
obtained by the action of lactic fermentation or rennet, or a com-
bination of the two, on skimmed milk, with or without the addition
of buttermilk. The curd may be enriched with cream and salted or
otherwise seasoned;

“Dry curd”—The curd manufactured from pure, clean, whole-
some skimmed milk, with or without the addition of pure food
coloring, and without the addition of milk fat;

“Pasteurized cheese,” or “pasteurized blended cheese”—A pas-
teurized product made by comminuting and mixing, with the aid of
heat and water, one or more lots of cheese into a homogeneous,
plastic mass. If unqualified the name means a product which con-
forms to the standard for cheddar cheese. If qualified by a variety
name it is made from that variety of cheese and conforms to its
limits for fat and moisture;

“Process cheese”—Means “pasteurized cheese” or ‘“pasteurized
blended cheese,” incorporated with not to exceed three percent of a
suitable emulsifying agent. If unqualified by a variety name it means
a process cheddar cheese; if qualified by a cheese variety name it
is made from a cheese of that variety and conforms to its limits for
fat and moisture;

“Whey cheese”—A product made by various named processes
from the constituents of whey, such as “Ricotta,” “Zieger,” “Prim-
ost,” and “Mysost.”

Any cheese marketed under a specific trade name shall conform
with the standard prescribed therefor by the federal registry of the
United States department of agriculture.

15.32.060 Insanitary dairies, when. A dairy is deemed insani-
tary when: :

(1) The drinking water for cows or goats is stagnant or pol-
luted; or

(2) The yards are filthy or insanitary, or are the depositaries
of manure which is allowed to decay or ferment; or

(3) The barn or stable is not provided with suitable floors,
gutters and drains, or are not properly sealed from the feed storage;
or the interior thereof has not had a coat of lime, whitewash, or
paint at least once each year; or at least three square feet of window
light is not provided for each cow; or

(4) The milk room provided for cooling, mixing, bottling, can-
ning, separating, or keeping milk, is used for any other purpose; or
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is not screened against flies or insects; or is located in a dwelling
house, barn, or poultry house; or if located in a building where a
business, occupation, or trade other than handling, bottling, or
processing milk is conducted it is not separated therefrom by a
sealed or plastered partition; or has a door leading directly into a
barn where cows are kept or milked, except that double doors and a
vestibule between is permitted in lieu of an outside door; or is used
by a person as living or sleeping quarters; or is occupied by animals
or fowl of any kind; or if a drainage system adequate to carry drain-
age one hundred feet away is not provided; or it is not provided with
a floor of concrete or other equally impervious material; or the walls
and ceiling are not finished with a smooth surface which must be
covered once a year with a coat of lime whitewash or paint; or the
walls or floor of the milk room become soiled with manure, urine,
dirt or other filth;

(5) Any urinal, privy vault, open cesspool, pig pen, stagnant
water, manure accumulation, or other filth is permitted within one
hundred feet of any milk room, or within fifty feet of any place
where milking is done, except that modern, flush-type toilets are
permitted adjacent to milk rooms or barns if they are located in
separate, properly ventilated and sealed rooms which do not open
into any room where milk is handled;

(6) The person or wearing apparel of any person who comes in
contact with milk or milk products becomes soiled or is not washed
with reasonable frequency;

(7) Milking stools are not kept clean;

(8) Milking machines or other equipment of any kind which
comes in contact with milk, is not thoroughly cleansed and steril-
ized in the milk room, with boiling water, live steam, or an approved
chemical method, after every use thereof; or if the same becomes
rusty or insanitary;

(9) The floor of any barn, shed, or stable in which cows or
goats are kept or milked, or of a milk room, is so constructed or in
such condition as to permit liquids to flow or soak underneath the
floor, or among the interstices thereof in such a manner as to cause
decay or fermentation to take place; or

(10) If the milk room is not provided with suitable windows
or openings permitting the entrance of light and air from the out-
side of the building without passing through any other portion
thereof;

(11) When there is permitted to exist any other cause or thing
calculated or tending to render the milk or its products unclean,
impure and unhealthy.

15.32.070 Closing of Insanitary dairies. Whenever any dairy
becomes insanitary within the meaning of RCW 15.32.060 it may be
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closed until such time as the condition is remedied, and it is un-
lawful to sell milk or milk products from any closed or insanitary
dairy.

15.32.080 Insanitary milk plants. A structure or place where
milk or cream is processed or manufactured into other products,
or where handled, stored, or kept for sale shall be deemed insani-
tary in the following circumstances:

(1) If milk or cream is received or kept which has reached a
stage of putrefactive fermentation;

(2) If milk or cream is received or kept in containers that have
not been sterilized with boiling water or live steam after each
delivery;

(3) If utensils and apparatus that come in contact with milk
or its products in the process of manufacture are not thoroughly
washed and sterilized by means of boiling water or live steam after
each using;

(4) If the floor is such as to permit liquids to soak into the inter-
stices thereof in such manner as to permit fermentation and decay,
or such as may not be readily kept free from dirt and filth;

(6) If drains are not provided that will convey refuse milk,
water, and sewage to a point at least fifty yards distant;

(6) If a cesspool, privy vault, hog yard, slaughterhouse, hen-
house, manure, or decaying vegetable or animal matter that will
produce foul odors is permitted to exist within such distance as will
permit the odors therefrom to reach such place;

(7) If it lacks sufficient light and air to secure good ventilation;

(8) If in a building used in connection therewith any insects,
vermin, or other species of animal life are permitted;

(9) If upon the floor or walls thereof, any milk or its products
or any other filth is allowed to accumulate, ferment, or decay;

(10) If the person or clothing of a person coming in contact with
milk or milk products therein is unclean;

(11) If there is permitted to exist any other cause or thing tend-
ing to render the milk or its products produced, kept, handled, or
manufactured therein unclean, impure, and unhealthy.

15.32.090 Duties of the director. The director shall:

(1) Enforce all laws relating to the production or manufacture,
sale or distribution of milk and milk products, and cause to be prose-
cuted persons suspected of violations thereof. The attorney general,
and prosecuting attorney of any county shall, upon request of the
director, render him legal assistance in performing such duties;

(2) Adopt and promulgate rules and regulations for the issu-
ance of licenses required of persons who handle milk or milk prod-
ucts; for hearing complaints against such licensees; and the revoca-
tion of such licenses;
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(3) Inspect all structures and places where milk or milk prod-
ucts are produced, manufactured, processed, stored, or sold, and all
vehicles used in the transportation thereof, and all apparatus used
in testing or grading milk or cream, and conduct revisory tests when
there is reason to believe that milk or cream for sale, is not being
accurately tested, graded, measured, or weighed. Defective ap-
paratus shall be condemned;

(4) Inspect any milk or milk products, and imitations thereof,
which he may suspect of being impure, adulterated, or counterfeit,
and prosecute any persons engaged in the manufacture or sale of
of such products in violation of law.

Said duties may be performed by the director, or supervisor or
any inspector of the department.

15.32.100 Licenses of milk vendors, dealers—Fee—Contents—
Revocation. Every person who sells or transports for sale milk,
skimmed milk, buttermilk, or cream must have a milk vendor’s
license to do so. Such license, issued by the director on application
and payment of a fee of two dollars, shall contain the license number,
and name, residence and place of business, if any, of the licensee.
It shall be nontransferable, shall expire June 30th subsequent to
issue, and may be revoked by the director, upon reasonable notice
to the licensee, for any violation of or failure to comply with any
provision of this chapter or any rule or regulation, or order of the
department, or any officer or inspector thereof.

15.32.110 Plant Licenses—Fee—Revocation. Every creamery,
milk plant, shipping station, milk-condensing plant, factory of
milk products, and other person who receives or purchases milk or
cream in bulk and by weight or measure or upon the basis of milk
fat contained therein shall obtain annually a license to do so. The
license shall be issued by the director upon payment of ten dollars
and his being satisfied that the building or premises where the
milk or cream is to be received is maintained in a sanitary condition
in accordance with the provisions of this chapter; except, such
license shall not be required of persons purchasing milk or cream
for their own consumption nor of hotels, restaurants, boarding
houses, eating houses, bakeries, or candy manufacturing plants.

The license shall expire on June 30th subsequent to date of issue
unless sooner revoked by the director, upon reasonable notice to
the licensee, for a failure to comply with the provisions of this chap-
ter, and the rules and regulations issued hereunder.

A licensee under this section shall not be required to obtain a
milk vendor’s license.

15.32.120 Adulteration of milk and milk products. Adulterated
within the meaning of this chapter means:
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(1) Milk, skimmed milk, buttermilk or cream which has been
reduced, altered or changed in any respect by the addition of water
or other substance; and

(2) Milk and milk produets which do not conform to the defini-
tions and standards set forth in RCW 15.32.010 through 15.32.050.

15.32.130 Unlawful sales and service of milk, milk products. No
person shall:

(1) Serve as milk, cream or a milk product for human consump-
tion any substance which is adulterated within the meaning of this
chapter; nor

(2) Serve for human consumption in any place where meals are
served, either as part of a meal or otherwise, ice cream, nut ice cream,
fruit ice cream, ice milk or any substance resembling ice cream or
ice milk, which is adulterated within the meaning of this chapter;
nor

(3) Sell or offer for sale butter, cheese, or condensed milk which
is adulterated within the meaning of this chapter; except that milk
from cows which have reacted to tuberculin tests but exhibit no
physical symptoms of disease, may be used to make butter, cheese,
or condensed milk if such milk has been pasteurized or sterilized
as required by the provisions of this chapter and a permit to do so
has been issued by the director or departmental inspector; nor

(4) Add to any milk, cream, or condensed milk any gelatine,
gum or other substance for the purpose of increasing the apparent
richness thereof; except that nothing in this chapter shall be con-
strued as prohibiting the use of harmless coloring matter and com-
mon salt in making butter or cheese, or harmless coloring or flavoring
matter in ice cream or ice milk, or rennet, lactic acid or pepsin in
making cheese.

15.32.140 Impure milk and cream. Milk or sweet cream
which is not free from foreign substances, coloring matter, or
preservatives, pus cells or blood cells, or which contains more than
one hundred thousand bacteria or germs of all kinds to the cubic
centimeter or which has been infected by or exposed to any con-
tagious or infectious disease, or which has not cooled to a tempera-
ture of fifty-five degrees Fahrenheit within thirty minutes after
being drawn or separated, or any pasteurized milk that contains in
excess of twenty-five thousand bacteria per eubic centimeter in the
finished product, shall be deemed impure, unwholesome, and adul-
terated.

15.32.150 Sale of adulterated or impure products prohibited. It
is unlawful to manufacture, sell, offer for sale, or deliver any
unclean, impure, or adulterated milk or milk product or any product
prepared therefrom. Milk, cream, or milk products when unfit for
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human consumption may be condemned, destroyed, or rendered un-
usable for human consumption.

15.32.160 Sale of products from diseased animals prohibited. It
is unlawful to sell, offer for sale, or deliver milk or products pro-
duced from milk from cows or goats affected with disease or of
which the owner thereof has refused official examination and tests
for disease, or produced within ten days before or seven days after
parturition.

15.32.170 Skimmed milk, labels—Sale sign. Milk from which
the cream has been removed or contains less than three and twenty-
five one hundredths percent milk fat is skimmed milk, and may be
sold, offered for sale and delivered only in containers labeled on the
outside with the words “skimmed milk” in black letters at least one
inch high.

Skimmed milk, as so defined, may not be served in any place
which serves meals for compensation or sells food for consumption
on the premises unless there is conspicuously displayed at all times
in full view of the public a durable sign bearing the words “skimmed
milk sold here” in letters at least one inch high.

15.32.180 Temperatures for milk and cream. All milk and sweet
cream shall be cooled in the dairy where it is produced to a tempera-
ture of not more than sixty degrees Fahrenheit within thirty minutes
after the same is drawn from the cows or goats, or separated, and
shall not before being delivered to the milk plant, creamery, cheese
factory, factory of milk products, or other place where the same
is to be distributed, bottled, pasteurized or manufactured be per-
mitted to reach a temperature above sixty degrees Fahrenheit, and
all such milk and cream shall thereafter be maintained at a tempera-
ture not to exceed fifty degrees Fahrenheit until delivered to the
consumer: Provided, That nothing in this section shall be deemed
applicable to milk or cream while being pasteurized.

15.32.190 Bottling of milk, skimmed milk, buttermilk, cream.
Milk, skimmed milk, buttermilk or cream shall not be bottled, or
transferred from one container to another, in the open air or in or
upon any vehicle.

Such bottling or transferring must be done in a milk room, cream-
ery, milk plant, or milk storage place, which is maintained in a
sanitary condition as required by this chapter.

15.32.200 Sterilizing containers. All containers of milk, cream,
ice cream, or ice milk, intended for human consumption, received
from a common carrier shall be thoroughly sterilized with boiling
water or live steam before they are returned to the consignor or a
common carrier. Every vendor who receives such containers from
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consumers shall so sterilize the same before returning them to the
dealer or distributor.

15.32.210 Serving milk in first, second class cities. In cities of the
first and second class, milk, skimmed milk, and buttermilk shall be
served, sold or offered for sale only in individual glass or paper bot-
tles. This section does not apply to milk purchased in bulk to be
used exclusively for cooking or manufacturing purposes.

15.32.220 Bottle cap labeling—Violation, misdemeanor. Any
person who sells or offers for sale milk or cream in bottles with caps
which fail to have the name of the owner inscribed thereon, or
which indicate a quality that cannot be determined by laboratory,
chemical or bacteriological examination, or in any other way wrong-
fully or fraudulently brands the same as to name or otherwise, for
the purpose of inducing a sale, shall be guilty of a misdemeanor.

15.32.230 Separators—Cleaning—Kept in milk room. Every
cream separator from which milk or cream is sold or offered for
sale shall be thoroughly cleaned within three hours after each use
and kept clean until the next use; and shall be kept in a milk room,
as herein defined, or a room separated from the place where cows
are kept by tightly sealed or plastered partitions having no openings.

No person shall sell or offer for sale milk or cream from a sepa-
rator which fails to conform to this section.

15.32.240 Milk and cream at dairy—Kept in milk room. While
at a dairy, milk and cream must at all times be kept in a milk room,
as herein defined.

15.32.250 Protection against flies, filth. No milk or milk product
may be offered for sale unless it is kept properly protected from
flies, dust, dirt, or other injurious contamination.

15.32.260 Sanitary handling of shipments. Milk and milk prod-
ucts when being transported shall be kept in a sanitary condition,
and shall not be exposed to contamination or allowed to remain
where it or its container is exposed to the direct rays of the sun.

15.32.270 Vehicles—Marking, coverings. All vehicles in or from
which milk, skimmed milk, buttermilk, butter, cream, ice cream, or
ice milk is gathered, sold, or delivered shall have the name and
address of the owner plainly painted thereon, on both sides, in letters
not less than three inches high and not less than one and one-half
inches wide. Between the first day of May and the thirtieth day of
September, such vehicles shall be equipped with a covering which
will adequately protect the products from the heat of the sun.

15.32.280 “Certified” milk sale regulation. No person selling,
offering for sale, or exchanging any milk, cream or milk product
shall represent the same as being “certified” unless it has been certi-
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fied by the city or county health officer or county medical society,
according to the rules and regulations prescribed by the American
association of medical commissions.

15.32.290 “Modified” milk, sale—On physician’s prescription.
Modified milk may be sold only upon prescription by a regularly
licensed physician.

15.32.300 “Ice milk” serving, regulation. Any person serving
ice milk shall display in a conspicuous place a sign containing the
words “ice milk served here” in plain gothic type not less than two
inches high.

15.32.310 Malted milk—Use not adulteration. The use of malted
milk or substances which conform to the standards herein pre-
scribed for malted milk, is not adulteration, and such malted milk
may be sold or served with milk or milk products, or separately,
provided it is sold or served as such and not as pure milk.

15.32.330 Butter labeling—Violation, misdemeanor. Prints of
butter in sizes of two pounds or less shall not be sold unless they
are plainly labeled with the name or official number of the manu-
facturer, jobber or retailer thereof. Persons who violate this section
shall be guilty of a misdemeanor. Possession of butter with intent
to sell not so wrapped and labeled is prima facie evidence of guilt.

15.32.340 Butter, milk, substitutes—Use of names restricted. No
person shall use the words “butter,” “creamery,” ‘“dairy” or “butter-
ine,” or any picture or representation of a cow, in any advertisement,
sign or card relating to or in connection with the sale, serving or
furnishing of oleomargarine or other substance designed as a sub-
stitute for or an imitation of butter, or of milk from which the milk
fat has been removed and vegetable or other oil substituted therefor.

15.32.360 “Renovated butter’—Regulations—Penalty. No per-
son shall sell, offer for sale, or possess with intent to sell any process
butter unless the words “renovated butter” are marked in ink on
the side of the package in capital letters one inch high and one-half
inch wide. No retailer shall sell process butter unless a card bearing
the words “renovated butter” is displayed on the package from
which he is selling so that it may be easily read.

Whoever violates the provisions of this section is guilty of a
misdemeanor and shall be fined for each offense not less than
twenty-five nor more than one hundred dollars, or imprisoned for
not less than one nor more than six months, or by both fine and
imprisonment.

15.32.370 Butter, milk, substitutes—Use in state institutions pro-
hibited. No oleomargarine, substitute butter, renovated butter, or
any other substance designed as an imitation of or substitute for
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butter or any condensed milk from which the butter fat has been
removed and a vegetable or other oil has been substituted therefor
shall be used in any of the educational, charitable hospital, medical,
reformatory or penal institutions maintained by the state or which
receives from the state any money, appropriation or financial as-
sistance whatsoever.

15.32.380 “Washington creamery butter,” “reworked butter’—
Use of. No person shall:

(1) Use the words “Washington creamery butter” as a brand,
emblem or trademark upon any butter, or imitation thereof, or sub-
stance resembling butter, or upon any container of any such product;
or

(2) Sell, offer for sale or possess with intent to sell reworked
butter unless on the side of the package is marked with ink the
words “reworked butter” in capital letters one inch high and one-
half inch wide.

15.32.390 Pasteurization, what constitutes. That process of pas-
teurization as applied to milk, skimmed milk, cream and milk prod-
ucts is defined and declared to be a process for the elimination there-
from of organisms harmful to human beings. Such process as applied
to milk shall consist of uniformly heating such milk to a tempera-
ture of not less than one hundred and forty-three degrees Fahren-
heit and of holding the same at such temperature for a period of
not less than thirty minutes, and immediately thereafter of cooling
such milk to a temperature of not above fifty degrees Fahrenheit
in a separate tank or container other than that in which it is pas-
teurized, or uniformly heating of such milk to a temperature of not
less than one hundred and sixty-one degrees Fahrenheit and of
holding the same at such temperature for a period of not less than
fifteen seconds in approved and properly operated equipment. Such
process as applied to skimmed milk, cream or other milk product
shall consist of uniformly heating such skimmed milk, cream or milk
product to a temperature of not less than one hundred and forty-
three degrees Fahrenheit and of holding the same at such tempera-
ture for a period of not less than thirty minutes, or of heating the
same to a temperature of one hundred and seventy-six degrees
Fahrenheit; without holding: Provided, That whenever milk or
cream shall be subjected to such process before being used in the
manufacture of butter or cheese, and when the process of ripening
is to be commenced immediately, it shall not be necessary that such
milk or cream be cooled to a lower temperature than is necessary
for such ripening or starting: Provided, further, That the heating
of milk to above one hundred and ten degrees Fahrenheit shall be
considered as intent to pasteurize and that thereafter the process
of pasteurization as defined herein must be completed and such
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milk marked and sold as pasteurized milk. No milk shall be pas-
teurized a second time.

15.32.400 Pasteurization apparatus, thermometers—Records.
Every pasteurizing plant or apparatus shall be equipped with a
device which will insure the maintenance of the temperature at the
degrees and for the periods herein required, and with separate ther-
mometers approved by the director, for indicating and recording the
temperature degrees and holding periods.

Such thermometer records shall be kept for two months or de-
livered to the director, and shall be at all times open to inspection
by the director and all officials charged with enforcing the laws
and ordinances relating to milk or milk products or public health.

15.32.410 Pasteurization only at butter and cheese plant. All milk
or cream used in the manufacture of pasteurized butter or cheese
shall be pasteurized only in the plant where the butter or cheese is
manufactured.

15.32.420 “Pasteurized”—Use of regulated. No person shall use
the word “pasteurized” in connection with the sale, designation,
advertising, labeling, or billing of milk, cream, or any milk product
unless the same and all milk products used in the manufacture there-
of consist exclusively of milk, skimmed milk, or cream that has been
pasteurized.

15.32.430 Cattle breed name—Use in trade—Penalty. No person
shall without permission, use in his corporate, firm, or trade name,
brand, or advertising, the name of any breed of dairy cattle unless
the milk sold, offered for sale, or advertised, is produced entirely
from a herd, each cow of which possesses more than fifty percent of
the blood of the breed of cattle so named.

Any person desiring to use the name of a breed of dairy cattle
in connection with the sale of his milk shall make application to
the supervisor so to do, and upon a sufficient showing the supervisor
may grant permission.

Any person violating this section shall be punished by a fine
of not less than twenty-five dollars for the first offense and not less
than fifty nor more than one hundred dollars for each subsequent
offense.

15.32.440 Brands—Registration—Fee—Use. A person engaged in
the manufacture, sale, or distribution of milk or milk products may
adopt a brand of ownership which may consist of a name, design, or
mark, and may upon the payment of a fee of fifteen dollars, file with
the director an application for the exclusive right to the use thereof.
The application shall contain the name and address of the applicant,
a description of the brand proposed and the use to be made thereof.
The director shall refuse the application if the brand is the same or
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so nearly similar to any brand theretofore registered, as to be mis-
leading. Otherwise the application shall be granted and such fact,
together with a description of the brand, shall be entered in a register
to be kept by the director. A brand must be stamped, embossed or
affixed by means of a metal plate on each container, or in the case
of wooden containers must be burned therein. Upon the sale of a
container the brand thereon shall become void.

15.32.450 Brands, branded containers—Unlawful use of—Seizure
authorized. It shall be unlawful for a person other than the regis-
tered owner thereof, to possess for sale, barter, or use such a branded
container, and possession by any junk dealer or vendor shall be
prima facie evidence of possession for sale, barter, or use. When a
branded container is in the possession of a person other than the
registered owner, the director may seize and hold it until it is
established to his satisfaction that such possession is lawful. No
person, other than the owner, shall deface or remove a brand, or
adopt a registered brand of another, or use a branded container, ex-
cept to transport dairy products to and from the owner of the
container.

15.32460 Branded containers—Return—Expense. Any person
receiving dairy products in containers bearing registered brands
shall return them to the rightful owners. The inspectors shall seize
branded containers not rightfully used and return them to the per-
son in whose name they are registered. Any expense in transporting
seized containers shall be paid by the owner. Neither the director
nor any person who returns such containers shall be liable for any
lost in transportation.

15.32.470 Butter scored by director—Canceling brand. The di-
rector may score the butter made by a creamery and his score shall
be final. He shall cancel any brand issued to a creamery when the
butter manufactured therein does not score ninety points.

15.32.480 Branding cheese—Exceptions. Every person who man-
ufactures cheese shall, before removing it from the factory, brand
it on the bandage or container with his name and address and the
words “full cream cheese,” or “half skim cheese,” or “quarter skim
cheese,” or “skim cheese,” as the case may be, according to the
definitions and standards established in this chapter based upon the
percentage of milk fat and solids contained in the cheese. Such
brand shall be in plain, uncondensed gothic type not less than one-
half inch high, and printed in such a manner that it cannot be
readily obliterated.

The provisions of this chapter shall not apply to cheese com-
monly known as “Edam,” ‘“Pineapple,” “Brickstein,” “Limburger,”
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“Swiss,” or other hand-made cheese not made by the ordinary
cheddar process.

15.32.490 “Imitation cheese” branded. Every person who manu-
factures an imitation of or substitute for cheese shall, before it is
removed from his factory distinctly and durably brand it with the
words “imitation cheese,” and on every container thereof print his
name and address in plain, uncondensed gothic letters not less than
one inch high in such manner that they cannot be readily obliterated.

15.32.500 Brand violations—Sale as knowledge. Failure to brand
products as required in RCW 15.32.480 and 15.32.490, and the offer-
ing for sale, selling, or otherwise disposing of such products when
unbranded, shall constitute violations of this chapter. Selling such
unbranded products constitutes knowledge on the part of the seller
that the same is not full cream cheese.

15.32.510 Inspectors — Appointment — Qualifications — Powers.
The director or a county or city or town may appoint one or more
inspectors of milk, dairies, and dairy products, who are graduates of
a recognized dairy school, or have completed a college course in
dairying.

The inspectors may enter any place where milk and its products
are stored and kept for sale and any conveyance used to transport
milk or cream, and take samples for analysis: Provided, That this
shall not apply to samples of milk or cream taken for bacteriological
examination.

15.32.520 Milk and cream analysis. The chemist of any state in-
stitution shall correctly analyze samples of milk or cream sent him
by a city milk inspector and report to the inspector promptly the
result of the analysis, without extra compensation, or charge to the
city.

A bacteriologist or chemist employed by a city may analyze milk
for standard of quality, adulteration, contamination, and unwhole-
someness, and his analysis shall have the same effect as one made
by a chemist of a state institution.

15.32.530 Analysis—Report of by inspector—Time limit. An in-
spector or any state or city officer who obtains a sample of milk for
analysis, shall within ten days after obtaining the result of the
analysis, send the result to the person from whom the sample was
taken or to the person responsible for the condition of the milk.

15.32.540 Prerequisite to prosecution for quality. A person is not
liable to prosecution because the milk produced by him is not of
good standard quality unless the milk was taken upon his premises
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or while in his possession or under his control by an inspector or
his agent and a sealed sample thereof given to him.

15.32.550 Imitation seal, altering samples, violations—Penalty.
Any person who makes or causes to be made, or uses or possesses,
an imitation of a seal used by a person engaged in the inspection of
milk, or who alters or tampers with a sample of milk or milk prod-
ucts taken or sealed by an inspector, shall be punished by a fine of
one hundred dollars or imprisonment for not less than three nor
more than six months.

15.32.560 Connivance by inspector or agent—Penalty. An in-
spector or his agent who wilfully connives at or assents to a violation
of any provision of RCW 15.32.510 to 15.32.550, inclusive, or a
person who interferes with an inspector or his agent in the per-
formance of his duties, shall be punished by a fine of not less than
fifty nor more than one hundred dollars, or by imprisonment for not
less than thirty nor more than sixty days.

15.32.570 Quarantine, removal of container from. No person
shall remove from a place under quarantine a container which has
been or is to be used to contain milk, skimmed milk, buttermilk,
cream, ice cream, or ice milk, without permission of the health
officer in charge.

15.32.580 Babcock testers et al—Licensing. Any person may re-
ceive from the department a license as a Babcock licensed tester,
sampler, weigher, grader, pasteurizer, butter maker or cheese maker
upon application therefor and upon the payment to said department
of a license fee of two dollars therefor. Before issuing such license
the department shall inquire into the qualifications of the applicant
and shall require such applicant to submit to examination as to his
qualifications, and may require the applicant to submit to it satis-
factory proof that he is of good moral character.

15.32.582 ————Applications for licenses—Temporary permits,
Applications for licenses as a Babcock licensed tester, sampler,
weigher, grader, pasteurizer, butter maker or cheese maker shall
be made upon application blank to be provided and furnished by
the department, and shall be filed with the department. Upon re-
ceipt of any such application the department may, if the director
shall so direct, issue a permit to the applicant to act as a Babcock
licensed tester, sampler, weigher, grader, pasteurizer, butter maker
or cheese maker, for such period as may be prescribed and stated in
said permit, not to exceed sixty days, but such permit shall not be
renewed so as to extend the period beyond sixty days from the filing
of the application.
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15.32.584 ————Licenses, expiration, renewal, revocation. Ev-
ery license as a Babcock licensed tester, sampler, weigher, grader,
pasteurizer, butter maker or cheese maker shall expire on the thirty-
first day of December, 1943. Such licenses shall be renewed on or
before January 1, 1944, and every two years thereafter, in accordance
with the provisions of RCW 15.32.580. Any license as a Babcock
licensed tester, sampler, weigher, grader, pasteurizer, butter maker
or cheese maker may at any time be revoked by the department,
upon due notice to the person to whom it is issued, if such person
shall fail to comply with the provisions of this chapter, or shall ex-
hibit in the discharge of his functions any gross carelessness or lack
of qualification, or shall fail to comply with the rules and regulations
issued and promulgated by the department under the authority of
this chapter.

15.32.590 Tests, etc. by Babcock licensees—Records—Inspection
of. Babcock licensed testers, samplers, weighers, and graders shall
personally take all samples, conduct all tests, and determine all
weights and grades of milk or cream bought, sold, or delivered upon
the basis of weight, grade, or milk content. Each shall keep a carbon
copy of every original report of each test, weight, or grade made by
him for a period of two months after making same, in a locked con-
tainer, but subject to inspection at all times by the director or his
agent.

15.32.600 Babcock licensees—Personal responsibility. Each Bab-
cock licensee shall be personally responsible to any person injured
through his careless, negligent, or unskillful operation, or any fraud-
ulent, intentionally inaccurate, or manipulated report.

15.32.610 Employment of unlicensed tester unlawful—Penalty.
No person shall employ a tester, sampler, weigher, or grader who
is not licensed hereunder; or refuse to allow or fail to assist in the
examination of the reports referred to in RCW 15.32.590.

Whoever violates the provisions of this section and RCW 15.32.590
and 15.32.600 may be fined not less than twenty-five nor more than
one hundred dollars, and his license hereunder revoked.

15.32.620 Sample taking—Thorough mixing—Unfair samples.
Before taking a sample of milk or cream for testing, weighing or
grading the licensee shall thoroughly mix the shipment to be sam-
pled until it is of uniform consistency. The shipment of each indi-
vidual shall be treated separately, and a sample shall be taken from
each container in the shipment.

No unfair, fraudulent or manipulated sample shall be taken or
returned.

15.32.630 Test bottles, pipettes — Marks — Bond — Violations.
Bottles and pipettes used in measuring milk or milk products to
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determine the percent of fat in or quality thereof shall have clearly
blown or stamped in the side thereof the word “sealed” and in the
side of the pipette or the side or bottom of the bottle the name,
initials, or trademark of the manufacturer and his designating num-
ber. Such number shall be assigned by the director upon applica-
tion and upon the filing by the manufacturer of a bond in the
sum of one thousand dollars with sureties to be approved by the
attorney general, conditioned upon compliance with the require-
ments of this section. A record of the bond, the designating number,
and to whom assigned shall be kept in the office of the director.

A manufacturer who sells test bottles or milk pipettes to be
used in this state, which do not comply with the provisions of this
section shall be subjected to a penalty of five hundred dollars, to
be recovered by the attorney general in an action against his bonds-
men, to be brought in the name of the state. No dealer shall use
bottles or pipettes which do not comply with the provisions of this
section.

The director shall prescribe specifications with which the glass-
ware mentioned in this section shall comply. The unit of gradua-
tion for all such glassware shall be the true cubic centimeter or
the weight of one gram of distilled water at four degrees centigrade.

Inspectors shall investigate such glassware in use within their
jurisdictions and immediately report to the director any violations
of this section.

15.32.640 Speeds, temperature of Babcock testers. In tests of
milk or cream for butter fat content the Babcock tester shall be
operated at a temperature between one hundred thirty and one
hundred forty degrees Fahrenheit, and the following speeds:

(1) For a fourteen inch diameter, eight hundred seventy-five to
nine hundred twenty-five r.p.m.;

(2) For a sixteen inch diameter, eight hundred twenty-five to
eight hundred seventy-five r.p.m.;

(3) For an eighteen inch diameter, seven hundred seventy-five
to eight hundred twenty-five r.p.m.;

(4) For a twenty-inch diameter, seven hundred twenty-five to
seven hundred seventy-five r.p.m.; and

(5) For a twenty-four inch diameter, five hundred seventy-five
to six hundred twenty-five r.p.m.

15.32.650 Milk, cream, payment measures — Scales sensibility.
The true basis of measurement or weight for payment of milk or
cream is seventeen and six-tenths cubic centimeters for milk, and
nine grams or eighteen grams for cream. Cream must be weighed
into the test bottle.

The sensibility of scales used for weighing cream into test bottles
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for a Babcock test, shall be not more than thirty milligrams, and
standard weights shall be nine and eighteen grams.

15.32.660 Inspection, testing, by director, supervisor, inspectors.
All duties and powers of inspection and testing conferred or directed
by this chapter may be exercised by the director, supervisor, or an
inspector of the department.

15.32.670 Right of entry—Samples—Duplicate to owner. The
director and his deputies may enter any place or building where
he has reason to believe that a dairy product or imitation thereof
is kept, made, sold, or offered for sale, and open any receptacle con-
taining or supposed to contain any such article, and examine
the contents thereof and he may take the article or a sample thereof
for analysis. If the person from whom the sample is taken requests
him to do so, he shall at the same time and in his presence seal up
two samples of the article taken, one of which shall be for examina-
tion or analysis, and the other shall be delivered to the person from
whom the article is taken.

15.32.680 Possession of prohibited article as evidence. Posses-
sion of an article the sale of which is prohibted by this chapter shall
be prima facie evidence that it is kept in violation of the provisions
hereof, and the director may seize and take possession of it, and
upon an order of court, he shall sell it for any purpose other than
human food.

15.32.690 Annual statistical report. On or before January Ist
of each year, or oftener, the director shall mail to every owner or
operator of a creamery, milk plant, milk condensing factory, fac-
tory of milk products, or cheese factory, and to every milk vendor
and milk dealer, blanks for reporting milk and milk products pro-
duction statistics. Within thirty days thereafter said reports prop-
erly filled out and signed by such persons, showing the amount of
milk and milk products received, produced or distributed during
the period fixed by the director, shall be returned to him.

15.32.692 Monthly reports of milk processors—Contents. All
milk processors, as the term “processor” is defined in RCW 15.44.010,
not within a federal order area, shall file with the department of
agriculture of the state of Washington, on or before the fifteenth
day of each month, a report, on forms supplied by the department
of agriculture, showing the amount of milk purchased during the
preceding month, and the percentage of such milk purchased or
produced by the processor, if such is the case, that was used in each
of the dairy products produced during the preceding month. If any
milk was disposed of other than by producing it into dairy products
during the preceding month, the report shall show the disposition
of such milk. The report required by this section shall be verified
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under oath, certifying to the correctness and the completeness of
the report.

15.32.694 —————Information not to be divulged — Penalty.
The report required by RCW 15.32.692 shall not be a public record,
and it shall be a misdemeanor for any person to divulge any infor-
mation given in such report which would reveal the business opera-
tion of the person making the report; except that nothing contained
in this section shall be construed to prevent or make unlawful the
use of information concerning the business operation of a person
in any action, suit or proceeding instituted under the authority of
RCW 15.32.692 through 15.32.698.

15.32.696 Annual publication of information by department.
The department of agriculture shall publish at least once annually
information concerning the production, sales and volume of milk
processed into dairy products by processors in this state. v

15.32.698 Penalties. The first violation of the provisions of RCW
15.32.692 or 15.32.694 shall be a misdemeanor. A second violation
and succeeding violations shall be a gross misdemeanor.

15.32.700 Mutilation of brands, etc., prohibited. No person shall
multilate or remove any mark, brand, label, or other designation
required by this chapter from any product, with intent to deceive
or in violation of any provision hereof.

15.32.710 License fee, sale proceeds—Monthly remittance. All
moneys received for licenses or from the sale of articles confiscated
under this chapter shall be paid on the first of each month to the
state treasurer to be placed in the general fund.

15.32.720 Fines—Distribution. One-half of all fines collected
from prosecutions under this chapter shall be paid to the state and
the remainder to the county in which the conviction is had.

15.32.730 Unlawful interference with official. It shall be unlaw-
ful to interfere with or obstruct any person in the performance of
his official duties under this chapter.

15.32.740 Unlawful conduct, what is—Penalty. The doing of
any act prohibited or the faliure to do any act required by this
chapter or any rule or regulation issued hereunder, when not other-
wise provided, shall constitute a misdemeanor.

15.32.750 Duty of prosecuting attorney. At the request of
the director or his representative, the prosecuting attorney shall
prosecute all criminal actions under this chapter within his county.

15.32.760 Carrier employees to aid director—Violation, penalty.
Every employee of a common carrier shall render to the director
and his authorized representatives all possible assistance in locating
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any article named in this chapter which has come into its possession.
Failure to do so shall be punishable by a fine of not less than twenty-
five nor more than one hundred dollars, or by imprisonment for
not less than one month nor more than six months, or by both fine
and imprisonment.

15.32.770 Court jurisdiction. Any superior court and any munic-
ipal court or justice of the peace shall have jurisdiction of all
prosecutions and all proceedings for forfeiture and sale under this
chapter.

15.32.780 Unlawful price fixing—Exception. No two or more
persons shall by agreement or understanding, tacit or otherwise,
fix or attempt to fix the price at which butter, cheese, milk, or other
products mentioned in this chapter shall be bought or sold; except
that the provisions of this section shall not apply to ordinary sales
between buyer and seller.

15.32.790 Deceit relative to milk and cream measures, grades,
etc. No person shall, with intent to deceive or defraud, manipulate,
or alter the measure, grade, test, or weight of any milk or cream;
or make any false or inaccurate statement relative to measure,
grade, test, or weight thereof; or use any measure or grading or
testing apparatus which does not comply with the standards pre-
scribed in this chapter or which has been condemned by the director.

15.32.900 Declaration of police power. It is hereby declared that
this chapter is enacted as an exercise of the police power of the
state of Washington for the preservation of the public health and
each and every section thereof shall be construed as having been
intended to effect such purpose and not as having been intended
to affect any regulation or restraint of commerce between the sev-
eral states which may by the constitution of the United States of
America have been reserved to the congress thereof.

15.32.910 Chapter cumulative. Nothing in this chapter shall be
construed as affecting or being intended to effect a repeal of chapter
69.04 RCW or RCW 69.40.010 through 69.40.025, or of any of such
sections, or of any part or provision of any such sections, and if
any section or part of a section in this chapter shall be found to
contain, cover or effect any matter, topic or thing which is also
contained in, covered in or effected by said sections, or by any of
them, or by any part thereof, the prohibitions, mandates, directions,
and regulations hereof, and the penalties, powers and duties herein
prescribed shall be construed to be additional to those prescribed in
such sections and not in substitution therefor. And nothing in
this chapter shall be construed to forbid the importation, trans-
portation, manufacture, sale, or possession of any article of food
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which is not prohibited from interstate commerce by the laws of
the United States or rules or regulations lawfully made thereunder,
if there be a standard of quality, purity and strength therefor
authorized by any law of this state, and such article comply there-
with and be not misbranded.

Chapter 15.36

FLUID MILK

15.36.010 Definitions—“Milk” and certain milk products. For
the purpose of this chapter, terms shall apply as herein defined
unless the context clearly indicates otherwise.

“Milk” is the whole unadulterated lacteal secretion obtained
by the complete milking of one or more healthy cows, excluding that
obtained within ten days before and seven days after calving, or
such longer period as may be necessary to render the milk colostrum
free; which milk contains not less than eight and one-quarter per-
cent milk solids not fat, and not less than three and one-half percent
milk fat: Provided, That nothing in this chapter shall prohibit
the sale to creameries, cheese factories, milk plants, or milk dis-
tributors of the whole unadulterated milk from any healthy cow
whose milk tests below the standards herein fixed.

“Milk fat” or “butter fat” is the fat of milk.

“Cream,” “light cream,” “coffee cream” or “table cream” is a
portion of milk which contains not less than twenty percent milk
fat. “Sour cream” is cream the acidity of which is more than two-
tenths percent, expressed as lactic acid.

“Whipping cream” is cream which contains not less than thirty
percent milk fat.

“Half and half” is a product consisting of a mixture of milk and
cream homogenized which contains not less than eleven and one-
half percent milk fat.

“Reconstituted,” or “recombined half and half” is a product
resulting from the combination of reconstituted milk or recon-
stituted skim milk with cream or reconstituted cream homogenized,
which contains not less than eleven and one-half percent milk fat.

“Concentrated milk” is a fluid product unsterilized and un-
sweetened, resulting from the removal of a considerable portion of
water from milk. When recombined with water, in accordance with
instructions printed on the container, the resulting product shall
conform with the standards for milk fat and solids-not-fat for milk
as defined herein.

“Concentrated milk products” shall be taken to mean and to
include homogenized concentrated milk, vitamin D concentrated
milk, concentrated skim milk, concentrated flavored milk, concen-
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trated flavored drink, and similar concentrated products made from
concentrated milk or concentrated skim milk, as the case may be,
and which, when recombined with water in accordance with in-
structions printed on the container, conform with definitions of the
corresponding milk products in this section.

“Dry milk” is milk from which at least ninety-five percent of
the water has been removed, and which is used for fortification of
milk products defined in this chapter.

“Skim milk” is milk from which a sufficient portion of the milk
fat has been removed to reduce its milk fat content to less than
three and one-half percent.

“Defatted milk,” “nonfat,” or “fat-free,” is skim milk which con-
tains not more than twenty-five one-hundredths of one percent
milk fat.

“Skim milk solids” shall be deemed to include concentrated skim
milk and nonfat dry milk solids.

“Nonfat dry milk solids” shall mean nonfat milk from which
at least ninety-five percent of the water has been removed and
which is used for fortification of milk products defined in this
chapter.

“Flavored milk” is a beverage or confection consisting of milk
to which has been added a syrup or flavor made from wholesome
ingredients.

“Flavored drink,” or “flavored dairy drink” is a beverage or
confection consisting of skim milk to which has been added a syrup
or flavor made from wholesome ingredients.

“Flavored reconstituted milk” is a flavored milk made from re-
constituted milk.

“Flavored reconstituted drink,” or “flavored reconstituted dairy
drink” is a flavored drink made from reconstituted skim milk.

“Buttermilk” is a fluid product resulting from the churning of
milk or cream. It contains not less than eight and one-quarter per-
cent milk solids-not-fat.

“Cultured buttermilk” is a fluid product resulting from the
souring or treatment, by a lactic acid or other culture, of pasteur-
ized skim milk or pasteurized reconstituted skim milk. It contains
not less than eight and one-quarter percent milk solids-not-fat.

“Cultured milk” is a fluid or semifluid product resulting from the
souring or treament, by a lactic acid or other culture, of pasteurized
milk, pasteurized reconstituted milk or pasteurized concentrated
milk. It contains not less than eight and one-quarter percent milk
solids-not-fat and not less than three and one-half percent milk fat.

“Vitamin D milk” is milk the vitamin D content of which has
been increased by a method approved by the director to at least
four hundred United States pharmacopoeia units per quart.
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“Fortified milk” is milk, other than vitamin D milk, the vitamin
or mineral content of which has been increased by a method and
in an amount approved by the director. “Fortified milk products”
are those milk products defined in this chapter, other than vitamin
D milk products, the vitamin or mineral content of which has
been increased by a method and in an amount approved by the
director, and to which skim milk solids may or may not have been
added. The label shall contain the word “fortified” and shall show
clearly the amount and source of each vitamin or mineral added.

“Reconstituted,” or “recombined” milk is a product resulting
from the recombining of milk constituents with water, and which
complies with the standards for milk fat and solids-not-fat of milk
as defined herein. “Reconstituted,” or “recombined cream” is a
product resulting from the combination of dried cream, butter,
or milk fat with cream, milk, skim milk, or water, and which com-
plies with the milk fat standards of cream.

“Reconstituted,” or “recombined” skim milk is a product which
results from the recombining of skim milk constituents with water,
and which contains not less than eight and one-quarter percent
milk solids-not-fat.

“Goat milk” is the lacteal secretion, free from colostrum, ob-
tained by the complete milking of healthy goats, and shall comply
with all the requirements of this chapter. The word “cow” shall
be interpreted to include “goats.”

“Homogenized milk” is milk which has been treated in such
manner as to insure breakup of the fat globules to such an extent
that after forty-eight hours storage no visible cream separation
occurs on the milk and the fat percentage of the top one hundred
milliliters of milk in a quart bottle, or of proportionate volumes in
containers of other sizes, does not differ by more than ten percent
of itself from the fat percentage of the remaining milk as determined
after thorough mixing. The word “milk” shall be interpreted to
include “homogenized milk.”

“Milk products” means and includes cream, sour cream, whip-
ping cream, half and half, reconstituted half and half, concentrated
milk products, skim milk, nonfat milk, flavored milk, flavored
drink, flavored reconstituted milk, flavored reconstituted drink,
goat milk, vitamin D milk, buttermilk, cultured buttermilk, cultured
milk, fortified milk, reconstituted or recombined milk, and cream,
or skim milk, and any other products made by the addition of any
substance to milk or any of these products and used for similar
purposes and designated as a milk product by the director.

15.36.020 Definitions—“Pasteurization.” “Pasteurization,” “pas-
teurize” and similar terms, refer to the process of heating every
particle of milk or milk products to at least one hundred forty-three
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degrees Fahrenheit, and holding at such temperature for at least
thirty minutes, or to at least one hundred sixty-one degrees Fahren-
heit, and holding at such temperature for at least fifteen seconds
in approved and properly operated equipment under the provisions
of this chapter: Provided, That nothing contained in this definition
shall be construed as disbarring any other process which has been
demonstrated to be equally efficient and which is approved by the
director.

15.36.030 Definitions—“Adulterated and misbranded milk and
milk products.” “Adulterated and misbranded milk and milk prod-
ucts.” Any milk to which water has been added, or any milk or
milk product which contains any unwholesome substance, or which
if defined in this chapter does not conform with its definition, shall
be deemed adulterated. Any milk or milk products which carries
a grade label unless such grade label has been awarded by the di-
rector and not revoked, or which fails to conform in any other
respect with the statements on the label, shall be deemed to be
misbranded.

15.36.040 Definitions—‘“Milk producer”—*“Milk distributor”—
“Dairy”’—“Milk hauler”—“Milk plant.” A “milk producer” is any
person or organization who owns or controls one or more cows a
part or all of the milk or milk products from which is sold or offered
for sale.

A “milk distributor” is any person who offers for sale or sells
to another any milk or milk products for human consumption as
such and shall include a milk producer selling or offering for sale
milk or milk products at the dairy farm.

A “dairy” or “dairy farm” is any place or premises where one
or more cows are kept, a part or all of the milk or milk products
from which is sold or offered for sale.

A “milk hauler” is any person, other than a milk producer or
a milk plant employee, who transports milk or milk products to
or from a milk plant or a collecting point.

A “milk plant” is any place, premises or establishment where
milk or milk products are collected, handled, processed, stored,
bottled, pasteurized, or prepared for distribution, except an estab-
lishment where milk or milk products are sold at retail only.

15.36.050 Definitions — “Average” counts, time, temperature.
“Average bacterial plate count,” and the “average direct micro-
scopic count,” mean the logarithmic average, and “average reduc-
tion time” and “average cooling temperature” mean the arithmetic
average of the respective results of the last four consecutive
samples, taken upon separate days.
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15.36.060 Definitions—“Person”’—“Director’—*“Health officer’—
“and/or.” The word “person” means any individual, partnership,
firm, corporation, company, trustee, or association.

“Director” means the director of agriculture of the state of Wash-
ington or his duly authorized representative.

“Health officer” means the county or city health officer as defined
in Title 70, or his authorized representatives.

Where the term “and/or” is used “and” shall apply where pos-
sible, otherwise ‘“or” shall apply.

15.36.070 Sale of adulterated, misbranded, or ungraded milk or
milk products prohibited. No person shall produce, sell, offer, or
expose for sale, or have in possession with intent to sell, in the
fluid state for direct consumption as such, any milk or milk product
which is adulterated, misbranded, or ungraded. It shall be unlaw-
ful for any person, elsewhere than in a private home, to have in
possession any adulterated, misbranded, or ungraded milk or milk
products: Provided, That in an emergency the sale of ungraded
milk or milk products may be authorized by the director, in which
case they shall be labeled “ungraded.”

Adulterated, misbranded, and/or ungraded milk or milk prod-
ucts may be impounded and disposed of by the director.

15.36.080 Permits. It shall be unlawful for any person to trans-
port, or to sell, or offer for sale, or to have in storage where milk
or milk products are sold or served, any milk or milk product de-
fined in this chapter, who does not possess an appropriate permit
from the director or an authorized inspection service as defined
in this chapter.

Every milk producer, milk distributor, milk hauler, and operator
of a milk plant shall secure a permit to conduct such operation as
defined in this chapter. Only a person who complies with the re-
quirements of this chapter shall be entitled to receive and retain
such a permit. Permits shall not be transferable with respect to
persons and/or locations.

Such a permit may be temporarily suspended by the director or
health officer of a milk inspection unit upon violation by the holder
of any of the terms of this chapter, or for interference with the
director or health officer of a milk inspection unit in the performance
of his duties, or revoked after an opportunity for a hearing by the
director upon serious or repeated violations.

15.36.090 Labeling. All bottles, cans, packages, and other con-
tainers, enclosing milk or any milk product defined in this chapter
shall be plainly labeled or marked with (1) the name of the con-
tents as given in the definitions of this chapter; (2) the grade of the
contents; (3) the word “pasteurized” only if the contents have been
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pasteurized; (4) the word “raw” only if the contents are raw;
(5) the name of the producer if the contents are raw, and the iden-
tity of the plant at which the contents were pasteurized if the con-
tents are pasteurized; (6) the phrase “for pasteurization” if the
contents are to be pasteurized; (7) in the case of vitamin D milk
the designation “vitamin D milk,” the source of the vitamin D and
the number of units per quart; (8) the word ‘“reconstituted” or “re-
combined” if included in the name of the product as defined in this
chapter; (9) in the case of concentrated milk or milk products the
volume or proportion of water to be added for recombining; (10) the
words “skim milk solids added,” and the percentage added if such
solids have been added, except that this requirement shall not apply
to reconstituted or recombined milk or milk products: Provided,
That only the identity of the producer shall be required on cans
delivered to a milk plant which receives only raw milk for pas-
teurization and which immediately dumps, washes, and returns the
cans to the producer.

The label or mark shall be in letters of a size, kind, and color
approved by the director and shall contain no marks or words which
are misleading.

15.36.100 Inspection of dairy farms and milk plants. Prior to
the issuance of a permit and at least once every six months the
director shall inspect all dairy farms and all milk plants: Provided,
That the director may accept the results of periodic industry inspec-
tions of producer dairies if such inspections have been officially
checked periodically and found satisfactory. In case the director
discovers the violation of any item of sanitation, he shall make
a second inspection after a lapse of such time as he deems necessary
for the defect to be remedied, but not before the lapse of three
days, and the second inspection shall be used in determining com-
pliance with the grade requirements of this chapter. Any violation
of the same requirement of this chapter on such reinspection shall
call for immediate degrading or suspension of permit.

One copy of the inspection report shall be posted by the director
in a conspicuous place upon an inside wall of one of the dairy farm
or milk plant buildings, and said inspection report shall not be
defaced or removed by any person except the director. Another
copy of the inspection report shall be filed with the records of the
director.

Every milk producer and distributor shall upon the request of
the director permit him access to all parts of the establishment, and
every distributor shall furnish the director, upon his request, for
official use only, samples of any milk product for laboratory analy-
sis, a true statement of the actual quantities of milk and milk prod-
ucts of each grade purchased and sold, together with a list of all
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sources, records of inspections and tests, and recording thermometer
charts.

15.36.110 Examination of milk and milk products. During each
six months period at least four samples of milk and cream from
each dairy farm and each milk plant shall be taken on separate days
and examined by the director: Provided, That in the case of raw
milk for pasteurization the director may accept the results of non-
official laboratories which have been officially checked periodically
and found satisfactory. Samples of other milk products may be taken
and examined by the director as often as he deems necessary.
Samples of milk and milk products from stores, cafes, soda fountains,
restaurants, and other places where milk or milk products are sold
shall be examined as often as the director may require. Bacterial
plate counts, direct microscopic counts, reduction tests, coliform de-
terminations, phosphatase tests and other laboratory tests shall
conform to the procedures in the current edition of “Standard
Methods For The Examination Of Dairy Products,” recommended
by the American public health association. Examinations may in-
clude such other chemical and physical determinations as the di-
rector may deem necessary for the detection of adulteration.
Samples may be taken by the director at any time prior to the final
delivery of the milk or milk products. All proprietors of cafes, stores,
restaurants, soda fountains, and other similar places shall furnish
the director, upon his request, with the name of all distributors
from whom their milk and milk products are obtained. Bio-assays
of the vitamin D content of vitamin D milk shall be made when re-
quired by the director in a laboratory approved by him for such
examinations.

Whenever the average bacterial count, the average reduction
time, or the average cooling temperature, falls beyond the limit for
the grade then held, the director shall send written notice thereof
to the person concerned and shall take an additional sample, but not
before the lapse of three days, for determining a new average in
accordance with RCW 15.36.050: Provided, That the three-out-of-four
method, as specified in the following paragraph, may be used in lieu
of the averaging method provided in RCW 15.36.050 for determining
compliance of bacterial plate counts, direct miscroscopic counts, or
cooling temperatures. Violation of the grade requirement by the new
average or the three-out-of-four method shall call for immediate
degrading or suspension of the permit, unless the last individual
result is within the grade limit.

Whenever more than one of the last four consecutive coliform
tests made to determine bacterial count of samples taken on separate
days falls beyond the limit for the grade then held, the director
shall send written notice thereof to the person concerned and shall
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take an additional sample but not before the lapse of three days.
Immediate degrading or suspension of permit shall be called for if
the grade requirements are violated by such additional sample,
unless the last individual result is within the grade limit.

In case of violation of the phosphatase test requirements, the
cause of underpasteurization shall be determined and removed be-
fore milk or milk products from this plant can again be sold as
pasteurized milk or milk products.

15.36.120 Grading of milk and milk products—In general. Grade
of milk and milk products as defined in this chapter shall be based
on the respectively applicable standards contained in RCW 15.36.120
to 15.36.460, inclusive, the grading of milk products being identical
with the grading of milk, except that the bacterial standards shall
be doubled in the case of cream and omitted in the case of sour
cream and buttermilk. Vitamin D milk shall be only of grade A,
certified pasteurized, or certified raw quality. The grade of a milk
product shall be that of the lowest grade milk or milk product used
in its preparation.

15.36.130 Certified milk-raw—Standards. Certified milk-raw is
raw milk which conforms with requirements of the American as-
sociation of medical milk commissions in force at the time of produc-
tion and is produced under the supervision of a medical milk
commission reporting monthly to the director and the state depart-
ment of health.

15.36.140 Grade A raw milk—Standards in general. Grade A
raw milk is raw milk produced upon dairy farms conforming with
all of the items of sanitation contained in RCW 15.36.150 to 15.36.280,
inclusive, and the bacterial plate count or the direct miscroscopic
clump count of which does not exceed twenty thousand per milli-
liter, or the methylene blue reduction time of which is not less than
seven hours, as determined in accordance with RCW 15.36.110.

Grade A raw milk for pasteurization is raw milk produced upon
dairy farms conforming with all of said items of sanitation except
RCW 15.36.265 (bottling and capping), 15.36.270 (personnel health),
and such portions of other items as are indicated therein, and the
bacterial plate count or the direct microscopic clump count of which,
as delivered from the farm, does not exceed one hundred thousand
per milliliter, or the resazurin reduction time of which to P seven-
fourth is not less than three hours, as determined in accordance with
RCW 15.36.110.

15.36.150 Cows—Tuberculosis, brucellosis, other diseases. Except
as provided hereinafter, tuberculin test of all herds and additions
thereto shall be made before any milk therefrom is sold, and at least
once every twelve months thereafter, by an accredited and licensed
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veterinarian approved by the state department of agriculture or
veterinarian employed by the bureau of animal industry, United
States department of agriculture. Said tests shall be made and the
reactors disposed of in accordance with the requirements approved
by the director for accredited herds. A certificate signed by the
veterinarian or attested to by the director and filed with the director
shall be evidence of the above tests: Provided, That in modified
accredited counties in which the modified accredited area plan is
applied to the dairy herds, the modified accredited area system
approved by the director shall be accepted in lieu of annual testing.
No fluid milk or cream designated or represented to be “grade A”
fluid milk or cream shall be sold, offered or exposed for sale which
has been produced from a herd of cows, one or more of which are
infected with brucellosis at the time such milk is produced, or from
animals in such herd which have not been blood tested for brucel-
losis at least once during the preceding calendar year, or milk ring
tested for brucellosis at least semiannually during the preceding
year. The results of a test for brucellosis by the state or federal
laboratory of a blood sample drawn by an official veterinarian, shall
be prima facie evidence of the infection or noninfection of the animal
or herds: Provided, That in lieu thereof, two official negative milk
ring tests for brucellosis not less than six months apart may be
accepted as such evidence. All herds of cows, the fluid milk or cream
from which is designated or represented to be ‘“grade A” fluid milk
or cream shall be blood tested for brucellosis annually or milk
ring tested for brucellosis semiannually. Such herds showing any
reaction to the milk ring test shall be blood tested and all reactors
to the blood test removed from the herd and disposed of within
fifteen days from the date they are tagged and branded. The remain-
ing animals in the infected herd shall be retested at not less than
thirty-day nor more than sixty-day intervals from the date of the
first test. A series of retests, with removal and disposition or react-
ing animals, shall be continued until the herd shall have passed two
successive tests in which no reactors are found. If upon a final test,
not less than six months nor more than seven months from the
date of the last negative test, no reactors are found in the herd, it
shall be deemed a disease free herd. Results of official blood or
milk ring tests shall be conspicuously displayed in the milk house.
All milk and milk products consumed raw shall be from herds
or additions thereto which have been found free from brucellosis,
as shown by blood serum tests or other approved tests for agglu-
tinins against brucella organisms made in a laboratory approved by
the director. All such herds shall be retested at least every twelve
months and all reactors removed from the herd. If a herd is found
to have one or more animals positive to the brucellosis test, all milk
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from that herd is to be pasteurized until the three consecutive
brucellosis tests obtained at thirty-day intervals between each test
are found to be negative. A certificate identifying each animal by
number and signed by the laboratory making the test shall be evi-
dence of the above test.

Cows which show an extensive or entire induration of one or
more quarters of the udder upon physical examination, whether
secreting abnormal milk or not, shall be permanently excluded from
the milking herd. Cows giving bloody, or stringy, or otherwise ab-
normal milk, but with only slight induration of the udder shall be
excluded from the herd until reexamination shows that the milk
has become normal.

For other diseases such tests and examinations as the director
may require after consultation with state livestock sanitary officials
shall be made at intervals and by methods prescribed by him.

15.36.155 Grade A raw milk—Dairy barn, lighting. A milking
barn or stable shall be provided. It shall be provided with adequate
light, properly distributed, for day or night milking.

15.36.160 Grade A raw milk—Dairy barn, air space, ventilation.
Such sections of all dairy barns where cows are kept or milked shall
be well ventilated and shall be so arranged as to avoid overcrowding.

15.36.165 Grade A raw milk—Milking stable, floors, animals.
The floors and gutters of that portion of the barn or stable in which
cows are milked shall be constructed of concrete or other approved
impervious and easily cleaned material: Provided, That if the milk
is to be pasteurized, tight, two-inch tongue and groove wood,
impregnated with waterproofing material and laid with a mastic
joint at the gutter may be used under the cows. Floors and gutters
shall be graded to drain properly and shall be kept clean and in
good repair. No horses, swine, or fowl shall be permitted in the
milking stable. If dry cows, calves, or bulls are stabled therein,
they shall be confined in stalls, stanchions or pens.

15.36.170—Grade A raw milk—Milking stable, walls and ceiling.
The interior walls and the ceilings of the milking barn or stable
shall be smooth, shall be whitewashed or painted as often as may be
necessary, or finished in an approved manner, and shall be kept
clean and in good repair. In case there is a second story above the
milking barn or stable the ceiling shall be tight. If hay, grain or
other feed is stored in a feed room or feed storage space adjoining
the milking space, it shall be separated therefrom by a dust tight
partition and door. No feed shall be stored in the milking portion
of the barn unless stored in dust tight containers.
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15.36.175 Grade A raw milk—Cow yard. The cow yard shall be
graded and drained as well as practicable and so kept that there are
no standing pools of water nor accumulation of organic wastes.
Swine shall be kept out.

15.36.180 Grade A raw milk—Manure disposal. All manure
shall be removed and stored at least fifty feet from the milking
barn or disposed of in such manner as best to prevent the breeding
of flies therein and the access of cows to piles thereof: Provided, That
in loafing or pen type stables manure droppings shall be removed
or clean bedding added at sufficiently frequent intervals to prevent
the accumulation of manure on cows’ udders and flanks and the
breeding of flies.

15.36.185 Grade A raw milk—Milk house or room, construction.
There shall be provided a milk house or milk room in which the
cooling, handling, and storage of milk and milk products and the
washing, bactericidal treatment, and storage of milk containers
and utensils shall be done. (1) The milk house or room shall be pro-
vided with a tight floor constructed of concrete or other impervious
material, in good repair, and graded to provide proper drainage.
(2) It shall have walls and ceilings of such construction as to permit
easy cleaning, and shall be well painted or finished in an approved
manner. (3) It shall be well lighted and ventilated. (4) It shall
have all openings effectively screened, including outward-opening,
self-closing doors, unless other effective means are provided to
prevent the entrance of flies. (5) It shall be used for no other
purposes than those specified above, except as may be approved
by the director. (6) It shall not open directly into a stable or into
any room for domestic purposes. (7) It shall have water piped
into it. (8) It shall be provided with adequate facilities for the
heating of water for the cleaning of utensils. (9) It shall be
equipped with two-compartment stationary wash and rinse vats,
except that in the case of retail raw milk, if chemicals are employed
as the principal bactericidal treatment, the three-compartment type
must be used; (10) and shall, unless the milk is to be pasteurized,
be partitioned to separate the handling of milk and the storage of
cleaned utensils from the cleaning and other operations, which shall
be so located and conducted as to prevent any contamination of the
milk or of cleaned equipment.

15.36.190 Grade A raw milk—Milk house or room, cleanliness,
flies. The floors, walls, ceilings, and equipment of the milk house or
room shall be kept clean at all times. All means necessary for the
elimination of flies shall be used.

15.36.195 Grade A raw milk—Toilet. Every dairy farm shall
be provided with one or more sanitary toilets conveniently located
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and properly constructed, operated and maintained so that the waste
is inaccessible to flies and does not pollute the surface soil or con-
taminate any water supply.

15.36.200 Grade A raw milk—Water supply. The water supply
for the milk room and dairy barn shall be properly located, con-
structed, and operated, and shall be easily accessible, adequate,
and of a safe, sanitary quality according to standards approved by
the state board of health.

15.36.205 Grade A raw milk—Utensils, holding tanks, construc-
tion. All multi-use containers, equipment, or other utensils used in
the handling, storage, or transportation of milk or milk products
shall be made of smooth nonabsorbent material and of such con-
struction as to be easily cleaned and shall be in good repair. Joints
and seams shall be welded or soldered flush. Woven wire cloth or
multi-use cloth shall not be used for straining milk. If milk is
strained, filter pads shall be used and not reused. All milk pails
shall be of the seamless hooded type. All single-service containers,
closures, and filter pads used shall have been manufactured,
packaged, transported, and handled in a sanitary manner.

The design, construction, material and operation of all farm
holding tanks shall be such as approved by the director.

15.36.210 Grade A raw milk—Utensils, cleaning. All multi-use
containers, equipment, and other utensils used in the handling,
storage, or transportation of milk or milk products must be
thoroughly cleaned after each usage.

15.36.215 Grade A raw milk—Utensils, bactericidal treatment.
All multi-use containers, equipment, and other utensils used in
the handling, storage, or transportation of milk or milk products
shall, before each usage, be effectively subjected to an approved
bactericidal process with steam, hot water, chemicals, or hot air.

15.36.220 Grade A raw milk—Utensils, storage. All containers
and other utensils used in the handling, storage, or transportation of
milk or milk products shall, unless stored in bactericidal solutions,
be so stored as to drain and dry and so as not to become contami-
nated before being used.

15.36.225 Grade A raw milk—Utensils, handling. After bacteri-
cidal treatment containers and other milk and milk product utensils
shall be handled in such a manner as to prevent contamination of
any surface with which milk or milk products come in contact.

15.36.230 Grade A raw milk—Milking, udders and teats, abnor-
mal milking. Milking shall be done in the milking barn or stable,
The udders and teats of all milking cows shall be clean and wiped
with an approved bactericidal solution immediately preceding the
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time of milking. Abnormal milk shall be kept out of the milk supply
and shall be so handled and disposed of as to preclude the infection
of the cows and the contamination of milk utensils.

15.36.235 Grade A raw milk—Milking—Flanks, bellies, and tails.
The flanks, bellies, and tails of all milking cows shall be free from
visible dirt at the time of milking. All brushing shall be completed
before milking commences.

15.36.240 Grade A raw milk—Milkers’ hands. Milkers’ hands
shall be clean, rinsed with bactericidal solution, and dried with a
clean towel immediately before milking and following any inter-
ruption in the milking operation. Wet-hand milking is prohibited.
Convenient facilities shall be provided for the washing of milkers’
hands.

15.36.245 Grade A raw milk—Clean clothing. Milkers and milk
handlers shall wear clean outer garments while milking or handling
milk, milk products, containers, utensils, or equipment.

15.36.250 Grade A raw milk—Milk stools. Milk stools shall be
kept clean.

15.36.255 Grade A raw milk—Removal of milk. Each pail or
can of milk shall be removed immediately to the milk house or
straining room. No milk shall be strained or poured in the barn
unless it is protected from flies and other contamination.

15.36.260 Grade A raw milk—Cooling. Milk and milk products
for consumption in the raw state shall be cooled within thirty
minutes after completion of milking to fifty degrees Fahrenheit
or less and maintained at that temperature until delivery, as deter-
mined in accordance with RCW 15.36.110. Milk delivered daily for
pasteurization shall be cooled within thirty minutes after comple-
tion of milking to sixty degrees Fahrenheit or less and maintained at
that temperature until delivered and dumped.

Milk delivered every other day for pasteurization shall be cooled
to forty degrees Fahrenheit or lower at the place of production
and shall not exceed forty-five degrees Fahrenheit at any time
prior to pasteurization.

15.36.265 Grade A milk—Bottling and capping. Milk and milk
products for consumption in the raw state shall be bottled on the
farm where produced. Bottling and capping shall be done in a
sanitary manner by means of approved equipment and these opera-
tions shall be integral in one machine. Caps or cap stock shall be
purchased in sanitary containers and kept therein in a clean dry
place until used.

15.36.270 Grade A raw milk—Personnel, health. The health
officer or a physician authorized by him shall examine and take a
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careful morbidity history of every person connected with a pro-
ducer-distributor dairy, or about to be employed, whose work brings
him in contact with the production, handling, storage, or transporta-
tion of milk, milk products, containers, or equipment. If such ex-
amination or history suggest that such person may be a carrier of
or infected with the organisms of typhoid or paratyphoid fever or
any other communicable diseases likely to be transmitted through
milk, he shall secure appropriate specimens of body discharges and
cause them to be examined in a laboratory approved by him or by
the state health authorities for such examinations, and if the results
justify such person shall be barred from such employment.

15.36.280 Grade A raw milk—Vehicles—Surroundings. All ve-
hicles used for the transportation of milk or milk products shall be
so constructed and operated as to protect their contents from the
sun, from freezing, and from contamination. All vehicles used for
the distribution of milk and milk products shall have the distribu-
tor’s name prominently displayed. Deck boards must be used when
more than one deck of cans are transported.

The immediate surroundings of the dairy shall be kept clean
and free of health menaces.

15.36.290 Grade B raw milk—Standards. Grade B raw milk is
raw milk which violates the bacterial standard requirement for
grade A raw milk, but which conforms with all other requirements
for grade A raw milk, and has an average bacterial plate count not
exceeding one hundred thousand per milliliter, or an average direct
microscopic count not exceeding one hundred thousand per cubic
centimeter if clumps are counted or six hundred thousand per cubic
centimeter if individual organisms are counted, or an average re-
duction time of not less than three and one-half hours, as determined
under RCW 15.36.050 and 15.36.110.

15.36.300 Grade C raw milk—Standards. Grade C raw milk is
raw milk of a producer-distributor which violates any of the require-
ments for grade B raw milk.

15.36.310 Certified milk-pasteurized—Standards. Certified milk-
pasteurized is certified milk-raw which has been pasteurized, cooled
and bottled in a milk plant conforming with the requirements for
grade A pasteurized milk.

15.36.320 Grade A pasteurized milk—Standards. Grade A pas-
teurized milk is grade A raw milk for pasteurization which has been
pasteurized, cooled and placed in the final container in a milk
plant conforming with all of the items of sanitation contained in
RCW 15.36.325 to 15.360.440, inclusive, which in all cases shows effi-
cient pasteurization as evidenced by satisfactory phosphatase tests,
and which at no time after pasteurization and until delivery has a
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bacterial plate count exceeding twenty thousand per milliliter or a
positive coliform test in more than two out of four samples taken on
separate days as determined in accordance with RCW 15.36.110:
Provided, That the raw milk at no time between dumping and
pasteurization, shall have a bacterial plate count or direct micro-
scopic clump count exceeding two hundred thousand per milliliter.

The grading of a pasteurized-milk supply shall include the in-
spection of receiving and collection stations with respect to compli-
ance with RCW 15.36.325 to 15.36.395, inclusive, and RCW 15.36.405,
15.36.415, 15.36.430 and 15.36.440, except that the partitioning re-
gquirement of RCW 15.36.345 shall not apply.

15.36.325 Grade A pasteurized milk—Floors. The floors of all
rooms in which milk or milk products are handled or stored or in
which milk utensils are washed shall be constructed of concrete or
other equally impervious and easily cleaned material and shall be
smooth, properly drained, provided with trapped drains, and kept
clean and in good repair.

15.36.330 Grade A pasteurized milk—Walls and ceiling. Walls
and ceilings of rooms in which milk or milk products are handled
or stored or in which milk utensils are washed shall have a smooth,
washable, light colored surface, and shall be kept clean and in good
repair.

15.36.335 Grade A pasteurized milk—Doors and windows. Un-
less other effective means are provided to prevent the access of
flies, all openings to the outer air shall be effectivly screened and
all doors shall be self-closing.

15.36.340 Grade A pasteurized milk—Lighting and ventilation.
All rooms shall be well lighted and ventilated.

15.36.345 Grade A pasteurized milk—Miscellaneous, protection
from contamination. The various milk-plant operations shall be so
located and conducted as to prevent any contamination of the milk
or of the cleaned equipment. All means necessary for the elimina-
tion of flies, other insects and rodents shall be used. There shall
be separate rooms for (1) the pasteurization, processing, cooling,
and bottling operations, and (2) the washing and bactericidal
treatment of containers. Cans of raw milk shall not be unloaded
directly into the pasteurizing room. Pasteurized milk or milk
products shall not be permitted to come in contact with equipment
with which unpasteurized milk or milk products have been in con-
tact, unless such equipment has first been thoroughly cleaned and
subjected to bactericidal treatment. Rooms in which milk, milk
products, cleaned utensils, or containers are handled or stored shall
not open directly into any stable or living quarters. The pasteuriza-
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tion plant shall be used for no other purposes than the processing
of milk and milk products and the operations incident thereto,
except as may be approved by the director.

15.36.350 Grade A pasteurized milk—Toilet facilities. Every
milk plant shall be provided with toilet facilities approved by the
director. Toilet rooms shall not open directly into any room in
which milk, milk products, equipment, or containers are handled
or stored. The doors of all toilet rooms shall be self-closing. Toilet
rooms shall be kept in a clean condition, in good repair, and well
ventilated. A placard containing RCW 15.36.520 and a sign directing
employees to wash their hands before returning to work shall be
posted in all toilet rooms used by employees.

15.36.355 Grade A pasteurized milk—Water supply. The water
shall be easily accessible, adequate, and of a safe sanitary quality
according to standards approved by the state board of health.

15.36.360 Grade A pasteurized milk—Hand-washing facilities.
Convenient hand-washing facilities shall be provided, including hot
and cold running water, soap, and approved sanitary towels. Hand-
washing facilities shall be kept clean. The use of a common towel
is prohibited. No employee shall resume work after using the
toilet room without first washing his hands.

15.36.365 Grade A pasteurized milk—Sanitary piping. All pip-
ing used to conduct milk or milk products shall be “sanitary milk
piping” of a type which can be easily cleaned with a brush. Pas-
teurized milk and milk products shall be conducted from one piece
of equipment to another only through sanitary milk piping.

15.36.370 Grade A pasteurized milk—Construction and repair
of containers and equipment. All multi-use containers and equip-
ment with which milk or milk products come in contact shall be
so constructed and located as to be easily cleaned and shall be kept
in good repair. All single-service containers, closures and gaskets
used shall have been manufactured, packaged, transported and
handled in a sanitary manner.

15.36.375 Grade A pasteurized milk—Plumbing and disposal of
wastes. All wastes shall be properly disposed of. All plumbing
and equipment shall be so designed and installed as to prevent
contamination of the water supply and of milk equipment by back-
flow or siphonage.

15.36.380 Grade A pasteurized milk—Cleaning and bactericidal
treatment of containers and equipment. All milk and milk products
containers, including tank trucks and tank cars and all equipment,
except single-service containers, shall be thoroughly cleaned after
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each usage. All such containers shall be effectively subjected to
an approved bactericidal process after each cleaning and all equip-
ment immediately before each usage. When empty and before
being returned to a producer or distributor by a milk plant each
container, including tank trucks and tank cars, shall be thoroughly
cleaned and effectively subjected to an approved bactericidal
process.

15.36.385 Grade A pasteurized milk—Storage of containers and
equipment. After bactericidal treatment all bottles, cans, and other
multi-use milk or milk products containers and equipment shall
be stored in such manner as to be protected from contamination.

15.36.390 Grade A pasteurized milk—Handling of containers
and equipment. Between bactericidal treatment and usage and
during usage, containers and equipment shall be handled or
operated in such manner as to prevent contamination of the milk.
Pasteurized milk or milk products shall not be permitted to come in
contact with equipment with which unpasteurized milk or milk
products have been in contact, unless the equipment has first been
thoroughly cleaned and effectively subjected to an approved bacteri-
cidal process. No milk or milk products shall be permitted to come
in contact with equipment with which a lower grade of milk or
milk products has been in contact, unless the equipment has first
been thoroughly cleaned and effectively subjected to an approved
bactericidal process.

15.36.395 Grade A pasteurized milk—Storage of caps, parchment
paper, and single service containers. Milk bottle caps or cap stock,
parchment paper for milk cans and single service containers
and gaskets shall be purchased and stored only in sanitary tubes,
wrappings, and cartons, and shall be kept therein in a clean, dry
place, and shall be handled in a sanitary manner.

15.36.400 Grade A pasteurized milk—Pasteurization. Pasteuri-
zation shall be performed as described in RCW 15.36.020.

15.36.405 Grade A pasteurized milk—Cooling. All milk and
milk products received for pasteurization shall immediately be
cooled in approved equipment to fifty degrees Fahrenheit or less
and maintained at that temperature until pasteurized, unless they
are to be pasteurized within two hours after receipt; and all pas-
teurized milk and milk products except those to be cultured shall
be immediately cooled in approved equipment to a temperature of
fifty degrees Fahrenheit or less and maintained thereat until de-
livery, as determined in accordance with RCW 15.36.110.

15.36.410 Grade A pasteurized milk—Bottling. Bottling of milk
or milk products shall be done at the place of pasteurization in
approved mechanical equipment.
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15.36.415 Grade A milk—Overflow milk—Come-back milk.
Overflow milk or milk products shall not be sold for human con-
sumption. Come-back milk shall not be sold or used for fluid milk or
fluid cream.

15.36.420 Grade A pasteurized milk—Capping. Capping of milk
or milk products shall be done by approved mechanical equipment.
Hand capping is prohibited. The cap or cover shall cover the pouring
lip to at least its largest diameter.

15.36.425 Grade A pasteurized milk—Personnel, health. The
health officer or a physician authorized by him shall examine and
take careful morbidity history of every person connected with a
pasteurization plant, or about to be employed, whose work brings
him in contact with the production, handling, storage, or transpor-
tation of milk, milk products, containers, or equipment. If such
examination or history suggests that such person may be a carrier
of or infected with the organisms of typhoid or paratyphoid fever
or any other communicable diseases likely to be transmitted through
milk, he shall secure appropriate specimens of body discharges and
cause them to be examined in a laboratory approved by him or by
the state department of health for such examinations, and if the
results justify such persons shall be barred from such employment.

Such persons shall furnish such information, submit to such
physical examinations, and submit such laboratory specimens as the
health officer may require for the purpose of determining freedom
from infection.

15.36.430 Grade A pasteurized milk-—Personnel, cleanliness. All
persons coming in contact with milk, milk products, containers
or equipment shall wear clean, washable, light colored outer gar-
ments and shall keep their hands clean at all times while thus
engaged.

15.36.440 Grade A pasteurized milk—Vehicles. All vehicles used
for the transportation of milk or milk products shall be so con-
structed and operated as to protect their contents from the sun,
from freezing, and from contamination. All vehicles used for dis-
tribution of milk or milk products shall have the name of the dis-
tributor prominently displayed.

Milk tank cars and tank trucks shall comply with construction,
cleaning, bactericidal treatment, storage, and handling require-
ments of RCW 15.36.365, 15.36.370, 15.36.380, 15.36.385 and 15.36.390.
While containing milk or cream they shall be sealed and labeled in
an approved manner.

15.36.450 ' Grade B pasteurized milk—Standards. Grade B pas-
teurized milk is pasteurized milk which violates the bacterial
standard for grade A pasteurized milk and/or the provisions of lip-
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cover caps of RCW 15.36.420 and/or the requirement that grade A
raw milk for pasteurization be used, but which conforms with all
other requirements for grade A pasteurized milk, has been made
from raw milk for pasteurization of not less than grade B quality,
and has a bacterial plate count after pasteurization and before deliv-
ery not exceeding forty thousand per milliliter as determined in ac-
cordance with RCW 15.36.110.

15.36.460 Grade C pasteurized milk—Standards. Grade C pas-
teurized milk is pasteurized milk which violates any of the require-
ments for grade B pasteurized milk.

15.36.470 Grades of milk and milk products which may be sold.
No milk or milk products shall be sold to the final consumer or to
restaurants, soda fountains, grocery stores, or similar establishments
except certified milk pasteurized, certified raw-milk, grade A milk
pasteurized, or grade A milk-raw, and the director may revoke the
permit of any milk distributor failing to qualify for one of the above
grades, or in lieu thereof may degrade his product and permit its
sale during a period not exceeding thirty days or in emergencies
during such longer period as he may deem necessary.

15.36.480 Reinstatement of permit—Supplementary regrading.
If at any time between the regular announcements of the grades
of milk or milk products, a lower grade shall become justified,
in accordance with RCW 15.36.100, 15.36.110, and 15.36.120 to 15.36-
.460, inclusive, the director shall immediately lower the grade of
such milk or milk products, and shall enforce proper labeling
thereof.

Any producer or distributor of milk or milk products the grade
of which has been lowered by the director, and who is properly
labeling his milk and milk products, or whose permit has been sus-
pended may at any time make application for the regrading of his
products or the reinstatement of his permit.

Upon receipt of a satisfactory application, in case the lowered
grade or the permit suspension was the result of violation of the
bacteriological or cooling temperature standards, the director shall
take further samples of the applicant’s output, at a rate of not more
than two samples per week. The director shall regrade the milk
or milk products upward or reinstate the permit on compliance
with grade requirements as determined in accordance with the pro-
visions of RCW 15.36.110.

In case the lowered grade of the applicant’s product or the
permit suspension was due to a violation of an item other than
bacteriological standard or cooling temperature, the said application
must be accompanied by a statement signed by the applicant to the
effect that the violated item of the specifications had been con-
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formed with. Within one week of the receipt of such an application
and statement the director shall make a reinspection of the appli-
cant’s establishment and thereafter as many additional reinspections
as he may deem necessary to assure himself that the applicant is
again complying with the higher grade requirements, and in case the
findings justify, shall regrade the milk or milk produects upward or
reinstate the permit.

15.36.490 Transferring, mixing, or dipping milk or cream—De-
livery containers—Cooling—Quarantined residences. Except as
permitted in this section, no milk producer or distributor shall
transfer milk or milk products from one container to another on the
street, or in any vehicle, or store, or in any place except a bottling
or milk room especially used for that purpose.

Milk and milk products sold in the distributor’s containers in
quantities less than one gallon shall be delivered in standard milk
bottles or in single-service containers. It shall be unlawful for ho-
tels, soda fountains, restaurants, groceries, hospitals, and similar es-
tablishments to sell or serve any milk or milk products except in the
individual original container in which it was received from the dis-
tributor or from a bulk container equipped with an approved dis-
pensing device: Provided, That this requirement shall not apply to
cream consumed on the premises, which may be served from the
original bottle or from a dispenser approved for such service.

It shall be unlawful for any hotel, soda fountain, restaurant,
grocery, hospital, or similar establishment to sell or serve any
milk or milk product which has not been maintained, while in its
possession, at a temperature of fifty degrees Fahrenheit or less. If
milk or milk products are stored in water for cooling, the pouring
lip of the container shall not be submerged.

It shall be the duty of all persons to whom milk or milk products
are delivered to clean thoroughly the containers in which such
milk or milk products are delivered before returning such con-
tainers. Apparatus, containers, equipment, and utensils used in the
handling, storage, processing, or transporting of milk or milk prod-
ucts shall not be used for any other purpose without the permission
of the director.

The delivery of milk or milk products to and the collection ot
milk or milk products containers from residences in which cases of
communicable disease transmissible through milk supplies exists
shall be subject to the special requirements of the health officer.

Homogenized milk or homogenized cream shall not be mixed
with milk or cream which has not been homogenized if sold or
offered for sale as fluid milk or cream.

15.36.500 Sale of out-of-state milk and milk products. Milk
and milk products from outside the state may not be sold in the
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state of Washington unless produced and/or pasteurized under
provisions equivalent to the requirements of this chapter: Provided,
That the director shall satisfy himself that the authority having
jurisdiction over the production and processing is properly enforc-
ing such provisions.

15.36.510 Dairies and milk plants constructed or altered after
June 8, 1949. All dairies and milk plants from which milk or milk
products are supplied which are constructed, reconstructed, or ex-
tensively altered after June 8, 1949, shall conform in their construc-
tion to the grade A reguirements of this chapter. Properly prepared
plans for all dairies and milk plants which are thereafter con-
structed, reconstructed or extensively altered shall be submitted to
the director for approval before work is begun. In the case of milk
plants signed approval shall be obtained from the director.

15.36.520 Personnel, health—Notification of disease. No person
who is affected with any disease in a communicable form or is a
carrier of such disease shall work at any dairy farm or milk
plant in any capacity which brings him in contact with the produc-
tion, handling, storage, or transportation of milk, milk products,
containers, or equipment; and no dairy farm or milk plant shall
employ in any such capacity any such person or any person sus-
pected of being affected with any disease in a communicable form
or of being a carrier of such disease. Any producer or distributor of
milk or milk products upon whose dairy farm or in whose milk plant
any communicable disease occurs, or who suspects that any em-
ployee has contracted any disease shall notify the health officer
immediately.

15.36.530 Personnel, health—Procedure when infection sus-
pected. When suspicion arises as to the possibility of transmission
of infection from any person concerned with the handling of milk
or milk products, the health officer is authorized to require any or
all of the following measures: (1) The immediate exclusion of the
milk supply concerned from distribution and use, (2) the immediate
exclusion of that person from milk handling, (3) adequate medical
and bacteriological examination of the person, of his associates, and
of his and their body discharges.

15.36.540 Federal milk code interpretation to govern. Save as
in this chapter provided this law shall be enforced by the director
in accordance with the interpretations contained in the United
States public health service milk code as from time to time adopted
and amended.

15.36.550 Rules and regulations—Standards. The director shall
have the power and duty (1) to adopt, issue and promulgate from
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time to time necessary rules, regulations and orders for the enforce-
ment of this chapter; (2) with the approval of the state director
of health to adopt standards of requirements necessary for approval
of local milk inspection service units hereinafter provided for,
the basic standards in this connection being a sufficient force of
qualified personnel under the general direction of a health officer,
and sufficient laboratory facilities to insure compliance with the
provisions of this chapter and the rules and regulations promul-
gated thereunder; and (3) to cancel, and with the consent of the
director of health, to approve the issuance of certificates of approval
for such local milk inspection service units.

15.36.560 Local milk inspection service units. Any city, town-
ship, or county desiring to maintain and operate a local milk in-
spection service unit shall make application in writing to the
director for a certificate of approval. Upon receipt of such applica-
tion the director shall investigate and determine whether the city,
township, or county is entitled to approval in the maintenance and
operation of a local milk inspection service unit, and if so the di-
rector, with the consent and approval of the director of health, shall
issue the certificate applied for. The boundaries of jurisdiction of
the local milk inspection service unit shall be defined by the director
after investigation and consultation with the health officer of
the local milk inspection service unit taking into consideration
among other things the geographical convenience of the area and
the amount of fluid milk and fluid milk products sold or delivered
within the area. Upon receipt of such certificate of approval the
local milk inspection service unit shall have full authority through
the health officer to perform all of the duties relative to the enforce-
ment of the provisions of this chapter and. to the issuing, suspension
and revocation of permits within the defined jurisdiction of such
local milk inspection service unit. Any certificate of approval may
be canceled by the director after thirty days notice in writing to
the holder of the certificate of approval should the local milk in-
spection service unit be found incompetent, inadequate, improper or
remiss in any particular.

15.36.570 Designation of additional inspection units. Whenever
a milk producer or milk distributor intends to deliver or sell fluid
milk or fluid cream outside the jurisdiction of his own local milk
inspection service unit, the director, on application and after in-
vestigation and consultation with the health officer of each local
milk inspection service unit concerned, shall designate which
local milk inspection service unit shall conduct the inspections. The
director, in making such designations, shall in addition to other
matters considered by him, take into consideration the geographical
convenience of each local mik inspection service unit and the
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percentage of fluid milk or fluid cream sold and/or delivered within
the jurisdiction of such local milk inspection service units. All fluid
milk and fluid milk products so inspected may be sold and delivered
within the jurisdiction of any local milk inspection service unit:
Provided, That applicable ordinances of political subdivisions of
government in said jurisdiction more stringent than, and not in-
consistent with, the provisions of this chapter are not thereby
violated. The local milk inspection service unit designated by the
director to render such inspection service shall issue permits in
accordance with applicable provisions of all local ordinances of each
city, township, or county into which fluid milk or fluid milk prod-
ucts are sold or delivered.

15.36.580 Hearing of protests—Findings and order—Appeal. In
case of a written protest from any fluid milk producer, fluid milk
distributor or health officer, concerning the enforcement of any
provisions of this chapter or of any rules and regulations there-
under, the director, or his duly authorized assistant, within ten
days after receipt of such protest and after five days written notice
thereof to the party against whom the protest is made, shall hold
a summary hearing in the county where either the party protesting
or protested against resides, upon the completion of which the di-
rector or his duly authorized assistant shall make such written
findings of fact and order as the circumstances may warrant: Pro-
vided, That if the protest originates with a producer, the hearings
shall be held in the county where the protesting producer resides.
Such findings and order shall be final and conclusive upon all
parties from and after their effective date, which date shall be five
days after being signed and deposited postage prepaid in the United
States mails addressed to the last known address of all said
parties. An appeal from such findings or order may be taken within
ten days of their effective date to the superior court of the county in
which the hearing is held upon such notice and in such manner as
appeals are taken from judgments rendered in justice court.

15.36.590 Penalty. Any person who shall violate or fail to
comply with the provisions of this chapter or the rules, regulations
or orders, issued under the authority of this chapter shall be guilty
of a misdemeanor.

15.36.900 Chapter to be construed as cumulative. Except as
expressly provided, nothing in this chapter shall be construed as
effecting or being intended to effect a repeal of chapter 15.32, or
of any part or provision of such chapter 15.32, and if any section
or part of a section in this chapter shall be found to contain, cover
or effect any matter, topic, or thing which is also contained in,
covered in or effected by chapter 15.32, or by any part thereof, the
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prohibitions, mandates, directions, and regulations hereof, and the
penalties, powers, and duties herein prescribed shall be construed
to be additional to those prescribed in chapter 15.32 and not
substitutions therefor.

Chapter 15.38

FILLED DAIRY PRODUCTS

15.38.001 Declaration of purpose. Filled dairy products re-
semble genuine dairy products so closely that they lend themselves
readily to substitution for and confusion with such dairy products
and in many cases cannot be distinguished from genuine dairy
products by the ordinary consumer. The manufacture, sale, ex-
change, purveying, transportation, possession, or offering for sale
or exchange or purveyance of filled dairy products creates a con-
dition conducive to substitution, confusion, deception, and fraud,
and one which if permitied to exist tends to interfere with the
orderly and fair marketing of foods essential to the well-being of
the people of this state. It is hereby declared to be the purpose of
this chapter to correct and eliminate the condition above referred
to; to protect the public from confusion, fraud and deception; to
prohibit practices inimical to the general welfare; and to promote
the orderly and fair marketing of essential foods.

15.38.010 Definitions and exclusions. Whenever used in this
chapter:

(1) The term “person” includes individuals, firms, partnerships,
associations, trusts, estates, corporations, and any and all other
business units, devices or arrangements.

(2) The term “filled dairy products” means any milk, cream, or
skimmed milk, or any combination thereof, whether or not con-
densed, evaporated, concentrated, frozen, powdered, dried, or desic-
cated, or any food product made or manufactured therefrom, to
which has been added, or which has been blended or compounded
with, any fat or oil other than milk fat so that the resulting product
is in imitation or semblance of any dairy product, including but not
limited to, milk, cream, sour cream, skimmed milk, ice cream,
whipped cream, flavored milk or skim-milk, dried or powdered milk,
cheese, cream cheese, cottage cheese, creamed cottage cheese, ice
cream mix, sherbet, condensed milk, evaporated milk, or concen-
trated milk: Provided, however, That this term shall not be con-
strued to mean or include:

(a) Oleomargarine;

(b) Any distinctive proprietary food compound not readily
mistaken for a dairy product where such compound is customarily
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used on the order of a physician and is prepared and designed for
medicinal or special dietary use and prominently so labelled;

(¢) Any dairy product flavored with chocolate or cocoa where
the fats or oils other than milk fat contained in such product do
not exceed the amount of cacao fat naturally present in the choco-
late or cocoa used; or

(d) Any dairy product in which the vitamin content has been
increased and food oil utilized as a carrier of such vitamins provided
the quantity of such food oil does not exceed one one-hundredths
of one percent of the weight of the finished dairy product.

(3) The term “intrastate commerce” means any and all com-
merce within the state of Washington subject to the jurisdiction
thereof; and includes the operation of any business or service estab-
lishment.

15.38.020 Filled dairy products prohibited. (1) It shall be
unlawful in intrastate commerce for any person to manufacture,
sell, exchange, purvey, transport or possess any filled dairy prod-
uct or to offer or expose for sale or exhange or to be purveyed
any such product;

(2) It shall be unlawful for any person owning or operating
a bakery, confectionery shop, factory or other place where food
products are prepared or manufactured for sale, exchange or pur-
veyance to the public in intrastate commerce to utilize any filled
dairy product as an ingredient in any food product so manufactured
or prepared;

(3) It shall be unlawful in intrastate commerce for any person
knowingly to sell, exchange, purvey, transport or possess any food
product in which any filled dairy product is an ingredient.

15.38.030 Duties of Director of Agriculture. The director of
agriculture is authorized and directed:

(1) To administer and supervise the enforcement of this chapter;

(2) To provide for such periodic inspections and investigations
as he may deem necessary to disclose violations;

(3) To receive and provide for the investigation of complaints;

(4) To provide for the institution and prosecution of civil or
criminal actions, or both.

15.38.040 Injunction — Seizure — Products deemed adulterated.
The provisions of this chapter may be enforced by injunction
brought by any private person, firm, or corporation or by a municipal
corporation or agent or subdivision thereof, in any court having
jurisdiction to grant injunctive relief.

Filled dairy products illegally held or otherwise involved in
a violation of this chapter shall be subject to seizure and disposition
in accordance with an appropriate court order.
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In addition, all filled dairy products as defined herein and all
food products containing filled dairy products as an ingredient are
hereby declared to be adulterated for all purposes of law including
all the purposes of the Washington uniform food, drug and cosmetic
act, RCW 69.04.001 to 69.04.870, inclusive.

15.38.050 Penalties. Any person who shall violate any of the
provisions of this chapter, and any officer, agent or employee
thereof who directs or knowingly permits such violation or who aids
or assists therein, shall, upon conviction thereof, be subject to a
fine of not less than twenty-five dollars nor more than one hundred
dollars: Provided, That if such violation is committed after a pre-
vious conviction of such person hereunder has become final, such
person shall be guilty of a gross misdemeanor and shall be subject
to a fine of not less than one hundred dollars nor more than one
thousand dollars, or to imprisonment for not more than ninety
days, or both. Each separate violation shall be a separate offense,
except that in the case of a violation through continuing failure or
neglect to obey the provisions of this chapter, each day of con-
tinuance of such failure or neglect shall be deemed a separate
offense.

Chapter 15.40

OLEOMARGARINE—1949 ACT

15.40.010 Definitions, The term “oleomargarine” as used in this
chapter includes:

(1) All substances, mixtures and compounds known as oleomar-
garine, margarine, oleo or butterine;

(2) All substances, mixtures and compounds which have a con-
sistency similar to that of butter and which contains any edible oils
or fats other than milk fat, if (a) made in imitation or semblance of
butter, or purporting to be butter or a butter substitute; or (b)
commonly used or intended for common use, in place of or as a sub-
stitute for butter; or (¢) churned, emulsified or mixed in cream,
milk, skim milk, buttermilk, water or other liquid and containing
moisture in excess of one percent and commonly used, or suitable
for common use, as a substitute for butter.

For the purposes of this chapter “yellow oleomargarine” is
oleomargarine as defined in this section, having a tint or shade con-
taining more than one and six-tenths degrees of yellow, or of yellow
and red collectively, measured in terms of the Lovibond tintometer
scale or the equivalent of such measurement when the Lovibond
tintometer is read under conditions similar to those established by
the United States bureau of internal revenue.
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15.40.030 Advertising of oleomargarine — Dairy terms pro-
hibited. It shall be unlawful in connection with the labeling, selling,
or advertising of oleomargarine to use dairy terms, or words or
designs commonly associated with dairying or dairy products,
except to the extent that such words or terms are necessary to meet
legal requirements for labeling.

15.40.040 Enforcement—Powers and duties of director of agri-
culture. The director is authorized and directed to administer and
supervise the enforcement of this chapter; to prescribe rules and
regulations to carry out its purposes; to provide for such periodic
inspections and investigations as he may deem necessary to disclose
violations; to receive and provide for the investigation of com-
plaints; and to provide for the institution and prosecution of civil
or criminal actions, or both. The provisions of this chapter and
the rules and regulations issued in connection therewith may be
enforced by injunction in any court having jurisdiction to grant in-
junctive relief, and yellow oleomargarine illegally held or other-
wise involved in a violation of this chapter or of said rules and
regulations shall be subject to seizure and disposition in accordance
with an order of court.

15.40.050 Penalty for violations. Any person, firm, corporation
that violates any of the provisions of this chapter, or of the rules
and regulations issued in connection therewith, and any officer,
agent, or employee thereof who directs or knowingly permits such
violation, or who aids or assists therein, shall be guilty of a mis-
demeanor.

15.40.900 Preamble. Yellow oleomargarine resembles butter
so closely that it lends itself readily to substitution for or confusion
with butter and in many cases cannot be distinguished from butter
by the ordinary consumer. The manufacture, sale or serving of
yellow oleomargarine creates a condition conducive to substitution,
confusion, deception and fraud, and one which if permitted to exist
tends to interfere with the orderly and fair marketing of foods
essential to the well-being of the people of this state.

It is hereby declared to be the purpose of this chapter to correct
and eliminate the condition above referred to, protect the public
from confusion, fraud and deception, prohibit practices inimical
to the general welfare, and promote the orderly and fair marketing
of essential foods, without an additional tax burden.

Chapter 15.41
OLEOMARGARINE—1953 ACT

15.41.010 Declaration of purpose. The purpose of this chapter
is to legalize the manufacture, transportation, handling, possession,
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sale, use or serving of yellow oleomargarine. The term oleomar-
garine shall have the same meaning as given in RCW 15.40.010.

15.41.020 Repeal of prohibition against manufacture, transpor-
tation, sale, etc., of yellow oleomargarine. Section 15.40.020, RCW,
as derived from section 2(a), chapter 13, Laws of 1949 is hereby
repealed.

Chapter 15.44

DAIRY PRODUCTS COMMISSION

15.44.010 Definitions. As used in this chapter:

“Commission” means the Washington state dairy products com-
mission;

To “ship” means to deliver or consign milk or cream to a person
dealing in, processing, distributing, or manufacturing dairy products
for sale, for human consumption, industrial or medicinal uses;

“Handler” means one who purchases milk, cream, or skimmed
milk for processing, manufacturing, sale, or distribution;

“Dealer” means one who handles, ships, buys, and sells dairy
products, or who acts as sales or purchasing agent, broker, or factor
of dairy products;

“Processor” means a person who uses milk or cream for canning,
drying, manufacturing, preparing, or packaging or for use in pro-
ducing or manufacturing any product therefrom;

“Producer” means a person who produces milk from cows or
goats and sells it for human or animal food, or medicinal or indus-
trial uses.

15.44.020 Commission created — Composition — Appointment.
There is hereby created a Washington state dairy products com-
mission to be thus known and designated. The commission shall be
composed of seven practical producers of dairy products and the
director of agriculture who shall be an ex officio member without
vote. The governor shall appoint each producer member.

15.44.025 Commission districts—Representation. Each appointed
commission member shall represent one of the following districts:

(1) District I, which shall include the counties of Pend Oreille,
Spokane and Stevens;

(2) Distriet II, which shall include the counties of Adams,
Asotin, Chelan, Columbia, Douglas, Ferry, Franklin, Garfield, Grant,
Kittitas, Lincoln, Okanogan, Whitman and Walla Walla;

(3) District III, which shall include the counties of Benton,
Klickitat and Yakima;

(4) District IV, which shall include the counties of Clark, Cow-
litz, Lewis, Pacific, Skamania and Wahkiakum;
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(5) District V, which shall include the counties of King, Pierce
and Snohomish;

(6) District VI, which shall include the counties of Island, San
Juan, Skagit and Whatcom; and

(1) District VII, which shall include the counties of Clallam,
Grays Harbor, Jefferson, Kitsap, Mason and Thurston.

15.44.030 Member qualifications. Each of the seven producer
members of the commission shall:

(1) Be a citizen and resident of this state and the district which
he represents; and

(2) Be and for the five years last preceding his appointment have
been actually engaged in producing dairy products within this
state. These qualifications must continue during each member’s
term of office.

15.44.032 Terms—Vacancies. The regular term of office of each
producer member of the commission shall be three years. However,
expiration of the term of the respective commission members first
appointed after December 1, 1959 shall be as follows:

(1) District I, on December 1, 1961;

(2) District II, III and IV on December 1, 1962; and

(3) District V, VI and VII on December 1, 1963.

The respective terms shall end on December 1st of each third
year thereafter. Any vacancies that occur on the commission shall
be filled by appointment by the governor, and such appointee shall
hold office for the remainder of the term for which he is appointed
to fill, so that commission memberships shall be on a uniform
staggered basis.

15.44.034 Appointments. Recommendations to governor—Meet-
ing, notice. Dairymen in the respective districts shall recommend
to the governor persons whom they deem desirable for appointment
as commission members to represent their district for each ensuing
term. To accomplish this the director of agriculture shall cause:

(1) A public meeting of dairymen residing in the district con-
cerned to be held within that district not more than sixty days nor
less than thirty days before the expiration date of each term of each
commission member; and

(2) Notice of the time, place and purpose of such meeting to
be published at least three times in a newspaper or newspapers of
general circulation in the district, and by such other means as the
director shall determine to be necessary to give reasonable notice
of the meeting to dairymen in the particular district.

The notice shall also be mailed to the associations of dairymen
that are known to have members in the particular district not
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less than thirty days prior to the meeting. The costs of the publi-
cation of the notices and meeting shall be paid by the commission.

15.44.036 —— Place of meeting—Nomination procedure—
Number of nominees. Each meeting shall be held as near the
geographical center of the particular district as is reasonably com-
mensurate with available facilities, and the director of agriculture or
his duly authorized representative shall act as chairman. Every
dairyman shall be entitled to participate and nominate a candidate
for membership on the commission upon satisfying the director on
the basis of credible evidence that he resides in the district and has,
within the sixty days preceding the meeting, produced milk or farm
separated cream upon which the assessment provided for in RCW
15.44.080 was paid or is payable. Those attending each meeting shall
recommend to the governor at least three persons for the position
of commission member,

15.44.038 Quorum—Compensation—Expenses. A majority of
the commission members shall constitute a quorum for the trans-
action of all business and the performance of all duties of the com-
mission. No member of the commission shall receive any salary or
other compensation. Each member shall receive a sum not to exceed
twenty dollars a day for each day spent in actual attendance at or
traveling to and from meetings of the commission or when con-
ducting business of the commission as authorized by the commis-
sion, together with traveling expenses at the rate allowed by RCW
43.03.050 as now or hereafter amended.

15.44.040 Copies of records as evidence. Copies of the pro-
ceedings, records and acts of the commission, when certified by the
secretary, shall be admissible in any court and be prima facie evi-
dence of the truth of the statements therein contained.

15.44.050 Manager — Secretary-treasurer — Treasurer’s bond.
The commission shall elect a manager, who is not a member, and
fix his compensation; and shall appoint a secretary-treasurer, who
shall sign all vouchers and receipts for all moneys received by the
commission. The treasurer shall file with the commission a fidelity
bond in the sum of twenty thousand dollars, executed by a surety
company authorized to do business in the state, in favor of the state
and the commission, conditioned for the faithful performance of his
duties and strict accounting of all funds to the commission.

15.44.060 Powers and duties. The commission shall have the
power and duty to:

(1) Elect a chairman and such other officers as it deems ad-
visable, and adopt, rescind, and amend rules, regulations, and orders
for the exercise of its powers, which shall have the effect of law
when not inconsistent with existing laws;
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(2) Administer and enforce the provisions of this chapter and
perform all acts and exercise all powers reasonably necessary to
effectuate the purpose hereof;

(3) Employ and discharge advertising counsel, advertising
agents, and such attorneys, agents, and employees as it deems neces-
sary, and prescribe their duties and powers and fix their compen-
sation;

(4) Establish offices, incur expenses, enter into contracts, and
create such liabilities as are reasonable and proper for the proper
administration of this chapter;

(5) Investigate and prosecute violations of this chapter;

(6) Conduct scientific research to develop and discover uses
for products of milk and its derivatives;

(7) Make in its name such advertising contracts and other agree-
ments as are necessary to promote the sale of dairy products on
either a state, national, or foreign basis;

(8) Keep accurate records of all its dealings, which shall be
open to public inspection and audit by the regular agencies of the
state; and

(9) Conduct the necessary research to develop more efficient
and equitable methods of marketing dairy products, and enter upon,
singly or in participation with others, the promotion and develop-
ment of state, national, or foreign markets.

15.44.070 Rules, regulations and orders, publication. Every
rule, regulation, or order made by the commission shall be filed
with the director and published in two legal newspapers, one east
of the Cascade mountains and one west thereof, within ten days
after it is promulgated, and shall become effective ten days after
filing and publication.

15.44.080 Assessments on milk and cream—Limit—Exception.
There is hereby levied upon all milk and cream produced in this
state an assessment not to exceed:

(1) Three-fourths of one cent per pound butter fat of wholly
or partially farm separated cream; and

(2) Three cents per hundredweight of all milk and the compo-
nents thereof, other than wholly or partially farm separated cream.

The amount to be assessed shall be determined by the commis-
sion within the limits prescribed by this section, and shall be de-
termined according to the necessities required to effectuate the
stated purposes of the commission. This section shall apply where
milk or cream is marketed either in bulk or package. However, this
section shall not apply to milk or cream used upon the farm or in
the household where produced.

15.44.090 Collection of assessments—Lien. All assessments
shall be collected by the first dealer and deducted from the amount
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due the producer, and all moneys so collected shall be paid to the
treasurer of the commission on or before the twentieth day of the
succeeding month for the previous month’s collections, and de-
posited by him in banks designated by the commission to the credit
of the commission fund. If a dealer fails to remit any moneys so
collected, or fails to make deductions for assessments, such sum
shall, in addition to penalties provided in this chapter, be a lien
on any property owned by him, and shall be reported to the county
auditor by the commission, supported by proper and conclusive evi-
dence, and collected in the manner prescribed for the collection of
delinquent taxes.

15.44.100 Records of dealers, shippers — Preservation — Inspec-
tion. Each dealer or shipper shall keep a complete and accurate
record of all milk or cream handled by him. The record shall be in
such form and contain such information as the commission shall
prescribe, and shall be preserved for a period of two years, and
be submitted for inspection at any time upon request of the com-
mission or its agent.

15.44.110 Reports of dealers, shippers, to commission. Each
dealer and shipper shall at such times as by rule or regulation
required, file with the commission a return under oath on forms to
be furnished by the commission, stating the quantity of dairy prod-
ucts handled, processed, manufactured, delivered, and shipped, and
the quantity of all milk and cream delivered to or purchased by such
person from the various producers of dairy products or their agents
in the state during the period or periods prescribed by the commis-
sion.

15.44.120 Collection, payment of assessment prior to shipment
—Stamps. No milk or cream may be carried or shipped until
the assessment thereon has been collected by the first dealer and
receipt issued. All assessments shall be due and payable on milk or
cream before it is shipped out of the state.

The commission shall prescribe the method of collection, and
for that purpose may require stamps, to be known as dairy products
advertising stamps, to be purchased from the commission and at-
tached to the containers, invoices or shipping documents of all milk
and cream shipped from the state. The stamps shall be immediately
canceled by the dealer upon being so attached, and date of cancella-
tion shall be placed thereon.

15.44.130 Research, advertising, educational campaign — De-
crease of assessments. (1) In order to adequately advertise and
market Washington dairy products in the domestic, national and
foreign markets, and to make such advertising and marketing re-
search and development as extensive as public interest and necessity
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require, and to put into force and effect the policy of this chapter,
the commission shall provide for and conduct a comprehensive and
extensive research, advertising and educational campaign, and keep
such research, advertising and education as continuous as the pro-
duction, sales, and market conditions reasonably require.

(2) The commission shall investigate and ascertain the needs of
dairy products and producers, the conditions of the markets, and the
extent to which public convenience and necessity require advertis-
ing and research to be conducted. If upon such investigation, it shall
appear that the revenue from the maximum assessment provided
for in RCW 15.44.080 is more than adequate to accomplish the pur-
poses and objects of this chapter, it shall file a request with the
director of agriculture showing the necessities of the industry, the
extent and probable cost of the required research and advertising,
the extent of public convenience, interest and necessity, and the
probable revenue from the assessment herein levied and imposed.
If such probable revenue is more than the amount reasonably
necessary to conduct the research and advertising that the public
interest and convenience require to accomplish the objects and
purposes hereof, the commission shall decrease the assessment to
a sum that the commission shall determine adequate to effectuate
the purposes hereof, but in no case shall any assessment exceed the
amount provided in RCW 15.44.080: Provided, That no such change
shall be made in rate of assessment until the commission shall have
filed with the director a full report of such investigations and
findings. Such change in assessment shall be effective thirty days
after such report is filed.

15.44.140 Authority to enter and inspect records. The com-
mission through its agents may inspect the premises and records
of any carrier, handler, dealer, manufacturer, processor, or distribu-
tor of dairy products for the purpose of enforcing this chapter.

15.44.150 Nonliability for commission acts. The state shall not
be liable for the acts or on the contracts of the commission, nor
shall any member or employee of the commission be liable on its
contracts.

All persons employed or contracting under this chapter shall
be limited to, and all salaries, expenses and liabilities incurred by
the commission shall be payable only from the funds collected here-
under.

15.44.160 Enforcement of chapter. All state and county law
enforcement officers and all employees and agents of the depart-
ment shall enforce this chapter.
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15.44.170 Penalty. Whoever violates or aids in the violation
of the provisions of this chapter shall be guilty of a gross misde-
meanor.

15.44.180 Jurisdiction of courts. The superior courts are
hereby vested with jurisdiction to enforce this chapter and to pre-
vent and restrain violations thereof.

15.44.900 Purpose of chapter. This chapter is passed:

(1) In the exercise of the power of the state to protect the
public health, to provide for the economic development of the state,
to prevent fraudulent practices, to promote the welfare of the state,
and stabilize the dairy industry by increasing consumption of dairy
products within the state and nation;

(2) Because the dairy products produced in Washington com-
prise one of the major agricultural crops of Washington, and that
therefore the business of marketing and distributing such crop and
the expansion of its markets is affected with the public interest;

(3) Because it is necessary and expedient to enhance the rep-
utation of Washington dairy products in domestic and national
markets;

(4) Because it is necessary to promote the knowledge of health
giving qualities, food and dietetic value of the dairy products of
the nation and Washington dairy products in particular, and to ex-
panded development of the dairy industry;

(5) Because Washington dairy products are handicapped by
eastbound freight rates, therefore the quality of these products must
be impressed upon the consumers of the nation, in order that these
handicaps may be overcome;

(6) Because the stabilizing of the dairy industry, the enlarge-
ment of its markets, and the increased consumption of dairy prod-
ucts are necessary to assure the payment of taxes to the state and
its subdivisions, to alleviate unemployment, and to provide for
higher wage scales for agricultural labor and maintenance of our
high standard of living;

(7) To disseminate information giving the public full knowl-
edge of the manner of production, the cost and expense thereof, the
care taken to produce and sell only dairy products of the highest
standards of quality, the methods and care used in their preparation
for market, and the methods of sale and distribution to increase the
amount secured by the producer therefor, so that they can pay
higher wages and pay their taxes, and by such information to reduce
the cost of marketing and distribution to the extent that the spread
between cost to consumer and the amount received by the producer
will be reduced to the minimum absolutely necessary;

(8) To establish a permanent organization to assist and promote
the supplying of under-nourished and under-privileged children
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with the necessary milk and milk products to insure the develop-
ment of healthy bodies and minds in order that they may develop
into useful citizens of the state and nation in the future;

(9) To protect the general public by educating it in reference
to the various market classifications of dairy products, the food
value and industrial and medicinal uses thereof.

15.44.910 Liberal construction. This chapter shall be liberally
construed.

Chapter 15.48

AGRICULTURAL AND VEGETABLE SEEDS

15.48.010 Definitions. For the purpose of this chapter:

(1) “Director” means the director of agriculture of the state of
Washington and his authorized deputies or agents;

(2) “Agricultural seeds” include the seeds of grass, forage,
cereal and fiber crops, and any other kind of seeds commonly recog-
nized within this state as agricultural, field, or turf seeds, and
mixtures of such seeds;

(3) “Vegetable seeds” include seeds of those crops grown in
gardens or truck farms and generally known and sold in the state as
vegetable seeds;

(4) “Certified seeds” include seeds which have been inspected
in the field and after harvest, and have been graded and certified
by the director as complying with the rules and regulations adopted
hereunder;

(5) “Weed seeds” include the seeds of all plants generally
recognized as weeds within this state and shall include primary and
secondary noxious seeds;

(6) “Primary (prohibited) noxious weed seeds” are seeds of
weeds which reproduce by seed or underground roots or stems, and
which are highly destructive and difficult to control by ordinary
good cultural practices, including, but subject to additions or sub-
tractions by the director as herein provided, the seeds of: bindweed
(wild morning glory), (Convolvulus arvensis and C. sepium), quack
grass (Agropyron repens), Canada thistle (Cirsium arvense), peren-
nial sow thistle (Sonchus arvensis), white-top (hoary cress) (Car-
daria spp.), perennial peppergrass (Lepidium latifolium), Russian
knapweed (Centaurea repens, C. picris), leafy spurge (Euphorbia
esula), white horse nettle (silver-leaf nightshade) (Solanum
elaeagnifolium), camel thorn (Alhagi camelorum), Austrian field
cress (Roripa austiraca), blue flowering lettuce (Lactua pulchella),
common barberry bushes (rust-susceptible species of barberry and
Mahonia) (Berberis spp., Mahonia spp.), yellow toadflax (butter
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and eggs) (Linaria wvulgaris) and Johnson grass (Sorghum
Halepense);

(7) “Secondary (restricted), noxious weed seeds” are seeds of
weeds which are very objectionable in fields, lawns, or gardens
but which can be controlled by good cultural practices including,
but subject to additions or subtractions by the director as herein
prescribed, the seeds of: Dodder (Cuscuta spp.), perennial rag weed
(Ambrosia psilostachya), poverty weed (deathweed) (Iva axillaris),
alkali mallow (Sida hederacea), corn cockle (Agrostemma githago),
docks (Rumex spp.), sheep sorrel (red sorrel) (Rumex acetosella),
charlock (wild mustard) (Brassica kaber), plantains (Plantago
spp.), perennial ground cherry (Physalis longifolia and P. sub-
glabrata), fanweed (Thlaspi arvense), yellow starthistle (Cen-
taurea solstitialis), perennial nutgrass (nut sedge) (Cyperus ro-
tundus), puncturevine (Tribulus terrestris); wild garlic (wild onion)
(Allium vineale), and St. Johnswort (Klamath weed) (hypericum
perforatum);

(8) “Advertisement” means all representations, other than those
on the label, disseminated in any mannor or by any means relating
to seed within the scope of this chapter;

(9) “Label” includes labels, tags, invoices and other written,
printed or graphic representations in any form whatsoever ac-
companying and pertaining to seeds whether in bulk or containers;

(10) “Seed grower” means one engaged in agricultural or horti-
cultural pursuits who, at the time of signing a petition for a seed
control area or at the time of voting on any proposition in connec-
tion therewith, is growing vegetable seed crops or has grown them
within one year prior thereto;

(11) “Seed contractor” means a person licensed by the state to
contract the growing of vegetable seeds;

(12) “Seed families” means any seed crops which will cross-
pollinate;

(13) “Person” includes any individual, firm, corporation, trust,
association, cooperative, copartnership, society or other organiza-
tion of individuals, in any other business unit, device, or arrange-
ment;

(14) “Pure live seed” means the measure of quality of any
given quantity of seed which is determined by adding percentage
of germination ability and the percentage of hard seed, multiplying
that sum by the percentage of pure seed, and dividing the resulting
figure by one hundred; and

(15) “Treated” means that the seed has received an application
of a substance or has been subjected to a process, which substance
or process is designed to reduce, control, or repel certain disease
organisms, insects, or other pests attacking such seeds or the seed-
lings emerging therefrom.
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15.48.020 Power of director to change lists—Notice of changes.
The director may from time to time add to or subtract from
said lists of primary and secondary noxious weed seeds when-
ever he finds any weed seeds do or do not fall within the respective
definitions as herein set out. He shall notify all licensed seed dealers
of all changes in such lists thirty days before they become effective.

15.48.030 Labeling of seed containers. Each container of agri-
cultural or vegetable seeds sold, offered for sale or exposed for
sale within this state for sowing purposes shall have attached there-
to or bear thereon in a conspicuous place a plainly written or printed
label in the English language, giving the information hereinafter
required.

15.48.040 Contents of agricultural seed labels. Labels for agri-
cultural seeds shall give:

(1) Commonly accepted name of (a) kind, or (b) kind and va-
riety, or (¢) kind and type of each agricultural seed component in
excess of five percent of the whole, and the percentage by weight of
each in the order of its predominance. Where more than one compo-
nent is required to be named, the word “mixture” or the word
“mixed” shall be shown conspicuously on the label,;

(2) Lot number or other lot identification;

(3) Origin, if known, of alfalfa, red clover, and field corn (except
hybrid corn). If the origin is unknown, that fact shall be stated;

(4) Percentage by weight of all weed seeds. Rye shall be con-
sidered a weed when found in other cereal crop seeds;

(5) The name and approximate number of each kind of sec-
ondary (restricted) noxious weed seed, per pound, in groups (a),
(b) and (c) of this subsection, when present singly or collectively
in excess of:

(a) One seed or bulblet in each ten grams of Argrostis spp., Poa
spp., Bermuda grass, timothy, orchard grass, fescues (except tall
fescue), alsike and white clover, reed canary grass, and other agri-
cultural seeds of similar size and weight, or mixtures within this
group;

(b) One seed or bulblet in each twenty-five grams of ryegrass,
tall fescue, millet, alfalfa, red clover, sweet clover, lespedezas,
smooth brome, crimson clover, Brassica spp., flax, Agropyron spp.,
and other agricultural seeds of similar size and weight, or mixtures
within this group, or of this group with (a); or

(c¢) One seed or bulblet in each one hundred grams of wheat,
oats, rye, barley, buckwheat, sorghums, vetches, and other agricul-
tural seeds of a size and weight similar to or greater than those
within this group, or any mixtures within this group. All determi-
nations of noxious weed seeds are subject to tolerances and methods
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of determination prescribed in the rules and regulations issued under
the authority of this chapter.

(6) Percentage by weight of agricultural seeds other than those
required to be named on the label;

(7) Percentage by weight of inert matter;

(8) For each named agricultural seed (a) percentage of germi-
nation, exclusive of hard seed, (b) percentage of hard seed, if pres-
ent, and (c) the calendar month and year the test was completed to
determine such percentages. Following (a) and (b) the additional
statement “total germination and hard seed” may be stated as such,
if desired;

(9) Name and address of the person who labeled said seeds, or
who sells, offers or exposes for sale said seed within this state;

(10) If the seed has been treated, a word or statement so in-
dicating with the commonly accepted chemical or abbreviated chem-
ical (generic) name of the applied substance;

(11) If the substance with which a seed is treated is harmful
to human beings or other vertebrate animals in the amount present
by application, a statement of caution, such as “do not use for food,
feed or oil purposes” must appear. The statement of caution for mer-
curials and other similarly toxic substances shall be a statement or
a symbol indicating that the applied substance is poisonous;

(12) A separate label may be used to show the statements re-
quired in subsection (10) and (11), where applicable. However, the
requirements in subsections (10) and (11) shall not apply to uncer-
tified wheat, oats, or barley seed sold in bulk.

15.48.050 Contents of vegetable seed labels. Labels for vegetable
seeds shall give:

(1) The name of the kind and variety of the seed,;

(2) For seeds which germinate less than the standard last estab-
lished by the director, (a) percentage of germination, exclusive
of hard seed, (b) the percentage of hard seed, if present, (c) the
month and year the test to determine percentages was completed,
and (d) the words “below standard”;

(3) The name and number per pound of secondary (restricted)
noxious weed seeds; and

(4) The name and address of the person who labeled said seed,
or who sells, offers or exposes the same for sale within this state.

15.48.060 Unlawful sale, etc., of seeds. It shall be unlawful
to sell, offer or expose for sale any agricultural or vegetable seed
for seeding purposes within this state:

(1) Unless the test to determine the percentage of germination
shall have been completed within eighteen months, exclusive of the
calendar month in which the test was completed, prior to the sale,
offering for sale, or exposure for sale;
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(2) Not labeled as required herein, or having a false or mis-
leading label;

(3) Pertaining to which there has been a false or misleading
advertisement;

(4) Containing primary (prohibited) noxious weed seeds in ex-
cess of the tolerance permitted under the rules and regulations; or

(5) Containing a total of all weed seeds in excess of two percent
of the whole by weight: Provided, That three percent of cheet,
chess or downy brome shall be allowed in grass seed in which these
weeds are found;

(6) Containing in any given unit, less than twenty-five percent
pure live seed, as defined in RCW 15.48.010 (14). However, this
subsection shall not apply to uncertified wheat, oats, or barley seed.

15.48.070 Prohibited acts. It shall be unlawful to detach, alter,
deface, or destroy any label required herein or by the rules and
regulations made hereunder; to alter or substitute seed in a manner
that may defeat the purpose of this chapter; to disseminate any
false or misleading advertisement concerning agricultural or vege-
table seed; to hinder or obstruct any authorized person in the per-
formance of his duties hereunder; or to fail to comply with a stop
sale order.

15.48.080 Applicability limitation. The provisions of RCW 15-
.48.030, 15.48.040, 15.48.050, 15.48.060 and 15.48.070 shall not apply
to seed or grain not intended for sowing purposes or to seed stored in
or consigned to an establishment for cleaning or processing: Pro-
vided, That any labeling or advertisement with respect to unclean
seed shall be subject to this chapter.

15.48.090 Screenings. Destruction of or processing for feed pur-
poses—Certificate of authorization. All screenings and other mat-
erials removed in the cleaning or processing of agricultural seeds
and vegetable seeds which contain primary (prohibited) noxious
weed seeds or secondary (restricted) noxious weed seeds are hereby
declared to be a menace to agriculture, and unless they are removed
from the processing plant under permit as hereinafter provided
within twenty days after notice to the owner that they are ready
for his disposition, they shall be destroyed by the processor. It shall
be unlawful to sell, offer or expose for sale or to give away or use
said screenings or other materials for planting or for fe