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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

1. EDITIONS AVAILABLE
(a) General information. The session laws are printed successively in two

editions;
(i) a temporary pamphlet edition consisting of a series of one or

more paper bound pamphlets, which are published as soon as
possible following the session, at random dates as accumulated;
followed by

(ii) a bound volume edition containing the accumulation of all laws
adopted in the legislative session. Both editions are accompanied
by a subject index and tables indicating code sections affected.

(b) Temporary pamphlet edition-where and how obtained-price. The
temporary session laws may be ordered from the Statute Law Com-
mittee, Legislative Building, Olympia, Washington 98504 at one dollar
per year, remittance to accompany order. (No sales tax required.)

(c) Permanent bound edition-when and how obtained-price. The pre-
manent bound edition of the session laws may be ordered from the
State Law Librarian, Temple of Justice, Olympia, Washington 98504
at four dollars per volume. (No sales tax required.) The laws of the
1973 Regular Session and the 1973 1st Extraordinary Session, were
combined in one volume. The laws of the 1973 2nd Extraordinary Ses-
sion will be combined in a second volume with the laws of the 1974
1st Extraordinary Session. All orders must be accompanied by re-
mittance.

2. PRINTING STYLE-INDICATION OF NEW OR DELETED MATTER:
Commencing with the Laws of 1969, both editions of the session laws

are printed by the offset method to present the new laws in the form in
which they were adopted by the legislature. This style quickly and graph-
ically portrays the current changes to existing law as follows:

(a) In amendatory sections-
(i) underlined matter is new matter
(ii) deleted matter is ((lined out and brezlkzted between- Eleubk-

paethees))
(b) Complete new sections are prefaced by the words NEW SECTION.

3.-PARTIAL VETOES
(a) Vetoed matter is boxe d and marginally noted as in the following

examples: V
(i) association, partnership, L~ ciety, or any other organization

(ii) (3) "Community Mental Health Program" means any
consciously adopted program designed to help people learn V
to avoid mental crisis. "Crisis" is any personal distress,
acute or chronic.

(b) Pertinent excerpts of the governor's explanation of partial veto, and
legislative override messages, are printed at the end of the chapter
concerned.

(c) The secretary of state has assigned an additional chapter number
to each of the bills of the 1974 1st ex. sess. containing overridden
partial vetoes. Thus House Bill No. 916 appears herein as chapter 138
with all item vetoes prior to override, and also as chapter 154 subse-
quent to the overrides. Substitute House Bill No. 473 likewise appears
herein as chapters 135 and 155.

4.-EDITORIAL CORRECTIONS. Words and clauses inserted herein pur-
suant to the authority of RCW 44.20.060 are enclosed in brackets[ 1
5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the
laws of any session take effect ninety days after adjournment sine
die. The pertinent date for the laws of the 1973 2nd Extraordinary
Session is December 15, 1973 (midnight December 14). The pertinent
date for the laws of the 1974 1st Extraordinary Session is July 24,
1974 (midnight July 23).

(b) Laws which carry an emergency clause take effect immediately upon
approval by the Governor.

(c) Laws which prescribe an effective date, take effect upon that date.
6. INDEX AND TABLES

Indexes of laws published herein and pertinent tables, may be found at
the back of Parts 1 and 2 of this volume.
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CHAPTER 1

(House Bill No. 356]

MEMORIAL DAY--VETERANS'

DAY--CELEBRATION DATES

AN ACT Relating to legal holidays; and amending section 1, chapter

51, Laws of 1927 as last amended by section 1, chapter 11,

Laws of 1969 and RCW 1.16.050; and amending section 3, chapter

9, Laws of 1955 1st ex. sess. and RCW 42.04i.060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 51, Laws of 1927, as last

amended by section 1, chapter 11, Laws of 1969 and RCW 1.16.050 are

each amended to read as follows:

The following are legal holidays: Sunday; the first day of

January, commonly called New Year's Day; the twelfth day of February,

being the anniversary of the birth of Abraham Lincoln; the third

Monday of February, being celebrated as the anniversary of the birth

of George Washington; the ((last Monday of May)) :thirtieth daX 2f

nal, commonly known as Memorial Day; the fourth day of July, being

the anniversary of the Declaration of Independence; the first Monday

in September, to be known as Labor Day; the second Monday of October,

to be known as Columbus Day; the ((feidfth Monmday of October))

eleventh day of November, to be known as Veterans' Day; the fourth

Thursday in November, to be known as Thanksgiving Day; the

twenty-fifth day of December, commonly called Christmas Day; the day

on which any general election is held throughout the state; and any

day designated by public proclamation of the chief executive of the

state as a legal holiday.

If ani of the above specified state legal holidays are also

federal legqAl holial! hu observed on different dates, only the
state legal holidAs shall be recognized as a paid lega a o

eMPiole of the state and its political subdivisions.

Whenever any legal holiday, other than Sunday, falls upon a

Sunday, the following Monday shall be a legal holiday.

Sec. 2. Section 3, chapter 9, Laws of 1955 1st ex. sess. and

RCW 42.04.060 are each hereby amended to read as follows:

All state elective and appointive officers shall keep their

offices open for the transaction of business from eight o'clock a.m.

to five o'clock p.m. of each business day from Monday through Friday,

state legqal holidays excepted. on Saturday, such offices may be

closed.

[ll
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This section shall not apply to the courts of record of this

state or to their officers nor to the office of the attorney general

and the lieutenant governor.

Passed the Senate April 11, 1973.

Passed the House April 13, 1973.

Vetoed by the Governor April 26, 1973.

Veto overriden by the Senate September 14, 1973.

Veto overriden by the House September 14, 1973.

Filed in office of Secretary of State September 18, 1973.

Note: Governor's explanation of veto is as follows:

"I return herewith, without my approval, HoUse Bill

No. 356 entitled:

"AN ACT Relating to legal holidays."

This bill provides that state employees will observe

Memorial Day on the 30th of May, instead of the last Monday

in May, and Veteran's Day on the 11th day of November

instead of the fourth Monday in October.

If approved, House Bill 356 would create a situation

where state and federal agencies would be unable to conduct

business with each other on either the state or federal

holiday. The private sector would also be disrupted

because some firms would close on the federal holiday,

others would close on the state holiday. The disruptive

impact on the functions of both government and private

industry would be tremendous. In addition, many families

would not be able to observe these two holidays together.

I have already signed into law House Bill 117, Chapter 32

of the 1973 Regular Session, which sets school holidays to

comply with federal legal holidays. Since House Bill 356

would require state employees to work on these federal

holidays, many state employees would not be able to be with

their families. Also there are many families where both

the mother and father work, and it is very possible that

their employers may not give them the same day off.

While it is recognized that many of our citizens

desire to observe these holidays on the same day as they

were observed in the past, such observance is in conflict

with the Congressional determination that these holidays be

observed on Mondays, thus giving many workers a three-day

weekend. I believe it is important that we conform our

[(2)
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observance of these holidays with that of the federal

government. Without such conformity, there would be

confusion and frustration among employees and employers

alike."

The Honorable A. Ludlow Kramer

Secretary of State

State of Washington

Dear Mr. Secretary:

"I am returning herewith House Bill No. 356

entitled:

",AN ACT Relating to legal holidays"

This bill was vetoed by Governor Evans on April 26,

1973. The veto was overridden by the Legislature on

September 14, 1973.

Respectfully submitted,

DEAN R. FOSTER

Chief Clerk

CHAPTER 2

(Substitute House Bill No. 323]

CONTROLLED SUBSTANCES-

MANDATORY SENTENCES

AN ACT Relating to controlled substances; defining crimes; providing

for mandatory sentencing; amending section 69.50.401, chapter

308, Laws of 1971 ex. sess. and ECU 69.50.401; adding a new

section to chapter 308, Laws of 1971 ex. sess. and to chapter

69.50 RCU; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 69.50.401, chapter 308, Laws of 1971 ex.

sess. and RCW 69.50.401 are each amended to read as follows:

(a) Except as authorized by this chapter, it is unlawful for

any person to manufacture, deliver, or possess with intent to

manufacture or deliver, a controlled substance.

(1) Any person who violates this subsection with respect to:

(i) a controlled substance classified in Schedule I or II

( 3]



which is a narcotic drug, is guilty of a crime and upon conviction

may be imprisoned for not more than ten years, or fined not more than

twenty-five thousand dollars, or both;

(ii) any other controlled substance classified in Schedule I,

II, or III, is guilty of a crime and upon conviction may be

imprisoned for not more than five years, fined not more than ten

thousand doll.ars, or both;

(iii) a substance classified in Schedule IV, is guilty of a

crime and upon conviction may be imprisoned for not more than five

years, fined not more than ten thousand dollars, or both;

(iv) a substance classified in schedule V, is guilty of a

crime and upon conviction may be imprisoned for not more than five

years, fined not more than ten thousand dollars, or both.

(b) Except as authorized by this chapter, it is unlawful for

any person to create, deliver, or possess a counterfeit substance.

(1) Any person who violates this subsection with respect to:

(i) a counterfeit substance classified in Schedule I or II

which is a narcotic drug, is guilty of a crime and upon conviction

may be imprisoned for not more than ten years, fined not more than

twenty-five thousand dollars, or both;

(ii) any other counterfeit substance classified in Schedule I,

II, or III, is guilty of a crime and upon conviction may be

imprisoned for not more than five years, fined not more than ten

thousand dollars, or both;

(iii) a counterfeit substance classified in schedule IV, is

guilty of a crime and upon conviction may be imprisoned for not more

than five years, fined not more than ten thousand dollars, or both;

(iv) a counterfeit substance classified in Schedule V, is

guilty of a crime and upon conviction may be imprisoned for not more

than five years, fined not more than ten thousand dollars, or both.

(c) It is unlawful for any person to possess a controlled

substance unless the substance was obtained directly from, or

pursuant to, a valid prescription or order of a practitioner while

acting in the course of his professional practice, or except as

otherwise authorized by this chapter. Any person who violates this

subsection is guilty of a crime, and upon conviction may be

imprisoned for not more than five years, fined not more than ten

thousand dollars, or both, except as provided for in subsection (d)
of this section.

(d) Except as provided for in subsection (a) (1) (ii) of this
section any person found guilty of possession of forty grams or less

of marihuana shall be guilty of a misdemeanor.
This section shall not Rply toq offenses defined and

Punishable under the provisions of section 2 of this 1973 aedtr

act.-

[ 4]



NEW SECTION. Sec. 2. There is added to chapter 308, L~aws of

1971 ex. sess. and to chapter 69.50 ECU a nev section to be

designated as 69.50.410 to read as follows:

69.50.410. PROHIBITED ACTS D--PENALTIES. (1) Except as

authorized by this chapter it shall be unlawful for any person to

sell for profit any controlled substance or counterfeit substance

classified in schedule I, BCW 69.50.204, except leaves and flowering

tops of marihuana.

For the purposes of this section only, the following words and

phrases shall have the following meanings:

(a) "To sell" means the passing of title and possession of a

controlled substance from the seller to the buyer for a price whether

or not the price is paid immediately or at a future date.

(b) "For profit" means the obtaining of anything of value in

exchange for a controlled substance.

(c) "Price" means anything of value.

(2) Any person convicted of a violation of subsection (1) of

this section shall receive a sentence of not more than five years in

a correctional facility of the department of social and health

services for the first offense. Any person convicted on a second or

subsequent cause, the sale having transpired after prosecution and

conviction on the first cause, of subsection (1) of this section

shall receive a mandatory sentence of five years in a correctional

facility of the department of social and health services and no judge

of any court shall suspend or defer the sentence imposed for the

second or subsequent violation of subsection (1) of this section.

(3) Any person convicted of a violation of subsection (1) of

this section by selling heroin shall receive a mandatory sentence of

two years in a correctional facility of the department of social. and

health services and no judge of any court shall suspend or defer the

sentence imposed for such violation. Any person convicted on a

second or subsequent sale of heroin, the sale having transpired after

prosecution and conviction on the first cause of the sale of heroin

shall receive a mandatory sentence of ten years in a correctional

facility of the department of social and health services and no judge

of any court shall suspend or defer the sentence imposed for this

second or subsequent violation: PROVIDED, That the board of prison

terms and paroles under ECU 9.95.040 shall not reduce the minimum

term imposed for a violation under this subsection.

(4) In addition to the sentences provided in subsection (2) of

this section, any person convicted of a violation of subsection (1)

of this section shall be fined in an amount calculated to at least

eliminate any and all proceeds or profits directly or indirectly

gained by such person as a result of sales of controlled substances

in violation of the laws of this or other states, or the United

[5 ]
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States, up to the amount of five hundred thousand dollars on each

count.

(5) Any person, addicted to the use of controlled substances,

who voluntarily places himself in the custody of the department of
social and health services for the purpose of participating in a

rehabilitation program of the department for addicts of controlled

substances shall be immune from prosecution for subsection (1)

offenses unless a filing of an information or indictment against such

person for a violation of subsection (1) of this section is made

prior to his voluntary participation in the program of the department

of social and health services. All applications for immunity under

this section shall be sent to the department of social and health

services in Olympia. It shall be the duty of the department to stamp

each application received pursuant to this section with the date and

time of receipt.

This section shall not apply to offenses defined and

punishable under the provisions of RCV 69.50.401 as now or hereafter

amended.

Passed the Senate April 14, 1973.

Passed the House April 14, 1973.

vetoed by the Governor April 26, 1973.

Veto overriden by Senate September 15, 1973.

Veto overriden by House September 14, 1973.

Filled in office of Secretary of State September 18, 1973.

Note: 'Governor's explanation of veto is as follows:
"I am returning herewith without my approval

Substitute House Bill No. 323 entitled:

"AN ACT Relating to controlled substances."

This bill would have created mandatory sentences for
persons convicted of certain types of crimes involving sale
of drugs. I am in full agreement that we need, stiff
penalties for certain offenders, especially where the
offender has earned enormous sums from the sale of drugs.
However, certain deficiencies in this act make it
unacceptable. However, inasmuch as it would not have gone

into effect until the second week of July, and since the

legislature will have the opportunity to enact a new law in
September, if the legislature does act in September only

two months will be lost.

The whole structure of mandatory sentences needs a

comprehensive investigation. To require them in all

C6 ]
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classified cases may veil have the effect of not obtaining

a conviction in some cases because it would be known that

the defendant would have no hope of release prior to five

years and there are many cases where that length of

punishment, under all the circumstances, is inappropriate.

It should also be noted that this act would lover

the penalty from ten years maximum to five years maximum

for sale of a controlled substance classified in schedule I

of the controlled substances act, Currently, sale of

schedule I substances, which are also narcotics, results in

a ten year maximum term. The language concerning maximum

terms in section two would clearly make ambiguous what the

correct law was for such cases. Moreover, subsection five

of section two, though attempting a laudable purpose,

clearly creates unintended consequences. This subsection.

would allow an addicted person to place himself in the

custody of the department of social and health services and

as long as no indictment or information had been filed

prior to that time, such person would be immune from

prosecution for prior offenses. Unfoiptunately, there is no

language determining the length of time such a person would

have to stay with the department. Consequently, if an

individual felt he was about to be charged, he could

theoretically go to the department, leave the next week and

potentially be immune from prosecution. It is important

that these difficulties and the whole issue of the validity

of mandatory sentences be thoroughly reviewed in September.

Accordingly, for the reasons set out above, I have

determined to veto Substitute House Bill So. 323."1

The Honorable A. Ludlow Kramer

Secretary of State

State of Washington

Dear Mr. Secretary:

"I am returning herewith House Bill No. 323

entitled:

",AN ACT Relating to controlled substances"

This bill was vetoed by Governor Evans on April 26,

1973. The veto was overridden by the House of

[7)]



Representatives on September 14, 1973 and by the Senate on

September 15, 1973.

Respectfully submitted,

DEAN R. FOSTER

Chief Clerk

CHAPTER 3

[House Bill No. 1781)
HEALTH CARE ACTIVITIES--LABOR RELATIONS

AN ACT Relating to labor relations in health care activities;

amending section 1, chapter 156, Laws of 1972 ex. sess. and

RCW 49.66.010; amending section 2, chapter 156, Laws of 1972

ex. sess. and RCW 49.66.020; amending section 3, chapter 156,

Laws of 1972 ex. sess. and RCW 49.66.030; amending section 5,

chapter 156, Laws of 1972 ex. sess. and RCW 49.66.050;

amending section 7, chapter 156, Laws of 1972 ex. sess. and

RCW 49.66.070; amending section 8, chapter 156, Laws of 1972

ex. sess. and RCW 49.66.080; amending section 9, chapter 156,

Laws of 1972 ex. sess. and RCW 49.66.090; and amending section

12, chapter 156, Laws of 1972 ex. sess. and RCW 49.66.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 156, Laws of 1972 ex. sess. and

RCW 49.66.010 are each amended to read as follows:

It is the public policy of the state to expedite the

settlement of labor disputes arising in connection with health care

activities, in order that there may be no lessening, however

temporary, in the guality of the care given to patients. It is the

legislative purpose by this chapter to promote collective bargaining

between health care activities and their ((nursing)) employees, to

protect the right of ((nursing)) employees of health care activities

to organize and select collective bargaining units of their own

choosing.

It is further determined that any agreements involving union

security including an all-union agreement or agency agreement must

safeguard the rights of nonassociation of employees, based on bona

fide religious tenets or teachings of a church or religious body of

which such employee is a member. Such employee must pay an amount of

money equivalent to regular union dues and initiation fees and

assessments, if any, to a nonreligious charity or to another

charitable organization mutually agreed upon by the employee affected

[ 83
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and the representative of the labor organization to which such

employee would otherwise pay dues. The employee shall furnish
written proof that this has been done. If the employee and

representative of the labor organization do not reach agreement on
the matter, the ((beard)) dIepartment shall designate such
organization.

Sec. 2. Section 2, chapter 156, Laws of 1972 ex. sess. and
RCW 49.66.020 are each amended to read as follows:

As used in this chapter:

(1) "Health care activity" includes any hospital, nursing
home, institution, agency or establishment, exclusive of those
operated by the state, its municipalities, or political subdivisions,
having f or one of its principal purposes the preservation of health
or the care of sick, aged or infirm persons.

(2) "Bargaining unit" includes any group of employees of a
health care activity having substantially common interests with

respect to working conditions. The composition of a bargaining unit
may be determined by common consent between an employer and its
employees, or, in the event either party shall apply to the director

of labor and industries for a determination of the composition of a
bargaining unit, it shall be determined by the director of labor and
industries or his delegated representative. No bargaining unit shall
be found appropriate if it includes guards together with other

employees.

(3) "Employee", includes any registered nurse or licensed

practical nurse or service personnel performing services for wage's
for a health care activity. The term shall not apply to a member of
a religious order assigned to a health care activity by the order as
a part of his obligations to it; nor shall it apply to persons

performing services in connection with healing by prayer or spiritual
means alone in accordance with the tenets and practices of recognized

church or religious denominations by adherents thereof; nor shall it

apply to supervisors.

(4) "Employer" includes any person, agency, corporation,
company or other organization engaged in the operation of a health
care activity, whether for profitable or charitable purposes.

(5) "Supervisor" means any individual having authority, in the

interest of the employer, to hire, transfer, suspend, lay of f,
recall, promote, discharge, assign, reward, or discipline other

employees, or responsibly to direct them, or to adjust their

grievances, or effectively to recommend such action, if in connection
with the foregoing the exercise of such authority is not of a merely
routine or clerical nature, but requires the use of independent

judgment. Supervisor includes registered nurses only if
administrative supervision is his or her primary duty and activity.

(9]



t- t. I 9 UUTwrt'Pn T a1S 101 1 1,,A. I

(6) "Guard" means any individual employed as a guard to

enforce against employees and other persons rules to protect property

of the employer or to protect the safety of persons on the employer's

premises.

.Li "Director" Aa~ns the director of the deEpartment of labor
and industries.

(8) "De~prtment" means the department of labor randl
industries.

Sec. 3. Section 3, chapter 156, Laws 1972 ex. sess. and RCW

49.66.030 are each amended to read as follows:

An employee association shall be deemed the properly

designated representative of a bargaining unit when it can show

evidence that bargaining rights have been assigned to it by a
majority of the employees in the bargaining unit. Should questions

arise concerning the representative status of any employee

organization claiming to represent a bargaining unit of employees,

upon petition by such an organization, it shall be the duty of the

director ((a* labor and industries)), acting by himself or through a

designee to investigate and determine the composition of the

organization. Any organization found authorized by not less than

thirty percent of the employees of a bargaining unit shall be

eligible to apply for an election to determine its rights to

represent the unit. If more than one organization shall claim to

represent any unit, the director ((of labor and industries)) , or his

designee, may conduct an election by secret ballot to determine which

organization shall be authorized to represent the unit. In order to

be certified as a bargaining representative, an employee organization

must receive, in a secret ballot election, votes from a majority of

the employees who vote in the election((-, no bargaining

representative shall be certified except in this manner)) . 2 p

that nothing in this section shall Prohibit the voluntary £ppcgition

of a labor organzation as a barczainigg representative by an employer

upn showing of reasonabl proof of majiority. in any election held

pursuant to this section, there shall be a choice on the ballot for

employees to designate that they do not wish to be represented by any

bargaining representative. No representation election shall be

directed in any bargaining unit or any subdivision thereof within

which, in the preceding twelve-month period, a valid election has

been held. Thirty percent of the employees of an employer may file a

petition for a secret ballot election to ascertain whether the

employee organization which has been certified or is currently

recognized by their employer as their bargaining representative is no

longer their bargaining representative.

No employee organization shall be certified as the

representative of employees in a bargaining unit of guards, if such

[ 10J



organization admits to membership, or is affiliated directly or

indirectly with an organization which admits to membership, employees

other than guards. The determination shall be based upon a plurality

of votes cast in such election, and shall remain in effect for a

period of not less than one year. In determining appropriate

bargaining units, the director shall limit such units to groups

consisting of registered nurses, licensed practical nurses or service

personnel: PROVIDED, HOWEVER, That if a majority of each such

classification desires inclusion within a single bargaining unit,

they may combine into a single unit.

Sec. 4. Section 5, chapter 156, Laws of 1972 ex. sess. and

ECW 49.66.050 are each amended to read as follows:

It shall be an unfair labor practice and unlawful, for any

employee organization or its agent to:

(1) Restrain or coerce (a) employees in the exercise of their

right to refrain from self-organization, or (b) an employer in the

selection of its representatives for purposes of collective

bargaining or the adjustment of grievances;

(2) Cause or attempt to cause an employer to discriminate

against an employee in violation of subsection (3) of RCU 49.66.040

or to discriminate against an employee with respect to whom

membership in such organization has been denied or terminated on some

ground other than his failure to tender the periodic dues and

initiation fees uniformly required as a condition of acquiring or

retaining membership;

(3) Refuse to meet and bargain in good faith with an employer,

provided it is the duly designated representative of the employer's

employees for purposes of collective bargaining;

(4) Require of employees covered by a union security agreement

the payment, as a condition precedent to becoming a member of such

organization, of a fee in an amount which the director ((atl abor and

indns~ries)) finds excessive or discriminatory under all the

circumstances. In making such a finding, the director shall

consider, among other relevant factors, the practices and customs of

labor organizations in the particular industry, and the wages

currently paid to the employees affected;

(5) Cause or attempt to cause an employer to pay or deliver or

agree to pay or deliver any money or other thing of value, in the

nature of an exaction, for services which are not performed or not to

be performed;

(6) Enter into any contract or agreement, express or implied,.

whereby an employer or other person ceases or refrains, or agrees to

cease or refrain, from handling, using, selling, transporting or

otherwise dealing in any of the products or services of any other

employer or person, or to cease doing business with any other

(11]
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employer or person, and any such contract or agreement shall be

unenforceable and void; or

(7) Engage in, or induce or encourage any individual employed

by any employer or to engage in, an activity prohibited by RCU

'49. 66.060.

Sec. 5. Section 7, chapter 156, Laws of 1972 -ex. sess. and

ECU 49.66.070 are each amended to read as follows:

The director ((ofl abor and idustries)) or any employee

organization qualified to apply for an election under ECU 49.66.030

as R21 2K hereafter amended or any employer may maintain in its name

or in the name of its members legal action in any county in which

jurisdiction of the employer or employee organization may be

obtained, to seek relief from the commission of an unfair labor

practice((v The eeart in seek netion shall have fall power to grant

either mandatory or prohibitory relief and any other relief the eea!t

may deem lest and equitable)) :PEOVIDID, That such emPI21er or

jmjlove organization exhausts the administrative remedies under

rules and egulaitions promuigAled by the deg la pri~ to seekiinq

such court action.

The department is empowered and directed to Prvn nvufi

labor Practice and to issue appropriate remedial orders. An! pat

aggrieved hl , emedial order is entitled to the ludicial-review

thereof in accordance w!ith the provision s of, chapter 34.04 ECU.

Sec. 6. Section 8, chapter 156, Laws of 1972 ex. sess. and

ECU 49.66.080 are each amended to read as follows:

The director ((of labor and industries)) shall have the power

to make such rules and regulations not inconsistent with this

chapter, includig Ih Sp§~blishment of proedures f2j jhe hearing

ABp4 determination of charges alleging~ anfai labor practics An for

.determination on applicat ion X eihe party when ga jmAsse has

arisen_ and as he shall determine are necessary to effectuate its

purpose and to enable him to carry out its provisions.

Sec. 7. Section 9, chapter 156, Laws of 1972 ex. sess. and

ECU 49.66.090 are each amended to read as follows:

In the event that a health care activity and an employees'

bargaining unit shall reach an impasse, ((it)) the matters in dispute

shall be submitted to a board of arbitration composed of three

((arbiters)) arbitrators for final and binding resolution. The board

shall be selected in the following manner: Within ten day§. the

employer shall appoint one arbitrator and the employees shall appoint

one arbitrator. The two arbitrators so selected and named shall

within ten days agree upon and select the name of a third arbitrator

who shall act as chairman. If, upon the expiration of the period

allowed therefor the arbitrators are unable to agree on the selection

of a third arbitrator, such arbitrator shall be appointed at the

( 12 ]
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request of either party in accordance with the provisions of ECW

7.04.050 and he shall act as chairman of the arbitration board.

Section 8. Section 12, chapter 156, Laws of 1972, ex. sess.

and ECU 49.66.120 are each amended to read as follows:

((Members of the board)) The arbitrator so selected b h

parties shall be paid at the daily rate ((at fifty dollars per day))

or rates not to exceed the usual or customar rae Pai to

arbitrators in addition to travel expenses and subsistence at the

rates by law provided for state employees generally. Such sums

together with all expenses of the hearing shall be borne equally by

the parties to the arbitration proceedings.

Passed the Senate September 14, 1973.

Passed the House September 14, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 4

[House Bill No. 189]

SCHOOL FUNDS, STATE GUARANTEE--LEVIES, PUBLIC

HEALTH WORK, VETERANS$ RELIEF

AN ACT Relating to revenue and taxation; amending section 2, chapter

46, Laws of 1973 as amended by section 9, chapter 195, Laws of

1973 1st ex. sess. and ECU 28A.41.130; amending section 152,

chapter 195, Laws of 1973 1st ex. sess. and ECU . )

amending section 154, chapter 195, Laws of 1973 1st ex. sess.

(uncodified) ; amending section 1, chapter 191, Laws of 1939

as last amended by section 78, chapter 195, Laws of 1973 1st

ex. sess. and ECU 70.12.010; amending section 7, page 210,

Laws of 1888 as last amended by section 86, chapter 195, Laws

of 1973 1st ex. sess. and ECU 73.08.080; prescribing effective

dates; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 46, Laws of 1973 as amended by

section 9, chapter 195, Laws of 1973 1st ex. sess. and ECU 28A.41.130

are each amended to read as follows:

From those funds made available by the legislature for the

current use of the common schools, the superintendent of public

instruction shall distribute annually as provided in ECU 28A.48.010

to each school district of the state operating a program approved by

the state board of education an amount which, when combined with the

following revenues, will constitute an equal guarantee in dollars for

each weighted pupil enrolled, based upon one full school year of one

( 131]
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hundred eighty days, except that for kindergartens one full school

year may be ninety days as provided by RCW 28A.58.180:

(1) The receipts from the one percent tax on real estate

transactions which may be imposed pursuant to chapter 28A.45 RCW:

PROVIDED, That the funds otherwise distributable under this section

to any school district in any county which does not impose a tax in

the full amount authorized by chapter 28A.45 RCW shall be reduced by

five percent; and

(2) One hundred percent of the receipts from public utility

district funds distributed to school districts pursuant to RCW

54.28.090; and

(3) One hundred percent of the receipts from federal forest

revenues distributed to school districts pursuant to RCW 36.33.110;

and

(4) One hundred percent of such other available revenues as

the superintendent of public instruction may deem appropriate for

consideration in computing state equalization support.

((Notwithstanding any other provision of this chaptery

allocation of moneys to schoo distriets per enrolled student shall

be an amoent7 not less than ninety-five percent of the amounty

exelading special leviesy which any such distriet realized from state

and loeen funds during the imediately preceding seheel year?))
Mjgilthstan.dijS AIn 2t provision of this chagj, the state shalt

QUaKantge to schoo gistricts an amount of money from state and local

fun §L Uot less than ninety-five Percgat of the averagg aunt agj
enrglo2d studggn, excludipS gpESial levigsL which aU guh district

reAeigze f£ym state and 1ocal funds during thg pREceding three school

Sec. 2. Section 152, chapter 195, Laws of 1973 1st ex. sess.

and RCW ( _. _) are each amended to read as follows:

((Notwithstanding any ether provision of this chapter7

alleeation of moneys to scheol distriets per enrolled student shall

be an ameent7 net less than ninety-five percent of the amennt7

exedaing special levies7 which any such district realized from state

and oeeal fends during the immediately preceding school year?))

Notilthsta diMS Ay other Rr2ision of this chaRteg the state shall

SrAagntee to school districts an amount of money from state and local

SMD§.L not 1gp &hflj Rpejh filt percSnt of the average amount per
r~ldsueg g excAS~t. luding special levies, which an such district

RAlized from state Ind locgaj fgag durinS thg .peceding three school

Sec. 3. Section 154, chapter 195, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

This 1973 amendatory act, chapte 195 , Laws of 1973 is

necessary for the immediate preservation of the public peace, health

[14]
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and safety, the support of the state government and its existing
public institutions, and shall take effect immediately: PROVIDED,
That section 9 shall take effect January 1, 1975, and section 133 (3)
shall take effect on January 31, 1974: PROVIDED, FURTHER, That

section 137 ((of this 4973 amendatory net)) shall not be effective
until July 1, 1973, at which time section 136 ((Of this 4993
amendatory act)) shall be void and of no effect: PROVIDED, FURTHER,

That section 138 ((of this 4973 amendatory act)) shall not be
effective until January 1, 1974, at which time section 137 ((of this

497 amendtory met)) shall be void and of no effect: PROVIDED,
FURTHER, That section 139 ((of this 497 amendatory ael))-shall not

be effective until July 1, 1974 at which time section 138 ((of this

4943 amendatory aet)) shall be void and of no effect, and section 139

shall be null and void and of no further effect on and after January

1, 1975: PROVIDED, FURTHER, That sections 1 through 8, sections 10
through 132, section 133 (1), (2), (4), and (5), and section 134

shall not take effect until January 1, 1974, at which time sections

135, 136, and sections 140 through ((452)) 151 shall be void and of
no effect: PROVIDED, FURTHER., That section 152 shall be void and of

no effect on and after, Janary 1,. 1975.

Sec. 4. Section 1, chapter 191, Laws of 1939 as last amended

by section 78, chapter 195, Laws of 1973 1st ex. sess. and ECU

70. 12.010 are each amended to read as follows:

Each board of county commissioners shall annually budget and
levy as a tax for public health work in its county a sum equal to the

amount which would be raised by a levy of ((five)) four and one-half

cents per thousand dollars of assessed value against the taxable

property in the county, but nothing herein contained shall prohibit a

county from obtaining said public health funds from any other source
of county revenue or from budgeting additional sums for public health
work.

Sec. 5. Section 7, page 210, Laws of 1888 as last amended by

section 86, chapter 195, Laws of 1973 1st ex. sess. and ECU 73.08.080

are each amended to read as follows:

The boards of county commissioners of the several counties in
this state shall levy, in addition to the taxes now levied by law, a
tax in a sum equal to the amount which would be raised by not less

than one and one-((qamrter))eighth cents per thousand dollars of
assessed value, and not greater than ((thirty)) twenty-seven cents

per thousand dollars of assessed value against the taxable property

of their respective counties, to be levied and collected as now
prescribed by law for the assessment and collection of taxes, for the
purpose of creating the veteran's relief fund for the relief of
honorably discharged veterans who served in the armed forces of the
United States in the Civil war, in the war of Mexico or in any of the

[ 15J]
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Indian wars, or the Spanish-American war or the Philippine

insurrection, in the First World War, or Second World War or Korean

conflict, or Viet Nain conflict, and the indigent wives, husbands,

widows, widowers and minor children of such indigent or deceased

veterans, to be disbursed for such relief by such board of county

commissioners: PROVIDED, That if the funds on deposit, less

outstanding warrants, residing in the veteran's relief fund on the

first Tuesday in September exceed the expected yield of one and

one-((qaueter))eighth cents per thousand dollars of assessed value

against the taxable property of the county, the county commissioners

may levy a lesser amount: PROVIDED FURTHER, That the costs incurred

in the administration of said veteran's relief fund shall be computed

by the county treasurer not less than annually and such amount may

then be transferred from the veteran's relief fund as herein provided

for to the county current expense fund.

NEW SECTION. Sec. 6. Sections 4 through 6 of this 1973

amendatory act shall be effective on and after January 1, 1974.

NEW SECTION. Sec. 7. Except as otherwise in this 1973

amendatory act provided, this 1973 amendatory act is necessary for

the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate September 15, 1973.

Passed the House September 15, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 214, 1973.

CHAPTER 5

[House Bill No. 190]

PROPERTY TAX REFUNDS

An ACT Relating to revenue and taxation; amending section 84.69.050,

chapter 15, Laws of 1961 and RCW 84.69.050; amending section

84.69.060, chapter 15, Laws of 1961 and RCW 84.69.060;

amending section 84.69.070, chapter 15, Laws of 1961 as last

amended by section 1, chapter 114, Laws of 1963 and RCW

84.69.070; amending section 84.69.100, chapter 15, Laws of

1961 and ECW 84.69.100; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.69.050, chapter 15, Laws of 1961 and

RCW 84.69.050 are each amended to read as follows:

The part of the refund representing amounts paid to the state

shall be paid from the county general fund and the state auditor

( 16)]
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shall, upon the next succeeding settlement with the county, certify

this amount refunded to the county: PROVIDED, That when a statewide

refund of ta funds pursuanAt to state levies is required,, the state

auditor and department of revenue shall authorize adj3ustment

rocedues w hgrby counties may deug f!. Ml~grty tax remittances

~to the state the amount reaui red to cover the state's prt1ion of th

refunds.

Sec. 2. Section 84.69.060, chapter 15, Laws of 1961 and RCW

814.69.060 are each amended to read as follows:

Refunds ordered under this chapter with respect to county and

state taxes shall be paid by checks drawn upon the appropriate fund

by the county treasurer: PROVIDED That in ma king refunds on a

couatl or district wide ba sis, the counl~ tasurer MU ma ke An

adjustment on the next pep~ty ta payment due for the amount of the

refund unless the taxpayer reques§ts immediate refund.

Sec. 3. Section 84.69.070, chapter 15, Laws of 1961 as last

amended by section 1, chapter 114, Laws of 1963 and RCW 84.69.070 are

each amended to read as follows:

Refunds ordered with respect to taxing districts shall be paid

by checks drawn by the county treasurer upon such available funds, if

any, as the taxing districts may have on deposit in the county

treasury, or in the event such funds are insufficient, then out of

funds subsequently accruing to such taxing district and on deposit in

the county treasury. when such refunds are made as a result of taxes

paid under levies or statutes adjudicated to be illegal or
unconstitutional all administrative costs including ineetado

the refunds incurred by the county treasurer in making such refunds

shall be a charge against the funds of such districts and/or th

state on a pro rata b2asis until the county current expense fund is

fully reimbursed for the administrative expenses incurred in making

such refund: PROVIDED, That whenever orders for refunds of ad

valorem taxes promulgated by boards of county commissioners and

unpaid checks shall expire and become void as provided in RCW

84.69.110, then any moneys remaining in a refund account established

by the county treasurer for any taxing district may be transferred by

the county treasurer from such refund account to the county current

expense fund to reimburse the county for the administrative expense

incurred in making refunds as prescribed herein. Any excess then

remaining in the taxing district refund account may then be

transferred by the county treasurer to the current expense fund of

the taxing district for which the tax was originally levied and

collected.

Sec. 4. Section 84.69.100, chapter 15, Laws of 1961 and RCW

84.69.100 are each amended to read as follows:

Refunds of taxes made pursuant to RCW 84.69.010 through

[17)
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84.69.090 shall include interest at the rate of five percent per

annum from the date of collection of the portion refundable or from

the date of claim for refund, whichever is later: PROVIDED. That

refunds on a state, countU orgsritwd basis durn 1973 shall

not commence to accrue interest until six months followiag the date

of the final order of the court. No written Prote st bI individual

taxeXra need to be filed to receive a refund plsun to this 1973
aMenldatori act.

NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate September 12, 1973.

Passed the House September 14, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 6

[Substitute House Bill No. 221]

FOOD STAMPS--RESALE--

PENALTIES

AN ACT Relating to food stamps; adding a new section to chapter. 9.91

ECU; and defining crimes and prescribing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 9.91 RCW a

new section to read as follows:

Any person who resells food stamps manufactured under the food
stamp program established pursuant to RCU 74.04.500, 74.04.505 and

74.04.510, or food purchased therewith, and any person who knowingly

purchases such resold stamps or food, shall (1) if the face value of

the stamps or food transferred be one hundred dollars or more, be

guilty of a gross misdemeanor and (2) if the face value of the stamps

or food transferred be less than one hundred dollars, shall be guilty

of a misdemeanor.

Passed the Senate September 15, 1973.

Passed the House September 15, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

( 18 ]
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CHAPTER 7

[House Bill No. 458)

UNEMPLOYM4ENT COMPENSATION-

PARTIAL BENEFIT FORMUJLA

AN ACT Relating to unemployment compensation; amending section 32,

chapter 35, Laws of 1945 and RCU 50.04.310; amending section

19, chapter 2, Laws of 1970 ex. sess. as amended by section 1,

chapter 167, Laws of 1973 ex. sess. and RCW 50.04.323;

amending section 81, chapter 35, Laws of 1945 as last amended

by section 3, chapter 321, Laws of 1959 and ECW 50.20.130; and

establishing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 32, chapter 35, Laws of 1945 and RCW

50.04.310 are each amended to read as follows:

An individual shall be deemed to be "unemployed" in any week

during which he performs no services and with respect to which no

remuneration is payable to him, or in any week of less than full time

work, if the remuneration payable to him with respect to such week is

less than one and one-third times his weekly benefit amount plu five

dollars. The commissioner shall prescribe regulations applicable to

unemployed individuals making such distinctions in the procedures as

to such types of unemployment as the commissioner deems necessary.

Sec. 2. Section 19, chapter 2, Laws of 1970 ex. sess. as

amended by section 1, chapter 167, Laws of 1973 ex. sess. and ECU

50.04.323 are each amended to read as follows:

((j4)-)) Any payments which an individual has claimed, is

receiving or has received under a government ((and/)) or ((a))

private retirement pension plan((7)) to which a base year employer

has contributed on behalf of such individual((fl) shall ((be deemed

remnerton ander this title for the purpose of determining

eligibility and the amount of weekly benefits to which such an

individual is entitiedt PfeVIBEB7 That in me event will old age and

survivors insurance benefitsl under the provisions of Title if of the

federal social security aet7 as amendedT serve to reduce an

individualss weekly benefit amountt: VPeVUBEO FURTHERy That

commeneing with benefit year s beginning em and after diyi 47 49737

retirement pensions which are based in fell en wages earned prier -to

the base yearl and whieh have been applied for and approve67 shall

not be deemed remuneration for the purposes of this title)) reduce

the ~ nt compesto paybl to him on the followdign basis:

.UIj If such payment, prorated weeky qqual s or exceeds the

weekI2 benefit amount to which he would normally be entitled on the

basis of his base year earniUs then he shall be totally ineliaible.

_(21 If suchI IW.yIIL prorated weekly. is less than the weekly

benef it amount to which he would normall be entitled on the basis of

[ 19)
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this ttle and regug!ions e Eurs0uant the reto, his weekly
benefit amount shall be reduged by the amount which his prorated

wa2111 pension amount exceeds twelve dollars. The reduced benefit

amount so cpgguted4 if not a multiple of one dolla ghl be raised

to the next higher multiple of one dollar.

AUX AREuts ded291e bY reason of this section shall not be

available for the pyment of future benefits, that ig, th

individuals total benefit entitlement shall be reduced by the amount

of benefits paid p1MS AB1 amounts deducted pursuant to this section.
Paiments received under the old age and survivors insurance

program contained in Title II of the federal social security act as

AR2B4244 RAlments received on account of disability rather than on

Account of ag or length of service and. commencing with benefit

Isars beginnig oU and after July 1. 19734 pagymE2§ attributable to

retirement pensions which are based in full on wagg eganed prior to

the individual's base lear shall not operate to reduce an

individual's weekly benefit amount.

((IY)) Payments claimed or received under a government

((and/)) or a private pension plan shall not be considered wages

subject to contributions under this title nor shall such payments be

considered in determining base year ((earnings of the individual))

waes.

((13)-)) In the event that a retroactive ((retirement or))

pension ((payment)) or retirement Plan covers a period in which an

individual received benefits under the provisions of this title, the

amount in excess ((paid ever)) of the amount to which ((he)) such!

individual would have been entitled had such retirement or pension

((payment)) Rpla been considered((7)) as provided in ((subsection I-

above7)) this section shall be recoverable under RCH 50.20.190((t
PRevIBEBy HeBWEVER 7 That any amounts which have been dedneted from the
weekly benefit amonnt by reason of the provisions of this section

shall not be available for fature benefitsr PROVIBBB7 FBeTHER! That
no payments received on account of temporary or permanent disability

rather than on aceannt of age or length of service shall be
considered eampensation paid for personal services)).

Sec. 3. Section 81, chapter 35, Laws of 1945 as last amended

by section 3, chapter 321, Laws of 1959 and RCH 50.20.130 are each

amended to read as follows:

If an eligible individual is available for work for less than

a full week, he shall be paid his weekly benefit amount reduced by

one-seventh of such amount for each day that he is unavailable for
work: PROVIDED, That if he is unavailable for work for three days or
more of a week, he shall be considered unavailable for the entire
week.

Each eligible individual who is unemployed in any week shall

(20]



be paid with respect to such week a benefit in an amount equal to his

weekly benefit amount less seventy-five vercent of that part of the

remuneration (if any) payable to him with respect to such week which

is in excess of ((twelve)) fiv dollars. Such benefit, if not a

multiple of one dollar, shall be computed to the next higher multiple

of one dollar.

NEW SECTION. Sec. 4. This act shall apply to weeks of

unemployment commencing on or after January 6, 1974.

Passed the Senate September 14, 1973.

Passed the House September 14, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 8

(House Bill No. 706]

PROPERTY TAX--OMITTED VALUE--INSPECTION--

TIME LIMITATION

AN ACT Relating to revenue and taxation; amending section 84.40.080,

chapter 15, Laws of 1961 and RCW 84.40.080; and adding a new

section to chapter 15, Laws of 1961 and to chapter 84.40 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.40.080, chapter 15, Laws of 1961 and

RCW 84.40.080 are each amended to read as follows:

The assessor, upon his own motion, or upon the application of

any taxpayer, shall enter in the detail and assessment list of the

current year any property shown to have been omitted from the

assessment list of any preceding year, at the valuation of that year,

or if not then valued, at such valuation as the assessor shall

determine from the preceding year, and such valuation shall be stated

in a separate line from the valuation of the current year. Where

improvements have not been valued and assessed as a part of the real

estate upon which the same may be located, as evidenced by the

assessment rolls, they may be separately valued and assessed as

omitted property under this section: PROVIDED, That ((no such

assessment sbell be made for any period more than three years

preceding the yeari n which such improvements are valued and

assessedt FN6VIBEB7 FORTI4ER7 That)) no such assessment shall be made

in any case where a bona fide purchaser, encumbrancer, or contract

buyer has acquired any interest in said property prior to the time

such improvements are assessed. When such an omitted assessment is

made, the taxes levied thereon may be paid within one year of the due

date of the taxes for the year in which the assessment is made

C 211]
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without penalty or interest: AND PROVIDED FURTH ER. That in the

assessment of pr soE. nal rt.. the assessor shall assess the

omitted value not re2orted by the laxpayer asevidenced by an

inspection of either the pr2pertv or the books and records of said

laxpaer by the assessor.

NEW SECTION. Sec. 2. There is added to chapter 15, Laws of

1961 and to chapter 84.40 RCW a new section to read as follows:

No omitted property or omitted value assessment shall be made

for any period more than three years preceding the year in which the

omission is discovered. The assessor, upon discovery of such

omission, shall forward a copy of the amended personal property

affidavit along with a letter of particulars informing the taxpayer

of the findings and of his right of appeal to the county board of

equalization. Upon request of either the taxpayer or the assessor,

the county board of equalization may be reconvened to act on subject

omits.

Passed the Senate September 10, 1973.

Passed the House September 9, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 9

[House Bill NO. 785]

MINIMUM WAGE-- SCHEDULED

INCREASES

AN ACT Relating to minimum wages; and amending section 2, chapter

294, Laws of 1959 as last amended by section 1, chapter 80,

Laws of 1967 ex. sess. and RCW 49.46.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 294, Laws of 1959 as last

amended by section 1, chapter 80, Laws Of 1967 ex. sess. and RCW

49.46.020 are each amended to read as follows:

Every employer shall pay to each of his employees who have

reached the age of eighteen years wages at a rate of not less than

one dollar and ((forty)) sixty cents per hour except as may be

otherwise provided under this chapter: PROVIDED, That beginning the

calendar year ((4968)) .i2a, the applicable rate under this section

shall be one dollar and ((sixty)) giht cents per hour . n

j29inning th2 calendar ygar 1975 the AR~licable rate under this

( 22 ]
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section shall be two dollars an hour.

Passed the Senate September 13, 1973.

Passed the House September 8, 1973.

Approved by the Governor September 22, 1973.

Filed in Office of Secretary of State September 24, 1973.

CHAPTER 10

(House Bill No. 1075]

PUBLIC ASSISTANCE--SUPPLEMENTAL SECURITY PROGRAM

AN ACT Relating to public assistance; and adding new sections to

chapter 26, Laws of 1959 and to chapter 74.04 RCW; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

fEW SECTION. Section 1. There is added to chapter 26, Laws

of 1959 and to chapter 74.04 RCW a new section to read as follows:

The purpose of this act is to recognize and accept that

certain act of congress known as Public Law 92-603 and Public Law

93-66, and to enable the department of social and health services to

take advantage of and implement the provisions of that act. The

state shall provide assistance to those individuals who were eligible

or would have been eligible for benefits under this state's old age

assistance, disability assistance, and aid to the blind programs as

they were in effect in December, 1973 but who will no longer be

eligible for such program due to Title XVI of the Social Security

Act.

NEW SECTION. Sec. 2. There is added to chapter 26, Laws of

1959 and to chapter 74.04 RCW a new section to read as follows:

Effective January 1, 1974, the financial assistance payments

under the federal aid categories of old age assistance, disability

assistance, and blind assistance provided in chapters 74.08, 74.10,

and 74.16 RCW, respectively, and the corresponding provisions of HCW

74.04.005, shall be terminated and superseded by the national program

to provide supplemental security income to individuals who have

attained age sixty-five or are blind or disabled as established by

Public Law 92-603 and Public Law 93-66: PROVIDED, That the

agreements between the department of social and health services and

the United States department of health, education and welfare receive

such legislative authorization and/or ratification as required by

section 4 of this 1973 act.

NEW SECTION. Sec. 3. There is added to chapter 26, Laws of

1959 and to chapter 74.04 RCW a new section to read as follows:

The department is authorized to establish a program of state
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supplementation to the national program of supplemental security

income consistent with Public Law 92-603 and Public Law 93-66 to

those persons who are in need thereof in accordance with eligibility

requirements established by the department.

The department is authorized to establish reasonable standards

of assistance and resource and income exemptions specifically 'for

such program of state supplementation which shall be consistent with

the provisions of the social security Act.

NEW SECTION. Sec. 4. There is added to chapter 26, Laws of

1959 and to chapter 74.04 ECW a new section to read as follows:

The department shall enter into contractual agreements with

the United States department of health, education and welfare,

consistent with the provisions of Public Laws 92-603 and 93-66, and

to be effective January 1, 1974, for the purpose of enabling the

secretary of the department of health, education and welfare to

perform administrative functions of state supplementation to the

national supplemental security income program and the determination

of medicaid eligibility on behalf of the state. The department is

authorized to transfer and make payments of state funds to the

secretary of the department of health, education and welfare as

required by Public Laws 92-603 and 93-66: PROVIDED, HOWEVER, That

such agreements shall be submitted for review and comment to the

social and health services committees of the senate and house of

representatives, and shall be subject to authorization and/or

ratification by the legislative budget committee, and such agreements

shall not bind the state unless and until such authorization and/or

ratification is given: PROVIDED FURTHER, HOWEVER, That if the

authorization and ratification is not given, the department of social

and health services shall administer the state supplemental program

as established in section 3 of this act.

NEW SECTION. Sec. 5. There is added to chapter 26, Laws of

1959 and to chapter 74.04 RCW a new section to read as follows:

Referrals to the state department of social and health

services for vocational rehabilitation made in accordance with

section 1615 of Title XVI of the Social Security Act, as amended,

shall be accepted by the state.

The department shall be reimbursed by the secretary of the

department of health, education and welfare for the costs it incurs

in providing such vocational rehabilitation services.

NEW SECTION. Sec. 6. Notwithstanding any other provisions of

this act for those individuals who have been receiving supplemental

security income assistance and failed to comply with federal

requirements relating to drug abuse and alcoholism treatment and

rehabilitation shall be required to reapply for state assistance

programs to be eligible for state assistance.

( 241]
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NEW SECTION. Sec. 7. This 1973 act is necessary for the

preservation of the public peace, health and safety, the support of

the state government and its public institutions, and shall take

effect immediately.

Passed the Senate September 15, 1973.

Passed the House September 15, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 11

(House Bill No. 1126]

OUTDOOR FIRES--INSTRUCTIONAL PERMITS-

TIME LIMITATION

AN ACT Relating to air pollution; and amending section 9, chapter

193, Laws of 1973 1st ex. sess. and RCW (70.94._); declaring

an emergency and providing an effective date; and providing

for the expiration of certain provisions of this 1973

amendatory act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 193, Laws of 1973 1st exc. sess.

and RCW (70.94.__) are each amended to read as follows:

No person shall cause or allow any outdoor fire:

(1) Containing garbage, dead animals, asphalt, petroleum

products, paints, rubber products, plastics, or any substance other

than natural vegetation which normally emits dense smoke or obnoxious

odors except as provided in RCW 70.94.650: PROVIDED, That

agricultural heating devices which otherwise meet the requirements of

this chapter shall not be considered outdoor fires under this

section ( (?) )
(2) During a forecast, alert, warning or emergency condition

as defined in RCW 70.94.715;

(3) In any area which has been designated by the department of

ecology or board of an activated authority as an area exceeding or

threatening to exceed state or federal ambient air quality standards,

or after July 1, 1976, state ambient air quality goals for

particulates: PRVDD That the pr~visio ns of this subsection shall

not become effective in relation to instructional fires pemitted bj

RCW 70.94.650(2) until fgeE1rnbe 20. 1974.

NEW SECTION. Sec. 2. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

[(251]
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safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate September 14, 1973.

Passed the House September 12, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 12

(Reengrossed Senate Bill No. 2136]

HIGHWAY COMMISSION--PROGRA S

REPORTS

AN ACT Relating to the highway commission; amending section

47.01.160, chapter 13, Laws of 1961 as last amended by section

1, chapter 115, Laws of 1971 ex. sess. and ECU 47.01.160;

amending section 47.01.220, chapter 13, Laws of 1961 and RCW

47.01.220; amending section 3, chapter 173, Laws of 1963 as

last amended by section 3, chapter 39, Laws of 1969 ex. sess.

and RCW 47.05.030; amending section 4, chapter 173, Laws of

1963 as amended by section 4, chapter 39, Laws of 1969 ex.

sess. and RCW 47.05.040; amending section 5, chapter 173, Laws

of 1963 as amended by section 5, chapter 39, Laws of 1969 ex.

sess. and RCW 47.05.050; amending section 7, chapter 173,

Laws of 1963 and RCW 47.05.070; adding a new section to

chapter 47.01 ECW; repealing section 47.C1.140, chapter 13,

Laws of 1961 and RCU 47.01.140; repealing section 6, chapter

173, Laws of 1963 and ECU 47.05.060; and repealing section 8,

chapter 173, Laws of 1963, section 6, chapter 39, Laws of 1969

ex. sess. and RCU 47.05.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 47.01 RCU

a new section to read as follows:

The highway commission shall submit reports to the governor

and legislature at the time each regular session of the legislature

convenes, including but not limited to the following information:

(1) The amount of money expended by or under its direction

during the preceding two fiscal years including data and information

as shall show a strict accounting of sums expended;

(2) Projects constructed or under construction in the

preceding two fiscal years;

(3) Such operational activities of the preceding two fiscal

years as the commission may deem important and recommendations for

the future operations of the commission;

[(26 1
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(4) A summary of the proposed construction program by
functional classification of highways including the national system
of interstate and defense highways for the ensuing six years with the
portion thereof to be accomplished during the ensuing biennium shown
in detail with estimated costs theref or.

In addition, the highway commission shall submit a budget in

accordance with RCW 47.05.070.

Sec. 2. Section 47.01.160, chapter 13, Laws of 1961 as last
amended by section 1, chapter 115, Laws of 1971 ex. sess. and RCH
47.01.160 are each amended to read as follows:

The state highway commission shall have the power and it shall

be its duty:

(1) To conduct, control and supervise the state department of
highways, and to designate and establish such department of highway
district or branch offices as may be necessary and convenient, and,
subject to the provisions of chapter 41.06 RCW, to appoint and employ

and to determine the powers and duties together with the salaries and
other expenses of such engineering, clerical, mechanical, and any and
all other assistants as may be necessary or convenient in the
exercise of the powers and in the discharge of its duties as the
state highway commission: PROVIDED, That the highway commission may

delegate to the director of highways the authority to employ,
appoint, discipline, or discharge employees of the department of

highways: PROVIDED FURTHER, That the director may delegate, by order,
this authority to his subordinates as he deems appropriate, but the
director shall be responsible for the official acts of such

subordinates.

(2) To keep at the office of the commission in the highway

building at the state capitol a record of all proceedings and orders
pertaining to the matters under its direction and copies of all maps,
plans and specifications prepared by it((7 and to prepare and submit
to the governor thirty days before each regular session of the
legislatutre of the state of Washington a report of work eonstreeted
or under eenstreton and to make recommendations as to needed state
highways and improvements of the state highway systemy together with

estimated east thereof)).

(3) To acquire property as authorized by law and to construct

and maintain thereon any buildings or structures necessary and
convenient for the exercise of the powers and the discharge of the

duties of the commission and to construcf and maintain any buildings
or structures and appurtenances and facilities necessary or
convenient to the health and safety and for the accommodation of
persons traveling upon the state highways.

(4) To employ such qualified engineers who shall be registered
professional engineers under the laws of the state of Washington,
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assistants and such other services and to provide such

superintendents of construction, repair or maintenance work on any

state highways as may be necessary to accomplish the completion

thereof, and the expense so incurred together with the cost of any

right of way necessary therefor, or land incidental thereto, shall be

charged against the funds appropriated for the construction, repair

or maintenance of state highways.

(5) To exercise all the powers and perform all the duties

necessary, convenient, or incidental to the laying out, locating,

relocating, surveying, constructing, altering, repairing, improving,

and maintaining of any state highway, and of any bridges, culverts

and embankments necessary or important therefor or for the protection

or preservation thereof, and channel changes therefor and to examine

and allow or disallow bills for any work done or materials furnished

and to certify all claims allowed to the state auditor.

(6) ((Yea pabl~sh biennily and before the end of each even

nambered year a repert of the comnmission with seeh emetive

information as may be deemed impertant and sach recommendations as

may be deemed desi~rable fer the fatere operatien of the eumislianT
IVY)) To collect and compile and to publish, if it is deemed

advisable, statistics relative to public highways throughout the

state; to collect such information iii regard thereto as is deemed

expedient; to investigate and determine upon various methods of

highway construction adaptable to different sections of the state; to

investigate and determine the best methods of construction and

maintenance of highways, roads and bridges; to gather and compile

such other information relating thereto as shall be deemed

appropriate, and to employ highway funds for the purpose of

constructing test roads within the state of Washington and conducting

investigations and research thereof in the state of Washington or

elsewhere; to conduct on any highways, roads, or streets of this
state, physical, traffic or other nature of inventory or survey

considered of value in determining highway, road or street uses and

needs.

((JOY~)) (7l To exercise all powers and to perform all duties
by any law granted to or imposed upon the state highway board, the

state highway commission, the state highway committee, the director

of public works by and through the division of highways, the

supervisor of highways, and the state highway engineer.

((19)) _1§1 To exercise all other powers and perform all other

duties now or hereafter provided by law.

Sec. 3. Section 47.01.220, chapter 13, Laws of 1961 and BCW

47.01.220 are each amended to read as follows:

The state highway commission shall report to the legislature

through the ((joint fact-finding committee en highuays 7 streets and

[ 28 1

1 Q'7 'I ') AIL. I z ---. n gx . sess.



bridges) ) 19_islative transportation committee and senate and house

transportation and utilities committees on the highway needs of the

state ((in the light of the new federal highway policy; taking into

consideration the needs of the existing steace highway system and such

extensions thereto as may be warranted by the expanding economy of

the state)).

sec. 4. Section 3, chapter 173, Laws of 1963 as last amended

by section 3, chapter 39, Laws of 1969 ex. sess. and RCW 47.05.030

are each amended to read as follows:

The state highway commission shall adopt and periodically

revise after consultation with the ((joint committee on highways))

1Sgqilative transportation committee and senate and house

trAnsportation and utilities committees a long range plan for highway

improvements, specifying highway planning objectives to be

accomplished within a fourteen year advance planning period, and

within the framework of revenue estimates for such period. The plan

shall be based upon the construction needs for state highways as

determined and segregated according to functional class by the

highway commission from time to time.

With such reasonable deviations as may be required to

effectively utilize the available funds((7 to take full advantage of

the available federal aid highway fandsi)) and to adjust to

unanticipated delays in programmed projects, the highway commission

shall ((program)) Allocate the estimated available funds, ((first-, to

completion of)) §2 s Igg utY2- such rates of completion within a

fourteen y2AI advance planningq pegiod on that part of the national

system of interstate and defense highways on which the federal

government participates financially at the interstate rate under

federal law and regulations, ((within the designated period for

completion thereof established pursuant to federal lawT second7 to

completion of any features or)) 211 &h parts of the national system

of interstate and defense highways on which ((the)) federal aid

participation is less than the regular interstate rate under federal

law and regulations; and ((the balance of the available funds shall

be applied so as to earry oat rates of completion within a fourteen

year advance planning period)) on the remaining four functional

classes ((at such rates of completion for each such functional

class)) as the highway commission, acting pursuant to reasonable

rules and regulations adopted by the commission, shall determine to

be necessary in order to maintain a balanced development of the

state's highway system, considering primarily the following factors:

(a) The relative remaining needs of each functional class of

highways;

(b) The estimated available funds;

(c) Continuity of future developments with those previously

C 29 ]
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programmed; and

(d) Graduation of rates of completion according to functional

class importance.

Sec. 5. Section 4, chapter 173, Laws of 1963 as amended by

section 4, chapter 39, Laws of 1969 ex. sess. and RCW 47.05.040 are

each amended to read as follows:

Prior to ((day 47 4974)) October 1 of each even-numbered

YeaL, the state highway commission shall adopt and thereafter shall

biennially revise after consultation with the ((Joint committee oft

highways)) 1 Mislativg trnsortation committee and senate and house

11 g2Eatin and utilities committees a comprehensive six-.year

por91am and financial ~L)n for hi hwa constructionL maintenance, ADA

plnnn activities. The highway construction program for the

ensuing six years((v which)) shall apply to each of the five

functional classes of state highways that percentage of the estimated

available construction funds as will be necessary to accomplish the

commission's long range plan for highway improvements. The

commission shall apportion the available construction funds,

according to functional class, among the several highway districts in

the proportion that the estimated remaining needs for each functional

class of highway within each highway district bears to the total

estimated needs for each functional class remaining unsatisfied

throughout the state.

Sec. 6. Section 5, chapter 173, Laws of 1963 as amended by

section 5, chapter 39, Laws of 1969 ex. sess. and RCW 47.05.050 are

each amended to read as follows:

The six year comprehensive highway construction program shall

contain a priority construction program for each functional class of
highways, including the national system of interstate and defense
highways, within the budget limits established for each class.
Selection of specific projects for the six year program shall be
based on the rating of each highway section proposed to be improved
or constructed in relation to other highway sections within the same
functional class within the respective highway district, taking into

account the following:

(1) Its structural ability to carry loads imposed upon it;

(2) Its capacity to move traffic at reasonable speeds without

undue congestion;

(3) Its adequacy of alignment and related geometrics; ((and))

(4) Its accident experience((rwfl.

(5) Its fatal accident experience((7)).1

(6) In the case of designated but unconstructed highways, its

economic importance measured by a cost-benefit analysis, the effect

on the state's economy and benefit to the geographical area

concerned.

[ 30)]
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The commission in selecting any project for improvement or

construction may depart from the priority of projects so established

(a) to the extent that otherwise funds cannot be utilized feasibly

within the budget, (b) as may be required by a court judgment or

legally binding agreement, (c) to take advantage of some substantial

financial benefit that may be available, or (d) for continuity of

route development. The commission shall identify in its summary of

the gix:Xyea construct 1ion ~rogr1 am he extent to which the commission

has detpArted fr9m the established priorit v of Projects.

The six year construction program shall be revised biennially

in accordance with revisions in functional classification or priority

ratings within each functional class resulting from changed

conditions. The program shall be extended for an additional two

years, to six years in the future, on July 1st of each odd-numbered

year.

Sec. 7. Section 7, chapter 173, Laws of 1963 and RCW

47.05.070 are each amended to read as follows:

The state highway commission shall prepare and present to the

governor and to the legislature at the time of its convening, a

recommended budget for the ensuing biennium. The biennial budget

shall ((suinaarire eas*!weei expeftditare5 by designated highways

and by fuetienal cesses of highways)) in~clude details of pr.S?2

expentliturega 12 pef rrnance and plihlic service criteria for

const.&Min. maintenancgL Anf planaig activities in consonance with

the six=12ar comflr~h2E§sie R129193 and financial .p1 an Ado.pted under

2.12isions of RCH 47.05.040.

NEW SECTION. Sec. 8. The following acts or parts of acts are

each hereby repealed:

(1) Section 47.01.140, chapter 13, Laws of 1961 and RCW

47.01.140;

(2) Section 6, chapter 173, Laws of 1963 an~d RCH 47.05.060;

and

(3) Section 8, chapter 173, Laws of 1963, section 6, chapter

39, Laws of 1969 ex. sess. and RCW 47.05.080.

Passed the Senate September 8, 1973.

Passed the House September 13, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 13

(Engrossed Senate Bill No. 2300)

SUPERIOR COURTS--RANDOM JUROR SELECTION-~

ELECTRONIC DATA PROCESSING SYSTEM

AN ACT Relating to juries; and adding new sections to chapter 2.36

RCU.

( 311
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE9W SECTION. Section 1. There is added to chapter 2.36 RCi a

new section to read as follows:

The judge or judges of the superior court of any county may,

if they so choose, by local superior court rule, employ a properly

programmed electronic data processing system or device to make random

selection of jurors as required by RCW 2.36.060.

upon determination that such system shall be employed, the

judge or judges of the superior court shall direct the county auditor

to provide the names and other information concerning all registered

voters which have been filed with him by the registrar of voters

pursuant to RCW 2.36.060.

In those counties employing the electronic data processing

random selection method, the judge or judges of the superior court

may determine that fair and random selection may be achieved without

division of the county into three or more jury districts. Upon such

determination, the judge or judges shall, during the month of July

each year, order a master jury list to be selected by an unrestricted

random sample from the names of all registered voters filed with the

county auditor, without regard to location of precinct.

In those counties employing the electronic data processing

random selection method, if the judge or judges of the superior court

determine that the jury district procedure required for noncomputer

jury selection is to be followed, the judge or judges shall divide

the county into not less than three jury districts pursuant to RCW

2.36.060. The judge or judges shall during the month of July each

year, order a master jury list to be selected by an unrestricted

random sample from the names of all registered voters filed with the

county auditor. Such list must contain as nearly as possible an

equal number of jurors from each jury district.

The master jury list randomly selected shall contain names of

a sufficient number of qualified voters to serve as jurors until the

first day of August of the next calendar year, and shall be certified

and filed with the county clerk. At any time the judge or judges may

add to the jury list in the random selection manner by data process

device as approved by the judge or judges. A certified list of the

added names shall be filed with the county clerk.

NEW SECTION. Sec. 2. There is added to chapter 2.36 RCW an new

section to read as follows:

At such time as the judge or judges of the superior court of

any county shall deem that the public business requires a jury term

to be held, he or they shall direct the county clerk to select jurors

to serve for the ensuing term, pursuant to ECW 2.36.090. In any

county in which the judge or judges have chosen to employ the

electronic data process random selection method as provided for in
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section 1 of this 1973 amendatory act, the county clerk shall within

the first fifteen days of the calendar month preceding the month on

which the jurors are to be called to serve, cause the names of the

jurors to be selected from the master list of prospective jurors for

the year placed on file in his office.

The name of a person once selected for a jury term shall be

excluded from selection of jurors for subsequent terms in that jury

year unless otherwise ordered by the judge or judges of superior

court: PROVIDED, That at any time or for any period or periods of
time, the judge or judges may direct by rule or order that all or any

number or proportion of the jurors thereafter to be selected shall he

selected to serve for two successive terms, to the end that not all

of the jurors serving during a given period shall cease their service

at the same time.

It shall be the duty and responsibility of the judge or judges

of the superior court to insure that such electronic data processing

system or device is employed so as to insure continued random

selection of the master jury list and jurors. To that end, the judge

or judges shall review the process from time to time and shall cause

to be kept on file with the county clerk a description of the jury

selection process. Any person who desires may inspect this

description in said office.

Nothing in this act shall be construed as requiring uniform

equipment or method throughout the state, so long as fair and random

selection of the master jury list and jurors is achieved.

Passed the Senate September 15, 1973.

Passed the House September 114, 1973.

Approved by the Governor September 22, 1973.

Filed in Office of Secretary of State September 24, 1973.

CHAPTER 14

(Substitute Senate Bill No. 2387]

PUBLIC EM5PLOYEES' RETIREMIENT SYSTEzM--WASHINGTON

STATE PATROL RETIREMENT--BENEFITS--REFUNDS

AN ACT Relating to public employees; amending section 1, chapter 68,

Laws of 1970 ex. sess. as last amended by section 11, chapter

190, Laws of 1973 1st ex. sess. and RCW 41.40.195; amending

section 29, chapter 274, Laws of 1947 and RCW 41.40.280;

amending section 43.43.270, chapter 8, Laws of 1965 as last

amended by section 4, chapter 180, Laws of 1973 1st ex. sess.

and RCW 43.43.270; repealing section 43.43.270, chapter 8,

Laws of 1965, section 6, chapter 12, Laws of 1969, section 1,

chapter ... , Laws of 1973 2nd ex. sess. (Engrossed Senate Bill
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No. 2112); repealing section 2, chapter ... , Laws of 1973 2nd

ex. sess. (Engrossed Senate Bill No. 2112) ; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLA TURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 68, Laws of 1970 ex. sess. as

last amended by section 11, chapter 190, Laws of 1973 1st ex. sess.

and RCV 41.40.195 are each amended to read as follows:

(1) "Index" for the purposes of this section, shall mean, for

any calendar year, that year's annual average consumer price index

for urban wage earners and clerical workers, all items (1957-1959

equal one hundred)--compiled by the Bureau of Labor Statistics,

United States Department of Labor;

(2) "cost-of-living factor", for any year shall mean the ratio

of the index for the previous year to the index for the year

preceding the initial date of payment of the retirement allowance,

except that, in no event, shall the cost-of-living factor, for any

year subsequent to 1971, be
(a) less than 1.000;
(b) more than one. hundred three percent or less than

ninety-seven percent of the previous year's cost-of-living facto.; or

(c) such as to yield a retirement allowance, f or any
individual, less than that which was in effect July 1, 1971;

(3) "Initial date of payment" shall mean:

(a) The date of retirement of a member, or
(b) In the case of beneficiary receiving an allowance pursuant

to the automatic application of option II pursuant to RCU 41.4~0.270

(2), the first day of the month following the date of death;

(4) Each service retirement allowance payable from July 1,
1973 until any subsequent adjustment pursuant to subsection (5) of
this section shall be adjusted so as to equal the product of the

cost-of-living factor for 1973 and the amount of said retirement
allowance on the initial date of payment.

(5) Each service retirement allowance payable from July 1st of
any year after 1973 until any subseguent adjustment pursuant to this
subsection shall be adjusted so as to equal the product of the
cost-of-living factor for such year and the amount of said retirement
allowance on the initial date of payment: PROVIDED, That the board

finds, at its sole discretion, that the cost of such adjustments
shall have been met by the excess of the growth in the assets of the

system over that required for meeting the actuarial liabilities of

the system at that time.

ia6 The cost-of-living increaqses pr.Avggd by 1his section
shall be applicable to those individuals receiving benefits

calcuatgd ilrsAnt t2 Sapt2& !i.4 RC pAj.4 M the Public

e22lo1ees' r~etrement system pursuant to ECW 41.40.407.
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Sec. 2. Section 29, chapter 2714, Laws of 19147 and ECU
41.40.280 are each amended to read as follows:

The retirement board may, in its discretion, withhold payment

of all or part of a member's contributions for not more than six
months after a member has ceased to be an employee: PROVI DED, That
termination of employment with one e mployeZ for te purpose of

acceptingq SgPloyment with another employer or termination with one

employer an jeemployment w!ith the same employer within A period of
thirty days shall n21 _j]~ijfy, I member for a refund of his

accumulated contributions. In addition, a member who files an
application for a refund of his accumulated contributions and

sub§S~qMDly becomes§ Smplol24 in An Slgil Poito before the

I.Xiration of thirty days or before a refund payment has been mae
shall not be eligible for such refund Pyent.

Sec. 3. Section 43.43.270, chapter 8, Laws of 1965 as last

amended by section 4, chapter 180, Laws of 1973 1st ex. sess. and ECU
43.43.270 are each amended to read as follows:

(1) The normal form of retirement allowance shall be an

annuity which shall continue as long as the member lives.

(2) If a member should die while in service his lawful spouse
shall be paid an annuity which shall be equal to fifty percent of the

average final salary of the member. If the member should die after
retirement his lawful spouse shall be paid an annuity which shall be

equal to the retirement allowance then payable to the member or fifty

percent of the final average salary used in computing his retirement
allowance, whichever is less. The annuity paid to the lawful spouse
shall continue as long as she lives or until she remarries. To be

eligible for an annuity the lawful surviving spouse of a retired
member shall have been married to the member prior to his retirement

and continuously thereafter until the date of his death or shall have
been married to the retired member at least two years prior to his

death.

(3) If a member should die, either while in service or after

retirement, his surviving children under the age of eighteen years
shall be provided for in the following manner:

(a) Each unmarried child under eighteen years of age shall be
entitled to a benefit equal to five percent of the final average

salary of the member or retired member. The combined benefits to the
surviving spouse and all children shall not exceed sixty percent of

the final average salary of the member or retired member.

(4) If A member should loE2 or has lost his life in the line

of duty while employed hy th Washington state Patrol, his surviving
children under the dae 2f twenty Ye~ an eleven months if attending
any high school, college. university, or vocational or other
educational institution accredited or A~~vdk h state of
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ia The provisions of this section shall apply to members who
have been, retired on disability as provided in RCW 43.43.040 if the

officer vas a member of the Washington state patrol retirement system

at the time of such disability retirement and if all contributions

paid to the retirement fund have been left in the retirement fund.

In the event that contributions have been refunded to a member on
disability retirement, he may regain eligibility for survivor's
benefits by repaying to the retirement fund the total amount refunded

to his plus two and one-half percent interest, compounded annually,

covering the period during which the refund was held by him.

NEW SECTION. Sec. 4. The following acts or parts thereof are

hereby repealed:

(1) Section 43.43.270, chapter 8, Laws of 1965, section 6,

chapter 12, Laws of 1969, section 1, chapter ... , Laws of 1973 2nd

ex. sess. (Engrossed Senate Bill No. 2112) ; and

(2) Section 2, chapter ... , Laws of 1973 2nd ex. sess.

(Engrossed Senate Bill No. 2112)

and the same (Engrossed Senate Bill No. 2112) shall be null and void

'and superseded by the provisions of this act (Substitute Senate Bill

No. 2387) upon the effective date of this 1973 amendatory act.

NEW SECTION. Sec. 5. This 1973 amendatory act is necessary
for the immediate preservation of the public peace, health and
safety, the support of the state government and its existing public
institutions, and shall take effect immediately.

Passed the Senate September 15, 1973.

Passed the House September 14, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 15

[Engrossed Senate Bill No. 2410]

PUBLIC HIGHVAYS--EMERGENCY CLOSURES-

EXCEPTED VEHICLES

AN ACT Relating to motor vehicles; and amending section 46.44.080,

chapter 12, Laws of 1961 and RCW 46.44.080.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.4L4.080, chapter 12, Laws of 1961 and

RC9 46.44.080 are each amended to read as follows:

Local authorities with respect to public highways under their

jurisdiction may prohibit the operation thereon of motor trucks or

other vehicles or may impose limits as to the weight thereof, or any

other restrictions as may be deemed necessary, whenever any such

public highway by reason of rain, snow, climatic or other conditions,

will be seriously damaged or destroyed unless the operation of.

vehicles thereon be prohibited or restricted or the permissible

weights thereof reduced: PROVIDED, That whenever A hicshvl. has been

clOsed 92Fiilallv 19 !ehicles or specified classes of vehic les. local

121hrities shall bXy general rudle or hl g~ca permit authorize the

2P2Mlaion theon of school buse.&L e mrengy Iehices.. and motor
trgh trA~.porjn Rgiha commodities or commodities n ecessary

for the health And welfare of local residents under such weight and

§peed restr~ictions As the local authorities deem n ecessay joPotc

the hihl from unduej damage. PROVIDED FURTHER. That the governing

authorities of incorporated cities and towns shall not prohibit the

use of any city street designated by the state highway commission as

forming a part of the route of any primary state highway through any

such incorporated city or town by vehicles or any class of vehicles

or impose any restrictions or reductions in permissible weights

unless such restriction, limitation, or prohibition, or reduction in

permissible weights be first approved in writing by the highway

commission.

The local authorities imposing any such restrictions or

limitations, or prohibiting any use or reducing the permissible

weights shall do so by proper ordinance or resolution and shall erect

or cause to be erected and maintained signs designating the

provisions of the ordinance or resolution in each end of the portion

of any public highway affected thereby, and no such ordinance or

resolution shall be effective unless and until such signs are erected

and maintained.

((The highway commission shall likewise have authority as

hereifnabove granted to local authorities to determine by reselation

and to impose restrictions upon any basis as to the weight of

vehicles or class of vehies operated epon any primary state highway

and such restrictions and limitations shall be effective when signs

giving notice thereof are erected upon the primary state highway or

at the limits of the portion thereof affected by such resoiationt))

The highway commission shall have the same Alhrt as hereinabove

granted to local authorities to prhhi or restrict the operation of

vehicles go n state highwaysL which! rules shall be administered hj

the dea met of hihas The department of highways shall, give
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Passed the Senate September 12, 1973.

Passed the House September 13, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 16

(Engrossed Substitute Senate Bill No. 2463]

INDUSTRIAL WELFARE--EMPLOYIERT STANDARDS

AN ACT Relating to industrial welfare; amending section 1, chapter

174, Laws of 1913 and RCW 49.12.010; amending section 2,

chapter 174, Laws of 1913 and RCU 49.12.020; amending section

7, chapter 174, Laws of 1913 and RCU 49.12.050; amending

section 13, chapter 174, Laws of 1913 and RCW 49.12.110;

amending section 17, chapter 174, Laws of 1913 and RCW

49.12.170; amending section 43.22.260, chapter 8, Laws of 1965

as amended by section 82, chapter 154, Laws of 1973 1st ex.

sess. and ECU 43.22.260; amending section 43.22.270, chapter

8, Laws of 1965 as amended by section 83, chapter 154, Laws of

1973 1st ex. sess. and ECU 43.22.270; amending section

43.22.280, chapter 8, Laws of 1965 as amended by section 84,

chapter 154, Laws of 1973 1st ex. sess. and ECU 43.22.280;

adding new sections to chapter 49.12 ECW; repealing section 3,

chapter 174, Laws of 1913 and ECU 49.12.030; repealing section

6, chapter 174, Laws of 1913 and ECU 49.12.040; repealing

section 8, chapter 174, Laws of 1913 and ECU 49.12.060;

repealing section 9, chapter 174, Laws of 1913 and ECU

49.12.070; repealing section 10, chapter 174, Laws of 1913 and

ECU 49.12.080; repealing section 11, chapter 174, Laws of 1913

and ECV 49.12.090; repealing section 12, chapter 174, Laws of

1913, section 1, chapter 192, Laws of 1943 and ECU 49.12. 100;

repealing section 14, chapter 174, Laws of 1913, section 1,

chapter 195, Laws of 1949 and ECU 49.12.120; repealing section

19, chapter 174, Laws of 1913 and ECU 49.12.160; repealing

section 1, chapter 68, Laws of 1915, section 1, chapter 29,

Laws of 1917 and ECU 49.12.190; repealing section 1, page 104,

Laws of 1890 and ECU 49.12.215; repealing section 2, page 104,
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Laws of 1890 and ECU 49.12.217; repealing section 2, chapter

37, Laws of 1911 and ECU 49.12.220; repealing section 3,

chapter 37, Laws of 1911 and RCU 49.12.230; declaring an

emergency; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 49.12 ECU a

new section to read as follows:

For the purposes of this chapter:

(1) The term "department" means the department of labor and

industries.

(2) The term "director" means the director of the department

of labor and industries, or him designated representative.

(3) The term "employer" means any person, firm, corporation,

partnership, business trust, legal representative, or other business

entity which engages in any business, industry, profession, or

activity in this state and employs one or more employees.

(4) The term "employee" means an employee who is employed in

the business of his employer whether by way of manual labor or

otherwise.

(5) The term "conditions of labor" shall mean and include the

conditions of rest and meal periods for employees including

provisions for personal privacy, practices, methods and means by or

through which labor or services are performed by employees and

includes bona fide physical qualifications in employment, *but shall

not include conditions of labor otherwise governed by statutes and

rules and regulations relating to industrial safety and health

administered by the department.

(6) For the purpose of this 1973 amendatory act a minor is

defined to be a person of either sex under the age of eighteen years.

(7) The term "committee", shall mean the industrial welfare

committee.

Sec. 2. Section 1, chapter 174, Laws of 1913 and ECU

49. 12.010 are each amended to read as follows:

The welfare of the state of Washington demands that ((women

and mnanes)) all emly be protected from conditions of labor

which have a pernicious effect on their health ((and morals)). The

state of Washington, therefore, exercising herein its police and

sovereign power declares that inadequate wages and unsanitary

conditions of labor exert such pernicious effect.

Sec. 3. Section 2, chapter 174, Laws of 1913 and ECU

49. 12.020 are each amended to read as follows:

It shall he unlawful to employ ((women or siners)) AA ero

in any industry or occupation within the state of Washington under

conditions of labor detrimental to their health ((or moraiz)) ; and it

shall be unlawful to employ ((women)) workers in any industry. within
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the state of Washington at wages which are not adequate for their

maintenance.

Sec. 4. Section 43.22.280, chapter 8, Laws of 1965 as amended
by section 84, chapter 154, Laws of 1973 1st ex. sess. and RCU

43.22.280 are each amended to read as follows:

The director of labor and industries, the supervisor of

industrial insurance, the supervisor of industrial relations, ((and))

thke juperisor of safety, the industrial statistician, andth
supervisor of e mp loyme nt standards shall constitute the industrial

welfare committee, of which the director shall be chairman, and the

supervisor of ((women in industry)) grn~i~yigDt §:~gad shall be

executive secretary, which shall exercise such powers and perform

such duties as are prescribed by law.

NEW SECTION. Sec.5. There is added to chapter 49.12 ECU a new

section to read as follows:

It shall be the responsibility of the industrial welfare

committee, with the aid and assistance of the director, to

investigate the wages, hours and conditions of employment of all

employees, including minors, except as may otherwise be provided in

this 1973 amendatory act. The director, or his authorized

representative, shall have full authority to require statements from

all employers, relative to wages, hours and working conditions and to
inspect the books, records and physical facilities of all employers

subject to this 1973 amendatory act. Such examinations shall take

place within normal working hours, within reasonable limits and in a

reasonable manner.

NEW SECTION. Sec. 6. There is added to chapter 49.12 ECU a

new section to read as follows:

After an investigation has been conducted by the director of

labor and industries of wages, hours and conditions of labor subject

to this 1973 amendatory act, the industrial welfare committee shall

be furnished with all information relative to such investigation of

wages, hours and working conditions, including current statistics on

wage rates in all occupations subject to the provisions of this 1973

amendatory act. within a reasonable time thereafter, if the

committee finds that in any occupation, trade or industry, subject to

this 1973 amendatory act, the wages paid to employees are inadequate

to supply the necessary cost of living, but not to exceed the state

minimum wage as prescribed in ECU 49.46.020, as now or hereafter

amended, or that the conditions of labor are detrimental to the

health of employees, the committee shall have authority to prescribe

rules and regulations for the purpose of adopting minimum wages for

occupations not otherwise governed by minimum wage requirements fixed

by state or federal statute, or a rule or regulation promulgated

pursuant to such statute, and, at the same time have the authority to

[ 40)]
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prescribe rules and regulations fixing standards, conditions and

hours of labor for the protection of the safety, health and welfare

of employees for all or specified occupations subject to this 1973

amendatory act. Thereafter, the committee shall conduct a public

hearing in accordance with the procedures of the administrative

procedure act, chapter 34.04 RCW, for the purpose of the adoption of

rules and regulations fixing minimum wages and standards, conditions

and hours of labor subject to the provisions of this act. After such

rules become effective, copies thereof shall be supplied to employers

who may he affected by such rules and such employers shall post such

rules, where possible, in such place or places, reasonably accessible

to all employees of such employer. After the effective date of such

rules, it shall be unlawful for any employer in any occupation

subject to this 1973 amendatory act to employ any person for less

than the rate of wages specified in such rules or under conditions

and hours of labor prohibited for any occupation specified in such

rules: PROVIDED, That this section shall not apply to sheltered

workshops.

NEW SECTION. Sec. 7. There is added to chapter 49.12 RCW a

new section to read as follows:
Whenever wages, standards, conditions and hours of labor have

been established by rule and regulation of the committee, the

committee may upon application of either employers or employees

conduct a public hearing for the purpose of the adoption, amendment

or repeal of rules and regulations promulgated under the authority of

this 1973 amendatory act.

NEW SECTION. Sec. 8. There is added to chapter 49.12 RCW a

new section to read as follows:

An employer may apply to the committee for an order for a

variance from any rule or regulation establishing a standard for

wages, hours, or conditions of labor promulgated by the committee

under this chapter. The committee shall issue an order granting a

variance if it determines or decides that the applicant for the

variance has shown good cause for the lack of compliance. Any order

so issued shall prescribe the conditions the employer must maintain,

and the practices, means, methods, operations, standards and

processes which he must adopt and utilize to the extent they differ

from the standard in question. At any time the committee may

terminate and revoke such order, provided the employer was notified

by the committee of the termination at least thirty days prior to

said termination.

NEW SECTION. Sec. 9. There is added to chapter 49.12 RCU a

new section to read as follows:

Any person, firm, or corporation feeling aggrieved of any

action taken or decision made by an officer or employee of the

4 1)]
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department in the enforcement of this act may appeal such action or

decision to the industrial welfare committee by filing notice of such

appeal with the industrial welfare committee within thirty days of

such action or decision. Such appeal shall be done in accordance

with the rules of procedure for the process of appeals, such rules to

be promulgated by the industrial welfare committee. The notice of

appeal shall suspend such action or decision pending the

determination of the appeal by the industrial welfare committee. The

said committee shall review the record, accept and consider written

briefs and may hear oral arguments regarding the appeal. The said

committee shall decide the questions raised by the appeal on the

merits and shall notify all parties in writing of its decision, which

shall be final and binding upon all parties, subject to judicial

review at the instance of a losing party pursuant to chapter 314.014

RCU, the administrative procedure act.

NEW SECTION. Sec. 10. There is added to chapter 49.12 RCW a

new section to read as follows:

The industrial welfare committee shall meet at least annually

and at such other times as may be reasonably necessary for the
purpose of reviewing rules and regulations fixing minimum wages and
standards, conditions and hours of labor and for the purpose of

proposing the amendment, repeal or adoption of new rules and

regulations.

Sec. 11. Section 43.22.260, chapter 8, Laws of 1965 as

amended by section 82, chapter 1514, Laws of 1973 1st ex. sess. and

ECU 43.22.260 are each amended to read as follows:

The director of labor and industries shall appoint and

deputize an assistant director, to be known as the supervisor of

industrial relations, who shall be the state mediator, and have

charge and supervision of the division of industrial relations.

With the approval of the director, he may appoint an assistant

to be known as the industrial statistician, A! An a~ssistant to be

known as th suelio of e mpi~yaent 2tandrds and may appoint and

employ such assistant mediators, experts, clerks, and other

assistants as may be necessary to carry on the work of the division.

Sec. 12. section 43.22.270, chapter 8, Laws of 1965 as

amended by section 83, chapter 154, Laws of 1973 1st ex. sess. and

RCV 43.22.270 are each amended to read as follows:

The director of labor and industries shall have the power, and

it shall be his duty, through and by means of the division of

industrial relations:
(1) To promote mediation in, conciliation concerning, and the

adjustment of, industrial disputes, in such manner and by such means

as may be provided by law;
(2) To study and keep in touch with problems of industrial
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relations and, from time to time, make public reports and
recommendations to the legislature;

(3) To, with the assistance of the industrial statistician,
exercise all the powers and perform all the duties in relation to
collecting, assorting, and systematizing statistical details relating
to labor within the state, now vested in, and required to be
performed by, the secretary of state, and to report to, and file
with, the secretary of state duly certified copies of the statistical
information collected, assorted, systematized, and compiled, and in
collecting, assorting, and systematizing such statistical information
to, as far as possible, conform to the plans and reports of the
United States department of labor;

(4) To, with the assistance of the industrial statistician,
make such special investigations and collect such special statistical
information as may be needed for use by the department or division of
the state government having need of industrial statistics;

(5) To. wit the assistance of the super visor of employment
standards, supervise the administration and enforcement of all laws
respecting the employment and relating to the health, sanitary
conditions, surroundings, hours of labor, and wages of ((amner))
emploveea employed in business and industry in accordance with the

Provisions of chapter 491 RgW
(6) To exercise all the powers and perform all the duties, not

specifically assigned to any other division of the department of
labor and industries, now vested in, and required to be performed by,
the commissioner of labor;

(7) To exercise such other powers and perform such other

duties as may be provided by law.

Sec. 13. Section 13, chapter 174, Laws of 1913 and RCW
49. 12.110 are each amended to read as follows:

For any occupation in which a minimum ((raete)) wage has been

established, the committee through its secretary may issue to ((&
woman)) All 2mployerx a special certificate or Permit for an employee
who is physically gr mentall.y defective or crippled by age or
otherwise, or to ((an apprentice in such e~ess of employment er
eeeontf es usually requires to be learned by epprentices)) A
trainee or learner not otherwise subject to 11!2 jurisdiction of the

_qppRenticeshiP council, a special ((license)) cerificate or Permit
authorizing the employment of such ((Iieensee)) qmPlo ee for a wage
less than the legal minimum wage; and the committee shall fix the
minimum wage for said person, such special ((license)) certificate or
permit to be issued only in such cases as the committee may decide
the same is applied for in good faith and that such ((license for
aprrentiees)) certificate or permit shall be in force for such length
of time as the said committee shall decide and determine is proper.'

[ 43 ]



Sec. 14. Section 7, chapter 174, Laws of 1913 and RCW

49.12.050 are each amended to read as follows:

Every employer ((of women and miners)) shall keep a record of

the names of all ((women and minors)) Imploye employed by him, and
shall on request permit the committee or any of its members or

authorized representatives to inspect such record.

NEW ECTCN.Sec. 15. There is added to chapter 49.12 RCN a

new section to read as follows:

The committee, or the director, may at any time inquire into
wages, hours, and conditions of labor of minors employed in any
trade, business or occupation in the state of Washington and may

adopt special rules for the protection of the safety, health and

welfare of minor employees, such minimum wages not to exceed the

state minimum wage as prescribed in RCH 49.46.020, as now or

hereafter amended. The committee shall issue work permits to

employers for the employment of minors, after being assured the

proposed employment of a minor meets the standards set forth

concerning the health, safety and welfare of minors as set forth in

the rules and regulations promulgated by the committee. No minor

person shall be employed in any occupation, trade or industry subject

to this 1973 amendatory act, unless a work permit has been properly

issued, with the consent of the parent, guardian or other person
having legal custody of the minor and with the approval of the school
which such minor may then be attending.

Sec. 16. Section 17, chapter 174, Laws of 1913 and RCW

49.12.170 are each amended to read as follows:

Any ((person)) employer employing ((a women or minnof)) any

Person for whom a minimum wage or standardR. conditions.L an hours of

labor have been specified, at less than said minimum wage, or under

standar~s ~xcniin flb r It h ~urs of labor prohibited by

the ((oerer)) rules And re.gulations of the committee; or violating

any other of the provisions of ((ReV 49T41T69e throegh 49 ?
4 2T4 S

9
))

this 1973 a mendator! AS.&, shall be deemed guilty of a misdemeanor,

and shall, upon conviction thereof, be punished by a fine of not less

than twenty-five dollars nor more than one ((handred)) thousand

dollars.

NEW SECTION. Sec. 17. There is added to chapter 49.12 RCW a

new section to read as follows:

This 1973 amendatory act shall not apply to newspaper vendors
or carriers and domestic or casual labor in or about private

residences and agricultural labor as defined in RCW 50.04.150, as now

or hereafter amended.

NEW SECTION. Sec. 18. There is added to chapter 49.12 RCW a

new section to read as follows:

This chapter shall not be construed to interfere with, impede,

C(44J]
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or in any way diminish the right of employees to bargain collectively

with their employers through representatives of their own choosing

concerning wages or standards or conditions of employment.

NEW SECTION. Sec. 19. The following acts or parts of acts are

each repealed:

(1) Section 3, chapter 174, Laws of 1913 and RCV 49.12.030;

(2) Section 6, chapter 174, Laws of 1913 and RCV 49.12.040;

(3) Section 8, chapter 174, Laws of 1913 and RCW 49.12.060;

(4) Section 9, chapter 174, Laws of 1913 and RCW 49.12.070;

(5) Section 10, chapter 174, Laws of 1913 and RCW 49.12.080;

(6) Section 11, chapter 174, Laws of 1913 and RCW 49.12.090;

(7) Section 12, chapter 174, Laws of 1913, section 1, chapter

192, Laws of 1943 and RCW 49.12.100;

(8) Section 14, chapter 174, Laws of 1913, section 1, chapter

195, Laws of 1949 and RCW 49.12.120;

(9) Section 19, chapter 174, Laws of 1913 and RCW 49.12.160;

(10) Section 1, chapter 68, Laws of 1915, section 1, chapter

29, Laws of 1917 and RCW 49.12.190;

(11) Section 1, page 104, Laws of 1890 and RCW 49.12.215;

(12) Section 2, page 104, Laws of 1890 and RCV 49.12.217;

(13) Section 2, chapter 37, Laws of 1911 and ECW 49.12.220;

and

(14) Section 3, chapter 37, Laws of 1911 and RCW 49.12.230.

NEW SECTION. Sec. 20. If any provision of this 1973

amendatory act, or its application to any person or circumstances is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 21. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate September 11, 1973.

Passed the House September 12, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 17

(Reengrossed Senate Bill No. 2516)

FEDERAL ASSISTANCE PROGEAMS--DISBURSEMENT,

REPORTING REQUIREMENTS

AN ACT Relating to dispersal of funds; amending section 2, chapter

41, Laws of 1967 ex. sess. and ECU 43.06.130; amending section

3, chapter 41, Laws of 1967 ex. sess. and ECU 43.06.140; and
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amending section 4, chapter 41, Laws of 1967 ex. sess. and RCW

43.88.205.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 41, Laws of 1967 ex. sess. and

RCU 43.06.130 are each amended to read as follows:

Members of advisory committees, councils, or other bodies

established to meet requirements of acts of congress may be paid

actual expenses incurred ((in performng their authorized

fanetions))for :travgj su~secj and lodging pursuant to RCW

43.03.05 &An 43.03.060 as now or hereafter amended from such funds

As ma be available by legislative approprnation or as may otherwise

be available as provided hy lat ((Vntii* the legsature otherwise

direets7 the governor may order payment to be made from funds

appropriated to him or to any department or other agency of state

governmentz whether such appropriation has been made for this or

another purposel provided that such use is not unrelated to the

purpose for which the funds have been appropriatedT))

Sec. 2. Section 3, chapter 41, Laws of 1967 ex. sess. and RCW

43.06.140 are each amended to read as follows:

Not later than the ((tenth)) firat day of any regular

legislative session, the governor shall submit to the legislature a

report listing federal programs, including those programs in which

funds have been received directly by any state agency, in which the

state has begun participation since the end of the last previous

regulAr legislative session. ((The first report shall cover the

period beginning July 47 496?v))

Sec. 3. Section 4, chapter 41, Laws of 1967 ex. sess. and RCW

43.88.205 are each amended to read as follows:

(1) ((The term uagencyu, as used in this sectian7 shall not

inclade any state university or state college now existing or

hereafter to be establishedT

jiy)) Whenever an agency makes application, enters into a

contract or agreement, or submits state plans for participation in,

and for grants of federal funds under any federal law, the agency

making such application shall at the time of such action, ((notify))

_2ive notice in such form and manner as the ((budget director))

director of prgram plang And fiscal management or any successor

agencX 2E committee of the legislature may prescribe. or the chairman

of the legislative budget committee ((7usd the chairman of the

legislative council on such ferms and in such manner as may be

prescribed by the budget director)) EX reuet

((j13))) 121 Whenever any such application, contract,

agreement, or state plan is ace *nded, such agency shall notify each

such officer of such action in ((a)) th same manner as prescribed

((by the budget director)) or reguested pursuant to subsection (1)1 of
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this section.

((* a))fl Such agency shall PromptlI furnish ((te each such

officer a)) Egch progress reports in relation to each such

application, contract, agreement, or state plan((7 at kenst once in

each six months period.) Ag p ~ bereseted following the date of

the filing of the application, contract, agreement, or state plan;

and shall also file with each such officer a final report as to the

final disposition of each such application, contract, agreement, or

state plan if such is requested.

Passel the Senate September 12, 1973.

Pass' d toe House September 14, 1973.

App~oved by the Governor September 22, 1973.

F Ied in office of Secretary of State September 2'4, 19723.

CHAPTER 18

Senate Bill No. 2642]

HIGHWAYS--FRINGE AND TRANSPORTATION

CORRIDOR PARKING FACILITIES

AN ACT Relating to the acquisition of parking facilitie., adding a

new section to chapter 47.12 RCV.. id declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE :L E OF WASHINGTON:

NEV SECTION. Section 1. There is added to chapter (,.7.12 RCW

a new section to read as follows:

The state highway commission may acquire real property or

interests in real property by gift, purchase, lease, or condemnation

and may construct and maintain thereon fringe and transportation

corridor parking facilities to serve motorists transferring to or

from urban public transportation vehicles or private car pool

vehicles. The state highway commission may obtain and exercise

options for the purchase of property to be used for purposes

described in this section. The state highway commission shall not

expend any funds for acquisition or construction costs of any parking

facility to be operated as a part of a transit system by a

metropolitan municipal corporation unless such facility has been

approved by the state highway commission in advance of its

acquisition or construction.

NEW SECTION. Sec. 2. This'act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

C 47 ]
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Passed the Senate September 15, 1973.

Passed the House September 114, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 214, 1973.

CHAPTER 19

[Engrossed Senate Bill No. 2657]

SHORELINES MANAGEMENT--I-9O--

BRIDGES ACROSS LAKE WASHINGTON

AN ACT Relating to shoreline areas; amending section 114, chapter 286,

Laws of 1971 ex. sess. and RCW 90.58.1140; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 114, chapter 286, Lays of 1971 ex. sess.
and ECU 90.58.140 are each amended to read as follows:

(1) No development shall be undertaken on the shorelines of
the state except those which are consistent with the policy of this

chapter and, after adoption or approval, as appropriate, the

applicable guidelines, regulations or master program.

(2) No substantial development shall be undertaken on
shorelines of the state without first obtaining a permit from the
government entity having administrative jurisdiction under this

chapter.

A permit shall be granted:

(a) From June 1, 1971 until such time as an applicable master

program has become effective, only when the development proposed is
consistent with: (i) The policy of RCW 90.58.020; and (ii) after
their adoption, the guidelines and regulations of the department; and
(iii) so far as can be ascertained, the master program being
developed for the area. In the event the department is of the
opinion that any permit granted under this subsection is inconsistent
with the policy declared in ECU 90.58.020 or is otherwise not
authorized by this section, the department may appeal the issuance of
such permit within thirty days to the hearings board upon written

notice to the local government and the permittee;

(b) After adoption or approval, as appropriate, by the
department of an applicable master program, only when the development
proposed is consistent with the applicable master program and the

policy of ECW 90.58.020.

(3) Local government shall establish a program, consistent
with rules adopted by the department, for the administration and

enforcement of the permit system provided in this section. Any such
system shall include a requirement that all applications and permits

(48)

Ch. 18



shall be subject to the same Rublic notice procedures as provided for

applications for waste disposal permits for new operations under RCW

90.48.170. The administration of the system so established shall be

performed exclusively by local government.

(4) Such system shall include provisions to assure that

construction pursuant to a permit will not begin or be authorized

until forty-five days from the date of final approval by the local

government or, except in th case of aM.ay perit issued to the state

of Washington, department of hi~qhwaysfor the construction and

modification of the SR 90 _(I-901j bridqe across Lake Washi gton~

until all review proceedings are terminated if such proceedings were

initiated within forty-five days from the date of final approval by

the local government.

(5) Any ruling on an application for a permit under authority

of this section, whether it be an approval or a denial, shall,

concurrently with the transmittal of the ruling to the applicant, be

filed with the department and the attorney general.

(6) Applicants for permits under this section shall have the

burden of proving that a proposed substantial development is

consistent with the criteria which must be met before a permit is

granted. In any review of the granting or denial of an application

for a permit as provided in FCW 90.58.160(1), the person requesting

the-reviev shall have the burden of proof.

(7) Any permit may be rescinded by the issuing authority upon

the finding that a permittee has not complied with conditions of a

permit. In the event the department is of the opinion that such

noncompliance exists, the department may appeal within thirty days to

the bearings board for a rescission of such permit upon written

notice to the local government and the permittee.

(8) The holder of a certification from the governor pursuant

to chapter 80.50 RCW shall not be required to obtain a permit under

this section.

(9) No permit shall be required for any development on

shorelines of the state included within a preliminary or final plat

approved by the applicable state agency or local government prior to

April 1, 1971, if:

(a) The final plat was approved after April 13, 1961, or the

preliminary plat was approved after April 30, 1969, or

(b) Sales of lots to purchasers with reference to the plat, or

substantial development incident to platting or required by the plat,

occurred prior to April 1, 1971, and

(c) The development to be made without a permit meets all

requirements of the applicable state agency or local government,

other than requirements imposed pursuant to this chapter, and

(d) The development does not involve construction of

C(49]J
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buildings, or involves construction on wetlands of buildings to serve

only as community social or recreational facilities for the use of

owners of platted lots and the buildings do not exceed a height of

thirty-five feet above average grade level, and

(e) The development is completed within two years after the

effective date of this chapter.

(10) The applicable state agency or local government is

authorized to approve a final plat with respect to shorelines of the

state included within a preliminary plat approved after April 30,

1969, and prior to April 1, 1971: PROVIDED, That any substantial

development within the platted shorelines of the state is authorized

by a permit granted pursuant to this section, or does not require a

permit as provided in subsection (9) of this section, or does not

require a permit because of substantial development occurred prior to

June 1, 1971.

(11) Any permit for a variance or a conditional use by local

government under approved master programs must be submitted to the

department for its approval or disapproval.

NEW SECTION. Sec. 2. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate September 10, 1973.

Passed the House September 13, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 20

(Reengrossed Senate Bill No. 2659)

STATE PATROL DISABILITY BENEFITS

An ACT Relating to disability of state patrol officers; and amending

section 43.43.040, chapter 8, Laws of 1965 and RCV 43.43.040.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.43.040, chapter 8, Laws of 1965 and RCW

43.43.040 are each amended to read as follows:

The chief of the Washington state patrol shall relieve from

active duty Washington state patrol officers who, while in the

performance of their official duties, or while on standby or

available2 for A111y. have been or hereafter may be injured or

incapacitated to such an extent as to be mentally or physically
incapable of active service: PRVDD That IL.,.tsune

this section for a disability that is incurred while in other
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~2XP1Rg wi be reduced by Any amount t1he officer receives or is
entitled to receive from workmen's comvensation, social security,

gqroup 1in-surance. other pension plan.. or Any other: similar source

RZ21ded y anothe e22121E on account of the same !ftialailill: AN

PROVIDED FUJRTHER, That an officer injured while en~qaged in wilfully

tortious or criminal conduct shall not 'be entitled to disability

benefits under this section.

121. Should a di sability beneficiary whose disability was not
incurred in line of dutyL pli or to attaining it, naei

gjainful occupation.. the chief shall reduce the amount of his

retirement allowance to an amount which when added to the

compensation earned by himp in such occupation shall not exceed the

basic saar currentl Ix eing Rpi~ f~ the rank the retired officer

held at the time he was disabled. All sucgh dIisability beneficiaries

under Ag fify &hl file with the chief every six months a sigpedA

and sworn statement of earninas and any £ eso who shall knowingly

swear falsely on such statement shall be subject to0 prose cution for
pgjgu. Should the earnn * apacv of such beneficiary be further

alteredL, the chief may further alter his di sability retirement

allowance as indicated above. The failure of any officer to file the

Kgpired statement of ealnina§ shall be cause for cancellation of

retirement benefits.

Such officers shall receive one-half of their compensation at

the existing wage, during the time the disability continues in

effect, less any compensation received through the department of

labor and industries.

They shall be subject to mental or physical examination at any

state institution or otherwise under the direction of the chief of

the patrol at any time during such relief from duty to ascertain

whether or not they are able to resume active duty.

Passed the Senate September 10, 1973.

Passed the House September 12, 1973.

Approved by the Governor.September 22, 1973.

Filed in Office of Secretary of State September 24, 1973.

CHAPTER 21

[Senate Bill No. 2915]

FIRST CLASS SCHOOL DISTRICTS IN

CLASS AA COUNTIES

AN ACT Relating to education; amending section 28A.57.312, chapter

223, Laws of 1969 ex. sess. as amended by section 8, chapter

131, Laws of 1969 and ECH 28A.57.312; amending section
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28A.57.342, chapter 223, Laws of 1969 ex. sess. as amended by

section 2, chapter 67, Laws of 1971 and RCW 28A.57.34i2;

amending section 28A.57.344, chapter 223, Laws of 1969 ex.

sess. as amended by section 8, chapter 67, Laws of 1971 and

RCW 28A.57.344; amending section 6, chapter 67, Laws of 1971

and RCW 28A.57.358; amending section 9, chapter 131, Laws of

1969 and RCW 28A.57.425; amending section 10, chapter 131,

Laws of 1969 and RCW 28A.57.L435; amending section 2, chapter

10, Laws of 197C ex. sess. and RCW 29.21.180; amending section

29.21.210, chapter 9, Laws of 1965 as amended by section 2,

chapter 131, Laws of 1969 and RCW 29.21.210; amending section

29.21.230, chapter 9, Laws of 1965 as amended by section 3,

chapter 131, Laws of 1969 and PCW 29.21.230; amending section

5, chapter 67, Laws of 1971 as amended by section 1, chapter

19, Laws of 1973 and RCW 28A.57.357; and creating a new

section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.57.312, chapter 223, Laws of 1969 ex.

sess. as amended by section 8, chapter 131, Laws of 1969 and RCM

28A.57.312 are each amended to read as follows:

The governing board of a school district shall be known as the

board of directors of the district.

Unless otherwise specifically provided, as in RCW 29.13.060,

members of a board of directors shall be elected by ballot by the

registered voters of the school district and shall hold office for a

term of four years and until their successors are elected and

qualified. Terms of school directors shall be staggered, and insofar

as possible, not more than a majority of one shall be elected to full

terms at any regular election. In case a member or members of a board

of directors are to be elected to fill an unexpired term or terms,

the ballot shall specify the term for which each such member is to be

elected.

Except for a school district of the first class having an

enrollment of ((seventy)) fifty thousand pupils or more in class AA

counties which shall have a board of directors of seven members, the

board of directors of every school district of the first class or

school district of the second class shall consist of five members.

The board of directors of a school district of the third class shall

consist of three members.

Sec. 2. Section 28A.57.342, chapter 223, Laws of 1969 ex.

mess. as amended by section 2, chapter 67, Laws of 1971 and RCW

28A.57.342 are each amended to read as follows:

Whenever an election shall be held for the purpose of securing

the approval of the voters for the formation of a new school district

that, if formed, will be a district of the first or second class
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other than a school district of the first class having an enrollment

of ((seventy)) fifty thousand pupils or more in class AA counties, if

requested by one of the boards of directors of the school districts

affected, there shall also be submitted to the voters at the same

election a proposition to authorize the county committee to divide

the school district, if formed, into directors' districts. Such

director districts in second class districts, if approved, shall not

become effective until the regular school election following the next

regular school election at which time a new board of directors shall

be elected as provided in RCW 28A.57.328. Such director districts in

first class districts, if approved, shall not become effective until

the next regular school election at which time a new board of

directors shall be elected as provided in RCW 28A.57.355, 28A.57.356,

and 28A.57.357. Each of the five directors shall be elected from

among the residents of the respective director district by the

electors of the entire school district.

Sec. 3. Section 28A.57.344, chapter 223, Laws of 1969 ex.

sess. as amended by section 8, chapter 67, Laws of 1971 and RCW

28A.57.344 are each amended to read as follows:

The board of directors of every first and second class school

district other than a school district of the first class having an

enrollment of ((seventy)) Lft3 thousand pupils or more in class AA

counties which is not divided into directors' districts may submit to

the voters at any regular school district election a proposition to

authorize the county committee to divide the district into directors'

districts. If a majority of the votes cast on the proposition shall

be affirmative, the county committee shall proceed to divide the

district into directors' districts. Such director districts, if

approved, shall not become effective until the next regular school

election when a new five member board of directors shall be elected,

one from each of five director districts from among the residents of

the respective director district by the electors of the entire

district, two for a term of two years and three for a term of four

years, unless such district elects its directors for six years, in

which case, one for a term of two years, two for a term of four

years, and two for a term of six years.

Sec. 4. Section 6, chapter 67, Laws of 1971 and RCW

28A.57.358 are each amended to read as follows:

Upon the establishment of a new school district of the first

class having an enrollment of ((aevefttf) fifly thousand pupils or

more in class AA counties, the directors of the largest former first

class district and three directors representative of the other former

first class districts selected by a majority of the board members of

the former first class districts and two directors representative of

former second class districts selected by a majority of the board
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members of former second class districts and one director

representative of former third class districts selected by a majority

of the board members of former third class districts shall meet at

the call of the intermediate school district superintendent and shall

constitute the board of directors of the new district. Each board of

directors so constituted shall proceed at once to organize in the

manner prescribed by law and thereafter shall have all the powers and

duties conferred by law upon boards of first class districts, until

the next regular school election and until their successors are

elected and qualified. Such duties shall include establishment of

new director districts as provided for in RCW 28A.57.425. At the next

regular school election seven directors shall be elected by director

districts, two for a term of two years, two for a term of four years

and three for a term of six years. Thereafter their terms shall be

as provided in RCW 29.13.060.

Vacancies once such a board has been reconstituted shall not

be filled unless the number of remaining board members is less than

seven, and such vacancies shall be filled in the manner otherwise

provided by law.

Sec. 5. Section 9, chapter 131, Laws of 1969 and RCW

28A.57.425 are each amended to read as follows:

Notwithstanding any other provision of law, school districts

of the first class having an enrollment of ((seventy)) fit thousand

pupils or more in class AA counties shall be divided into seven

director districts. The boundaries of such director districts shall

be established by the members of the school board and approved by the

county committee on school district organization, such boundaries to

be established so that each such district shall comprise, as nearly

as practicable, an equal portion of the population of the school

district. Boundaries of such director districts shall be adjusted by

the school board and approved by the county committee after each

federal decennial census if population change shows the need thereof

to comply with the equal population requirement above. No person

shall be eligible for the position of school director in any such

director district unless such person resides in the particular

director district. Residents in the particular director district

desiring to be a candidate for school director shall file their

declarations of candidacy for such director district and for the

position of director in that district and shall be voted upon in the

primary election by the registered voters of that particular director

district: PROVIDED, That if not more than one person files a

declaration of candidacy for the position of school director in any

director district, no primary election shall be held in that

district, and such candidate's name alone shall appear on the ballot

for the director district position at the general election. The name
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enrollment of ((seventy)) fifty thousand pupils or more in class AA

counties, the positions of school directors for school districts

embracing a city of over one hundred thousand population and the

candidates therefor shall appear separately on the nonpartisan ballot

in substantially the following form:

SCHOOL DIRECTOR ELECTION BALLOT

To vote for a person make a cross (X) in the square at the

right of the name of the person for whom you desire to vote.

School District Directors

.............................................to be nominated

No. 1

Vote for One

.... ........................................................... 1

No. 2

Vote for One

.... ...........................................................a

.... ...........................................................a

.... ...........................................................a

To Fill Unexpired Term

No. ...............

2 (or 4) year term

Vote for One

... ............................................................ a

... ............................................................ a

... ............................................................ a

Sec. 9. Section 29.21.230, chapter 9, Laws of 1965 as amended

by section 3, chapter 131, Laws of 1969 and RCW 29.21.230 are each

amended to read as follows:

Except for school districts of the first class having an

enrollment of ((seventy)) fifty thousand pupils or more in class AA

counties, the name of the person who receives the greatest number of

votes and of the person who receives the next greatest number of

votes at the primary for a school district position of school

director for school districts embracing a city of over one hundred

thousand population shall appear on the general election ballot under

the designations therefor: PROVIDED, That if any candidate for a

position receives a majority vote, his name alone shall be placed on

the general election ballot for that position.

Sec. 10. Section 5, chapter 67, Laws of 1971 as amended by

section 1, chapter 19, Laws of 1973 and RCW 28A.57.357 are each

amended to read as follows:

Upon the establishment of a new school district of the first

class as provided for in RCW 28A.57.342 containing more than one
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former first class district, the directors of the largest former

first class district and three directors representative of the other

former first class districts selected by a majority of the board

members of the former first class districts and two directors

representative of former second class districts selected by a

majority of the board members of former second class districts and

one director representative of former third class districts selected

by a majority of the board members of former third class districts

shall meet at the call of the intermediate school district

superintendent and shall constitute the board of directors of the new

district. vacancies once such a board has been reconstituted shall

not be filled unless the number of remaining board members is less

than seven, and such vacancies shall be filled in the manner

otherwise provided by law.

Each board of directors so constituted shall proceed at once

to organize in the manner prescribed by law and thereafter shall have

all of the powers and authority conferred by law upon boards of first

class districts until the next regular school election and until

their successors are elected and qualified. At such election other

than districts electing directors for six-year terms as provided in

RCW 29.13.060, five directors shall be elected either at large or by

director districts, as the case may be, two for a term of two years

and three for a term of four years. At such election for districts

electing directors for six years other than districts having an

enrollment of ((seventy)) Lfj thousand pupils or more and electing

directors for six year terms, five directors shall be elected either

at large or by director districts, as the case may be, one for a term

of two years, two for a term of four years, and two for a term of six

years.

NEW SECTION. Sec. 11. If any provision of this 1973

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate September 8, 1973.

Passed the House September 12, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24~, 1973.
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CHAPTER 22

(Senate Bill No. 2944)

STATE PATROL VEHICLES--

RED LIGHTS UNNECESSARY

AN ACT Relating to motor vehicles; and amending section 2, chapter

144, Laws of 1967 and RCU 46.64.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 144, Laws of 1967 and 11GW

46.64.070 are each amended to read as follows:

To carry out the purpose of RCW 46.64.060 and 46.64.070,

officers of the Washington state patrol are hereby empowered during

daylight hours and while using plainly marked state patrol vehicles

((with red light)) to require the driver of any motor vehicle being

operated on any highway of this state to stop and display his or her

driver's license and/or to submit the motor vehicle being driven by

such person to an inspection and test to ascertain whether such

vehicle complies with the minimum equipment requirements prescribed

by chapter 46.37 ECH, as now or hereafter amended. No criminal

citation shall be issued for a period of ten days after giving a

warning ticket pointing out the defect.

The powers conferred by RCW 46.64.060 and 46.64.070 are in

addition to all other powers conferred by law upon suich officers,

including but not limited to powers conferred upon them as police

officers pursuant to RCW 46.20.430 and powers conferred by chapter

46.32 RCW.

Passed the Senate September 10, 1973.

Passed the House September 12, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 23

[Senate Bill No. 2945]

PETITIONS FOR DISSOLUTION OF MARRIAGE,

ETC. --CONTENTS

AN ACT Relating to the dissolution of marriage, legal separation, or

a declaration concerning the validity of a marriage; amending

section 2, chapter 157, Laws of 1973 ex. sess. and RCW

.. ..... ; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 157, Laws of 1973 ex. sess. and

ECU.............are each amended to read as follows:

(58]
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(1) A petition in a proceeding for dissolution of marriage,
legal separation, or for a declaration concerning the validity of a
marriage, shall allege the following:

(a) The last known residence of each party;

(b) The date and place of the marriage ((and the place at

which it was registerefl)

(c) If the parties are separated the date on which the

separation occurred;

(d) The names, ages, and addresses of any child dependent upon
either or both spouses and whether the wife is pregnant;

(e) Any arrangements as to the custody, visitation and support
of the children and the maintenance of a spouse;

(f) A statement specifying whether there is community or
separate property owned by the parties to be disposed of;

(g) The relief sought.
(2) Either or both parties to the marriage may initiate the

proceeding.I
NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall
take effect immediately.

Passed the Senate September 10, 1973.

Passed the House September 12, 1973.

Approved by the Governor September 22, 1973.
Filed in Office of secretary of State September 24, 1973.

CHAPTER 24

(Engrossed Senate Bill no. 2947)

MENTALLY DISORDERED PERSONS--

COMMITTNENT PROCEDURES

AN ACT Relating to mental illness; amending section 72.23.070,

chapter 28, Laws of 1959 as last amended by section 4, chapter

142, Laws of 1973 1st ex. sess. and RCW 72.23.070; amending

section 8, chapter 142, Laws of 1973 1st ex. sess. and PCW

(..) ;amending section 14, chapter 142, Laws of 1973

1st ex. sess. and RCW ( . amending section 15,

chapter 142, Laws of 1973 1st ex. sess. and RCW (.)

amending section 17, chapter 142, Laws of 1973 1st ex. sess.

and RCW (._._);amending section 45, chapter 142, Laws of

1973 1st ex. sess. and RCW (...) ; amending section 46,

chapter 142, Laws of 1973 1st ex. sess. and RCW (. )

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 72.23.070, chapter 28, Laws of 1959 as

last amended by section 4, chapter 1L42, Laws of 1973 1st ex. sess.

and ECW 72.23.070 are each amended to read as follows:

Pursuant to rules and regulations established by the

department, a state hospital. may receive any person who is a suitable

person for care and treatment as mentally ill, or for observation as

to the existence of mental illness, upon the receipt of a written

application of the person, or others on his behalf, in accordance

with the following requirements:

(1) In the case of a person eighteen years of age or over, the

application shall be voluntarily made by the person, at a time when

he is in such condition of mind as to render him aware of the

significance of his act;

(2) In the case of a person under eighteen years of age, the

application shall be made by his parents, or by the parent,

conservator, guardian, or other person entitled to his custody. All

such applications shall be reviewed by the co unty mental health

prof22sionals. who shall submit. a written report and evaluation with

recommendations to the superintendent of the state hospital to which

such application is made stating w!hether treatment is necessary and

prope on a voluntary basis and evaluating the reasons for voluntary

commitment.. A person under eighteen years of age received into a

state hospital as a voluntary patient shall not be retained after he

reaches eighteen years of age, but such person, upon reaching

eighteen years of age, may apply for admission into a state hospital

as a voluntary patient;

(3) In the case of a person eighteen years of age or over for

whom a conservator or guardian of the person has been appointed, such

application shall be made by said conservator or guardian, when so

authorized by proper court order in the conservatorship or

guardianship proceedings.

Sec. 2. Section 8, chapter 14&2, Laws of 1973 1st ex. sess.

and RCW (. ) are each amended to read as follows:

(1) Persons suffering from a mental disorder may not be

involuntarily committed for treatment of such disorder except

pursuant to provisions of this chapter, chapter 10.76 RCW or its

successor, chapter 71.06 RCW, transfer pursuant to RCW 72.68.031

through 72.68.037, or pursuant to court ordered evaluation and

treatment not to exceed ninety days pending a criminal trial or

sentencing. Persons impaired by chronic alcoholism or drug abuse may

receive services pursuant to this chapter if they so elect, unless

Proceeding& have been initiated under the provisions of the

washinglQp Rpif2rm Alcoholism and Intoxication Treatment Act, chapter

92. Laws of 1973 (chapter -- RCWL_.
(2) No person under the age of eighteen years shall be
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involuntarily provided with, detained, certified, or committed for

evaluation or treatment pursuant to the provisions of this chapter

unless written authorization has been obtained from such person's

parent, parents, conservator, or legal guardian, or pursuant to

proceedings of the juvenile court under chapter 13.04 RCW.

Sec. 3. Section 14, chapter 142, Laws of 1973 1st ex. sess.

and RCW C.___)are each amended to read as follows:

Persons receiving evaluation or treatment under this chapter

shall be given a reasonable choice of an available physician or other

professional person ((providing)) gA;ie to Provide such services.

Sec. 4. Section 15, chapter 142, Laws of 1973 1st ex. sess.

and RCV . are each amended to read as follows:

In addition to the responsibility provided for by RCW

71.02.411, any person, or his estate, or his spouse, or the parents

of a minor person who is involuntarily detained pursuant to this

chapter for the purpose of treatment and evaluation outside of a

facility maintained and operated by the department of social and

health services shall be responsible for the cost of such care and

treatment. In the event that an individual is unable to pay for such

treatment or in the event payment would result in a substantial

hardship upon the individual or his family, then the county of

residence of such person shall be responsible for such costs. if it

is not possible to determine the county of residence of the person,

the cost shall be borne by the county where the person was originally

detained. The ((centj mentali health adminstrative board))

depArtment of social and health services shall M( as Part Of t

anneal community mental health program plan)) , pjjrsuAnt to chapte

34.04j Rg.L adopt standards as to (1) inability to pay in whole or in

part, (2) a definition of substantial hardship, and (3) appropriate

payment schedules. Such standards shall be Applicable to all co t

mental health administrative boards. Financial responsibility with

respect to department services and facilities shall continue to be as

provided in chapter 71.02 RCW.

Sec. 5. Section 17, chapter 142, Laws of 1973 1st ex. sess.

and RCV ._.__ are each amended to read as follows:

No ((pablic or private)) officer ((or)) 2f a L 2Mi orpivt

agency initiating or providing treatment pursuant to this chapter,

nor the superintendent, professional person in charge, his

professional designee, or attending staff of any such agency, nor any

--i offcia per----r min functions nece ssarl to the administration

of this chapteSj nor peace officer responsible for detaining a person

pursuant to this chapter shall be civilly or criminally liable for

performing duties prescribed by this chapter or releasing a person at

or before the end of the period for which he was admitted or

committed for evaluation or treatment: PROVIDED, That such duties

(61 1
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were performed in good faith and without negligence.

Sec. 6. Section 45, chapter 142, Laws of 1973 1st ex. sess.

and RCW ( . .... .) are each amended to read as follows:

((Nothing in this ehapter shall prehibit)) A public or private

agency ((from releasing)) 2h#11 release to a patient's attorney, his

guardian, or conservator, if any, or a member of the patient's family

the information that the person is presently a patient in the

facility or that the person is seriously physically ill, if the

professional person in charge of the facility determines that the

release of such information is in the best interest of the person.

Upon the death of a patient, his guardian or conservator, if any, and

a member of his family shall be notified.

Sec. 7. Section 46, chapter 142, Laws of 1973 1st ex. sess.

and RCW (._ _)are each amended to read as follows:

When a ((Yeiatay)) patient would otherwise be subject to the

provisions of section 44 ((at this 4973 amenatoreT met)), 2hapje

142, Laws of 1973 1st ex. sess. and RCW L . and disclosure is

necessary for the protection of the patient or others due to his

unauthorized disappearance from the facility, and his whereabouts is

unknown, notice of such disappearance, along with relevant

information, may be made to relatives and governmental law

enforcement agencies designated by the physician in charge of the

patient or the professional person in charge of the facility, or his

professional designee.

Passed the Senate September 15, 1973.

Passed the House September 14, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 25

[Senate Bill No. 2952)

DOGFISH--FISH FOOD USE STUDY

AN ACT Relating to food fish and shellfish; creating new sections;

making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature has long recognized

the importance of the fishing industry to the people of this state.

Changing economic conditions have adversely affected the availability

of fish meal used by our department of fisheries in rearing salmon

and our department of game in rearing trout. In order to protect and

preserve our fisheries resource it is necessary to find an

alternative to fish meal which uses herring as a base. The

legislature hereby authorizes and directs the department of fisheries
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to conduct studies and tests on the feasibility of producing fish

meal with a base of Squalus acanthias, commonly known as dogfish.

The results of the studies and tests and any recommendations of the

department shall be presented to the forty-fourth regular session of

the legislature for its consideration.

NEW SECTION. Sec. 2. To carry out the provisions of this act

there is appropriated to the department of fisheries from the general

fund for the biennium ending June 30, 1975, the sum of one hundred

twenty-five thousand dollars, or so much thereof as shall be

necessary.

Passed the Senate September 12, 1973.

Passed the House September 13, 1973.

Approved by the Governor September 22, 1973.

Filed in Office of Secretary of State September 24, 1973.

CHAPTER 26

[Senate Bill No. 2954]

STATE SUPPORT OF COUNTY FERRIES--STUDY--

PUGET ISLAND FERRY

AN ACT Relating to the Puget Island ferry; amending section 1,

chapter 254, Laws of 1971 ex. sess. and RCW 47.56.720;

providing a study; prescribing an effective date; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 254, Laws of 1971 ex. sess. and

RCW 47.56.720 are each amended to read as follows:

(1) The legislature finds that the ferry operated by Wahkiakum

county between Puget Island and Westport on the Columbia river

provides service which is primarily local in nature with secondary

benefits to the state highway system in providing a bypass for state

route 4 and providing the only crossing of the Columbia river between

the Astoria-Megler bridge and the Longview bridge.

(2) The Washington state highway commission is hereby

authorized to enter into a continuing agreement with Wahkiakum county

pursuant to which the state highway commission shall pay to Wahkiakum

county from moneys appropriated for such purpose the sum of one

thousand dollars per month to be used in the operation and

maintenance of the Puget Island ferry, commencing July 1, 1971:

PROVIDED_. That from October _1. _197 throuq June 30., 1975 the state

highway commission shall R~ Wahkiakum counil one thousand one

hundred fort-w dollars and eighty-six cet Per month.

Additionally, the Washington state highway commission is

authorized to include in the continuing agreement a provision to
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reimburse wahkiakum county f or sixty percent of the deficit incurred

during each previous fiscal year in the operation and maintenance of

the ferry, commencing with the fiscal year ending June 30, 1972. The

state's sixty percent share of the annual operating and maintenance

deficit shall include the one thousand dollars per month authorized

in this subsection and the one thousand one hundred forty:tvo2 dollars§

and eigqh.Y:s§iX cents pr month authorized to be pai d from Octobe 1 ,.

1973 1h1rouh J12ne 20. 1975.

(3) The annual deficit, if any, incurred in the operation and

maintenance of the ferry shall be determined by Wahkiakum county

subject to the approval of the Washington state highway commission.

If sixty percent of the deficit for the preceding fiscal year exceeds

the total amount paid to the county for that year, the additional

amount shall be paid to the county by the Washington state highway

commission upon the receipt of a properly executed voucher:

PROVIDED, That the total of all payments to the county in any

biennium shall not exceed the amount appropriated for that biennium.

((14Y. There is appropriated from the motor vehicle fund to the

Washington state highway commission far the biefnium ending June 361

49337 the sam of forty thousand dollars or so such thereof as may be

necessary te carry out the provisionts of this section?))

NEW SECTION. Sec. 2. The legislative transportation

committee, in cooperation with the state highway commission and the

boards of county commissioners of counties operating ferry systems,

shall conduct a study of the operations and financing of such systems

so as to determine at what level, if any, the state highway

commission should provide financial assistance to these counties. A

report containing the findings and recommendations shall be made to

the next regular or special session of the legislature.

NEW SECTION. Sec. 3. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect October 1, 1973.

Passed the Senate September 14, 1973.

Passed the House September 13, 1973.

Approved by the Governor September 22, 1973.

Filed in Office of Secretary of State September 24, 1973.

CHAPTER 27

[Engrossed Senate Bill No. 2960)

SUPPORT OF THE COMMON SCHOOLS--

TAX REFORM

AN ACT Relating to funds for the use of the common schools; adding a
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new section to chapter 223, Laws of 1969 ex. sess. and to

chapter 28A.41 ECU; making an effective date; and providing

for the expiration of this act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28A.41 ECW a new section to read as

follows:

From those funds made available by law for the current use of

the common schools and in addition to any other funds provided by

law, the superintendent of public instruction, upon approval by the

electorate of a tax upon net income as referred to in section 21,

chapter ... , Laws of 1973 2nd ex. sess. (SSB 2102) , shall distribute

to each district in which the voters authorized a special levy for

operation and maintenance purposes for collection in 1974 an amount

based upon the amount that such district's special levy would have

provided for the 1973-74 fiscal year except for the provision of

section 21, chapter ... , Laws of 1973 2nd ex. sess. (SSB 2102):

PROVIDED, That the amount distributed under this section for the

first half of calendar year 1974 shall be based upon the same

percentage of property taxes which was actually collected the first

half of calendar year 1973 for such districts, exclusive of

delinquencies: PROVIDED FURTHER, That such moneys shall be

apportioned and distributed according to a payment schedule developed

by the superintendent of public instruction, the office of program

planning and fiscal management and the department of revenue:

PROVIDED, FURTHER, That this section shall be in effect only through

June 30, 1974.

NEW SECTION. Sec. 2. The provisions of this 1973 amendatory

act shall take effect on January 1,1974 if the proposed amendment to

Article 7 of the state Constitution (House Joint Resolution no. 37)

authorizing the legislature' to impose a tax upon net income and to

authorize property tax relief is validly submitted and is approved

and ratified by the voters at a general election held in November,

1973. If such proposed amendment is not so submitted and approved

and ratified, this 1973 amendatory act shall be null and void in its

entirety.

Passed the Senate September 10, 1973.

Passed the House September 15, 1973.

Approved by the Governor September 22, 1973.

Filed in Office of Secretary of State September 24, 1973.
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CHAPTER 28

[Senate Bill No. 2965)

TOLL BRIDGE AUTHORITY--FERRIES--

SUPPLEMENTAL APPROPRIATION

AN ACT Relating to highways; making supplemental appropriations for

the Washington toll bridge authority; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby appropriated to the

Washington toll bridge authority for the biennium ending June 30,

1975 from the Puget Sound ferry operations account in the motor

vehicle fund ... $881,160 or so much thereof as may be necessary for

the operation and maintenance of the ferry system.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate September 11, 1973.

Passed the House September 13, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 29

[Engrossed Senate Bill No. 2967]

ELECTRIC POWER--EMERGENCY CURTAILMENT

AND/OR ALLOCATION

AN ACT Relating to electric power; creating a new chapter in Title 43

RCV; providing penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds and declares

that due to one of the most severe droughts in recorded history, the

sources of electric power are in such short supply as to create a

clear and foreseeable danger that without institution of appropriate

measures to reduce and/or allocate the usage of electricity through a

program of mandatory usage curtailment and/or allocation, an electric

power system failure involving the entire Pacific Northwest may

occur. The prevention of such a power system failure is necessary

for preservation of the public health, welfare, and safety of the

citizens of this state.

It is the policy of the state of Washington and the intent of

this legislation to prevent such a failure of the electric power
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system and to provide emergency procedures whereby such a failure can

be averted.

YEW §ECTION. Sec. 2. (1) "Committee", means the electric
emergency curtailment and/or allocation committee established in

section 3 of this act.

(2) "Electric utility" means any city or town, public utility

district, regulated electric company, or electric cooperative, or

other entity engaged in or authorized to engage in the business of

generating, transmitting, or distributing electric energy in this

state.

(3) "Person" means an individual, partnership, joint venture,

private or public corporation, association, firm, public service

company, political subdivision, municipal corporation, government

agency, public utility district, or any other entity, public or

private, however organized.

NEW SECTION. Sec. 3. There is hereby created and established

an electric emergency curtailment and/or allocation committee

composed of five members to be appointed by the governor to serve at

his pleasure. The governor shall name one of the members to serve as

chairman of the committee. one member shall be experienced and

knowledgeable in the affairs and operation of regulated electric

companies; one member shall be experienced and knowledgeable in the

affairs of public agencies or cooperatives engaged in the electric

utility industry; one member shall be from the electric power

consuming general public; and one member shall be from an industrial

consumer of electric power. The chairman of the senate

transportation and utilities committee and the chairman of the house

transportation and utilities committee and one member of the minority

party from each house shall serve as ex officio members of the

committee, without vote.

Members, unless otherwise compensated for such time, shall be

compensated at the rate of one hundred dollars per day for each day

engaged in the business of the committee and shall be reimbursed f'or

necessary traveling and lodging expenses actually incurred while

engaged in the business of the committee as provided in chapter 43.03

ECW.

NEW SECTION. Sec. 4. The committee shall have the following

powers and duties:

(1) To gather and review pertinent information from whatever

source available relating to electric power supply conditions;

(2) To make recommendations to the governor of appropriate

emergency curtailment and/or allocation plans and procedures of

electric power usage. In developing its recommendations the

committee should consider the economic, social and environmental

impact of a curtailment and/or allocation program;
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(3) To advise the governor of the time or times, if any, based

on pertinent information, when the electric power supply conditions

require execution of emergency curtailment and/or allocation

procedures, and also the time or times when such procedures can

prudently be terminated;

(4) To monitor and review compliance with and effectiveness of

orders of the governor issued under this chapter: PROVIDED, That

compliance by regulated electric companies shall be reviewed by the

Washington utilities and transportation commission and the results

thereof shall be reported to the committee;

(5) To require submission by any electric utility, for review

and approval by the committee, of a plan for curtailment and/or

allocation of electric usage in the event of an emergency.

NEW SECTION. Sec. 5. During such periods as the governor has

determined that emergency curtailment and/or allocation procedures of

electric power usage must be followed to assure prevention of an

electric power system failure, the governor is authorized and

empowered to order immediate curtailment and/or allocation of

electric power use and to carry out such other actions as shall have

been recommended by the committee pursuant to section 4 of this act:

PROVIDED, That, in the absence of such recommendation, or if the

governor shall determine that the plans and procedures recommended by

the committee are not adequate to carry out the purpose of this

chapter, the governor may order immediate curtailment and/or

allocation of electric power usage and the execution of such other

procedures and actions as he may deem necessary and appropriate to

prevent an electric power system failure.

All persons using electricity who are affected by an order

issued or action taken pursuant to this chapter shall comply

therewith immediately, notwithstanding any provision of law or

contract to the contrary.

The governor may direct any electric utility to take such

action on his behalf as may be required to implement his orders

issued pursuant to this chapter, and no electric utility shall be
liable ,for actions taken in accordance with such directions:
PROVIDED, That orders to regulated electric companies shall be issued

by the Washington utilities and transportation commission in

conformance with orders of the governor.

The governor shall undertake all efforts that may be useful in

coordinating similar electric power usage curtailment and/or

allocation programs with other states.

NEW SECTION. Sec.-6. (1) Any person aggrieved by an order

issued pursuant to this chapter may petition the governor and request

an exception from or modification of such order. The governor shall
refer any such application to the committee for review, and the
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committee shall recommend to the governor action to be taken thereon.

The governor may grant, modify, or deny such petition as the public

interest may reqnire.

(2) An appeal from any order issued or action taken pursuant

to this chapter may be taken to the state supreme court. Such an

appeal shall take the form of a petition for a writ of mandamus or

prohibition under Article IV., section 4 of the state Constitution,

and the supreme court shall have exclusive jurisdiction to hear and

act upon such an appeal. Notuithstanding the provisions of chapter

7.16 ECU, or any other applicabl~e statute, the superior courts of

this state shall have no jurisdiction to entertain an action or suit

relating to any order issued or action taken pursuant to this

chapter, nor to hear and determine any appeal from any such order.

The provisions of Rule On Appeal 1-58 shall apply to any proceedings

in the supreme court brought pursuant to this chapter.

NEW SECTION. Sec. 7. (1) Any person wilfully violating any

provision of an order issued by the governor pursuant to this chapter

shall be guilty of a grofss misdemeanor.

(2) Any person violating any provision of an order issued by

the governor pursuant to this chapter shall also be subject to

termination of electric services upon further order of the governor.

NEW SECTION. Sec. 8. If any provision of this chapter is in

conflict with any other provision, limitation, or restriction which

is now in effect under any other law of this state, except chapters

43.06 and 38.52 RCU, or any rule or regulation promulgated

thereunder, this chapter shall govern and control, and such other law

or rule or regulation promulgated thereunder shall be deemed

superseded for the purposes of this chapter.

Because of the emergency nature and limited duration of this

chapter, all actions authorized or required hereunder or taken

pursuant to any order issued by the governor, shall be exempted from

any and all requirements and provisions of the state environmental

policy'act of 1971, chapter 43.21C ECU, including but not limited to

the requirement for environmental impact statements.

Except as provided in this section nothing in this chapter

shall exempt a person from compliance with the provisions of any

ether statute, rule, regulation, or directive unless specifically

ordered by the governor.

NEW SECTION. Sec. 9. The provisions of this chapter shall

expire on J1une 30, 1974, and all powers conferred herein or orders

issued hereunder shall terminate at that time.

NEW SECTIOI. Sec. 10. This chapter shall be liberally

construed to carry out tle legislative declaration of findings,

policy, and intent expressed herein.

NEW SECTION. Sec. 11. This act shall constitute a new
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chapter in Title 43 RCV.

NEW SECTION. Sec. 12. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SETIN Sec. 13. This act is necessary for immediate

preservation of the public peace, health, and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate September 14, 1973.

Passed the House September 12, 1973.

Approved by the Governor September'22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 30

(Senate Bill No. 2978)

MARINE POLLUTION-

BASELINE STUDIES

AN ACT Relating to marine pollution; and adding new sections to

chapter 62, Laws of 1970 ex. sess. and to chapter 43.21A RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 62, Laws

of 1970 ex. sess. and to chapter 43.21A RCU a new section to read as

follows:
SThe legislature recognizes that there exists a great risk of

potential damage from oil pollution of the waters of the state of

Washington and further declares that immediate steps must be

undertaken to reauce this risk. The legislature also is aware that

such danger is expected to increase in future years in proportion to

the increase in the size and cargo capacity of ships, barges, and

other waterborne carriers, the construction and operational

characteristics of these carriers, the density of waterborne traffic,

and the need for a greater supply of petroleum products.

A program of systematic baseline studies to be conducted by

the department of ecology has been recognized as a vital part of the

efforts to reduce the risk of oil pollution of marine waters, and the

legislature recognizes that many factors combine to make this effort

one of considerable magnitude and difficulty. The marine shoreline

of the state is about two thousand seven hundred miles long, a

greater length than the combined coastlines of Oregon and California.

There are some three million acres of submerged land and more than

three hundred islands in these marine waters. The average depth of
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Puget Sound is two hundred twenty feet. There is a great diversity

of animal life in the waters of the state. These waters have a

multitude of uses by both humans and nonhumans, and the interaction

between man's activities and natural processes in these waters varies

greatly with locale.

NEW SECTION. Sec. 2. There is added to chapter 62, Laws of

1970 ex. sess. and to chapter 43.21A RCV a new section to read as

follows:

As part of the state effort to prevent and control oil

pollution, a continuing, comprehensive program of systematic baseline

studies for the waters of the state shall be established by the

department of ecology. Full utilization of related historical data

shall be made in planning these studies. Data from these and other

scientific investigations made pursuant to sections 1 through 4$ of

this act should, whenever possible, have multiple use, including use

as supporting evidence of environmental damage resulting from oil

pollution, as indicators of the potential or existing risks and

impacts of oil pollution, as aids to developing a methodology for

implementing the reduction of risks, and as aids to maintaining water

quality standards.

A baseline study program shall take full advantage of the data

and information produced by related programs, such as the marine

ecosystems analysis (MESA) program of the national oceanic and

atmospheric administration, studies and inventories made pursuant to

the state shorelines management act of 1971, and others. All phases

of the program, including planning, operations, data analysis,

interpretation, storage, retrieval, and dissemination phases, shall

be coordinated to the greatest possible extent with appropriate

governmental, academic, and industrial organizations. Whenever

possible, the department shall contract with existing state agencies,

boards, commissions, and institutions of higher education for the

scientific investigation programs to be conducted.

NEW SECTION. Sec. 3. There is added to chapter 62, Laws of

1970 ex. sess. and to chapter 43.21A ECU a new section to read as

follows:
The data base produced by such studies should include

chemical, physical, and biological parameters of the waters, complete

information on marine pollution accidents, and an economic evaluation

of the marine resources and shoreline properties that may be damaged

or impaired by oil pollution. Where oceanographic and water quality

instrumentation is used to gather data, such instruments shall be

standardized and intercalibrated.

NEW SECTION. Sec. 4. There is added to chapter 62, Laws of

1970 ex. sess. and to chapter 43.21A ECU a new section to read as

follows:
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In planning the state baseline studies program, priority shall

be given to those waters (1) in which the greatest risk of damage

from oil spills exists; (2) which contain marine and fresh water life

that is particularly sensitive to toxins contained in crude oil, oil

products, and oil wastes; and (3) which are used or may be used for

the harvesting, gathering, or production of food or food products.

Passed the Senate September 1-4, 1973.

Passed the House September 14, 1973.

Approved by the Governor September 22, 1973.

Filed in office of Secretary of State September 24, 1973.

CHAPTER 31

[Senate Bill No. 2983)

AID TO FAMILIES WITH DEPENDENT

CHILDREN- -DEFINITIONS

AN ACT Relating to public assistance; and amending section 74.12.010,

chapter 26, Laws of 1959 as last amended by section 13,

chapter 173, Laws of 1969 ex. sess. and ECU 74.12.010; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 74.12.010, chapter 26, Laws of 1959 as

last amended by section 13, chapter 173, Laws of 1969 ex. sess. and

ECU 74.12.010 are each amended to read as follows:

For the purposes of the administration of aid to families with

dependent children assistance, the term "dependent child" means any

child in need under the age of eighteen years((v or eay child between~

eighteen and twenty-one years of age regularly attending high school

in parsuanee of a course of study leading to a high oeheel diploma or

I.ts equivalent er a courset of vocatienal or tech~nical trakft±Ug

designed to ft him for gainful employment7)) who has been deprived

of parental support or care by reason of the death, continued absence

from the home, or physical or mental incapacity of the parent, and

who is with his father, mother, grandmother, grandfather, brother,

sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt,

first cousin, nephew, or niece, in a place of residence maintained by

one or more of such relatives as his or their homes. The term a

"dependent child" shall, notwithstanding the foregoing, also include

a child who would meet such requirements except for his removal after

April 30, 1961, from the home of a relative specified above as a

result of a judicial determination that continuation therein would be

contrary to the welfare of such child, for whose placement and care

[ 721]

Ch- 10 VARRTNGTON LAWS. 1973 2na Ex. Sess.



the state department of ((public as3ssance)) social and health

services or the county office is responsible, and who has been placed

in a licensed or approved child care institution or foster home as a

result of such determination and who: (1) Ras receiving an aid to

families with dependent children grant for the month in which court

proceedings leading to such determination were initiated; or (2)

would have received aid to families with dependent children for such

month if application had been made therefor; or (3) in the case of a

child who had been living with a specified relative within six months

prior to the month in which such proceedings were initiated, would

have received aid to families with dependent children for such month

if in such month he had been living with such a relative and

application had been made therefor, as authorized by the Social

§ecurity Act: PROVIDED, That the director shall have discretion to

provide that aid to families with dependent children assistance shall

be available to any child in need who has been deprived of parental

support or care by reason of the unemployment of a parent or

stepparent liable under this chapter for the support of such child,

to the extent that matching funds are available from the federal

government.

"Aid to families with dependent children" means money

payments, services, and remedial care with respect to a dependent

child or dependent children and the needy parent or relative with

whom the child lives and may include the spouse of such relative if

living with him and if such relative is the child's parent and the

child is a dependent child by reason of the physical or mental

incapacity or unemployment of a parent or stepparent liable under

this chapter for the support of such child.

NEW SECTION. Sec. 2. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health, and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate September 14, 1973.

Passed the House September 14, 1973.

Approved by the Governor September 22, 1973.

Filed in Office of Secretary of State September 24, 1973.

CHAPTER 32

[House Bill No. 1121)

WASHINGTON STATE TEACHERS' RETIREMENT SYSTEM~

AN ACT Relating to the Washington state teachers' retirement system;

amending section 9, chapter 189, Laws of 1973 1st ex. sess.
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and ECU .. amending section 6, chapter 151, Laws of

1967 and ECU 41.32.4931; amending section 52, chapter 80, Laws

of 1947 as last amended by section 76, chapter 154, Laws of

1973 1st ex. sess. and ECU 41.32.520; amending section 58,

chapter 80, Laws of 1947 and RCU 41.32.580; amending section

31, chapter 80, Laws of 1947 as last amended by section 9,

chapter 150, Laws of 1969 ex. sess. and ECU 41.32.310; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 189, Laws of 1973 1st ex. sess.

and ECU .. are each amended to read as follows:

(1) "Index" for the purposes of this section shall mean, for

any calendar year, that year's annual average consumer price index

for urban wage earners and clerical workers, all items (1957-1959

equal one hundred)--compiled by the Bureau of Labor Statistics,

United States Department of Labor;

(2) "Cost-of-living factor" for the purposes of this section

for any year shall mean the ratio of the index for the previous year

to the index for the year preceding the initial date of payment of
the retirement allowance, except that, in no event, shall the
cost-of-living factor, for any year subsequent to 1971, be

(a) less than 1.000;
(b) more than one hundred three percent or less than

ninety-seven percent of the previous year's cost-of-living factor; or
(c) such as to yield a retirement allowance, for any

individual, less than that which was in effect July 1, 1972;
(3) The "initial date of payment" for the purposes of

adjusting the annuity portion of a retirement allowance for the

purposes of this section shall mean the date of retirement of a

member.
(4) The "initial date of payment" for the purposes of

adjusting the pension portion of a retirement allowance for the
purposes of this section shall mean the date of retirement of a
member or ((dene 307 4970)) July 1 i1972, whichever is later:
PROVIDED, That this 1973 amendment to this subsection shall be

retroactive to July 1. 1973.
(5) Each service retirement allowance payable from July 1,

1973., until any subsequent adjustment pursuant to subsection (6) of
this section shall be adjusted so as to equal the product of the

cost-of-living factor for 1973 and the amount of said retirement

allowance on the initial date of payment.

(6) Each service retirement allowance payable from July 1st of
any year after 1973 until any subsequent adjustment pursuant to this
subsection shall be adjusted so as to equal the product of the
cost-of-living factor for such year and the amount of said retirement

[ 74 ]
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allowance on the initial date of payment: PROVIDED, That the board
finds, at its sole discretion, that the cost of such adjustments
shall have been met by the excess of the growth in the assets of the
system over that required for meeting the actuarial liabilities of
the system at that time.

Sec. 2. Section 31, chapter 80, Laws of 1947 as last amended
by section 9, chapter 150, Laws of 1969 ex. sess. and RCW 41.32.310

are each amended to read as follows:

Any member desiring to establish credit for services

previously rendered, must present proof and make the necessary
payments before ((dune 3e 7 4970)) !Lngary L 122!! ((r orT if not
employed on the effective date of this aet7 before dune 3eth of the

fifth school year after entry into peblie school employment in this
state)). Payments covering all types of membership service credit

((may)) must be made in a lump sum ((when due7 or in annual
installments7 With three percent 4nterestv The first annual
installment of at least twenty percent of the ameunt due tust be paid
before the date specified abewe7 and the final payment before 9ue

3eth of the fourth school year following that in which the first
payment vas made)) pjiorto J~gav31 ~. I21!!: PROVIDED, That a
member who had the opportunity under this section prior to July 1,
1965 to establish credit for services previously rendered and failed
to do so shall be permitted to establish such credit only for
previous public school service rendered in the state of Washington:
PROVIDED FURTHER, That a member who had the opportunity under chapter
41.32 RCW prior to July 1, 1969, to establish credit for active

United States military service or credit for professional preparation

and failed to do so shall be permitted to establish such additional

credit within the provisions of RCW 41.32.260 and 41.32.330. Any
member desiring to establish credit under the provisions of this 1969
amendment must present proof and make the necessary payment before
June 30, 1974; or, if not employed on the effective date of this

amendment, before June 30th of the fifth school year upon returning
to public school employment in this state.

Sec. 3. Section 6, chapter 151, Laws of 1967 and RCW
41.32.4931 are each amended to read as follows:

li1t Any former member of the teachers' retirement system or a
former fund who is receiving a retirement allowance for service or
disability on July 1, 1967, shall upon application approved by the

board of trustees of the retirement system receive a pension of five
dollars and fifty cents per month for each year of creditable service

established with the retirement system: PROVIDED, That such former
members who were retired pursuant to option 2 or option 3 of RCW

41.32.530 shall upon like application receive a pension which is
actuarially equivalent under said option to the benefits provided in
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this section: PROVIDED FURTHER, That the benefits provided under

this section shall be available only to former members who have

reached age sixty-five or are disabled for further public school

service and are not receiving federal old age, survivors or

disability benefit payments (social security) and are not able to

qualify for such benefits: PROVIDED FURTHER, That anyone qualifying

for benefits pursuant to this section shall not receive a smaller

pension than he was receiving prior to July 1, 1967.

iaL Effective the first dAY of the month following the
effectly date of this 1973 Medlr ASI f~~lM~h who have

qualified for and have ben grAted benefits under Jthis sect ion shall

receive an additional special pension of three dollars Per month Per

year 21 service credit. Such sn2cia pS~sion shall be in addition to

the minipmum peso p~ie by ECU 41.32.497 and the cost-of-living

lancresm Paxovied under section j2, ghPS 1§2., L~aws of 1973 1st ex.

sess. ECl (

Sec. 4. Section 52, chapter 80, Laws of 19147 as last amended

by section 76, chapter 1514, Laws of 1973 1st ex. sess. and ECW

41.32.520 are each amended to read as follows:

Upon receipt of proper proofs of death of any member before

retirement or before the first installment of his retirement

allowance shall become due his accumulated contributions and/or other

benefits payable upon his death shall be paid to his estate or to

such persons as he shall have nominated by written designation duly

executed and filed with the board of trustees. If a member fails to

file a new beneficiary designation subsequent to marriage, divorce,

or reestablishment of membership following termination by withdrawal,

lapsation.L or retirement, payment of his accumulated contributions

and/or other benefits upon death before retirement shall be made'to

the surviving spouse, if any; otherwise, to his estate. If a member

had established ((five)) 11 or more years of Washington membership

service credit, the beneficiary or the surviving spouse if otherwise

eligible may elect, in lieu of a cash refund of the member's

accumulated contributions, the following survivor benefit plan:

(1) A widow or widower, without a' child or children under

eighteen years of age, may elect a monthly payment of fifty dollars

to become effective at age fifty, provided the member had fifteen or

more years of Washington membership service credit.

(2) ((if the member was eligible for retirement)) The

beneficiary, if the surviving spouse or a dependent child or

dependent Parent, may elect to receive a retirement allowance under

option 2((v This election shall also be avaiable to the spouse or a

dependent of a member who has died while eligible for retirement

during the period Jail 47 49447 to dune 307 49557 inelusive7 upon the

repayment to the teachers& retirement fund of the refunded
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eentributienst e benefits may be paid for any months prior to auiy

47 495)) of RCW 41.32.530 until attainment of ma1oriy or so long Is

the board ju ges that :tg gircumstances which crgged his deendent

status continue to exist. If at the tiqe ependent status ceastes A
amount egual to the amount of accumulated contributions of the

deceased member has pt kegp paid to the beneficiagy the remainder

shall then be paid in a agg 12 the beneficiarv: PROVIDED. That

if A th time of death thg amber was not then gu_ ified f A
service rirement alloanceL such Option 2 benefit shall be based

Mpon the actuarial guivalgat of the sum necessary to pay the accrued

Eglar retirement allownce commencing when the deceased member

would hAve first gualified for a service rtlrement allolance.

If no qualified beneficiary survives a member, at 'his death

his accumulated contributions shall be paid to his estate, or his

dependents may qualify for survivor benefits under benefit plan (2)

in lieu of a cash refund of the members accumulated contributions in

the following order: Widow or widower, guardian of a dependent child

or children under age eighteen, or dependent parent or parents.

Under survivors' benefit plan (1) the board of trustees shall

transfer to the survivors' benefit fund the accumulated contributions

of the deceased member together with an amount from the pension fund

determined by actuarial tables to be sufficient to fully fund the

liability. Benefits shall be paid from the survivors' benefit fund

monthly and terminated at the marriage of the beneficiary.

Sec. 5. Section 58, chapter 80, Laws of 1947 and RCW

41.32.580 are each amended to read as follows:

A retired teacher upon returning to service in the public

schools of Washington may elect to again become a member of the

retirement systemL P2VIDED, That if such a 1gtir ed teacher elects

to be restored to agapershi he must establish two full years of

service credit before he will be eligible to retire under the

provision of a formula other than the one in effect at the time of
his previous retirement: PROVIDED FURTHER, That where Any such right

to. Main retire is exercised to become effective before a member has

established two full years of service credit he may elect to retire

only under the REovisions of the formula in effect at the time of his

Previous retirement: AND PROVIDED FURTHERL That this section shall

not api to any individual who has returned to service and is

Prepnthll in serviggon :th effective date of is 1973 Amendatory

act.
NEW SECTION. Sec. 6. If any provision of this 1973

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. This 1973 amendatory act is necessary

(77)
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for the immediate preservation of the public peace, health, and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate September 15, 1973.

Passed the House September 15, 1973.

Approved by the Governor September 27, 1973.

Filed in office of Secretary of State September 27, 1973.

CHAPTER 33

(House Bill No. 1128)

BASIC PROGRAM OF EDUCATION FINANCIAL EQUALIZATION

ACT OF 1973

AN ACT Relating to education; amending section 2, chapter 46, Laws of

1973 as amended by section 137, chapter 195, Laws of 1973 1st

ex. sess. and RCM 28A.41.130; amending section 4, chapter 217,

Laws of 1969 ex. sess. as amended by section 1, chapter 14,

Laws of 1972 ex. sess. and RCW 28A.41.145; amending section

28A.44.040, chapter 223, Laws of 1969 ex. sess. and RCW

28A.44.040; amending section 2, chapter 244, Laws of 1969 ex.

sess. as amended by section 5, chapter 42, Laws of 1970 ex.

sess. and RCW 28A.47.801; amending section 3, chapter 244,

Laws of 1969 ex. sess. and RCW 28A.47.802; amending section 4,

chapter 244, Laws of 1969 ex. sess. and RCW 28A.47.803;

amending section 6, chapter 244, Laws of 1969 ex. sess. and

RCW 28A.47.805; amending section 8, chapter 244, Laws of 1969

ex. sess. and RCW 28A.47.807; amending section 9, chapter 244,

Laws of 1969 ex. sess. and RCW 28A.47.808; amending section

10, chapter 244, Laws of 1969 ex. sess. and RCW 28A.47.809;

amending section 11, chapter 244, Laws of 1969 ex. sess. and

RCW 28A.47.810; adding new sections to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.41 RCW; repealing section 2,

chapter 46, Laws of 1973 as last amended by section

chapter ... , Laws of 1973 2nd ex. sess. and RCU 28A.41.130;

repealing section 2, chapter 46, Laws of 1973 as last amended

by sections 9, 136, 138 and 139, chapter 195, Laws of 1973 1st

ex. sess., all codified as RCU 28A.41.130; repealing section

14, chapter 244, Laws of 1969 ex. sess. and RCU 28A.41.140;

making an effective date; and providing for the expiration of

this act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This 1973 amendatory act shall be

known and may be cited as "'the basic program of education financial
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equalization act of 1973".

NEW! SECTION. Sec. 2. It is the intent of this 1973
amendatory act to:

(1) Assure the citizens of this state that adequate and

equalized financial aid for education will result without the

reliance on high property taxes resulting from annual special excess

levies for operating and maintenance purposes;

(2) Assure the citizens and school districts of this state

that the per pupil support level for a basic program of education as

defined in section 17 of this 1973 amendatory act will not be reduced

as a consequence of the passage of House Joint Resolution No. 37.
Sec. 3. Section 2, chapter 46, Laws of 1973 as amended by

section 137, chapter 195, Laws of 1973 1st ex. sess. and ECW

28A.41.130 are each amended to read as follows:

From those funds made available by the legislature for the

current use of the common schools, ((other then the proceeds of the

state property tax7)) the superintendent of public instruction shall

distribute annually as provided in RCW 28A.48.010 as now or hereafter

amended to each school district of the state operating a program

((approved)) in conformance with law and with minimum standards

established by the state board of education an amount which, when

combined with the following revenues, will constitute ((an equal

guarantee in dollars for each weighted pupil enrelledT based upon one

full school year of ene hundred eighty days7 except that for

kindergartens one full sehe year may be ninety days as provided by

REV 26iT56740e)) Lnag~ SgM2liztion for the common schools of the

state:

(1) ((E~ghty-five percent of the amount of revenues whiceh

would be produced by a levy of seven mills en the assessed valuation

of taxable property within the school district adjusted to fifty

pereent of true and fair value thereof as determined by the state

department of revenueLs indicated county ratiot P~eVEIB 7 That the

funds otherwise distributable under this seetion to any sehool

district for any year shall be reduced by the difference between the

proceeds from the actual school district tax levy in the district end

the amount the maximum levy permissible for the district under REV

.?~7--)as now or hereafter amended would produce irrespective of

any delinquenciesr and

j~.)The receipts from the one percent tax on real estate

transactions which may be imposed pursuant to chapter 28A.45 ECU:

PROVIDED, That the funds otherwise distributable under this section

to any school district in any county which does not impose a tax in

the full amount authorized by chapter 28A.415 ECU shall be reduced by

five percent; and
(((3 Eighty-five perenft of)) 121 Zhe receipts from public
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utility district funds distributed to school districts pursuant to

ECW 54.28.090; and

((fdy Eighty-five perenta of)) J.3A The receipts from federal

forest revenues distributed to school districts pursuant-to RCW

36.33.110; and

((15) Eighty-five percent of)) _(4) The proportion of the
receipts from the tax imposed pursuant to RCW 82.04.291 as now or

hereafter amended upon harvesters of timber equal to the proportion

that the millage rate for the regular property tax levy for such

school district pursuant to RCW ( .__)as now or hereafter

amended bears to the aggregate millage rate for all property tax

levies for such school district, both regular and excess; and

((16 Bghty-five percent of)) (5) auch other available

revenues as the superintendent of public instruction may deem

appropriate for consideration in computing ((state)) financial

equalization ((support)) hergeuefr.

BN SECTION. Sec. 4. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.41 RCW a new section to read as

follows:

(1) To determine the allocation of moneys for financial

equalization under section 3 of this 1973 amendatory act respecting

certificated employees the staff education and experience table

referred to in section 2, chapter 134, Laws of 1973 1st ex. sess.

(page 891 of the Pamphlet Edition of the 1973 session laws) shall be

used for the 1973-75 biennium. The table shall be renewed or revised

biennially and shall be subject to approval, rejection, or amendment

by the legislature. The table shall be included as a part of the

state superintendent's biennial state budget request. In the event

the legislature rejects the table presented without adopting a new

table, the table established for the previous biennium shall remain

in effect.

Subject to appropriation limitations, the numerical allocation

of certificated staff shall be computed from the following

relationships: For each average annual twenty full time equivalent

kindergarten, elementary and secondary pupils, one certificated staff

unit: PROVIDED, That for high schools enrolling less than one

hundred ninety full time equivalent pupils, nine and one-half

certificated staff units.

Using the superintendent of public instructions table based on

staff education and experience, together with the numerical

allocation above, a composite pay differential factor shall be thus

established for each district. The state-wide certificated base pay

as determined by the legislature for each school year, as multiplied

by the pay differential factor for each district, shall then

determine the dollars of pay support for each certificated staff

( 80)]
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unit.

In addition to the dollar support hereinabove in this

subsection provided, each school district shall receive for

certificated employee benefits, other than for insurance benefits

under RCW 28A.58.L420, as now or hereafter amended, an amount

sufficient to reimburse such district for their payments to the

old-age and survivors insurance system embodied in the social

security act, for employee retirement, industrial insurance, or any

other employee benefit program mandated by the legislature for their

certificated staff units.

(2) To determine the allocation of additional moneys for

classified employees, the factor under subsection (1) of this section

for certificated units shall be used. For each sixty full time

equivalent kindergarten, elementary and secondary pupils, a numerical

allocation of one classified staff unit will be allowed. The

state-wide classified base pay as determined by the legislature for

each school year, as multiplied by the pay differential factor for

each district, shall then determine the dollars of pay support for

each classified staff unit.

In addition to the dollar support hereinabove in this

subsection provided, each school district shall receive for

classified employee benefits, other than for insurance benefits under

RCV 28A.58.420, as now or hereafter amended, an amount sufficient to

reimburse such district for their payments to the old-age and

survivors insurance system embodied in the social security act, for

employee retirement, industrial insurance, or any other benefit

program mandated by the legislature for their classified staff units.

(3) To determine the allocation of additional moneys for

nonemployee related costs for each school year, the legislature shall

utilize the number of certificated units as hereinabove in subsection

(1) provided.

The enrollment of any district for the purposes of determining

full time pupils for the purposes of this section shall be the

average number of full time students and part time students as

provided for in section 7 of this 1973 amendatory act enrolled on the

first school day of each month.

NEW SECTION. Sec. 5. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.'41 RCW a new section to read as

follows:

Notwithstanding any other provision of this chapter,

allocation of state funds pursuant to section 3 of this 1973

amendatory act per certificated unit, classified unit and nonemployee

unit calculated pursuant to section 4 of this 1973 amendatory act

shall ensure a dollar support level accrued per enrolled pupil of no

less than that of the 1973-74 base school year from federal, state,
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and local funds used in the apportionment formula calculation as

determined by the superintendent of public instruction and such other

funds as determined appropriate by the superintendent of public

instruction, plus special excess levies; PROVIDED, That districts

declining in full time equivalent enrollment by more than two percent

from the immediately preceding school year's full-time equivalent

enrollment shall receive no less total dollars from the

aforementioned sources than the total amount accrued from those

sources during the previous school year less one-half of the

difference generated on the present school year's enrollment as

compared with the previous school year's enrollment for apportionment

teaeaverage for comparable districts th sae superintendentpbi

isallcprovid by rule and regulationshlpvd a fiveyear plan ta nrae

thtrdcsthe funds of such school districts to the state avjeragefo

comparable districts.

REV SECTION. Sec. 6. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.'41 RCW a new section to read as

follows:

In addition to those state funds provided for school districts

as otherwise in this chapter provided, the superintendent of public

instruction shall include as a part of the superintendent's state

budget request, funds to be distributed to school districts for

special programs, including but not limited to, programs for the

handicapped as authorized by chapter 28A.13 RCW, as now or hereafter

amended, programs for culturally disadvantaged students, including

additional costs occurring because of a high degree of transient

enrollment, programs necessitating additional costs through

interdistrict cooperation, whether under RCW 28A.58.075, as now or

hereafter amended, or as otherwise provided by law, programs of

vocational and/or vocational-technical education, compensatory

programs for gifted students, programs for urban, rural, and racial

disadvantaged students, pupil transportation including equipment

acquisition, and other special programs as deemed appropriate by the

superintendent of public instruction and authorized by the

legislature.

Sec. 7. Section 4, chapter 217, Laws of 1969 ex. sess. as

amended by section 1, chapter 14, Laws of 1972 ex. sess. and RCW

28A.41.145 are each amended to read as follows:

(1) For purposes of this section, the following definitions

shall apply:

(82)
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(a) "private school student" shall mean any student enrolled

full time in a private or private sectarian school;

(b) "school" shall mean any primary, secondary or vocational

school;

(c) "school funding authority" shall mean any nonfederal

governmental authority which provides moneys to common schools;

(d) "part time student" shall mean and include any student

enrolled in a course of instruction in a private or private sectarian

school and taking courses at and/or receiving ancillary services

offered by any public school not available in such private or private

sectarian school district and any student involved in any work

training program and taking courses in any public school, which work

training program is approved by the school board of the district in

which such school is located.

(2) The board of directors of any school district is

authorized and, in the same manner as for other public school

students, shall permit the enrollment of and provide ancillary

services for part time students, including (a) the part time

enrollment of students involved in any work training program and

desirous of taking courses within the district upon the school

board's approval of any such work training program and (b) the part

time enrollment of any private school student in any school within

the district for the purpose of attending a class or classes or a

course of instruction if the class, classes, or course of instruction

for which the private school student requests enrollment, are

unavailable to the student in the private school in which the student

is regularly enrolled: PROVIDED, That this section shall only apply

to part time students who would be otherwise eligible for full time

enrollment in the school district.

(3) The superintendent of public irnstruction shall recognize

the costs to each school district occasioned by enrollment of and/or

ancillary services provided for part time students authorized by

subsection (2) and shall include such costs in the ((uweighting

sehednieu established perstant te Rev 28hr1444e)) distribution of

funds to school districts under section 3 of this 1973 amendAtor!

act. Each school district shall be reimbursed for the costs or a

portion thereof, occasioned by attendance of and/or ancillary

services provided for part time students on a part time basis, by the

superintendent of public instruction, according to law.

(4i) Each school funding authority shall recognize the costs

occasioned to each school district by enrollment of and ancillary

services provided for part time students authorized by subsection

(2) , and shall include said costs in funding the activities of said

school districts.

((ISY The saperittemdeftt of pablie instreetien is aethoei!ed
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to adopt rules and regulations to carr y out the purposes of Rev

28hT'I4T44e and 28Av44r44Sr))

Sec. 8. Section 28A.44.040, chapter 223, Laws of 1969 ex.

sess. and RCW 28A.44.040 are each amended to read as follows:

The ((weighted)) student enrollment as computed ((under Rev
i8hTr4Trf4 meeredited to)) for thE purposes of section 4 of this 1973

amendator act for each school district or part thereof within a

county shall be the basis upon which the real estate sales tax

proceeds as provided for in chapter 28A.45 RCW and apportionments

from the county current school fund shall be made.

Sec. 9. Section 2, chapter 244, Laws of 1969 ex. sess. as

amended by section 5, chapter 42, Laws of 1970 ex. sess. and RCW

28A.47.801 are each amended to read as follows:

Funds appropriated to the state board of education from the

common school construction fund shall be allotted by the state board

of education in accordance with student enrollment as comnputed for

the purposes of section 4 of this 1973 amend atory act and the

provisions of RCW ((28Aw'44w4I4e and)) 28A.47.800 through 28A.47.811:

PROVIDED, That no allotment shall be made to a school district for

the purpose aforesaid until such district has provided funds for

school building construction purposes through the authorization of

bonds or through the authorization of excess tax levies or both in an

amount equivalent to two and one-half percent of the value of its

taxable property, as defined in RCW 39.36.015, or such lesser amount

as may be required by the state board of education. The state board

of education shall prescribe and make effective such rules and

regulations as are necessary to equate insofar as possible the

efforts made by school districts to provide capital funds by the

means aforesaid.

Sec. 10. Section 3, chapter 244, Laws of 1969 ex. sess. and

RCW 28A.47.802 are each amended to read as follows:

In allotting the state funds provided by RCW ((28ftr44*844

and)) 28A.47.800 through 28A.47.811, and in accordance with student

enrollment as computed for the plirposes of section 4 of this 1973

amendator ac1 the state board of education shall:

(1) Prescribe rules and regulations not inconsistent with ECW

((EGht'4r44e end)) 28A.47.800 through 28A.47.811 governing the

administration, control, terms, conditions, and disbursement of

allotments to school districts to assist them in providing school

plant facilities;

(2) Approve, whenever the board deems such action advisable,

allotments to districts that apply for state assistance;

(3) Authorize the payment of approved allotments by warrant of
the state treasurer; and

(4) In the event that the amount of state assistance applied
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for pursuant to the provisions hereof exceeds the funds available f or

such assistance during any biennium, make allotments on the basis 'of

the urgency of need for school facilities in the districts that apply

for assistance or prorate allotments among such districts in

conformity with procedures and regulations applicable thereto which

shall be established by the board.

Sec. 11. Section 4, chapter 244, Laws of 1969 ex. sess. and

RCV 28A.47.803 are each amended to read as follows:

Allocations to school districts of state funds provided by RGW

((26A-l$
4
T
4
40
9 ad)) 28A.47.800 through 28A.47.811 shall be made by the

state board of education and the amount of state assistance to a

school district in financing a school plant project shall be

determined in the following manner:

(1) The boards of directors of the district((Es)')s shall

determine the total cost of the proposed project, which cost may

include the cost of acguiring and preparing the site, the cost of

constructing the building or of acguiring a building and preparing

the same for school use, the cost of necessary equipment, taxes

chargeable to the project, necessary architects' fees, and a

reasonable amount for contingencies and for other necessary

incidental expenses: PROVIDED, That the total cost of the project

shall be subject to review and approval by the state board of

education.

(2) The state matching percentage for a school district shall

be computed by the following formula:

The ratio of the school district's adjusted valuation per full

time equivalent pupil divided by the ratio of the total state

adjusted valuation per full time pupil shall be subtracted from two,

and then the result of the foregoing shall be divided by two plus

(the ratio of the school district's adjusted valuation per full time

equivalent pupil divided by the ratio of the total state adjusted

valuation per full time pupil).

District adjusted Total state ad-
2 - valuation per full - justed valuation

time equivalent per full time
Computed puil equivalent pupil State
State Ratio= District adjusted Total state ad- %Assist-

2 + valuation per full L.justed valuation ance
time equivalent per full time
pupil equivalent pupil

PROVIDED, That in the event the percentage of state assistance to any

school district based on the above formula is less than twenty

percent and such school district is otherwise eligible for state

assistance under RCW ((REW 2GA'4 4A4 antd)) 28A.47.800 through
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28A.L47.811, the state board of education may establish for such

district a percentage of state assistance not in excess of twenty

percent of the approved cost of the project, if the state board finds

that such additional assistance is necessary to pro Vide minimum

facilities for housing the pupils of the district.

(3) In addition to the computed percent of state assistance

developed in (2) above, a school district shall be entitled to

additional percentage points determined by the average percentage of

growth for the past three years. One percent shall be added to the

computed percent of state assistance for each percent of growth, with

a maximum of twenty percent.

(4i) The approved cost of the project determined in the manner

herein prescribed times the percentage of state assistance derived as

provided for herein shall be the amount of state assistance to the

district for the financing of the project: PROVIDED, That need

therefor has been established to the satisfaction of the state board

of education: PROVIDED, FURTHER, That additional state assistance

may be allowed if it is found by the state board of education that

such assistance is necessary in order to meet (a) a school housing

emergency resulting from the destruction of a school building by

fire, the condemnation of a school building by properly constituted

authorities, a sudden excessive and clearly foreseeable future

increase in school population, or other conditions similarly emergent

in nature; or (b) a special school housing burden imposed by virtue

of the admission of nonresident students into educational programs

established, maintained and operated in conformity with the

requirements of law; or (c) a deficiency in the capital funds of the

district resulting from financing, subsequent to April 1, 1969, and

without benefit of the state assistance provided by prior state

assistance programs, the construction of a needed school building

project or projects approved in conformity with the requirements of

such programs, after having first applied for and been denied state

assistance because of the inadequacy of state funds available for the

purpose, or (d) a condition created by the fact that an excessive

number of students live in state-owned housing, or (e) a need for the

construction of a school building to provide for improved school

district organization or racial balance, or (f) conditions similar to

those defined under (a), (b) , (c) , (d) and (e) hereinabove, creating

a like emergency.

sec. 12. Section 6, chapter 2L44, Laws of 1969 ex. sess. and

RCU 28A.4i7.805 are each amended to read as follows:

If a school district which has qualified for an allotment of

state funds under the provisions of ECW ((28A?'44'.e and)) 28A.47.800

through 28A.47.811 for school building construction is found by the

state board of education to have a school housing emergency requiring
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an allotment of state funds in excess of the amount allocable under

ECW 28A.t47.803, an additional allotment may be made to such district:

PROVIDED, That the total amount allotted shall not exceed ninety

percent of the total cost of the approved project which may include

the cost of the site and equipment. At any time thereafter when the

state board of education finds that the financial position of such

school district has improved through an increase in its taxable

valuation or through retirement of bonded indebtedness or through a

reduction in school housing requirements, or for any combination of

these reasons, the amount of such additional allotment, or any part

of such amount as the state board of education determines, shall be

deducted, under terms and conditions prescribed by the board, from

any state school building construction funds which might otherwise be

provided to such district.

Sec. 13. Section 8, chapter 244L, Laws of 1969 ex. sess. and

ECU 28A.47.807 are each amended to read as follows:

it shall be the duty of the state board of education, in

consultation with the Washington state department of health, to

prepare a manual and/or to specify other materials for the

information and guidance of local school district authorities and

others responsible for and concerned with the designing, planning,

maintenance and operation of school plant facilities for the public

schools. In so doing due consideration shall be given to the

presentation of information regarding (a) the need for cooperative

state-local district action in planning school plant facilities

arising out of the cooperative plan for financing said facilities

provided for in ECU ((26A747449 and)) 28A.47.800 through 28A.147.811;

(b) procedures in inaugurating and conducting a school plant planning

program for a school district; (c) standards for use in determining

the selection and development of school sites and in designing,

planning, and constructing school buildings to the end that the

health, safety, and educational well-being and development of school

children will be served; (d) the planning of readily expansible and

flexible school buildings to meet the requirements of an increasing

school population and a constantly changing educational program; (e)

an acceptable school building maintenance program and the necessity

therefor; (f) the relationship of an efficient school building

operations service to the health and educational progress of pupils;

and (g) any other matters regarded by the state board as pertinent or

related to the purposes and requirements of RCU ((28ATr44T440 and))

28A.L47.800 through 28A.47.811.

Sec. 1L4. Section 9, chapter 2L44, Laws of 1969 ex. sess. and

ECU 28A.L47.808 are each amended to read as follows:

The state board of education shall furnish to school districts

seeking state assistance under the provisions of RCU ((28hv'44iA40
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and)) 28A.47.800 through 28A.47.811 consultatory and advisory service

in connection with the development of school building programs and

the planning of school plant facilities.

Sec. 15. section 10, chapter 244, Laws of 1969 ex. sess. and

ECU 28A.47.809 are each amended to read as follows:

Whenever in the judgment of the state board of education

economies may be effected without impairing the usefulness and

adequacy of school buildings, said board may prescribe rules and

regulations and establish procedures governing the preparation and

use of modifiable basic or standard plans for school building

construction projects for which state assistance funds provided by

ECU ((28hr*
4

T
4

44 and)) 28A.147.800 through 28A.47.811 are allotted.

Sec. 16. Section 11, chapter 244, Laws of 1969 ex. sess. and

ECU 28A.47.810 are each amended to read as follows:

The total amount of funds appropriated under the provisions of

RCW ((28 '74-44e end)) 28A.47.800 through 28A.47.811 shall be reduced

by the amount of federal funds made available during each biennium

for school construction purposes under any applicable federal law.

The funds appropriated by RCU ((28ftd44449 and)) 28A.47.800 through

28A.47.811 and available for allotment by the state board of

education shall be reduced by the amount of such federal funds made

available. Notwithstanding the foregoing provisions of this section,

the total amount of funds appropriated by RCW ((28ft 44- 44 and))

28A.47.800 through 28A.47.811 shall not be reduced by reason of any

grants to any school district of federal moneys paid under Public Law

No. 815 or any other federal act authorizing school building

construction assistance to federally affected areas.

NEW SECTION. Sec. 17. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.41 RCW a new section to read as

follows:

As used in sections 3 and 4 of this 1973 amendatory act:

(1) "Financial equalization" shall mean the process of

providing a specified amount of resources based upon staffing and

nonemployee costs standards to each district, depending upon the

number of students in noncategorical education programs and

recognizing that staff characteristics and the size and location of

schools may necessitate the application of alternative standards of

financial support.

(2) "Blasic program of education" shall mean those approved

courses of study or learning experiences prescribed by law and rules

and regulations of the state board of education and those determined

by local school districts to be essential to comply with the

constitutional mandate to provide for the ample education of all

children residing within the state without distinction or preference.

NEW SECTION. Sec. 18. The following acts, or parts thereof,
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are each hereby repealed:

(1) Section 1L4, chapter 244, Laws of 1969 ex. sess. and RCW

28A.41 .140.

(2) Section 2, chapter 46, Laws of 1973, section 9, chapter

195, Laws of 1973 1st ex. sess., and RCW 28A.L41.130;

(3) Section 2, chap-ter 46, Laws of 1973, section 136, chapter

195, Laws of 1973 1st ex. sass., and RCR 28A.41.130;

(4) Section 2, chapter 46, Laws of 1973, section 138, chapter

195, Laws of 1973 1st ex. sess., and RCW 28A.41-130;

(5) Section 2, chapter 46, Laws of 1973, section 139, chapter

195, Laws of 1973 1st ax. sass. and RCH 28A.41.130; and

(6) Section 2, chapter 46, Laws of 1973 as last amended by

section ... , chapter ... , Laws of 1973 2nd ex. sass, and RCW

28A.41. 130.

NEW SECTION. Sec. 19. This 1973 amendatory act shall be

effective on July 1, 1974.

NEW SECTION. Sec. 20. If any provision of this 1973

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 21. Notwithstanding any other provision of

this 1973 amendatory act, if House Joint Resolution No. 37 of the

first extraordinary session of the forty-third legislature is not

approved by the electorate at the 1973 genIeral election this entire

1973 amendatory act shall be null and void and of no effect.

NEW SECTION. Sec. 22. The 1974 legislature, in the evant HJR__

37 is approved, may amend said formula distribution to the various

school districts, as provided in this act, to legislate state-wide

teacher salary scheduls

Passed the House September 14, 1973.

Passed the Senate September 15, 1973.

Approved by the Governor September 26, 1973, with the

exception of certain items which are vetoed.

Filed in office of Secretary of State September 27, 1973.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
Veto

certain items House Bill. No. 1128 entitled: Message

nAN ACT Relating to education."

This bill would implement a new state financial aid

equalization formula for school districts in -the event that

HJR 37 is approved by the voters in November, 1973.

Section 4 provides a formula upon which a district's
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entitlement to maintenance and operating funding would be Veto
determined by: (1) certificated and classified personnelMesg
allocation; (2) salary costs based on a statewide pay
differential table; and (3) noneniployee related costs such
as books, supplies, equipment and utilities.

Section 5 of the bill contains the guarantee to the
school districts that they will suffer no reduction in
their dollar support level per enrolled pupil as a result

of the passage of HJR 37. As enacted, however, the second
proviso in Section 5 is in direct conflict with such
guarantee and with the equalization formula set forth in

Section 4. The provios not only provides for the reduction

of the amount of state aid to those districts which exceed

the state average for comparable districts, but also

dictates a nonformula approach to school district funding

which totally ignores the cost characteristics of

individual school districts and the concept of program
equalization which are reflected in Section 4 and the

balance of the act. In addition the proviso flies in the

face of the declared intent of the act as stated in Section

2 (2) which assures the citizens and school districts of

this state that the per pupil support level will not be
reduced upon the passage of HJR 37. In order to restore
internal consistency within Section 5 and to preserve the
original intent of the act, I have determined to veto the
second proviso in Section 5, page 6, of the act, commencing
at line 18 and ending on line 22.

Section 22 of the act purports to allow the 1974
Legislature in the event HJR 37 is approved to amend the

formula in the act in order to legislate statewide teacher

salary schedules. The language of this section is so

worded that it has no legal effect whatsoever and adds

nothing to the act. If the Legislature wishes to take up

the subject of statewide teacher salary schedules in 1974,

it has the absolute prerogative to do so and nothing in
this act will or can dictate what action will be taken in

1974. Accordingly, I have determined to veto Section 22.

with the exception of the items described above, the

remainder of the bill is approved.,,
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CHAPTER 34

[Engrossed Senate Bill No. 24941)

PUBLIC RECREATION, SPORTS, CULTURE

AND CONVENTION CENTERS

AN ACT Relating to public recreation, sports, culture and convention

centers; amending section 5, chapter 236, Laws of 1967 and

RCW 67.28.120; amending section 6, chapter 236, Laws of 1967

and RCW 67.28.130; amending section 9, chapter 236, Laws of

1967 and RCI? 67.28.160; amending section 10, chapter 236, Laws

of 1967 and RCW 67.28.170; amending section 11, chapter 236,

Laws of 1967 as amended by section 1, chapter 89, Laws of 1970

ex. sess. and ECU 67.28.180; amending section 14, chapter 236,

Laws of 1967 as amended by section 3, chapter 89, Laws of 1970

ex. sess. and RCU 67.28.210; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 236, Laws of 1967 and RCW

67.28.120 are each amended to read as follows:

Any municipality is authorized either individually or jointly

with any other municipality, or person, or any combination thereof,

to acquire by purchase, gift or grant, to lease as lessee, and to

construct, install, add to, improve, replace, repair, maintain,

operate and regulate the use of public stadium facilities an/r

convention center facilities whether located within or without such

municipality, including but not limited to buildings, structures,

concession and service facilities, roads, bridges, walks, ramps and

other access facilities, terminal and parking facilities for private

vehicles and public transportation vehicles and systems, together

with all lands, properties, property rights, equipment, utilities,

accessories and appurtenances necessary for such public stadium

facilities and/or convention center facilities, and to pay for any

engineering, planning, financial, legal and professional services

incident to the development and operation of such public stadium

facilities and/or. conv~ention center facilities.

Sec. 2. section 6, chapter 236, Laws of 1967 and RCU

67.28.130 are each amended to read as follows:

Any municipality, taxing district, or municipal corporation is

authorized to convey or lease any lands, properties or facilities to

any other municipality for the development by such other municipality

of public stadium facilities and/or conv~ention center facilities or

to provide for the joint use of such lands, properties or facilities,

or to participate in the financing of all or any part of the public

stadium facilities and/or convention center facilities on such terms

as may be fixed by agreement between the respective legislative

bodies without submitting the matter to the voters of such

municipalities, unless the provisions of general law applicable to
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the incurring of municipal indebtedness shall require such

submission.

Sec. 3. Section 9, chapter 236, Laws of 1967 and RCW

67.28.160 are each amended to read as follows:

To carry out the purposes of this chapter the legislative body
of any municipality shall have the power to issue revenue bonds
without submitting the matter to the voters of the municipality:

PROVIDED, That the legislative body shall create a special fund or

funds for the sole purpose of payineg the principal of and interest on
the bonds of each such issue, into which fund or funds the

legislative body may obligate the municipality to pay all or part of

amounts collected from the special taxes provided for in RCW
67.28.180, and/or to pay such amounts of the gross revenue of all or
any part of the facilities constructed, acquired, improved, added to,

repaired or replaced pursuant to thiJs chapter, as the legislative

body shall determine: PROVIDED, FURTHER, That the principal of and

interest on such bonds shall be payable only out of such special fund

or funds, and the owners and holders of such bonds shall have a lien

and charge against the gross revenue pledged to such fund.
Such revenue bonds and the interest thereon issued against

such fund or f unds shall constitute a clam f the holders thereof
only as against such fund or funds and -the revenue pledged therefor,
arnd shall not constitute a general indebtedness of the municipality.

Each such revenue bond shall state upon its face that it is
payable from such special fund or funds, and all revenue bonds issued
under this chapter Ehall be negotiable securities within the

provisions of the law of this state. Such revenue bonds may be
registered either as to principal only or as to principal. and
interest, or may be bearer bonds; shall be in such denominations as
the legislative body shall deem proper; shall, be payable at such time
or times and at such places as shall be determined by the legislative
body; shall be executed in such manner and bear interest at such rate
or rates as shall be determined by the legislative body.

Such revenue bonds shall ba sold in such mannier as the
legislative body shall deem to he for the best interests of the
municipality, either at public cr private sale.

The legislative body may at the time of the issuance of such
revenue bonds make such covenants with the purchasers and holders of
said bonds as it may deem necessary to secure and guaranty the
payment of the principal thereof and the interest thereon, including

but not being limited to covenants to set aside adequate reserves to

secure or guaranty the payment of such principal and interest, to
pledge Lnd apply thereto part or all of any lawfully authorized

special taxes provided for in RCW 67.28.180, to maintain rates,

charges or rentals sufficient with other available moneys to pay such
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principal and interest and to maintain adequate coverage over debt
service, to appoint a trustee or trustees for the bondholders, to
safeguard the expenditure of the proceeds of sale of such bonds and
to fix the powers and duties of such trustee or trustees and to make
such other covenants as the legislative body may deem necessary to
accomplish the most advantageous sale of such bonds. The legislative
body may also provide that revenue bonds payable out of the same
source may later be issued on a parity with revenue bonds being
issued and sold.

The legislative body may include in the principal amount of
any such revenue bond issue an amount for engineering, architectural,
planning, financial, legal, and other services and charges incident
to the acquisition or construction of public stadium facilities
AndLor convention center facilities, an amount to establish necessary
reserves, an amount for working capital and an amount necessary for
interest during the period of construction of any facilities to be
financed from the proceeds of such issue plus six months. The
legislative body may, if it deems it in the best interest of the
municipality, provide in any contract for the construction or
acquisition of any facilities or additions or improvements thereto or
replacements or extensions thereof that payment therefor shall be
made only in such revenue bonds.

If the municipality shall fail to carry out or perform any of
its obligations or covenants made in the authorization, issuance and
sale of such bonds, the holder of any such bond may bring action
against the municipality and compel the performance of any or all of
such covenants.

Sec. 4. Section 10, chapter 236, Laws of 1967 and RCW

67.28.170 are each amended to read as follows:

The legislative body of any municipality owning or operating

public stadium facilities and/or convention center facilities
acquired or developed pursuant to this chapter shall have power to
lease to any municipality or person, or to contract for the use or
operation by any municipality or person, of all or any part of the
stadium facilities andZR convetion center facilities authorized by
this chapter, including butl not limited to parking facilities,
concession facilities ?f all kinds and any property or property

rights appurtenant to such stadium facilities and/or convention
center facilities. for such period and under such terms and
conditions and upon such rentals, fees and charges as such
legislative body may determine, and may pledge all or any portion of
such rentals, fees and charges and all other revenue derivedi from the
ownership and/or operation of stediun facilities AndZor convention

center facilities to pay and to secure the payment of general
obligation bonds and/or revenue bonds of such municipality issued for
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authorized public stadium an/o convention center facilities

purposes.

Sec. 5. Section 11, chapter 236, Laws of 1967 as amended by

section 1, chapter 89, Laws of 1970 ex. sess. and RCW 67.28.180 are

each amended to read as follows:

The legislative body of any ((class *A)) county, and of any

city ((ef the fis class having a popmeatot of oe handred fifty

theasand or more not sitented in a eless A*t coeunty)), 'is authorized

to levy and collect, a special excise tax of not to exceed two

percent on the sale of or charge made for the furnishing of lodging

by a hotel, rooming house, tourist court, motel, trailer camp, and

the granting of any similar license to use real property, as

distinguished from the renting or leasing of real property:

PROVIDED, That it shall be presumed that the occupancy of real

property for a continuous period of one month or more constitutes a

rental or lease of real property and not a mere license to use or to

enjoy the same.

Sec. 6. Section 14, chapter 236, Laws of 1967 as amended by

section 3, chapter 89, Laws of 1970 ex. sess. and RCW 67.28.210 are

each amended to read as follows:

All taxes levied and collected under RCW 67.28.180 shall be

credited to a special fund in the treasury of the county or city

imposing such tax. Such taxes shall be levied only for the purpose

of paying all or any part of the cost of acquisition, construction,

or operating of stadium facilities and/2E convention center

facilities or to pay or secure the payment of all or any portion of

general obligation bonds or revenue bonds issued for such purpose or

purposes under this chapter, and until withdrawn for use, the moneys

accumulated in such fund or funds may be invested in interest bearing

securities by the county or city treasurer in any manner authorized

by law.

NEW SECTION. Sec. 7. If any provision of this 1973

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate September 1(4, 1973.

Passed the House September 1(4, 1973.

Approved by the Governor September 22, 1973 with the exception

of Section 8 which is vetoed.

Filed in office of Secretary of State September 27, 1973.

Note: Governor's explanation of partial veto is as follows:
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"I am returning herewith without my approval as to Veto

one item Engrossed Senate Bill No. 2494 entitled: Message

"AN ACT Relating to public recreation, sports,

culture and convention centers."

This bill extends the option of levying a local 2%

sales tax on charges for hotel and motel lodging to all

cities and counties, and also extends the use of such tax

revenue for the financing of convention center facili-

ties.

I have always maintained that a bill should not

contain an emergency clause unless a real emergency exists

which would justify the consequence of removing the right

of referendum from the people.

In addition, it has been brought to my attention

that the bill poses a serious potential loss of revenue to

the state from extending the option of levying the

hotel/motel sales tax to all cities. The possi-bility

exists, and the language of the bill does not appear to

preclude this, that cities within a county levying the tax

may choose to levy their own tax, thus re- sulting in a

total tax of 4% which would be deducted from the 4.5% sales

tax otherwise collected by the state. This problem should

be given detailed consideration by the Legislature at Its

next session.

With the exception of section 8 which I have vetoed

for the foregoing reasons, the remainder of Engrossed

Senate Bill No. 2494 is approved."

CHAPTER 35

(Engrossed Substitute Senate Bill No. 2102]

STATE TAX STREJCTURE-'-REVISIONS--

INCOME TAX

AN ACT Relating to revenue and taxation; amending section 1, chapter

141, Laws of 1973 1st ex. sess. (uncodified) ; amending

section 3, chapter 141, Laws of 1973 1st ex. sess. and RCW

( ..... ) amending section 82.08.030, chapter 15, Laws of

1961 as last amended by section 5, chapter 141, Laws of 1973

1st ex. sess. and BCW 82.08.030; amending section 82.12.030,
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chapter 15, Laws of 1961 as last amended by section 6, chapter

141, Laws of 1973 1st ex. sess. and RCW 82.12.030; amending

section 82A-3, chapter 141, Laws of 1973 1st ex. sess. and RCW

(..~ ;amending section 82A-4, chapter 141, Laws of 1973

1st en. sess. and RCW ( .. ,....) ; amending section 82A-5,

chapter 141, Laws of 1973 1st ex. sass. and RCIJ (-----);

amending section 32A-6, chapter 141, Laws of 1973 1st ax.

sess. and RCW (,,);amending section 82A-8, chapter

141, Laws of 1973 1st ex. sess. and RCW (. );amending

section 92A-9, chapter 141, Laws of 1973 1st ax. sess. and RCW

(..,,j;amending section 82A-10, chapter 141, Laws of

1973 1st ex. sass, and RCW (. );amending section

82A-11, chapter 141, Laws of 1973 1st ex. sess. and RCW

(.,,,,,j ;amending section 82A-22, chapter 141, Laws of

1973 1st ex. sass. and RCW (. . amending section

82A-26, chapter 141, Laws of 1973 1st 'en. sess. and RCW

(..);amending section 82A--30, chapter 141, Laws of

1973 1st an. sess. and RCF ( ...... ) ; amending section

82A-31, chapter 141, Laws of 1973 1st en. sess. and RCW

(.. __) ;amending section 82A-33, chapter 141, Laws of

1973 1st ex. sess. and RCW ( ... ); amending section

82A-34, chapter 141, Laws of 1973 1st ax. sess. ( ... );

adding a new section to chapter '141, Laws Of 1973 1st ax.

sass, and to chapter (._)RCW; repealing section 4, chapter

141, Laws of 1973 1st an. sass.; creating new sections; adding

a new chapter to Title 82 RCW; and prescribing an effective

date and an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 141, Laws of 1973 1st an. sess.

(uncodified) is amended to read as follows:

It is the intent of the legislature in tha adoption of ((this

4973 amendatory act)) ghpe 1 1.L aws of 1973 1st ex. sass. to

provide adequate revenues for the support of vital services for the

people of this state, to promote equity in its tan structure through

implemntatio oftepoiioso J 37, ((and)) to guarantee

full funding of a basic program of education, as defined by the

legislature and to assure ade~gu ate suppr of local as well as state
a - -- - - - - -

government. ERcognizinA~ ~jht intent of the legislature thatL i~n

submitting B32 No. 37 to the 22eoIKe for a dqjjtion thle iMpo sition of

an income tan not presently authorized L law be reserved to the

state.

Sec. 2. Section 3, chapter 141, Laws of 1973 1st ex. sass.

and RCW C. ) are each amended to read as follows:

((OBResiness IftventoriesO shall be exemp't from property taxes

according to the follow±ing schtdele
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Commencing January 47 4975 -Twenty percent of inventory

otherwise taxablev

~Eammeacing January 47 4976 -Party percent of inventory

oth~erwise taxabier

Eemmeacifnq January 47 4947 -Sixty percent of inventory

otherwise taxablev

eemmenteing January 47 4978 -Eighty percent of inventory

otherwise taxableT

eemmeneinq January 47 4979 and thereafter -one hundred percent

of invettry otherwise taxablev

uBusifness inventories" means personal property acquired solely

for the purpose of sale7 or for the purpese of consuming such

property in producing for sale a new artie of tangible personal

property of which such property becomes an ingredizent or eomponefttT))

"Business inventories" shall be exempt from p1rer X tae

accori:4ngq L-o the follow!ing~ schedule:

Commencing with assessment as of JanuAly j.. 1974 for taxes due2

in 1975 -Twenjy peg11 of inventory otherwise taxable.

Commencing with assessment as of Jnuary jx .i.
22 L for taxes

due in 1976 -Forty Percent of inventory otherwise taxable.

Commencing with assessment as of January .1. 122L f2lr taxes

due in 1977 -Sixty Percent of inventory 2thrwise taxable.

Commencing with assessment as of January 1, 19:Z2, for taxes

due in 1.978 -Eigh~ty percent of inventory otherwise taxable.

Commencing with assessment as of Ja nuary 1, 
1 9
2L f2K taxes

due in 1979 and the reaftjr -One hungld percent of inventory

otherwise taxable.

"Business inventories" means all livestock and personal

jjplj Agqired solely fOr the pulrposg of j or for tihe puE2ose

of coflnifg §Mg pr2P&KI in R2qung 12 sale A ne2w article of

±An~ile p~r§2221 P1212gil of which such prperly becomes an

ingredient or component.

Sec. 3. Section 4, chapter 1141, Laws of 1973 1st ex. sess. is

hereby repealed.

Sec. 4. Section 82.08.030, chapter 15, Laws of 1961 as last

amended by section 5, chapter 1141, Laws of 1973 1st ex. sess. and ECW

82.08.030 are each amended to read as follows:

The tax hereby levied shall not apply to the following sales:

(1) Casual and isolated sales of property or service, unless

made by a person who is engaged in a business activity taxable under

chapters 82.04, 82.16 or 82.28: PROVIDED, That the exemption

provided by this paragraph shall not be construed as providing any

exemption from the tax imposed by chapter 82.12;

(2) Sales made by persons in the course of business activities

with respect to which tax liability is specifically imposed under
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chapter 82.16, when the gross proceeds from such sales must be

included in the measure of the tax imposed under said chapter;

(3) The distribution and newsstand sale of newspapers;

(4) Sales which the state is prohibited from taxing under the
Constitution of this state or the Constitution or laws of the United

States;

(5) Sales of motor vehicle fuel used in aircraft by the
manufacturer thereof for research, development, and testing purposes

and sales of motor vehicle fuel taxable under chapter 82.36:

PROVIDED, That the use of any such fuel upon which a refund of the

motor vehicle fuel tax has been obtained shall be subject to the tax

imposed by chapter 82.12;

(6) Sales (including transfers of title through decree of

appropriation) heretofore or hereafter made of the entire operating

property of a publicly or privately owned public utility, or of a

complete operating integral section thereof, to the state or a
political subdivision thereof for use in conducting any business

defined in subdivisions (1) , (2) , (3) , (4) , (5) , (6) , (7) , (8) , (9),

(10) or (11) of RCN 82. 16.010;
(7) Auction sales made by or through auctioneers of tangible

personal property (including household goods) which have been used in
conducting a farm activity, when the seller thereof is a farmer and

the sale is held or conducted upon a farm and not otherwise;

(8) Sales to corporations which have been incorporated under
any act of the congress of the United States and whose principal

purposes are to furnish volunteer aid to members of armed forces of
the United States and also to carry on a system of national and

international relief and to apply the same in mitigating the

sufferings caused by pestilence, famine, fire, floods, and other

national calamities and to devise and carry on measures for

preventing the same;

(9) Sales of purebred livestock for breeding purposes where

the animals are registered in a nationally recognized breed

association; sales of cattle and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type

referred to in subdivision (11) hereof) for use by the purchaser in

connection with the business of operating as a private or common

carrier by air, rail, or water in interstate or foreign commerce:

PROVIDED, That any actual use of such property in this state shall,

at the time of such actual use, be subject to the tax imposed by

chapter 82.12;

(11) Sales of airplanes, locomotives, railroad cars, or

watercraft for use in conducting interstate or foreign commerce by

transporting therein or therewith property and persons for hire or

for use in conducting commercial deep sea fishing operations outside
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the territorial waters of the state; also sales of tangible personal

property which becomes a component part of such airplanes,

locomotives, railroad cars, or watercraft, and of motor vehicles or

trailers whether owned by or leased with or without drivers and used

by the holder of a carrier permit issued by the interstate Commerce

Commission authorizing transportation by motor vehicle across the

boundaries of this state, in the course of constructing, repairing,

cleaning, altering, or improving the same; also sales of or charges

made for labor and services rendered in respect to such constructing,

repairing, cleaning, altering, or improving;

(12) Sales of motor vehicles and trailers to be used for the

purpose of transporting therein persons or property for hire in

interstate or foreign commerce whether such use is by the owner or

whether such motor vehicles and trailers are leased to the user with

or without drivers: PROVIDED, That the purchaser or user must be the

holder of a carrier permit issued by the Interstate Commerce

Commission and that the vehicles will first move upon the highways of

this state from the point of delivery in this state to a point

outside of this state under the authority of a one-transit permit

issued by the director of motor vehicles pursuant to the provisions

of RCW 46.16.100;

(13) Sales of motor vehicles and trailers to nonresidents of

this state for use outside of this state, even though delivery be

made within this state, but only when (a) the vehicles or trailers

will be taken from the point of delivery in this state directly to a

point outside this state under the authority of a one-transit permit

issued by the director of motor vehicles pursuant to the provisions

of RCW 46.16.100, or (b) said motor vehicles and trailers will be

registered and licensed immediately under the laws of the state of

the purchaser's residence, will not be used in this state more than

three months, and will not be required to be registered and licensed

under the laws of this state;

(14) Sales to nonresidents of this state for use outside of

this state of tangible personal property which becomes a component

part of any machinery or other article of personal property belonging

to such nonresident, in the course of installing, repairing,

cleaning, altering, or improving the same and also sales of or

charges made for labor and services rendered in respect to any

installing, repairing, cleaning, altering, or improving, of personal

property of or for a nonresident, but this subsection (14) shall

apply only when the seller agrees to, and does, deliver the property

to the purchaser at a point outside this state, or delivers the

property to a common or bona fide private carrier consigned to the

purchaser at a point outside this state;

(15) Sales to nonresidents of this state for use outside of
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this state of watercraft requiring coast guard registration or

registration by the state of principal use according to the Federal

Boating Act of 1958, even though delivery be made within this state,

but only when (a) the vatercraft will not be used within this state

for more than forty-five days and (b) an appropriate exemption

certificate supported by identification ascertaining residence as

provided by the department of revenue and signed by the purchaser or

his agent establishing the fact that the purchaser is a nonresident

and that the watercraft is for use outside of this state, one copy to

be filed with the department of revenue with the regular report and a

duplicate to be retained by the dealer.

(16) Sales of poultry for use in the production for sale of

poultry or poultry products.

(17) Sales to nonresidents of this state for use outside of

this state of machinery and implements for use in conducting a

farming activity, when such machinery and implements will be

transported immediately outside the state. As proof of exemption, an

affidavit or certification in such form as the department of revenue

shall require shall be made for each such sale, to be retained as a

business record of the seller.

(18) Sales for use in states, territories and possessions of

the United States which are not contiguous to any other state, but

only when, as a necessary incident to the contract of sale, the

seller delivers the subject matter of the sale to the purchaser or

his designated agent at the usual receiving terminal of the carrier

selected to transport the goods, under such circumstances that it is

reasonably certain that the goods will be transported directly to a

destination in such noncontiguous states, territories and

possessions.

(19) Sales to municipal corporations, the state, and all

political subdivisions thereof of tangible personal property consumed

and/or of labor and services rendered in respect to contracts for

watershed protection and/or fluod prevention. This exemption shall

be limited to that portion of the selling price which is reimbursed

by the United States government according to the provisions of the

Watershed Protection and Flood Prevention Act, Public Laws 566, as

amended;

(20) Sales of semen for use in the artificial insemination of

livestock;

(21) Sales to nonresidents of this state of tangible personal

property for use outside this state when the purchaser has applied

for and received from the department oj. revenue a permit certifying

(1) that he is a bona fide resi.ent of a state or possession or

Province of Canada other than the state of Washington, (2) that such

state, possession, or Province of Canada does not impose a retail
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sales tax or use tax of three percent or more or, if imposing such a
tax, permits Washington residents exemption from otherwise taxable
sales by reason of their residence, and (3) that he does agree, when
requested, to grant the department of revenue access to such records
and other forms of verification at his place of residence to assure
that such purchases are not first used substantially in the state of

Washington.

Any person claiming exemption from retail sales tax under the
provisions of this subsection must display a nonresident permit as
herein provided, and any vendor making a sale to a nonresident
without collecting the tax must examine such permit, identify the
purchaser as the person to whom the nonresident permit, was issued,

and maintain records which shall show the permit number attributable

to each nontaxable sale.

Permits shall be personal and nontransferable, shall be

renewable annually, and shall be issued by the department of revenue
upon payment of a fee of one dollar. The department may in its
discretion designate independent agents for the issuance of permits,
according to such standards and qualifications as the department may
prescribe. Such agents shall pay over and account to the department

for all permit fees collected, after deducting as a collection fee
the sum of fifty cents for each permit issued.

Any person making fraudulent statements in order to secure a
permit shall be guilty of perjury. Any person making tax exempt
purchases by displaying a permit not his own, or a counterfeit
permit, with intent to violate the provisions of this subsection
shall be guilty of a misdemeanor and, in addition, may be subject to
a penalty not to exceed the amount of the tax due on such purchases.
Any vendor who makes sales without collecting the tax to a person who
does not hold a valid permit, and any vendor who fails to maintain
records of permit numbers as provided in this section shall be
personally liable for the amount of tax due.

(22) sales of form lumber to any person engaged in the
constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon or above real property of
or for consumers: PROVIDED, That such lumber is used or to be used
first by such person for the molding of concrete in a single such
contract, project or job and is thereafter incorporated into the
product of that same contract, project or job as an ingredient or
component thereof.

(23) Sales of, cost of, or charges made for labor and services
performed in respect to the mining, sorting, crushing, screening,
washing, hauling, and stockpiling of sand, gravel and rock when such

sand, gravel, or rock is taken from a pit or quarry which is owned by
or leased to a county or a city, and such sand, gravel, or rock is
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(1) either stockpiled in said pit or quarry for placement or is

placed on the street, road, place, or highway of the county or city

by the county or city itself, or (2) sold by the county or city to a

county, or a city at actual cost for placement on a publicly owned

street, road, place, or highway. The exemption provided for in this

subsection shall not apply to sales of, cost of, or charges made for

such labor and services, if the sand, gravel, or rock is used for

other than public road purposes or is sold otherwise than as provided

for in this subsection.

(24) Sales of wearing apparel to persons who themselves use

such wearing apparel only as a sample for display for the purpose of

effecting sales of goods represented by such sample.

(25) Sales of pollen.

(26) Sales to one political subdivIsion by another political

subdivision directly or indirectly arising out of or resulting from

the annexation or incorporation of any part of the territory of one

political subdivision by another.

(27) The renting or leasing of motor vehicles and trailers to

a nonresident of this state for use exclusively in transporting

persons or property across the boundaries of this state and in

intrastate operations incidental thereto when such motor vehicle or

trailer is registered and licensed in a foreign state and for

purposes of this exemption the term "nonresident" shall apply to a

renter or lessee who has one or more places of business in this state

as well as in one or more other states but the exemption for

nonresidents shall apply only to those vehicles which are most

frequently dispatched, garaged, serviced, maintained and operated

from the renter's or lessee's place of business in another state.

(28) Upon and after ((my) Janulay 1, 1974, sales of

prescription drugs. The term "prescriptign drugqs" shall include any

medicine. drljq, or other substance other than food ordered y :the

written direction of a dentistx Physician __r ___ duly

lic-ensed Pu-ruant to ghA12E .1§.12 18., 183. -or 8.9 RCW or

Pursuant to the laws of anot her juri sdiction. for use in the

giagnosis, cure. mitigation,. treatment or prevention of disease in

humnsoanimal.

C(1?9k upon and after duly 47 497I47 sales of food products for

human earsamptietT uFood proectsu include cereals and cereal

produets7 oleamergar2:ne7 meat and meat preductsv fish end fish

PrOdtetS7 eggs and egg prodectsi vegetables and vegetable products?

fruit and fruit products; spices and salt7 sugar end suar products

excluding candy and enfeetioefteY7 coffee and coffee sebstitates7

te&7 cocoa and cocoa products excluding eandy and eenfeetionery7 milk

and milk produetsi milkshakesy -malted miks ad any other simiar

type beverages which are composed at least in part of milk or a milk
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prodee and wh~ich require the use of milk or a m~ilk product in their

preparation7 all fruit juiees7 vegetable uieS7 and other beverages
except bottled watery sririttlous7  salt or vinous lignors or

carbonated beveragesy whether liquor or freaeni nFood productsm do

not include medicines and preparations in liquid7 powderedy granular,

tablet7 capsule7 lozengel and pill forn sold as dietary supplements

or etdJuntatT))

.(291 gpon And after January 1. 1924x sales of food Products
f or human con sumption..

"Food ppg..4pgs" include cereals and cereal produts,

211eggargAjne. meat and meat producls, fish and fish products, egg

And egq products vegetables and vegetable pEoducts. fruit and fruit

Prodt.L spices andl salt. sugar and sugar pZQojacts eRxcludipA candyl

a1nd confecioe cffee and coffee su bst itutes. tea±. cocoa andV
cocoa prout jec ing candv and confectior.

"Food products" include milk and mikpr2oducts, mikshks

male mills, an4 d an othe r similar ty~pe beverages which are composed

at least in part of milk or a Milk product and which require the use

of milk or a milk Product in their preparation.
"IFood products" include all fruit Jui ce s. vgetable Juices.

and other beverages except bottled water. spirituous. malt or vinous

11guors or carbonated beveagqes whether liguid or frozen.

"Food products" do not include medicines and prepar ations in

liguijd pgowd!1 granular. tabletX 2agagle, lozenge, and Rill fora

sold A! dietAgy supplempents or adjluncts.

The exemption of "food products" provided for in this

paragraph shall not apply: (a) when the food products are furnished,

prepared, or served for consumption at tables, chairs, or counters or

from trays, glasses, dishes, or other tableware whether provided by

the retailer or by a person with whom the retailer contracts to

furnish, prepare, or serve food products to others, or (b) when the

food products are ordinarily sold for immediate consumption on or

near a location at which parking facilities are provided primarily

for the use of patrons in consuming the products purchased at the

location, even though such products are sold on a "takeout" or "to

go" order and are actually packaged or wrapped and taken from the
premises of the retailer, or (c) when the food products are sold for

consumption within a place, the entrance to which is subject to an

admission charge, except for national and state parks and monuments.

Sec. 5. Section 82.12.030, chapter 15, Laws of 1961, as last

amended by section 6, chapter 141, Laws of 1973 1st ex. sess. and RCU

82.12.030 are each amended to read as follows:

The provisions of this chapter shall not apply:

(1) In respect to the use of any article of tangible personal

property brought into the state by a nonresident thereof for his use
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or enjoyment while temporarily within the state unless such property

is used in conducting a nontransitory business activity within the

state; or in respect to the use by a nonresident of this state of a

motor vehicle which is registered or licensed under the laws of the

state of his residence and is not used in this state more than three

months, and which is not required to be registered or licensed under

the laws of this state; or in respect to the use of household goods,

personal effects and private automobiles by a bona fide resident of

this state, if such articles were acquired and used by such person in

another state while a bona fide resident thereof and such acquisition

and use occurred more than thirty days prior to the time he entered

this state;

(2) In respect to the use of any article of tangible personal

property purchased at retail or acquired by lease, gift or bailment

if the sale thereof to, or the use thereof by, the present user or

his bailor or donor has already been subjected to the tax under

chapter 82.08 or 82.12 and such tax has been paid by the present user

or by his bailor or donor; or in respect to the use of property

acquired by bailment and such tax has once been paid based on

reasonable rental as determined by RCW 82.12.060 measured by the

value of the article at time of first use multiplied by the tax rate

imposed by chapter 82.08 or 82.12 as of the time of first use; or in

respect to the use of any article of tangible personal property

acquired by bailment, if the property was acquired by a previous

bailee from the same bailor for use in the same general activity and

such original bailment was prior to June 9, 1961;'

(3) In respect to the use of any article of tangible personal

property the sale of which is specifically taxable under chapter

82. 16;

(4) In respect to the use of any airplane, locomotive,

railroad car, or watercraft used primarily in conducting interstate

or foreign commerce by transporting therein or therewith property and

persons for hire or used primarily in commercial deep sea fishing

operations outside the territorial waters of the state, and in

respect to use of tangible personal property which becomes a

component part of any such airplane, locomotive, railroad car, or

watercraft, and in respect to the use by a nonresident of this state

of any motor vehicle or trailer used exclusively in transporting

persons or property across the boundaries of this state and in

intrastate operations incidental thereto when such motor vehicle or

trailer is registered and licensed in a foreign state and in respect

to the use by a nonresident of this state of any motor vehicle or

trailer so registered and licensed and used within this state for a

period not exceeding fifteen consecutive days under such rules as the

department of revenue shall adopt: PROVIDED, That under
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circumstances determined to be justifiable by the department of

revenue a second fifteen day period may be authorized consecutive

with the first fifteen day period; and for the purposes of this

exemption the term "nonresident" as used herein, shall include a user

who has one or more places of business in this state as well as in

one or more other states, but the exemption for nonresidents shall

apply only to those vehicles which are most frequently dispatched,

garaged, serviced, maintained, and operated from the user's place of

business in another state; and in respect to the use by the holder of

a carrier permit issued by the Interstate Commerce Commission of any

motor vehicle or trailer whether owned by or leased with or without

driver to the permit holder and used in substantial part in the

normal and ordinary course of the user's business for transporting

therein persons or property for hire across the boundaries of this

state if the first use of which within this state is actual use in

conducting interstate or foreign commerce; and in respect to the use

of any motor vehicle or trailer while being operated under the

authority of a one-transit permit issued by the director of motor

vehicles pursuant to RCW 46.16.100 and moving upon the highways from

the point of delivery in this state to a point outside this state;

and in respect to the use of tangible personal property which becomes

a component part of any motor vehicle or trailer used by the holder

of a carrier permit issued by the Interstate Commerce Commission

authorizing transportation by motor vehicle across the boundaries of

this state whether such motor vehicle or trailer is owned by or

leased with or without driver to the permit holder;

(5) In respect to the use of any article of tangible personal

property which the state is prohibited from taxing under the

Constitution of the state or under the Constitution or laws of the

United States;

(6) In respect to the use of motor vehicle fuel used in

aircraft by the manufacturer thereof for research, development, and

testing purposes and motor vehicle fuel taxable under chapter 82.36:

PROVIDED, That the use of such fuel upon which a refund of the motor

vehicle fuel tax is obtained shall not be exempt, and the director of

motor vehicles shall deduct from the amount of such tax to be

refunded the amount of tax due under this chapter and remit the same

each month to the department of revenue;

(7) In respect to the use of any article of tangible personal

property included within the transfer of the title to the entire

operating property of a publicly or privately owned public utility,

or of a complete operating integral section thereof, by the state or

a political subdivision thereof in conducting any business defined in

subdivisions (1) , (2) , (3) , (4I) , (5) , (6) , (7) , (8) , (9) , (10) , or

(11) of RCW 82. 16.010;

( 1051



(8) In respect to the use of tangible personal property
(including household goods) which have been used in conducting a farm
activity, if such property was purchased from a farmer at an auction
sale held or conducted by an auctioneer upon a farm and not

otherwise;

(9) In respect to the use of tangible personal property by

corporations which have been incorporated under any act of the

congress of the United States and whose principal purposes are to

furnish volunteer aid to members of the armed forces of the United

States and also to carry on a system of national and international

relief and to apply the same in mitigating the sufferings caused by

pestilence, famine, fire, flood, and other national calamities and to

devise and carry on measures for preventing the same;

(10) In respect to the use of purebred livestock for breeding

purposes where said animals are registered in a nationally recognized

breed association; sales of cattle and milk cows used on the farm;

(11) In respect to the use of poultry in the production for

sale of poultry or poultry products;

(12) In respect to the use of fuel by the extractor or

manufacturer thereof when used directly in the operation of the

particular extractive operation or manufacturing plant which produced

or manufactured the same;

(13) in respect to the use of motor vehicles, equipped with

dual controls, which are loaned to and used exclusively by a school

in connection with its driver training program: PROVIDED, That this

exemption and the term "school" shall apply only to (a) the
University of Washington, Washington State University, the state

colleges and the state community colleges or (b) any public, private

or parochial school accredited by either the state board of education

or by the University of Washington (the state accrediting station) or

(c) any public vocational school meeting the standards, courses and

requirements established and prescribed or approved in accordance

with the Community College Act of 1967 (chapter 8, Laws of 1967 first

extraordinary session);

(14) In respect to the use by a bailee of any article of

tangible personal property which is entirely consumed in the course

of research, development, experimental and testing activities

conducted by the user, provided the acquisition or use of such

articles by the bailor was not subject to the taxes imposed by

chapter 82.08 or chapter 82.12;

(15) In respect to the use by residents of this state of motor

vehicles and trailers acquired and used while such persons are

members of the armed services and are stationed outside this state

pursuant to military orders, but this exemption shall not apply to

members of the armed services called to active duty for training
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purposes for periods of less than six months and shall not apply to

the use of motor vehicles or trailers acquired less than thirty days

prior to the discharge or release from active duty of any person from

the armed services;

(16) In respect to the use of semen in the artificial

insemination of livestock;

(17) In respect to the use of form lumber by any person

engaged in the constructing, repairing, decorating or improving of

new or existing buildings or other structures under, upon or above

real property of or for consumers: PROVIDED, That such lumber is

used or to be used first by such person for the molding of concrete

in a single such contract, project or job and is thereafter

incorporated into the product of that same contract, project or job

as an ingredient or component thereof;

(18) In respect to the use of any sand, gravel, or rock to the

extent of the cost of or charges made for labor and services

performed in respect to the mining, sorting, crushing, screening,

washing, hauling, and stockpiling such sand, gravel, or rock, when

such sand, gravel, or rock is taken from a pit or quarry which is

owned by or leased to a county or a city, and such sand, gravel, or

rock is (1) either stockpiled in said pit or quarry for placement or

is placed on the street, road, place, or highway of the county or

city by the county or city itself, or (2) sold by the county or city

to a county, or a city at actual cost for placement on a publicly

owned street, road, place, or highway. The exemption provided for in

this subsection shall not apply to the use of such material to the

extent of the cost of or charge made for such labor and services, if

the material is used for other than public road purposes or is sold

otherwise than as provided for in this subsection.

(19) In respect to the use of wearing apparel only as a sample

for display for the purpose of effecting sales of goods represented

by such sample.

(20) In respect to the use of tangible personal property held

for sale and displayed in single trade shows for a period not in

excess of thirty days, the primary purpose of which is to promote the

sale of products or services.

(21) In respect to the use of pollen.

(22) In respect to the use of the personal property of one
political subdivision by another political subdivision directly or

indirectly arising out of or resulting from the annexation or

incorporation of any part of the territory of one political

subdivision by another.

(23) Upon and after ((daiy)) JZanuary 1, 1974, in respect to

the use of prescription drugs. The term "Prescription drugs" shl

include aD2 meiie drR_~ 2r other substance other than food
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ordered __ the writtg direct ion of a dentist, phygician c

veterarian Au1 lyggagg pgursuant to chapters 18.32, 18.57 18.71

or 18.92 RCW. or purgant to the laws of another *jrisdictionz for

use in the diagnosis, cure. mitigation. treatment, or prevention of

disease in humans and animal

((I4I4 8pen and after duly 47 49947 in respect to the use of
food products for humat eensumption7 uood products" include eereals

and cereal prodectsy oleomargariney seat and meat prodeetsy fish and

fish predetsy eggs and egg preduets7 vegetables and vegetable

prodectsy fruit and fruit prodects, spices and salt, sugar and sugar

prodets exeluding eandy and confectionery7 coffee and eoffee

substitutes7 tear cocoa and cocoa products excluding candy and

cenfeetionery; milk and milk prodeets; milkshakes7 salted milks and

any other similar type beverages which are composed at least in part

of milk or a milk product and which require the use of milk or a milk

product in their preparatieny all fruit maises vegetable juicesy and

other beverages except bottled water7 spirituous, salt or vinous

liquors or carbonated beverages, whether liquor or frozen uFod

prodects" do not include medicines and preparations in liguid,
powdered7 granular, tablet7 espsule, lozengey and pill form sold as

dietary supplements or adjunctsr))

12!il RUg and after JanuaLI 1A 197L in resect 1 the use of
food Products for human consumption.

"Food products" include cereals and cereal products,

RAr95Arine.sa _And meal rodgucts, fish and fish produc tsz ggg
V ARd SS oducts gtables and vegetable products fruit and fruit

produsI a I.giices aag 221:, §ggar ansau § Ac
and onfectione _fee and coffee substitute, tAL cocoa and

7cocoa productsl gcluding candjy and confectionery.

"Food aggducts" include milk and milk produ tg, milk shakes,

malted milks. And anI other similar typ _everages which are composed

at 19AgI in Part of milk 2r A Milk product and which require the use

of milk or a milk progduct in their preparation.

uEgod Products"2 iclude all fruit juices vegetable juices

and other beveraes exceg2 bottled waterl sfirituous, malt or vinous
11252I§ or carbonated beveragesL whether d1gid or frozen.

"Food Products" do not include medicines and prgparations in

1"gidA powdered. granularL tablet, capsule, lozenge and9 Pill form

sold as dietary suaPlements or adjucts-
The exemption of "food products" provided for in this

paragraph shall not apply: (a) when the food products are furnished,

prepared, or served for consumption at tables, chairs, or counters or

from trays, glasses, dishes, or other tableware whether provided by

the retailer or by a person with whom the retailer contracts to

furnish, prepare, or serve food products to others, or (b) when the
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food products are ordinarily sold for immediate consumption on or

near a location at which parking facilities are provided primarily

for the use of patrons in consuming the products purchased at the

location, even though such products are sold on a "takeout" or "to
go" order and are actually packaged or wrapped and taken from the

premises of the retailer, or (c) when the food products are sold for
consumption within a place, the entrance to which is subject to an

admission charge, except for national and state parks and monuments.

Sec. 6. Section 82A-3, chapter 141, Laws of 1973 1st ex.

sess. and RCW (. ) are each amended to read as follows:

Definitions and Rules of I nt exretA!12D., When used in this

Title where not otherwise distinctly expressed or manifestly

incompatible with the intent thereof:

(1) Business Income. The term "business income" means:

(a) in the case of a corporation, its total income from

whatever source derived; and

(b) in all other cases income arising from transactions and

activity in the regular course of the taxpayer's trade or business,

net of the deductions allocable thereto, and includes income from

tangible and intangible property if the acquisition, management, and

disposition of the property constitute integral parts of the

taxpayer's regular trade or business operations. Such term does not

include compensation or the deductions allocable thereto.

(2) Capital Asset. The term "capital asset" means (((y a
capia asset as defined in seetion 4224 of the Interal Revenue ee

Jii property defined in section 4234 of the Interal Revenue eade

and Jii other real property)) 2#.pi~ property as defined herein.

Thej term "c9apita P12P!ertY" shall MEn _il a capiJtal Asset

as defined in section 1221 of the Internal Revenue Code. (ii)

Rrpet defined in section 1231 of the Internal Revenue Code or

((1j)*)) _I'4t Commercial Domicile. The term "commercial
domicile" means the principal place from which the trade or business

of the taxpayer is directed or managed.

((-(4y)) _(a1 Compensaioga The term "compensation" means

wages, salaries, commissions and any other form of remuneration paid

to employees for personal services, as used in both sections 3401 and

3402 of the Internal Revenue Code.

((15y)) fJU Corporation. The term "corporation" means, in

addition to an incorporated entity, an association, trust or any

unincorporated organization which is defined as a corporation in the

Internal Revenue Code.

.flj ) (7 eatet The term "department" means the

department of revenue of this state.

J.fy) .j8 Director. The term "director" means the director

E(109 ]

ch- 35



of revenue of this state.

((18))) M2 Fidulciay.L The term "fiduciary" means a guardian,
trustee, executor, administrator, executrix, administratrix,
receiver, conservator, or any person acting in any fiduciary capacity

for any person.

((19))) L.12. financial Institution. "Financial institution"
means any bank, trust company, building and loan or savings and loan

association, bank holding company as defined in section 1841, chapter

17, Title 12 of the laws of the United States, or industrial bank.

((149).)) j11) !iancial Organization.~ The term "1financial

organization"$ means any bank, trust company, savings bank, industrial

bank, land bank, safe deposit company, private banker, savings and

loan association, bank holding company as defined in section 1841,

chapter 17, Title 12 of the laws of the United States, building and

loan association, credit union, currency exchange, cooperative bank,

small loan company, sales finance company, or investment company, and

any other corporation at least 90 percent of whose assets consist of

intangible property and at least 90 percent of whose gross income

consists of dividends or interest or other charges resulting from the

use of money or credit.

.((1-4y))) .L12L Eiscal Year. The term "fiscal year" means an

accounting period of twelve months ending on the last day of any

month other than December.

((4).) 13)~ foreign Cor22ration. The term "foreign
corporation" means a corporation organized under the laws of a

foreign country or a corporation organized under the laws of any

state or the United States which is domiciled in a foreign country.

(1)) (J1 Includes and IncludinS. The terms "includes"

and "including" when used in a definition contained in this Title

shall not be deemed to exclude other things otherwise within the

meaning of the term defined.

jj44))(1) Internal Revenue Code. The term "Internal

Revenue Code". means the United States Internal Revenue Code of 1954

or any successor law or laws relating to federal income taxes in

effect for the taxable year.

((j145))) (16) Nonbusiness income. The term "nonbusiness

income" means all income other than business income or compensation.

(((16)) _(17) 1Nonresident. The term "nonresident" means a

person who is not a resident.

((147)) (18) Paid, incurred and Accrued. The terms "paid",
"incurred" and "accrued" shall be construed according to the method

of accounting upon the basis of which the person's taxable income is

computed under this Title.

((148k.)) 119) Partnership and Partner.. The term "partnership"

includes a syndicate, group, pool, Joint venture or other
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unincorporated organization, through or by means of which any

business, financial operation, or venture is carried on, and which is

not, within the meaning of this Title, a trust or estate or a

corporation; and the term "partner" includes a member in such

syndicate, group, pool, joint venture or organization.

((149)) 12-01 Person or Individual. The term. "person or

individual" shall be construed to mean and include an individual, a

trust, estate, partnership, association, firm, company, corporation

or fiduciary or any other group or combination acting as a unit.

(21) Regulations. The term "regulations" includes

rules promulgated and forms prescribed by the department.

((124)) _(22) Resident. The term "resident" means: (a) An

individual who is domiciled in this state unless he maintains-no

permanent place of abode in this state and does maintain a permanent

place of abode elsewhere and spends in the aggregate not more than 30

days of the taxable year in this state; or who is not domiciled in

this state but maintains a permanent place of abode in this state and

spends in the aggregate more than 183 days of the taxable year in

this state;

(b) The estate of a decedent who at his death was domiciled in

this state;

(c) A trust created by a will of a decedent who at his death

was domiciled in this state; and

(d) An irrevocable trust, the grantor of which was domiciled

in this state at the time such trust became irrevocable. For

purposes of this subparagraph, a trust shall be considered

irrevocable to the extent that the grantor is not treated as the

owner thereof under sections 671 through 678 of the Internal Revenue

Code.

For purpose of the definition of a "oresident", a taxable year

shall be deemed terminated at the date of death of an individual.

((~t) .Li~ eunL Te tr "returns" includes

declarations of estimated tax required under this Title.

((J~a)) (24) Sales. The term "sales" means all gross receipts

of the taxpayer not allocated under sections 82A-12 through 8.2A-15
except as provided in section 82A-22 for sales factor purposes.

((~~)(25) State. The term "state" when applied to a

jurisdiction other than this state means any state of the United

States, the District of Columbia, the Commonwealth of Puerto Rico,

and any Territory or Possession of the United States, or any

political subdivision of any of the foregoing.

M(25M) _L2§ "Tax" includes interest and penalties and

includes the tax required to be withheld by an employer on wages,

unless the intention to give it a more limited meaning is disclosed

by the context.
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((126y)) (27) Taxable Income. "Taxable income" means taxable

income or net income properly returned to and ascertained by the

United States government for the tax year subject to the

modifications and adjustments contained in this Title.

((J1?)) (28) Taal Yer The term "taxable year" or "tax

year" means the calendar year, or the fiscal year ending during such

calendar year, upon the basis of which the taxable income is computed

under this Title. "Taxable year" or "tax year" means, in the case of

a return made for a fractional part of a year under the provisions of

this Title, the period for which such return is made.

1(~)) 29) Taxpayer. The term "taxpayer" means any person

subject to the tax imposed by this Title.

((J-29 i) J11J. Constructions. Words denoting number, gender,

and so forth, when used in this Title, where not otherwise distinctly

expressed or manifestly incompatible with the intent thereof:

(a) Words importing the singular include and apply to several

persons, parties or things;

(b) Words importing the plural include the singular; and

(c) Words importing the masculine gender include the feminine

as well.

Maey8)) 1211L "CompaDY RE "IA-siociAion" as IncIRding

Successors and Assign s. The word "company" or "association", when

used in reference to a corporation, shall be deemed to embrace the

words "successors and assigns of such company or association", and in

like manner as if these last-named words, or words of similar import,

were expressed.

((134)) 132) other terms. Any term used in any section of

this Title with respect to the application of, or in connection with,

the provisions of any other section of this Title shall have the same

meaning as in such other section.

((-(32)) (33) Captions. Section, subsection, part and subpart

headings and captions do not constitute any part of the law.

Sec. 7. Section 82A-4~, chapter 141, Laws of 1973 1st ex.

sess. and RCW (. )are each amended to read as follows:

Taxable Income-Persons Other Than a Corporat ion. a Financial

Institution or an Estate or Trust. (1) Taxable income of persons

other than a corporation, financial institution or an estate or trust

means adjusted gross income as defined in the Internal Revenue Code

and as required to be returned to and ascertained by the federal

government for the tax year subject to the following modifications:

((ayAd gross interest income and divi~dends derived from

obligations or seenrities of states other then Washington state in

the same amount which has been excluded froem federnal adjusted groess

income less related expenses eat dedected in competing federali

adjusted graoss iscome-because of section 265j4y of the internnal
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Eeveftue Eeder)) JAI A4 jg interest income and dividends which

have been excluded from federal adjust ed gross income2 less related

gXL2fnses not deducted inD compu tiM federal adju§sed gross income

because of section 265 111 of the Internal Revenue Code except

interest from obliqations of the state of Washington and its

p91itical subdivisions less related exp2fn2 g e ducted in computing

adipgj2 _q~os income.

(b) Add taxes on or measured by 11gt income to the extent the

taxes have been deducted ((except the tax imposed by ReW 82TO4

lfbasiness and oeempation tax))) in arriving at federal adjusted gross

income.

((le)- Add an amount eqea te all ameaemts paid or fteerded to

the taxpayer as interest er divdenids to the extent exe1leded from

gross income in the ceruetten of ailtsted gfess iteeinev))

(( cl) g Add the amount of any deduction taken pursuant to

section 613 (b) (1) of the Internal Revenue Code.

((l(e)) 1dl Deduct, to the extent included in federal adjusted

gross income, income derived from obligations of the United States

government which this state is prohibited by law from subjecting to a

net income tax, reduced by any interest on indebtedness incurred in

carrying the obligations, and by any expense incurred in the

production of such income to the extent that the expenses, including

amortizable bond premiums, were deducted in arriving at federal

adjusted gross income.

((Iff)) JI Deduct the amount paid for medical and dental care

during the taxable year by the taxpayer, his or her spouse, and

dependents and allowable as ((a)) an itmized deduction for federal

income tax purposes under se ction 213 of the Internal Revenue Code.

((g)Ill Deduct the amount of one thousand two hundred

fifty dollars multiplied by the number of exemptions allowed to the

taxpayer for the same taxable year under the Internal Revenue Code.

_Nh~) ~)_ Deduct in the case of a spouse, alimony, support

maintenance payments and principal sums payable in installments to

the extent included in the other spouse's adjusted gross income,

pursuant to the provisions of the internal Revenue Code, but only to

the extent otherwise deductible by such spouse pursuant. to the

provisions of the Internal Revenue Code.

((j±)k)) IhI Deduct the amount paid by a taxpayer during the

taxable year for necessary employee employment expenses, other than

expenses deducted in arriving at adjusted gross income, including but

not limited to union or professional association dues, fees to secure

employment, work tools and required uniforms to the extent allowable

as an itemized deduction under th e Internal Revenue Code.

((*) i) Any adjustments with respect to estate and trust

income as provided in section 82A-6.

( 113 ]

r h A C;



Ch ~

((I(k))) Jiii Any adjustments resulting from the allocation and
apportionment provisions of subpart D.

((I1I)) J1 Any adjustments with respect to income from small
business corporations as provided in section 82A-10.

((1.31) (1) Any adjustments with respect to partnership income
as provided in section 82A-11.

((n)) mi.) Any adjustments with respect to capital assets as
provided in section 82A-11.

L~ Any adjiustments with £rect :to net oper ating or c~pi ta 1
loss deductions as prIOvided for coporations and financial
institutions in section 82A-5.

(2) For the purposes of this section, a person other than a
corporation, a financial institution or estate or trust means in
addition to a resident or nonresident individual:

(a) A partner in a partnership.

(b) A beneficiary of an estate or a trust.
(3) For the purposes of this section, the taxable income of a

nonresident shall be computed in the same manner as in the case of a
resident, subject to the allocation and apportionment provisions of
subpart D.

(L4) A resident beneficiary of a trust whose taxable income

includes all or part of an accumulation distribution by a trust, as
defined in section 665 of the Internal Revenue Code, shall be allowed
a credit against the tax otherwise due under this Title. The credit
shall be all or a proportionate part of any tax paid by the trust
under this Title for any preceding taxable year which would not have
been payable if the trust had in fact made distribution to its
beneficiaries at the times and in the amounts specified in section
666 of the Internal Revenue Code. The credit shall not reduce the
tax otherwise due from the beneficiary to an amount less than would
have been due if the accumulation distribution were excluded taxable

income.

(5) Taxable income of a nonresident who is a beneficiary of a
resident estate or trust shall include the beneficiary's share of
estate or trust income.

(6) The taxable income of a resident who is required to
include income from a trust in his federal income tax return under
the provisions of subpart E of subchapter J of the Internal Revenue
Code, sections 671 through 678, shall include items of income and
deductions from the trust in taxable income.

(7) It is the intention of this section that the income
subject to tax or taxable income be computed in like manner and be
the same as provided in the Internal Revenue Code, subject to
adjustments specifically provided for in this Title.

(8) An addition or subtraction shall not be allowed under this
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section which has the effect of duplicating an item of income or

deduction.

Sec. 8. Section 82A-5, chapter 141, Laws of 1973 1st ex.

sess. and RCW (.) are each amended to read as follows:

Taxable Income of Corporations IncludiD~ Financial

Institutions. (1) "Taxable income" in the case of a corporation

including a financial institution means federal taxable income

subject to the following adjustments:

((Jay~ ftd gross interest income and dividends derived from

obligations or securities of states other than Washington state in

the same amount which has been exclumded from federal taxable ineome7

less related expenses net deducted it competing federal taxable

income because of section 265 of the Internal Revenue eoder)) -CAL.
Add _qross interest income and dividends which have been excluded from

federal taxable income less related expes not deducted in

!;ompntin~q lederal Ad~l~ _qEgqs income because of section 265 (1) o

the Internal Revenue Code except interest from obligations of the

state of Washington and its Rolitica 1 subdivisions less related

.xenses deducted in c2Muti ng A!112sted _qross incaome.
(b) Add taxes on or measured by net income to the extent the

taxes have been deducted in arriving at federal taxable income.

(c) Add any net operating loss deductions which have been

deducted in arriving at federal taxable income, and deduct any net

operating loss deductions as defined in subsection (3).
(d) Add any capital loss carry-over which has been deducted in

arriving at federal taxable income, and deduct the capital loss
carry-over that would be deductible under the Internal Revenue Code

if the Internal Revenue Code had become effective on January 1, 1974.
(e) Add for corporations other than financial institutions,

losses on the sale or exchange of obligations of the United States

government, the income of which this state is prohibited from

subjecting to a net income tax, to the extent that the loss has been
deducted in arriving at federal taxable income.

(f) Add the amount of any deduction taken pursuant to section

613(b) (1) of the Internal Revenue Code.

(((gy *dd an amoant equal to all amounts paid or aecreed to
the taxpayer as interest dinring the taxable year to the extent

excluded from grass ineome in the comptation of taxable ineemeT))

((Jhy *dd im the case of a cooperative association patronage
dividends to the extent deducted in computing federal taxable

ifteemeT) )
((iy) U Add in the case of a western Hemisphere trade

corporation, China Trade Act corporation, or possessions company

described in section 931(a) of the Internal Revenue Code, an amount
equal to the amount deducted or excluded from gross income in the
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computation of taxable income for the taxable year on account of the

special deductions and exclusions (but in the case of a possessions

company, net of the deductions allocable thereto) allowed such

corporations under the Internal Revenue Code.

Iii]. plduct one hundr~ed percent of dividend income to the

gz!2nt such income constitutes Olualifyinq dividends" as defined in

scin243 .01 12]l 2f the Internal Revenue Code and eightv-five

pgrcent of other dividend income: PR RVIDED, HOWEVER. That the

deduction provided herein shall be allowed only to the extent that

th icoeof the npaly or corP2ration from which the dividend is Paid

hA been included in taxable income and has been sukIRct to the tax

imog~g ty 1kjs title.

((fj )) 1i1_ Deduct, for corporations other than financial

institutions, to the extent included in federal taxable income,

income derived from obligations or sale or exchange of obligations of

the United States government, which this state is prohibited by law

from subjecting to a net income tax reduced by any interest on

indebtedness incurred to carry the obligations, and by any expenses

incurred in the production of such income to the extent that the

expenses including amortizable bond premiums and interest were

deducted in arriving at federal taxable income.

((Jk)-)) _ljL Deduct the foreign dividend gross-up included in

federal taxable income pursuant to section 78 of the Internal Revenue

Code.

((Ji )) JhJ Any adjustments resulting from the apportionment

provisions of subpart D of this Title and the accounting provisions

of section 82A-34.

((mMl .L11 Any adjustments with respect to capital assets as

provided in section 82A-11.

(2) Federal taxable income means "taxable income" as defined

in section 63 of the Internal Revenue Code plus any special

deductions for corporations for dividends received allowed by

sections 241, 243, 244, 245, 246 and 247 of the Internal Revenue

Code.

",Taxable income', for purposes of this definition shall mean:

(a) Certain life insurance companies. In the case of a life

insurance company subject to the tax imposed by section 802 of the

Internal Revenue Code, life insurance company taxable income;

(b) Certain mutual insurance companies. In the case of a

mutual insurance company subject to the tax imposed by section 821

(a) or (c) of the Internal Revenue Code, mutual insurance company

taxable income or taxable investment income, as the case may be;

(c) Regulated investment companies. In the case of a

regulated investment company subject to the tax imposed by section

852 of the Internal Revenue Code, investment company taxable income;

(116)
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(d) Real estate investment trusts. In the case of a real

estate investment trust subject to the tax imposed by section 857 of

the Internal Revenue Code, real estate investment trust taxable

income;

(e) Cooperatives. In the case of cooperative corporation or

association, the taxable income of such organization determined in

accordance with the provisions of sections 1381 through 1388 of the

Internal Revenue Code.

(3) Net operating loss means the loss that would result from

the computation under subsection (1) without deducting the net

operating loss deduction permitted by subdivision (c) of subsection

(1), and without deducting the capital loss carry-over permitted by

subdivision (d) of subsection (1) . The net operating loss is first

carried back to the earliest of the 3 years preceding the loss year

and, if not entirely used up in offsetting taxable income in that

year, the unused portion of the loss is first carried back to the

second earliest year and the balance, if any, is carried back to the

year next preceding the loss year. If the taxable income of the 3

preceding years is not sufficient to be offset by the loss, the

unused portion of the loss is first carried over to the year next

following the loss year, then successively to the next 4 years

following the loss year or until the loss is used up, whichever first

occurs, but in no case for more than 5 years after the loss year. A

net operating loss shall not be allowed for taxable periods ending

before January 1, 1974, and the loss shall not be applied to the

income of any taxable periods ending before January 1, 1974.

j(4L If for the taxable year of a corporation, there is in

effect an election under section 992(a) of the Internal Revenue Code

or the corporation is treated as a domestic international sales

corporation as defined in section 992 (a) (3) of the Internal Revenue

Code, the corporation shall be subject to the tax imposed by this

title on its taxable income as defined in the Internal Revenue Code

for such corporation subject to the adjustments contained ill this

section except:

(a) There shall be deducted from taxable income the amount of

earnings and profits taxed to the shareholders for the taxable year

under section 995 of the Internal Revenue Code which have not in fact

been distributed to the shareholders.

(b) In case the corporation is a wholly owned subsidiary

corporation of another corporation which is subject to the tax

imposed by this title, the corporation shall not be treated as a

taxable entity and the taxable income of the parent corporation shall

be determined by combining the taxable income and apportionment

factors of the wholly owned subsidiary corporation and the parent

corporation as provided for in section 82A-34. The corporation shall
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be considered a wholly owned subsidiary if all of its outstanding

shares, except director's qualifying shares, are owned by a single

corporation, either directly or indirectly through other corporations

all of whose shares, except directors qualifying shares, are owned

directly or indirectly by such corporation.

Sec. 9. Section 82A-6, chapter 1'41, Laws of 1973 1st ex.

sess. and RCW (. ) are each amended to read as follows:

Taxable Income of Trusts or Estates. (1) "Taxable income" in

the case of an estate or trust means federal taxable income as

defined in the Internal Revenue Code subject to the following

adjustments:

((aAdd iress interest income and dividenids derived from

obliations 0r securities of states ether than Washington state in

the same amoant which has been exeluded from federal taxable income

less related expenses not deducted in competing federal taxable

income because of section 26S of the Internal Revenue Eeder)) _(a)_

Add _qrosa interest income and dividends which have been excluded from

federal taxable income less related expenses not deducted in

-_quin fedjeral adjustedj _qoss income because of section 265 -M 21
the Internal Revenue Code except interest from obligations of the

state of Washington and its political subdivisions less related

expenses deducted in caEutiP-g Adusted gl-oss income.

(b) Add taxes on or measured by net income to the extent the

taxes have been deducted ((except the tax imposed by REW 827e'4
lhusiness and ocupation taxY)) in arriving at federal taxable

income.

(c) Add the amount of deduction taken pursuant to section

613(b) (1) of the Internal Revenue Code.

(d) Deduct, to the extent included in federal taxable income,

income derived from obligations of the United States government which

this state is prohibited by law from subjecting to a net income tax,

reduced by any interest on indebtedness incurred in carrying the

obligations, and by any expenses incurred in the production of such

income to the extent that the expenses, including amortizable bond

premiums, were deducted in arriving at federal taxable income.

((ley Add an amount equal to mll amounts paid or accrued to

the taxpayer as isterest or dividends during the taxable year to the

extent excluded from gross income in the computation of taxable

income?)) I~ Il Ap wU§m21 ith r222 to ne2t operaIflM and9

!;A~tal loss deductions as pro vided for corpor ations in section

82A-5.
(f) Deduct any adjustment resulting from the allocation and

apportionment provisions of subpart D.

(g) Any adjustments with respect to capital assets as provided

in section 82A-11.
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(2) The respective shares of an estate or trust and its

beneficiaries, including, solely for the purpose of this allocation,

nonresident beneficiaries, in the additions and subtractions to

taxable income shall be in proportion to their respective shares of

distributable net income of the estate or trust as defined in the

Internal Revenue Code. If the estate or trust has no distributable

net income for the taxable year, the share of each beneficiary in the

additions and subtractions shall be in proportion to his share of the

estate or trust income for the year, under local law or the terms of

the instrument, which is required to be distributed currently and any

other amounts of such income distributed in the year. Any balance of

the additions and subtractions shall be allocated to the estate or

trust.

(3) An addition or subtraction shall not be made under this

section which has the effect of duplicating an item of income or

deduction.

Sec. 10. Section 82A-8, chapter 141, Laws of 1973 1st ex.

sess. and RCW (..) are each amended to read as follows:

Tax Impo2sed-Corporations Other Than Financial Institutions.

For receiving, earning or otherwise acquiring income from any source

whatsoever after the effective date of this Title, there is levied

and imposed a tax on every corporation other than a financial

institution. The tax shall be the following percentage of the

corporation's taxable income, for each of the following taxable

years:

Commencing January 1, 1974 -((Eight)) Senj and one-half

percent of taxable income.

Commencing January 1, ((4976)) 2.L5 -Fight ((and ene-halfl)

percent of taxable income.

Commencing January 1, ((92) lj -((Nine)) 1Eight and

one-half percent of taxable income.

Commencing January 1, ((4998)) j.977 -Nine ((and ene-half)

percent of taxable income.

Commen cing januAX ax1,L 1978 -Nine and one-half Percent of

taxable income.

Commencing January 1, 1979 -Ten percent of taxable income.

Sec. 11. Section 82A-9, chapter 141, Laws of 1973 1st ex.

sess. and RCW __._ _)are each amended to read as follows:

TAX Imnosed-Financial Intttos There is hereby imposed

and levied a tax on financial institutions on the privilege of

carrying on any business activity in this state, in addition to other

taxes imposed by law, a tax measured by the taxable income of every

financial institution as follows, for each of the following taxable

years:
Commencing January 1, 1974 -((Eight)) Seven and one-half
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percent of taxable income.

commencing January 1, ((4946)) .12 -Eight ((anid one-half))

percent of taxable income.

Commencing January 1, ((9 976 -(Nine)) gight andj

one- half percent of taxable income.

Commencing January 1, ((4976)) .122 -Nine ((aftd one-half))

percent of taxable income.

Commencinq Janua ry 1. 1978 -Nine and one- half pe rcent of

taxable income.

Commencing January 1, 1979 -Ten percent of taxable income.

Sec. 12. Section 82A-10, chapter 141, Laws of 1973 1st ex.

sess. and RCU .. are each amended to read as follows:

CorporAte election under subchapter 2. (1) A corporation

which has filed a proper election under subchapter S of the Internal

Revenue Code shall be subject to the tax imposed on corporations by

this Title in the same manner as though no such election had been

made ((to the extent that its shaes of stock are owned by

nonresidents of this state)) except that the rate of tax shall be at

the high~est rate imposed on individuals under section 82A-7.

((12t * resident stockholder of a sebehapter 5 corporationt

shall include in his computation~ of taxable income ainy income or

losses of the subehapter S corporatien attributable to him in the

computation of his federal income tax for the same tax yearr))

((-OMl 12EL A ((nonresident)) stockholder of a subchapter S

corporation shall exclude any income or losses of a subchapter S

corporation from taxable income for purposes of this Title.

Sec. 13. Section 82A-11, chapter 141, Laws of 1973 1st ex.

sess. and RCW (. ) are each amended to read as follows:

Adjustments§ to Taxable Income--Allocation and A2oRtionmentn

Rules., (1) In Gteeal. (a) The taxable income of any taxpayer whose

income producing activities are confined solely to this state shall

be allocated to this state.

(b) Any taxpayer having business income which is taxable both

within and without this state, other than the rendering of personal

services by a resident individual, shall apportion his income as

provided in this Title.

(c) To the extent taxable income is subject to the allocation

and apportionment provisions of this Title, only non-business income

shall be allocated as provided in sections 82A-12 through 82A-15 and

all business income shall be apportioned as provided in sections

82A-16 through 82A-30 of this Title.

(d) Any taxpayer whose taxable income for any tax year is

increased or diminished by the sale or exchange of a capital asset

after the effective date of this title which the taxpayer owned prior

to the effective date of this title shall recompute taxable income
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for such tax year by excluding therefrom that proportion of the gain

or loss on the sale or exchange of a capital asset included in

taxable income and attributable to the taxpayer's holding period of

the capital asset occurring prior to the effective date of this

title. The ((proportion)) portion of the gain or loss attributable

to the taxpayer's holding period prior to the effective date of this

title, at the election of the taxpayer, shall be either:

(i) The ratio that the holding period of the taxpayer

expressed in months prior to the effective date of this title bears

to the total holding period of the taxpayer expressed in months.

(ii) The difference between the fair market value of the

capital asset on the effective date of this title and the ((amotnt of

gain or loss)) adiusted basis taken into account in determining

taxable income. The method of determining the fair market value of a

capital asset on the effective date of this title for the purpose of

this election shall be prescribed by the department.

(2) 2:xable In Another State. Fr purposes of allocation and

apportionment of income under this Title, a taxpayer is taxable in

another state if that state has jurisdiction to subject the taxpayer

to a net income tax whether or not the state has a net income tax.

(3) Resident individuals. Estates or Trusts. In case of a

resident individual, estate or trust all taxable income from any

source whatsoever, except that attributable to another state under

the allocation or apportionment provisions of subpart D and subject

to the credit provisions of 82A-33, is allocated to this state.

(4) !gnresident Individuals, Estates or Trusts.- In case of a

nonresident individual, estate or trust all taxable income is

allocated to this state to the extent it is earned, received or

acquired:

(a) For the rendition of personal services performed in this

state.

(b) As a distributive share of the net profits of an

unincorporated business, profession, enterprise, undertaking or other

activity as the result of work done, services rendered and other

business activities conducted in this state, except as allocated or

apportioned to another state pursuant to the provisions of Subpart D

((and seblee'e to the credit provisions of section 82A-33)).

(5) pgnficiaries of Nonresident Estates or Trusts. (a) The

respective shares of a nonresident estate or trust and its

beneficiaries, including, solely for purposes of allocation, resident

and nonresident beneficiaries, in the income attributable to

Washington, shall be in proportion to their respective shares of

distributable net income under the Internal Revenue Code. If the

estate or trust has no distributable net income for the taxable year,

the share of each beneficiary in the income attributable to
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Washington, shall be in proportion to his share of the estate or

trust income for such year, under local law or the terms of the

instrument,-which is required to be distributed currently and other

amounts of such income distributed in such year. Any balance of the

income attributable to Washington shall be allocated to the estate or

trust.

(b) A nonresident estate or trust shall be allowed the credit

provided in section 82A-33 (2) except that the limitation shall be

computed by reference to the taxable income of the estate or trust.

(6) Rents and royalties from real or tangible personal

property, capital gains, interest, dividends or patent or copyright

royalties, to the extent that they constitute nonbusiness income

together with any item of deduction allocable thereto, shall be

allocated as provided in sections 82A-12 through 82A-15.

(7) In the case of a corporation including a financial

institution which is taxable in more than one state, all taxable

income from whatever source derived shall be apportioned as provided

in this Title and the specific allocation rules in sections 82A-12

through 82A-15 shall not apply.

(8) Allocation of Partnership I nc Om Py1artnrsLhiRsan

Partners other -Than Residents. (a) Allocation of partnership

business income by partners other than residents. The respective

shares of partners other than residents in so much of the business

income of the partnership as is allocated or apportioned to this

state in the hands of the partnership shall be taken into account by

such partners pro rata in accordance with their respective

distributive shares of such partnership income for the partnership's

taxable year and allocated to this state.

(b) Allocation of partnership nonbusiness income by partners

other than residents. The respective shares of partners other than

residents in the items of partnership income and deduction not taken

into account in computing the business income of a partnership shall

be taken into account by such partners pro rata in accordance with

their respective distributive shares of such partnership income for

the partnership's taxable year, and allocated as if such items had

been paid, incurred or accrued directly to such partners in their

separate capacities.

(c) Allocation or apportionment of business income by

partnership. Business income of a partnership shall be apportioned

to this state as provided in subpart D.

(9) (a) A partnership shall not be subject to the income tax

imposed by this Title. Persons carrying on business as partners

shall be liable for income tax only in their separate or individual

capacities. The taxable income attributable to a taxpayer's interest

in a partnership shall be computed in accordance with the provisions
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of subchapter K of chapter 1 of the Internal Revenue Code, except as

otherwise provided in this Title.

(b) Character of Items. Each item of partnership income,

gain, loss, or deduction shall have the same character for a partner

under this Title as it has for federal income tax purposes. Where an

item is not characterized for federal income tax purposes, it shall

have the same character for a partner as if realized directly for the

source from which realized by the partnership or incurred in the same

manner as incurred by the partnership.

(c) Tax Avoidance or Evasion. Where a partner's distributive

share of an item of partnership income, gain, loss, or deduction is

determined for federal income tax purposes by a special provision in

the partnership agreement with respect to such item, and the

principal purpose of such provision is the avoidance or evasion of

tax under this Title, the partner's distributive share of such item

and any modification required with respect thereto shall he

determined in accordance with his distributive share of the taxable

income or loss of the partnership generally (that is, exclusive of

those items requiring separate computation under the provisions of

section 702 of the Internal Revenue Code).

The terms "taxable income 1'L "net i ncome". or "income" as used

in §subpAr:t I? of this title and section jjaA2!3 shall mean "taxable

incomne",. "ne income". or "income" as defined in this title Riior to

:the Aplcto of any of the Allocation or avflort ionmfent 21rovisions

of this title.

Sec. 14. Section 82A-22, chapter 141, Laws of 1973 1st ex.

sess. and RCW (..) are each amended to read as follows:

Sales Factor. The sales factor is a fraction, the numerator

of which is the total sales of the taxpayer in this state during the

tax year and the denominator of which is the total sales of the

taxpayer in all states ((in whieh the taxpayer is taxable fo t! he tax

year) ).

",Sales", as used in this section means all gross receipts

from:

(1) Sales of tangible personal property;

(2) Rentals of tangible personal property;

(3) Sales of real property held for sale in the ordinary

course of a taxpayer's trade or business;

(4) Rentals of real property; and

(5) Sales of services.

Sec. 15. Section 82A-26, chapter 141, Laws of 1973 1st ex.

sess. and RCW (..) are each amended to read as follows:

Intrsat Tran§22rtation of oil hl kijlineL Apportionment.

In the case of taxable income derived from the transportation of oil

by pipeline, taxable income attributable to Washing ton shall be that
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portion of the taxable income of the taxpayer derived from the

pipeline transportation of oil that the barrel miles transported in

Washington bear to the barrel miles transported by the taxpayer in

all the states in which the taxpayer is subject to tax.

Sec. 16. Section 82A-30, chapter 141, Laws of 1973 1st ex.

sess. and RCW (..) are each amended to read as follows:

gxceptions. JAI. If the apportionment provisions of this

Title do not fairly represent the extent of the taxpayer's income

attributable to this state, the taxpayer may petition for or the

director may require, if reasonable:

(1) When the taxpayer carries on two or more businesses, a

separate apportionment for each business;

(2) The exclusion of any one or more of the factors:

(3) The inclusion of one or more additional factors or the

substitution of one or more factors; or

(4) The employment of any other method to effectuate an

equitable apportionment of the taxpayer's income.

Ibi_ If the Ap22rtionw ent p2rovi sions of this title in

combination with the allocation and apportionment Prov!iOn s of other

states in which a M2orAion is required to Ray an income tax

resultsf in the apprtionment or allocation of more than one hundred

perent of the corporation's taxable income for the same tax e2ar

the director may ma.Ne any Adjus twent to theg apportionment pr.ovisions

of this title he deems will fai rly repr~esent the corporation's income

attributable to this state in light of the attribution rules of other

states in which the ta xpaxelr is rgauired to pay an income tax for the

same tax lel.

Sec. 17. Section 82A-31, chapter 141, Laws of 1973 1st ex.

sess. and RCW (..) are each amended to read as follows:

Exemptions. (1) A person who is exempt from federal income

tax pursuant to the provisions of the Internal Revenue Code shall be

exempt from the tax imposed by this Title except((t

fam hnrganization included under seetiefts 5e4ley 142Y and

Se41ey 146y of the fnternal Revenue Eeder

fb)-)) the unrelated taxable business income of an exempt

person as determined under the provisions of the Internal Revenue

Code.

(2) This Title shall not apply to a regulated "investment

company or real estate investment trust as defined in the Internal

Revenue Code, except to the extent that such company or trust has

taxable income for federal tax purposes.

(3) Except As hereinafter prEovided the tax impo ed by1i

title shall not a ply. j fgreign or alien insurers subject to the

premium tax, to the extent imposed-hbI RCW 48.14.020. holdin~ vaid

certificates of au hority is sued hy the insurance commissioner of
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this state;. ERS!IDE~p That 1t p1rvision s of this subsection shall

B21 SAM ABI 2PS2D Sa2gig in th business of representing any

insurer. whether as geal or locAl- 292B! 2t: or actin as bro1er for

one or Bore insur1ers.

I!!i Nothing in this section shall exempt any person from the

withholding and information return provisions of this Title.

Sec. 18. Section 82A-33, chapter 141, Laws of 1973 1st ex.

sess. and RCW (._. are each amended to read as follows:

(1) gredit-:Indi vidual, Estate or Trust. A resident

individual, estate or trust, in the state of Washington shall be

allowed a credit against the taxes imposed by this Title for net

income taxes imposed by and paid or accrued to another state ((or to

a forei~gn country or poltical sbdivision t hereof)) on income taxed

under this Title, subject to the following conditions:

(a) The credit shall be allowed only for taxes imposed by such

other state ((or country)) on net income from sources within such

state ((er country)) and taxed under the laws thereof.

(b) The amount of such tax credit shall be the smaller of the

following two amounts:

(i) the amount of tax actually paid; or

(ii) the product of the Washington tax times a fraction, the

numerator of which is that portion of the taxpayer's adjusted gross

income actually taxed by such other state ((or cemtry)) , and the

denominator of which is the taxpayer's adjusted gross income as

modified by the provisions of section 82A-4~.

(c) If, in lieu of a credit, the laws of the state of

residence contain a provision exempting a resident of this state from

liability for the payment of income taxes on income earned for

personal services performed in that state, then the director is

authorized to enter into a reciprocal agreement with that state

providing a similar tax exemption for its residents on income earned

for personal services performed in this state.

((fky er!.t-Noaresident Ifdiwjiaa ir Estate or TErUSt7 J(a)-

nonresident idivi&uaI7 estate or trust shall be alloewed a credit

against but net in excess of the tax otherwise d.ue under this Title

for the &mount of any income tax imposed an him for the taxable year

by the state of residence en i~ncome from sources therein which is

also subject to tax under this Titlev

jb) TFhe credit allowed by this subsection shall be allowable

only if the laws of the state of residence contain a reciprocal

provision which allows credits to residents of this state under

similar cireumstaneesv))

((13yr)) 121 No credit shall be allowed for any income tax paid

to another state or on any income which has not been included in

taxable income under this Title for the same tax year and in fact
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subject to an income tax by this state and by another state.

Sec. 19. Section 82A-314, chapter 1141, Laws of 1973 1st ex.

sess. and RCW (._. are each amended to read as follows:

Combined Reportipq. Administrative AdiE§tmens. (1) In the

case of a corporation liable to report under this Title owning or

controlling, either directly or indirectly, another corporation, or

other corporations, except foreign corporations and in the case of a

corporation liable to report under this Title and owned or

controlled, either directly or indirectly, by another corporation,

except foreign corporations the department may require a report

showing the combined taxable income and apportionment factors of the

controlled group except foreign corporations and other facts as it

deems necessary. The department is authorized and empowered, in such

manner as it may determine, to assess the tax against the

corporations which are liable to report under this Title and whose

taxable income is involved in the report upon the basis of the

combined entire taxable income and apportionment factors of the

controlled group except foreign corporations and other information as

it may possess; or it may adjust the tax in such other information as

it shall determine to be equitable if it determines such adjustment

to be necessary in order to prevent evasion of taxes or to clearly

reflect the taxable income earned by said corporations from business

done in this state. Direct or indirect ownership or control of more

than fifty percent of the voting stock of a corporation shall

constitute ownership or control for purposes of this section.

121 In the event a corporation is required or Permit ted by the

dePArtmet to reort taable income on the basis of the entire

combined taxable income and apportionmenpt factors of a controlled

_Plogp. Jii. The a.RpgE~ionment factors shall be the aportionment
factors of the combined pro up after elimination of transactions

begtween members of the combined grogp.L 1hai 92Mbined entire taxable

income of a control led! grup shall be determined bv excluding any

items of income or e~pe ng MeResIIIR fKr transactions between

members of the controlled groupl and1 _Ii1i the corporation shall not

1? rEgired or RgEitte~d to rePort taxable incme in an other manner

unless a chanq in circumstances clearly reflects that a combined

;gort 42 does glq~ry reflect the taxable income of the

corp2oton

((12y)) _(2) In the case of a corporation subject to the tax
imposed under this Title which computes its federal taxable income,

as a common parent or as an affiliate, on a consolidated basis with

one or more other corporations, the department may require a separate

return computing taxable income as if separate returns had been filed

for federal income tax returns and restoring intercompany

transactions eliminated for purposes of computing federal taxable
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income.

((13))) (4) In the case of two or more organizations, trades,

or businesses (whether or not incorporated, whether or not organized

in or having income from sources apportionable to this state, and

whether or not affiliated) owned or controlled directly or indirectly

by the same interests, the department may distribute, apportion or

allocate income, deductions, credits or allowances between or among

such organizations, trades, or businesses, if it determines that such

distribution, apportionment, or allocation is necessary in order to

prevent evasion of taxes or to clearly reflect the income of any of

such organizations, trades, or businesses.

NEW SECTION. Sec. 20. There is added to chapter 141, Laws of

1973 1st ex. sess. and to chapter ( ) RCW a new section to be

numbered 82A-58A to read as follows:

Tax payments received during the period commencing from the

end of a fiscal year through August tenth of the next fiscal year

shall be treated for all purposes as having been collected during the

previous fiscal year: PROVIDED, HOWEVER, That this section shall not

be applicable to payments received during such period which represent

amounts withheld from employee wages paid during any portion of such

period.

NEW SECTION. Sec. 21. Notwithstanding any other provision of

law, no excess levy authorized pursuant to chapter 84.52 RCW for

operation and maintenance purposes shall be levied by or for any

school district for 1973 for collection in 1974 until November 15,

1973: PROVIDED, That the provisions of this section shall not

prevent any school district budget from being finalized prior to such

date: PROVIDED FURTHER, That upon and after the approval by the

electorate of the proposed amendment to Article 7 of the State

Constitution by HJR 37 authorizing the imposition of a tax upon net

income, no excess levy for operation and maintenance purposes shall

be levied by or for any school district.

NEW SECTION. Sec. 22. An amount equal to the public utility

tax imposed by chapter 82.16 and all similar excise or license taxes

which now or hereafter are imposed by the state and which are

measured by gross receipts or gross proceeds of sales ("utility

taxes" herein), to the extent they are imposed on any public utility

business on account of its service, may on the terms and conditions

hereof, be added to the rates charged customers, and be collected

from customers, as a separate identified charge: PROVIDED, HOWEVER,

That if such state public utility tax is added as a separately

identified charge, at that time such amount as may have heretofore

been included as a part of rates charged customers shall be

subtracted from such rates.

For purposes of this act:
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(1) "Public utility business" means any "railroad business,"

"railroad car business," "water distribution business," "light and

power business," "telephone and telegraph business," or "ogas

distribution business," as those terms are defined in chapter 82.16;

and

(2) "Service" means any service or commodity provided by a

public utility business (other than electricity, gas, or water

provided to a customer for resale as such in the regular course of a

public utility business) for a charge or fee, to the extent such

charge or fee subjects such public utility business to any utility

taxes.

NEW SECTION. Sec. 23. Separate identified charges equal to

utility taxes shall not be charged to or collected from customers by

any public utility business subject to the jurisdiction of the

utilities and transportation commission until after notice to such

commission and publication of such charges as provided by law, or

until after such business shall have obtained approval therefor from

such commission.

NEW SECTION. Sec. 24. Sections 22 and 23 of this act are

added to chapter 15, Laws of 1961 and shall constitute a new chapter

in Title 82 RCW.

NEW SECTION. Sec. 25. There is added to chapter 15, Laws of

1961, and to chapter 82.16 RCW a new section to read as follows:

The provisions of this chapter shall not apply to amounts

collected by any public service business from customers as a separate

identified charge for utility taxes as permitted by RCW ....... (section

22 of SSB No. 2102).

NEW SECTION. Sec. 26. There is added to chapter 141, Laws of

1973 1st ex. sess. and to chapter .) RCW a new section as

follows:

Any res;ident individual tenant who rents a dwelling unit

located in this state, upon which property taxes are levied, shall be

allowed a credit against the tax imposed by this Title of twenty

dollars for the calendar year 1974; fifteen dollars for the calendar

year 1975; ten dollars for the calendar year 1976; and five dollars

for the calendar year 1977: PROVIDED, That in the event that

insufficient tax liability is incurred to fully utilize the tax

credit provided herein there shall be a refund issued in the amount

of the differential between the amount of credit actually used and

the amount provided for.

In the event a dwelling unit is not rented by the tenant

taxpayer for a full calendar year the credit shall be that percentage

of the applicable credit that the period of time it is occupied by

the tenant taxpayer as a dwelling unit bears to a full calendar year.

In the event a dwelling unit is rented by more than one tenant



taxpayer the tax credit shall be that percentage of the applicable

credit that the rental payment by the tenant taxpayer bears to the

total rental for the duelling unit.

The term "dwelling unit" means the tenant taxpayer's principal

place of abode during the period of time for which he claims a credit

and which contains facilities for sleeping and preparation of meals.

NEW SECTION. Sec. 27. Section and subsection headings and

captions as used in this act shall not constitute any part of the

law.

NEW SECTION. Sec. 28. Effective Date. The provisions of this

1973 amendatory act except sections 3 and 21 of this 1973 amendatory

act shall take effect on January 1, 1974 if the proposed amendment to

Article 7 of the state Constitution by HJR 37 authorizing the

legislature to impose a tax upon net income and to authorize property

tax relief is validly submitted and is approved and ratified by the

voters at a general election held in November, 1973. If such

proposed amendment is not so submitted and approved and ratified, all

provisions of this 1973 amendatory act except sections 3 and 21 of

this 1973 amendatory act shall be null and void.

NEW SECTION. Sec. 29. Sections 3 and 21 of this 1973

amendatory act are necessary for the immediate preservation of the

public peace, health and safety, the support of the state government

and its existing public institutions, and shall take effect

immediately.

Passed the Senate September 15, 1973.

Passed the House September 15, 1973.

Approved by the Governor September 26, 1973 with the exception

of certain items which are vetoed.

Filed in office of Secretary of State September 27, 1973.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to Veto

certain items Engrossed Substitute Senate Bill No. 2102 Message

entitled:

",AN ACT Relating to revenue and taxation.",

Action to perfect the tax reform implementing bill

which would become effective in the event HJR 37 is

approved by the voters in November headed the list of

priority matters set forth in my Proclamation calling for

the convening of the Second Extraordinary session of the

Legislature in September. The Legislature has responded

with the enactment of Engrossed Substitute Senate Bill No.

2102, which makes a number of the changes and
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clarifications needed to make the concept of tax reform veto

acceptable to our citizens. Message

The amnendatory changes to RCW 82.08.030 in Section 4

of the bill are for the purpose of advancing the date on

which food and prescription drugs shall be exempt from the

retail sales tax. Subsection 28 purports to clarify the

definition of prescription drugs, but in so doing the

Legislature has also expanded the definition of

prescription drugs beyond the intent of the proponents of

tax reform by including in such definition animal drugs

prescribed by a veterinarian licensed under RCW Chapter

18.92. The exemption of prescription drugs for our

citizens is a meritorious idea which accords a degree of

equity in the area of our basic human needs. No such

rationale, nor any other

exempting animal drugs from

have vetoed those items.

compelling reason, exists for

the sales tax. Accordingly I

In subsection 29 of Section 4, food products to be

exempt from the retail sales tax after January 1, 19714, are

defined in detail but exclude from the definition candy and

confectionery. Many of the ingredients of candy and

confectionery qualify as food products under the definition

and continue to be exempt from the sales tax in baked form

and in frozen form. Yet the same ingredients when put into

the form of candy and confectionery would no longer be

defined as food products and would therefore be subject to

the sales tax. moreover, candy is defined as a food in the

Washington Food, Drug and Cosmetic Act, ECH Chapter 69.04,

and is also classified by the United States Department of

Commerce as a food. The exclusion of candy and

confectionery from the definition of food products is

inconsistent and illogical, and accordingly I have vetoed

those items excluding candy and confectionery from the

definition of food products.

Similar language including animal drugs in the

definition of prescription drugs and excluding candy and

confectionery from the definition of food products appears

in Section 5, subsections 23 and 24. Section 5 advances

the exemption of prescription drugs and food products from

the state use tax to January 1, 1974. For the sane reason

as stated above, I have vetoed those items in subsection 23

which extend the definition of prescription drug to animal

[(130 )
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drugs prescribed by a veterinarian, and those items in veto

subsection 24 which exclude candy and confectionery from Message

the definition of food products.

With the exceptions noted above, I have approved the

remainder of Engrossed Substitute Senate Bill No. 2102."1

CHAPTER 36

(Substitute Senate Bill No. 2377]

UNITED STATES CONGRESSIONAL ELECTIONS

AN ACT Relating to United States congressional elections; amending

section 29.13.010, chapter 9, Laws of 1965 as last amended by

section 1, chapter 4, Laws of 1973 and RCW 29.13.010; amending

section 29.68.070, chapter 9, Laws of 1965 and RCW 29.68.070;

amending section 29.68.080, chapter 9, Laws of 1965 and RCW

29.68.080; amending section 29.68.090, chapter 9, Laws of 1965

and RCW 29.68.090; amending section 29.68.100, chapter 9, Laws

of 1965 and RCW 29.68.100; amending section 29.68.110, chapter

9, Laws of 1965 and RCW 29.68.110; and amending section

29.68.120, chapter 9, Laws of 1965 and RCW 29.68.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.13.010, chapter 9, Laws of 1965 as last

amended by section 1, chapter 4, Laws of 1973 and RCW 29.13.010 are

each amended to read as follows:

All state, county, city, town, and district general elections

for the election of federal, state, legislative, judicial, county,

city, town, district, and precinct officers, and for the submission

to the voters of the state of any measure for their adoption and

approval or rejection, shall be held on the first Tuesday after the

first Monday of November, in the year in which they may be called. A

state-wide general election shall be held on the first Tuesday after

the first Monday of November of each year: PROVIDED, That the

state-wide general election held in odd-numbered years shall be

limited to (1) city, town, and district general elections as provided

for in RCU 29.13.020, or as otherwise provided by law; (2) the

electIion of federal officers for the remainder of apy unglDired terms

in the membership~ of either branch of the congress of the United

States: _(3 the election of state and county officers for the

remainder of any unexpired terms as provided for in Article II,

section 15, Article III, section 10, and Article IV, sections 3 and 5

of the state Constitution and RCV 2.06.080; ((13k)) (4) the election

of county officers in any county governed by a charter containing

provisions calling for general county elections at this time; and

(131)
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((114y)) (5) the approval or rejection of state measures, including

proposed constitutional amendments, matters pertaining to any

proposed constitutional convention, initiative measures and

referendum measures proposed by the electorate, referendum bills, and

any other matter provided by the legislature for submission to the

electorate: PROVIDED FURTHER, That this section shall not be

construed as fixing the time for holding primary elections, or

elections for the recall of county, city, town, or district

officers((T ntCr special elections to f±i vacancies in the membership

of ei.ther branch of the congress of the United States)): PROVIDED

HOWEVER, That the board of county commissioners may, if they deem an

emergency to exist, call a special county election at any time by

presenting a resolution to the county auditor at least forty-five

days prior to the proposed election date. Such county special

election shall be noticed and conducted in the manner provided by

law.

Sec. 2. Section 29.68.070, chapter 9, Laws of 1965 and RCW'

29.68.070 are each amended to read as follows:

when a vacancy happens in the representation of this state in

the senate of the United States the governor shall make a temporary

appointment until the people fill the vacancy by election at the next

ensuing general state election. Such temporary gpointmenjt shall be

29.6.08 ar eac f hrmene to mite rea ase _gollows:1 §a1

disability_ or failure to quaif or impenr hodingvanc inteofe
fceresenmmttve in the conges of te Untd Stts frm ti

state por ny congessionl. ditrcnc this satete governors shal

fore aii specile elcin toW fill00an ~rt the vaac.eihntena stateo

glstion~ ocrin ~ shall fix as they dateionfor the spen~n eciral

eletio a .day tnotls than.80 chapetyfer ) 9,t daysf 96 ate the

issuance0 ofe th writ. ded sh allfi as thf dtefolhe prmay:o

nomnat n v candidat s fo thenc seciia elctony day noressnthn

of rees eta t e i the congrees of the Untead Setates fo th iste)

threr aysbfr h a ie o odnh special election. tofl hIaac. L1i ~ ag2
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elections. If the vacancy occurs on or after the first day for
filiM. specified. in RCW 29.18.030 and on or before the second Frjiy

following the close of the filing Period,* a special filing perig4 gf

three normal business dazly shall be fixed hl Lhe secretaky of state

and notice thereof gjvygn hl notifyijig all media including press.

radio and television vithin the congressional district concerned to

the end tht insofar as possible. al interested Persons will be

aware of such filing Period: PROVIDEDL HOWEVER. That the last day of

such filing period shall be no later than the third Tuesduy priolr j

th primary election concerned. Such declarations of caddc

validly filed within said three dyy period shall #gpear on the

applr2achinq primary ballot as if made duriDg the2 earlier filing

period. If the vacancy should ocjcur latE than the second Friday

following the close of the filing period_, a special Primary and
special genekal election to fill such vacancy shall be held after the

E~gglAr annual generl election bu. in any jv~nt, no later than the

ninetieth day followinq th sai November election.

Sec. 4. Section 29.68.090, chapter 9, Laws of 1965 and RCW

29.68.090 are each amended to read as follows:

The order shall name the district and the term or part of the

term for which the vacancy exists or is about to exist as well as the

dates for holding the special primary and the special election to

fill it, together with naming the fiLjing period, and if the date

fixed for the special primary is the day for holding the regular

primary, or if the day fixed for the special election is the day for

holding the regular election, the order shall provide that the names

of the candidates to fill the vacancy may be placed upon the regular

ballots to be used thereat. No name shall be printed on the primary

ballots that shall not have been filed with the secretary of state

((at least ten days before the special primary)) during the

applicable filing pRiod as set forth in this section.

Sec. 5. section 29.68.100, chapter 9, Laws of 1965 and RCW

29.68.100 are each amended to read as follows:

Upon calling a special primary and special election to fill a

vacancy or impending vacancy in the office of representative in the

congress of the United States, the governor shall immediately notify

the sertr of st ate who shall, in turnL. immediately notify each
county auditor within the district in which the vacancy exists or is

about to exist.

Each county auditor in the district shall publish notices of

the special primary and of the special election at least once ((in

the offici county paper if there is oney otherwise)) in any legal

newspaper published in the county, ((and he shall also pest notices

thereef in every precinet in his county)) A&sr pgided hl RC

29.27.030 and 29.27.080 respectively.
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((If the date fixed in the order for the special primary is

net more than fifteen days before the date fixed ter the special

eleetien7 the notices for the special eleetion may be cmbined with

the noties for the special rmaryz))

Sec. 6. Section 29.68. 1.10, chapter 9, Laws of 1965 and RCW

29.68.110 are each amended to read as follows:

If either the special election for the election of a United

States congressman or the special primary relating thereto is held at

((the same)) a time ((ats)) 21iher than the ((corresponding)) regular

election or primary, the same election officers shall serve at

both((T if held at a time other than the corresponding reqdlar

eleetion or primary the election officers for the last corresponding

election or primary shall be the election officers thereat)) such

special plimary and special election.

Sec. 7. Section 29.68.120, chapter 9, Laws of 1965 ancd RCW

29.68.120 are each amended to read as follows:

Canvass of the votes at a special primary held in relation to

a special election for a United States congressman shall be made in

each county within the district within ((five)) :Len days after the

primary and the returns sent immediately to the secretary of state

who shall immediately convene the state canvassinlg hoard to criy

said returns in the same mAnnerI as .aovided by ggCW 29.62.110 and as

soonD as £gssble thereafter certify the names of the successful

nominees to the county auditors of the counties within the district.

Passed the Senate September 15, 1973.

Passed the House September 14, 1973.

Approved by the Governor September 22, 1973 with the exception

of Section 2 which is vetoed.

Filed in office of Secretary of State September 27, 1973.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to Veto

one section Substitute Senate Bill No. 2377 entitled: Message

"AN ACT Relating to United States congressional

elections."

This bill makes various changes in the election laws

relating to the holding of special elections to fill

vacancies occurring in congressional offices in order to

update and conform these laws to present election

procedural requirements.

Under Section 2 of the bill, when a vacancy occurs

in the office of United States Senator for this state, the
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Governor shall make a temporary appointment to fill the veto
vacancy from a list of three names submitted by the stateMesg

central committee of the same political party as the

Senator holding the office prior to the vacancy. This

procedure represents a very substantial departure from the

tradition existing in this state since the beginning of

popular elections for United States Senators. No other

state in the Nation has such a provision and our state

would stand alone in the procedure by which the Governor

fills the vacancy in the office of United States Senator.

I believe that in the election and appointment of
federal and national offices there should be some

consistency nationwide and it would be inappropriate for

the state of Washington to differ in its practice from the

other states.

For the foregoing reasons, I have determined to veto

section 2 of the bill. with the exception of that section,

the remainder of the bill is approved."

CHAPTER 37

[Engrossed Substitute Senate Bill No. 2603)

ECONOMIC IMPACT ACT

AN ACT Relating to state government; setting forth an economic impact
act for the state of Washington; adding a new chapter to

Title 43 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. When either for fiscal reasons,

obsolescence or other extraordinary reasons, it becomes necessary to
close a state facility, as defined by section 2 (2), the state has a
responsibility to provide certain benefits to affected employees.

It is the purpose of this chapter to establish an economic
impact act for the state of Washington to meet the emergency
situation now in existence for state employees affected by the

closure of state facilities, as defined in section 2 of this 1973

act.

NEW SECTION. Sec. 2. For purposes of this chapter:
(1) "Employees" includes those persons performing services for

the state on a salaried or hourly basis including, but not limited
to, persons in "classified service" as defined in RCW 41.06.020(3)

and those persons defined as exempt from the state civil service laws
pursuant to RCW 41.06.070.
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(2) The term "closure of a state facility" means the

termination of services being provided by a facility operated by the

department of social and health services or in conjunction with the

department of natural resources, when such facility is terminated for

fiscal reasons, obsolescence, or other extraordinary reasons and

V- where vacancies in the same or a like job classification and nano

more than one full range lower than the same salary range ar e not

available to affected state employees

(3) "Classified employees" means those employees performing
classified service as defined in RCW 41.06.020(3).

NEW SECTION. Sec. 3. Excluded employment and excluded

employees under this chapter include, but are not limited to, the

following:

(1) State employment related to a single project under a
program separately financed by a grant of nonstate funds, federal

funds or state funds, or by a combination of such funding, which is

designed to provide training or employment opportunities, expertise

or additional manpower related to the project or which, because of

the nature of the project funding requirements, is not intended as a

permanent program.

(2) Activities at least seventy-five percent federally funded

by a categorical grant for a specific purpose and any other

activities terminated because of actions taken by the federal

government or other funding sources other than the state of

Washington in eliminating or substantially limiting funding sources,

except to the extent that the federal government or such other

funding sources may permit the use of nonstate funds to pay for any

employee benefits authorized pursuant to this chapter.

(3) The following categories of employees are excluded from

benefits under this chapter:

(a) employees refusing transfer to vacant positions in. the

same or a like job classification and at not more than one full range

lower than the same salary range;

(b) classified employees having other than permanent status in

the classified service;

(c) employees having less than three years' consecutive state

service as an employee, except that such employees shall nonetheless

be eligible for the benefits provided in subsections (1), (2) , (4)

and (5) of section 4 of this 1973 act.

(d) nothing in this chapter shall affect any other rights
currently held by classified employees regarding reduction in force

procedures and subsequent reemployment.

NEW SECTION. Sec. 4. In order to carry out the purposes of

this chapter, the state shall take every reasonable step at its

disposal to provide' alternative employment and to minimize the

C136 J
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economic loss of state employees affected by the closure of state

facilities. Affected state employees shall be paid benefits as

specified in this section.

(1) Relocation expenses covering the movement of household

goods, incurred by the necessity of an employee moving his domicile

to be within reasonable commuting distance of a new job site, shall

be paid by the state to employees transferring to other state

employment by reason of the closure of a facility.

(2) Relocation leave shall be allowed up to five working days'

leave with pay for the purpose of locating new residence in the area

of employment.

(3) The state shall reimburse the transferring employee to the

extent of any unavoidable financial loss suffered by an employee who

sells his home at a price less than the true and fair market value as

determined by the county assessor not exceeding three thousand

dollars: PROVIDED, That this right of reimbursement must be

exercised, and sale of the property must be accomplished, within a

period of two years from the date other state employment is accepted.

(4) For employees in facilities which have been terminated who

do not choose to participate in the transfer program set forth in the

preceding subsections, the following terminal pay plan shall be

available:

(a) For qualifying employees, for each one year of continuous

state service, one week (five working days) of regular compensation

shall be provided.

(b) Regular compensation as used in subsection (a) hereof

shall include salary compensation at the rate being paid to the

employees at the time operation of the facility is terminated.

(c) Terminal pay as set forth in subsections (a) and (b)

hereof shall be paid to the employee at the termination of the

employees last month of employment or within thirty days after the

effective date of this 1973 act, whichever is later: PROVIDED, That

from the total amount of terminal pay, the average sum of

unemployment compensation that the qualifying employee is eligible to

receive multiplied by the total number of weeks of terminal pay minus

one week shall be deducted.

(d) Those employees electing the early retirement benefits as

stated in subsection (5) of this section shall not be eligible for

the terminal pay provisions as set forth in this subsection.

(e) Those employees who are reemployed by the state during the

period they are receiving terminal pay purquant to subsections (a),

(b) and (c) of this se-c.ion shall reimburse the state for that

portion of the terminal pay covered by the period of new employment.

(5) As an option to transferring to other state employment an

employee may elect early retirement under the following conditions:

( 137]
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PROVIDED, That such election shall be made within thirty days of]

termination: F

(a) Notwithstanding the age requirements of RCW 41.40.180, any

affected employee under this act who has attained the age of

fifty-five years, with at least five years creditable service, shall

be immediately eligible to retire, with no actuarial reduction in the

amount of his pension benefit.

(b) Notwithstanding the age requirements of RCW 41.40. 180, any

affected employee under this act who has attained the age of

forty-five years, with at least five years creditable service, shall

be immediately eligible to retire with an actuarial reduction in the

amount of his pension benefit of three percent for each complete year

that such employee is under fifty-five years of age.

(c) Employees who elect to retire pursuant to RCW 41.40.180

shall be eligible to retire while on authorized leave of absence not

in excess of one hundred and twenty days.

(d) Employees who elect to retire under the provisions of this

section shall not be eligible for any retirement benefit in a

' year following a year in which their employment

income was in excess of $6,000. This $6,000 base shall be adjusted

annually beginning in 197'4 by such cost of living adjustments as are

applied by the Public Employees' Retirement System to membership

retirement benefits. The public employees retirement system board

shall adopt necessary rules and regulations to implement the

provisions of this subsection.

NEW SECTION. Sec. 5. (1) Notwithstanding any other provision

of this chapter employees affected by the closure of a state facility

as defined in section 2(2) of this 1973 act who were employed as of

gay 1, 1973 at such facility, and who are still in employment of the

state or on an official leave of absence as of the effective date of

this 1973 act who would otherwise qualify for the enumerated benefits

of this act are hereby declared eligible for such benefits under the

following conditions:

(a) such employee must be actively employed by the state of

Washington or on an official leave of absence on the effective date

of this 1973 act, and unless the early retirement or terminal pay

provisions of this chapter are elected, continue to be employed or to

be available for employment in a same or like job classification at

not less than one full range lower than the same salary range for a

period of at least thirty days thereafter;

(b) such employee must give written notice of his election to

avail himself of such benefits within thirty days after the passage

of this 1973 act or upon closure of the institution, whichever is

later.

NEW SECTION. Sec. 6. In order to reimburse the public

C(138)
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employees' retirement system for any increased costs occasioned by

the provisions of this 1973 act which affect the retirement system,

the public employees' retirement board shall, within thirty days of

the date upon which any affected employee elects to take advantage of

the retirement provisions of this 1973 act, determine the increased

present and future cost to the retirement system of such employee's

election. Upon the determination of the amount necessary to offset

said increased cost, the retirement board shall bill the department

of personnel for the amount of the increased cost: PROVIDED, That

such billing shall not exceed $861,000. Such billing shall be paid

by the department as, and the same shall be, a proper charge against

any moneys available or appropriated to the department for this

purpose.

NEW SECTION. Sec. 7. Sections 1 through 6 and 9 of this 1973

act shall be added to Title 43 RCM as a new chapter thereof.

NEW SECTION. Sec. 8. If any provision of this 1973 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 9. This 1973 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of state government and its existing public institutions and

shall take effect immediately: PROVIDED HOWEVER, That each of the

provisions of this 1973 act shall be operative and in effect only for

employees of those state facilities closed after May 1, 1973 and

prior to September 14, 1974: PROVIDED FURTHER, That benefits under

section 4(3) of this 1973 act shall be available until September 14,

1975.

Passed the Senate September 114, 1973.

Passed the House September 13, 1973.

Approved by the Governor September 26, 1973 with the exception

of certain items which are vetoed.

Filed in office of Secretary of State September 27, 1973.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
Veto

certain items Engrossed Substitute Sentate Bill No. 2603 Message

entitled:

" An ACT Relating to state government; setting

forth an economic impact act for the state of

Washington."

This act establishes the policy of the state to

assist state employees whose jobs are terminated by closure
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of state institutions by providing relocation expenses and veto

reimbursement for limited amounts of financial losses onmesg

sales of homes required by relocation. It further provides

eligible employees not electing to relocate termination pay

and early retirement benefits.

Section 2 (2) of the act defines the term "closure

of a state facility". The definition is needlessly

complicated, however, by an item relating to availability

of vacancies at other locations, the presumed intent of

which is adequately covered in Section 3 (3). Accordingly,

I have vetoed that item.

Section 4 (5) provides the conditions under which an

affected employee may elect early retirement over

relocation. A proviso in that subsection requires that the

employee make his election within thirty days of

termination. The effect of this proviso is to preclude

affected employees at state institutions which were closed

earlier this year, such as Northern State Hospital, from

ever exercising the election of early retirement since

thirty days have already expired since they were terminated
by reason of the closure of the state institution. The

presumed intent of this proviso is contained in Section
5 (1) (b) which requires the employee to make his election
within thirty days after the passage of this act or upon

closure of the institution, whichever is later. I have

therefore vetoed the proviso in section 4 (5) , commencing

at pag e 4, line 17, and ending on line 18.

Section 4 (5) (d) is intended to prevent the

situation from occurring where an employee avails himself

of the early retirement benefits of the act while earning

over $6,000 a year in other employment. As written,

however, the effect of this subsection is to require that

those employees eligible for early retirement under the act
to spend two consecutive calendar years with income of less

than $6,000 in each calendar year before receiving

retirement benefits. The items referring to the two

consecutive calendar years with income of less than $6,000

in each calendar year before an eligible employee may
receive retirement benefits are clearly contrary to the
intent of this act to provide immediate benefits to

displaced employees. Accordingly, I have determined to

veto those items.
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It has further come to my attention that an Veto
Message

ambiguity may exist in the language of Section 4 (4) (c)

relating to terminal pay benefits. Specifically, the

proviso in that subsection on page 4, lines 3 through 7,

could possibly be construed to mean that a qualifying

employee is entitled to full terminal pay even if he or she

may have been working at other employment during a leave of

absence since the closure of the state institution. Such

employee might thereby be in a position to receive full

terminal pay in addition to the outside income, which is a

consequence not intended by this bill. The intent of the

bill is to accord terminal pay benefits to a qualified

employee reduced by the amounts of unemployment

compensation actually received or which would have been

received had the employee been eligible for unemployment

compensation.

With the exceptions noted above, I have approved the

remainder of Engrossed Substitute Senate Bill No. 2603."1

CHAPTER 38

(Senate Bill No. 2942]

CONTROLLED SUBSTANCES--DEFINITIONS--

NEGLIGENT HOMICIDE BY MOTOR VEHICLE

AN ACT Relating to controlled substances; amending section 69.50.101,

chapter 308, Laws of 1971 ex. sess. and RCW 69.50.101;

amending section 46.56.040, chapter 12, Laws of 1961 as last

amended by section 5, chapter 49, Laws of 1970 1st ex. sess.

and RCW 46.61.520; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 69.50. 101, chapter 308, Laws of 1971 ex.

sess. and RCW 69.50.101 are each amended to read as follows:

As used in this chapter:

(a) "Administer" means the direct application of a controlled

substance, whether by injection, inhalation, ingestion, or any other

means, to the body of a patient or research subject by:

(1) a practitioner, or

(2) the patient or research subject at the direction and in

the presence of the practitioner.

(b) "NAgent" means an authorized person who acts on behalf of

or at the direction of a manufacturer, distributor, or dispenser. It

does not include a common or contract carrier, public warehouseman,

or employee of the carrier or warehouseman.

U fl.1_*J.L.&12~M.A. ~
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(c) "Bureau" means the Bureau of Narcotics and Dangerous

Drugs, United States Department of Justice, or its successor agency.

(d) "Controlled substance" means a drug, substance, or

immediate precursor in Schedules I through V of Article II.

(e) "Counterfeit substance" means a controlled substance
which, or the container or labeling of which, without authorization,

bears the trademark, trade name, or other identifying mark, imprint,

number or device, or any likeness thereof, of a manufacturer,

distributor, or dispenser other than the person who in fact
manufactured, distributed, or dispensed the substance.

(f) "Deliver" or "delivery" means the actual, constructive, or

attempted transfer from one person to another of a controlled

substance, whether or not there is an agency relationship.

(g) "Dispense" means to deliver a controlled substance to an
ultimate user or research subject by or pursuant to the lawful order

of a practitioner, including the prescribing, administering,

packaging, labeling, or compounding necessary to prepare the

substance for that delivery.

(h) "Dispenser" means a practitioner who dispenses.

(i) "Distribute" means to deliver other than by administering
or dispensing a controlled substance.

(j) "Distributor" means a person who distributes.

(k) "Drug"l means (1) substances recognized as drugs in the
official United States Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States, or Official National Formulary,

or any supplement to any of them; (2) substances intended for use in
the diagnosis, cure, mitigation, treatment, or prevention of disease

in man or animals; (3) substances (other than food) intended to
affect the structure or any function of the body of man or animals;
and (4) substances intended for use as a component of any article
specified in clause (1), (2), or (3) of this subsection. It does not

include devices or their components, parts, or accessories.
(1) "Immediate precursor" means a substance which the state

board of pharmacy has found to be and by rule designates as being the
principal compound commonly used or produced primarily for use, and
which is an immediate chemical intermediary used or likely to be used
in the manufacture of a controlled substance, the control of which is

necessary to prevent, curtail, or limit manufacture.

(in) "Manufacture" means the production, preparation,
propagation, compounding, conversion or processing of a controlled
substance, either directly or indirectly by extraction from

substances of natural origin, or independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis,

and includes any packaging or repackaging of the substance or

labeling or relabeling of its container, except that this term does
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not include the preparation or compounding of a controlled substance

by an individual for his own use or the preparation, compounding,

packaging, or labeling of a controlled substance:

(1) by a practitioner as an incident to his administering or

dispensing of a controlled substance in the course of his

professional practice, or

(2) by a practitioner, or by his authorized agent under his

supervision, for the purpose of, or as an incident to, research,

teaching, or chemical analysis and not for sale.

(n) "Marihuana" means all parts of the plant of th eu

Cannabis ((a±a) L., whether growing or not; the seeds thereof;

the resin extracted from any part of the plant; and every compound,

manufacture, salt, derivative, mixture, or preparation of the plant,

its seeds or resin. It does not include the mature stalks of the

plant, fiber produced from the stalks, oil or cake made from the

seeds of the plant, any other compound, manufacture, salt,

derivative, mixture, or preparation of the mature stalks (except the

resin extracted therefrom), fiber, oil, or cake, or the sterilized

seed of the plant which is incapable of germination.

(0) "Narcotic drug" means any of the following, whether

produced directly or indirectly by extraction from substances of

vegetable origin, or independently by means of chemical synthesis, or

by a combination of extraction and chemical synthesis:

(1) opium and opiate, and any salt, compound, derivative, or

preparation of opium or opiate.

(2) Any salt, compound, isomer, derivative, or preparation

thereof which is chemically equivalent or identical with any of the

substances referred to in clause 1, hut not including the

isoguinoline alkaloids of opium.

(3) Opium poppy and poppy straw.

(4i) Coca leaves and any salt, compound, derivative, or

preparation of coca leaves, and any salt, compound, isomer,

derivative, or preparation thereof which is chemically equivalent or

identical with any of these substances, but not including

decocainized coca leaves or extractions of coca leaves which do not

contain cocaine or ecgonine.

(p) "Opiate" means any substance having an addiction-forming
or addiction-sustaining liability similar to morphine or being

capable of conversion into a drug having addiction-forming or

addiction-sustaining liability. it does not include, unless

specifically designated as controlled under RCR 69.50.201, the

dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its salts

(dextromethorphan). It does include its racemic and levorotatory

forms.

(q) "Opium poppy" means the plant of the ((speeies)) _qenus
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Papaver((samniferam)) L., except its seeds, cap~ht 2f pE fgina An
oPi!te.

(r) "Person" means individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust,
partnership or association, or any other legal entity.

(s) "Poppy straw" means all parts, except the seeds, of the
opium poppy, after mowing.

(t) "Practitioner" means:

(1) A physician under chapter 18.71 ECU, an osteopathic

physician and surgeon under chapter 18.57 ECU, a dentist under
chapter 18.32 ECU, a chiropodist under chapter 18.22 ECU, a
veterinarian under chapter 18.92 RCU, a registered nurse under
chapter 18.88 ECU, a licensed practical nurse under chapter 18.78
ECW, a pharmacist under chapter 18.64 ECW or a scientific
investigator under this chapter, licensed, registered or otherwise
permitted insofar as is consistent with those licensing laws to
distribute, dispense, conduct research with respect to or administer
a controlled substance in the course of their professional practice

or research in this state.

(2) A pharmacy, hospital or other institution licensed,
registered, or otherwise permitted to distribute, dispense, conduct
research with respect to or to administer a controlled substance in
the course of professional practice or research in this state.

(u) "Production" includes the manufacture, planting,
cultivation, growing, or harvesting of a controlled substance.

(v) "State", when applied to a part of the United States,
includes any state, district, commonwealth, territory, insular
possession thereof, and any area subject to the legal authority of

the United States of America.
(w) "Ultimate user" means a person who lawfully possesses a

controlled substance for his own use or for the use of a member of
his household or for administering to an animal owned by him or by a
member of his household.

(x) "Board" means the state board of pharmacy.
(y) "Executive officer" means the executive officer of the

state board of pharmacy.
Sec. 2. Section 46.56.040, chapter 12, Laws of 1961 as last

amended by section 5, chapter 49, Laws of 1970 1st ex. sess. and ECU
46.61.520 are each amended to read as follows:

(1) When the death of any person shall ensue within three
years as a proximate result of injury received by the driving of any
vehicle by any person while under the influence of or affected by
intoxicating liquor or narcotic drugs as defined in chapter ((69z33

ReW or dangerous dregs as defined in chapter 69T40 e8w)) 9 RCW
Uniform Controlled Sub~stances Acts, or by the operation of any vehicle
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in a reckless manner or with disregard for the safety of others, the

person so operating such vehicle shall be guilty of negligent

homicide by means of a motor vehicle.

(2) Any person convicted of negligent homicide by means of a

motor vehicle shall be punished by imprisonment in the state

penitentiary for not more than ten years, or by imprisonment in the

county jail for not more than one year, or by fine of not more than

one thousand dollars, or by both fine and imprisonment.

NEW SECTION. Sec. 3. If any of the provisions of this

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the amendatory act, or the application

of the provision to other persons or circumstances, or the act prior

to its amendment is not affected.

NEW SECTION. Sec. 4. This 1973 act is necessary for the

immediate preservation of the public peace, health, safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate September 15, 1973.

Passed the House September 12, 1973.

Approved by the Governor September 26, 1973.

Filed in office of Secretary of State September 27, 1973.

CHAPTER 39

(Engrossed Substitute Senate Bill No. 2956]

STATE GOVERNMENT--APPROPRIATIONS

AN ACT Relatin-g to expenditures by state agencies and offices of the

state; making appropriations for the fiscal biennium beginning

July 1, 1973, and ending June 30, 1975; making other

appropriations; designating effective dates for certain

appropriations; amending section 16, chapter 114, Laws of 1973

1st ex. sess. (uncodified); amending section 17, chapter 11U,

Laws of 1973 1st ex.sess. (uncodified) ; amending section 2,

chapter 131, Laws of 1973 1st ex. sess. (uncodified) ; amending

section 3, chapter 131, Laws of 1973 1st ex. sess.

(uncodified) ; amending section 4, chapter 131, Laws of 1973

1st ex. sess. (uncodified); amending section 5, chapter 131,

Laws of 1973 1st ex. sess. (uncodified) ; amending section 6,

chapter 131, Laws of 1973 1st ex. sess. (uncodified) ; amending

section 7, chapter 131, Laws of 1973 1st ex. sess.

(uncodified) ; amending section 8, chapter 131, Laws of 1973

1st ex. sess. (uncodified); amending section 2, chapter 134,

Laws of 1973 1st ex. sess. (uncodified); amending section 31,
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chapter 137, Laws of 1973 1st ex. sess. (uncodified) ; amending

section 76, chapter 137, Laws of 1973 1st ex. sess.

(uncodified) ; amending section 2, chapter 139, Laws of 197.3

1st ex. sess. (uncodified) ; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. That the following appropriations

are hereby adopted and subject to the provisions set forth in the

following sections or so such thereof as shall be sufficient to

accomplish the purposes designated are hereby appropriated and

authorized to be disbursed by the designated agencies and offices of

the state and for other specified purposes, including operations and

capital improvements, for the fiscal biennium beginning July 1, 1973,

and ending June 30, 1975, except as otherwise provided, out of the

several funds of the state hereinafter named.

NEW SECTION. Sec. 2. FOR THE DEPARTMENT OF

NATURAL RESOURCES

General Fund- -Resource Management Cost Account

Appropriation........................................ $ 2,250,000

NEW SECTION. Sec. 3. FOR THE DEPARTMENT

OF PERSONNEL

General Fund Appropriation: To implement

the provisions of chapter ... , Laws

of 1973 2nd ex. sess. (58 2603)...................... $ 1,1411,000

NEW SECTION. Sec. 4.* FOR THE TEACHERS'

RETIREMENT SYSTEM

General Fund Appropriation: To implement

the provisions of chapter .... Laws

of 1973 2nd ex. sess. (HB 1121)...................... $ 985,000

NEW SECTION. Sec. 5. FOR THE DEPARTMENT

OF ECOLOGY

General Fund Appropriation: For implemen~tation

of the Environmental Coordination

Procedures Act of 1973, chapter 185,

Laws of 1973 1st ex. ses............................ $ 500,000

General Fund Appropriation: For planning,

establishment, and completion of

biological baseline studies of state

waters in which the greatest risk of

damage from oil spills exists for the

biennium ending June 30, 1975........................ $ 500,000

MEW SECTION. Sec. 6. FOR THE DEPARTMENT

OF SOCIAL AND HEALTH SERVICES

General Fund Appropriation: Additional funds

required for implementation of new

distribution formula for state
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alcoholism programs during the biennium

ending June 30, 1975, in accordance with

the joint approval of the Senate

and House Social and Health

Services Committees.................................. $ 350,000

NEW SECTION. Sec. 7. FOR THE WASHINGTON

STATE HIGHWAY COMMIlSSION

Motor Vehicle Fund Appropriation: To continue

t he agreement, in accordance with chapter

.... Laws of 1973 2nd ex. sess. (SB ... ),

b etween Wahkiakum County and the Highway

Commission for the operation and

maintenance of the Puget Island Ferry

for the biennium ending June 30, 1975............... $ 40,000

NEW SECTION. Sec. 8. Notwithstanding any other provision of

law or rule and/or regulation, the superintendent of public

instruction is authorized to use one-quarter of one percent, but not

to exceed $300,000, of the amount appropriated for apportionment

purposes in section 2, chapter 134, Laws of 1973 1st ex. sess., for

the purpose of obtaining federal matching funds for special research

projects related to handicapped children, special education, school

dropouts or related pilot projects or programs approved by the

federal government for matching purposes.

NEW SECTION. Sec. 9. notwithstanding any other provision of

law or rule and/or regulation, the superintendent of public

instruction is authorized to expend an amount not to exceed $47,000

for expenses incurred in the training of school bus drivers from the

amount appropriated for school district transportation reimbursement

in section 2, chapter 134, Laws of 1973 1st ex. sess.

NEW SECTION. Sec. 10. Notwithstanding any other provision of

law or rule and/or regulation of the superintendent of public

instruction and the state board of education in order to implement

the provisions of chapter 66, Laws of 1971 ex. sess., the

superintendent of public instruction is hereby authorized to expend

from the common school construction fund appropriation contained in

section 19, chapter 114, Laws of 1973 1st ex. sess., an amount not to

exceed $1,500,000 for the purpose of renovation and construction of

capital facilities designed to serve handicapped children as provided

for in chapter 66, Laws of 1971 ex. sess.: PROVIDED, That the

superintendent of public instruction shall report on anticipated

expenditures to the Legislative Budget Committee for approval prior

to committing any of these funds.

NEW SECTION. Sec. 11. FOR THE SUPERINTENDENT OF PUBLIC

INSTRUCTION

General Fund Appropriation: To implement a training and
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informational program, during the biennium ending June 30, 1975,

designed to train teachers, teacher representatives, superintendents,

school board members, other administrators, and interested parties in

the methods and procedures for using professional

negotiations constructively.................................... $125,000

NEW SECTION. Sec. 12. Notwithstanding the provisions of

sections 2 and 3 of chapter 1314, Laws of 1973 1st ex. sess., the

Superintendent of Public Instruction may expend unanticipated federal

receipts without placing an equal amount of state dollars into

reserve status if the expenditure of such dollars is authorized by

the state legislature, if in session, or by the Legislative Budget

Committee during the interim between legislative sessions: PROVIDED,

That this section shall apply only to federal funds which by federal

restrictions are not available to replace state funds.

Sec. 13. Section 31, chapter 137, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE INSURANCE COMMISSIONER

General Fund Appropriation: PROVIDED, That $865,071

shall be made available solely for the support of the

Fire Sftan thguatio matera. ROIETa

gg ll.L
8 isrtoa feder l fuds r 2 PROVIDED, o

th anyt proosa torsexpend money orat mansuac

uomsir the reeitfnatcpaed orevhenuefth

Inuac omsinrshallno be submitte toa the HueWy

Way ad es Crntomitt if te tate.-$(i50i6)I.

leilaur i4.Secin seso, optr to9 the o 97 s x.-es

luc feislaise budgetdcommitteeaduringothe

nterim betwee legopisive sessions, Thich

mha authrorie the expendurey of unniate

upnereceipt uin the aleicated inerimes
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arising from federal sources, gifts or

grants, by a majority of the members:

PROVIDED, That the Department initiate

negotiations with the federal government

for federal administration of the state

supplementation of the supplemental

security income program and also initiate

negotiations for the optional federal

administration of eligibility for medicaid

by the adult recipients: PROVIDED, That a

draft negotiated contract shall be submitted

to the Legislative Budget.Committee or to

the House and Senate Ways and Means Committees

if the Legislature is in session by Sept. 15,

1973 for their review and such contract

shall not be completed without legislative

authorization: PROVIDED, That if

the claim made by the state to the U. S.

Department of Health, Education and

Welfare on October 24, 1972 for reimbursement

in the amount of $32,876,903 is sustained

or any portion of that claim is sustained

such funds shall be deposited by the State

Treasurer in Suspense Fund 705 and no allocation

or disbursements of these funds shall be

made until a legislative appropriation

determining the use of such moneys shall be

enacted into law: PROVIDED, That all

disputes arising between the state

and the United States Department of

Health, Education, and Welfare involving

the state's claim to federal

reimbursement of state expenditures as

provided by the applicable provisions

of Titles I, IV, X, XIV, XVI and XIX of the

Social Security Act which would have

the effect of reducing or increasing

any appropriation or any part thereof

shall be negotiated and settled only

with the consent of a majority of the

members of the House Ways and Means

Committee and the Senate Ways and Means

Committee: PROVIDED, That the sum

of $5,508,264 currently being held by the

State Treasurer in Suspense Fund 705

[ 149 ]
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pending the completion of a federal review

of the legitimacy of the claim for such

moneys shall continue to be held and no

allocation or disbursements of these

funds, except to repay the federal

government if necessary, shall be made

until a legislative appropriation determining

the use of such moneys shall be enacted into

law: PROVIDED, That if the Department

claims additional matching for the

period of October 1, 1972 through June

30, 1973, or any portion thereof, such

moneys shall be deposited by the State

Treasurer in Suspense Fund 705 and no

allocation or disbursements of these

funds shall be made until a legislative

appropriation determining the use of

such moneys shall be enacted into law:

PROVIDED, That the department shall deploy

personnel in such a manner as to insure, insofar

as is possible, that ineligible persons

shall be removed from current caseloads,

errors resulting in overpayments or

underpayments to recipients shall be

corrected, efforts shall be made to

insure that only eligible individuals are

added to the public assistance caseloads

and that caseloads are kept within the

estimates for which funds are herein

provided: PROVIDED, That compliance

with this act and the attempt to contain

caseloads within acceptable limits shall

be accomplished but, notwithstanding

the provisions of RCW 74.08.1140, the

Department shall not impose ratable

reductions, or any other form of

reduction in public assistance grants

which are in addition to, or in any way

lower the maximums presently imposed:

PROVIDED, That the agency charged with

the responsibility for performance or

management audits shall periodically

monitor departmental management to

insure that compliance with these

provisions is being maintained:

i: 150)
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PROVIDED FURTHER, That if the Federal

Government fails to provide Social

Service funds at the anticipated 1ev el,

then the Department of Social and

Health Services is authorized to expg~d

state funds to maintain affected

.2S22-a-s at the l1evyel Appropriated

by this 1973 amend atory act through

Febra~yx 1924: PROVIDED FURTHER, That
this appropriation shall be expended

for the following purposes......... $((4;-849-424-;29S)) 1,014,,.2_,2

lt Corrections and Rehabilitative Services

Program................................................ $ 42,208,916

Juvenile Rehabilitation Program: PROVIDED,

That it is the intent of the

legislature that the delinquency

prevention program shall be continued................ $

Mental Health Program: PROVIDED, That if the

Federal Government fails to provide Social Service

funds at

the anticipated level, then the Department of Social

and Health Services is authorized to ex end up to

$231c000 in state funds to maintain the Drup~ Pr ~gram
at the level appropriated bv this 1973 amendatory

act thro ugh FebruaE yL 1974. PROVIDED FrJRTHER That

if the Federal Government fails to Drovide Social

Service funds at the anticipated 1ev el, then the

Dgpartment of Social and Health Services is

authorized to expendj P t2 $93,780 in state funds

to maintain the Alcohol Pro rEam at the level

Appropriated bY this 1973 ame-ndat-orv act througqh

February 1974................................... $
Developmental Disabilities Program: PROVIDED,

That $115,050 is appropriated for audi-tory

training systems for use at the state

school for the deaf: PROVIDED, That of

the new positions authorized in this

act twenty-five shall be developmental

disability community workers added

during the first year of the biennium

and an additional twenty-five

developmental disability community

workers to be added during the second

year of the biennium: PROV IDED.L That if the Federal

Government fails to providt Social Service funds at

29, 99 4 ,492

51 ,994,015
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the antigcLAted 1ev el, then the Depar tment of Social

and Health Services is authorized to expend up to

1 2 §.,00 in state funds to maintain the EptonR Centers

at the level aRRK2P1riA1ted b1 this 1973 amendatupy

act throua.h FebruaLy_ 1921 ............................ $ 70,118,192

Veterans' Services Program: PROVIDED,

That the Department of Social and Health

Services shall perform an in-depth study

regarding the need for the Veterans'

Home at Retsil, and the Soldiers' Home

and Colony at Orting, and possible

alternative approaches to provision

of this service including, but not

limited to, combining of the programs

or closure of one or both homes, and

the results are to be reported to the

State Legislature prior to October 1, 1973........... $ 6,4i31,756

Income Maintenance Program: PROVIDED, That a

person referred to and accepted by the

Division of Vocational Rehabilitation for

rehabilitation under an approved plan,

which plan includes maintenance payments,

shall not be eligible to receive general

assistance: PROVIDED, That of this sum

$3,817,082 in state moneys or so much

thereof as shall be necessary, shall be

employed exclusively for the purpose of

providing a state supplement up to the

aid to families with dependent children

public assistance standards-for recipients

of unemployment compensation benefits who,

except for the restriction on eligibility

for those receiving unemployment

compensation benefits, meet aid to families

with dependent children eligibility

standards: PROVIDED, That those recipients

concurrently receiving unemployment

compensation benefits shall not be eligible

for additional state funded medical

services beyond those services now available

to such recipients: PROVIDED, That the amount

paid from this appropriation to or on

behalf of a recipient in a nursing home

or a hospital for clothing and necessary

incidentals shall not exceed fifty
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percent of the amount which would be

paid to such a recipient if he were

living in his own home: PROVIDED, That

of this appropriation $3,611,163 of

which $1,692,552 is the state share, or so

much thereof as shall be necessary, shall

be utilized exclusively for the purpose

of providing a five percent cost of

living increase for recipients of aid to

families with dependent children and

general assistance from July 1, 1973

through June 30, 1975: PROVIDED, That

the department shall report to the

legislature the total amount of all moneys

deposited in the state treasury in nonrevenue

accounts and the total of all moneys received for

nonassistance support collections accounts

and that in no event shall the department

utilize these moneys to establish new

programs, to expand existing programs

beyond legislatively authorized intent nor

to supplant federal funds without specific

legislative authorization: PROVIDED, That

of this amount $1,731,330 of which the state

share shall be $840,620 shall be utilized

exclusively for the purpose of providing

a five percent cost of living increase

for old age assistance, aid to blind

and disability assistance categorical

recipients from July 1, 1973 through June

30, 1975: PROVIDED, That of this amount

$1,215,043 shall be utilized exclusively

for the purpose of providing one hurtdred

additional man-years and related costs
within the employment level provided

for in section 3 ((of this aet)), chapter

139, La of 1973 1st ex. sess. consisting

solely of welfare eligibility examiners

of claims investigators and supervisors

to be utilized in the local offices

verification and overpayment control

sections and such man-year allocations shall

be so distributed as to provide the

greatest impact upon insuring that

income maintenance payments are made
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only to eligible recipients: PROVIDED,

That within the employment level provided

in section 3 ((of this net))z 2hpg 132

Laws of 1973 1st ex. sess., not to exceed

$1,049,6'47 of this amount shall be

utilized exclusively for the purpose of

providing a total of seventy-six man-years

and related costs for the "state

investigative unit" whose responsibility

shall be to investigate all complaints

of fraud and to institute the proper

corrective action: PROVIDED,. That

I7 0 0
A

00 0 
in state funds of this

App22ia2R4 2E so Much thereof

as shall be necessa ry shall be used to

£rovide a food bonus to those adult

rE1ipients under Title XVI of the

Social Security Act who do not

_qAj1ify under PL 93-86 for the food

starn2 and commodit!

RE2a ........................... $ ((35674627955)) L12

Community Social Services Program: PROVIDED,

That $2,000,000 of this appropriation

shall be used to reimburse those nonprofit

voluntary agencies enumerated under RCW

714. 15.020 (3) (a) , (b) and (c) for costs

incurred in the administration, operation

and maintenance of such agencies, such costs

being in addition to the purchase of care for

such children as otherwise authorized

by law: PROVIDED, FURTHER, That

$786,064i in state funds, or so

much thereof as shall be necessary,

shall be employed exclusively for

the purpose of providing for sixty

manyears and related costs to continue

the delinquency prevention program:

PROVIDED, FURTHER, That the department

may implement at its discretion a

sliding scale of charges in accordance

with existing statutes and

regulationsi AND PROVIDED fU RTHgR. That if the

Federal Government fails to provide Social Service

funds at the antici sated level, then the Defl~arment

of Social and Health Services is authorized to ex.2end
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Rpn t2 $f6,375 in state funds to maintain the D2,y

Care Staff for for mer and potential A FDC Recipjegnts2

at the level appopriated b this 1973 amendato

act through FebruAL,L 1974............................ $ 102,176,039

((State)) General Fund Appropriation:

For day care services for former

and potential AFDC

recipients: PROVI DED, That if the Federal Government fails

12 provide Social Service funds at the anticipated level

then the Department of Social and Health Services Is

authorized to expend Rp to 1387,.531 in state funds to

maintain the Dlay Care services for former and potential

AFDC recipients at the level apgr~pri ated by this 1973

amendatory act through February, 1974................. $.4,067,000

Medical Assistance Program:

PROVIDED, That the Department of

Social and Health Services shall,

commencing August 1, 1973 pay for

skilled nursing care not less than

the rates of $12.82 per day per

patient for Class I care, and

$10.00 per day per patient for

Class II care, and shall pay not

less than the rate of $7.54 per day

per resident for Intermediate care...................$ 271,581,120

:PROVIDED, That notwithstanding the

provisions of RCW 18.51.090, the Department

shall make a yearly inspection and

investigation of all nursing homes; every

inspection shall include an inspection

of every part of the premises and an

examination of all records including

financial records, methods of

administration, the general and

special dietary, the dispersal of

drugs, and the stores and methods of

supply. The results of such inspection

shall be made available to the House

and Senate Ways and Means Committee

and to the Legislative Budget Committee.

Public Health Program.....................................$ 26,945,251

Vocational Rehabilitation Program: PROVIDED,

That a person referred to and accepted by

the Division of Vocational Rehabilitation

for rehabilitation under an approved plan,

[(155 ]
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which plan includes maintenance payments,

shall not be eligible to receive general

assistance: PROVIDED, That an amount

up to $100,000 shall be allocated for the

Radio Talking Book program for the blind:

PROVIDED, That of this appropriation

$150,000 shall be made available exclusively

for the purpose of development programs

for eligible disabled clients who were in

vocational rehabilitation programs pursuant

to performance contracts between the

department and private placement agencies:

PROVIDED FURTHER, That such services shall

be made available in a state-wide program

that teaches disabled persons (1) How

to inventory their work skills and relate

such skills to the labor market; (2)

Where jobs fitting their work skills

are most likely to be available; (3)

How to conduct a systematic search for

employment and how to present themselves

most favorably to a prospective employer;

and (4) How and where education and

training are available to develop or

improve marketable work skills........................ $ 29,888,865

Administration and Supporting Services Program........... $ 33,554,044

General Fund Appropriation for medical services and

supplies including adjustment of hospital costs

not in excess of the unexpended balance of the

1971-73 appropriations or allotments for this

purpose.

Medical Assistance.................................... $ 5,100,000

vocational Rehabilitation............................. $ 25,0C'fl

General Fund Appropriation for grants to

communities for mental health and mental

retardation construction grants not in

excess of the unexpended balance of the

1971-73 appropriations or allotments for

this purpose.

Mental Health......................................... $ 1,115,996

Developmental Disabilities............................ $ 303,197

sec. 15. Section 2, chapter 131, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE UNHIVERSITY OF WASHINGTON

General Fund Appropriation: PROVIDED, That up to

( 156]
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$7L44,217 shall be expended for any new and

implemented through chapter 275, Laws of

1971 ex. sess. (ESHB 151) in the 1971-73

biennium, and where evaluation merits

continuance and for programs proposed

in the 1973-75 biennium; in depth evaluations

of project goals, effectiveness, applicability

to other institutions, and provisions for

continuation of viable projects shall be

provided to the Cokincil on Higher

Education: PROVIDED, That in

addition to the amounts budgeted in this

appropriation for the Equal Opportunity

Program the University shall expend $160,000

for the biennium: PROVIDED FURTHER, That

the funds contained in this section

shall be reallocated so that up to

$293,200 may be available for

arboretum purposes, which funds shall

not be expended at any location other

than the present University of

Washington arboretum located in

Seattle without the approval of

the legislature: AND PROVIDED FURTHER

That in order to peare for a potential

enrollment level below that bud4ge ted for

in the 1973-75 biennium the board of

regjents shall adopt retrenchment

procedures which. assure that only six

months advance notice shall be requir ed for

nonrenewal of facut contracts for the 1974-75

contractual vear and the board of regents

shall submit the adopted regulations

to the Wys and Means Committee of each

house of the legislature Prior to

December 3 1 L 1973............................ $ 141,005,919

General Fund Appropriation: For salary

and related fringe benefit

increases in addition to any other

increases authorized by chapter ((-97

-(SSS 2854)) 17, Laws of 1973 1st

ex. sess. for faculty and exempt

personnel...................................... $ 7,837,614

Accident Fund Appropriation......................... $ 410,148

Medical Aid Fund Appropriation..................... $ 410,148
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Sec. 16. Section 3, chapter 131, Laws of 1973 1st ex. seE

(uncodified) is amended to read as follows:

FOR THE WASHINGTON STATE UNIVERSITY

General Fund Appropriation: PROVIDED, That up to

$1,560,002 of this appropriation shall be used

to provide public support for the Spokane

Nursing Center: That Washington State

University is authorized to maintain

a level of expenditure tor

agricultural extension and

agricultural research which

anticipates the receipt of $533,000

in federal funds during the 1973-75

biennium for these programs: 'PROVIDED,

That it is the intent of the legislature

that if the federal funds are not

received, any deficiency not to

exceed $533,000 shall be appropriated

at the January, 1974i, legislative

session: ((POViBBB FORTHER7 Thftt

up t $400 7ee of this appropriation

be used for researeh in eltarni4ve

salbeurdfor nonrntaerolen eval beof

fhauty cotract fori the 1973-5benu

cotata eradthe board of reqnentalsaop

shall submit the adopted regulations

to the Ways and ?leans Committee of each

house of the legisl ature Pri or to

Decembegr .21., 1223............. $ *-- ;48~2) $ ~ ~ L

General Fund Appropriation: For staff,

design, and beginning construction of

an underground distribution test site

upon written assurances of full financial

support from the Electrical Research

Council for financing a major test site

installation.......................................... $ 50,

General Fund Approplriat ion: To accelerate

and epand curenSt research into

[ 158 ]

S5.

,coo

rh- '49 WASHTNaTON LAWS. 1973 2nd Ex. Spss.



alternative methods of burning

grasses grown for commercial seed

production pursuant to implementation

of the Federal Clean Air Act........................... 100,000

General Fund Appropriation: For salary

and related fringe benefit

increases in addition to any other

increases authorized by chapter((777

ISSB 285t~))) 112, Laws of 1973

1st ex. sess. for faculty and exempt

personnel.............................................. $ 3,366,612,

Sec. 17. Section 4, chapter 131, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE EASTERN WASHINGTON STATE COLLEGE

General Fund Appropriation: PROVIDED,

That up to $100,000 of this

appropriation shall be made

available for establishment

and support of a Master of social

Work graduate program during the

1973-75 biennium: PROVIDED FURTHER, That in

order to .2pare for; A potential enrollment

level below that budoeted for in the

1973-75 biennium the board of trustees

shall adopt retenchment Procedures

which assure that only six months advance

notice shall be regquired for nonrenewal

of faculty1 contracts for the 1974.-75

contractual year anld the board of

trustees shall submit the adopted

j;2h91A!iL2ns to the Wa.Ys and Means

Committee of each house of the

leggislature prior to December 31.±

1973................................. $ ((29-i983791+4)) Q867

General Fund Appropriation: For salary

and related fringe benefit increases

in addition to any other increases

authorized by chapter ((777 JSSB

2654y)) 137, Laws of 1973 1st ex.

sess. for faculty and exempt personnel .........$ 684,383

Sec. 18. Section 5, chapter 131, Laws of 1973 1st ex. sess .

(uncodified) is amended to read as follows:

FOR THE CENTRAL WASHINGTON STATE COLLEGE

General Fund Appropriation: PROVIDED, That

Central Washington State College may

C(159 ]
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expend an amount not to exceed $125,000

to explore the feasibility of the

development and implementation of a

management by objective program for

the administration of public agencies.1

PROVIDED FUtRTHER, That in order

12 P12P.Aa f~ A P~tetiAl enrollment

level below that budgeted for in the

1973-75 biennium the board of trustees shall

ado t retrenchment prqgedurEs& which assure

tha only six months advance notice

shall be reguired for nonrenewal of

faulty coqntracts for the 1974-75

contractual year and the boar of

trustees shall submit the adopted

relations to the ways And Means

Committee of each house of the leqislature

2p12io to December 31. 1973 ............ $ (Ui7487248)) 22,9254.139

General Fund Appropriation: For salary

and related fringe benefit increases

in addition to any other increases

authorized by chapter ((rT: fS5B

RBSfY) 117, Laws of 1973 1st
ex. sess. for faculty and exempt

personnel...................................... $ _ 850,876

Sec. 19. Section 6, chapter 131, Laws

(uncodified) is amended to read as follows:

FOR THE EVERGREEN STATE COLLEGE

General Fund Appropriation: PROVIDED, That

an additional one hundred and fifty

students may be enrolled for the 1973-75

school years and such enrollment growth

shall be evaluated during the first

legislative session in 1974 to determine

the feasibility of funding additional

enrollment growth: AND PROVIDED FURT HE R,

That in order to prePAre for: a otential

enrollment level below that budgeted

for in the 1973-75 biennium the board

of trustees shall a dopt retrenchment

procedures which assure that only six
months advance notice shall be required

for nonrenewal of f AcultY con1tracts for

the 1974-75 contractual year and the

board of trustees shall submit the

of 1973 1st

E(160 1

ex. sess.
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ado2pted 129111iAion§ to the W ays and M eans

Committee of each house of the legislature

prior to December 31~, 1973...................... $ 10,584,693

General Fund Appropriation: For salary

and related fringe benefit

increases in addition to any other

increases authorized by chapter ((Trv

JSSB 285*)y)) 137, Laws of 1973 1st ex.

sess. for faculty and exempt

personnel......................................... $ 245,372

Sec. 20. Section 7, chapter 131, Laws of 1973 1st ex. mess.

(uncodified) is amended to read as follows:

FOR THE WESTERN WASHINGTON STATE COLLEGE

General Fund Appropriation: PROVIDED. That

in order to prep)are for a potjential enrollmentL

levl. below that budgeted for in the 1973-75

biennium the board of trustees shall adop2t

retrenchment Procedures which assure that

gflix six months advance notice shall be

for the 1974-75 contractual Year and the

board of trustees shall submit the

2gp~~ regulations to the W ays and Means

Committee of each house of the legqislature

prior to December 3 1973............$(2 7 3 7 ?) 21,.2 ~9
General Fund Appropriation: For salary

and related fringe benefit increases

in addition to any other increases

authorized by chapter ((77T JfSRR

285' )) 137, Laws of 1973 1st

ex. mess. for faculty and exempt

personnel.............................................. $ 1,032,000

Sec. 21. Section 8, chapter 131, Laws of 1973 1st ex. mess.

(uncodified) is amended to read as follows:

FOR THE STATE BOARD FOR COMMUNITY COLLEGE EDUCATION

General Fund Appropriation................................ $ 2,042,714

Community College Capital Projects Fund: For bond

sale expenses.......................................... $ 44,800

For distribution to the Community Colleges in

accordance with chapter 28B.50 RCW. General

Fund Appropriation: PROVIDED, That up to

$150,000 shall be used for the design of

a viable plan for a comprehensive

management information system for the

community college system and the

C 161 3
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development of a cost benefit analysis:

PROVIDED, That none of these moneys

shall be expended for the training of

personnel: PROVIDED, That $900,000

of this appropriation shall be administered

by the State Board and used exclusively for

disadvantaged programs: PROVIDED, That

Olympia Vocational-Technical Institute

shall not become a comprehensive

community college and shall offer

only those courses essential to

vocational-technical education:

PROVIDED, That those community

college districts conducting

community involvement programs

during the 1971-73 biennium shall

continue to conduct such programs

at least at the existing level of

program operation: PROVIDED

FURTHER, That up to (($47i43e743e)) JjO,2 shall

be distributed by the State Board to

the respective district boards of

trustees as reimbursement for

tuition fees, operating fees, and

services and activities fees waived

for any student who has not

completed the twelfth grade and who

is so enrolled for the purpose of

pursuing a high school diploma

or certificate and who _qualifies as a

"need student" pursuant to RCW

28B..15.520-28B.15.525 ............ $ ((349-97246)) 134.270,08!k

General Fund Appropriation: PROVIDED,

That the State Board for Community

College Education shall use this

appropriation or so much as

necessary to attract federal matching

funds for Vietnam veteran programs

and to help supplement the local

districts educational efforts

directed toward returning Vietnam

veterans ............................................ $ 200,000

General Fund Appropriation: For salary

and related fringe benefit

increases in addition to any other
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authorized by chapter ((rvirSSB i854))

137, Laws of 1973 1st ex. sess. for

faculty and exempt personnel: PROVIDED,

That an amount equal to a 2% increase

for faculty shall be distributed to

each community college district:

PROVIDED FURTHER, That each district

board of trustees shall be authorized

to utilize such funds for salary

increases determined by such board

to be appropriate.....................................$ 2,173,112

General Fund Appropriation: For salary

increases for part time faculty:

PROVIDED, That these funds are for

distribution to the community college

districts to be used exclusively to

increase the salaries and benefits

of eligible part time faculty up to

two-thirds of the average salary and

benefits paid to full time faculty

by the 1974-75 academic year; recognizing

that differences exist in the responsi-

bilities of part time faculty, the state

Board for Community College Education

is directed to develop a definition of

eligible part time faculty prior to

distribution of any of these funds to

the districts and that such definition

shall include a compensation plan that

recognizes the specific responsibilities

assigned part-time faculty members................... $ 3,456,000

Sec. 22. Section 76, chapter 137, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE COUNCIL ON HIGHER EDUCATION

General Fund Appropriation: PROVIDED, That

(($4 7 80e 7 66e of this appropriation sha be

usdas authorized by PEW 28Bz46r83@

through i8BT4er836 to aid Washington

residents attending private lestitations of

higher education en a #all-time basist

PR9VIDEB FUREiR7 That)) $2,800,000 shall be

used for the purposes of the state student

financial aid program authorized by RCW

28B.10.800 through 28B.10.824: PROVIDED

FURTHER, That an amount not to exceed six

[ 1631]



Ch.~ 39WASHINGTON LAWS. 1973 2nd Ex. Sess.

percent of all such funds appropriated

pursuant to the provisions of ((ReW

ieDT40TS39 threagh 28B?46T836 and)) BCW

28B.10.800 through 28B.10.824 may be used

for administrative costs of the Council

on Higher Education until June 30,

1975..............................$S ((574991967)) 3.L§2%L962

Geneal Fund AprjltioR: PROVIDED.L

Xhtti appropriation shall be used
Sadministrative puj ses.. .......... ... 4 81 0

Sec. 23. Section 2, chapter 13L4, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION

(INCLUDING BOARD OF EDUCATION)

General Fund Appropriation: Office of the

Superintendent of Public Instruction and

Board of Education, including $150,000

for the Pacific Science Center: PROVIDED,

That not more than $7,919,225 shall be

from state funds: PROVIDED, That if

any federal funds in excess of those

estimated in this appropriation act are

received or expended by the central office

of the Superintendent of Public Instruction

the Superintendent shall place an equal amount

of state funds into reserve to be

expended only with the approval of the

Legislature: PROVIDED FURTHER, That,

if all or any portion of budgeted federal

funds are not made available pursuant to

the elementary and secondary education

act (Title V USC) during fiscal year

1973-74, the Superintendent of Public

Instruction is authorized to allocate

and expend up to the anticipated amount

not received but not to exceed $712,000

from state general fund appropriations

for transportation, URED, and

handicapped children education

excess cost programs for

state office administration

during the 1973-74 fiscal

year...................................................$ 10,815,579

General Fund Appropriation for General Apportionment:

PROVIDED, That the weighting schedule to be used

[ 164 ]
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in computing the apportionment of funds for each

district for 1973-75 shall be based on
the following factors: Each full time

equivalent student enrolled -1.0;

each full time equivalent student;

each full time equivalent student

enrolled in vocational education

in grades 9-12 when excess costs

are documented for the class and

where the class is approved by the

state Superintendent, an added --1.0;

all identified culturally disadvantaged

children receiving an approved program,

an added -.1; the factor established

by the Superintendent of Public

Instruction for use in the 1973-75

biennium designed to reimburse each

district for costs resulting from

staff education and experience greater

than the minimum in the average

salary schedule in use by Washington

school districts shall be used; for

school districts enrolling fewer than

250 students in grades 9-12, for

nonhigh districts judged remote and

necessary by the State Board of

Education and which enroll fewer

than 100 students, and for small

school plants which are judged remote

and necessary within school districts

by the state board of education shall

be in accordance with the weighting

factors used during the 1972-73 school

year: PROVIDED, That all school

districts judged remote and necessary

for school apportionment purposes

during the 1972-73 school year shall

be considered remote and necessary

for school apportionment purposes

throughout the 1973-75 biennium

unless their enrollment exceeds 250

students in grades 9-12 or for nonhigh

districts unless their enrollment

exceeds 100 students: PROVIDED, That

a school district formed after July
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1, 1971 and which formerly consisted

of one or more school districts

qualifying during the preceding

school year for additional weighting

under the "remote and necessary"

provision or "ffewer than 250 students

in grades 9-12", provision shall

receive for a period of four years

following consolidation such additional

weighting as accrued to the qualifying

district or districts for the school

year preceding consolidation; full

time equivalent students residing on

tax exempt property (chapter 130, Laws

of 1969) , an added -.25; full timfL

equivalent students in an approved

interdistrict cooperative program

(chapter 130, Laws of 1969) , an

added -. 25: PROVIDED FURTHER,

That not to exceed $400,000 is included

for use by the Superintendent for

school district emergencies: PROVIDED, That

not to exceed $14,703,380 is included for the

five vocational-technical institutes: PROVIDED,

That not to exceed $411,754 is included for adult

education in vocational-technical institutes:

PROVIDED, That no portion of these funds shall be

allocated to a school district which expends or

anticipates expending moneys in excess of their

certified budget or budget extensions thereto as

filed with the office of the Superintendent of

Public Instruction and Board of Education:

PROVIDED, That a subsequent special or regular

session of the Legislature may modify the

appropriation as a result of economic or

demographic changes which affect the total number

of students to be served or the availability of

local finances: PROVIDED, That for purposes of

distributing general fund appropriations for

apportionment, through the school equalization

formula, the amount of adjusted local property

tax revenues computed for any scLool district

shall not exceed the amount of the revenues

that would be produced using the indicated ratio

used by the district in the previous year by

[(166)]
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more than five percent................................ $

Federal Rgvenue Sharing Trust Fund Appropriation

for General Apportionment.............................. $

General Fund Appropriation for state matching of

federal food service funds, as required by

P.L. 91-248 and for continuation of salary

increases granted from state funds during

1969-71................................................ $

General Fund Appropriation for state contribution

to participating school districts to fund

employee health benefits: PROVIDED, That

these funds shall be distributed to those

participating districts on an equal amount

per staff full-time equivalent........................ $

General Fund Appropriation of two mills of property

tax to be distributed in accordance with

RCW 28A.48............................................ $

General Fund Appropriation of state forest funds

to be distributed..................................... $

General Fund Appropriation for allocation to

Intermediate School Districts......................... $

General Fund Appropriation for supplementary

education and cultural enrichment.................... $

General Fund Appropriation: To provide

assurance that the budgeted funding

level for the institutional education

program for the 1973-74 school year

shall maintain the current level of

per pupil expenditure as was provided

in the 1972-73 school year: PROVIDED,

That the receipt of any federal funds

in excess of $1,387,488 for the

institutional education program for

1973-75 will result in an equal

amount of this appropriation being

reverted to the State General Fund:

PROVIDED FURTHER, That the

Superintendent of Public Instruction

shall submit to the 1974 Legislature

an institutional education budget

request for the 1974-75 school year

which shall be based on new data

regarding enrollment projections,

federal funding, and cost per

pupil................................................... $

463,918,054

105,532,078

3,412,808

12,321,880

40,482,000

1,610,000

1,901,360

1,000,000

603,972
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General Fund Appropriation for state institutional

education program: PROVIDED, That not more than

$5,701,178 shall be from state funds.................$

General Fund Appropriation for Handicapped Children-

Excess Costs: PROVIDED, That not more than

$62,869,753 shall be from state funds:

PROVIDED, That there shall be appointed

a nine member commission to review the

handicapped education program, three

members to be chosen by the governor

and six members by the superintendent

of public instruction: PROVIDED, That

the commission shall submit its

findings and recommendations,

including an evaluation of the

adequacy of funds for handicapped

children education excess costs

for 1974-75, to the governor and

the legislature prior to January 1,

1974: PROVIDED FURTHER, That the

superintendent of public instruction

shall not make tentative obligations

of more than fifty percent of this

appropriation until the commission

submits its report.................................... $

General Fund Appropriation for Urban, Racial, Rural

and Disadvantaged educational programs............... $

General Fund Appropriation of Mobile Home Excise

Tax to be distributed to local school districts

in accordance with chapter 82.50 RCW................. $

General Fund Appropriation for Career education

and occupational exploration projects................ $

General Fund Appropriation for the Cerebral Palsy

Center................................................. $

General Fund Appropriation for the Cerebral

Palsy Center: PROVIDED, That this

appropriation shall be used for

development and implementation of field
services to expand the Center's program

to off site locations ............................... $
General Fund Appropriation for the encumbrance of

federal grants: PROVIDED, That any expenditures

from this appropriation shall be from federal

.funds ............................................... $

General Fund Appropriation:
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Elementary and Secondary Education Act of 1965 ... $ 39,367,500

To carry out the provisions of Public Law

85-864 (National Defense Education Act of

1958).................................................. $ 1,500,000

Education of Indian children.......................... $ 2,000,000

Adult Basic Education................................. $ 1,230,000

School Food Services Programs: PROVIDED, That

not more than $934,967 shall be from state funds .. $ 27,699,626

General Fund Appropriation for Assistance to Blind

Students (RCW 28B.10.215)............................. $ 5,000

General Fund Appropriation for Environmental

Education.............................................. $ 536,277

General Fund Appropriation for gifted program ............$ 330,000

((raeneral Fen& *ppropriation for stat~e grants to needy

and disadvantaged stdentst PReVIBEB7 That these
funds shall be used by the Superintendent of

Public Instruction for individual grefts to needy

and disadvantaged elementary end secondar y pupis

attending public end private schools approved by

the state beard ef education who demonstrate a

financial inability to meet the total cost of

snpplieS7 books7 tuition7 incidental and other

fees for any school terM7 or Who beeause of

adverse eelteralT edueatieonaI7 environmental or

other eiredmstanees7 are deemed em being highly

improbable of eetimaing in the schools in which

such perils ere enrolled aft& that sueh financial

assistaenee7 after other scholerships7 grants end

assistance are dedmeted7 sha not exeed three

hundred dollars per secondary pepi 1grades 9-42y

end one bindred dollars per elementary peril

irades 4-871TTTTrrrr7TTTTTTTITTVT7TrI7????~$ 150798@) )
General Fund--Traffic Safety Education Account

Appropriation, of which $602,936 is for

administration........................................ $ 8,825,936

General Fund Approprnation: PROVIDEDz

That this app~ri ation shall be

used for administrative expenditures

associated with the office of

B9onpublic schools and to conduct

studies r elatingq to the staffing4 .

curriculum . and financial status

of nonpublic common schools within

the state of Washinton n............................... $ 150,000Q

Sec. 24. Section 16, chapter 114, Laws of 1973 1st ex. sess.
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(uncodified) is amended to read as follows:

FOR WESTERN WASHINGTON STATE COLLEGE

Reappro- From the

priations Fund Designated

From the

General Fund

(1) Land acquisition

(354, 826)

Western Washington

State College

Capital Projects

Account

(2) Preplanning for

projects in 1975-77

Capital Budget

(108,076)

Western Washington

State College

Capital Projects

Account

State Higher

Education

Construction

Account

(3) Utility expansion

and modernization

(3,642,031)

General Fund

Western Washington

State College

Capital Projects

Account

(4) Remodel college

buildings and

improvements to

buildings and

facilities (580, 675)

General Fund

Western Washington

State College

Capital Projects

Account

(5) Purchase

necessary

moveable equipment

for ((State Beilding

hatharity))

196,426 158,400

70,076 8,000

30,000

1,631 ,590

1,246,541 763,900

47,740

432,935 100,000
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buildings

(771 ,406)

General Fund 675,000

Western Washington

State College

Capital Projects

Account 96,406

(6) Construct and

equip addition

to Arts building

Western Washington

State College

Capital Projects

Account 22,579

(7) Construct and

equip music/

Auditorium addition

State Building

and Higher

Educat ion

Construction

Account 1,059,208

(8) Fairhaven Unit

academic facilities

Western Washington

State College

Capital Projects

Account 34,572

(9) Construct and

equip library

addition, Phase III

Western Washington

State College

Capital Projects

Account 362,477

(10) Renovation of old

Main Building

(1,681,005)

State Building

and Higher

Educat ion

Construction

Account 842,005

Western Washington

State College

[ 171 ]
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Capital Projects

Account

(11) Construct and

equip Social Science

building (2,880,561)

General Fund

State Building

and Higher

Education

Construction

Account 1,d

Western Washington

State College

Capital Projects

Account

State Higher

Education

Construction

Account

(12) Design for applied

arts and sciences

building

State Higher

Education

Construction

Account

(13) Renovation of old

M~ain building,

Phase II

State Higher

Educat ion

Construction

Account

(14) Equipment

for Leona M.

Sundquist

marine

laboratory at

Shannon Point

State Higher

Education

Constr uction

Account

Sec. 25. Sectiol

(uncodified) is amended

339 ,COG

400,000

449,561

500,000

531,000

197,500

2,754,OOC

85,000

117, chapter 114, Laws of 1973 1st ex. sess.

to read as follows:
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FOR THE STATE BOARD FOR COMMUNITY COLLEGE EDUCATION

Reappro- From the From the Comnmu-

priationS Community College nity College

Capital Projects Capital Improve~-

Account ment Account

(1) Removal of Edison

South and con-

struction of

replacement

facilities

designated as

Phase II of

Seattle Central

Campus

(2) Construct voca-

tional and

academic facili-

ties designated

as Phase II of

Walla Walla

Community

College

(3) Remodel and equip

a portion of

existing space for

vocational

programs at

North Seattle

Campus

(4) Construct voca-

tional fac4~li-

ties designated

as Human Services

Building,

Vocational Arts

Building, and

photography

laboratory at

Spokane Falls

Campus

(5) Construct

vocational

facilities

designated as

Buildings 1, 2,

8,001,601

2,002,399 386,839

836,505

1,670, 515

( 1731
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and 3 at Highline

Community

College 3,806, 543

(6) Construct

vocational and

academic

facilities

designated as

Science Building,

Campus Service

Building, and

Food Services

Training Building at

South Seattle

Campus 4,554, 099

(7) Construct

vocational and

academic

facilities

designated as

Group A and Group

B at Tacoma

community College ( (

PReVIBB That no

tends shall be

expended or

obligated from

pending compleion

at legislative

study of existing

and proposed

community eol&ege

facilities in

Pierce eatnty

and in no event

shall any

expenditures be

made or obligations

incurred until

after September

39F 49:7)) 1,246,317

(8) Construct

vocational

facilities
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designated as

Group A, Phase III

at Fort Steilacoom

Community

College: PROVIDED,

That no funds shall

be expended or

obligated from this

appropriation

pending completion

of legislative study

of existing and

proposed community

college facilities

in Pierce County

and in no event

shall any

expenditures be

made or obligations

incurred until

after September 30,

1973 1,132,585

(9) Construct

vocat ional

facilities

designated as

additions to Phase

II at Bellevue

Community

College 1,881,544

(10) Construct

vocational and

academic facilities

designated as

Mechanics Complex

and addition to

Glenn Hall at

Yakima Community

College 2,224,748

(11) Construct

vocational

facilities

designated as

Science Building

at Edmonds

( 1751]
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Campus 1,141,992

(12) Construct

vocational and

support facilities

designated as Phase

I of permanent

campus at Olympia

Vocational

Technical Campus:

PROVIDED, That

$20,000 of this

appropriation shall

be available for

development of

schematic plans for

support facilities 2,264 ,789

(13) Remodel a portion

of existing space

for vocational

programs at

Clark Community

College 339,269

(14) Construct Health

occupation Building,

including site

acquisition at

Olympic Community

College 724, 291

(15) Develop and

construct general

academic,

vocational and

support facilities

at Centralia

College 917,698

(16) Preplanning for

schematic plans

for 1975-77 new

capital projects 150,000

(17) Costs of

administering the

relocatable pool

of facilities 324,000

(18) Emergency

Capital Repairs 500,000
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It is the intent

of the

Legislature that

the State Board

for Community

College Education

shall prepare prior

to January 1, 1974,

a system wide

priority list of

individual

community college

capital projects

for submission

to the Legislative

Budget Committee,

Council on Higher

Education, and

the office of

Program Planning

and Fiscal

Management and

such lists shall

be reviewed

and evaluated

prior to the

appropriation

of any

planning funds

(19) Construction,

remodeling,

conversion,

removal and

replacement of

vocational,

academic and

other community

college

facilities

Community college

Capital projects

Account 14,638,151

NEW SECTION. Sec. 26. The appropriations contained within

this 1973 act shall be administered, where applicable, pursuant to

those rules, regulations, and administrative procedures established
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by chapters 1114, 131, 1314, 137, 215, and 222, Laws of 1973 1st ex.

sess., and chapter 43.88 RCW.

NEW SECTION. Sec. 27. If any provision of this 1973

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 28. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate September 13, 1973.

Passed the House September 11, 1973.

Approved by the Governor September 26, 1973 with the exception

of certain items which are vetoed.

Filed in office of Secretary of State September 27, 1973.
$,I am filing herewith to be transmitted to the

Veto
Senate at the next session of the Legilature, without my Message
approval as to certain items, Engrossed Substitute Senate

Bill No. 2956 entitled:

"AN ACT Relating to expenditures by state agencies

and offices of the state; making appropriations

for the fiscal biennium beginning July 1, 1973,

and ending June 30, 1975;, making other

appropriations; designating effective dates for

certain appropriations."

The specific items which I have vetoed are as

follows:

1. Insurance Commissioner.

on page 5, Section 13, I have vetoed the proviso

starting on line 1 and ending on line 6.

This proviso would require the Insurance

Commissioner to sign his name on informational material

distributed by him in a print not larger in size than the

smallest print on such material. I have vetoed this item

because I believe that substantive legislation of this kind

does not properly belong in an appropriations bill and

should be enacted separately. I further believe that if

such a standard is to be set it should be applied to all

elective officials and not just one elected official. If

( 1781]
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there is indeed a problem of abuse of elective or personal Vt
authority in such a way as to gain personal recognition, Me-sge

the citizens of this state are quite capable of dealing

with such problem at the next election.

I have chosen not to veto the amendment which

reduced the insurance Commissioner's budget by $467,OOC.

These funds were added by the Legislature during the First

Extraordinary Session in 1973 in anticipation of passage of

a no-fault insurance law. Since the law has not been

enacted, the removal of these funds by the Legislature is

certainly understandable. In fairness, however, it should

be pointed out that the Insurance commissioner has

initiated a voluntary no-fault insurance program which will

have a fiscal impact beyond the amount of funds remaining

in the Insurance Commissioner's budget. I believe that

serious consideration should be given during the next

session of the Legislature to provide the necessary funds

to meet the additional work load of the office of the

Insurance Commissioner as a result of implementation of the

voluntary nofault plan.

2. Department of Social and Health Services.

on page 5, beginning on line 7, I have vetoed the

entire Section 14 which ends on page 16.

Section 14 contains a series of amendments resulting

in a total reduction of $12.1 million from the

appropriation to the Department of Social and Health

Services made by the Legislature during the First

Extraordinary Session in 1973. These reductions were made

presumably on the assumption by the Legislature that the

federal government will provide the same funds either

through the Federal Social Security Act or the food stamp

and commodity program.

These budget reductions are entirely premature. We

simply do not know at this time what amount of state

support will be necessary for the Social Services Program

and food stamp program until federal regulations governing

participation in these programs are adopted later this

year. I do not guarrel with either the need or the

desirability of effecting such a substantial savings should

federal funding be realized. I further intend to work

C(179)]
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closely with the Legislature as soon as information is Vt
available which will allow us to determine more precisely Message

the amount of state funds which can be saved. I believe it

is far more sound budgeting procedure and policy to provide

assured biennial funding for such essential programs as day

care, drug abuse, alcoholism, mental retardation and mental

health, rather than to risk severe cutbacks in these

programs if the federal funds do not materialize, in which

event the Legislature would have to reappropriate the

amounts reduced at its next session.

I further consider it to be bad budgetary practice

to make budget cuts in a departmental appropriation while

at the same time authorizing the department to overspend

its reduced budget until the next session of the

Legislature if federal funding does not materialize. This

type of budget adjustment is the best indication that the

Legislature has no knowledge at this time whether federal

funding will indeed be available prior to its next session.

3. Four-Year Co lleqes and Universities.

I have vetoed the entire Sections 15, 17, 18, 19 and

20, and also the proviso in Section 16, at page 18,

beginning on line 25 and ending on page 19, line 5.

The items vetoed consist principally of: (1) budget

reductions for Eastern, Western and Central Washington

State Colleges, and (2) provisos requiring the governing

board of each four-year college or university to limit

advance notice for non-renewal of faculty contracts to six

months.

It is expected that Eastern, Western and Central

Washington State Colleges will experience an enrollment

decline to a level below that for which state support was

provided during the 1973-75 biennium. While budget

reductions to match reduced enrollment may eventually be

necessary, it is premature of the Legislature to reduce

arbitrarily the budgets for these colleges based on assumed

enrollment declines which may or may not prove to be

accurate. Actual and accurate enrollment information at

these colleges for this fall will be available within a few

short weeks, at which time a more realistic base for the

necessary reductions can be taken. In addition, it has
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been recognized in a statement made on the record for the Veto

House Journal that fiscal computations used to compute the Messge

reduction for each college were in error. These

computations did not adequately recognize the full amount

of the corresponding student operating fees which will be

lost to the colleges as a result of the lower enrollment
levels. while I am now vetoing the budget cuts made by the
Legislature, it is incumbent upon the administrators of the

effected colleges to seek every possible way to limit

spending and take such action as may be necessary to limit

contract renewals to assure that every economy is achieved

while not denying enrolled students the opportunity to

complete their educational programs.

The provisos which would require the governing

boards of the four-year colleges and universities to limit

advance notice for non-renewal of faculty contracts to six
months were adopted in a precipitous manner with little

research or forethought. Moreover, adequate opportunity

was not provided to representatives of the colleges and

universities to comment upon the effect of the provisos.

Based upon an institution by institution review of

faculty codes, handbooks and contracts, it is apparent that

while there is some variation in institutional policies

regarding advanced notification of termination or

non-renewal, such policies are conditioned on the existence
of financial exigencies. in actuality, under the existing

policies at these institutions in the event of financial
exigency such as would be occasioned by an abrupt and
unanticipated decline in enrollment, no advance notice is

provided. In short, if a faculty member were terminated

with no notification whatsoever by reason of insufficient

funds to operate the institution at its existing staffing
level, there would be no breach of contract because the
right to receive advance notice of termination or
nonrenewal is a right conditioned on the institution having

sufficient funds to maintain its existing staff ing level.

The net effect of the provisos is thus to provide a
legislated sixmonth advance notice requirement for

non-renewal of faculty contracts if a college or university
experiences financial difficulties as a result of lower

enrollment levels. It is ironic indeed that this right to

notice currently does not exist.
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I am not convinced that the Legislature intended to Vt
confer this additional benefit upon the faculty at our Message

colleges and universities. I am convinced, however, of the

need for the governing boards of the four-year state

colleges and universities to adopt necessary and proper

retrenchment procedures for the termination or non-renewal

of faculty contracts in the event financial exigencies

created by reduced enrollment or discontinuance of funded

programs necessitate such action. I further believe that

such operating policies and procedures are properly the

delegated responsibility of the govererning board of each

institution and not a matter to be legislated in an

appropriations bill.

With the exception of the items described above, the

remainder of the bill is approved."

CHAPTER 40

[Engrossed Substitute Senate Bill No. 2959]

PROPERTY TAX EXEMPTIONS

AN ACT Relating to property taxes; amending section 84.36.020,

chapter 15, Laws of 1961 as last amended by section 3, chapter

64, Laws of 1971 ex. sess. and RCW 84.36.020; reenacting and

amending section 84.36.030, chapter 15, Laws of 1961 as last

amended by section 1, chapter 64, Laws of 1971 ex. sess. and

by section 70, chapter 292, Laws of 1971 ex. sess. and RCW

84.36.030; amending section 84.36.040, chapter 15, Laws of

1961 as last amended by section 119, chapter 154, Laws of 1973

1st ex. sess. and ECW 84.36.040; amending section 84.36.050,

chapter 15, Laws of 1961 as last amended by section 2, chapter

206, Laws of 1971 ex. sess. and RCW 84.36.050; amending

section 84.36.060, chapter 15, Laws of 1961 and RCW 84.36.060;

adding new sections to chapter 84.36 RCW; making an

appropriation; and declaring an emergency and making certain

effective dates.

-BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.36.020, chapter 15, Laws of 1961 as

last amended by section 3, chapter 64, Laws of 1971 ex. sess. and

RCW 84.36.020 are each amended to read as follows:

The following property shall be exempt from taxation:

All lands, and buildings required for neces sary administration

and maintenance. used, or to the extent used., exclusively for public

burying grounds or cemeteries without discrimination as to race,
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color, national origin or ancestry;

All churches((7 bul and supported by denaaioas 7 whose seats

are free to allf)) and the ground, not exceeding five acres in area,

upon which ((amny cathedral or)) a church of any nonprofit recognized

religious denomination is or shall be built, together with a
parsonage and convent. The area exempted shall in any case include

all ground covered by the church, parsonage and convent and the

structures and ground necessary for street access, parking, light,

and ventilation, but the area of unoccupied ground exempted in such

cases, in connection with church, parsonage, and convent, shall not

exceed the equivalent of one hundred twenty by one hundred twenty

feet excp where additional unoccupied land may be r~lgie 12
conform with state or local codesA zoning, or Ice11sing rE2quirements.

The parsonage and convent need not be on land contiguous to the

church property ((if the toa area exempted des net exceed the

areas above specified)) . To be exempt the ((grounds must be used

wholly for ehureh purposes)) plroperty must be wh21j used for church

PlRER2.2222 PRO VID-E-D That the loan or rental of Property othervMise

2eej manj~ thi§ paAgr t nnprofi oraiain. association.L
or: 22 d.li2. 2L school for use for an eleemosvnary activ itv shall

not nullify the exegmp n provided in this pa agraph if the rental

incmeifan s eaonble and is devoted solely to :the operation

and maintenance of the Property.

Sec. 2. Section 84.36.030, chapter 15, Lays of 1961 as last

amended by section 1, chapter 64, Laws of 1971 ex. sess. and by

section 70, chapter 292, Laws of 1971 ex. sess. and RCW 84.36.030 are

each reenacted and amended to read as follows:

The following Egal An gR~AI property shall be exempt from

taxation:

Property owned by Ro~~fj nonsectarian organizations or
associations, organized and conducted ((primarily and chiefly)) for

((religoas)) nonsectarian purposes ((and net for profit)) , which

shall be solely used, or to the extent ((soeelf) used, for ((the
reliious parpeses of such asseciatiensy or for the edneatioal

benevoee~t proteet.±ve7 or social departments growing eat of7 or

related t0 +he religous work of such associations))
character-bulding.benevolent. p~~elv or rehabilitative social
services directed at Persons 2f all ages;

Property owned by any g12jprfit church, denomination, group 2f

churches, or an organization or association, the membership of which

is Q1 2 j-solely of churches 2F thear qualified resentatives,
which is utilized as a camp facility if ((solelf)) exclusiveliY and/or

jointlyi used for organized and supervised ((edaeatianal and))

recreational activities and church Puposes as related to such camp
facilities. The rental of property otherwise exempt under this
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paragraph to another nppprof it church or ((to an organiztont
described in R6iW 84r36rO5e or to a public school or to a noenprofit
organization or association engaged in charaeter buin of boys and

girls under eighteen years of age)) A nonsectlarian orggniza tion or

assocition. no~nprof it school or colleA2 e xMpt uder this chapter
for the use by the lessee for the purposes set forth in this

paragraph shall not nullify the exemption provided for in this

paragraph if the rental income is devoted solely to the operation and

maintenance of the property. The exemption provided by this

paragraph shall apply to a maximum of two hundred acres of any such

camp as selected by the church, including buildings and other

improvements thereon ((antd shall expire dely 47 97)
Property, includin~g bulig and improM !f-IE required for

the maintenance and safeguardinq of such PR&Yp2LLy owned by nonprofit

organizations or associations engaged in character building of boys

and girls under ((twenty-one)) eigqhteenE years of age, ((to the extent

such property is necessarily employed and devoted solely to the said

parposes7 provided)) A~ §2gl 2§9edz o: 12 the extent used. for such
purposes ap uses. Provided such ppgose and uses are for the

general public good ((such properties are devoted to tho general

public benef it)): PROVIDED. That if existing charters rovide that

219,Dizations or associations, which would otherwise gualify pnder

1b P12!1.§ions of this pAragrap hz serv2 b2ys andf girls up t2j2 2
2X twentl-one ygArl thn uc organizations or associations shall be

dfteem~ gAlified pursuant to this section. The rental of property

otherwise exempt under this paragraph to another nonprofit
organization or association engaged in character building of boys and
girls under eighteen years of age or to a nonpRo it church

21aanization ( (of to an organization described in REV 64r36-. GS 9 ) ) ,
nonsectarian organization or asso ciation. or school or college. exempt

under this chptr or to a public school for the use by the lessee

for the purposes set forth in this paragraph shall not nullify the

exemption provided for in this paragraph if the rental income is

devoted solely to the operation and maintenance of the property;

Property owned by all organizations and societies of veterans

of any war of the United States, recognized as such by the department

of defense, which shall have national charters, and which shall have

for their general purposes and objects the preservation of the

memories and associations incident to their war service and the

consecration of the efforts of their members to mutual helpfulness

and to patriotic and community service to state and nation. To be

exempt such property must be primarily used in such manner as may be

reasonably necessary to carry out the purposes and objects of such

societies;

Property owned by all corporations, incorporated under any act
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of congress, whose principal purposes are to furnish volunteer aid to

members of the armed forces of the United States and also to carry on

a system of national and international relief and to apply the same

in mitigating the sufferings caused by pestilence, famine, fire,

floods, and other national calamities and to devise and carry on

measures for preventing the same.

Sec. 3. Section 84.36.040, chapter 15, Laws of 1961 as last

amended by section 119, chapter 154, Laws of 1973 1st ex. sess. and

RCW 84.36.040 are each amended to read as follows:

((The following property shall be exempt from taxatient

All free publie libraries; orphanages; orphan asylums; homes

for the aged and infirmy and hospitals for the care of the sicky when

such institutions are supported in whole or in part by public

donations or private charity7 and all of the ineeme and profits

thereof are devoted7 after paying the expenses thereof7 to the

purposes of such institutionst and the grounds; together with all

real and personal property owned or used as a part of sue

institutions; whenever such libraries7 erphanages; institutions;

homes 7 and hospitals are built and used exeinsively for the purposes

herein enamerateda

In order to determine whether sueh libraries; orphanages;

institutions; homes; and hospitals are exempt from taxes within the

intent of this ehapter7 the direetor of revenue shall have eccess to

their beeks and the superintendent or manager of the library;

orphanage; institutienF home7 or hospital claiming exemption from

taxation shall filey with the assessor on forms furnished by the

direetery a signed statement that the inceme and the receipts

thereof7 ineluding donations to it; have been applied to the actual

expenses of maintaining it; and to no other perpose7 He shall also7

under eathy make annual report to the department of revenue of its

receipts and disbursements? Such report shall be made upon a form

supplied by the director of revenue on or before the fifteenth day of

the fifth calendar month following the elose of the accounting period

for which the return is required to be filed? The assessor shall

remove the tax exemption from the property and assets of any hospital

which does not file with the assessor said annual report within

forty-five days of the due datev The department of revenue shall

make a eopy of such report available to other governmental agencies

upon requestr

A hospital; within the meaning of this seetion; includes any

portion of the hospital building; or other buildings in connection

therewithy used as a nursesl home or as a residence for persons

engaged or employed in the operation of the hospitaly or operated as

a portion of the hospital unitv))

The real and pers2nal prpgrt! 12 thg extent used by ngnflrofit
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Il Aa cAre centers as defined pursujant to RCW 74.15.02C as now or

hereafter amen ded. _(a free public libraries-; I 3L orphjan ages and

orphan ARA-2gsj (4) h~jgs for: the2 As!L ~J homes for the sick or

infir m. and, (6) hogkpjals for the sick., which are exclusively used

for thgt puEposes of such organ i za tions shall be exempt from taxation:

PROVIDED, That the benefit of the exemption inures to the user.

Sec. 4. Section 84.36.050, chapter 15, Laws of 1961 as last

amended by section 2, chapter 206, Laws of 1971 ex. sess. and RCW

84.36.050 are each amended to read as follows:

The following property shall be exempt from taxation:

Property owned or used for any nonprofit school or college in

this stat e((7 supported in whole or in part by giftsr endowmentsy or

eharitY7 the entire income of which said scheol or ealleger after

paying the expenses thereof7 is devoted to the purposes of such

institution, end vhieh is open te all persons upon equal terms: To

be exempt7 such property mest be used)) solely for educational

purposes or the revenue therefrom be devoted exclusively to the

support and maintenance of such institution. Real property so exempt

shall not exceed four hundred acres in extent and shall be used

exclusively for college or campus purposes including but not limited

to, buildings and grounds designed for ((elassroomsr dormitories7

housing of faculty and other employees? dining halls7 Parking lots;

student anions and recreational buildings)) the educational,

Athletic,. or social P--rams of said institution. the housing of

student, Lhe housing 2f relgiogus faculty, the housing of the chief

administrator, athletic buildings and all other school or college

facilities, the need for which would be nonexistent but for the

presence of such school or college and which are principally designed

to further the educational functions of such college or schools.

Real property owned or controlled by such institution or

leased or rented by it for the purpose of deriving revenue therefrom

shall not be exempt from taxation under this section.

((Before any exemption provided tor by this seetion shall be

allowed for any year; the institution claiming such exemption shall

file with the eounty assessor of the county wherein sueh property is

situated; on or before the first day of January in sueh year7 a

statement verified by the oath of the president; treasurer7 or other

proper officer of the institution; containing a list of all property

claimed to be exeMPt7 the purpose for Which it is used; the revenue

derived from it for the preceding year; the use to which seh revenue

was applied7 the number of students in attendance at the school or

college; the total revenues of the institution with the source from

which they were derived; and the pur-poses to which such revenues were

applied; giving the items of such revenues and expenditures in

detai? The county assessor of the county wherein much property is
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Subject to taxation and such exemption is claimed7 sha at all times

have access te the book~s and records of such istitution in order to

determine whether any property clim~ed to be exempt from taxation

should be exempted from the provisions of this seCtion:))

Sec. 5. Section 84.36.060, chapter 15, Laws of 1961 and RCV

8L4.36.060 are each amended to read as follows:

The following property shall be exempt from taxation:

All art, scientific, or historical collections of associations

maintaining and exhibiting such collections for the benefit of the

general public and not for profit, together with all real and

pgLa2flMj property of such associations used exclusively for the
safe keeping., maintainingq 2R exhib itingq of such collections-

PRRPE&;h~l 12 gpajify fo hseenlon an organization must be

219alnized and opgeaj ted exlusvely for arti stics scientific.

hiso1ia1l literar or educational Purposes and receive a
substantial RAI! of its su Pport Ie2xclusive Of income received in the
exercise or pegfggmangg 12 §29h 21:_qnization of its P.ERs 2E

~ffK12D l he U nI-te Stgl ats orAny state or any political
subdivision thereof or from direct or indirect contributions from the

_qnea puic;
All fire engines and other implements us4d for the

extinguishment of fire, with the buildings used exclusively for the

safekeeping thereof, and for meetings of fire companies, provided

such properties belong to any city or town or to a fire company

therein;

Property owned by humane societies in this state in actual use

by such societies ((net exceeding ten thousand dollars in taxable

value) ).

NEW SECTION. Sec. 6. As used in this 1973 amendatory act:

(1) "Church purposes" means the use of real and personal

property owned by a nonprofit religious organization for religious
worship or related administrative, educational, eleemosynary, and

social activities. This definition is to be broadly construed;

(2) "Convent" means a house or set of buildings occupied by a

community of clergymen or nuns devoted to religious life under a

superior;

(3) "Hospital" means any portion of a hospital building, or

other buildings in connection therewith, used as a residence for

persons engaged or employed in the operation of a hospital, or

operated as a portion of the hospital unit;

(L4) "Nonprofit" means an organization, association or

corporation no part of the income of which is paid directly or

indirectly to its members, stockholders, officers, directors or

trustees except in the form of services rendered by the organization,

association, or corporation in accordance with its purposes and

[1871
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bylaws and the salary or compensation paid to offices *[officers] of

such organization, association or corporation is for actual services

rendered and compares to the salary or compensation of like positions

within the public services of the state;

(5) "Parsonage", means a residence occupied by a clergyman who

is designated for a particular congregation and who holds regular

services therefor.

NEW SECTION. Sec. 7. In order to be exempt pursuant to

sections 2 through 5 of this 1973 amendatory act, said nonprofit

organizations, associations or corporations shall satisfy the

following conditions:

(a) The property is used for the actual operation of the

activity for which exemption is granted and does not exceed an amount

reasonably necessary for that purpose;

(b) The property is irrevocably dedicated to the purpose for

which exemption has been granted, and on the liquidation,

dissolution, or abandonment by said organization, association, or

corporation, said property wiJll rot inure directly or indirectly to

the benefit of any shareholder or individual, except a nonprofit

organization, association, or corporation which too would be entitled

to property tax exemption: PROVIDED, That the provision of this

subsection shall not apply to those qualified for exemption pursuant

to section 3 of this 1973 amendatory act if the property used for the

purpose stated is either leased or rented;

(c) The facilities and services are available to all

regardless of race, color, national origin or ancestry;

(d) The organization, association, or corporation is duly

licensed or certified where such licensing or certification is

required by law or regulation;

(e) Property sold to organizations, associations, or

corporations with an option to be repurchased by the seller shall not

qualify for exempt status;

(f) The director of the department of revenue shall have

access to its books in order to determine whether such organization,

association, or corporation is exempt from taxes within the intent of

sections 2 through 5 of this 1973 amendatory act.

NEW SECTION. Sec. 8. uipon cessation of a use under which an

exemption has been granted pursuant to sections 2 through 5 of this

1973 amendatory act, the county treasurer shall collect all taxes

which would have been paid had the property not been exempt during

the seven years preceding, or the life of such exemption, if such be

less, together with the interest at the same rate and computed in the

same way as that upon delinquent property taxes: PROVIDED, That if

the cessation of use involves a portion of the total property

exemptions the provisions of this section shall apply only to that

[ 188 ]
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portion: PROVIDED FURTHER, That such additional tax shall not be

imposed if the cessation of use resulted solely from:

(1) Transfer to an organization, association, or corporation

for a use which also qualifies and is granted exemption under the

provisions of chapter 84.36 RCW;

(2) A taking through the exercise of the power of eminent

domain, or sale or transfer to an entity having the power of eminent

domain in anticipation of the exercise of such power;

(3) Official action by an agency of the state of Washington or

by the county or city within which the property is located which

disallows the present use of such property;

(4i) A natural disaster such as a flood, windstorm, earthquake,

or other such calamity rather than by virtue of the act of the

organization, association, or corporation changing the use of such

property;

(5) Relocation of the activity and use of another location or

site except for undeveloped properties of camp facilities exempted
under section 2 of this 1973 amendatory act.

NEW SECTION. Sec. 9. In order to qualify or requalify for

exempt status for real or personal property pursuant to the

provisions of chapter 84.36 RCW, as now or hereafter amended, all

foreign national governments, churches, cemeteries, nongovernmental

nonprofit corporations, organizations, and associations, private

schools or colleges, and soil and water conservation districts must

file an annual renewal application verifying the facts in the

original claim with the state department of revenue. All application

forms shall be signed by an authorized agent of the applicant. Such

applications must be filed on forms prescribed by the department of

revenue no later than March 31 of each year. The department of

revenue may provide by rule that such applications may be available

at and filed with each county assessor and forwarded to the

department of revenue for review.

NEW SECTION. Sec. 10. on or before January 1 of each year,

the department of revenue shall mail application forms to owners of

record of property exempted from property taxation at their last

known address who must make a renewal application for continued

exemption. The department of revenue shall notify the assessor of

the county in which the property is located who shall remove the tax

exemption from any property if an application has not been received

for the exemption of such property as required by section 9 of this

1973 amendatory act on or before the due date: PROVIDED, That the

department of revenue shall allow a reasonable extension of time for

filing upon written request filed on or before the due date, and for

good cause shown therein: PROVIDED FURTHER, That failure to file and

subsequent removal of exemption shall not be subject to review as
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provided in section 16 of this 1973 amendatory act.

NEV SECTION. Sec. 11. An application fee of thirty-five

dollars for each annual application for exemption shall be deposited

within the general fund. Applications made for assessment year 1974

will be considered initial applications whether or not an exemption

has previously been approved.

NEW SECTION. sec. 12. The department of revenue shall review

each application for exemption and make a determination thereon prior

to August 1st of the assessment year for which such application is

made. The department of revenue may request such additional relevant

information as it deems necessary. The department of revenue shall

make a physical inspection of the property and satisfy itself as to

the use of all parcels prior to approving or denying the application,

and thereafter at least once each four years. When the department of

revenue has examined the application and the subject property, it

shall either approve or deny the request and clearly state the

reasons for approval or denial in written notification by certified

mail to the applicant. The department shall also notify the assessor

of the county in which the property is located. The county assessor

shall place such property on the assessment roll for the current

year.

NEW SECTION. Sec. 13. On or before August 31st, the

department of revenue shall prepare a list by county of those

properties exempted under this 1973 amendatory act, and shall forward

a list to each county assessor of the property exempt in that county.

NEW SECTION. Sec. 14. In order to determine whether

organizations, associations, corporations or institutions except

those exempted under sections 1 and 2 of this 1973 amendatory act are

exempt from taxes within the intent of this chapter, and before the

exemption shall be allowed for any year, the superintendent or

manager or other proper officer of the organization, association,

corporation or institution claiming exemption from taxation shall

file, with the department of revenue on forms furnished by the

director, a signed statement made under oath that the income and the

receipts thereof, including donations to it, have been applied to the

actual expenses of operating and maintaining it, or for its capital

expenditures, and to no other purpose. such forms shall also include

a statement of the receipts and disbursements of said organization:

PROVIDED, That institutions claiming exemption under section 4 of

this 1973 amendatory act shall file in addition a list of all

property-claimed to be exempt, the purpose for which it is used, the

revenue derived from it for the preceding year, the use to which such

revenue was applied, the number of students In attendance at the

school or college, the total revenues of the institution with the

source from which they were derived, and the purposes to which such

C(1901]
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revenues were applied, giving the items of such revenues and

expenditures in detail.

Such report shall be submitted on or before April 1st

following the close of the accounting period for the fiscal year

ended during the previous calendar year. The department of revenue

shall remove the tax exemption from the property and assets of any

organization, association, corporation, or institution which does not

file such report with the department of revenue on or before the due

date: PROVIDED, That the department of revenue shall allow a

reasonable extension of time for filing upon written request filed on

or before the required filing date and for good cause shown therein.

N.EW SECTION. Sec. 15. If subsequent to the time that the

exemption of any property is initially approved or renewed, it shall

be determined that such exemption was approved or renewed as the

result of inaccurate information provided by the authorized agent of

the applicant, the exemption shall be revoked and taxes shall be

levied against such property pursuant to the provisions of section 8

of this 1973 amendatory act.

NEW SECTION. Sec. 16. Any applicant aggrieved by the

department of revenue's denial of an exemption application may

petition the state board of tax appeals to review an application for

either real or personal property tax exemption and the board shall

consider any appeals to determine (1) if the property is entitled to

an exemption, and (2) the amount or portion thereof.

A county assessor of the county in which the exempted property

is located shall be empowered to appeal to the state board of tax

appeals to review any real or personal property tax exemption

approved by the department of reveh'ue which he feels is not

warranted.

Appeals from a department of revenue decision must be made

within thirty days of the notification of the approval or denial.

NEW SECTION. Sec. 17. Property which changes from exempt to

taxable status shall be subject to the provisions of section 8 of

this 1973 amendatory act and RCW 84.40.350 through 84.40.390, and the

assessor shall also place the property on the assessment roll for

taxes due and payable in the following year.

NEW SECTION. Sec. 18. Each county assessor and the director

of the department of revenue shall each issue public notice of the

provisions of this 1973 amendatory act in such a manner as will give

constructive notice to all taxpayers of that county or of the state,

as the case may be, prior to the first year in which an application

for exemption is required by sections 9 through 15 of this 1973

amendatory act.

NEW SECTION. Sec. 19. The department of revenue of the state

of Washington shall make such rules and regulations consistent with
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chapter 34.0t4 RCW and the provisions of this 1973 amendatory act as

shall be necessary or desirable to permit its effective

administration.

NEW SECTION. sec. 20. Sections 6 through 19 of this 1973

amendatory act are each added to chapter 84.36 RCW.

NEW SECTION. Sec. 21. There is hereby appropriated to the

Department of Revenue $450,000 from the general fund to administer

the provisions of this 1973 amendatory act for the biennium endi4ng

June 30, 1975.

NEW SECTION. Sec. 22. if any provision of this 1973

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 23. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, shall take effect immediately and shall be effective

for assessment in 1973 for taxes due and payable in 1974.

Passed the Senate September 15, 1973.

Passed the House September 15, 1973.

Approved by the Governor September 27, 1973.

Filed in office of Secretary of State September 27, 1973.

CHAPTER 41

(Second Substitute House Bill No. 487)

GAMBLING

AN ACT Relating to lotteries; amending section 1, chapter 218, Laws

of 1973 1st ex. sess. and RCW 9.46.010; amending section 2,

chapter 218, Laws of 1973 ex. sess. and RCW 9.46.020; amending

section 3, chapter 218, Laws of 1973 1st ex. sess. and RCW

9.46.030; amending section 7, chapter 218, Laws of 1973 1st

ex. sess. and RCW 9.46.070; amending section 11, chapter 218,

Laws of 1973 1st ex. sess. and RCW 9.46.110; amending section

20, chapter 218, Laws of 1973 1st ex. sess. and RCW 9.46_;

adding new sections to chapter 218, Laws of 1973 1st ex. sess.

and to chapter 9.46 RCW; and repealing section 28, chapter

218, Laws of 1973 1st ex. sess. and RCW 9.46.280; and

declaring an emergency.

BE IT EN~ACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 218, Laws of 1973 1st ex. sess.

and RCU 9.46.010 are each amended to read as follows:

It is hereby declared to be the policy of the legislature,

C(192 ]
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recognizing the close relationship between professional gambling and

organized crime, to restrain all persons from seeking profit from _

professional gambling activities in this state; to restrain all

persons from patronizing such professional gambling activities; to

safeguard the public against the evils induced by common gamblers and

common gambling houses engaged in professional gambling; and at the

same time, both to preserve the freedom of the press and to avoid

restricting participation by individuals in activities and social

pastimes, which activities and social pastimes are more for amusement

rather than for profit, do not maliciously affect the public, and do

not breach the peace.

The legislature further declares that the raising of funds for

the promotion of bona fide charitable or nonprofit organizations is

in the public interest as is participation in such activities and

social pastimes as are hereinafter in this chapter authorized.

The legislature further declares that the conducting of bingo,

raffles, and amusement games and the operation of punch boards, pull

tabs, games of M2ah Jongg-q. soia~l card gaMes.L and other social

pastimes, when conducted pursuant to the provisions of this chapter

and any rules and regulations adopted pursuant thereto, are hereby

authorized, as are only such lotteries for which no valuable

consideration has -been paid or agreed to be paid as hereinafter in

this chapter provided.

All factors incident to the activities authorized in this

chapter shall be closely controlled, and the provisions of this

chapter shall be liberally construed to achieve such end.

Sec. 2. Section 2, chapter 218, Laws of 1973 ex. sess. and

RCW 9.46.020 are each amended to read as follows:

(1) "Amusement game" means a game played for entertainment in

which:

(a) The contestant actively participates;

(b) The outcome depends in a material degree upon the skill of

the contestant;

(c) only merchandise prizes are awarded;

(d) The outcome is not in the control of the operator;

(e) The wagers are placed, the winners are determined, and a

distribution of prizes or property is made in the presence of all

persons placing wagers at such game; and

(f) Said game is conduct~ed by a bona fi'le charitable or

nonprofit organization, no person other than a bone fide member of

said organization takes any part in the management or operation of

said game, including the furnishing of equipment, and no part of the

proceeds thereof inure to the benefit of any person other than the

organization conducting such game or said game is conducted as part

of any agricultural fair as authorized under chapters 15.76 and 36.37,
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RCW or said game is conducted ((en any property of a city of the

first elass devoted to uses incident to a civie centery werlds fair

or similar exposition)) in connection with a civic center of a city

of the first class, world's fair or similar exposition appryvd by
the Bureau of International E xPsiti2ns I Eis Fggagg, or a

community festival sp2nsR2d or apgroved by A city or town.

(2) "Bingo" means a game in which prizes are awarded on the

basis of designated numbers or symbols on a card conforming to

numbers or symbols selected at random and in which no cards are sold

except at the time and place of said game, when said game is

conducted by a bona fide charitable or nonprofit organization which

does not conduct or allow its premises to be used for conducting

bingo on more than three occasions per week and which does not

conduct bingo in any location which is used for conducting bingo on

more than three occasions per week, or if an agricultural fair

authorized under chapters 15.76 and 36.37 RCW, which does not conduct

bingo on more than twelve consecutive days in any calendar year, and

except in the case of any agricultural fair as authorized under

chapters 15.76 and 36.37 RCW, no person other than a bona fide member

or an employee of said organization takes any part in the management

or operation of said game, and no person who takes any part in the

management or operation of said game takes any part in the management

or operation of any game conducted by any other organization or any

other branch of the same organization and no part of the proceeds

thereof inure to the benefit of any person other than the

organization conducting said game.

(3) "Bona fide charitable or nonprofit organization" means any

organization duly existing under the provisions of chapters 24.12,

24.20, or 24.28 RCW, any agricultural fair authorized under the

provisions of chapters 15.76 or 36.37 RCW, or any nonprofit

corporation duly existing under the provisions of chapter 24.03 RCW

for charitable, benevolent, eleemosynary, Pducational, civic,

patriotic, political, social, fraternal, athletic or agricultural

purposes only, all of which in the opinion of the commission have

been organized and are operated primarily for purposes other than the

operation of gambling activities authorized under this chapter, or

any corporation which has been incorporated under Any act of the

Congress of the United States of AmerIca and whose principal pugposes

are to furnish volunteer aid to members of the armed forces of the

United States and also to carry on a systeM of national and
international relief and to Apply the same in mitiga he

sufferings c e by eilence, famine fi floods, and other

national calamities and to devise and carry on measures for

pRyegAting the same.

The fact that contributions to an organization do not qualify for
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charitable contribution deduction purposes or that the organizationi

is not otherwise exempt from payment of federal in~come taxes pursuant;

to the Internal Revenue Code of 19541, as amended, shall constitute.

prima facie evidence that the organization is not a bona fide:

charitable or nonprofit organization for the purposes of this'

section.

Any person, association or organization which pays is

employees, including members, compensation other than is reasonable,

therefor under the local prevailing wage scale shall be deemed paying.

compensation based in part or whole upon receipts relating to!

gambling activities authorized under this chapter and shall not be a'

bona fide charitable or nonprofit organization for the purposes of.

this chapter.

(4i) "Bookmaking" means accepting bets as a business, ratherl

than in a casual or personal fashion, uporn the outcome of future!

contingent events. I
(6) "Commission" means the Washington state g-ambling;

commission created in i .4.LO

(7) "Contest of chance" means any contest, game, gaming

scheme, or gaming device in which the outcome depends in a material!

degree upon an element of chance, notwithstanding that skill of the

contestants may also be a factor therein.

(8) "Gambling". A person engages in gambling if he st-akes orn

risks something of value upon the outcome of a contest of chance or a

future contingent event not under his control or influence, upon an

agreement or understanding that he or someone else will receive

something of value in the event of a certain outcome. Gambling does

not include parimutuel betting as authorized by chapter 67. 16 RCW,

bona fide business transactions valid under the law of contracts,

including, but not limited to, contracts for the purchase or sale at!

a future date of securities or commodities, and agreements t 01

compensate for loss caused by the happening of chance, including, but

not limited to, contracts of indemnity or guarantee and life, health

or accident insurance. EngAgiflg in "social card _Aas shall not be

deeed gambling for th Pur~poses of this chapter.of

(9) "Gambling device" other than for the purposes

subsection (18) of this section means: ()Aydvc rmcaim

the operation of which a right to money, credits, deposits or otherl

things of value may be created, in return for a consideration, as ,:he i
result of the operation of an element of chance; (b) any device or!

mechanism which, when operated for a considerat-ion, does not return!

the same value or thi r.g of value for the same consideration upon eachl
operation thereof; (c) any device, mechanism, furniture, fixture,

construction or installation designed primarily for use in connection

with professional gambling; and (a) any subassembly or essential partj
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designed or intended for use in connection with any such device,

mechanism, furniture, fixture, construction or installation. But in

the application of this definition, a pinball machine or similar

mechanical amusement device which confers only an immediate and

unrecorded right of replay on players thereof, which does not contain

any mechanism which varies the chance of winning free games or the

number of free games which may he won or a mechanism or a chute for

dispensing coins or a facsimile thereof, and which prohibits multiple

winnings depending upon the number of coins inserted and requires the

playing of five balls individually upon the insertion of a nickel or

dime, as the case may be, to complete any one operation thereof,

shall not be deemed a gambling device: PROVIDED FURTHER, That

owning, possessing, buying, selling, renting, leasing, financing,

holding a security interest in, storing, repairing and transporting

such pinball machines or similar mechanical amusement devices shall

not be deemed engaging in profession~al gambling for the purposes of

this chapter and shall not be a violation of this chapter: PROVIDED

FURTHER, That any fee for the purchase or rental of any such pinball

machines or similar amusement devices shall have no relation to the

use to which such machines are put but be based only upon the market

value of any such machine, regardless of the location of or type of

premises where used, and any fee for the storing, repairing and

transporting thereof shall have no relation to the use to which such

machines are put, but be commensurate with the cost of labor and

other expenses incurred in any such storing, repairing and

transporting.
Any device or eguipmn sdi the pavn of !!ah ! ong shall

not be included in the definition contained in this subsection.

Any de2vice. mechanism, furniture or pemises used for "~social

card qaes" shall not be deemed gambling dqevices for the purpo2§ of

this chapter.,

(10) "Gambling information" means any wager made in the course

of-and any information intended to be used for professional gambling.

In the application of this definition information as to wagers,

betting odds and changes in betting odds shall be presumed to he

intended for use in professional gambling: PROVIDED, HOWEVER, That

this subsection shall not apply to newspapers of general circulation

or commercial radio and television stations licensed by the federal

communications commission.

(11) "Gambling premises" means any building, room, enclosure,

vehicle, vessel or other place used or intended to be used for

professional gambling, except roo0ms 2r pArlors where gaM2s uf 1A~h

Jorqg are Played. In the application of this definition, any place

where a gambling device is found, shall be presumed to be intended to

be used for professional gambling. Prempises used for "social card

[ 1961]

Ch- 41 WASHINGTON LAWS. 1973 2nd Ex. Spss.



W- H G O -- AWS- 1-7 -- d --- --- -~ Ch. 41

_gAmes" shall not be dee med, _qambinq premnisfs for the rMPoses of this i

chapter.

(12) "Gambling record", means any record, receipt, ticketf

certificate, token, slip or notation given, made, used or intended tol
be used in connection with professional gambling.

(13) "Lottery" means a scheme for the distribution of money or

property by chance, among persons who have paid or agreed to pay a

valuable consideration for the chance.

For the purpose of this chapter, the following activities do

not constitute "valuable consideration" as an element of a lottery:

(a) Listening to or watching a television or radio program or

subscribing to a cable television service;

(b) Filling out a coupon or entry blank or facsimile which is

received thro ugh the pail or published in a bona fide newspaper, or

magazine, or in a program sold in conjunction with and at a regularly

scheduled sporting event, or the purchase of such a newspaper,

magazine or program.

(c) Sending a coupon or entry blank by United States mail to a

designated address in connection with a promotion conducted in this1
state ((net more then onee a year over a period ef net more thaftl

ninety days))

(d) Visitation to any business establishment to obtain a

coupon, entry blank:

(e) Mere registration without purchase of goods or services;

(f) Expenditure of time, thought, attention and energy in

perusing promotional material; or

(g) Placing or answering a telephone call in a prescribed

manner or otherwise making a prescribed response or answer:

PROVIDED, That where any drawing is held by or on behalf of in-state

retail outlets in connection with business promotions authorized

under subsections (d) and (e) hereof, no such in-state retail outlet

may conduct more than one such drawing during each calendar year and

the period of the drawing and its promotion shall not extend for more

than seven consecutive days: PROVIDED FURTHER, That if the

sponsoring organization has more than one outlet in the state such

drawings must be held in all such outlets at the same time except

that a sponsoring organization with more than one outlet may conduct

a separate drawing in connection with the initial opening of any such

outlet.

IL Earnishi~g proof 2f prc1:hase if the proo22 aure does

not c-o-nsist of more than the container of 2111 prodRuct as packagqed by

the manufacturer, or a part1 ther eof, rovided that a facsimil-- of

! either is acceptable in lieu thereof.

For purposes of this chapter, radio and television

broadcasting is hereby declared to be preempted by applicable federal
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statutes and the rules applicable thereto by the federal

communications commission. Broadcast programming, including

advertising and promotion, that complies with said federal statutes

and regulations is hereby authorized.

(1L4) "Player" means a natural person who engages, on equal

terms with the other participants, and solely as a contestant or

bettor, in any form of gambling in which no person may receive or

become entitled to receive any profit therefrom other than personal

gambling )winnings, and without otherwise rendering any material

assistance to the establishment, conduct or operation of a particular

gambling activity. A natural person who gambles at a social game of

chance on equal terms with the other participants therein does not

otherwise render material assistance to the establishment, conduct or

operation thereof by performing, without fee or remuneration, acts

directed toward the arrangement or facilitation of the game, such as

inviting persons to play, p-ermitting the use of premises therefor,

and supplying cards or other equipment used therein. A person who

engages in "bookmaking" as defined in this section is not a "player".

(15) A person is engaged in "professional gambling" when:

(a) Acting other than as a player or in the manner set forth

in RCW 9.4~6.030, he knowingly engages in conduct which materially

aids any other form of gambling activity, or

(b) Acting other than as a player, or in the manner set forth

in RCW 9.46.030, he knowingly accepts or receives money or other

property pursuant to an agreement or understanding with any person

whereby he participates or is to participate in the proceeds of

gambling activity;

(c) He engages in bookmaking; or

(d) He conducts a lottery as defined in subsection (13) of

this section.

Conduct under subparagraph (a) , except as exempted under RCW

9.L46.030, includes but is not limited to conduct directed toward the

creation or establishment of the particular game, contest, scheme,

device or activity involved, toward the acquisition or maintenance of

premises, paraphernalia, equipment or appara tus therefor, toward the

solicitation or inducement of persons to participate therein, toward

the actual conduct of the playing phases thereof, toward the

arrangement of any of its financial or recording phases, or toward

any other phase of its operation. If a person having substantial

proprietary or other authoritative control over any premises shall

permit said premises to be used with the person's knowledge for the

purpose of conducting gambling activity other than gambling

activities as set forth in RCW 9.L46.030, and acting other than as a

.player, and said person permits such to occur or continue or makes no

eff ort to prevent its occurrence or continuation, he shall be
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considered as being engaged in professional gambling: PROVIDED, That

the proprietor of a bowling establishment who awards prizes obtained

from player contributions, to players successfully knocking down pins

upon the contingency of identifiable pins being placed in a specified

position or combination of positions, as designated by the posted

rules of the bowling establishment, where the proprietor does not

participate in the proceeds of the "prize fund" shall not be

construed to be engaging in "professional gambling" within the

meaning of this chapter: PROVIDED, FURTHER, That the books and

records of the game shall be open to public inspection.

(16) "Punch boards" and "pull-tabs" shall be giver. their usual

and ordinary meaning as of July 16, 1973, except that such definition

may be revised by the commission pursuant to rules and regulations

promulgated pursuant to this chapter.

(17) "Raffle" means a game in which tickets bearing an

individual number are sold for not more than one dollar each and in

which a prize or prizes are awarded on the basis of a drawing from

said tickets by the person or persons conducting the game, when said

game is conducted by a bona fide charitable or nonprofit

organization, no person other than a bona fide member of said

organization takes any part in the management or operation of said

game, and no part of the proceeds thereof inure to the benefit of any

person other than the organization conducting said ga-me.

1.12) "Social card _q-2e" shall meanR any card _qARn plAyfd upon

the premises of, or under the aut hority of., a bona fid-2 charitable or

n~pgi organization in which success depends§ upon1 the kn ow1edge2

attention.L experience, and skill of the playe wthereb.y te elements

of chance in any such c ard 9amE ae ov2Ecome impr ! 2vd or B2 tune 2t

the adatq of sai p11K A in which no prce2!Aq ntap of teMneY
is returned to any individual or or~ nzto other than the

(19) "Thing of value" means any money or property, any token,

object or article exchangeable for money or property, or any form of

credit or promise, directly or indirectly, contemplating transfer of

money or property or of any interest therein, or involving extension

of a service, entertainment or a privilege of playing at a game or

scheme without charge.

(20) "Whoever" and "person" include natural persons,

corporations and partnerships and associations of persons; and when

any corporate officer, director or stockholder or any partner

authorizes, participates in, or knowingly accepts benefits from any

violation of this chapter committed by his corporation or

partnership, he shall be punishable for such violation as if it had

been directly committed by him.

111L .I&th Jofl2SZq M2Ai ! gqame of Chinese origin Played usually
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by four Pf!§M&s with one hundred t1hirty-s§ix or one hundred

forty-:four pieces marked in suits and called "tiles" which by

drawing, discarding and eyc aging ar built into combinations or

sets.

Sec. 3. Section 3, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.030 are each amended to read as follows:

(1) The legislature hereby authorizes bona tide charitable or

nonprofit organizations to conduct bingo games, raffles, amusement

games, and rlah Jongg~ _qaMes and social card !IarE22 to utilize punch

boards and pull-tabs, when licensed and conducted or operated

pursuant to the provisions of this chapter and rules and regulations

adopted pursuant thereto.

(2) The legislature hereby authorizes any person, association

or organization to utilize punch boards and pull-tabs as a commercial

stimulant when licensed and utilized or operated pursuant to the

provisions of this chapter and rules and regulations adopted pursuant

thereto.

(3) The legislature hereby authorizes the management of any

agricultural fair as authorized under chapters 15.76 and 36.37 RCW to

conduct amusement games when licensed and operated pursuant to the

provisions of this chapter and rules and regulations adopted pursuant

thereto as well as authorizing said amusement games as so licensed

and operated to be conducted ((upon any property of a city of th~e

first class devoted to uses ineident to a civic eater7 worlds fair

or similar exposition)) in connection with a civic center of a city

of the first class. world's fair or similar exPosition approe~yd by

the Bureau of International Expositions at Paris& France&± or

comunity festival sR2nsored or approved by A city or town.

The penalties provided for professional gambling in this

chapter, shall not apply to bingo games, raffles, punch boards,

pull-tabs, amusement games, or Mah ionpg p ames or social card gamesg

when conducted in compliance with the provisions of this chapter and

in accordance with the rules and regulations of the commission.

Sec. 4. Section 7, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.070 are each amended to read as follows:

The commission shall have the following powers and duties:

(1) To authorize and issue licenses for a period not to exceed

one year to bona fide charitable or nonprofit organizations approved

by the commission meeting the requirements of this chapter and any

rules and regulations adopted pursuant thereto permitting said

organizations to conduct bingo games, raffles, amusement games, qa~j§

o- f NMah ong and social~r ca~ to utilize punch board and

pull-tabs in accordance with the provisions of this chapter and any

rules and regulations adopted pursuant thereto and to revoke or

suspend said licenses for violation of any provisions of this chapter
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or any rules and regulations adopted pursuant thereto: PROVIDED,

((That any lienste issued under authority of tat's section shall be-V

lea authority to engage in the gambling activity for which issued

throughout the incorprated an~d unicoporated areas of any eountI7
unesa eodnty7 or any first class city located tlhereiR With reet

to such eitY shall prohbt such gambling ftetivityt pReVIB;

.FRTHBR7)) That the commission shall not deny a license to an

otherwise qualified applicant in an effort to limit the number of

licenses to be issued: PROVIDED FURTHER, That the commission or

director shall not issue,[detfnyl suspend or revo Ike any license because -

of considerations of race, creed, color,- -r -a ~Fa io a l o -rginV

PROVIDED FUR THER, That the commission or director shall not issueL -V

49enj- suspend or re-voke any licsose because of the policies of any
ar~licntwith regard to rae creed, color,_ sex or national oriqin:

Al.o PROVIDED FURTHER, That the commission may authorize the director

to temporarily issue or suspend licenses subject to final action by

the commission;

(2) To authorize and issue licenses for a period not to exceed

one year to any person, association or organization approved by the

commission meeting the requirements of this chapter and any rules and

regulations adopted pursuant thereto permitting said person,

association or organization to utilize punch boards and pull-tabs as

a commercial stimulant Land to 2perate rooms where M1ah Jon~gMa 2

suspend said licenses for violation of any provisions of this chapter

and any rules and regulations adopted pursuant thereto: PROVIDED,

That the commission shall not deny a license to an otherwise

qualified applicant in an effort to limit the number of licenses to

be issued: PROVIDED, FURTHER, That the commission may authorize the

director to temporarily issue or suspend licenses subject to final

action by the commission;

121 Any licgense to engage in any of th gabling actjivities

authorized by RCW 9.a 6.030 as now exists or is later amended issued

under the authority of this section shall be the legal authority to

E~~ein the~ ga!hlipa agivill f2 which issued throughout the
incorporated and unincorporated area of any cunty, unless a count

with respect to all areas within the county except any c~itie s, or any

git located therein with reajec- to such city. shall absolutely

rohibit any or all laRIb1ipg activities authorized hy aC~j 9.46.03G.

1!!L To authorize,± r.ere and sse f~ a pelio not to

exceed one year, 222 licenses as the commission may by rulje prov idpe

to any PE-2-nx assocation or organization to engaget in the selli ng,

distributingL or otherwise suPPlying or in the manufact urinq of

devices for use within this state for those activities authorized by

-V

t 2011

X. ae s. - - - - -



RCW 9.46.030.

((J13)) _I5) To establish a schedule of annual license fees for

carrying on specific gambling activities upon the premises . and for

such other activities as may be licensed b2y the coMissi on'. which

shall provide to the commission not less than an amount of money

adequate to cover all costs incurred by the commission relative to

licensing under this chapter and the enforcement by the commission of

the provisions of this chapter and rules and regulations adopted

pursuant thereto: PROVIDED, That all licensing fees shall be

submitted with an application therefor and not less than fifty

percent of any such license fee shall be retained by the commission

upon the denial of any such license as its reasonable expense for

investigation into the granting thereof.

Notwithstanding any other provision of this subsection,

raffles may be conducted by any bona fide charitable or nonprofit

organization not more than once each year without payment of a

license fee if such organization shall not receive in gross receipts

therefrom an amount over five thousand dollars.

((14 )) 161) To require that applications for all licenses

contain such information as may be required by the commission:

PROVIDED, That all persons having an interest in any gambling

activity, or the building in which any gambling activity occurs, or

the equipment to be used for any gambling activity, or participating

as an employee in the operation of any gambling activity, shall be

listed on the application for the license and the applicant shall

certify on the application, under oath, that the persons named on the

application are all of the persons known to have an interest in any

gambling activity, building, or equipment by the person making such

application: PROVIDED FURTHER, That the commission may require

fingerprinting and background checks on any persons seeking licenses

under this chapter or of any person holding an interest in any

gambling activity, building or equipment to be used therefor, or of

any person participating as an employee in the operation of any

gambling acivty TOVIE re URHR, that ay liesec hoe maintain

rlecrd asfirected byitecomssiaona ande submital creort asnroft

commission may deem necessary;

((16)) (8)1 To require that all income from bingo games,

raffles, and amusement games be receipted for at the time the income

is received from each individual player and that all prizes be

receipted for at the time the prize is distributed to each individual
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player and to require that all raffle tickets be consecutively

numbered and accounted for: PROVIDED, That in lieu of the

requirements of this subsection, agricultural fairs as defined herein

shall report such income not later than thirty days after the

termination of said fair.

(9)))J~ To regulate and establish maximum limitations on

income derived from bingo: PROVIDED, That in establishing

limitations pursuant to this subsection the commission shall take

into account (i) the nature, character and scope of the activities of

the licensee; (ii) the source of all other income of the licensee;

(iii) the percentage or extent to which income derived from bingo is

used for charitable, as distinguished from nonprofit, purposes;

((ISYl) _10)_ To cooperate with and secure the cooperation of

county, city and other local or state agencies in investigating any

matter within the scope of its duties and responsibilities;

((19y)) _ill)_ In accordance with RCH 9.UL6.080, to adopt such

rules and regulations as are deemed necessary to carry out the

purposes and provisions of this chapter. All rules and regulations

shall be adopted pursuant to the administrative procedure act,

chapter 34.04 RCW;

((149y)) 14To set forth for the perusal of counties,

city-counties, cities and towns, model ordinances by which any

legislative authority thereof may enter into the taxing of any

gambling activity authorized in RCW 9.46.030; and

((44)) .1. To perform all other matters and things

necessary to carry out the purposes and provisions of this chapter.

NEW SECTION. Sec. 5. There is added to chapter 218, Laws of

1973 1st ex. sess. and to chapter 9.46 RCW a new section to read as

follows:

In addition to other powers and duties under this chapter, and

notwithstanding any other provision of this chapter, the commission

may authorize and issue licenses for a period not to exceed one year

to any organization, whether incorporated or otherwise, which the

commission determines to be established for charitable, benevolent,

eleemosynary, educational, civic, political, social, fraternal,

athletic or agricultural purposes and which is operated primarily for

purposes other than the operation of gambling activities as

authorized under this chapter, and upon such commission

determination, such organization shall be deemed a "bona fide

charitable or nonprofit organization" for the purposes of this

chapter, and until the expiration of the aforesaid licensing period.

Sec. 6. Section 11, chapter 218, Laws of 1973 1st ex. sess. _
and RCW 9.46.110 are each amended to read as follows:

The legislative authority of any county, city-county, city, or

town, by local law and, ordinance, and in accordance with the
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provisions of this chapter and rules and regulations promulgated

hereunder, may provide for the taxing of any gambling activity

authorized in RCW 9.'46.030 within its jurisdiction, the tax receipts

to go to the county, city-county, city, or town so taxing the same:

PROVIDED, That the tax rat-e established by any county, except for any

first class city located therein with respect to such city, shall

constitute the tax rate throughout such county -including both

incorporated and unincorporated areas; FURTHER, That (1) punch

boards and pull-tabs, chances on which shall only be sold to adults,

which shall have a twenty-five cent limit on a single chance thereon,

shall be taxed on a basis which shall reflect only the ((gross

ineome)) anticiRAted .92M§ EteptE ((of the business in whieh the

punch boards and pull-tabs are Aispiayed)) from such punc~jhboards and

Pul2-Lah; and (2) no punch board or pull-tab may award as a prize

upon a winning number or symbol being drawn the opportunity of taking

a chance upon any other punch board or pull-tab; and (3) all prizes

for punch boards and pull-tabs must be on display within the

immediate area of the premises wherein any such punch board or

pull-tab is located and upon a winning number or symbol being drawn,

such prize must be immediately removed therefrom, or such omission

shall be deemed a fraud for the purposes of this chapter; and (14)

when any person shall win over five dollars in money or merchandise

from any punch board or pull-tab, every licensee hereunder shall keep

a public record thereof for at least ninety days thereafter

containing such information as the commission shall deem necessary:

AND PROVIDED FURTHER, That taxation of bingo, raffles and amusement

games shall never be in an amount greater than ten percent of the

*jroqss revenue received therefrom. __

Sec.~~ 7.Scin2,cater 218, Laws of 1973 1st ex. sess.

and ROW 9.146.--- are each amended as follows:

In addition to any other penalty provided for in this chapter,

every person, directly or indirectly controlling the operation of any

gambling activity authorized in section 3 of this act including a

director, officer, and/or manager of any association, organization or

corporation conducting the same, whether charitable, nonprofit, or

profit, n(hai) a be liable, jointly and severally, for money

damages suffered by any person because of any violation of this

chapter, together with interest on any such amount of money damages

at six percent per annum from the date of the loss, and reasonable

attorneys' fees: PROVIDED, That if any such director, officer,

and/or manager did not know any such violation was taking place and

had taken all reasonable care to prevent any such violation from

taking place ((the burden ef proof thereef shall be en such direeterr

effieer7 and/er manager7 end if such direeter 7 effiCer7 and/eor

manager shall sustain the burden ef preef)) he shall not be liable

(20~4 1
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NEW SECTION. Sec. 8. There is hereby added to chapter 218,

Laws of 1973 1st ex. sess. and chapter 9.L46 RCW a new section to read

as follows:

This chapter constitutes the exclusive legislative authority

for the licensing and regulation of any gambling activity and the

state preempts such licensing and regulatory functions, except as to

the powers and duties of any city, town, city-county, or county which

are specifically set forth in this chapter. Any ordinance,

resolution, or other legislative act by any city, town, city-county,

or county relating to gambling in existence on the effective date of

this amendatory act shall be as of that date null and void and of no

effect. Any such city, town, city-county, or ccunty may thereafter

enact only such local law as is consistent with the powers and duties

expressly granted to and imposed upon it by chapter 9.46 RCW and

which is not in conflict with that chapter or with the rules of the

commission.

NEW SECTION. Sec. 9. Section 28, chapter 218, Laws of 1973

1st ex. mess, and RCW 9.46.280 are each hereby repealed.

NEW SECTION. Sec. 10. Nothing in this act shall be construed _
as prohibiting a nonprofit corporation from charging an admission

charge per person for attending an event at which social card gamies

or bingo are conducted.

NEW SECTION. Sec. 11. The provisions of this act are

necessary for the immediate preservation of the public peace, health

and safety, the support of the~ state government and its existing

public insti tutions, and shall take effect immediately.

Passed the Senate September 15, 1973.

Passed the House September 15, 1973.

Approved by the Governor September 27, 1973 with the exception

of certain items which are vetoed.

Filed in office of Secretary of State September 27, 1973.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to a veto
Message

number of items Second Substitute House Bill No. 487

entitled:

" AN ACT Relating to lotteries."

This bill contains a number of amendments to

Substitute House Bill No. 711 passed by the Legislature

during the First Extraordinary Session in 1973 and which

consists of the first enactment in the area of gambling

( 2105)



ch.~~~~~ --- WAS-I-GTON LAS -932dE Ss

Vetopursuant to the authority of the constitutional amendment Message

approved by the voters in November, 1972.

It is unfortunate that the Legislature decided to

deal with the subject of gambling during the short

eight-day period of the September session. It is evident

throughout this bill that the Legislature has not devoted

enough time to study the many undesirable consequences

arising out of gambling legislation that is not carefully

drafted. While there is certainly considerable

justification for truly social card games, what has been

authorized in this bill is a wide-open and blatant form of

professional gambling. M1ost important of all in Section

2 (8) of the bill so-called "social card games" are

declared not to be gambling for the purposes of the bill

and are therefore activities totally beyond the control or

influence of the State Gambling Commission. Thereafter in

Section 2 (18) a "social card game,' is defined in such a

fashion as to permit a professional gambler to set up

operations in any club or any nonprofit organization in the

State of Washington and to cperate his game with a full

"house" percentage to himself as long as he does not share

that intake with the club or organization whose premises he

uses. There is no limitation on the number or size of such

operations or the type of person who would be allowed to

conduct such operations in the bill. Our state would

thereby be opened to all forms of card games associated

with professional gambling, without any of the necessary

controls by the state.

In approving SJR 5 in 1972, the people of this state

gave clear indication that they favor gambling activities

such as bingo, raffle and truly social card games. The

Legislature was thereby mandated to enact a responsible

bill by which the wishes of the people could be fulfilled.

Again the Legislature has failed in that task by enacting

so-called "social card game" provisions whic-h go far beyond

the responsible legislation that is required. I would urge

the Legislature, if it truly wishes to fulfill the mandates

given by the people, to commence at an early date, and in

advance of the next legislative session, to draft and

prepare the type of language that would allow our citizens

to engage in truly social card games. I would not hesitate

to approve such a bill, and I am certain that the law

enforcement officials in this state would willingly accept
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such a bill. I will not hesitate, however, and I have not
Vetohesitated in the past, to veto bills that are hastily Message

drafted and lacking due consideration of all possible

consequences.

I have no objection to other forms of gambling such

as Mah Jongg, but regrettably the provisions relating to

£Mah Jongg in this bill were so closely tied to the social

card game provisions that they also suffer the adverse

results of poor draftsmanship. I would again urge the

Legislature to begin preparing language in consultation

with law enforcement authorities and the State Gambling

Commission to the end that !lah Jongg and other games may

become permitted forms of gambling duly regulated by our

Gambling Commission.

The bill contains two provisions, Section

'4 (4) and (5) , and Section 8, which are desirable and

necessary and which were in fact requested and drafted by

the Gambling Commission. With the exception of those

provisions, I have determined to veto the rest of the bill

in its entirety. The time has come for those individuals

who have a sense of direction and responsibility to

cooperate in producing responsible legislation aimed at

answering the desires of our citizens, and further to see

such legislation through the next session and prevent it

from being burdened by either poorly drafted or

irresponsible amendments."

[ 207 ]i
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AUTHENTICATION
I, Richard 0. White, Code Reviser of the State of Washing-
ton, do hereby certify that, with the exception of such cor-
rections as I have made in accordance with the powers vested
in me by the provisions of RCW 44.20.060, the laws published
herein are a true and correct reproduction of the copies of the
enrolled laws of the 1973 2nd extraordinary session (43rd. Leg-
islature) as certified and transmitted to the Statute Law Com-
mittee by the Secretary of State pursuant to RCW 44.20.020.

IN TESTIMONY WHEREOF, I have hereunto set my hand
at Olympia, Washington, this fifteenth day of October, 1973.

0 RICHARD 0. WHITE
Code Reviser



CROSS REFERENCE TABLES

Bill No. to Chapter No.7 1973 2nd Extraordinary Session

Chapter
Number
1973

Bill 2nd
Number Ex.Sess.

SB 2102........... 35
SB 2136........... 12
SB 2300........... 13
SB 2377........... 36
SB 2387........... 14
SB 2410........... 15
SB 2463........... 16
SB 2494........... 34
SB 2516........... 17
SB 2603........... 37
SB 2642........... 18
SB 2657........... 19
SB 2659........... 20
SB 2915........... 21
SB 2942........... 38
SB 2944........... 22
SB 2945........... 23
58 2947........... 24
SB 2952........... 25
SB 2954........... 26
SB 2956........... 39
SB 2959........... 40
SB 2960........... 27
SB 2965........... 28
SB 2967........... 29
SB 2978........... 30
SB 2983........... 31

HB 178............3
HB 189........... 4
RE 190............5
FIB 221........... 6
RE 323..............2
RE 356..............1
HB 458............7
RE 487........... 41
HB 706 .............
RE 785............9
RE 1075........... 10
HB 1121........... 32
HB 1126........... 11
RE 1128........... 33
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TABLE OF RCW SECTIONS AFFECTED BY 1973 2nd Ex. Sess.

CH. SEC. RCW

01.16.050 AMD 1
02.36 ADD 13
09.46 ADD 41
09'.46.070 AMD 41
09.91 ADD 6
28A.41 ADD 27
28A.41 ADD 33
28A.41 ADD 33
28A.41.130 AMD 4
28A.41.130 AND 33
28A.41.130 REP 33
28A.41.140 REP 33
28A.41.145 MD 33
28A.44.040 AND 33
28A.47.801 AND 33
28A.47.802 AMD 33
28A.47.803 AMD 33
28A.47.805 AND 33
28A.47.807 AMD 33
28A.47.808 AND 33
28A.47.809 AMD 33
28A.47.810 AMD 33
28A.57.312 AND 21
28A.57.342 AMD 21
28A.57.344 AMD 21
28A.57.357 AMD 21
28A.57.358 AMD 21
28A.57.425 AMD 21
28A.57.435 AND 21
29.13.010 AMD 36
29.21.180 AND 21
29.21.210 AND 21
29.21.230 AMD 21
29.68.080 AND 36
29.68.090 AND 36
29.68.100 AND 36
29.68.110 AND 36
29.68.120 AMD 36
41.32.310 AND 32
41.32.4931 AND 32
41.32.520 AMD 32
41.32.580 AND 32
41.40.195 AND 14
41.40.280 AND 14
42.04.060 AND 1
43 ADD 29
43 ADD 37

43.06.130 AND 17
43.06.140 AND 17
43.21A ADD 30
43.22.260 AND 16
43.22. 270 AND 16
43.22. 280 AND 16
43.43.040 AND 20

1
1,2

8
4
1
1

4-6
17
1
3
18
18
7
8
9
10
11
12

14
15
16
1
2
3

10
4
5
6
1
7
8
9
3
4
5
6
7
2
3
4
5
1
2
2

1-10
1-6,

9
1
2

1-4
11
12
4

43.43.270 AND 14
43.88.205 AMD 17
46.44.080 AND 15
46.61.520 AMD 38
46.64.070 AND 22
47.01 ADD 12
47.01.140 REP 12
47.01.160 AMD 12
47.01.220 AND 12
47.05.030 AND 12
47.05.040 AND 12
47.05.050 AND 12
47.05.060 REP 12
47.05.070 AND 12
47.05.080 REP 12
47.12 ADD 18
47.56.720 AND 26
49.12 ADD 16
49.12 ADD 16
49.12 ADD 16
49.12 ADD 16

49.12.010 AND 16
49.12.020 AND 16
49. 12.030 REP 16
49.12.040 REP 16
49.12.050 AMD 16
49.12.060 REP 16
49.12.070 REP 16
49.12.080 REP 16
49.12.090 REP 16
49.12.100 REP 16
49.12.110 AND 16
49.12.120 REP 16
49.12.160 RE P 16
49.12.170 AND 16
49.12.190 REP 16
49.12.215 REP 16
49.12.217 REP 16
49.12.220 REP 16
49.12.230 REP 16
49.46.020 AND 9
49.66.010 AND 3
49.66.020 AND 3
49.66.030 AND' 3
49.66.050 AND 3
49.66.070 AND 3
49.66.080 AND 3
49.66.090 AMD 3
49.66.120 AND 3
50.04.310 AND 7
50.04.323 AND 7
50.20.130 AND 7
67.28.120 AND *34
67.28.130 AND 34
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3
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2
3
4
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6
8
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15
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2
3
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13
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1
2
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1
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TABLE OF RCW SECTIONS AFFECTED BY 1973 2nd Ex. Sess.

RCW CE. SEC. RCW CH. SEC.

6 7.28.160
67.28.170
67. 28. 180
6 7.28.210
69.50
69.50. 101
69.50.40 1
70.12.0 10
70.94.775
72. 23.070
73.08.080
74.04
74.12.0 10
82

82.08.030
82. 12.030
82.16
84.36
84.36.0 20
84.36.030
84. 36.040
84.36.050
84.36.060
84.40
84.40.080
84 .69. 050
84.69.060
84.69.0 70
84.69.100
90. 58.140

AMD
AMD

AMD
AD
AD

AMD
AD

AMD
AD
AMD
AD

AD
AMD
ADD

AD
AMD
AD
AD
AMD
AMD
AD
AMD
AMD
AD
AMD
AMD
AMD

34
34
34
34

2
38

2
4

11
24

4
10
31
35

35
35
35
40
40
40
40
40
40

8
8
5
5
5
5

19

3
4
5
6
2

4

1
1

22,
23

4
5

25
6-19

1
2
3
4
5
2
1
1
2
3
4
1

[ 2111



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1973 2nd Ex. Sess.

LAWS OF 1888 1973 2nd Ex.S..

ch. Sec. Action Ch. Sec.

Pg. 210 7 AMD 4 5

LAWS OF 1890 1973 2nd EX.S.

ch. Sec. Action Ch. Sec.

Pg. 104 1 REP 16 19
Pg. 104 2 REP 16 19

LAWS OF 1911 1973 2nd EX.S.

Chi. Sec. Action Ch. Sec.

37 2 REP 16 19

37 3 REP 16 19

LAWS OF 1913 1973 2nd Ex.S.

Ch. Sec. Action ch. Sec.

174 1 AND 16 2
174 2 AND 16 3
174 3 REP 16 19.
174 6 REP 16 18
174 7 AND 16 14
174 8 REP 16 19
174 9 REP 16 19
174 10 REP 16 19
174 11 REP 16 19
174 12 REP 16 19
174 13 AMD 16 13
174 14 REP 16 19
174 17 AND 16 16
174 19 REP" 16 19

LAWS OF 1915 1973 2nd Ex.S.

Ch. Sec. Action Ch. Sec.

68 1 REP 16 19

LAWS OF 1917 1973 2nd EX.S.

Ch. Sec. Action Oh. Sec.

29 1 REP 16 19

LAWS OF 1927 1973 2nd Ex.S.

Ch. Sec. Action Oh. Sec.

51 1 AMD 1 1

LAWS OF 1939 1973 2nd Ex.S.

Oh. Sec. Action Oh. Sec.

191 1 AND 4 4

[212]

LAWS OF 1943 1973 2nd Ex.S.

Oh. Sec. Action O h. Sec.

192 1 REP 16 19

LAWS OF 1945 1973 2nd Ex.S.-

Oh. Sec. Action Oh. Sec.

35 32 AND 7 1
35 81 AMD 7 3

LAWS OF 1947 1973 2nd Ex.S.

Oh. Sec. Action Oh. Sec.

80 31 AND 32 2
80 52 AND 32 4
80 58 AMD 32 5
274 29 AND 14 2

LAWS OF 1949 1973 2nd Ex.S.

Oh. Sec. Action Oh. Sec.

195 1 REP 16 19

LAWS OF 1955 Ex.S. -1973 2nd Ex.S.

Oh. Sec. Action. Oh. Sec.

9 3 AND - 1 2

LAWS OF 1959 1973 2nd Ex.s.-

Oh. Sec. Action Oh. Sec.

26 ADD 10 1-5
26 74.12.010 AMD 31 1
28 72.23.070 AMD 24 1

294 2 AMD 9 1
321 3 AND 7 3

LAWS OF 1961 1973 2nd Ex.S.

Oh.

12
12
13
13
13
15
15

15
15
15
15
15

Sec.

46.44.080
46.56.040
47. 01. 140
47.01. 160
47.01. 220

82. 08. 030
82. 12.030
84.36.0 20
84.36.0 30

Action

AND

REP
AND
AND
ADD
ADD

ADD
AMD
AND
AND
AND

Oh.

15
38
12
12
12
8

35

35
35
35
40
40

Sec.

1
2
8
2
3
2

22,
23
25
4
5
1
2



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1973 2nd Ex. Sess.

LAWS OF 1961 (Cont.) 1973 2nd Ex.S.

Ch. Sec. Action Ch. Sec.

15 84.36.040 AMD 40 3
15 84.36.050 AMD) 40 4
15 84.36.060 AMD 40 5
15 84.69.050 AND 5 1
15 84.69.060 AMD 5 2
15 84.69.070 AND 5 3
15 84.50.080 AMD 8 1
15 84.69.100 AMY) 5 4

LAWS OF 1963 1973 2nd Ex.S.

ch. Sec. Action Ch. Sec.

114 1 AMD) 5 3
173 3 AMD 12 4
173 4 AMD) 12 5
173 5 AMY) 12 6
173 6 REP 12 8
173 7 AMD 12 7
173 8 REP 12 8

LAWS OF 1965 1973 2nd Ex.S.

Ch. Sec. Action ch. Sec.

8 43.22.260 AND 16 11
8 43.22.270 AM) 16 12
8 43.22.280 AMD 16 4
8 43.43.040 AM) 20 1
8 43.43.270 AND 14 3
8 43.43.270 REP 14 4
9 29.13.010 AMD 36 1
9 29.21.210 AMY) 21 8
9 29. 21.230 AND 21 9
9 29.68.080 AMY) 36 3
9 29.68.090 AMY) 36 4
9 29.68.100 AM) 36 5
9 29.68.110 AND 36 6
9 29.68.120 AM) 36 7

LAWS OF 1967 1973 2nd Ex.S.

Ch. Sec. Action Ch. Sec.

144 2 AND 22 1
151 6 AMD 32 3
236 5 AND 34 1
236 6 AND 34 2
236 9 AND 34 3
236 10 AM) 34 4
236 11 AND 34 5
236 14 AND 34 6

LAWS OF 1967 Ex.S. 1973 2nd Ex.S.

ch. Sec. Action ch. Sec.

41 2 AMD 17 1
41 3 AND 17 2

[213]

LAWS of 1967 Ex.S. (Cont.) 1973 2nd
Ex.S.

Ch. Sec. Action Ch. Sec.

41 4 AMD 17 3
80 1 ANMD 9 1

LAWS OF 1969 1973 2nd Ex.S.

Ch. Sec. Action ch. Sec.

11 1 AND 1 1
12 6 REP 14 4

131 2 AND 21 8
131 3 AND 21 9
131 8 AND 21 1
131 9 AND 21 5
131 10 AND 21 6

LAWS OF 1969 Ex.S. 1973 2nd Ex.S.

Ch-. Sec. Action Ch. Sec.

39 3 AND 12 4
39 4 AND 12 5
39 5 AND 12 6
39 6 REP 12 8

150 9 AMD 32 2
173 13 AMD) 31 1
217 4 AMY) 33 7
223 ADD 27 1
223 ADD 33 4-6
223 ADD 33 17
223 28A.44.040 AND 33 8
223 28A.57.312 AND 21 1
223 28A.57.342 AMD) 21 2
223 28A.57.344 AND 21 3
244 2 AMD 33 9
244 3 AND 33 10
244 4 AND 33 11
244 6 AND 33 12
244 8 AND 33 13
244 9 AND 33 14
244 10 AMD) 33 15
244 11 AND 33 16
244 14 REP 33 18

LAWS OF 1970 Ex.S. 1973 2nd Ex.S.

Ch. Sec. Action Ch. Sec.

2 19 AMD) 7 2
10 2 AND 21 7
42 5 AND 33 9
49 5 ANY) 38 2
62 ADD 30 1-4
68 1 AM) 14 1
89 1 AMD) 34 5
89 3 AND 34 6



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1973 2nd Ex. Sess.

1973 2nd Ex.S.

Ch. Sec. Action ch. Sec.

67 2 AMD 21 2
67 5 AMD 21 10
67 6 AMD 21 4
67 8 AND 21 3

LAWS OF 1971 Ex.S. 1973 2nd Ex.S.

ch. Sec. Action ch. Sec.

64 1 AMD 40 2
64 3 AND 40 1
115 1 AMD 12 2
206 2 AMD 40 4
254 1 AND 26 1
286 14 AND 19 1
292 70 AND 40 2
308 ADD 2 2
308 69.50.101 AND 38 1
308 69.50.401 AND 2 1

LAWS OF 1972 Ex.S. 1973 2nd Ex.S.

ch. Sec. Action ch. Sec.

14
156
156
156
156.,
156
156
156
156

1 AND 33 7
1 AMD 3 1
2 AMD 3 2
3 AND 3 3
5 AND 3 4

.7 AND 3 5
8 AND 3 .6
9 AND 3 7

12' AMD 3 8

LAWS OF 1973 1973 2nd Ex.S.

Ch. Sec. Action ch. Sec..

4 1 AND 36 1
19 1 AND 21 10,
46 2 AND 4 1
46 2 AND 33 3
46 2 REP 33 18
46 2' REP 33 18
46 2 REP 33 18
46 2 REP 33 18
46 2 REP 33 18
157 - 2 AND 23 1

LAWS OF 1973 1st Ex.S.
1973 2nd Ex.S.

ch. Sec. Action ch. Sec.

114 16 AMD 39 24
114 17 AMDI 39 25
131 3 AMD 39 16
131 8 AND 39 21
134 2 AMD 39 23

[ 214]

LAWS OF 1973 1st EX.S. (Cont.)
1973 2nd Ex.S.

Ch. Sec. Action Ch. Sec.

137 31
137 76
141
141
141 1
141 3
141 4
141 5
141 6
141 82A-3
141 82A74
141 82A-5
141 82A-6
141 82A-8
141 82A-9
141 82A-10
141 82A-11
141 82A-22
141 82A-26
141 82A-30
141 82A-31
141 82A-33
141 82A-34
142 4
142 8
142 14
142 15
142. 17
142 45
142 46
154 76
154 82
154 83
154 84
154 119
167 1
180 4
189 9
190 11
191 1
193 9
195 9
195 9
195 86
195 136
195 137
195 138
195 139
195 152
195 154
218
218 7

AMD
AMD
ADD
ADD
AMD
AMD
RE P
AMD
AND

AMD
AMD
AMD
AMD
AMD
AND
AMD
AMD
AMD
AMD
AMD
AMD
AND
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD

AMD
AMD
AN4D
AMD
AMD

AMD
REP
AMD
REP

REP

AND

ADD
AMD

39 13
39 22
35 20
35 26
35 1
35 2
35 3
35 4
35 5
35 6
35 7
35 8
35 9
35 10
35 11
35 12
35 13
35 14
35 15
35 16
35 17
35 18
35 19
24 1
24 2
24 3
24 4

.24 5
24 .6
24 7
32 4
16 11
16 12
16 4
40 3

7 2
14 3
32 1
14 1

4 4
11 1

4 1
33 18

4 5
33 18
33 3
33 18
33 18

4 2
4 3

41 8
41 4

LAWS OF 1973 2nd Ex.S. (SB 2112)
1973 2nd Ex.S.

Chi. Sec. Action eh. Sec.

1 REP 14 4

LAWS OF 1971



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1973 2nd Ex. Sees.

LAWS OF 1973 2nd Ex.S.
1973 2nd Ex.S.

Ch. Sec. Action Ch. Sec.

2 REP 14 4

(215]



Subject Index: 1973 2nd ex. sess.

Chapter

ACTS
Property tax and basic program of education financial

utilization 3

ALCOHOL AND ALCOHOLISM
mentally ill, chronic alcoholics, drug abusers,

institutionalization, alcoholism and intoxication
treatment act option provision 24

APPROPRIATIONS
FiJsheries department, fish food production, dogfish use,

feasiblity study 25
Personnel department, state facility termination,

employees economic impact, provisions 37
Revenue department, property tax exemptions act,

administration purposes 40
State government, operations, capital improvements,

1973-75 biennium 39
Toll bridge authority, ferry system operation,

supplemental appropriation 28

ASSESSMENTS (See also LEVIES, also TAXES)
Personal property, omitted, assessed value reporting

required 8

ASSESSORS-COUNTY (See COUNTY OFFICERS - ASSESSORS)

AUTOMATED DATA PROCESSING
Jluries, superior courts, selection, use, provisions 13

BASELINES
waters, studies program, oil pollution prevention purposes 30

BLIND
Payments, federal supplemental security income program,

state participation 10

BRIDGES
Lake Washington, 1-90, construction, modifications, review

proceedings termination, wait not required 19

BUSES AND BUSING
school, restricted load roads, closed by weather

conditions, use, reduced speeds, provisions 15

BUSING (See BUSES AND BUSING)

CHARITABLE ORGANIZATIONS
Property, taxes, churches, nonprofit organizations,

general revisions 140

CHILDREN
Dependent, students 18 to 21, aid to families, public

assistance definition purpose, excluded 31
Industrial welfare, men, women, children, provisions 16

[216]1



Subject Index: 1973 2nd ex. sess.

Chapter
State patrolmen retirement, surviving children, under 21,

benefits 14

CHURCHES
Property, tax exemptions, general revisions 40

CITIES AND TOWNS
Convention center facilities, stadiums, cities, counties,

construction funding, lodging excise tax, use authorized 34
Employees, retirement system beneficiaries, cost of living

increases, termination refunds provision 14

CLEARWATER HONOR CAMP
Closure, economic impact, offset provisions 37

COLLECTIVE BARGAINING
Hospitals, nursing homes, all employees, labor relations,

bargaining representative, practices, provisions 3

COMMISSIONS
Gambling, devices, manufacturing, licensing provision 4$1

COMMITTEES
Congressional acts, required state committees, councils,

expenses, legislative appropriation provision 17
Electrical emergency curtailment and/or allocation,

established, powers, duties 29
Industrial welfare, membership revised, expanded, powers,

duties 16
Legislative transportation, joint committee on highways,

name changed 12

COMMON SCHOOLS (See SCHOOLS)

CONGRESSMEN
vacancies, special, primary elections, term, date,

provisions 36

CONTROLLED SUBSTANCES
marihuana, opium poppy, genus definitions 38
Sale, illegal, mandatory sentences 2

CO NV ENTIONS
Center facilities, construction, funding, lodging excise

tax, use authorized 34

CORRECTIONAL INSTITUTIONS (See INSTITUTIONS)

CORRIDORS (TRANSPORTATION)
Parking facilities, land acquisition, construction,

highway commission eminent domain provisions 18

COST OF LIVING
City employees, retirement system, beneficiaries,

increases, provisions applicable 14

COUNCILS
Congressional acts, required state committees, councils,

expenses, legislative appropriation provision 17
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Subject Index: 1973 2nd ex. sess.

Chapter

COUNTIES
Convention center facilities, stadiums, cities, counties,

construction funding, lodging excise tax, use authorized 34
Levies, state, county, district refunds, adjustment

proced ures 5
Mentally ill, committment, procedures, payment, reviews,

general revisions 214
Property tax, levy limitation, millage allocations 35
School districts, first class, AA counties, student

population, number requirement reduced 21

COUNTY OFFICERS - ASSESSORS
Property, personal, omitted, assessed value reporting

required 8

COURTS (See also specific Court)
Superior, jury selection, electronic data processing

system, use provisions 13

CRIMES AND CRIMINAL PROCEDURES
Controlled substances, sale, illegal, mandatory sentences 2
Food stamps, food purchases, resale, crime 6

CRUDE OIL
Pollution prevention, waters baseline studies program 30

DATA PROCESSI-NG (See AUTOMATED DATA PROCESSING)

DELINQUENT TAXES (See TAXES)

DISABILITY - MEDICAL
State patrolmen, non-service incurred, benefits, amount,.

reduction provision 20

DISABLED (See HANDICAPPED AND DISABLED)

DISSOLUTION OF MARRIAGES (See MARRIAGES)

DOGF ISH
Fish food, production, feasibility study 25

DOMESTIC RELATIONS
marriage, dissolution, validity, proceedings petitions,

registration location requirement deleted 23

DRUGS
Controlled substances, illegal sale, mandatory sentences 2
Marihuana, opium poppy, genus definitions 38

ECOLOGY
Baseline, studies program, waters, shorelines, oil

pollution prevention purposes 30

ECONOMIC IMPACT
Institutions, state, closures, offset provisions 37

EDUCATION
Financial aid, school districts, equalized, property tax

relief provisions 33
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Subject Index: 1973 2nd ex. sess.

Chapter
School districts, financial equalization aid, property tax

relief, provisions 33
School districts, state support, 95% average amount per

student, guarantee4
State patrolmen retirement, surviving children, under 21,

benefits 1
State support, school districts, equalized financial aid,

property tax relief, provisions 33

ELECTIONS
Congressmen, vacancies, special, primary elections, term,

date, provisions 36

ELECTRICITY - POWER
Curtailment, allocation, use, governor's authority,

provisions 29
Electrical emergency curtailment and/or allocation

committee, established, powers, duties 29

ELECTRONIC DATA PROCESSING
Juries, superior courts, selection, use provisions 13

EMERGENCIES AND EMERGENCY SERVICES
Emergency vehicles, school buses, fuel, milk trucks, roads

closed by weather conditions, use provisions 15

EMINENT DOMAIN
Highway commission, parking facilities, transportation

corridor parking, acquisition, construction, provision 18

EMPLOYEES
Employees, retirement system, cost of living increases,

termination refunds, provisions 114
Industrial welfare, equal provisions, all individuals 16
Minimum wage, increased 9
Part-time, unemployment benefits increased 7
State institutions, closures, economic impact, offset

provisions 37
wages, hours, conditions, industrial welfare committee,

investigative duties 16

EMPLOYERS
Industrial welfare, equal provisions, all individuals 16
Minimum wage, increased 9

EMPLOYMENT
Industrial welfare, equal provisions, all individuals 16
Minimum wage, increased 9

EMPLOYMENT SECURITY
Part-time employees, unemployment compensation benefits,

increased 7

ENERGY
Electrical emergency curtailment and/or allocation

committee, established, powers, duties 29
Electric power, use, curtailment, allocation, governor's

authority, provisions 29
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Subject Index: 1973 2nd ex. sess.

Chapter

ENVIRONMENT (See also ECOLOGY)

EXCISE TAX (See TAXES)

FAMILIES
Children, dependent, students 18 to 21, public assistance

definition purposes, excluded 31

FEDERAL GOVERNMENT
Congressional acts, required state committees, councils,

travel, subsistence expenses, legislative appropriation
provision 17

Congressmen, vacancies, special, primary elections, term,
date, provisions 36

Federal programs, governor's legislative report,
submission, 1st day of regular session 17

Funds, state applications, progress reports, OPPFM
notification provisions 17

Public assistance, federal supplemental security income
program, state participation 10

FERRIES
Puget island, operation fund increase authorized 26
Toll bridge authority, ferry system operation,

supplemental appropriation 28

FIRES
outdoor, fire fighting instructional permits, issuance

authorized 11

FIRLAND HOSPITAL
Closure, economic impact, offset provisions 37

FISH AND FISHING
Dogfish, fish food production, feasibility study 25

FISHERIES
Department, fish food production, dogfish use, feasibility

study 25

FOOD
Stamps, food purchases, resale, crime 6

FOOD STAMPS
Purchases, resale, crime 6

FUEL
Trucks, restricted load roads, closed by weather

conditions, use, reduced speeds, provisions 15

GAMBLING
Devices, manufacturing licenses, provisions 4
Licensing, regulation, exclusive authority, state

preemption 41

GOVERNOR
Electric power, use curtailment, allocation, authority 29
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Subject Index: 1973 2nd ex. sess.

Chapter
Federal programs, legislative report, submission, 1st day

of regular session 17

HANDICAPPED AND DISABLED (See also MENTALLY ILL AND RETARDED)
Payments, federal supplemental security income program,

.state participation 10
State patrolmen, non-service incurred, benefits, amount,

reduction provision 20

HEALTH
Care services, labor relations, all employees, bargaining

representative, practices, arbitration, provisions 3
Public health, county levy, amount reduced

H IGH WAY S
1-90, bridges across lake Washington, construction,

modifications, review proceedings termination, wait not
required 19

Parking facilities, transportation corridor, commission
acquisition, construction, provision 18

Program, projects, expenditures, reporting, priorities,
provisions 12

Puget island ferry, operation fund increase, highway
commission payment authorized 26

HOLIDAYS
Memorial day, Veteran's day, dates changed 1
State, federal, observed on different dates, state paid

legal holiday provision 1

HOSPITALS
Labor relations, all employees, bargaining representative,

practices, arbitration, provisions 3

HOTELS
Convention center facilities, construction funding,

lodging excise tax, use authorized 341

INCOME TAX
implementing bill, definitions, technical revisions 35
school levies, fund losses, income tax implementation,

state aid provisions '27
Tenants, income tax credit provision 35

INDUSTRIAL WELFARE
Committee, membership revised, expanded, powers, duties 16
Equality, men, women, provisions 16

INDUSTRY
industrial welfare committee, membership revised,

expanded, powers, duties 16

IRSTITUTIONS
Closures, economic impact, offset provisions 37
Mental, institutionalized patient, information release

provision 24
Mentally ill, committment, procedures, general revisions 24
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Subject Index: 1973 2nd ex. sess.

Chapter
Mental, patients, disappearance without authority, notice

to law enforcement agencies, relatives 24

JOINT COMMITTEE ON HIGHWAYS
Highways, priorities, long range plans, reporting

provisions 12
Legislative transportation committee, name changed 12

JURORS AND JURIES
selection, superior courts, electronic data processing

system, use provisions 13

LABOR
Hospitals, nursing homes, labor relations, bargaining

representative, provisions 3
Wages, hours, conditions, employees, industrial welfare

committee, investigative duties 16

LABOR AND INDUSTRIES
Employment standards supervisor, labor and industries

department, position established, duties 16
Employment standards supervisor, women in industry

supervisor name changed 16
Industrial relations division established, labor and

industries department, supervisor authorized, duties 16
Industrial welfare committee, labor and industries

department, wages, hours, conditions of employees,
investigative duties 16

Industrial welfare, equal provisions, all individuals 16
minimum wage, increased 9

LAKE WASHINGTON
Bridges, 1-90, construction, modifications, review

proceedings termination, wait not required 19

LANDLORDS AND TENANTS
Tenants, income tax credit provision 35

LEGISLATORS
Teachers' retirement system, membership, credits,

benefits, provisions 32

LEGISLATURE
Federal programs, governor's legislative report,

submission, 1st day of regular session 17
Highways, legislative transportation committee, joint

committee on highways, name changed 12

LEVIES (See also ASSESSMENTS, also TAXES)
Public health, county levy, amount reduced 4
school, excess property levies limitation, elimination,

..noetax implementation bill provisions 35
School, excess property levies relief, state financial

equalization aid, provisions 33
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Subject Index: 1973 2nd ex. sess.

Chapter
School, fund losses, income tax i.mplementation, state aid

provisions 27
School, state support, 95% average amount per student,

guarantee 14
State, counties, districts, refunds, adjustment procedures 5
veterans relief fund, county levy, range reduced 14

LIABILITY
Mentally ill minors, detention, release, private officials

performing duties, exempted 214

LICENSES
Gambling, regulation, exclusive authority, state preemption 41

LIGHTS
State patrol vehicles, red light requirement removed 22

LODGINGS
Congressional acts, required state committees, councils,

expenses, legislative appropriation provision 17
Tax, excise, convention center facilities, construction

funding, use authorized 314

MARIHUANA
Genus, controlled substances definitions, revised 38

MARINE BASELINES
Waters, studies program, oil pollution prevention purposes 30

MARRIAGES
Dissolution, validity, proceedings petitions, marriage

registration location requirement deleted 23

MASS TRANSPORTATION (See also TRANSPORTATION)
Transportation corridor, parking facilities, highways

commission acquisition, construction, provision 18

MEDIATOR
State, position established, duties, labor and industries

department 16

MEMORIAL DAY
Holiday date changed 1

MENTALLY ILL AND RETARDED (See also HANDICAPPED AND DISABLED)
Alcoholics, drug abusers, institutionalization, alcoholism

and intoxication treatment act option provision 214
Committment, procedures, general revisions 214
Financi-al responsibility, involuntary detainment outside

facility, county standards, social and health services
department determination 214

Institutionalized mertal patients, disappearance without
authority, notice to law enforcement agencies, relatives 24

Institutionalized mental patients, personal information,
release provisions 24

Minors, voluntary committment, application review, report,
recommendation provision 214

State patrolmen, non-service incurred, benefits, amount,
reduction provision 20
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Subject Index: 1973 2nd ex. sess.

Chapter

MERCER ISLAND
Lake Washington bridge, 1-90, construction, modifications,

review proceedings termination, wait not reguired 19

MILK
Trucks, restricted load roads, closed by weather

conditions, use, reduced speeds, provisions 15

MINIMUM WAGES
Increased9

MINORS
Mental institution, voluntary, committment application

review, report, recommmendation provision 24
Mentally ill, involuntary detainment outside facility,

financial responsibility standards, social and health
services department determination 24

State patrolmen retirement, surviving children, under 21,
benefits 14

MOTELS
Convention center facilities, construction funding,

lodging excise tax, use authorized 34

MOTOR VEHICLES
School buses, emergency vehicles, fuel, milk trucks,

restricted load roads, closed by weather conditions,
use, reduced speeds, provisions 15

State patrol, red light requirement removed 22

NONPROFIT ORGANIZATIONS (See also CHARITABLE ORGANIZATIONS)
Property, tax exemptions, general revisions 40

NORTHERN STATE HOSPITAL
Closures, economic impact, offset provisions 37

NURSING HOMES
Labor relations, all employees, bargaining representative,

practices, arbitration, provisions 3

OIL
Pollution prevention purposes, waters baselines studies

program 30

OPIUM
Poppy, genus, controlled substances definition revised 38

PARKING
Transportation corridor facilities, highway commission

acquisition, construction, provision 18

PENSIONS (See also RETIREMENT)
Legislators, superintendent of public instruction,

teachers' system, membership, benefits 32
Teachers, certain former members not receiving social

security, special pension provisions 32
Teachers, system, payment dates, state off icals

membership, service credits, membership restoration,
general provisions 32
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Subject Index: 1973 2nd ex. sess.

Chapter
Teachers, system, retirement allowance, initial date of

payment, retroactive date provision 32

PERSONAL PROPERTY (See PROPERTY - PERSONAL, also PROPERTY)

PERSONNEL DEPARTMENT
State facility termination, employees economic impact,

appropriation 37

PETITIONS
Marriage, dissolution, validity, proceedings petitions,

registration location requirement deleted 23

PETROLEUM
Pollution, prevention, waters baseline studies program

provisions 30

PHYSICALLY HANDICAPPED (Sea HANDICAPPED AND DISABLED)

POLLUTION
Fires, outdoor, fire fighting instruction permits,

issuance authorized 11
oil, prevention, waters baseline studies program provisions 30

PROGRAM PLANNING AND FISCAL MANAGEMENT OFFICE
Federal funds, state agency applications, progress

reports, notification provisions 17

PROPERTY
Churches, nonprofit organizations, tax exemptions, general

revisions 40
Levies, state, county, district refunds, adjustment

proced ures 5
Personal, value omitted, assessed value reporting required 8
Taxes, churches, nonprofit organizations, exemptions,

general revisions 40
Taxes, levy limitation, millage allocations 35

PROPERTY - PERSONAL
Taxpayer reports, value omitted, assessed value reporting

required 8

PROPERTY - REAL
Highway commission, parking facilities, transportation

corridor, acquisition, construction, provision 18

PUBLIC ASSISTANCE
Children, dependent, students 18 to 21, aid to families,

public assistance definition purposes, excluded 31
Payments, federal supplemental security income program,

state participation 10

PUBLIC EMPLOYEES (See EMPLOYEES)

PUBLIC TRANSPORTATION (See MASS TRANSPORTATION)
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Subject Index: 1973 2nd ex. sess.

Chapter

PUGET ISLAND

Ferry, operation fund increase authorized 26

REAL PROPERTY (See PROPERTY - REAL, also PROPERTY)

REFUNDS
Levies, state, counties, districts, refunds, adjustment

procedures 5

RETIREMENT (See also PENSIONS)
City employees, retirement system beneficiaries, cost of

living increases, termination refunds provisions 14
Legislators, superintendent of public instruction,

teachers' system, membership, benefits 32
Public employees, termination refunds, eligibility

provisions 14
State patrolmen, surviving children, students, under 21,

benefits 14
Teachers, certain former members not receiving social

security, special pension provisions 32
Teachers, return to service, retirement system membership,

restoration provisions 32
Teachers, system, payment dates, state officials

membership, service credits, membership restoration,
general provisions 32

Teachers, system, retirement allowance, initial date of
payment, retroactive date provisions 32

REVENUE DEPARTMENT
Appropriation, property tax exemption act, administration

purposes £40

REVENUE (See TAXES)

ROADS
School buses, emergency vehicles, fuel, milk trucks,

restricted load roads, closed by weather conditions,
use, reduced speeds, provisions 15

SALARIES AND WAGES
Industrial welfare committee, wages, hours, employee

conditions, investigative duties 16
minimum wage, increased 9

SALES
Controlled substances, sale, illegal, mandatory sentences 2
Food stamps, purchases, resale, crime 6

SCENIC HIGHWAYS (See HIGHWAYS)

SCHOOL DISTRICTS
Financial aid, school districts, equalized, property tax

relief, provisions 33
First class, AA counties, student population, number

requirement reduced 21
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Chapter
Levies, fund losses, income tax implementation, state aid

provisions 27
Levies, special, excess, imposition restrictions,

elimination, income tax implementation bill provisions 35
School districts, financial equalization aid, property tax

relief, provisions 33
State support, school districts, equalized financial aid,

property tax relief, provisions 33
State support, 95% average amount per student, guarantee 4

SCHOOLS
Buses, restricted load roads, closed by weather

conditions, use, reduced speeds, provisions 15

SEDRO WOOLLEY
Northern state hospital, closure, economic impact, offset

provisions 37

SENTENCES
Controlled substances, sale, illegal, mandatory sentences 2

SEXES
Industrial welfare, equal provisions, all individuals 16

SHORELANDS AND SHORELINES
Baselines studies program, oil pollution prevention

purposes 30
Lake Washington, 1-90, construction, modifications, review
Iproceedings termination, wait not required 19

SOCIAL AND HEALTH SERVICES, DEPARTMENT OF
mentally ill, involuntary detainment outside facility,-

county financial responsibility standards, determination 24
Public assistance, federal supplemental security program,

state participation 10

SOCIAL SECURITY
Public assistance, federal supplemental security income

program, state participation 10
Teachers, retired, not receiving benefits, special

retirement system pension provision 32

SPRUCE CANYON YOUTH CAMP
Closure, economic impact, offset provisions 37

STADIUMS
Funding, all cities, counties, lodging excise tax, use

authorized 34

STAMPS
Food, resale, crime 6

STATE GOVERNMENT
Appropriations, operations, capital improvements, 1973-75

biennium 39
Congressional acts, required state committees, councils,

expenses, legislative appropriation provision 17
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Federal funds, state agency applica .tions, progressChpe
reports, OPPFM notification provisions 17

Gambling licensing, regulation, exclusive authority, state
preemption 41

Holidays, Memorial day, Veteran's day, date changed 1
Institutions, facilities closures, economic impact, offset

provisions 37
Labor and industries department, employment standards

supervisor, women in industry supervisor name changed 16

STATE PATROL
children, surviving, students, under 21, retirement system

benefits 14
Disability, non-service incurred, benefits, amount

reduction provision 20
Red lights, vehicles, requirement removed 22

STUDENTS
First class school districts, AA counties, population

number requirement reduced 21
State patrolmen retirement, surviving children, under 21,

benefits 14

STUDIES
Baseline program, marine, waters, shorelines, oil

pollution prevention purposes 30
Dogfish, fish food production, feasibility study 25

SUBSISTENCE
Congressional acts, required state committees, councils,

expenses, legislative appropriation provision 17

SUPERINTENDENT OF PUBLIC INSTRUCTION
Teachers' retirement system, membership, credits,

benefits, provisions 32

SUPERIOR COURTS
Juries, selection, electronic data processing system, use

provisions 13

TAXES (See also ASSESSMENTS, also LEVIES)
Excise, lodgings, convention center facilities,

construction funding, use authorized 34
Income, implementation, school levy fund losses, state aid

provisions 27
Income, implementing bill, definitions, technical revisions 35
income, residence tenants, credit provision 35
Levies, excess, school, relief, financial equalization

aid, provisions 33
Levies, state, county, district refunds, adjustment

proced ures 5
Property, churches, nonprofit organizations, exemptions,

general revisions 40
Property, levies, excess, relief, school financial

equalization aid, provisions 33
Property, levy limitation, millage allocation 35
Property, personal, omitted, assessed value reporting

required 8
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Chapter
School districts, excess levies, relief, financial

equalization aid, provisions 33
School levies, restrictions, elimination, income tax

implementation bill provisions 35

TEACHERS
Retired, return-to service, system membership restoration

provisions 32
Retired, special pension benefits, certain former members

not receiving social security 32
Retirement system, legislators, superintendent of public

instruction, membership benefits 32
Retirement system, payment dates, state officials

membership, service credits, membership restoration,
general provisions 32

Retirement system, retired teachers, return to service,
membership restoration provisions 32

Retirement system, retirement allowance, initial date of
payment, retroactive date provision 32

Retirement system, special pension benefits, former
members not receiving social security 32

TRANSPORTATION (See also MASS TRANSPORTATION, also HIGHWAYS)
Corridor parking facilities, highway commission land

acquisition, construction, provisions 18
Highways, programn, projects, expenditures, reporting,

priorities, provisions .12

TRAVEL
Congressional acts, required state committees, councils,

expenses, legislative appropriation provision 17

TRUCKS AND TRACTORS
Fuel, milk, emergency vehicles, restricted load roads,

closed by weather conditions, use, reduced speeds,
provisions 15

UNEMPLOYMENT COMPENSATION
Part-time employees, benefits increased 7

VETERANS
Relief fund, county levy, range reduced4

VETERANS' DAY

Holiday date changed 1

WAGES (See SALARIES AND WAGES)

WAHKIAKUK COUNTY
Puget island ferry, operation fund increase authorized 26

WATER DISTRICTS
Lake Washington, 1-90, construction, modifications, review

proceedings termination, wait not required 19
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Chapter

WATERS
Baseline, studies program, oil pollution prevention

purposes 30

WOMEN
Employment standards supervisor, women in industry

supervisor name changed 16
Industrial welfare, equality, provisions 16
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CHAPTER 1

[Senate Bill No. 3041)

CITIES OVER 300,000-FREEHOLDERS'

ELECTION--CHARTER PREPARATION

AN ACT Relating to elections; amending section 35.22.150, chapter 7,

Laws of 1965 and RCW 35.22.150; adding a new section to

chapter 7, Laws of 1965 and to chapter 35.22 RCW; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 7, Laws of

1965 and to chapter 35.22 RCW a new section to read as follows:

Notwithstanding any other provision of law, whenever the

population of a city is 300,000 persons or more, not less than ten

days before the time for filing declarations of candidacy for

election of freeholders under Article XI, section 10 (Amendment 40),

of the state Constitution, the city clerk shall designate the

positions to be filled by consecutive number, commencing with one.

The positions to be designated shall be dealt with as separate

offices for all election purposes, and each candidate shall file for

one, but only one, of the positions so designated.

In the printing of ballots, the positions of the names of

candidates for each numbered position shall be changed as many times

as there are candidates for the numbered positions, following insofar

as applicable the procedure provided for in RCW 29.30.040 for the

rotation of names on primary ballots, the intention being that

ballots at the polls will reflect as closely as practicable the

rotation procedure as provided for therein.

Sec. 2. Section 35.22.150, chapter 7, Laws of 1965 and RCW

35.22.150 are each amended to read as follows:

Within ten days after the results of the election have been

determined, if a majority of the votes cast favor the proceeding, the

members of the board of freeholders elected thereat shall convene and

prepare a new charter by altering, revising, adding to, or repealing

the existing charter including all amendments thereto and within

((siz months)) one Itar: thereafter file it with the city clerk.

NEW SECION. Sec. 3. If any provision of this 1974 amendatory

act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 14. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the

( 1]
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support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate January 18, 1974.
Passed the House January 18, 1974.

M prvdby the Go vernor January 18 1974.
Olin0fice ofSecretary of state January 18, 1974.

CHAPTER 2

(Engrossed Senate Bill No. 3100]

STATE PATROL SALARIES-

HIGHWAY SAFETY FUND TRANSFER

AN ACT Relating to the support of state government and authorizing

the transfer of state funds; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The state treasurer is hereby

authorized to transfer up to $1,313,871 from the Highway Safety Fund

to the Special Fund Salary Increase Revolving Fund for salary

increases during the 1973-75 biennium for state patrol commissioned

personnel pursuant to the provisions of RCW 43.43.020.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 28, 1974.
Passed the House January 31, 1974.
Approved by the Governor January 31 1974.
Filed in office of Secretary of sate January 31, 1974.

CHAPTER 3

(Engrossed Senate Bill No. 2046)

HOST-GUEST STATUTES-

RE PEA LED

AN ACT Relating to motor vehicles; repealing section 46.08.080,

chapter 12, Laws of 1961 and RCW 46.08.080; repealing section

1, chapter 18, Laws of 1933 and RCW 46.08.085; repealing

section 2, chapter 18, Laws of 1933 and RCW 46.08.086.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The following acts or parts of acts

are each hereby repealed:

(1) Section 46.08.080, chapter 12, Laws of 1961 and RCW

46.08.080;

(2
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(2) Section 1, chapter 18, Laws of 1933 and RCW 46.08.085;

and

(3) Section 2, chapter 18, Laws of 1933 and RCW 46.08.086.

Passed the Senate January 18, 1974.
Passed the House February y2 1974.
Approved bj the Governor February 11, 1974.
Filed in 0 fice of Secretary of Sate February 11, 1974.

CHAPTER 4

[Substitute Senate Bill No. 2120]

COUNCIL ON HIGHER EDUCATION-

CLEARING HOUSE FQR TECHNOLOGICAL EDUCATION-

STUDENT EXCHANGE COMPACT PROGRAMS COORDINATION

AN ACT Relating to the council on higher education; and adding new

sections to chapter 277, Laws of 1969 ex. sess. and to chapter

28B.80 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 277, Laws

of 1969 ex. sess. and to chapter 28B.80 RCW a new section to read as

follows:
In addition to the functions delegated to the council by RCW

28B.80.030, the council is hereby specifically directed to be the

clearinghouse for technological education, with responsibilities for

compilation and distribution of information to support:

(1) Career guidance information of all programs and levels of

technology;

(2) Assistance in curriculum development;

(3) Coordination of long-range technological planning; and

(4) Assistance in maximizing federal and other nonstate

funding grants for program development in technology.

The council shall not duplicate the efforts of the

coordinating council for occupational education which shall serve as

the clearinghouse source for the compilation of all information for

technological programs under the state plan for vocational education.

The council shall incorporate within its long-range planning

consideration of the delivery systems of advanced technological

programs, the need for new or additional programs, and their proper

organizational location.

NEW SECTION. Sec. 2. There is added to chapter 277, Laws of

1969 ex. sess. and to chapter 28B.80 RCW a new section to read as

follows:

A special advisory council on technological education shall be

appointed by the council. It shall assist in the initial

[3 1
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establishment and direction of the clearinghouse for technological

education and be available to provide consultation to the council in

its continuing study of technological education. Such advisory

council should contain representation from industry and labor, as

well as representation from the post secondary agencies conducting

technological programs.

NEW SECTION. Sec. 3. There is added to chapter 277, Laws of

1969 ex. sess. and to chapter 28B.80 RCW a new section to read as

follows:

In addition to the functions delegated to the council by RCW

28B.80.030, the council is hereby specifically directed to develop

such state plans as are necessary to coordinate the state of

Washington's participation within the student exchange compact

programs under the auspices of the Western Interstate Commission for

Higher Education, as provided by chapter 28B.70 RCW. In addition to

establishing such plans the council shall designate the state

certifying officer for student programs.

NEW SECTION. Sec. 4. There is added to chapter 277, Laws of
1969 ex. sess. and to chapter 28B.80 RCW a new section to read as

follows:

In the development of any such plans as called for within

section 3 of this 1973 (1974) act, the council shall use at least the

following criteria:

(1) Students who are eligible to attend compact-authorized

programs in other states shall meet the Washington residency

requirements of chapter 28B.15 RCW prior to being awarded tuition

assistance grants;

(2) If appropriations are insufficient to fund all students

qualifying under subsection (1) hereof, then the plans shall include

criteria for student selection that would be in the best interest in

meeting the state's educational needs, as well as recognizing the

financial needs of students.

NEW SECTION. Sec. 5. There is added to chapter 277, Laws of

1969 ex. sess. and to chapter 28B.80 RCW a new section to read as

follows:

The council shall periodically advise the governor and the

legislature of the policy implications of the state of Washington's

participation in the Western Interstate Commission for Higher

Education student exchange programs as they affect long-range

planning for post-secondary education, together with recommendations

on the most efficient way to provide high cost or special educational

programs to Washington residents.

NEW SECTION. Sec. 6. If any provision of this 1973 (1974])

act, or its application to any person or circumstance is held

(4)]
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invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate January 24, 1974.
Passed the House February y4 1974
Approved b the Governor February*11, 1974.
Filed in Olfice of Secretary of State February 11, 1974.

CHAPTER 5

[Senate Bill No. 2937)

CITIES-LEGAL AID

AUTHORITY

AN ACT Relating to legal aid; adding a new section to chapter 93,

Laws of 1939 and to chapter 2.50 RCW; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 93, Laws of

1939 and chapter 2.50 RCW a new section to read as follows:

A city of any class or any code city may appropriate funds in

any amount for the purposes of this chapter.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 21, 1974.
Passed the House February 4, 1974
Approved by the Governor February 11, 1974.
Filed in 0 fice of Secretary of State February 11, 1974.

CHAPTER 6

[Engrossed Senate Bill No. 2961]

PROSECUTING ATTORNEYS-

LEGAL INTERN EMPLOYMENT

AN ACT Relating to prosecuting attorneys; adding a new section to

chapter 36.27 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 36.27 RCW a

new section to read as follows:

Notwithstanding any other provision of this chapter, nothing

in 'this chapter shall be deemed to prevent a prosecuting attorney

from employing legal interns as otherwise authorized by statute or

court rule.

[(5]
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NEW SECTION. Sec. 2. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate January 18, 1974.
Passed the House February 2 1974
Approved by the Governor Fetruary 1, 1974.
F1led in Office of Secretary of State February 11, 1974.

CHAPTER 7

[Engrossed Senate Bill No. 2962)

CITY ATTORNEYS--

LEGAL INTERN EMPLOYMENT

AN ACT Relating to cities [and) towns; and adding a new section to

chapter 35.21 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTIN Section 1. There is added to chapter 35.21 RCU a

new section to read as follows:

Notwithstanding any other provision of law, the city attorney,

corporation counsel, or other chief legal officer of any city or town

may employ legal interns as otherwise authorized by statute or court

rule.

NEW SECTION. Sec. 2. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate January 18, 1974.
Passed the House February 2 1974.
Approved by the Governor February 11, 1974.
Filed in office of Secretary of Sate February 11, 1974.

CHAPTER 8

(Substitute Senate Bill No. 3032)

SCHOOL DISTRICTS-GIFTS-

ACCEPTANCE-DI SBURSEMETS

AN ACT Relating to school districts; and adding a new section to

chapter 223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28A.58 RCW a new section to read as

follows:

(6 ]
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The board of directors of any school district may accept,

receive and administer for scholarship and student aid purposes such

gifts, grants, conveyances, devises and bequests of personal or real

property, in trust or otherwise, for the use or benefit of the school

district or its students; and sell, lease, rent or exchange and

invest or expend the same or the proceeds, rents, profits and income

thereof according to the terms and conditions thereof, if any, for

the foregoing purposes; and enter into contracts and adopt

regulations deemed necessary by the board to provide for the receipt

and expenditure of the foregoing.

Passed the Senate January 29, 1974.
Passed the House February 4 1974.
Approved by the Governor Fetruar y 11, 1974.
Filed in 0 fice of Secretary of State February 11, 1974.

CHAPTER 9

[Engrossed Senate Bill No. 2551)

MOTOR VEHICLE FUND--

AUTHORIZED EXPENDITURES

AV ACT Relating to motor vehicles; and amending section 46.68.130,

chapter 12, Laws of 1961 as last amended by section 7, chapter

103, Laws of 1972 ex. sess. and RCW 46.68.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.68.130, chapter 12, Laws of 1961 as

last amended by section 7, chapter 103, Laws of 1972 ex. sess. and

RCW 46.68.130 are each amended to read as follows:

The net tax amount distributed to the state in the manner

provided by RCW 46.68.100, and all moneys accruing to the motor

vehicle fund from any other source, less such sums as are properly

appropriated and reappropriated for expenditure for costs of

collection and administration thereof, shall be expended ((by the

departmentt of highways)) , subject to proper appropriation and

reappropriation, for ((state highways antd other proper department of

highways parposesi ineinding the perposes of REV 44v~ere3e)) hihyn

pA-P2§2§ 2i te states including te rposes of RCW 47.30.030.

Passed the Senate January 29, 1974.
Passed the House February 5 1974.
Ap roved bythe Governo F truary 11, 1974.

Odin0fice of Secrtary of ate February 11, 1974.

( 7)
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CHAPTER 10

[Senate Bill No. 3037)

STATE FERRIES-

NO SMOKING AREAS

AN ACT Relating to the Washington state ferry system; and adding a

new section to chapter 47.56 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 47.56 RCW a

new section to read as follows:

The legislature finds that the public health, safety, and

welfare requires that "No Smoking" areas be established on all state

ferries since there is a significant number of our citizens who are

nonsmokers. The state highway commission is hereby authorized and

directed to promulgate rules and regulations pursuant to the

administrative procedure act, chapter 34.04 ECU, to establish and

clearly designate areas on all state operated ferries which are

expressly reserved for use by nonsmokers.

Passed the Senate January 29, 1974.
Passed the House February 5 1974.
Approved bj the Governor F truary 11, 1974.
Ped in 0 hice of Secretary of tate February 11, 1974.

CHAPTER 11

(Substitute Senate Bill No. 3049)

SCHOOL DISTRICT EMPLOYEES-

DEFERRED COMPENSATION PROGRAM

AN ACT Relating to school districts; adding a new section to chapter

223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28A.58 ECU a new section to read as

follows:

In addition to any other powers and duties, any school

district may contract with any classified or certificated employee to

defer a portion of that employee's income, which deferred portion

shall in no event exceed twenty-five percent of such income, and

shall subsequently with the consent of the employee, deposit or

invest in a credit union, savings and loan association, bank, or

purchase life insurance, shares of an investment company, or a fixed

and/or variable annuity contract, for the purpose of funding a

deferred compensation program for the employee, from any life

( 8)



WASHINGTON LAWS, 1974 1st Ex.leas. _C3rd Leqis .3rd Ex.*S.1 h 1

underwriter or registered representative duly licensed by this state

who represents an insurance company or an investment company licensed
to contract business in this state. In no event shall the total

investments or payments, and the employee's nondeferred income for

any year exceed the total annual salary, or compensation under the

existing salary schedule or classification plan applicable to such
employee in such year. Any income deferred under such a plan shall

continue to be included as regular compensation, for the purpose of

computing the retirement and pension benefits earned by any employee,

but any sum so deducted shall not be included in the computation of

any taxes withheld on behalf of any such employee.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 31, 1974.
Passed the House February 5 '1974
Ap roved bj the Governor Fe6ruary'11, 1974*.
Fled in 0 fice of Secretary of State February 11, 1974.

CHAPTER 12

[Substitute House Bill No. 1469)

CRUELTY TO ANIM~ALS-

EXPENSES-R ECOVERY

AN ACT Relating to animals; amending section 5, chapter 146, Laws of

1901 and ECW 16.52.080; adding a new section to chapter 16.52
ECU; and prescribing penalties and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 146, Laws of 1901 and ECU

16.52.080 are each amended to read as follows:

((fff) Any person ((shall eetryy)) Mho !ilfu.il

transports((-;)) or confines((f)) or causes to be ((earriedr))

transported or confined ((apon any waganT railwayy eer7 vehiee

boat7 vessel or etherwise7 )) any domestic animal((-;)) 2r airnas in a

cruel or unnecessarily painful manner, posture or confinement((7 he))

shall be guilty of a misdemeanor. And whenever any such person shall

be taken into custody 2r be subject to ajr2§: pRsuant to A valid

warrant therefor by any officer or authorized person, such officer or

person may take charge of ((seh eer7 wagen7 vehicle7 beat er vessel

and its contents together with the horse or team attached to any sach

waeon or vehie7 and place or leave the same in some reasonably safe

rlaee of eastedy)) the animal or animals; and any necessary expense

((which may be ineerred tor taking care of and keeping the same7))

C(9)]
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jqggf shall be a lien thereon((;)) to be paid before the ((same

can)) animal or animals may be ((lawfally)) recovered; and if the

((said)) expense((s or any part thereel7 remain unpaid? they)) is

not aid§L it may be recovered((7 by the person ineerring the same7

ef)) from the owner of ((such demestie)) the animal((7)) or ((of))

the person guilty((7 as aforesai; in any action therefor)).

NEW SECTION. Sec. 2. If the county sheriff shall find that

said domestic animal has been neglected by its owner, he may

authorize the removal of the animal to a proper pasture or other

suitable place for feeding and restoring to health.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House February 5 1974.
Passed the Senate February , 1974.
Approved by the Governor February 11, 1974.

ed in Office of Secretary of State February 11, 1974.

CHAPTER 13

[Reengrossed Senate Bill No. 2095]

PORT DISTRICT TREASURER-

BONDING REQUIREMENT

AN ACT Relating to port districts; providing that a district may

appoint a treasurer; and amending section 5, chapter 348, Laws

of 1955 and RCW 53.36.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 348, Laws of 1955 and RCW

53.36.010 are each amended to read as follows:

The treasurer of the county in which a port district is

located shall be treasurer of the district unless the treasurer

Authorizes the commission to designate by resolution some other

PeL~2U MTg epErience in financial or fiscal matters as treasurer

of the port district to act with the same pfowers and under the same

re&strigt2s as provided by law foE a cgaty treasurer acting on

behalf of a port district. The commission ma and if the treasurer

is not the county trea§sRE it shall. re2ire a bon d, with a sure2t

gREBAny authorized to do business in the state of Washington, in an

amount and under the terms and conditions which the commission b!

resolution from time to time finds will protect the district against

loss. The prgium on sugh bonds shall be paid by the district. All

district funds shall be paid to ((him as such)) the treasurer and

shall be disbursed by him upon warrants signed by a port auditor

( 10 ]
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appointed by the port commission, upon vouchers approved by the

commission.

Passed the Senate January 25, 1974.
Passed the House February 4 1974.
Approved by the Governor Fe~ruarv 11, 1974.
Filed in office of Secretary of S ate February 12, 1974.

CHAPTER 14

[Senate Bill No. 2574]

EASTERN WASHINGTON STATE COLLEGE-

MASTER OF SOCIAL WORK PROGRAM

AN ACT Relating to Eastern Washington State College; and amending

section 1, chapter 28, Laws of 1971 ax. sess. and RCW

28B.40.226.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 28, Laws of 1971 ex. sess. and

RCW 28B.40.226 are each amended to read as follows:

In addition to all other powers and duties given to it by law,

the board of trustees of Eastern Washington State College may grant

:the d~re of master of social work and may grat a bachelor of

science degree in nursing and/or a bachelor of science degree in

dental hygiene to any student who has satisfactorily completed the

requirements for such degrees as determined by the board of trustees.

Passed the Senate January 25, 1974.
Passed the House February 2 1974.
Ap roved bj the Governort~ebruary 11, 1974.
Fied in 0fc ofSceay oStae February 12, 1974.

CHAPTER 15

[Senate Bill No. 3029]

DIVORCE ACTIONS--

PROCEDURE-SAVING

AN ACT Relating to domestic relations; adding new sections to chapter

157, Laws of 1973 1st ex. sess. and to chapter 26.09 RCW; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Notwithstanding the repeals of prior

laws enumerated in section 30, chapter 157, Laws of 1973 1st ex.

sess., actions for divorce which were properly and validly pending in

the superior courts of this state as of the effective date of such

repealer (July 15, 1973) shall be governed and may be pursued to

i: 11 ]
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conclusion under the provisions of law applicable thereto at the time

of commencement of such action and all decrees and orders heretofore

or hereafter in all other respects regularly entered in such

proceedings are declared valid: PROVIDED, That upon proper cause

being shown at any time before final decree, the court may convert

such action to an action for dissolution of marriage as provided for

in section 2 of this act.

NEW SECTION. Sec. 2. Any divorce action which was filed prior

to July 15, 1973 and for which a final decree has not been entered on

the effective date of this act, may, upon order of the superior court

having jurisdiction over such proceeding for good cause shown, be

converted to a dissolution proceeding and thereafter be continued

under the provisions of this chapter.

NEW SECTION. Sec. 3. The provisions of sections 1 and 2 of

this act are remedial and procedural and shall be construed to have

been in effect as of July 16, 1973.

NEW SECTION1. Sec. 4. sections 1 through 3 of this act shall

be added to chapter 157, Laws of 1973 1st ex. sess. and to chapter

26.09 RCW.

NEW SECTION. Sec. 5. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 29, 1974.
Passed the House February 4 1974.

Aprvd bl the GovernortFe~ruarv 11,' 1974.
F?. ed in 0 fice of Secretary of S ate February 12, 1974.

CHAPTER 16

(House Bill No. 13021

INDUSTRIAL DEVELOPMENT CORPORATIONS

AN ACT Relating to industrial development corporations;. amending

section 2, chapter 162, Laws of 1963 and RCW 31.24.020;

amending section 5, chapter 162, Laws of 1963 as amended by

section 1, chapter 90, Laws of 1973 1st ex. sess. and RCW

31.24.050; amending section 9, chapter 162, Laws of 1963 and

RCW 31.24.090; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 162, Laws of 1963 and BCW

31.24.020 are each amended to read as follows:

Fifteen or more persons, a majority of whom shall be residents

of this state, who may desire to create an industrial development

corporation under the provisions of this chapter, for the purpose of

( 12 1
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promoting, developing and advancing the prosperity and economic

welfare of the state and, to that end, to exercise the povers and

privileges hereinafter provided, may be incorporated by filing in the

office of the secretary of state, as hereinafter provided, articles

of incorporation. The articles of incorporation shall contain:

(1) The name of the corporation, which shall include the

words 11((Indisstra-1)) Development Corporation of Washington."

(2) The location of the principal office of the corporation,

but such corporation may have offices in such other places within the

state as may be fixed by the board of directors.

(3) The purposes for which the corporation is founded, which

shall be to promote, stimulate, develop and advance the business

prosperity and economic welfare of Washington and its citizens; to

encourage and assist through loans, investments or other business

transactions in the location of new business and industry in this

state and to rehabilitate and assist existing business and industry;

to stimulate and assist in the expansion of all kinds of business

activity which will tend to promote the business development and

maintain the economic stability of this state, provide maximum

opportunities for employment, encourage thrift, and improve the

standard of living of citizens of this state; similarly, to cooperate

and act in conjunction with other organizations, public or private,

in the promotion and advancement of industrial, commercial,

agricultural and recreational developments in this state; and to

provide financing for the promotion, development, and conduct of all

kinds of business activity in this state.

(4$) The names and post office addresses of the members of the

first board of directors, who, unless otherwise provided by the

articles in [of] incorporation or the bylaws, shall hold office for

the first year of existence of the corporation or until their

successors are elected and have qualified.

(5) Any provision which the incorporators may choose to

insert for the regulation of the business and for the conduct of the

affairs of the corporation and any provision creating, dividing,

limiting and regulating the powers of the corporation, the directors,

stockholders or any class of the stockholders, including, but not

limited to a list of the officers, and provisions governing the

issuance of stock certificates to replace lost or destroyed

certificates.

(6) The amount of authorized capital stock and the number of

shares into which it is divided, the par value of each share and the

amount of capital with which it will commence business and, if there

is more than one class of stock, a description of the different

classes; the names and post office addresses of the subscribers of

[ 13 ]
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stock and the number of shares subscribed by each. The aggregate of
the subscription shall be the minimum amount of capital with which

the corporation shall commence business which shall not be less than

fifty thousand dollars. The articles of incorporation may also

contain any provision consistent with the laws of this state for the

regulation of the affairs of the corporation.

(7) The articles of incorporation shall be in writing,

subscribed by not less than five natural persons competent to

contract and acknowledged by each of the subscribers before an

officer authorized to take acknowledgments and filed in the office of
the secretary of state for approval. A duplicate copy so subscribed

and acknowledged may also be filed.

(8) The articles of incorporation shall recite that the

corporation is organized under the provisions of this chapter.

The secretary of state shall not approve articles of

incorporation for a corporation organized under this chapter until a

total of at least ten national banks, state banks, savings banks,

industrial savings banks, federal savings and loan associations,

domestic building and loan associations, or insurance companies

authorized to do business within this state, or any combination

thereof, have agreed in writing to become members of said

corporation; and said written agreement shall be filed with the

secretary of state with the articles of incorporation and the filing

of same shall be a condition precedent to the approval of the

articles of incorporation by the secretary of state. Whenever the

articles of incorporation shall have been filed in the office of the

secretary of state and approved by him and all *taxes, fees and

charges, have been paid, as required by law, the subscribers, their

successors and assigns shall constitute a corporation, and said

corporation shall then be authorized to commence business, and stock

thereof to the extent herein or hereafter duly authorized may from

time to time be issued.

Sec. 2. Section 5, chapter 162, Laws of 1963 as amended by

section 1, chapter 90,.Laws of 1973 1st ex. sess. and RCW 31.24~.050

are each amended to read as follows:

Any financial institution may request membership in the

corporation by making application to the board of directors on such

form and in such manner as said board of directors may require, and

membership shall become effective upon acceptance of such application

by said board.

Each member of the corporation shall make loans to the

corporation as and when called upon by it to do so on such terms and

other conditions as shall be approved from time to time by the board

of directors, subject to the following conditions:

C 114 1
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(1) All loan limits shall be established at the thousand

dollar amount nearest to the amount computed in accordance with the

provisions of this section.

(2) No loan to the corporation shall be made if immediately

thereafter the total amount of the obligations of the corporation

would exceed ((tepa)) fifteen times the amount then paid in on the

outstanding capital stock of the corporation.

(3) The total amount outstanding on loans to the corporation

made by any member at any time, when added to the amount of the

investment in the capital stock of the corporation then held by such

member, shall not exceed:

(a) Thirty percent of the total amount then outstanding on

loans to the corporation by all members, including in said total

amount outstanding, amounts validly called for loan but not yet

loaned.

(b) The following limit, to be determined as of the time such

member becomes a member on the basis of the audited balance sheet of

such member at the close of its fiscal year immediately preceding its

application for membership, or thereafter on the basis of the

p 4ggInq fiscl yer, or in the case of an insurance company, its

last annual statement to the state insurance commissioner; 2r

thereafter on the basis of its last annual statement to the insurance

commssiner two and one-half percent of the capital and surplus of

commercial banks and trust companies; one-half of one percent of the

total outstanding loans made by savings and loan associations, and

building and loan associations; two and one-half percent of the

capital and unassigned surplus of stock insurance companies, except

fire insurance companies; two and one-half percent of the unassigned

surplus of mutual insurance companies, except fire insurance

companies; one-tenth of one percent of the assets of fire insurance

companies; and such limits as may be approved by the board of

directors of the corporation for other financial institutions.

(L4) Subject to subsection (3) (a) of this section, each call

made by the corporation shall be prorated among the members of the

corporation in substantially the same proportion that the adjusted

loan limit of each member bears to the aggregate of the adjusted loan

limits of all members. The adjusted loan limit of a member shall be

the amount of such member's loan limit, reduced by the balance of

outstanding loans made by such member to t-he corporation and the

investment in capital stock of the corporation held by such member at

the time of such call.

(5) All loans to the corporation by members shall be

evidenced by bonds, debentures, notes, or other evidences of

indebtedness of the corporation, which shall be freely transferable

[ 15 )
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at all times, and which shall bear interest at a rate of not less

than one-quarter of one percent in excess of the rate of interest

determined by the board of directors to be the prime rate prevailing

at the date of issuance thereof on unsecured commercial loans.

Sec. 3. Section 9, chapter 162, Laws of 1963 and RCW

31.24.090 are each amended to read as follows:

The business and affairs of the corporation shall be managed

and conducted by a board of directors, a president, a vice president,

a secretary, a treasurer, and such other officers and such agents as

the corporation by its bylaws shall authorize. The board of
directors shall consist of such number, not less than eleven nor more

than twenty-one, as shall be determined in the first instance by the

incorporators and thereafter annually by the members and the

stockholders of the corporation. The board of directors may exercise

all the powers of the corporation except such as are conferred by law

or by the bylaws of the corporation upon the stockholders or members

and shall choose and appoint all the agents and officers of the
corporation and fill all vacancies except vacancies in the office of

director which shall be filled as hereinafter provided. The board of

directors shall be elected in the first instance by the incorporators

and thereafter at the annual meeting, ((which annal meeting shall be

held dering the month of dnnnary,)) the day and mth of which shall

be estblished bY the lUaws of the co!rMoa ions, or, if no annual

meeting shall be held in the year of incorporation, then within

ninety days after the approval of the articles of incorporation at a

special meeting as hereinafter provided. At each annual meeting, or

at each special meeting held as provided in this section, the members
of the corporation shall elect two-thirds of the board of directors

and the stockholders shall elect the remaining directors. The

directors shall hold office until the next annual meeting of the

corporation or special meeting held in lieu of the annual meeting

after the election and until their successors are elected and

qualified unless sooner removed in accordance with the provisions of

the bylaws. Any vacancy in the office of a director elected by the

members shall be filled by the directors elected by the members, and

any vacancy in the office of a director elected by the stockholders

shall be filled by the directors elected by the stockholders.

Directors and officers shall not be responsible for losses
unless the same shall have been occasioned by the wilful misconduct

of such directors and officers.

NEW SECTION. Sec. 4. This 1974 amendatory act is necessary
for the immediate preservation of the public peace, health and

[ 16 ]
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safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House January 26 1974.
Passed the Senate February , 1974.
Approved bi the Governor February 13, 1974.
Filed in 0 fice of Secretary of State February 114, 1974.

CHAPTER 17

(House Bill No. 1273)

FIRE PROTECTION DISTRICT

BOARD OF COMMISSIONERS-VACANCIES

AN ACT Relating to fire commissioners; and amending section 26,

chapter 314, Laws of 1939 as amended by section 1, chapter

153, Laws of 1971 ex. sess. and RCW 52. 12.050.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 26, chapter 314, Laws of 1939 as amended by

section 1, chapter 153, Laws of 1971 ex. sess and RCW 52.12.050 are

each amended to read as follows:

In case of vacancy occurring in the office of fire

commissioner, such vacancy shall, within thirty IAX§L be filled by

appointment of a resident elector of the district by the county

1ggislative authority ((board of cent~y eammiseioers)) and the

person appointed shall serve until his successor has been elected or

appointed and has qualified. At the next general election, if there

is sufficient time for the nomination of candidates for office of

fire commissioner as herein provided, after the filling of any

vacancy in such office as aforesaid, there shall be elected a fire

commissioner to serve for the remainder of the unexpired term. If a

fire commissioner is absent from the district for three consecutive

regularly scheduled meetings unless by permission of the board his

office shall be declared vacant by the board of county commissioners

and such vacancy shall be filled as provided for in this section but

provided that no such action shall be taken unless he is notified by

mail after two consecutive unexcused absences that his position will

be declared vacant if he is absent without being excused from the

next regularly scheduled meeting.

Passed the House January 29 1974.
Passed the Senate February , 19714.
Approved bi the GovernortFebruary 13, 1974.
Filed in 0 fice of Secretary of S ate February 114, 1974.

[ 17 )
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CHAPTER 18

(House Bill No. 12(40]

CUSTOM SLAUGHTERERS-

LICENSING REQUIREMENTS

AN ACT Relating to agriculture; and amending section 49, chapter 1(45,

Laws of 1969 and RCW 16.149A.(490.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 49, chapter 14(5, Laws of 1969 ex. sess.

and RCW 16.149A.4s90 are each amended to read as follows:

It shall be unlawful for any person, firm, or corporation to

((carry emt any ef the flloweing enumerated aetivities7 witheut first

having obtin~ed a license from the dpartmentt

j*4~Ye eoperate a seat fee& animal slaughtering establishment-,

12)Y Te prepare jamS defined in REW 46749A74@G craseso

parts ef carcasses ef meat feed amtimali

j3y Toe met as a neat brekeri

j1) Toe aet as am aimal feed mantufacereri

IS)Y Te aet as a meat feed product man uaeturert

16 Te)) act as a custom slaughterer at any mobile or fixed

location without first obtaining a license from the department. Such

license shall be an annual license and shall expire on June 30th of

each year. A separate license shall be required for ((every

lecatien)) each mobile unit or establishment ((where amy such

enumerated activities are carried em)). Application for a license

shall be on a form prescribed by the department and accompanied by a

twenty-five dollar annual license fee. Such application shall

include the full name of the applicant for the license and the

location where one or more of the enumerated activities will be

carried on by the applicant. If such applicant is an individual,

receiver, trustee, firm or corporation, the full name of each member

of the firm, or the names of the officers of the corporation shall be

given on the application. Such application shall further state the

principal business address of the applicant in the state and

elsewhere and the name of a person domiciled in this state authorized

to receive and accept service of summons of legal notices of all

kinds for the applicant, and any other necessary information

prescribed by the department. Upor approval of the application by

the department and compliance with the provisions of this chapter,

including applicable regulations adopted hereunder by the department

the applicant shall be issued a license or renewal thereof.

Passed the House January 31 1974.
Passed the Senate February t. 197(4.
Approaved by the Governor P ebruar y 13, 197(4.
Filed in Office of Secretary of Sate February 1(4, 197(4.

[ 18 ]
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CHAPTER 19

[House Bill No. 1211]

PORT DISTRICTS--ALTERNATIVE

BUDGET FILING DATE

AN ACT Relating to port districts; providing an alternative date for

filing of final budgets; and adding a new section to chapter

159, Laws of 1959 and to chapter 53.35 ECU.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 159, Laws

of 1959 and to chapter 53.35 ECU a new sectioni to read as follows:

Notwithstanding any provision of law to the contrary, the

board of commissioners of a port district may file with the clerk of

the county legislative authority a certified copy of the port

district final budget, provided for in ECU 53.35.04~0, on the first

Monday in December. The board of port commissioners may also set

other dates relating to the budget process, including but not limited

to the dates set in RCW 53.35.010 and 53.35.020 to conform to the

alternate date for final budget filing.

Passed the House January 28 1974.
Passed the Senate February 19741.
Approved by the Governor February 13,' 1974.

Fie noffice of Secretary of Sate February 1l4, 1974.

CHAPTER 20

[House Bill No. 1031]

PESTICIDE ADVISORY BOARD-

COMPOSITION

AN ACT Relating to the agricultural pesticide advisory board; and

amending section 23, chapter 24~9, Laws of 1961 as last amended

by section 8, chapter 191, Laws of 1971 ex. sess. and RCU

17. 21.230.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 23, chapter 24$9, Laws of 1961 as last

amended by section 8, chapter 191, Laws of 1971 ex. sess. and ECU

17.21.230 are each amended to read as follows:

There is hereby created a pesticide advisory board consisting

of three licensed pesticide applicators residing in the state (one

shall be licensed to operate ground apparatus, one shall be licensed

to operate aerial apparatus, and one shall be licensed for structural

pest control),, M licese j2et control consultant. one licensed

C 19 3
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pesticide dealer maqger, one entomologist in public service, one

toxicologist in public service, one plant pathologist in public

service, one member from the agricultural chemical industry, one

member from the food processing industry, and two producers of

agricultural crops or products on which pesticides are applied or

which may be affected by the application of pesticides. Such members

shall be appointed by the governor for terms of four years and may be

appointed for successive four year terms at the discretion of the

governor. The governor may remove any member of the board prior to

the expiration of his term of appointment for cause. The board shall
also include the director of the departiment of labor and industries

or his dulv authorized repres entative.L the environmental health

specialist from the division of health of the department of social

and health services, the supervisor of the grain and chemical

division of the department, and the directors, or their appointed

representatives, of the departments of game, fisheries, natural

resources, and ecology.

Passed the House January 31 1974
Passed the Senate February , 1974.
Approved bj the Governor February 13, 1974.
Filed in 0 fice of Secretary of Sate February 14, 1974.

CHAPTER 21

[House Bill No. 761)

DEFRAUDING OF RESTAURANT

KEEPER-PENALTIES

AN ACT Relating to crimes and criminal penalties; and amending

section 2, page 96, Laws of 1890 as last amended by section 6,

chapter 216, Laws of 1929 and RCW 19.48.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, page 96, Laws of 1890 as last amended

by section 6, chapter 216, Laws of 1929 and RCW 19.48.110 are each

amended to read as follows:

Any person who shall wilfully obtain food, money, credit,

lodging or accommodation at any hotel, inn, restaurnt. boarding

house or lodging house, without paying therefor, with intent to

defraud the proprietor, owner, operator or keeper thereof; or who

obtains food, money, credit, lodging or accommodation at such hotel,

inn, restaurant, boarding house or lodging house, by the use of any

false pretense; or who, after obtaining food, money, credit, lodging,

or accommodation at such hotel, inn, restaurant, boarding house, or

lodging house, removes or causes to be removed from such hotel,

inn[, Etta at boarding house or lodging house, his or her

[ 20 ]
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baggage, without the permission or consent of the proprietor, manager

or authorized employee thereof, before paying for such food, money.,

credit, lodging or accommodation, shall be guilty of a gross

misdemeanor: PROVIDED, That if the a egate amount of foodz m ofle1

lodg2ing Q! Accommodat iok R crdit so obtained is seventy-five

dollars or more such person shall be quilty o.f a fejLy.. Proof that

food, money, credit, lodging or accommodation were obtained by false

pretense or by false or fictitious show or pretense of any baggage or

other property, or that the person refused or neglected to pay for

such food, money, credit, lodging or accommodation on demand, or that

he or she gave in payment for such food, money, credit, lodging or

accommodation, negotiable paper on which payment was refused, or that

he or she absconded, or departed from, or left, the premises without

paying for such food, money, credit, lodging or accommodation, or

that he or she removed, or attempted to remove, or caused to be

removed, or caused to be attempted to be removed his or her property

or baggage, shall be prima facie evidence of the fraudulent intent

hereinbefore mentioned.

Passed the House January 22 1974.
Passed the Senate February , 1974.
Approved by the Governor February 13, 1974.
Filed in Office of Secretary of tateFebruary 14, 1974.

CHAPTER 22

[House Bill No. 566)

SAVINGS AND LOANS ASSOCIATIONS-

EXAM1INATION AND SUPERVISION

COST SUPERVISION

AN ACT Relating to savings and loan associations; and amending

section 77, chapter 235, Laws of 1945 as last amended by

section 6, chapter 107, Laws of 1969 and RCW 33.28.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 77, chapter 235, Laws of 1945 as last

amended by section 6, chapter 107, Laws of 1969 and RCW 33.28.020 are

each amended to read as follows:

Every savings and loan association organized under the laws of

this state shall on or before the 31st day of July in each year, pay

to the supervisor a license fee, for the ensuing fiscal year

commencing July 1st, of fifty dollars. An additional fee of fifty

dollars shall also be paid for each branch office.

The supervisor shall also collect from each association the

actual cost for ((each)) examination and suplErision of its condition

((charging & per them rate not more than the rate charged federal

( 21 1

Ch. 22



U-1 1) 1)** .h~lVn n TA C l l, .. 1L - ;

saving an& ssociations by the examining givisien of thle

federal home loan bak board)).

Passed the House January 17 19714
Passed the Senate February , 1974.

Aprvdby the GovernortFebruary 3 1974.
Ofedin0fice of Secretary of S tate February 114, 1974.

CHAPTER 23

[House Bill No. 636]

DEPARTMENT OF FISHERIES-

SURPLUS SALMON EGGS-LIMITATION

AN ACT Relating to conservation and propagation; and amending section

14, chapter 35, Laws of 1971 and RCW 75. 16.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

section 1. Section 4, chapter 35, Laws of 1971 and RCW

75. 16.120 are each amended to read as follows:

The department may supply, atl a reasonable charge, s!ar21~ig

salmon eggs to a person, corporation or other entity for use in fish

farming or aguaculture ((fe a peried not to exceed six years from

the date of initial: delivery)): PROVIDED.L That the department of

fisheries shall not inte ntionally create a surpj~us of salmon to

Q!1:yid e~qaE fE sale.

Passed the House January 18 19714.
Passed the Senate February, 19714.

Aprvdby the Governor February 13, 19714.
Fie noffice of Secretary of Sate February 114, 19714.

CHAPTER 214

(House Bill No. 150]

COUNTY OFFICERS-

TRAVEL EXPENSES

AN ACT Relating to county officers; and repealing section 36.17.030,

chapter 4, Laws of 1963 and RCW 36.17.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 36.17.030, chapter 14, Laws of 1963 and RCW

36.17.030 are each repealed.

Passed the House January 26 1974.
Passed the Senate February , 19714.
Approved by the GovernortFebruar 13, 19714.
Filed in Office of Secretary of state February 14, 1974.

C 22 ]
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CHAPTER 25

[House Bill No. 1354]

BUSINESSES AND PROFESSIONS-

CODE CORRECTION

AN ACT Relating to business and professions; reenacting section 2,

chapter 281, Laws of 1927 as last amended by section 16,

chapter 148, Laws of 1973 1st ex. sess. and by section 21,

chapter 154, Laws of 1973 1st ex. sess. and RCW 18.18.010;

reenacting section 9, chapter 77, Laws of 1963 as last amended

by section 6, chapter 153, Laws of 1973 1st ex. sess. and by

section 1, chapter 161, Laws of 1973 1st ex. sess. and RCW

18.27.090; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 281, Laws of 1927 as last

amended by section 16, chapter 148, Laws of 1973 1st ex. sess. and by

section 21, chapter 154, Laws of 1973 1st ex. sess. and RCW 18. 18.010

are each reenacted to read as follows:

Unless the context clearly indicates otherwise, the words used

in this chapter have the meaning given in this section:

(1) "Practice of hairdressing" or "hairdressing" means the

arranging, dressing, curling, waving, permanent waving, cleansing,

bleaching or coloring of the hair, fitting and dressing of wigs and

hair pieces on or off the head other than incidental to retail sales,

or doing similar work thereon by use of the hands or any method of

mechanical application or appliances or the practice of haircutting;

(2) "Hairdresser" means any person, firm or corporation who

engages in the practice of hairdressing;

(3) "Practice of cosmetology" or "cosmetology" means the

massaging, cleansing, stimulating, manipulating, exercising or

beautifying of the scalp, face, arms, bust or upper part of the body,

or doing similar work thereon with the hands or with any mechanical

or electrical apparatus or appliances, or by the use of cosmetic

preparations, antiseptic tonics, lotions, creamis, similar

preparations or compounds, and manicuring the nails or removing

superfluous hair or the practice of haircutting;

(4) "Cosmetologist" means any person, firm or corporation who

engages in the practice of cosmetology;

(5) "Practice of manicuring" means the manicuring of nails of

the hands and feet, also the administration of facials, by the use of

hands and appliances;

(6) "Manicurist" means any person who engages in the practice

of manicuring;
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(7) A "student" is any person of the age of seventeen or over

who has graduated from an accredited high school, or has an

equivalent education as determined by the director whose

determination shall be conclusive, who attends a duly licensed

cosmetology school, and who does not receive any wage or commission:

PROVIDED, That the amendments to this subdivision shall not apply to

any person attending as a student prior to the effective date of this

amendatory section;

(8) An "operator" is a person of the age of eighteen years or

over, who has been licensed to practice hairdressing and cosmetology

under the direct supervision and direction of a manager operator;

(9) A "manager operator" i s any person having practiced as an

operator under the supervision of a manager operator for at least one

year;

(10) A "shop" is any building or structure, or any part

thereof, other than a school, wherein the practice of hairdressing

and cosmetology is conducted;

(11) A "school" is an institution of learning devoted

exclusively to the instruction and training of students in the

practice of hairdressing and cosmetology;

(12) An "instructor operator" is a person who gives

instruction in the practice of hairdressing and cosmetology in a

school and who has the qualifications of a manager operator and who

has passed an instructor examination: PROVIDED, That the provisions

of this subdivision shall not apply to any person acting as an

instructor operator on MIarch 16, 1951. An instructor operator shall

not perform in a cosmetology school, cosmetology services for members

of the public except for instructional purposes;

(13) "Director" means the director of the department of motor

vehicles;

(1t4) "Committee" means the cosmetology examining committee;

(15) "Board" means the hearing board.

sec. 2. Section 9, chapter 77, Laws of 1963 as last amended

by section 6, chapter 153, Laws of 1973 1st ex. sess. and by section

1, chapter 161, Laws of 1973 1st ex. sess. and RCW 18.27.090 are each

reenacted to read as follows:

This chapter shall not apply to:

(1) An authorized representative of the United States

government, the state of Washington, or any incorporated city, town,

county, township, irrigation district, reclamation district, or other

municipal or political corporation or subdivision of this state;

(2) officers of a court when they are acting within the scope

of their office;
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(3) Public utilities operating under the regulations of the

public service commission in construction, maintenance, or

development work incidental to their own business;

(4) Any construction, repair, or operation incidental to the

discovering or producing of petroleum or gas, or the drilling,

testing, abandoning, or other operation of any petroleum or gas well

or any surface or underground mine or mineral deposit when performed

by an owner or lessee;

(5) The sale or installation of any finished products,

materials, or articles of merchandise which are not actually

fabricated into and do not become a permanent fixed part of a

structure;

(6) Any construction, alteration, improvement, or repair of

personal property;

(7) Any construction, alteration, improvement, or repair

carried on within the limits and boundaries of any site or

reservation under the legal jurisdiction of the federal government;

(8) Any person who only furnished materials, supplies, or

equipment without fabricating them into, or consuming them in the

performance of, the work of the contractor;

(9) Any work or operation on one undertaking or project by one

or more contracts, the aggregate contract price of which for labor

and materials and all other items is less than two hundred fifty

dollars, such work or operations being considered as of a casual,

minor, or inconsequential nature. The exemption prescribed in this

subsection does not apply in any instance wherein the work or

construction is only a part of a larger or major operation, whether

undertaken by the same or a different contractor, or in which a

division of the operation is made into contracts of amounts less than

two hundred fifty dollars for the purpose of evasion of this chapter

or otherwise. The exemption prescribed in this subsection does not

apply to a person who advertises or puts out any sign or card or
other device which might indicate to the public that he is a

contractor, or that he is qualified to engage in the business of

contractor;

(10) Any construction or operation incidental to the

construction and repair of irrigation and drainage ditches of

regularly constituted irrigation districts or reclamation districts;

or to farming, dairying, agriculture, viticulture, horticulture, or

stock or poultry raising; or to clearing or other work upon land in

rural districts for fire prevention purposes; except when any of the

above work is performed by a regis+ered contractor;

(11) An owner who contracts for a project with a registered

contractor;
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(12) Any person working on his own property, whether occupied

by him or not, and any person working on his residence, whether owned

by him or not but this exemption shall not apply to any person

otherwise covered by this chapter who constructs an improvement on

his own property with the intention and for the purpose of selling

the improved property;

(13) owners of commercial properties who use their own

employees to do maintenance, repair, and alteration work in or upon

their own properties;

(1L4) A licensed architect or civil or professional engineer

acting solely in his professional capacity, an electrician licensed

under the laws of the state of Washington, or a plumber licensed

under the laws of the state of Washington or licensed by a political

subdivision of the state of Washington while operating within the

boundaries of such political subdivision. The exemption provided in

this subsection is applicable only when the licensee is operating

within the scope of his license;

(15) Any person who engages in the activities herein regulated

as an employee of a registered contractor with wages as his sole

compensation or as an employee with wages as his sole compensation;

(16) Contractors on highway projects who have been

prequalified as required by chapter 13 of the Laws of 1961, RCW

47.28.070, with the highway department to perform highway

construction, reconstruction, or maintenance work.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

Section 1. RCW 18.18.010 was amended twice during
the 197-1!T'9 Uitraordinary session of the legislature.

J a )1973 1st ex.s. c 1148 sec. 16:
.JIn subsection (1) ,changed theophrase "incident

to original retail sales" to "ncidental to retail sales";
and deleted the phrase "on female persons",

(ii) Throughut the section "beauiy culture" and
"boseat ltris t" were changed to "cosmetology" and

.(iii) Subsections (5) and (6) defining "practice of
manicuring" and "manicurist" were aded; and

(iv) "director of licenses" was changed to
"director of motor vehicles".

Sb~ 1973 1st ex.s. c 1541 sec. 21:
INDeleted the phrase "on female persons" in

subsections (1) and (3; and
(ii) Changed "d irector of licenses" to "director of

the department of motor vehicles".
Sec. 2. RCW 18.27.090 was amended twice during the

1973 fifgfelTraordinary session of the legislature.
1a) 1973 1st ex.s. c 153 sec. 6 added commas in

subsections (1) , (3) , (4I), (5), (6), (8) , (13) , and (16) in
series of three or more words.

(b 1973 1st ex.s. c 161 sec. 1 amended subsection
(114) of the section by changing "an electrician . .. or
plumber licensed under the laws of the state .. "to "an
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electrical contractor as licensed under the laws of the
state of Washington and chapter 19.28 RCW".

As these amendments appear to be in different
respects, the purpose of this act is to give effect to each
bj reenacting these sections with each amendment included

Passed the House January 31 1974.
Passed the Senate February t, 1974.
Approved by the GovernortFebruary 13, 1974.
Filed in 0 fice of Secretary of State February 14, 1974.

CHAPTER 26

[House Bill No. 1355]

VOLUNTEER FIREMEN PENSIONS-

CODE CORRECTION

AN ACT Relating to volunteer firemen; reenacting section 18, chapter

261, Laws of 1945 as last amended by section 75, chapter 154,

Laws of 1973 1st ex. sess. and by section 3, chapter 170, Laws

of 1973 1st ex. sess. and RCW 41.24.180; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 18, chapter 261, Laws of 1945 as last

amended by section 75, chapter 154, Laws Of 1973 1st ex. sess. and by

section 3, chapter 170, Laws of 1973 1st ex. sess. and RCW 41.24.180

are each reenacted to read as follows:

The board of trustees of any municipal corporation shall

direct payment in lump sums from said fund in the following cases:

(1) To any volunteer fireman, upon attaining the age of

sixty-five years, who, for any reason, is not qualified to receive

the monthly retirement pension herein provided and who was enrolled

in said fund and on whose behalf annual fees for retirement pension

were paid, an amount equal to the amount paid by himself or herself.

(2) if any fireman dies before attaining the age at which a

pension shall be payable to him or her under the provisions of this

chapter, there shall be paid to his widow or her widower, or if there

be no widow or widower to his or her child or children, or if there

be no widow or widower or child or children then to his or her heirs

at law as may be determined by the board of trustees or to his or her

estate if it be administered and there be no heirs as above

determined, an amount equal to the amount paid into said fund by

himself or herself.

(3) If any fireman dies after beginning to receive the

pension provided for in this chapter, and before receiving an amount

equal to the amount paid by himself and the municipality or

municipalities in whose department he or she shall have served, there

( 27 ]
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shall be paid to his widow or her widower, or if there be no widow or

widower then to his or her child or children, or if there be no widow

or widower or child or children then to his or her heirs at law as

may be determined by the board of trustees, or to his or her estate

if it be administered and there be no heirs as above determined, an

amount equal to the difference between the amount paid into said fund

by himself or herself and the municipality or municipalities in whose

department he or she shall have served and the amount received by him

or her as a pensioner.

(14) if any volunteer fireman retires from the fire service

before attaining the age of sixty-five years, he or she may make

application for the return of the amount paid into said fund by

himself or herself.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 41.24.180 was amended twice in the 1973 first
extraordinar session of the legislature.

*(1) 973 *1st ex.s. c 1514 sec. 75 was a part of an
extensive equal rigqhts bill, and added phrases such as
"himself or herself", "him or her", and "widow or widower"
throughou-tV5-sZEion.

(2) 1973 1st ex.s. c 170 sec. 3 deleted the proviso
at the en dof sub sectiont(11 relatingt firemen completing
years of service after attaining ageg65.

As these amendments appear to be in different

respcts he urpose of this act is to give effect to each

Passed the House Januar y 31 19714.
Passed the Senate February t 19714.
Approved bj the Governor February 13, 19714.
Piled in 0 fice of secretary of State February 114, 19714.

CHAPTER 27

[House Bill No. 1356)

DEPARTMENT OF LABOR AND INDUSTRIES-

CODE CORRECTION

AN ACT Relating to the department of labor and industries; reenacting

section 43.22.010, chapter 8, Laws of 1965 as last amended by

section 2. chapter 52, Laws of 1973 1st ex. sess. and by

section 8, chapter 153, Laws of 1973 1st ex. sess. and RCW

43.22.010; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 43.22.010, chapter 8, Laws of 1965 as last

amended by section 2, chapter 52, Laws of 1973 1st ex. sess. and by

section 8, chapter 153, Laws of 1973 1st ex. sess. and RCW 43.22.010

are each reenacted to read as follows:

The department of labor and industries shall be organized into

five divisions, to be known as, (1) the division of industrial

insurance, (2) the division of industrial safety and health, (3) the

division of industrial relations, (4) the division of apprenticeship,

and (5) the division of building and construction safety inspection

services, which division shall have responsibility for electrical

inspection, mobile home inspection, elevator inspection, except as

otherwise provided in RCW 70.87.030, boiler inspection, and

registration and regulation of contractors.

The director may appoint such clerical and other assistants as

may be necessary for the general ad Ministration of the department.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 43.22.010 was amended twice during the 1973
first extraordinary session of the legqislature.

(1) 1973 1st ex.s. c 52 sec. 2 deleted the division
of mining safety from the section and changed the name of
"the division of safety" to "the division cf industrial
safety and health".

(2) 1973 1st ex.s. c 153 sec. 8 deleted the phrase
"last mentioned" in subdivision, (51 referring to the
division of building and construction safety inspection
services; and also deleted the responsibility for hotel
inspection but added the responsibility for "registration
and regulation of contractors".

As these amendments appear to be in different
respects the purpose of this act is to give effect to- each

byreenacting the section with eac Iiamendment included
therein.

Passed the House January 31 1974.
Passed the Senate Februal r 1974.
Approved bj the Governor February 3 1974.
Filed in 0 fice of Secretary of S tate February 14, 1974.

CHAPTER 28

[House Bill No. 1358)

FUEL TAXES-

CODE CORRECTION

AN ACT Relating to revenue and taxation; reenacting section

82.36.020, chapter 15, Laws of 1961 as last amended by section

2, chapter 124, Laws of 1973 1st ex. sess. and by section 1,

[ 29 )

Ch 2R



Oh. 28 WASHINGTON LAWS. 1974 1st Ex.Sess. (43rd Leais.3rd Ey_'S.1

chapter 160, Laws of 1973 1st ex. sess. and RCW 82.36.020;

reenacting section 19, chapter 22, Laws of 1963 ex. sess. as

last amended by section 6, chapter 95, Laws of 1973 and by

section 3, chapter 124, Laws of 1973 1st ex. sess. and ROW

82.37.190; and declaring ar emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

section 1. Section 82.36.020, chapter 15, Laws of 1961 as

last amended by section 2, chapter 124, Laws of 1973 1st ex. sess.

and by section 1, chapter 160, Laws of 1973 1st ex. sess. and RCW

82.36.020 are each reenacted to read as follows:

Every distributor shall pay, in addition to any other taxes

provided by law, an excise tax to the director of nine cents for each

gallon of motor vehicle fuel sold, distributed, or used by him in the

state as well as on each gallon upon which he has assumed liability

for payment of the tax under the provisions of RCW 82.36.100:

PROVIDED, That under such regulations as the director may prescribe

sales or distribution of motor vehicle fuel may be made by one

licensed distributor to another licensed distributor free of the tax.

In the computation of the tax, one-quarter of one percent of the net

gallonage otherwise taxable shall be deducted by the distributor

before computing the tax due, on account of the losses sustained

through handling. The tax herein imposed shall be collected and paid

to the state but once in respect to any motor vehicle fuel. An

invoice shall be rendered by a distributor to a purchaser for each

distribution of motor vehicle fuel.

The proceeds of the nine cents excise tax collected on the net

gallonage after the deduction provided for herein shall be

distributed as follows:

(1) Six and seven-eighths cents shall be distributed between

the state, cities, counties, and Puget sound ferry operations accolant

in the motor vehicle fund under the provisions of RCW 46.68.090 and

46.68.100 as now or hereafter amended.

(2) Five-eighths of one cent shall be distributed to the

state and expended pursuant to ROW 46.68.150.

(3) Five-eighths of one cent shall be paid into the motor

vehicle fund and credited to the urban arterial trust account created

by RCW 47.26.080.

(4) Three-eighths of one cent shall be paid into the motor

vehicle fund and credited to the Puget Sound reserve account created

by ROW 47.60.350.

(5) one-half cent shall be distributed to the cities and

towns directly and allocated between them as provided by ROW

46.68.110, subject to the provisions of RCW 35.76.050: PROVIDED,

That the funds allocated to a city or town which are attributable to

( 30 1
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such one-half cent of the additional tax imposed by this 1961

amendatory act shall be used exclusively for the construction,

improvement and repair of arterial highways and city streets as those

terms are defined in RCW 46.04.030 and 46.04.120, or for the payment

of any municipal indebtedness which may be incurred after June 12,

1963 in the construction, improvement and repair of arterial highways

and city streets as those terms are defined in RCW 46.04.030 and

46.04.120. All such sums shall first be subject to proper deductions

for refunds and costs of collection as provided in RCW 46.68.090.

Sec. 2. Section 19, chapter 22, Laws of 1963 ex. sess. as

last amended by section 6, chapter 95, Laws of 1973 and by section 3,

chapter 124, Laws of 1973 1st ex. sess. and RCW 82.37.190 are each

reenacted to read as follows:

All moneys collected by the director shall be transmitted

forthwith to the state treasurer, together with a statement showing

whence the moneys were derived, and shall be by him credited to the

motor vehicle fund.

The proceeds of the motor vehicle fuel importer use tax

imposed by chapter 82.37 RCW shall be distributed in the manner

provided for the distribution of the motor vehicle fuel tax in RCU

82.36.020, as amended in section 2 of chapter 124, Laws of 1973 first

extraordinary session.

EW aSCTION., sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE
Section 1. RCU 82.36.020 was amended twice during

the 197-1TT~ 52traordinary session of the le islature.
(11)S 1973 1st ex.s. c 124 sec. 2 deleted the first

part ofsbsection (1) providin q that seven cents of the
excise tax collected on net. a lonage "be distributed
between the state, cities counties, and Pu et Sound ferry
operations account..."; anA in subsection (4? deleted the
provision that "One -quarter cent shall be paid into the
motor vehicle fund and credited to the Puget Sound reserve
account..."1.

(2) 1973 1st ex.s. c 160 sec. 1 in subsections (5)
provided that the funds allocated to cities and towns for
construction, improvement and repair of "arterial highways"
also be used for "city streets".

Sec. 2. RCU 82.37. 190 was amended during the 1973
regkular session of the legislature by 1973 c 95 sec. 6, and
again during the 1973 first extraordinary session by 1973
1st ex.s. c 124 sec. 3, each without reference to the
other.

(1) 1973 c 95 sec. 6 deleted the last sentence of
the first p ara graph which provided that a duplicate
statement be sent to the state auditor.

(2) 1973 1st ex.s. c 124 sec. 3 chan ed "tIchaptr
83,' Laws of 1967 extraordinary session" 0o "his 1973
amendator act", herein translate d to "catrt2,Laso
1973 first extraordinary session". catr14 aso

As the amendments to these sections appear to be in
different respects the purpose of this act is to give
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effect to each by reenac ting the sections with each
amendment included therein.

Passed the House January 31 1974.
Passed the Senate February, 1974.
Approved bi the Governor February 13,' 1974.
Fled in 0 fice of Secreta ry cf S tate February 14, 1974.

CHAPTER 29

(House Bill No. 1357)

STATE HIGHWAY COMMISSION-

CODE CORRECTION

AN ACT Relating to the state highway commission; reenacting section

47.01.160, chapter 13, Laws of 1961 as last amended by section

21, chapter 106, Laws of 1973 and by section 2, chapter 12,

Laws of 1973 2nd ex. sess. and RCW 47.01.160; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 47.01.160, chapter 13, Laws of 1961 as

last amended by section 21, chapter 106, Laws of 1973 and by section

2, chapter 12, Laws of 1973 2nd ex. sess. and RCW 47.01.160 are each

reenacted to read as follows:

The state highway commission shall have the power and it shall

be its duty:

(1) To conduct, control and supervise the state department of

highways, and to designate and establish such department of highway

district or branch offices as may be necessary and convenient, and,

subject to the provisions of chapter 41.06 RCW, to appoint and employ

and to determine the powers and duties together with the salaries and

other expenses of such engineering, clerical, mechanical, and any and

all other assistants as may be necessary or convenient in the

exercise of the powers and in the discharge of its duties as the

state highway commission: PROVIDED, That the highway commission may

delegate to the director of highways the authority to employ,

appoint, discipline, or discharge employees of the department of

highways: PROVIDED FURTHER, That the director may delegate, by

order, this authority to his subordinates as he deems appropriate,

but the director shall be responsible for the official acts of such

subordinates.

(2) To keep at the office of the commission in the highway

building at the state capitol a record of all proceedings and orders

pertaining to the matters under its direction and copies of all maps,

plans and specifications prepared by it.
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(3) To acquire property as authorized by law and to construct

and maintain thereon any buildings or structures necessary and

convenient for the exercise of the powers and the discharge of the

duties of the commission and to construct and maintain any buildings

or structures and appurtenances and facilities necessary or

convenient to the health and safety and for the accommodation of

persons traveling upon the state highways.

(4) To employ such gualified engineers who shall be

registered professional engineers under the laws of the state of

Washington, assistants and such other services and to provide such

superintendents of construction, repair or maintenance work on any

state highways as may be necessary to accomplish the completion

thereof, and the expense so incurred together with the cost of any

right of way necessary therefor, or land incidental thereto, shall be

charged against the funds appropriated for the construction, repair

or maintenance of state highways.

(5) To exercise all the powers and perform all the duties

necessary, convenient, or incidental to the laying out, locating,

relocating, surveying, constructing, altering, repairing, improving,

and maintaining of any state highway, and of any bridges, culverts

and embankments necessary or important therefor or for the protection

or preservation thereof, and channel changes therefor and to examine

and allow or disallow bills for any work done or materials furnished

and to certify all claims allowed to the state treasurer.

(6) To collect and compile and to publish, if it is deemed

advisable, statistics relative to public highways throughout the

state; to collect such information in regard thereto as is deemed

expedient; to investigate and determine upon various methods of
highway construction adaptable to different sections of the state; to

investigate and determine the best methods of construction and
maintenance of highways, roads and bridges; to gather and compile

such other information relating thereto as shall be deemed

appropriate, and to employ highway funds for the purpose of

constructing test roads within the state of Washington and conducting

investigations and research thereof in the state of Washington or

elsewhere; to conduct on any highways, roads, or streets of this

state, physical, traffic or other nature of inventory or survey

considered of value in determining highway, road or street uses and

needs.

(7) To exercise all powers and to perform all duties by any

law granted to or imposed upon the state highway board, the state
highway commission, the state highway committee, the director of

public works by and through the division of highways, the supervisor

of highways, and the state highway engineer.

[ 33 ]

11 "WASHINGTON LAWS, 1974 1st Ex.Sess. -(1!31d 11qis.3rd Ex.S.)



Ch. 29 WASHINGTON LAWS~..197 4 1st Ex.Sess., (43rd L9qis.3rd Ex.s~i

(8) To exercise all other powers and perform all other duties

now or hereafter provided by law.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 47.01.160 was amended during the 1973 regular
session of the legislature by 1973 c 106 sec. 21, and again
during the 1973 second extraordinary session by 1973 2nd
ex.s. c 12 sec. 2,1 each without reference to the other.

(1) 1973 c 106 sec. 21 provided, in subsection (5),
for the certification of claims to the state treasurer
instead of the state auditor.

(2) 1973 2nd ex.s. c 12 sec. 2 deleted the duty of
the highway commission to submit a report to the governor
before each regular session of the legislature regarding
work constructed or under construction. Subsection (6 y
reguiring biennial publication of a report of the
commission was also deleted.

As these amendments appear to be in different
respects the purpose of this act is to give effect to each
amendment by reenacting the section with each included
therein.

Passed the House January 31 1974.
Passed the Senate February, 1974.

Aprvdbvthe Governor ebruary 13, 1974.
Ofedin0fice of Secretary of State February 14, 1974.

CHAPTER 30

(House Bill No. 1360]

INDUSTRIAL INSURANCE-

CODE CORRECTION

AN ACT Relating to industrial insurance; amending and reenacting

section 51.32.040, chapter 23, Laws of 1961 as last amended by

section 95, chapter 154, Laws of 1973 1st ex. sess. and RGW

51.32.040; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 51.32.040, chapter 23, Laws of 1961 as,

last amended by section 95, chapter 154, Laws of 1973 1st ex. sess.

and RCU 51.32.040 are each amended and reenacted to read as follows:

No money paid or payable under this title shall, except as

provided for in BCW 74.20A.090 and 74.20A. 100, prior to the issuance

and delivery of the check or warrant therefor, be capable of being

assigned, charged, or ever be taken in execution or attached or

garnished, nor shall the same pass, or be paid, to any other person

by operation of law, or by any form of voluntary assignment, or power

of attorney. Any such assignment or charge shall be void: PROVIDED,

That if any vorkman suffers a permanent partial injury, and dies from

C 34 )



tJ~4TU~~A~ T~U~ 10711 1~+ P~ ~ 1112.-A T~,,;.- ~ ~ C

some other cause than the accident which produced such injury before

he shall have received payment of his award for such permanent

partial injury, or if any workman suffers any other injury before he

shall have received payment of any monthly installment covering any

period of time prior to his death, the amount of such permanent

partial award, or of such monthly payment or both, shall be paid to
the surviving §.pose, or to the child or children if there is no

surviving spouse: PROVIDED FURTHER, That, if any workman suffers an

injury and dies therefrom before he shal-l have received payment of

any monthly installment covering time loss for any period of ti.me

prior to his death, the amount of such monthly payment shall be paid

to the surviving spouse, or to the child or children if there is no

surviving spouse: PROVIDED FURTHER, That any application for

compensation under the foregoing provisos of this section shall be

filed with the department or self-insuring employer within one year

of the date of death: PROVIDED FURTHER, That if the injured workman

resided in the United States as long as three years prior to the date

of injury, such payment shall not be made to any surviving spouse or

child who was at the time of the injury a nonresident of the United

States: PROVIDED FURTHER, That any workman receiving benefits under

this title who is subsequently confined in, or who subsequently

becomes eligible therefor while confined in any institution under

conviction and sentence shall have all payments of such compensation

canceled during the period of confinement but after discharge from

the institution payment of benefits thereafter due shall be paid if

such workman would, but for the provisions of this proviso, otherwise

be entitled thereto: PROVIDED FURTHER, That if such incarcerated

workman has during such confinement period, any beneficiaries, they

shall be paid directly the monthly benefits which would have been

paid to him for himself and his beneficiaries had he not been so

confined. Any lump sum benefits to which the workman would otherwise

be entitled but for the provisions of this proviso shall be paid on a

monthly basis to his beneficiaries.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

In the amendment of RCW 51.32.040O by 1973 1st ex.s.
c 15L4 sec. 95 the underlined material indicated above was
not included but appears necessary to complete the

i: 35 )
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sentence. The purpose of this act is to correct this
apparent error.

Passed the House January 31 1974.
Passed the Senate February 3 19714.
Approved bi the Governor February 13, 1974.
Filed in 0 fice of Secretary of Sate February 14, 1974.

CHAPTER 31

[House Bill No. 1361]

WATER DISTRICTS-

CODE CORRECTION

AN ACT Relating to water districts; amending and reenacting section

7, chapter 18, Laws of 1959 as last amended by section 69,

chapter 195, Laws of 1973 1st ex. sess. and RCW 57.16.020; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 18, Laws of 1959 as last

amended by section 69, chapter 195, Laws of 1973 1st ex. sess. and

ECH 57.16.020 are each amended and reenacted to read as follows:

The commissioners may submit to the voters of the district at

any general or special election, a proposition that the district

incur a general indebtedness payable from annual tax levies to be

made in excess of the constitutional and/or statutory tax limitations

for the construction of any part or all of the general comprehensive

plan. The amount of the indebtedness and the terms thereof shall be

included in the proposition submitted to the voters, and the

proposition shall be adopted by three-fifths of the voters voting

thereon in the manner set forth in Article VII, section 2 (a) of the

Constitution of this state, as amended by Amendment 59 and as

thereafter amended. When the ge neral1 conjrehen sive plAn has been

adopted the commissioners shall carry it out to the extent specified

in the proposition to incur general indebtedness.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

EXPLANATORY NOTE

RCW 57.16.020 was amended by 1973 1st ex. sess. c
195* sec. 69. During the course of passage the phrase
beginning the last sentence of the section "When the
general comprehensive plan" was omitted but not indicated
as deleted by double parentheses and strike-through
deletion marks.

[ 3 6 1
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It is the purpose of this act to restore the deleted
material and correct the apparent clerical error.

Passed the House January 31 1974.
Passed the Senate February t 1974.

Aprvdby the Governor February 13, 1974.
Fie noffice of Secretary of State February 14, 1974.

CHAPTER 32

(House Bill No. 1508)

INSURANCE-RATE DIFFERENTIALS-

SEX BASIS

AN ACT Relating to insurance; amending section 2, chapter 183, Laws

of 1949 as last amended by section 3, chapter 214, Laws of

1973 1st ex. sess. and RCW 49.60.030; and amending section 6,

chapter 141, Laws of 1973 and RCW 49.60.178.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 183, Laws of 1949 as last

amended by section 3, chapter 214, Laws of 1973 1st ex. sess. and RCW

49.60.030 are each amended to read as follows:

(1) The right to be free from discrimination because of race,

creed, color, national origin, sex, or the presence of any sensory,

mental, or physical handicap is recognized as and declared to be a

civil right. This right shall include, but not be limited to:

(a) The right to obtain and hold employment without

discrimination;

(b) The right to the full enjoyment of any of the

accommodations, advantages, facilities, or privileges of any place of

public resort, accommodation, assemblage, or amusement;

(c) The right to engage in real estate transactions without

discrimination;

(d) The right to engage in credit ((Or insua1ee))

transactions without discrimination.L

12 lh -q- 2 IDgAg in insurapSce :tErnsctions without
discrimination: PROVIDED HOWEVERA that dfif ferent insujance rates may

be continued and/or 1plied on the basis of sex when bona fidt
statistical differences in risk or exposure2 are substantiated.

(2) Any person deeming himself injured by any act in

violation of this chapter shall have a civil action in a court of

competent jurisdiction to enjoin further violations, to recover the

actual damages sustained by him, or both, together with the cost of

suit including a reasonable attorney's fees or any other remedy

authorized by this chapter or the United States Civil Rights Act Of

1964; and

C 37 ]i
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(3) Notwithstanding any other provisions of this chapter, any

act prohibited by this chapter related to sex discrimination which is

committed in the course of trade or commerce in the state of

Washington as defined in the Consumer Protection Act, chapter 19.86

RCW, shall be deemed an unfair practice within the meaning of RCW

19.86.020 and subject to all the provisions of chapter 19.86 RCW as

now or hereafter amended.

Sec. 2. Section 6, chapter 141, Laws of 1973 and RCW

49.60. 178 are each amended to read as follows:

It is an unfair practice for any person whether acting for

himself or another in connection with an insurance transaction to

fail or refuse to issue or renew insurance to any person because of

sex, marital status, race, creed, color or national origin,. For the

purposes of this section, "insurance transaction" is defined in RCW

48 .01. 060.

The fact that ((rates charged may have been filed and aprroved

parstant to Title 48 REVl does net costtue a defen~se te an action

ander this section and the fact that)) such unfair practice may also

be a violation of chapter 48.30 RCW does not, constitute a defense to

an action brought under this section.

Passed the House January 31 1974.
Passed the Senate February, 1974.
Ap roved by the Governor February 13, 1974.

Ofedin0fice of Secretary of S tate February 14, 1974.

CHAPTER 33

(House Bill No. 556)

COMIMUNITY COLLEGES-REVIEW

COMMITTEE-STUDENT REPRESENTATION

AN ACT Relating to community colleges; amending section 33, chapter

283, Laws of 1969 ex. sess. as amended by section 3, chapter

5, Laws of 1970 ex. sess. and RCW 28B.50.851; and amending

section 45, chapter 283, Laws of 1969 ex. sess. and RCW

28B. 50.869.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 33, chapter 283, Laws of 1969 ex. sess. as

amended by section 3, chapter 5, Laws of 1970 ex. sess. and RCW

28B.50.851 are each amended by read as follows:

As used in RCW 28B.50.850 through 28B.50.869:

(1) "Tenure" shall mean a faculty appointment for an

indefinite period of time which may be revoked only for adequate

cause and by due process;
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(2) "Faculty appointment" shall mean full time employment as

a teacher, counselor, librarian or other position for which the

training, experience and responsibilities are comparable as

determined by the appointing authority, except administrative

appointments; "faculty appointment" shall also mean department heads,

division heads and administrators to the extent that such department

heads, division heads or administrators have had or do have status as

a teacher, counselor, or librarian;

(3) "Probationary faculty appointment" shall mean a faculty

appointment for a designated period of time which may be terminated

without cause upon expiration of the probationer's terms of

employment;
(4) "Probationer" shall mean an individual holding a

probationary faculty appointment;

(5) "Administrative appointment" shall mean employment in a

specific administrative position as determined by the appointing

authority;

(6) "Appointing authority" shall mean the board of trustees

of a community college district;

(7) "Review committee", shall mean a committee composed of the

probationer's faculty peersL a stdn EeprgEi!tji~g and the

administrative staff of the community college ((previdinq)):

PRRIER.L That the majority of the committee shall consist of the

probationer's faculty peers.

Sec. 2. Section 45, chapter 283, Laws of 1969 ex. sess. and

RCW 28B.50.869 are each amended to read as follows:

The review committees required by RCW 28B.50.850 through

28B.50.869 shall be composed of members of the administrative staff.,

a student representa tiye., and the teaching faculty. The

representatives of the teaching faculty shall represent a majority of

the members on each review committee. The members representing the

teaching faculty on each review committee shall be selected by a

majority of the teaching faculty and faculty department heads acting
in a body. Theg student egpresetative L who shall be a full time

student, shall be chosen by the student association of the particular

cmMity gol~gg in such manner as the members thereof shall

determine.

Passed the House January 24 1974.
Passed the Senate February 4, 1974.
Approved by the Governor Febr uary 13, 1974.
F1led in Office of Secretary of State February 14, 1974.
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CHAPTER 34

(House Bill no. 767)

WASHINGTON STATE MILITIA-

PROMOTIONS-BEST-QUALIFIED BASIS-

OFFICER PROMOTION BOARD

AN ACT Relating to the state military; adding new sections to chapter

38.12 RCW; repealing section 22, chapter 130, Laws of 19(43 and

RCW 38.12.080; repealing-section 2(4, chapter 130, Laws of 19(43

and RCW 38.12.100; repealing section 25, chapter 130, Laws of

1943 and RCW 38.12.110; repealing section 26, chapter 130,

Laws of 1943 and RCW 38.12.120; repealing section 27, chapter

130, Laws of 1943 and RCW 38.12.130; repealing section 28,

chapter 130, Laws of 1943 and RCW 38.12.140; and repealing

section 32, chapter 1310, Laws of 1943 and RCW 38. 12.190.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION.. Section 1. Whenever a commissioned officer is to

be appointed or promoted either to fill a vacancy in the organized

militia (Washington army national guard, Washington air national

guard and the Washington state guard) or for any other reason, the

officer to be appointed or promoted shall be selected by the officer

promotion board: PROVIDED, HOWEVER, That this in no way will change

the powers of the governor under RCW 38.12.060: AND PROVIDED FURTHER,

HOWEVER, That this section in no way applies to appointments or

promotions to adjutant general or assistant adjutant general.

NEW SECTION. Sec. 2. All promotions of commissioned officers

in the organized militia will be made on a best-qualified basis. The

officer promotion board will select the best-qualified officer for

each promotion from among those officers fully qualified for

promotion. To be promoted, the selected officer must also meet the

requirements of RCW 38.12.070. in no event will seniority be the

sole guideline for selecting the officer to be promoted. The officer

promotion board will, in determining the best qualified officer,

consider the overall qualifications of an officer and not just the

qualifications for one position.

NEW SECTION, Sec. 3. The officer promotion board will meet

from time to time as directed by the adjutant general. The board

will select the best qualified officer for each promotion to be made

in the organized militia, will approve or disapprove the appointment

of all of the commissioned officers in the organized militia, and

will do any other act pertaining thereto directed by the adjutant

general or allowed or directed by statute.

NEW SECTION. Sec. 4. The officer promotion board shall be

composed as follows:

I" I
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(1) For promotions or appointments of army national guard
officers, the board will consist of the adjutant general, the
assistant adjutant general army, and the five senior commanders in
the Washington army national guard: PROVIDED, HOWEVER, That if the
board is selecting an officer for promotion to the rank of colonel,

any member of the board who is a lieutenant colonel will be

automatically disqualified and will not be replaced: PROVIDED

FURTHER, HOWEVER, That if the board is selecting an officer for

promotion to the rank of brigadier general, any member of the board

who is a lieutenant colonel or who is a colonel will be automatically

disqualified and will not be replaced.

(2) For promotions or appointments of air national guard

officers, the board will consist of the adjutant general, the

assistant adjutant general air, and the five senior commanders in the

Washington air national guard: PROVIDED, HOWEVER, That if the board

is selecting an officer for promotion to the rank of colonel, any

member of the board who is a lieutenant colonel will be automatically

disqualified and will not be replaced: PROVIDED FURTHER, HOWEVER,

That if the board is selecting an officer for promotion to the rank

of brigadier general, any member of the board who is a lieutenant

colonel or who is a colonel will be automatically disqualified and

will not be replaced.

(3) For promotions or appointments of state guard officers,

the board will consist of the adjutant general, the assistant

adjutant general army, and the five senior officers in the state

guard: PROVIDED, HOWEVER, That if the board is selecting an officer

for promotion to the rank of colonel, any member of the board who is

a lieutenant colonel will be automatically disqualified and will not

be replaced: PROVIDED FURTHER, HOWEVER, That if the board is

selecting an officer for promotion to the rank of brigadier general,

any member of the board who is a lieutenant colonel or who is a

colonel will be automatically disqualified and will not be replaced.

NEW SECTION. Sec. 5. To be an official act of the officer

promotion board, an act of that board must be approved by not less

than four of the members of the board: PROVIDED, HOWEVER, That if

the board consists of less than four officers, the approval of the

board shall be unanimous.

An action of an officer promotion board may be an official act

of the board without a meeting if all members of the board approve in

writing the act in question.

The adjutant general will from time to time fix the rules

under which the board will operate.
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NEW SECTION. Sec. 6. There are added to chapter 38.12 RCW new

sections as set forth in sections 1 through 5 of this 1974 amendatory

act.

NEW SECTION. Sec. 7. The following acts or parts of acts are

each hereby repealed:

(1) Section 22, chapter 130, Laws of 1943 and RCW 38.12.080;

(2) Section 24, chapter 130, Laws of 1943 and RCW 38.12.100;

(3) Section 25, chapter 130, Laws of 19113 and RCW 38.12.110;

(4) Section 26, chapter 130, Laws of 19143 and RCW 38.12.120;

(5) Section 27, chapter 130, Laws of 1943 and RCW 38.12.130;

(6) Section 28, chapter 130, Laws of 1943 and RCW 38.12.140;

and

(7) Section 32, chapter 130, Laws of 1943 and RCW 38.12. 190.

Passed the House January 28 1974
Passed the Senate February 1 1,974.
Approved bj the Governor February 13,' 1974.
Fled in 0 fice of Secretary o f S tate February 14, 1974.

CHAPTER 35

[Engrossed Substitute Senate Bill*No. 2429)

ABSENTEE VOTING

AN ACT Relating to elections; amending section 29.36.010, chapter 9,

Laws of 1965 as amended by section 37, chapter 202, Laws of

1971 ex. sess. and RCW 29.36.010; amending section 6, chapter

109, Laws of 1967 ex. sess. and RCW 29.36.120; and amending

section 8, chapter 109, Laws of 1967 ex. sess. and RCW

29. 36. 140.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.36.010, chapter 9, Laws of 1965 as

amended by section 37, chapter 202, Laws of 1971 ex. sess. and RCW

29.36.010 are each amended to read as follows:

Any duly registered voter may vote an absentee ballot for any

primary or election in the manner provided in this chapter

((rrviYdin that one of the following conditons is applieeblet

14Y The voter expects te be absent from his precinct during

the polling heurs on the day of the primary er eleetiont or
12y The voter is unable to appear in person at his polling

place to cast a ballot because of illness or physical disabilityt or

13)- The vater7 because of him religious tenets7 cannot with

clear conscience cast his ballot on the day of the primary or

election)).

A voter desiring to cast an absentee ballot must apply in
writing to his county auditor no earlier than forty-five days nor

( 42 ]
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later than the day prior to any election or pri4mary: PROV IDED That
an application honored for: a primarxy ballot shall also be honored as
a ap~lication for a ballot for the fol lowing election if the voter

so indicates on his a plicatio_.

Such applications must contain the voter's signature and may

be made in person or by mail or messenger((v If by mail or

messenger7 the registrar must honor a written application in any form

if t states that the appicant cannot vote in person for any ene of
the three reasens enumerated in this section)) : PROVIDED, That no

application for an absentee ballot shall be approved unless the
voter's signature upon the certificate or application compares

favorably with the voter's signature upon his permanent registration

record.

Sec. 2. Section 6, chapter 109, Laws of 1967 ex. sess. and

RCW 29.36.120 are each amended to read as follows:

The county auditor, as ex officio supervisor of elections, or
other officer having jurisdiction of the election, may, with regard
to any precinct having less than one hundred registered voters at the
time of closing of the registration files as provided in RCW

29.07.160, order the voting in said precinct for the next ensuing

election, whether a primary election, general election, special
election, or any other election, be by ((absentee)) mail ballot only.

Whenever such officer shall so order, he shall, not less than

fifteen days prior to the date of such election, mail or deliver to

each registered voter within said precinct his notice that voting

within said precinct shall be by ((absentee)) mail voting only.

Accompanied with such notice shall be an application form together

with a postage prepaid envelope preaddressed to the issuing officer.

In order to be honored such application form, properly executed, must

reach the issuing officer no later than the day of the election

concerned.

The county auditor may continue to honor such appl icat ion for

all subentR elections held in the same manner as long as the voter

22nlarnd remains qualified to vote at such elections.
Sec. 3. Section 8, chapter 109, Laws of 1967 ex. sess. and

RCW 29.36.140O are each amended to read as follows:

Whenever an election is to be held for the organization of a

new district, including but not limited to the organization of a

water, fire, or sewer district, or for the purpose of addition of

territory to an existing city, town, or district and the total number

of registered voters qualified to vote at such election is less than

((one)) five hundred, and the names and addresses of all such voters

can be determined not less than fifteen days prior to the election

concerned, the county auditor, as ex officio supervisor of elections,
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or other officer having jurisdiction of the election, may order that

all voting be done by ((absentee)) mail ballot in the same manner and

with like penalties as provided in BCW 29.36.120 and 29.36.130 as now

9Z hereafter amended.

Passed the Senate January 31, 1974.
Passed the House February 5 1974.
Approved by the Governor February 13, 1974.
Flyed in office of secretary of State February 14, 1974.

CHAPTER 36

(Senate Bill No. 30221

VEHICLE IDENTIFICATION NUMBER-

CERTIFICATE REPLACEMENT FEE

AN ACT Relating to motor vehiclss; amending section 46.12.060,

chapter 12, Laws of 1961 and RCW 46.12.060; and providing an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. section 46.12.060, chapter 12, Laws of 1961 and

RCW 46.12.060 are each amended to read as follows:

Before the director shall issue a certificate of ownership, or

reissue such a certificate, covering any vehicle, the ((motol)

identification number of which((v in case of a motor vehiee or the

serial number Of Wh!Ch7 in case of a traier,)) has been altered,

removed, obliterated, defaced, omitted, or is otherwise absent, the

registered owner of the vehicle shall file an application with the

director, accompanied by a fee of ((ene dollar)) five dollars, upon a

form provided, and containing such facts and information as shall be

required by the director for the assignment of a special number for

such vehicle. Upon receipt of such application, the director, if he

is satisfied the applicant is entitled to the assignment of ((a motor

member,)) an identification number, ((or serial nember-,)) shall

designate a special ((motor nemberf)) identification number((,1 or

serial nember7 as the ease may be, together with a symbol indicative

of this stateT)) for such vehicle, which ((symbel folloved by such

number)) shall be noted upon the application therefor, and likewise

upon a suitable record of the authorization of the use thereof, to be

kept by and in the office of the director. ((The applicant for such

assignment ef number Shall be7 in ease Of a mtor vehicleT promptly

notified of the number assigned and the symbol to be prefixed

therete 7 and Such applicant shall thereupon cause such symbel and

mtor number to be to be pressed or cut in a conspicuous positien

upon the mtor7 if the assigned number is a motor ndmber7 or frame or

other permanent part of the motor vehice7 if the number assigned is
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an ientification ftemberT The appicant for such assinment ot

number shall be; it ease of a trailerf)) This assigned ((a proper))

identification number ((which)) shall be placed or stamped in a

conspicuous position upon the ((oatsie of t*he trailer)) j£hil in

such manner and form as may be prescribed by the director. Upon

receipt by the director of a certificate by an officer of the

Washington state patrol, or other person authorized by the director,

that he has inspected such vehicle and that the ((meter nomber7 or))

identification number((7 together with the symbol so assijeed7 )) or

the special ((serial)) number plate, ((have)) has been ((legally

pressed or cut in a conispieuns pesition open the motor or oen the

most permanent part of the motor vehicle most readily accessible for

inspection-; or)) stamped or securely attached in a conspicuous

position upon the ((eutside of 'the trailer)) y~ice accompanied by

an application for a certificate of ownership or application for

reissue of such certificate and the required fee therefor, the

director shall use such number ((antd saek symbol)) as the numerical

or alpha-numerical identification marks for the vehicle in any

certificate of license registration or certificate of ownership he

may thereafter issue therefor.

NEW SECTION. Sec. 2. This 1974 amendatory act shall take

effect on July 1, 1974.

Passed the Senate January 29, 1974.
Passed the House February 5 1974.

Aprvabhe Governor February 13, 1974.
Ofedin0fice of Secretary of State February 14, 1974'.

CHAPTER 37

(Engrossed Third Substitute Senate Bill No. 2843)

LOCAL GOVERNMENTS-FEDERALLY ASSISTED

PROGRAM PARTICIPATION-PUBLIC

CORPORATIONS, COMMISSIONS, AUTHORITIES

AN ACT Relating to local government; authorizing counties, cities,

and towns to participate in and implement federally-assisted

programs, including revenue sharing; providing for public

corporations, commissions, and authorities in connection

therewith; adding new sections to chapter 35.21 RCW; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 35.21 RCW a

new section to read as follows:

The legislature hereby recognizes that an increasing number of

federal grants or programs are available to the cities, towns, and
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counties of this state and that such programs provide our cities,

towns, and counties with the opportunity and ability to render

substantially improved services to their residents.

NEW SECTION. Sec. 2. There is added to chapter 35.21 RCW a

new section to read as follows:

In order to improve the administration of authorized federal

grants or programs, including revenue sharing, improve governmental

efficiency, services, and the general living conditions in the urban

areas of the state, any city, town, or county utilizing federal or

private funds may by lawfully adopted ordinance or resolution:

(1) Transfer to any public corporation, commission, or

authority, with or without consideration, any funds, real or personal

property, property interests, or services, all of which are received

from the federal government or from private sources;

(2) organize and parti-cipate in joint operations or

cooperative organizations funded by the federal government when

acting solely as coordinators or agents of the federal government;

(3) Continue federally-assisted programs, projects, and

activities after expiration of contractual term or after expending

allocated federal funds as deemed appropriate to fulfill contracts

made in connection with such agreements or as may be proper to permit

an orderly readjustment by participating corporations, associations,

or individuals: PROVIDED, HOWEVER, That nothing herein shall be

construed in a manner contrary to the provisions of Article VIII,

section 7, of the Washington state constitution;

(4I) Create public corporations, commissions, and authorities

to administer and execute federal grants or programs; to receive and

administer private funds, goods, or services for any lawful public

purpose; and to limit the liability of such public corporations,

commissions, and authorities to the assets and properties of such

public corporation, commission, or authority in order to prevent

recourse to such cities, towns, or counties or their assets or

credit.

I~g l~TION., Sec. 3. There is added to chapter 35.21 RCK a

new section to read as follows:

The legislature hereby declares that carrying out the purposes

of federal grants or programs is both a public purpose and an

appropriate function for such a public corporation. The provisions

of this 1974 act and DCII 35.21.660 and 35.21.670 and the enabling

authority herein conferred to implement these provisions shall be

construed to accomplish the purposes of this 1974 act.

All cities, towns and counties shall have the power and

authority to enter into agreements with the United States or any

agency or department thereof, or any agency of the state government
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or its political subdivisions, and pursuant to such agreements may

receive and expend federal or private funds for any lawful public

purpose.

NEW SECTION. Sec. 4. There is added to chapter 35.21 RCW a

new section to read as follows:

Powers, authorities, or rights expressly or impliedly granted

to any city, town, or county or their agents under any provision of

this 1974 act shall not be operable or applicable, or have any effect

beyond the limits of the incorporated area of any city or town

implementing the 1974 act, unless so provided by contract between the

city and another city or county.

NEW SECTION. Sec. 5. There is added to chapter 35.21 RCV a

new section to read as follows:

Any city, town, or county which shall create a public

corporation, commission, or authority pursuant to section 2 of this

1974 act or RCW 35.21.660, shall provide for its organization and

operations and shall control and oversee its operation and funds in

order to correct any deficiency and to assure that the purposes of

each program undertaken are reasonably accomplished.

Any public corporation, commission, or authority created as

provided in section 2 of this 1974 act may be empowered to own and

sell real and personal property; to contract with individuals,

associations, and corporations, and the state and the United States;

to sue and be sued; to loan and borrow funds; transfer, with or

without consideration, any funds, real or personal property, property

interests, or services received from the federal government, private

sources or, if otherwise legal, from a city or county; to do anything

a natural person may do; and to perform all manner and type of

community services utilizing federal or private funds: PROVIDED,

That such public corporation, commission, or authority shall have no

power of eminent domain nor any power to levy taxes or special

assessments.

NEW SECTION. Sec. 6. There is added to chapter 35.21 ECU a

new section to read as follows:

In the event of the insolvency or dissolution of a public

corporation, commission, or authority, the superior court of the

county in which the public corporation, commission, or authority is

or was operating shall have jurisdiction and authority to appoint

trustees or receivers of corporate property and assets and supervise

such trusteeship or receivership: PROVIDED, That all liabilities

incurred by such public corporation, commission, or authority shall

be satisfied exclusively from the assets and properties of such

public corporation, commission, or authority and no creditor or other

person shall have any right of action against the city, town, or
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county creating such corporation, commission or authority on account

of any debts, obligations, or liabilities of such public corporation,

commission, or authority.

NEW SECTION. Sec. 7. There is added to chapter 35.21 RCW a

new section to read as follows:

A public corporation,, commission, or' authority created

pursuant to section 2 of this 1974 act or RCW 35.21.660 shall receive

the same immunity or exemption from taxation as that of the city,

town, or county creating the same: PROVIDED, That, except for any

property listed on, or which is within a district listed on any

federal or state register of historical sites, any such public

corporation, commission, or authority shall pay to the county

treasurer an annual excise tax equal to the amounts which would be

paid upon real property and personal property devoted to the purposes

of such public corporation, commission, or authority were it in

private ownership, and such real property and personal property is

acquired and/or operated under this 1974 act, and the proceeds of

such excise tax shall he allocated by the county treasurer to the

various taxing authorities in which such property is situated, in the

same manner as though the property were in private ownership.

NEW SECTION. Sec. 8. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 24, 1974.
Passed the House February 6 1974
Approved by the Governor Fetruary, 13, 1974.
Filed in Office of secretary of State February 14, 1974.

CHAPTER 38

(Senate Bill No. 3077]

HORSE IDENTIFICATION-MANDATORY

BRAND INSPECTION POINTS--FEES-

BRAND REGISTRATION

AN ACT Relating to identification of horses; and adding new sections

to chapter 16.57 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

all T~ION. Section 1. There is added to chapter 16.57 RCW a

new section to read as follows:

Brand inspection of horses shall be mandatory at the following

points:
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(1) Prior to being moved out of state to any point where

brand inspection is not maintained by the director, directly or in

agreement with another state.

(2) Subsequent to delivery to a public livestock market and

prior to sale at such public livestock market unless such horses are

exempt from brand inspection by law or regulati-ons adopted by the

director because of prior brand inspection or if such horses are

shipped directly to a public livestock market from another state and

accompanied by a brand inspection certificate specifically

identifying such horses issued by the state of origin or a lawful

agency thereof.

(3) Prior to slaughter at any point of slaughter unless such

horses are exempt from such brand inspection by law or regulations

adopted by the director because of prior brand inspection or if such

horses are immediate slaughter horses shipped directly to a point of

slaughter from another state and accompanied by a brand inspection

certificate specifically identifying such horses issued by the state

of origin or a lawful agency thereof.

(4i) Prior to the branding of any horses except as otherwise

provided by law or regulation.

(5) Prior to the sale of any horses except as otherwise

provided by law or regulation.

The director may by regulation adopted subseguent to a public

hearing designate any other point for mandatory brand inspection of

horses or the furnishing of proof that horses passing or being

transported through such points have been brand inspected and are

lawfully being moved. Further, the director may stop vehicles

carrying horses to determine if such horses are identified or branded

as immediate slaughter horses, and if so that such horses are not

being diverted for other purposes to points other than the specified

point of slaughter.

NEW SECTION. Sec. 2. There is added to chapter 16.57 RCW a

new section to read as follows:

The director shall cause a charge to be made for all brand

inspections of horses required under this chapter and rules and

regulations adopted hereunder. such charges shall be paid to the

department by the owner or person in possession unless requested by

the purchaser and then such brand inspection shall be paid by the

purchaser requesting such brand inspection. Such inspection charges

shall be due and payable at the time brand inspection is performed

and if not shall constitute a prior lien on the horses or horse hides

brand inspected until such charge is paid. The director in order to

best utilize the services of the department in performing brand

inspections of horses shall establish schedulps by days and hours
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when a brand inspector will be on duty or perform brand inspections

of horses at established inspection points. The fees for brand

inspections cf horses performed at inspection points according to

schedules established by the director shall be not more than two

dollars as prescribed by the director subsequent to a hearing. Fees

for brand inspections of horses performed by the director at points

other than those designated by the director or not in accord with the

schedules established by him shall be based on a fee schedule not to

exceed actual net cost to the department of performing the brand

inspection service. Such schedule of fees shall be established

subsequent to a hearing and all regulations concerning fees shall be

adopted in accord with the provisions of chapter 34J.04 RCW, the

Administrative Procedure Act, concerning the adoption of rules as

enacted or hereafter amended.

NEW SECTIN Sec. 3. There is added to chapter 16.57 RCW a

new section to read as follows:

The director may provide by rules and regulations adopted

pursuant to chapter 34.04 RCW for the issuance of individual horse

identification certificates or other means of horse identification

deemed appropriate. Such certificates or other means of

identification shall be valid only for the use of the horse owner in

whose name it is issued.

Horses identified pursuant to the provisions of this section

and the rules and regulations adopted hereunder shall not be subject

to brand inspection except when sold at points provided for in

section 1 of this act. The director shall charge an annual fee for

the certificates or other means of identification authorized pursuant

to this section and no identification shall be issued until the

director has received the fee. The schedule of fees shall be

established in accordance with the provisions of chapter 34.04 RCW.

Passed the Senate January 24, 1974.
Passed the House February 6 1974.
Approved b the Governor Fe~ruary 13, 1974.
Filed in 01hice of Secretary of Sate February 14, 1974.

CHAPTER 39

[Reengrossed Senate Bill No. 2584]

DIKING COMMISSIONERS-

COMPENSATION LIMITATION

AN ACT Relating to diking districts; and amending section 41, chapter

117, Laws of 1895 as last amended by section 1, chapter 30,

Laws of 1951 and RCW 85.05.410.

BE IT ENACTED BY THE LEGISLATUPE OF THE STATE OF WASHINGTON:
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section 1. Section 41, chapter 117, Laws of 1895 as last

amended by section 1, chapter 30, Laws of 1951 and RCW 85.05.1410 are

each amended to read as follows:

Members of the board of diking commissioners of any diking

district in this state may receive as compensaticn the sum of eight

dollars per day fo attendance at meetings. and shall receive the

same compensation as other labor of a like character for all other

necessary work or services performed in cornnectioni with their dutiJes:

PROVIDED.L That such compensation shall not exceed one thousand

dollars in one calendar yaE gX22pt when the commissioners declare

an teEraengy. Allowance of such compensation shall be approved and

made at a regular meeting of said board, and when a copy of the

extracts of minutes of the board meeting relative thereto showing

such approval is certified by the secretary of such board and filed

with the county auditor, the allowance made shall be paid as are

other claims against said district.

Passed the Senate January 29, 19714.
Passed the House February 7 19714.
Ap roved bith GovernortFetruarv 13. 19714.

Fiya i 0 iceof Secretary of tate February 114, 19714.

CHAPTER 40

(Engrossed Senate Bill No. 3002]

SHELTERED WORKSHOP PRODUCTS-

DIRECT NEGOTIATED STATE PURCHASES

AN ACT Relating to state government; authorizing the purchase of

products and/or services from sheltered workshops and programs

of the department of social and health services which operate

rehabilitation facilities serving the handicapped and

disadvantaged; and adding new sections to chapter 43.19 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is the intent of the legislature

to encourage state agencies and departments to purchase products

and/or services manufactured or provided by sheltered workshops and

programs of the department of social and health services which

operate facilities serving the handicapped and disadvantaged.

NEW SECTION. Sec. 2. As used in sections 1 and 3 of this act

the term "sheltered workshops" shall have the meani ng ascribed to it

by RCW 82.014.385 and "programs of the department of social and health

services" shall mean the group training homes and day training

centers defined in RCW 72.33.800.

NEW SECTION. Sec. 3. The state agencies and departments are

hereby authorized to purchase products and/or services manufactured
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or provided by sheltered workshops and programs of the department of

social and health services. Such purchases shall be at the fair

market price of such products and services as determined by the

division of purchasing of the department of general administration.

To determine the fair market price the division shall use the last

comparable bid on the products and/or services or in the alternative

the last price paid for the products and/or services. Upon the

establishment of the fair market price as provided for in this

section the division is hereby empowered to negotiate directly with

sheltered workshops or officials in charge of the programs of the

department of social and health services for the purchase of the

products or services.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall

be added to chapter 43.19 RCW.

Passed the Senate January 29, 1974.
Passed the House February 7 '1974.
Approved bj the Governor Fetruary 13,' 1974.
Filed in 0 fice of Secretary of Sate February 14, 1974.

CHAPTER 41

[Senate Bill No. 3055)
PROPERTY TAXES-CURRENT USE

CLASSIFICATION-APPLICATION DEADLINE EXTENSION

AN ACT Relating to revenue and taxation; adding a new section to

chapter 87, Laws of 1970 ex. sess. and to chapter 84.34 RCW;

and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 87, Laws of

1970 ex. sess. and to chapter 84.34 RCW a new section- to read as

follows:

Notwithstanding any provision of RCW 84.34.030 to the

contrary, applications for current use classification in 1974 may be

made up to March 15, 1974.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 31, 1974.
Passed the House February 7 1974.
Approved bi the Governor Fe

6 ruary 13, 1974.
Fed in 0 fice of Secretary of S ate February 14, 1974.
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CHAPTER 42

(House Bill No. 1272]

DISABILITY, GROUP DISABILITY INSURANCE-

ORAL SURGEON COVERAGE

AN ACT Relating to insurance; adding a new section to chapter 48.20

RCW; and adding a new section to chapter 48.21 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 48.20 RCW a

new section to read as follows:

Notwithstanding any provision of any disability insurance

contract as provided for in this chapter, benefits shall not be

denied thereunder for any health care service performed by a holder

of a license issued pursuant to chapter 18.32 RCW if (1) the service

performed was within the lawful scope of such person's license, and

(2) such contract would have provided benefits if such service has

[had] been performed by a holder of a license issued (pursuant] to

chapter 18.71 RCW: PROVIDED, HOWEVER, That no provision of chapter

18.71 RCW shall be asserted to deny benefits under this section.

The provisions of this section are intended to be remedial and

procedural to the extent they do not impair the obligation of any

existing contract.

NEW SECTION. Sec. 2. There is added to chapter 48.21 RCW a

new section to read as follows:

Notwithstanding any provision of any group disability

insurance contract or blanket disability insurance contract as

provided for in this chapter, benefits shall not be denied thereunder

for any health service performed by a holder of a license issued

pursuant to chapter 18.32 RCW if (1) the service performed was within

the lawful scope of such person's license, and (2) such contract

would have provided benefits if such service had been performed by a

holder of a license issued pursuant to chapter 18.71 RCW: PROVIDED,

HOWEVER, That no provision of chapter 18.71 RCW shall be asserted to

deny benefits under this section.

The provisions of this section are intended to be remedial and

procedural to the extent they do not impair the obligation of any

existinig contract.

NEW SECTION. Sec. 3. If any provision of this 1974 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the House January 20 1974.
Passed the Senate February t 1974.

Aprvdby the Governor February 13, 1974.

WASING O AS 941t xSs 4r das3dE..

Ofedin0fice of Secretary o f Sate February 14, 1974.
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CHAPTER 43

(Substitute House Bill No. 135]

GEOTHERMAL RESOURCES ACT

AN ACT Relating to conservation of geothermal resources; authorizing

the department of natural resources to administer this act and

defining its powers and duties; authorizing certain practices

subject to the provisions of this act and departmental rules

and regulations; requiring performance bonds or in lieu

securities; requiring the keeping and fiiing of certain

records; prescribing certain fees and providing for the

disposition thereof; adding a new chapter to Title 79 RCW;

providing certain civil and criminal remedies; and prescribing

penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The public has& a direct interest in

the safe, orderly and nearly pollution-free development of the

geothermal resources of the state, as hereinafter in section 3 (1) of

this 1974 act defined. The legislature hereby declares that it is in

the best interests of the state to further the development of

geothermal resources for the benefit of all of the citizens of the

state while at the same time fully providing for the protection of

the environment. The development of geothermal resources shall be so

conducted as to protect the rights of landowners, other owners of

interests therein, and the general public. In providing for such

development, it is the purpose of this chapter to provide for the

orderly exploration, safe drilling, production and proper abandonment

of geothermal resources in the state of Washington.

NEW SECTION. Sec. 2. This chapter shall be known as the

Geothermal Resources Act.

NEW SECTIN Sec. 3. For the purposes of this chapter, unless

the text otherwise requires, the following terms shall have the

following meanings:

(1) "Geothermal resources" means only that natural heat

energy of the earth from which it is technologically practical to

produce electricity commercially and the medium by which such heat

energy is extracted from the earth, includiing liquids or gases, as

well as any minerals contained in any natural or injected fluids,

brines and associated gas, but excluding oil, hydrocarbon gas and

other hydrocarbon substances.
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(2) "Waste", in addition to its ordinary meaning, shall mean

"physical waste" as that term is generally understood and shall

include:

(a) The inefficient, excessive, or improper use of, or

unnecessary dissipation of, reservoir energy; or the locating,

spacing, drilling, equippi-ng, operating or producing of any

geothermal energy well in a manner which results, or tends to result,

in reducing the quantity of geothermal energy to be recovered from

any geothermal area in this state;

(b) The inefficient above-ground transporting or storage of

geothermal energy; or the locating, spacing, drilling, equipping,

operating, or producing of any geothermal well in a manner causing,

or tending to cause, unnecessary excessive surface loss or

destruction of geothermal energy;

(c) The escape into the open air, from a well of steam or hot

water, in excess of what is reasonably necessary in the efficient

development or production of a geothermal well.

(3) "Geothermal area" means any land that is, or reasonably

appears to be, underlain by geothermal resources.

(4) "Energy transfer system" means the structures and

enclosed fluids which facilitate the utilization of geothermal

energy. The system includes the geothermal wells, cooling towers,

reinjection wells, equipment directly involved in converting the heat

energy associated with geothermal resources to mechanical or

electrical energy or in transferring it to another fluid, the closed

piping between such equipment, wells and towers and that portion of

the earth which facilitates the transfer of a fluid from reinjection

wells to geothermal wells: PROVIDED, That the system shall not

include any geothermal resources which have escaped into or have been

released into the nongeothermal ground or surface waters from either

man-made containers or through leaks in the structure of the earth

caused by or to which access was made possible by any drilling,

redrilling, reworking or operating of a geothermal or reinjection

well.

(5) "Operator" means the person supervising or in control of

the operation of a geothermal resource well, whether or not such

person is the owner of the well.

(6) "Owner" means the person who possesses the legal right to

drill, convert or operate any well or other facility subject to the

provisions of this chapter.

(7) "Person" means any individual, corporation, company,

association of individuals, joint venture, partnership, receiver,

trustee, guardian, executor, administrator, personal representative,

or public agency that is the subject of legal rights and duties.
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(8) "Pollution" means any damage or injury to ground or

surface waters, soil or air resulting from the unauthorized loss,

escape, or disposal of any substances at any well subject to the

provisions of this chapter.

(9) "Department" means the department of natural resources.

(10) "Well" means any excavation made for the discovery or

production of geothermal resources, or any special facility,

converted producing facility, or reactivated or converted abandoned

facility used for the rein jection of geothermal resources, or the

residue thereof underground.

(11) "Core holes" are holes drilled or excavations made

expressly for the acquisition of geological or geophysical data for

the purpose of finding and delineating a favorable geothermal area

prior to the drilling of a well.

(12) A "completed well" is a well that has been drilled to

its total depth, has been adequately cased, and is ready to be either

plugged and abandoned, shut-in, or put into production.

(13) "Plug and abandon" means to place permanent plugs in the
well in such a way and at such intervals as are necessary to prevent
future leakage of fluid from the well to the surface or from one zone
in the well to the other, and tom remove all drilling and production
equipment from the site, and to restore the surface of the site to
its natural condition or contour or to such condition as may be
prescribed by the department.

(14) "Shut-in" means to adequately cap or seal a well to
control the contained geothermal resources for an interim period.

NEW SECTION. Sec. 4. Notwithstanding any other provision of

law, geothermal resources are found and hereby determined to be sui

generis, being neither a mineral resource nor a water resource.

NEW SECTION. Sec. 5. (1) The department shall administer and

enforce the provisions of this chapter and the rules, regulations,

and orders relating to the drilling, operation, maintenance,
abandonment and restoration of geothermal areas, to prevent damage to

and waste from underground geotherm'al deposits, and to prevent damage

to underground and surface waters, land or air that may result from

improper drilling, operation, maintenance or abandonment of

geothermal resource wells.

(2) In order to implement the terms and provisions of this

chapter, the department under the provisions of chapter 34.04 RCW, as

now or hereafter amended, may from time to time promulgate those

rules and regulations necessary to carry out the purposes of this

chapter, including but not restricted to defining geothermal areas;

establishing security requirements, which may include bonding;

providing for liens against production; providing for casing and
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safety device requirements; providing for site restoration plans to

be completed prior to abandonment; and providing for abandonment

requirements.

NEW SECTION. Sec. 6. This chapter is intended to preempt

local regulation of the drilling and operation of wells for

geothermal resources but shall not be construed to permit the

locating of any well or drilling when such well or drilling is

prohibited under state or local land use law or regulations

promulgated thereunder. Geothermal resources, byproducts and/or

waste products which have escaped or been released from the energy

transfer system and/or a mineral recovery process shall be subject to

provisions of state law relating to the pollution of ground or

surface waters (Title 90 RCW) , provisions of the state fisheries law

(Title 75 RCW), and the state game laws (Title 77 RCW) , and any other

state environmental pollution control laws. Authorization for use of

byproduct water resources for all beneficial uses, including but not

limited to greenhouse heating, warm water fish propagation, space

heating plants, irrigation, swimming pools, and hot springs baths,

shall be subject to the appropriation procedure as provided in Title

90 PCW.

NEW SECTION.- Sec. 7. (1) Any person proposing to drill a

well or redrill an abandoned well for geothermal resources shall file

with the department a written application for a permit to commence

such drilling or redrilling on a form prescribed by the department

accompanied by a permit fee of two hundred dollars. The department

shall forward a duplicate copy to the department of ecology within

ten days of filing.

(2) Upon receipt of a proper application relating to drilling

or redrilling the department shall set a date, time, and place for a

public hearing on the application, which hearing shall be in the

county in which the drilling or redrilling is proposed to be made,

and shall instruct the applicant to publish notices of such

application and hearing by such means and within such time as the

department shall prescribe. The department shall require that the

notice so prescribed shall be published twice in a newspaper of

general circulation within the county in wbich +he drilling or

redrilling is proposed to be made and in such other appropriate

information media as the department may direct.

(3) Any person proposing to drill a core hole for the purpose

of gathering geothermal data, including but not restricted to heat

flow, temperature gradients, and rock conductivity, shall be required

to obtain a single permit for each geothermal area according to

subsection (1) of this section, except that no permit fee shall be

required, no notice need be published, and no hearing need be held.
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Such core holes that penetrate more than seven hundred and fifty feet
into bedrock shall be deemed geothermal test wells and subject to the
payment of a permit fee and to the requirement in subsection (2) of
this section for public notices and hearing. In the event geothermal

energy is discovered in a core hole, the hole shall be deemed a
geothermal well and subject to the permit fee, notices, and hearing.

Such core holes as described by this subsection are subject to all
other provisions of this chapter, including a bond or other security

as specified in section 13 of this act.
(4I) All moneys paid to the department under this section

shall be deposited with the state treasurer for credit to the general
fund.

NEW SECTION. Sec. 8. A permit shall be granted only if the
department is satisfied that the area is suitable for the activities
applied for; that the applicant will be able to comply with the
provisions of this chapter and the rules and regulations enacted
hereunder; and that a permit would be in the best interests of the

state.

The department shall not allow operation of a well under
permit if it finds that the operation of any well will unreasonably
decrease ground water available for prior water rights in any aquifer
or other ground water source for water for beneficial uses,.unless
such affected water rights are acquired by condemnation, purchase or

other means.

The department shall have the authority to condition the
permit as it deems necessary to carry out the provisions of this
chapter, including but not limited to conditions to reduce any

environmental impact.

The department shall forward a copy of the permit to the
department of ecology within five days of issuance.

NEW SECTION. Sec. 9. Any operator engaged in drilling or
operating a well for geothermal resources shall equip such well with
casing of sufficient strength and with such safety devices as may be
necessary, in accordance with methods approved by the department.

No person shall remove a casing, or any portion thereof, from

any well without prior approval of the department.

NEW SECTION. Sec. 10. Any well drilled under authority of
this chapter from which:

(1) It is not technologically practical to derive the energy
to produce electricity commercially, or the owner or operator has no
intention of deriving energy to produce electricity commercially, and

(2) Usable minerals cannot be derived, or the owner or
operator has no intention of deriving usable minerals, shall be
plugged and abandoned as provided in this chapter or, upon the
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owner's or operator's written application to the department of

natural resources and with the concurrence and approval of the

department of ecology, jurisdiction over the well may be transferred

to the department of ecology and, in such case, the well shall no

longer be subject to the provisions of this chapter but shall be

subject to any applicable laws and regulations relating to wells

drilled for appropriation and use of ground waters. if an

application is made to transfer jurisdiction, a copy of all logs,

records, histories, and descriptions shall be provided to the

department of ecology by the applicant.

NEW SECTION. Sec. 11. (1) The department may authorize the

operator to suspend drilling operations, shut-in a completed well, or

remove equipment from a well for the period stated in the

department's written authorization. The period of suspension may be

extended by the department upon the operator showing good cause for

the granting of such extension.

(2) If drilling operations are not resumed by the operator,

or the well is not put into production, upon expiration of the
suspension or shut-in permit, an intention to unlawfully abandon

shall be presumed.

(3) A well shall also be deemed unlawfully abandoned if,

without written approval from the department, drilling equipment is

removed.

(L4) An unlawful abandonment under this chapter shall be

entered in the department records and written notice thereof shall be
mailed by registered mail both to such operator at his last known

address as disclosed by records of the department and to the

operator's surety. The department may thereafter proceed against the

operator and his surety.

NEW SECTION. Sec. 12. (1) Before any operation to plug and

abandon or suspend the operation of any well is commenced, the owner

or operator shall submit in writing a notification of abandonment or

suspension of operations to the department for approval. No operation

to abandon or suspend the operation of a well shall commence without

approval by the department. The department shall respond to such

notification in writing within ten working days following receipt of

the notification.

(2) Failure to abandon or suspend operations in accordance

with the method approved by the department shall constitute a

violation of this chapter, and the department shall take appropriate

action under the provisions of section 27 of this 1974 act.

NEW SECTION. Sec. 13. Every operator who engages in the

drilling, redrilling, or deepening of any well shall file with the

department a reasonable bond or bonds with good and sufficient
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surety, or the equivalent thereof, acceptable to the department,

conditioned on compliance with the provisions of this chapter and all

rules and regulations and permit conditions adopted pursuant to this

chapter. This performance bond shall be executed in favor of and

approved by the department.

In lieu of a bond the operator may file with the department a

cash deposit, negotiable securities acceptable to the department, or

an assignment of a savings account in a Washington bank on an

assignment form prescribed by the department. The. department, in its

discretion, may accept a single surety or security arrangement

covering more than one well.

NEW SECTION. Sec. 114. The department shall not consent to the

termination and cancellation of any bond by the operator, or change

as to other security given, until the well or wells for which it has

been issued have been properly abandoned or another valid bond for

such well has been submitted and approved by the department. A well

is properly abandoned when abandonment has been approved by the

department.

NEW SECTION. Sec. 15. The owner or operator of a well shall

notify the department in writing within ten days of any sale,

assignment, conveyance, exchange, or transfer of any nature which

results in any change or addition in the owner or operator of the

well on such forms with such information as may be prescribed by the

department.

NEW SECTION. Sec. 16. The department has the authority,

through rules and regulations, to promulgate combining orders,

unitization programs, and well spacing, and establish proportionate

costs among owners or operators for the operation of such units as

the result of said combining orders, if good and sufficient reason is

demonstrated that such measures are necessary to prevent the waste of

geothermal resources.

NEW SECTION. Sec. 17. Each owner or operator of a well shall

designate a person who resides in this state as his agent upon whom

may be served all legal processes, orders, notices, and directives of

the department or any court.

NEW SECTION. Sec. 18. The department shall have the authority

to conduct or authorize investigations, research, experiments, and

demonstrations, cooperate with other governmental and private

agencies in making investigations, receive any federal funds, state

funds, and other funds and expend them on research programs

concerning geothermal resources and their potential development

within the state, and to collect and disseminate information relating

to geothermal resources in the state: PROVIDED, That the department

shall not construct or operate commercial geothermal facilities.
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NEW SECTION. Sec. 19. The department shall have the

authority, and it shall be its duty, to employ all personnel

necessary to carry out the provisions of this chapter pursuant to

chapter 41.06 RCW.

NEW SECTION. Sec. 20. (1) The owner or operator of any well

shall keep or cause to be kept careful and accurate logs, records,

descriptions, and histories of the drilling, redrilling, or deepening

of the well.

(2) All logs, records, histories, and descriptions referred

to in subsection (1) of this section shall be kept in the local

office of the owner or operator, and together with other reports of

the owner or operator shall be subject during business hours to

inspection by the department. Each owner or operator, upon written

request from the department, shall file with the department a copy of

the logs, records, histories, descriptions, or other records or

portions thereof pertaining to the geothermal drilling or operation

underway or suspended.

NEW SECTION. Sec. 21. Upon completion or plugging and

abandonment of any well or upon the suspension of operations

conducted with respect to any well for a period of at least six

months, one copy of the log, core record, electric log, history, and

all other logs and surveys that may have been run on the well, shall

be filed with the department within thirty days after such

completion, plugging and abandonment, or six months' suspension.

NEW SECTION. Sec. 22. The owner or operator of any well

producing geothermal resources shall file with the department a

statement of the geothermal resources produced. Such report shall be

submitted on such forms and in such manner as may be prescribed by

the department.

NEW SECTION. Sec. 23. (1) The records of any owner or

operator, when filed with the department as provided in this chapter,

shall be confidential and shall be open to inspection only to

personnel of the department for the purpose of carrying out the

provisions of this chapter and to those authorized in writing by such

owner or operator, until the expiration of a twenty-four-month

confidential period to begin at the date of commencement of

production or of abandonment of the well.

(2) Such records shall in no case, except as provided in this

chapter, be available as evidence in court proceedings. No officer,

employee, or member of the department shall be allowed to give

testimony as to the contents of such records, except as provided in

this chapter for the review of a decision of the department or in any

proceeding initiated for the enforcement of an order of the

department, for the enforcement of a lien created by the enforcement
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of this chapter, or for use as evidence in criminal proceedings

arising out of such records or the statements upon which they are

based.

NEW SECTION. Sec. 24. No person shall, for the purpose of

evading the provision of this chapter or any rule, regulation or

order of the department made thereunder, remove from this state, or

destroy, mutilate, alter or falsify any such record, account, or

writ ing.

NEW SECTION. Sec. 25. Whenever it appears with probable cause

to the department that:

(1) A violation of any provision of this chapter, regulation

adopted pursuant thereto, or condi tion of a permit issued pursuant to
this chapter has occurred or is about to occur, or

(2) That a modification of a permit is deemed necessary to

carry out the purpose of this chapter, the department shall issue a
written order in person to the operator or his employees or agents,

or by certified mail, concerning the drilling, testing, or other

operation conducted with respect to any well drilled, in the process

of being drilled, or in the process of being abandoned or in the

process of reclamation or restoration, and the operator, owner, or

designated agent of either shall comply with the terms of the order

and may appeal from the order in the manner provided for in section

28 of this 1974 act. When the department deems necessary the order
may include a shutdown order to remain in effect until the deficiency

is corrected.

NEW SECTION. Sec. 26. Any person who violates any of the

provisions of this chapter, or fails to perform any duty imposed by

this chapter, or violates an order or other determination of the

department made pursuant to the provisions of this chapter, and in
the course thereof causes the death of, or injury to, fish, animals,
vegetation or other resources of the state, shall be liable to pay

the state damages including an amount equal to the sum of money

necessary to restock such waters, replenish such resources, and

otherwise restore the stream, lake, other water source, or land to

its conldition prior to the injury, as such condition is determined by

the department. Such damages shall be recoverable in an action

brought by the attorney general on behalf of the people of the state

of Washington in the superior court of the county in which such

damages occurred: PROVIDED, That if damages occurred in more than one

county the attorney general may bring action in any of the counties

where the damage occurred. Any moneys so recovered by the attorney

general shall be transferred to the department under whose

jurisdiction the damaged resource occurs, for the purposes of

restoring the resource.

C 62 1
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NEW SECTION., Sec. 27. Whenever it shall appear that any
person is violating any provision of this chapter, or any rule,
regulation, or order made by the department hereunder, and if the
department cannot, without litigation, effectively prevent further
violation, the department may bring suit in the name of the state
against such person in the court in the county of the residence of
the defendant, or in the county of the residence of any defendant if

there be more than one defendant, or in the county where the
violation is alleged to have occurred, to restrain such person from
continuing such violation. In such suit the department may, without
bond, obtain injunctions prohibitory and mandatory, including

temporary restraining orders and preliminary injunctions, as the

facts may warrant.

NEW SECTION. Sec. 28. (1) Any person adversely affected by

any rule, regulation, order, or permit entered by the department
pursuant to this chapter may obtain judicial review thereof in
accordance with the applicable provisions of chapter 34.04 RCW.

(2) The court having jurisdiction, insofar as is practicable,

shall give precedence to proceedings for judicial review brought

under this chapter.

NEW SECTION. Sec. 29. Violation of any provision of this

chapter or of any rule, regulation, order of the department, or
condition of any permit made hereunder is punishable, upon
conviction, by a fine of not more than two thousand five hundred

dollars or by imprisonment in the county jail for not more than six

months, or both.

NEW SECTION. Sec. 30. No person shall knowingly aid or abet

any other person in the violation of any provision of this chapter or

of any rule, regulation or order of the department made hereunder.

NEW SECTION. Sec. 31. Sections 1 through 30 of this 1974 act
shall constitute a new chapter in Title 79 PCW.

NEW SECTION. Sec. 32. If any provision of this 1974 act, or
its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other
persons or circumstances is not affected.

Passed the House January 29 1974.
Passed the Senate February t, 1974.
Ap roved bithe Governor Pebruar y14, 1974.

Fild i 0 iceof Secretary of Sate February 14, 1974.
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CHAPTER 44

(House Bill No. 385]

VETERINARY MEDICINE-

ANIMAL TECHNICIAN REGULATION

AN ACT Relating to the practice of veterinary medicine; amending

section 21, chapter 71, Laws of 1941 as last amended by

section 1, chapter 50, Laws of 1967 ex. sess. and RCW

18.92.015; amending section 4, chapter 71, Laws of 1941 as

last amended by section 3, chapter 50, Laws of 1967 ex. sess.

and RCW 18.92.030; amending section 13, chapter 124, Laws of

1907 as last amended by section 4, chapter 50, Laws of 1967

ex. sess. and RCW 18.92.040; amending section 20, chapter 71,

Laws of 1941 as last amended by section 5, chapter 50, Laws of

1967 ex. sess. and RCW 18.92.060; amending section 6, chapter

71, Laws of 1941 as amended by section 28, chapter 292, Laws

of 1971 ex. sess. and RCW 18.92.070; amending section 13,

chapter 71, Laws of 1941 as last amended by section 10,

chapter 50, Laws of 1967 ex. sess. and RCW 18.92.160; and

adding a new section to chapter 18.92 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 21, chapter 71, Laws of 1941 as last

amended by section 1, chapter 50, Laws of 1967 ex. sess. and RCW

18.92.015 are each amended to read as follows:

The term "board" used in this chapter shall mean the

Washington state veterinary board of governors; and the term

"director" shall mean the director of motor vehicles of the state of

Washington. "Animal technician" shall mean a Person who has

2R.29cEsfR111 cornP-12etd A ost high! school cou9re a roeMd hy the

h2ARI!, in consultation with the coordinatingq council for occupational

educati onz in the care and treatment of an imals,. or a person who has

had five y.jr practical 21perience with a licensed veterinarian and

who has successfully cMpleted an examination administered by the

board.

Sec. 2. Section 4, chapter 71, Laws of 1941 as last amended

by section 3, chapter 50, Laws of 1967 ex. sess. and RCW 18.92.030

are each amended to read as follows:

It shall be the duty of the board to prepare examination

questions, conduct examinations, and grade the answers of applicants.

The board shall supervise the conduct of those practicing veterinary

medicine, surgery and dentistry and shall make such recommendations

as it deems necessary to the director in regard to the granting,

suspension or revocation of licenses. It shall be the duty of the

board to adopt ((as the)) a code of ethics for the practice of the
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veterinary profession in this state((7 the principles of veterinary

medical ethies adepted by the house of delegates of the American

veterinary medical assoiation on August 437 496e)). The board

pursuant to chapter 34.04 RCH shall have the Power to adopt spsh

rules and regglations as my be necessarl 12 effec tuate the PrE2oses
of this 1974 amendatol act including the performance of the duties
and respggsibilities of animai technicians: PROVIDED, HOWEVER. That

g2 animal technician shall be allowed to d iaSn ose. Sr2_

£rescribe or perform sujgy, other than innoculation 2 o A ngy
animal. The board shall further have the power to ado t by
reasonable rules and reguatuaio standards Pgescribing reqgirements

for veterinary medical facilities and to fix minimum standards of

continuing veterinary medical education.

The board _aI empl91 a secretary who shall be exempt from the

plgyisions of chapter 41.06 RCW and whose duties shall include

Allying on coresondeage of the boarg, maintaining records of board

Progceings. and such other duties as may be assigned from time to

time to him by the b21 Te department shall be the official

office of record.

The board shall have the power to conduct hearings for the

revocation or suspension of licenses and shall have the authority to

appoint a hearing officer to conduct such hearings.

Sec. 3. Section 13, chapter 124, Laws of 1907 as last amended

by section 4, chapter 50, Laws of 1967 ex. sess. and RCW 18.92.040

are each amended to read as follows:

Each member of the board and secretary shall receive twenty-

five dollars per day as compensation for each day spent upon official

business of the board, and necessary tel expenses as provided for

state officials and employees generally in chapter 43.03 RCHI

PROVIDEL That no exense may be incurred by members of the board or

secretary excgat in connection with board meetings without Prior

ApEroval of the director.

Sec. 4. Section 20, chapter 71, Laws of 1941 as last amended

by section 5, chapter 50, Laws of 1967 ex. sess. and RCW 18.92.060

are each amended to read as follows:

Nothing in this chapter shall be construed to apply to:

(1) Commissioned veterinarians in the United States ( (army))

military services, veterinarians employed by ((the Animal Disease

Bradication Divisien of the United States Agriculteral Research

Serviee7 or federal employees)) Washington state and federal agencies

while performing official duties;

(2) ((An owner of livestoek treating his own animals)) Persons

prgcticing veterinary medicine upon a person's own animals;
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(3) A person advising with respect to or performing the
castrating and dehorning of cattle, castrating and docking of sheep,
castrating of swine or caponizing of poultry or artificial

insemination of animals;

(4i) A person who is a ((!eqnlar)) jqg~a~l] enole student

in a veterinary school, 2r KgRIAy~ 2nrolled in a traini q~ core

jp~~qy!j ~de 2 p2visionS of RCW 18.92.015 and while performing
duties or actions assigned by his instructors, or working under the

direct supervision of a licensed veterinarian during a school

vacation period or a person performing assigned duties under

supervision of a veterinarian within the established framework of an

internship program recognized by the board;

(5) A veterinarian regularly licensed in another state

consulting with a licensed veterinarian in this statel

1-ft An animal technician actinq under the sp2e ision and
92nRU2l of a licensed veterinarian: PROVIDED, HO W1EVEL That the

pKLglice of an animal t~ghnician is limited to the Peformance of
thE~ ervices which are authorized by the hoardj

I.J An ownerL beinq jassisted in such pr:actice by his ePloi2Es
when Mrn12Yed in the conduct of such Person's bu ines

IflAR 2wne being assisted in such pracgtice 1! sMe other:

Sec. 5. Section 6, chapter 71, Laws of 19L41 as amended by

section 28, chapter 292, Laws of 1971 ex. sess. and RCW 18.92.070 are

each amended to read as follows:

No person, unless registered or licensed to practice

veterinary medicine, surgery and dentistry in this state at the time

th is chapter shall become operative, shall begin the practice of

veterinary medicine, surgery and dentistry without first applying for

and obtaining a license for such purpose from the director. In order

to procure a license to practice veterinary medicine, surgery and

dentistry in the state of Washington, the applicant for such license

shall file his application at least ((fifteent)) thir~t days prior to

date of examination upon a form furnished by the director of motor

vehicles, which, in addition to the fee provided by this chapter,

shall be accompanied by satisfactory evidence that he is at least

eighteen years of age and of good moral character, and by a diploma

from some legally chartered veterinary college or veterinary

department of any university or agricultural college, recognized by

the American Veterinary medical Association, evidencing the fact that

the applicant has been in actual attendance at the lectures,

instruction and examinations for a period of at least four academic

years of thirty-two to thirty-six weeks each. Said application shall

be signed by the applicant and sworn to by him before some pprson
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authorized to administer oaths. When such application and the

accompanying evidence are found satisfactory, the director shall

notify the applicant to appear before the board for the next

examination: PROVIDED, HOWEVER, That the director of motor vehicles

must deny the application of every applicant who has been guilty of

unprofessional conduct within the two years immediately preceding

date of application for license.

NEW SECTION. Sec. 6. There is added to chapter 18.92 RCW a

new section to read as follows:

Any veterinarian licensed pursuant to this chapter shall make

application to the board to permit him to use the services of an

animal technician. Such application shall be accompanied by an

annual fee in an amount to be determined by the board, with the

approval of the director, and shall set forth such information as the

board may require. No veterinarian practicing in this state shall

utilize the services of an animal technician without prior approval

of the board. Whenever it appears to the board that an animal

technician is being utilized in a manner inconsistent with the

approval granted, the board may withdraw such approval. In the event

a hearing is requested upon the rejection of an application, or upon

the withdrawal of an approval, a hearing shall be conducted in

accordance with the procedures established under RCW 18.92.180.

No veterinarian who uses the services of an animal technician

in accordance with and within the terms of any permission granted by
the board shall be considered as aiding and abetting any unlicensed

person to practice veterinary medicine within the meaning of RCW

18.92.160: PROVIDED, HOWEVER, That any such veterinarian shall

retain professional and personal responsibility for any act which

constitutes the practice of veterinary medicine as defined in this

chapter when performed by an animal technician in his employ.

Sec. 7. Section 13, chapter 71, Laws of 1941 as last amended

by section 10, chapter 50, Laws of 1967 ex. sess. and RCW 18.92.160

are each amended to read as follows:

The license of any person heretofore or hereafter granted to

practice veterinary medicine, surgery and dentistry in this state may

be suspended for a certain period of time or revoked by the board for

any of the following causes, which shall be deemed to be

unprofessional conduct within the meaning of this chapter:

(1) The employment of fraud, misrepresentation or deception

in obtaining such license, inldn animal technician aplication.

(2) Found guilty of a crime involving moral turpitude.

(3) Chronic inebriety or habitual use of drugs.

(4) Fraud in representation as to skill or ability.

( 67 ]



11 WASHINGTON LAWS. 1974 1st Ex.Sess. 43rd Lecis.3rd Ex.S.)

(5) Use of untruthful or improbable statements in

advertisements, publicity material or interviews.

(6) Distribution of alcohol or drugs for any other than

legitimate purposes.

(7) Personation of another licensed practitioner.

(8) Violation or attempting to violate, directly or

indirectly, any of the provisions of this chapter and any rules or

L~Ualalion promulgatedj by the board!f rMsuant to RCW 18.92.160 as

amended bay this 1974 ame ndatory act.

(9) Gross incompetency in the practice of his profession.

(10) Violation of the ethics of the profession. The code of

ethics adopted by the board of governors shall be the standard of

ethics for the licensed veterinarians of this state.
1.11 g--------------_ i ns tg practice veterinary medficn

f~l 2-4119- hl another sta!. te I-121, 21r to!jo istrict of the United

States On grouds 21te Ih~ Egnppyment of~ reqigt tion or license

fees.

Passed the House January 22 1974.
Passed the Senate February , 1974.
Approved bi the Governor Pebruary 14, 1974.
Fled in 0 hice of Secretary of Sate February 14, 1974.

CHAPTER 45

[Substitute House Bill No. 671]

BOXING-CHAMPIONSHIP

MATCH EXTENSIONS

AN ACT Relating to boxing; and amending section 14, chapter 184, Laws

of 1933 as amended by section 5, chapter 305, Laws of 1959 and

ECH 67.08.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 14, chapter 184, Laws of 1933 as amended

by section 5, chapter 305, Laws of 1959 and RCW 67.08.080 are each

amended to read as follows:

No boxing contest or sparring exhibition held in this state

whether under the provisions of this chapter or otherwise shall be

for more than ten rounds and no one round of any such contest or

exhibition shall be for a longer period than three minutes and there

shall be not less than one minute intermission between each round.

In the event of bouts involving state or reagional chappionshins the

gm~issip may grant a etensjionj of no More than two additional

1R oU 1-0 tot2M12Al bouts of twe1_12 E2ual-s. an i bouts involving
national championships the commission may grant an extension of no

more than five additional rounds to allow ttal bouts of fifteen
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rounds. No contestant in any boxing contest or sparring match or

exhibition whether under this chapter or otherwise shall be permitted

to wear gloves weighing less than six ounces. The length and

duration for wrestling matches whether held under the provisions of

this chapter or otherwise shall be regulated by order of the

commission. The commission shall promulgate rules and regulations to

assure clean and sportsmanlike conduct on the part of all contestants

and officials, and the orderly and proper conduct of the contest in

all respects, and to otherwise make rules and regulations consistent

with this chapter, but such rules and regulations shall apply only to

contests held under the provisions of this chapter.

Passed the House January 22 1974.
Passed the Senate February 9, 1974.
Ap roved bi the GovernortFebruary 14, 1974.
Fled in 0ohice of Secretary of S ate February 14, 1974.

CHAPTER 46

[House Bill No. 717]

WASHINGTON STATE MILITIA--

ACTIVE STATE SERVICE-

COMPENSATION-REEMPLOYMENT RIGHTS

AN ACT Relating to the organized militia of Washington; amending

section 43, chapter 130, Laws of 1943 and 8CM 38.24.050; and

adding a new section to chapter 130, Laws of 1943 and to

chapter 38.24 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43, chapter 130, Laws of 1943 and RCW

38.24.050 are each amended to read as follows:

Commissioned officers, warrant officers, and enlisted men of

the organized militia of Washington, while in active service, during

encampment or other periods of field training, cr on any ordered

state duty, or on any active duty, shall be entitled to and shall

receive the pay and allowances provided by federal laws and

regulations for commissioned officers, warrant officers and enlisted

men of the United States army: PROVIDED, That for travel, officers

shall receive only their actual necessary expenses;_ PROVIjER.L
FURTHRL. That for: periods of active state service other thn for

annual field traini1_, g2 cmmi~ssioned officer s, warrant officers and

enlisted men of the orqnz~ militia of Washing ton shall receive

either such pay An1d allowances or twa nty f i ve doljj ra pE daI

whichever is qreat er.

Extra duty pay or allowances to enlisted men rated as cooks,

may be authorized by the commander-in-chief during periods of field
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service or any other duty for which pay is authorized, but in no case

shall such additional extra duty pay or allowances exceed two dollars

per day.

The value of articles issued to any enlisted man and not

returned in good order on demand, and legal fines or forfeitures, may

be deducted from such enlisted man's pay.

All officers not regular state employees detailed to serve on

any board or commission ordered by the governor, or on any court of

inquiry or court martial ordered by proper authority, shall be paid a
sum equal to one days active duty for each day actually employed on

such board or court or engaged in the business thereof, or in

traveling to and from the same; and in addition thereto all necessary

traveling expenses and subsistence when such duty shall be at a place

other than the city or town of his residence.

NEW SECTION. Sec. 2. There is added to chapter 130, Laws of

1943 and to chapter 38.24 RCW a new section to read as follows:

All members of the organized militia of Washington who are

called to state active duty shall, upon return from such duty, have

the same rights of employment or reemployment as they would have if

they had been called to active duty in the United States Army.

Passed the House January 28 1974.
Passed the Senate February , 1974~.
Approved by the Governor February 14, 1974.
Fled in office of Secretary of tat; February 14, 1974.

CHAPTER 47

[Substitute House Bill No. 757)
SCHOOL SAFETY PATROL-

ADULT SUPERVISORS-AUTHORITY-

INSURANCE COVERAGE

AN ACT Relating to motor vehicles; amending section 46.48.160,
chapter 12, Laws of 1961 and RCW 46.61.385; and providing

penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.48.160, chapter 12, Laws of 1961 and

RCW 46.61.385 are each amended to read as follows:

The superintendent of public instruction, through the

superintendent of schools of any ((city or town of)) school district,

or other officer or board performing like functions with respect to

the schools of any other educational administrative district, may
caue o b apoite vounarladltrecruits As __nd

caue t beappined ad4~ --- spervsoQs --

from the student body of any public or private school 'or institution

of learning, students, who shall be known as members of the "school
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patrol,, and who shall serve without compensation and at the pleasure
of the authority making the appointment.

The members of such school patrol shall wear ((a badge or

ether approprate insigftifa marked fl) AR PP12late deinto or

ilfgi fnPifying the --- mmbr--fthe school patrol ((")) when
in performance of their duties, and they may display "stop" or other

proper traffic directional signs or signals at school crossings or

other points where school children are crossing or about to cross a

public highway, but members of the school patrol and their

gujervisors shall be subordinate to and obey the orders of any peace

officer present and having jurisdiction.

School districts., at their dis crltion, may hire suff icie nt
numbers of adults to serve as suerirs. Such adults shall be

subordinate to andf o bel!the orders§ of Aa peace 2fig Present and

Any school district having a school patrol may purchase

uniforms and other appropriate insignia, traffic signs and other

appropriate materials, all to be used by members of such school

patrol while in performance of their duties, and may pay for the same

out of the general fund of the district.

It shall be unlawful for the operator of any vehicle to fail

to stop his vehicle when directed to do so by a school patrol sign or

signal displayed by a member of the school patrol engaged in the

performance of his duty and wearing or displaying appropriate

insignia, and it shall further be unlawful for the operator of a

vehicle to disregard any other reasonable directions of a member of

the school patrol when acting in performance of his duties as such.

School districts may expend funds from the general fund of the

district to pay premiums for life and accident policies covering the

members of the school patrol in their district while engaged in the

performance of their school patrol duties.
miembers of the school Patrol shall be con sidered as emp2y~qa

for the Puposes of ECU 28A.58. 4 2 5 ,. as now or hqreafter amended,

Passed the House January 29 1974.
Passed the Senate February 1, 1974.
Approved bj the Governor ?ebr uary 14, 1974.
Filed in 0 fice of Secretary of tate February 14, 1974.

CHAPTER 48

(House Bill No. 804)

THE TRUTH IN SPENDING ACT OF 1974

AN ACT Relating to state government; and adding new sections to Titlp

43 RCU.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds that knowledge

of the expenditures made by state government is of importance to the

people of this state. It is the intent of the legislature that this

act require state agencies to prepare information to inform the

people of the disposition of state revenues on a per capita basis.

This act shall be known and may be cited as "The Truth in Spending

Act of 1974"1.

NEW SECTION. Sec. 2. Within 120 days after the close of each

fiscal biennium, the office of Program Planning and Fiscal Management

shall prepare a report which indicates as accurately as possible the

total operating expenditures of each commission, committee, agency or

department on a per capita basis for the two immediately preceding

fiscal biennia. The report shall be based on population figures

prepared by the Office of Program Planning and Fiscal Management and

shall be distributed to each member of the legislature and to at

least one newspaper of general circulation in each county of this

state.

NEW SECTION. Sec. 3. Sections 1 through 2 of this act shall

be added to chapter [Title] 43 RCW.

Passed the House January 23 1974.
Passed the Senate February, 1974.
Approved bi the Governor February 14, 1974.
Fed in 0 fice of Secretar y of Sate February 14, 1974.

CHAPTER 49

(Substitute House Bill No. 967]

WASHINGTON POISON PREVENTION

ACT OF 1974

AN ACT Relating to the public health and safety; adding a new chapter

to Title 70 RCW; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTIQN,_ Section 1. The purpose of this chapter is to

provide for special packaging to protect children from personal

injury, serious illness or death resulting from handling, using or

ingesting household substances, and to provide penalties.

NEW SECION. Sec. 2. This 1974 act shall be cited as the

Washington Poison Prevention Act of 1974.

NEW SECTION. Sec. 3. The definitions in sections 4 through 9

of this 1974 act unless the context otherwise requires shall govern

the construction of this chapter.

( 72 1
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NEW SECTION. Sec. 4. "Director" means the director of the

department of agriculture of the state of Washington, or his duly

authorized representative.

NEW SECTION. Sec. 5. "Sale" means to sell, offer for sale,

hold for sale, handle or use as an inducement in the promotion of a

household substance or the sale of another article or product.

NEW SECTION. Sec. 6. "Household substance" means any

substance which is customarily produced or distributed for sale for

consumption or use, or customarily stored, by individuals in or about

the household and which is:

(1) A "hazardous substance", which means (a) any substance or

mixture of substances or product which (i) is toxic, (ii) is

corrosive, (iii) is an irritant, (iv) is a strong sensitizer, (v) is

flammable or combustible, or (vi) generates pressure through

decomposition, heat, or other means, if such substance or mixture of

substances may cause substantial personal injury or substantial

illness during or as a proximate result of any customary or

reasonably foreseeable handling or use, including reasonably

foreseeable ingestion by children; (b) any substances which the

director by regulation finds to meet the requirements of subsection

(1) (a) of this section; (c) any radioactive substance, if, with
respect to such substance as used in a particular class of article or

as packaged, the director determines by regulation that the substance

is sufficiently hazardous to reguire labeling in accordance with this

chapter in order to protect the public health, safety or welfare; and

(d) any toy or other article intended for use by children which the

director by regulation determines presents an electrical, mechanical

or thermal hazard.

(2) A pesticide as defined in the Washington Pesticide

Control Act, chapter 15.58 RCW as now or hereafter amended;

(3) A food, drug, or cosmetic as those terms are defined in

the Uniform Washington Food, Drug and Cosmetic Act, chapter 69.04 RCW

as now or hereafter amended; or

(4) A substance intended for use as fuel when stored in

portable containers and used in the heating, cooking, or

refrigeration system of a house; or

(5) Any other substance which the director may declare to be

a household substance subsequent to a hearing as provided for under

the provisions of chapter 34.04 RCW, Administrative Procedure Act,

for the adoption of rules.

NEW SECTION. Sec. 7. "Package" means the immediate container

or wrapping in which any household substance is contained for

consumption, use, or storage by individuals in or about the

household, and, for purposes of section 11 (1) (b) of this 1974 act,
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also means any outer container or wrapping used in the retail display

of any such substance to consumers. Such term does not include:

(1) Any shipping container or wrapping used solely for the

transportation of any household substance in bulk or in quantity t9

manufacturers, packers, or processors, or to wholesale or retail

distributors thereof; or

(2) Any shipping container or outer wrapping used by

retailers to ship or deliver any household substance to consumers

unless it is the only such container or wrapping.

NEW SECTION. Sec. 8. "Special packaging" means packaging that

is designed or constructed to be significantly difficult for children

under five years of age to open or obtain a toxic or harmful amount

of the substance contained therein within a reasonable time and not

difficult for normal adults to use properly, but does not mean

packaging which all such children cannot open or obtain a toxic, or

harmful amount within a reasonable time.

NEW SECTION. Sec. 9. "Labeling" means all labels and other

written, printed, or graphic matter upon any household substance or

its package, or accompanying such substance.

NEW SECTION. Sec. 10. (1) The director may establish in

accordance with the provisions of this chapter, by regulation,

standards for the special packaging of any household substance if he

finds that:

(a) The degree or nature of the hazard to children in the

availability of such substance, by reason of its packaging is such

that special packaging is required to protect children from serious

personal injury or serious illness resulting from handling, using or

ingesting such substance; and

(b) The special packaging to be required by such standard is

technically feasible, practicable, and appropriate for such

substance.

(2) In establishing a standard under this section, the

director shall consider:

(a) The reasonableness of such standard;

(b) Available scientific, medical, and engineering data

concerning special packaging and concerning childhood accidental

ingestions, illness, and injury caused by household substances;

(c) The manufacturing practices of industries affected by

this chapter; and

(d) The nature and use of the household substance.

(3) in carrying out the provisions of this chapter, the

director shall publish his' findings, his reasons therefor, and

citation of the sections of statutes which authorize his action.

(: 74 ]
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(4) Nothing in this chapter authorizes the director to

prescribe specific packaging designs, product content, package

quantity, or, with the exception of authority granted in section 11

(1) (b) of this 1974 act, labeling. In the case of a household

substance for which special packaging is required pursuant to a

regulation under this section, the director may in such regulation

prohibit the packaging of such substance in packages which he

determines are unnecessarily attractive to children.

(5) The director shall cause the regulations promulgated

under this chapter to conform with the requirements or exemptions of

the Federal Hazardous Substances Act and with the regulations or

interpretations promulgated pursuant thereto.

NEW SECTION. Sec. 11. (1) For the purpose of making any

household substance which is subject to a standard establishea under

section 10 of this 1974 act readily available to elderly or

handicapped persons unable to use such substance when packaged in

compliance with such standard, the manufacturer or packer, as the

case may be, may package any household substance, subject to such a

standard, in packaging of a single size which does not comply with

such standard if:

(a) The manufacturer or packer also supplies such substance

in packages which comply with such standard; and

(b) The packages of such substance which do not meet such

standard bear conspicuous labeling stating: "This package for

households without young children"; except that the director may by

regulation prescribe a substitute statement to the same effect for

packaging too small to accommodate such labeling.

(2) In the case of a household substance which is subject to

such a standard and which is dispensed pursuant to an order of a

physician, dentist, or other licensed medical practitioner authorized

to prescribe, such substance may be dispensed in noncomplying

packages only when directed in such order or when requested by the

purchaser.

(3) In the case of a household substance subject to such a

standard which is packaged under subsection (1) of this section in a

noncomplying package, if the director determines that such substance

is not also being supplied by a manufacturer or packer in popular

size packages which comply with such standard, he may, after giving

the manufacturer or packer an opportunity to comply with the purposes

of this chapter, by order require such substance to be packaged by

such manufacturer or packer exclusively in special packaging

complying with such standard if he finds, after opportunity for

hearing, that such exclusive use of special packaging is necessary to

accomplish the purposes of this chapter..
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NEW SECTION. Sec. 12. one of the purposes of this chapter is

to promote uniformity with the Poison Prevention Packaging Act of

1970 and rules and regulations adopted thereunder. In accordance

with such declared purpose, all of the special packaging rules and

regulations adopted under the Poison Prevention Packaging Act of 1970
(84 Stat. 1670; 7 U.s.c. Sec. 135; 15 U.S.C. Sec. 1261, 1471-1476; 21

U.S.C. Sec. 343, 352, 353, 362) on the effective date of this 1974

act, are hereby adopted as rules and regulations applicable to this

chapter. In addition, any rule or regulation adopted hereafter under

said Federal Poison Prevention Act of 1970 concerning special

packaging and published in the federal register shall be deemed to
have been adopted under the provisions of this chapter. The director

may, however, within thirty days of the publication of the adoption

of any such rule or regulation under the Federal Poison Prevention

Packaging Act of 1970, give public notice that a hearing will be held

to determine if such regulations shall not be applicable under the

provisions of this chapter. such hearing shall be conducted in

accord with the provisions of chapter 34.04 RCW, Administrative

Procedure Act, as now enacted or hereafter amended.

NEW SECTION. Sec. 13. For the purpose of carrying out the

provisions of this chapter the director shall, within one hundred

eighty days of the effective date of this 1974~ act, appoint a

technical advisory committee and appoint a chairman thereof, said

committee to consist of one representative from each of the

following:

(1) The secretary of the department of social and health

services;

(2) The pharmacy board;

(3) A hospital specializing in child welfare and poison care;

(4) The packaging closures industry;

(5) University of Washington Medical School;

(6) University of Washington School of Pharmacy;

(7) A specialist in pesticide and chemical handling and

control from Washington State University;

(8) The public;

(9) The dairy and food division of the department of

agriculture; and

(10) A member of the Washington State Society of Pediatrics

or its designee.

Members of the technical advisory committee who are not

regular full tine employees of a public agency or institution shall

receive twenty-five dollars per diem for each day or major portion

thereof plus reimbursement for *actual travel expenses incurred in the
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performance of their duties in the same manner as provided for state

officials generally in chapter 43.03 RCW as now or hereafter amended.

NEW SECTION. Sec. 14. if any provision of this 1974 act is

declared unconstitutional, or the applicability thereof to any person

or circumstance is held invalid, the constitutionality of the

remainder of the act and the applicability thereof to other persons

and circumstances shall not be affected thereby.

NEW SECTION. Sec. 15. The enactment of this 1974 act shall

not have the effect of terminating, or in any way modifying any

liability, civil or criminal, which shall already be in existence on

the effective date of this 1974 act.

NEW SECTION. Sec. 16. Any person violating the provisions of

this chapter or rules adopted hereunder is guilty of a misdemeanor

and is guilty of a gross misdemeanor for any subsequent offense,

however, any offense committed more than five years after a previous

conviction shall be considered a first offense.

NEW SECTION. Sec. 17. The provisions of this chapter shall be

cumulative and nonexclusive and shall not affect any other remedy.

NEW SECTION. Sec. 18. There is added to Title 70 RCW a new

chapter as set forth in sections 1 through 17 of this 1974 act.

Passed the House January 21 1974.
Passed the Senate February t, 1974.
Approved by the Governor Februar t14, 1974.
F1led in Office of Secretary of tate February 14, 1974.

CHAPTER 50

(House Bill No. 1084]

PUBLIC TIME DEPOSITS-

INTEREST RATE

AN ACT Relating to the deposit and investment of public funds; and

amending section 12, chapter 193, Laws of 1969 ex. sess. and

RCW 39.58.120.

BE IT ENACTED BY THE LEGISLATURBE OF THE STATE OF WASHINGTON:

Section 1. Section 12, chapter 193, Laws of 1969 ex. sess.

and RCW 39.58.120 are each amended to read as follows:

((The public deposit protection commission shall from time to

time fix the rate of interest to he paid by qualified public

depositaries "ponl investment depositsr PRVBE- That)) Time

deposits issued pursuant to this chapter shall bear interest at a

rate ((which would)) not ((be)) in excess of ((one hundred percent of

the average bill rate at the last 97 Sz Treasury 94-day b±i market
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auction or in excess of)) the maximum rate permitted by any

applicable governmental regulation.

Passed the House January 29 1974.
Passed the Senate February 1, 1974.

A -vdby the Governor Februaryt14, 1974.
Fie nOffice of Secretary of Sate February 14, 1974.

CHAPTER 51

(House Bill No. 1173]

COUNTY ASSISTANCE TO

MUNICIPAL EMERGENCY SERVICES

AN ACT Relating to counties; and adding a new section to chapter

36.32 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby added to chapter

36.32 RCW a new section to read as follows:

The legislative authority of any county shall have the power

to furnish, upon such terms as the board may deem proper, with or

without consideration, financial or other assistance to any municipal

corporation, or political subdivision within such county for the

purpose of implementing the fire protection, ambulance, medical or

other emergency services provided by such municipal corporation, or

political subdivision: PROVIDED, That no such municipal corporation

or political subdivision shall be authorized to expend any funds or

property received as part of such assistance for any purpose, or in

any manner, for which it could not otherwise legally expend its own

funds.

Passed the House January 25 1974
Passed the Senate February t, 1974.
Approved bj the GovernortFebruary 14, 1974.
Filed in 0 fice of Secretary of S ate February 14, 1974.

CHAPTER 52

(House Bill No. 1180)

COUNTY PURCHASES-COMPETITIVE

BIDDING, ELECTION PRINTING-EXEMPTION

AN ACT Relating to counties; and amending section 36.32.240, chapter

4, Laws of 1963 as amended by section 15, chapter 144, Laws of

1967 ex. sess. and ECW 36.32.240.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

[ 78 ]
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Section 1. Section 36.32.240, chapter 4, Laws of 1963 as

amended by section 15, chapter 144, Laws of 1967 ex. sess. and FCW

36.32.240 are each amended to read as follows:

In any county the board of county commissioners may by

resolution establish a county purchasing department and thereafter

such department shall contract on a competitive basis for all public

works and purchase or lease on a competitive basis all supplies,

materials, and equipment, for all departments of the county,

exclusive of the county hospital, pursuant to the provisions hereof

and under such rules as the board shall by resolution adopt, except

for such contracts and purchases as shall be made pursuant to ECU

36.77.060, 36.77.070 and 
3 6

.
8 2

.1
3 0

,. and ~ecept f2or such contragts an

pRurchasE for theg printing of election balt.voting machine labels

and all other election material cont aining the names of candidates

and ballot titles: PROVIDED, That in all class AA or class A

counties or in any county of the first class it shall be mandatory

that a purchasing department be established.

Passed the House January 28 1974.
Passed the Senate February t, 1974.
Ap roved bythe Governor Februar 14, 1974.

Ofin0fice of Secretary of tate February 14, 1974.

CHAPTER 53

[House Bill No. 1206]

FEDERAL REVENUE SHARING TRUST FUND

AN ACT Relating to state government; amending section 1, chapter 129,

Laws of 1973 1st ex. sess. and RCW 43.79.415; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 129, Laws of 1973 1st ex. sess.

and ECU 43.79.415 are each amended to read as follows:

The proceeds from federal rev-nue sharing shall be deposited

in the federal revenue sharing trust fund hereby created in the state

treasury and shall be used for purposes as authorized by the

legislature and within federal rules and regulations. On th

effective date of the aRMRo~iatioflL or if~ prvol aprprae

testate treasurer shall transfer out of the trust fund the amoun

AR1Plae less amoujnts prEviously transferred to the fund out o

which such aPro nation has been made. In the event that fg121ra1

revenue sharng tr~ jt fndjs bave been Ap12 ated out of mort thn

on fund the first prort shall be to transfer sufficient money§5.

meet the ensuing _quartjes c~ah egui rements of each &p pro riationL

Interest earnings on ((saifl) the federal revenue sharing trust fund
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shall be determined and distributed in accordance with RCW 43.85.241

as now or hereafter amended((r PReVIBEB- That the partief deposited

intto the investmentt reserve aceent 4in aecerdenee with Rev 437847090

sha be deposited into the federal re'enne sharing trs fend)).

In administering the conditions set forth in RCW 43.88.110 (2)

and 43.88.160, the revenue sharing trust fund shall be treated as a

complement to the state's basic general fund.

If any part of this section shall be found to be in conflict

with federal requirements which are a prescribed condition to the

allocation of federal revenue sharing funds to the state, such

conflicting part of this section is declared to be inoperative solely

to the extent of such conflict: PROVIDED, That all state agencies

and each school district shall comply with the provisions of Public

Law 92-512, the federal Revenue Sharing Act, and regulations issued

thereunder.

NEW SECTION. Sec. 2. on or after the effective date of this

1974 amendatory act, all appropriations made by the forty-third

Legislature from the federal revenue sharing trust fund shall be paid

out of the state general fund.

NEW SECTION. Sec. 3. on or after the effective date of this

1974 amendatory act, the state treasurer shall transfer to the

general fund all assets in the federal revenue sharing trust fund.

NEW SECTION. Sec. 4. This 19741 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House January 31 1974.
Passed the Senate February t 1974.
Approved bi the Governor February 14, 1974.
Filed in 0 fice of Secretary of Sae February 14, 1974.

CHAPTER 54

(House Bill no. 1261)

M~OTOR VEHICLE EXCISE FUND,

STATE SCHOOL EQUALIZATION FUND-

ASSETS TRANSFERRED TO GENERAL FUND

AN ACT Relating to motor vehicle excise taxes; amending section 13,

chapter 255, Laws of 1969 ex. sess. and RCW 35.58.278;

amending section 82.44.070, chapter 15, Laws of 1961 as

amended by section 5, chapter 139, Laws of 1969 and RCW

82.44.070; amending section 82.44.110, chapter 15, Laws of

1961 as amended by section 1, chapter 121, Laws of 1967 and

RCW 82.44.110; amending section 82.44.120, chapter 15, Laws of

[ 80 )
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1961 as last amended by section 2, chapter 121, Laws of 1967

and RCW 82.44.120; amending section 1, chapter 87, Laws of

1972 ex. sess. and RCW 82.44.150; amending section 1, chapter

87, Laws of 1972 ex. sess. as amended by section 5, chapter

136, Laws of 1973 1st ex. sess. and RCW 82.44.150; amending

section 82.44.160, chapter 15, Laws of 1961 as last amended by

section 1, chapter 108, Laws of 1969 and RCW 82.44.160;

amending section 82.48.080, chapter 15, Laws of 1961 as

amended by section 5, chapter 9, Laws of 1967 ex. sess. and

RCW 82.48.080; amending section 82.50.170, chapter 15, Laws of

1961 and RCW 82.50.170; creating new sections; prescribing

effective dates; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 13, chapter 255, Laws of 1969 ex. sess.

and ECH 35.58.278 are each amended to read as follows:

Distribution of the special excise taxes paid into the ((meter

ve-hie excise tax)) _gera fund on behalf of any municipality shall

be made to such municipality as provided in RCW 82.44.150, as now or

hereafter amended.

This section shall expire on June 30,. 1981.

Sec. 2. Section 82.44.070, chapter 15, Laws of 1961 as

amended by section 5, chapter 139, Laws of 1969 and PCW 82.44.070 are

each amended to read as follows:

Whenever any person shall apply to the utilities and

transportation commission for a permit or identification plates to

operate a motor vehicle in interstate commerce, in any year, under

the provisions of Title 81, and it appears to said commission that

the vehicle will be operated in the state less than fifty percent of

the total mileage it will be operated in such year, said person shall

pay the fee for such permit or plates to said commission, and shall

also make to the department of motor vehicles a partial payment of

fifty percent of the full excise fee payable for that year on the

vehicle under the provisions of this chapter, except in the following

cases:

(1) If the excise fee for such vehicle, whether owned, leased

or rented, for such year has theretofore been paid and such person

furnishes a receipt, or other satisfactory proof, evidencing such

payment, which receipt, or other evidence, after any necessary

verification, shall be returned to him upon request; or

(2) If the application is for a permit or plates for a

vehicle, licensed in another state, which will simply permit an

occasional irregular trip or trips from another state into this

state.

[ 81 ]
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In either of the two above enumerated cases the director of

motor vehicles, in accounting to the state treasurer, shall note the

reason for noncollection of the excise.

In any case where a person has paid the excise fee for any

vehicle for any year and later applies to a county auditor for a

motor vehicle license for such year, such auditor shall issue the

license without collecting the excise fee but only after verifying

such payment from the excise fee receipt, or from a signed statement,

issued by the director of motor vehicles, and in accounting to the

state. treasurer for such noncollection the auditor shall note the

number of the receipt or the number of the identification plates

issued by the utilities and transportation commission.

The director shall account for and pay over to the state

treasurer, at the latest within thirty days after he has received

payment, the excise fees he has collected under this chapter, and the

state treasurer shall credit the same to the ((motor vehicle excise))

_2neral fund.
It is the intent of this chapter that not more than one excise

fee imposed under RCW 82.414.020 shall be collected for any vehicle

for any year.

For the purposes of this section, the several provisions of

this chapter applying to the county auditor shall apply to the

utilities and transportation commission and those applying to the

county assessor shall apply to the department of revenue.

Sec. 3. Section 82.44~.110, chapter 15, Laws of 1961 as

amended by section 1, chapter 121, Laws of 1967 and RCW 82.L44.110 are

each amended to read as follows:

The county auditor shall regularly, when remitting license fee

receipts, pay over and account to the director of motor vehicles for

the excise taxes collected under the provisions of this chapter. The

director shall forthwith transmit the excise taxes to the state

treasurer, ninety-eight percent of which excise tax revenue shall

upon receipt thereof be credited by the state treasurer to ((a ftind

which is hereby created to be knowmi fs)) the ((motor vehicle excise))

_gneral fund, and two percent of which excise tax revenue shall be

credited by the state treasurer to the motor vehicle fund to defray

administrative and other expenses incurred by the state department of

motor vehicles in the collection of the excise tax.

Sec. 4.* Section 62.44~.120' chapter 15, Laws of 1961 as last

amended by section 2, chapter 121, Laws of 1967 and RCW 82.44.120 are

each amended to read as follows:

Whenever any person has paid a motor vehicle license fee, and

together therewith has paid an excise tax imposed under the

provisions of this chapter, and the director of motor vehicles

[ 82 )
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determines that the payor is entitled to a refund of the entire

amount of the license fee as provided by law, then he shall also be

entitled to a refund of the entire excise tax collected under the

provisions of this chapter. In case the director determines that any

person is entitled to a refund of only a part of the license fee so

paid, the payor shall be entitled to a refund of the difference, if

any, between the excise tax collected and that which should have been

collected and the state treasurer shall determine the amount of such

refund by reference to the applicable excise tax schedule prepared by

the tax commission and the association of county assessors.

In case no claim is to be made for the refund of the license

fee or any part thereof but claim is made by any person that he has

paid an erroneously excessive amount of excise tax, the department of

motor vehicles shall determine in the manner generally provided in

this chapter the amount of such excess, if any, that has been paid

and shall certify to the state treasurer that such person is entitled

to a refund in such amount.

No refund of excise tax shall be allowed under the first

paragraph of this section unless application for a refund of license

fee is filed with the director of motor vehicles within the period

provided by law, and no such refund shall be allowed under the second

paragraph of this section unless filed with the department of motor

vehicles within thirteen months after such claimed excessive excise

tax was paid.

Any person authorized by the utilities and transportation

commission to operate a motor vehicle for the conveyance of freight

or passengers for hire as a common carrier or as a contract carrier,

and so operating such vehicle partly within and partly outside of

this state during any calendar year, shall be entitled to a refund of

that portion of the full excise tax for such vehicle for such year

that the mileage actually operated by such vehicle outside the state

bears to the total mileage so operated both within and outside of the

state: PROVIDED, If only one-half of the full excise fee was paid,

the unpaid one-half shall be deducted from the amount of refund so

determined: PROVIDED FURTHER, If only a one-half fee was paid, and

the vehicle was operated in this state more than fifty percent of the

total miles operated, a balance of the tax is due equal to an amount

which is the same percentage of the full excise fee as is the

percentage of mileage the vehicle was operated in this state minus

the one-half fee previously paid, and any balance due, is payable on

or before the first day of June of the year in which the amount of

the excise fee due the state has been determined, and until any such

balance has been paid no identification plate or permit shall be

thereafter issued for such vehicle or any other vehicle owned by the

[ 83 j
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same person. Any claim for such refund shall be filed with the

department of motor vehicles at Olympia not later than December 31st

of the calendar year following the year for which refund is claimed

and any claim filed after said date shall not be allowed. when a

claim is filed the applicant must therewith furnish to the department

his affidavit, verified by oath, of the mileage so operated by such

vehicle during the preceding year, within the state, outside of the

state, and the total of all mileage so operated.

If the department approves the claim it shall notify the state

treasurer to that effect, and the treasurer shall make such approved

refunds and the other refunds herein provided for from the ((moter

vehiele exeise)) _qneral fund and shall mail or deliver the same to

the person entitled thereto.

Any person making any false statement, in the affidavit herein

mentioned, under which he obtains any amount of refund to which he is

not entitled under the provisions of this section, shall be guilty of

a gross misdemeanor.

Sec. 5. Section 1, chapter 87, Laws of 1972 ex. sess. and Rcw

82.44.150 are each amended to read as follows:

(1) The director of motor vehicles shall on the twenty-fifth

day of February, Mlay, August and November of each year, commencing

with November, 1971, advise the state treasurer of the total amount

of motor vehicle excise taxes remitted to the department of motor

vehicles during the preceding calendar quarter ending on the last day

of March, June, September and December, respectively, except for

those payable under RCW 82.44.030 and RCW 82.44.070, from motor

vehicle owners residing within each municipality which has levied a

tax under RCW 35.58.273, which amount of excise taxes shall be

determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the

department, except those payable under RCW 82.44.030 and 82.44.070,

from each county shall be multiplied by a fraction, the numerator of

which is the population of the municipality residing in such county,

and the denominator of which is the total population of the county in

which such muicipality or portion thereof is located. The product

of this computation shall be the amount of excise taxes from motor

vehicle owners residing within such municipality or portion thereof.

Where the municipality levying a tax under RCW 35.58.273 is located

in more than one county, the above computation shall be made by

county, and the combined products shall provide the total amount of

motor vehicle excise taxes from motor vehicle owners residing in the

municipality as a whole. Population figures required for these

computations shall be supplied to the director by the office of
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program planning and fiscal management, who shall adjust 'he fraction

annually.

(2) On the first day of the months of January, April, July,

and October of each year, the state treasurer based upon information

221de bI :th2 !apArtent of motor vehic les shall make the following

apportionment and distribution of ((all moeyes rema ing in the))

motor vehicle excise ((fundt PR6VIRBT That the duly apportionment

shall be credited to the fiscal year in which the collections are

madet)) tales deposited in the genralg2 fundj. A sum equal to seventeen
percent thereof shall be paid to cities and towns in the proportions

and for the purposes hereinafter setl forth; a sum equal to ((eighty-

ene and thirty-four one hundredths)) sevety percent of all motor
vehicle excise tax receipts ((ineledinq those leied and collected en
behalf of a micipaty imposing a tax authorized by REW
3575672737 )) shall be allocable to the state school equalization fund

and credited and transferred each year in the following order of

priority:

(a) ((The &Metnt7  nt -less than $-2;250709@ required and
certified by the state finance committee each year as being necessary

farf payment of picipal of and interest an bonds issued pursuant to

chapter 2347 IEaws of 495 in the ensuing twelve months and any
additional amount required by the covenants of such bends shall be

transferred te the 4957 public Schaal building bond redemption tnf&

lbfl) The amount required and certified by the state finance

committee each year as being necessary for payment of principal of

and interest on bonds authorized by chapter 26, Laws of 1963

extraordinary session in the ensuing twelve months and any additional

amounts required by the covenants of such bonds shall be transferred

from the state school gguAlizati on fund to the 1963 public school

building bond retirement fund.
((Icy- The amount required to remit to a municipality the

preceeds ef the tax autherized under REW 35v58rv33 shall be remitted

to the municipality levying such taxz

ldy)) INbL Any remaining amounts in the state school

equalization fund from the motor vehicle excise taxes not required

for debt service on the above bond issues ((or to be remitted to a

munieipality as required under subsection f(ey of this subseetiont))

shall be transferred and credited to the general fund.

(3) ( (kny amounts remaining in the meter vehicle exeise fond

after making the distributions provided for in subseetion l2) of this

section shall be transferred to the general fund:

14y)) The amount payable to cities and towns shall be

apportioned among the several cities and towns within the state
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ratably, on the basis of the population as last determined by the

board.

((15)y)) J4) when so apportioned, the amount payable to each

such city and town shall be transmitted to the city treasurer

thereof, and shall be utilized by such city or town for the purposes

of police and fire protection and the preservation of the public

health therein, and not otherwise. In case it be adjudged that

revenue derived from the excise tax imposed by this chapter cannot

lawfully be apportioned or distributed to cities or towns, all moneys

directed by this section to be apportioned and distributed to cities

and towns shall be credited and transferred to the state general

fund.

((~fl I:phe aRmun rgqu1ired to remit to a municipality
the plged of the tax authori*zed under RCW 35. 58.273 shall be

remitted to the municipality Iling such tax. The amount required

((ender subsection 12y ley- of this section)) to be remitted by the

state treasurer to the treasurer of any municipality levying such tax

shall not exceed in any one calendar year the amount of locally

generated tax revenues other than the excise tax imposed under RCW

35.58.273, which shall have been budgeted by such municipality to be

collected in such year for any public transportation purposes

including but not limited to operating costs, capital costs and debt

service on general obligation or revenue bonds issued for such

purposes.

This section shall expire on June 30, 1981.

Sec. 6. Section 1, chapter 87, Laws of 1972 ex. sess. as

amended by section 5, chapter 136, Laws of 1973 1st ex. sess. and RCI

82.44L.150 are each amended to read as follows:

(1) On the first day of the months of January, April, July,

and October of each year, the state treasurer based on information

p~yie by t 2deArtent of motor vehicles shall make the following

apportionment and distribution of ((all moneys remaining in the))

motor vehicle excise ((ftndt PRVIBBB7 That the d"IY &PPert;-etMeftt

shall be eredited to the f~seal year in whieh the collects aee

medee) taMEs dep ted in the qtneral fund. A sum equal to seventeen

percent thereof shall be paid to cities and towns in the proportions

and for the purposes hereinafter set forth; a sum equal to ((eighty-

one and thirty-foure one hendredths)) sEftnt percent of all motor

vehicle excise tax receipts shall be allocable to the state school

equalization fund and credited and transferred each year in the

following order of priority:

(a) The amount required and certified by the state finance

committee each year as being necessary for payment of principal of

and interest on bonds authorized by chapter 26, Laws of 1963
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extraordinary session in the ensuing twelve months and any additional

amounts required by the covenants of such bonds shall be transferred

from the state school ggualizat ion fund to the 1963 public school

building bond retirement fund.

(b) Any remaining amounts in the state school equlizatio

fund from the motor vehicle excise taxes not required for debt

service on the above bond issues shall be transferred and credited to

the general fund.

(2) ((Anty amennts remainig in the moer vehicle excise fund

after makintg the disriutions provided far in subsetion 14t. of this

section shall be transferred to the gen~eral ftndz

ify)) The amount payable to cities and towns shall be

apportioned~ among the several cities and towns within the state

ratably, on the basis of the population as last determined by the

board.

((jI4y)) 2L) When so apportioned, the amount payable to each

such city and town shall be transmitted to the city treasurer

thereof, and shall be utilized by such city or town for the purposes

of police and fire protection and the preservation of the public

health therein, and not otherwise. in case it be adjudged that

revenue derived from the excise tax imposed by this chapter cannot

lawfully be apportioned or distributed to cities or towns, all moneys

directed by this section to be apportioned and distributed to cities

and towns shall be credited and transferred to the state general

fund.

This section shall be effective on and after June 3 0 . 1981.

Sec. 7. Section 82.44L.160, chapter 15, Laws of 1961 as last

amended by section 1, chapter 108, Laws of 1969 and RCW 82.44~.160 are

each amended to read as follows:

Before distributing moneys to the cities and towns from the

((motor vehicle excise)) _qeneral fund, as provided in RCW 82.44.150,

the state treasurer shall, on the first day of July of each year.,

make an annual deduction therefrom of a sum equal to one-half of the

biennial appropriation made pursuant to this section, which amount

shall be at least seven cents per capita of the population of all

cities or towns as legally certified on that date, determined as

provided in said section, which sum shall be apportioned and

transmitted to the municipal research council, herein created. The

municipal research council may contract with and allocate moneys to

any state agency, educational institution, or private consulting

firm, which in its judgment is qualified to carry on a municipal

research and service program. Moneys may be utilized to match

federal funds available for technical research and service programs

to cities and towns. Moneys allocated shall be used for studies and
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research in municipal government, publications, educational,

conferences, and attendance thereat, and in furnishing technical,

consultative, and field services to cities and towns in problems

relating to planning, public health, municipal sanitation, fire

protection, law enforcement, postwar improvements, and public works,
and in all matters relating to city and town government. The

programs shall be carried on and all expenditures shall be made in

cooperation with the cities and towns of the state acting through the

Association of Washington Cities by its board of directors which is

hereby recognized as their official agency or instrumentality.

Funds appropriated to the municipal research council shall be

kept in the treasury in the ((meter vehicle excise)) g~2ERa1 fund,

and shall be disbursed by warrant or check to contracting parties on

invoices or vouchers certified by the chairman of the municipal

research council or his designee. Payments to public agencies may be

made in advance of actual work contracted for, in the discretion of

the council.

Any moneys remaining unexpended or uncontracted for by the

municipal research council at the end of any fiscal biennium shall be

returned to the ((meter vehiele exi±se)) general fund and be paid to

cities and towns under the provisions of RCW 82.L44.150.

Sec. 8. Section 82.4i8.080, chapter 15, Laws of 1961 as

amended by section 5, chapter 9, Laws of 1967 ex. sess. and ECW

82.L48.080 are each amended to read as follows:

The director shall regularly pay to the state treasurer the

excise taxes collected under this chapter, which shall be credited by

the state treasurer to the ((motor vehicle excise)) _qeneral fund.

Sec. 9. Section 82.50.170, chapter 15, Laws of 1961 and RCW

82.50. 170 are each amended to read as follows:

In case a claim is made by any person that he has erroneously

paid the tax or a part thereof or any charge hereunder, he may apply

in writing to the commission for a refund of the amount of the

claimed erroneous payment within ninety days of the time of payment

of the tax on such a form as is prescribed by the commission. The

commission shall review such application for refund, and, if it

determines that an erroneous payment has been made by the taxpayer,

it shall certify the amount to be refunded to the state treasurer

that such person is entitled to a refund in such amount, and the

treasurer shall make such approved refund herein provided for from

the ((motor vehie excise)) _glneral fund and shall mail or deliver

the same to the person entitled thereto.

Any person making any false statement in the affidavit herein

mentioned, under which he obtains any amount of refund to which he is
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not entitled under the provisions of this section, shall be guilty of

a gross misdemeanor.

NEW SECTION. Sec. 10. on or after the effective date of this

1974 amendatory act all appropriations made by the forty-third

legislature from the motor vehicle excise fund and the state school

equalization fund shall be paid out of moneys in the state general

fund.

NEW SECTION. Sec. 11. on the effective date of this 1974

amendatory act the motor vehicle excise fund is hereby abolished and

all assets shall be transferred to and all outstanding warrants shall

be paid from the general fund.

NEW SECTION. Sec. 12. on the effective date of this 1974

amendatory act the state school equalization fund assets shall be

transferred to and all outstanding warrants shall be paid from the

general fund.

NEW SECTION. Sec. 13. Section 6 of this 1974 amendatory act

shall not take effect until June 30, 1981, and the remainder of this

1974 amendatory act is necessary for the immediate preservation of

the public peace, health and safety, the support of the state

government and its existing p~iblic institutions, and shall take

effect immediately.

NEW SECTION. Sec. 14. if any provision of this 1974

amendatory act, or its application to any person or circumstances is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House January 31 1974.
Passed the Senate Februar ~, 1974.

M A roedbi heGovernor ebruar t14, 1974.
Fed in 0 fice of Secretary of tate February 14, 1974.

CHAPTER 55

[House Bill No. 1294)

TEACHER CERTIFICATION-

REFUSAL, REVOCATION-GROUNDS

AN ACT Relating to education; amending section 28A.70-140, chapter

223, Laws of 1969 ex. sess. as amended by section 145, chapter

176, Laws of 1969 ex. sess. and RCW 28A.70.140; amending

section 28A.70.160, chapter 223, Laws of 1969 ex. sess. as

amended by section 51, chapter 48, Laws of 1971 and RCW

28A.70.160; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

( 89 )
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Section 1. Section 28A..70.140, chapter 223, Laws of 1969 ex.

sess. as amended by section 145, chapter 176, Laws of 1969 ex. sess.

and RCW 28A.70.140 are each amended to read as follows:

Before registering any certificate, the intermediate school

district superintendent of the county in which application is made

for certificate shall satisfy himself that the applicant is a person
of good moral character ((a)Lpersonal fitness, and has not been
convicted of any crimes involvingq the Physical negqlRct of 2hildren,

hy~aica injury of children (e xcept ing pass i ble motor vehicle

violat ions),. or sexual abuse of children. In the event of a refusal

to register a certificate for whatsoever reason, the intermediate
school district superintendent shall immediately notify the
superintendent of public instruction of his action and shall fully

and clearly state his reasons therefor, and the person aggrieved

shall have the right of appeal to the superintendent of public

instruction, and shall have the further right of appeal to the state
board of education.

sec. 2. Section 28A.70.160, chapter 223, Laws of 1969 ex.
sess. as amended by section 51, chapter 48, Laws of 1971 and RCW

28A.70.160 are each amended to read as follows:

Any certificate to teach authorized under the provisions of
this chapter or rules and regulations promulgated thereun~der may be
revoked by the authority authorized to grant the same upon complaint

of any school district superintendent or intermediate school district
superintendent for immorality, violation of written contract,

intemperance, crime against the law of the state, the conviction of
any crime invol vinlg the Physical neglect~ of childre21nj the pyia
injurl of children Iec2Rting --sibl motor vehicle violat ionsL or

the sexual abuse of children, or any unprofessional conduct, after

the person whose certificate is in question has been given an

opportunity to be heard.

NEW SECTION. Sec. 3. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House January 28 1974.
Passed the Senate February t, 1974.
Approved by the Governor February 14, 1974.
F1led in 0 hice of Secretary of Sate February 14, 1974.
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CHAPTER 56

[House Bill No. 1309]

SCHOOL PLANT FACILITIES AID

AN ACT Relating to the common schools and the support thereof;

providing state assistance to school districts for the

construction and modernization of common school plant

facilities; amending section 2, chapter 244, Laws of 1969 ex.

sess. as amended by section 5, chapter 42, Laws of 1970 ex.

sess. and RCW 28A.47.801; amending section 3, chapter 244,

Laws of 1969 ex. sess. and RCW 28A.47.802; amending section 4,

chapter 244, Laws of 1969 ex. sess. and RCW 28A.47.803;

amending section 6, chapter 244, Laws of 1969 ex. sess. and

RCW 28A.47.805; amending section 8, chapter 244, Laws of 1969

ex. sess. and RCW 28A.47.807; amending section 9, chapter 244,

Laws of 1969 ex. sess. and RCW 28A.47.808; amending section

10, chapter 244, Laws of 1969 ex. sess. and RCW 28A.47.809;

and amending section 11, chapter 244, Laws of 1969 ex. sess.

and RCW 28A.47.810.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. section 2, chapter 244, Laws of 1969 ex. sess. as

amended by section 5, chapter 42, Laws of 1970 ex. sess. and RCW

28A.L47.801 are each amended to read as follows:

Funds appropriated to the state board of education from the

common school construction fund shall be allotted by the state board

of education in accordance with student enrollment as computed for

the pulpo§es o~f RCW 28A.41.140 and the provisions of RCW ((28A 7 4-1 1 440

ene)) 28A.47.800 through 28A.47.811: PROVIDED, That no allotment

shall be made to a school district for the purpose aforesaid until

such district has provided funds for school building construction

purposes through the authorization of bonds or through the

authorization of excess tax levies or both in an amount equivalent to

two and one-half percent of the value of its taxable property, as

defined in RCW 39.36.015, or such lesser amount as may be reguired by

the state board of education. The state board of education shall

prescribe and make effective such rules and regulations as are

necessary to equate insofar as possible the efforts made by school

districts to provide capital funds by the means aforesaid.

Sec. 2. Section 3, chapter 244, Laws of 1969 ex. sess. and

RCW 28A.47.802 are each amended to read as follows:

In allotting the state funds provided by RCW ((2A-.4-1744

ea)) 28A.47.800 through 28A.47.811, and in accordance with student

enrollment as computed2 for the g~ oe of RCW 28A.41.140, the state

board of education shall:
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(1) Prescribe rules and regulations not inconsistent with Rcw

((?8Ar41T4*e ain&)) 28A.L47.800 through 28A.L47.811 governing the

administration, control, terms, conditions, and disbursement of

allotments to school districts to assist them in providing school

plant facilities;

(2) Approve, whenever the board deems such action advisable,

allotments to districts that apply for state assistance;

(3) Authorize the payment of approved allotments by warrant

of the state treasurer; and

(4i) In the event that the amount of state assistance applied

for pursuant to the provisions hereof exceeds the funds available for

such assistance during any biennium, make allotments on the basis of

the urgency of need for school facilities in the districts that apply

for assistance or prorate allotments among such districts in

conformity with procedures and regulations applicable thereto which

shall be established by the board.

Sec. 3. Section 4~, chapter 2144, Laws of 1969 ex. sess. and

RCW 28A.4~7.803 are each amended to read as follows:

Allocations to school districts of state funds provided by RCW

((28hrv444I and)) 28A.47.800 through 28A.'47.811 shall be made by the

state board of education and the amount of state assistance to a

school district in financing a school plant project shall be

determined in the following manner:

(1) The boards of directors of the district(ffsj))s shall

determine the total cost of the proposed project, which cost may

include the cost of acquiring and preparing the site, the cost of

constructing the building or of acquiring a building and preparing

the same for school use, the cost of necessary equipment, taxes

chargeable to the project, necessary architects' fees, and [a]

reasonable amount for contingencies and for other necessary

incidental expenses: PROVIDED, That the total cost of the project

shall be subject to review and approval by the state board of

education.

(2) The state matching percentage for a school district shall

be computed by the following formula:

The ratio of the school district's adjusted valuation per full

time equivalent pupil divided by the ratio of the total state

adjusted valuation per full time pupil shall be subtracted from two,

and then the result of the foregoing shall be divided by two plus

(the ratio of the school district's adjusted valuation per full time

equivalent pupil divided by the ratio of the total state adjusted

valuation per full time pupil).

( 92 J
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District adjusted Total state ad-

2- valuation per full + justed valuation

time equivalent per full time

Computed pupil equivalent pupil State

State -- - = - % Assist-

Ratio District adjusted Total state ad- ance

2+ valuation per full + justed valuation

time equivalent per full time

pupil equivalent pupil

PROVIDED, That in the event the percentage of state assistance to any

school district based on the above formula is less than twenty

percent and such school district is otherwise eligible for state

assistance under RCW ((28A*$44&I-9 and)) 28A.47.800 through

28A.47.811, the state board of education may establish for such

district a percentage of state assistance not in excess of twenty

percent of the approved cost of the project, if the state board finds

that such additional assistance is necessary to provide minimum

facilities for housing the pupils of the district.

(3) In addition to the computed percent of state assistance

developed in (2) above, a school district shall be entitled to

additional percentage points determined by the average percentage of

growth for the past three years. One percent shall be added to the

computed percent of state assistance for each percent of growth, with

a maximum of twenty percent.

(4) The approved cost of the project determined in the manner

herein prescribed times the percentage of state assistance derived as

provided for herein shall be the amount of state assistance to the

district for the financing of the project: PROVIDED, That need

therefor has been established to the satisfaction of the state board

of education: PROVIDED, FURTHER, That additional state assistance

may be allowed if it is found by the state board of education that

such assistance is necessary in order to meet (a) a school housing

emergency resulting from the destruction of a school building by

fire, the condemnation of a school building or (by) properly

constituted authorities, a sudden excessive and clearly foreseeable

future increase in school population, or other conditions similarly

emergent in nature; or (b) a special school housing burden imposed by

virtue of the admission of nonresident students into educational

programs established, maintained and operated in conformity with the

requirements of law; or (c) a deficiency in the capital funds of the

district resulting from financing, subsequent to April 1, 1969, and

without benefit of the state assistance provided by prior state

assistance programs, the construction of a needed school building

project or projects approved in conformity with the requirements of
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such programs, after having first applied for and been denied state

assistance because of the inadequacy of state funds available for the
purpose, or (d) a condition created by the fact that an excessive

number of students live in state-owned housing, or (e) a need for the
construction of a school building to provide for improved school

district organization or racial balance, or (f) conditions similar to
those defined under (a) , (b) , (c) , (d) and (e) hereinabove, creating
a like emergency.

Sec. 4.* Section 6, chapter 244s, Laws of 1969 ex. sess. and
RCW 28A.4i7.805 are each amended to read as follows:

If a school district which has qualified for an allotment of
state funds under the provisions of RCV ((26*r44749 ead)) 28A.147.800
through 28A.47.811 for school building construction is found by the
state board of education to have a school housing emergency requiring
an allotment of state funds in excess of the amount allocable under
RCW 28A.4~7.803, an additional allotment may be made to such district:
PROVIDED, That the total amount allotted shall not exceed ninety

percent of the total cost of the approved project which may include
the cost of the site and equipment. At any time thereafter when the
state board of education finds that the financial position of such
school district has improved through an increase in its taxable

valuation or through retirement of bonded indebtedness or through a
reduction in school housing requirements, or for any combination of
these reasons, the amount of such additional allotment, or any part
of such amount as the state board of education determines, shall be
deducted, under terms and conditions prescribed by the board, from

any state school building construction funds which might otherwise be

provided to such district.

Sec. 5. Section 8, chapter 2'44, Laws of 1969 ex. sess. and

RCW 28A.47.807 are each amended to read as follows:

It shall be the duty of the state board of education, in
consultation with the Washington state department of health, to
prepare a manual and/or to specify other materials for the
information and guidance of local school district authorities and
others responsible for and concerned with the designing, planning,
maintenance and operation of school plant facilities for the public
schools. In so doing due consideration shall be given to the
presentation of information regarding (a) the need for cooperative

state-local district action in planning school plant facilities
arising out of the cooperative plan for financing said facilities

provided for in RCW ((26AT74474'40 and)) 28A.4~7.800 through 28A.L47.811;
(b) procedures in inaugurating and conducting a school plant planning

program for a school district; (c) standards for use in determining
the selection and development of school sites and in designing,
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planning, and constructing school -buildings to the end that the

health, safety, and educational well-being and development of school

children will be served; (d) the planning of readily expansible and

flexible school buildings to meet the requirements of an increasing

school population and a constantly changing educational program; (e)

an acceptable school building maintenance program and the necessity

theref or; (f) the relationship of an efficient school building

operations service to the health and educational progress of pupils;

and (g) any other matters regarded by the state board as pertinent or

related to the purposes and requirements of ECU ((28A74444e and))

28A.47.800 through 28A.4~7.811.

Sec. 6. Section 9, chapter 2441, Laws of 1969 ex. sess. and

ECU 28A.47.808 are each amended to read as follows:

The state board of education shall furnish to school districts

seeking state assistance under the provisions of ECU ((BBA7h4~444

and)) 28A.417.800 through 28A.47.811 consultatory and advisory service

in connection with the development of school building programs and

the planning of school plant facilities.

Sec. 7. Section 10, chapter 2414, Laws of 1969 ex. sess. and

ECU 28A.47.809 are each amended to read as follows:

Whenever in the judgment of the state board of education

economies may be effected without impairing -the usefulness and

adequacy of school buildings, said board may prescribe rules and

regulations and establish procedures governing the preparation and

use of modifiable basic or standard plans for school building

construction projects for which state assistance funds provided by

ECU ((26hvI44744e and)) 26A.47.800 'through 28A.47.811 are allotted.

Sec. B. Section 11, chapter 2414, Laws of 1969 ex. sess. and

ECU 28A.47.810 are each amended to read as follows:

The total amount of funds appropriated under the provisions of

ECU ((Z&A7~4'4e and)) 28A.47.800 through 28A.417.811 shall be reduced

by the amount of federal funds made available during each biennium

for school construction purposes under any applicable federal law.

The funds appropriated by ECU ((26A:'44:4'4G and)) 28A.147.800 through

28A.47.811 and available for allotment by the state board of

education shall be reduced by the amount of such federal funds made

available. Notwithstanding the foregoing provisions of this section,

the total amount of funds appropriated by ECU ((28kr47r449 and))

28A.47.800 through 28A.47.811 shall not be reduced by reason of any

grants to any school district of federal moneys paid under Public Law

No. 815 or any other federal act authorizing school building

construction assistance to federally affected areas.

NEW SECTION. Sec. 9. If any provision of this 1974 amendatory

act, or its application to any person or circumstance is held
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invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House January 31 1974
Passed the Senate February , 19714.
Approved bi the Governor February 114, 1974.
Fled in 0 fice of Secretary of S tate February 114, 1974.

CHAPTER 57

(House Bill No. 1388)

PERISHABLE PACKAGED FOOD GOODS

AN ACT Relating to food; amending section 1, chapter 112, Laws of

1973 1st ex. sess. and RCW 69.014.900; amending section 2,

chapter 112, Laws of 1973 1st ex. sess. and RCW 69.014.905; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 112, Laws of 1973 1st ex. sess.

and RCW 69.014.900 are each amended to read as follows:

For the purpose of RCW 69.04.900 through 69.*04.920:

(1) "Perishable packaged food goods" means and includes all

foods and beverages, except alcoholic beverages, frozen foods, fresh

meat, poultry and fish and a raw agricultural commodity as defined in

this chapter, intended for human consumption which are canned,

bottled, or packaged other than at the time and point of retail sale,

which have a high risk of spoilage within a period of thirty days,

and as determined by the director of the department of agriculture by

rule and regulation to be perishable.

(2) "Pull date" means the latest date a packaged food product

shall be offered for sale to the public.

(3) "Shelf life" means the length of time during which a

packaged food product will retain its safe consumption quality if

stored under proper temperature conditions.

_14)_ "Fish" as used in subsection 11). of this section shall

mean any X~e breathing A.Dials, including.L but not limited to,

shellfish such as lobster, clams, crab, or other mollusca which are

P2AL21 2199 L 221d, or intended or offered for sale.

Sec. 2. Section 2, chapter 112, Laws of 1973 1st ex. sess.

and RCW 69.014.905 are each amended to read as follows:

All perishable packaged food goods with a projected shelf life

of thirty days or less, which are offered for sale to the public

after January 1, 19714 shall state on the package the pull date. The

pull date must be stated in day, and month and be in a style and

format that is readily decipherable by consumers: PROVIDED.J That the

director of the depar~tment of griculture may exclude the monthly
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12guirement on the null date2 for perishable packagedj food gods§ which

have a shelf life of seven days or less. No perishable packaged food

goods shall be offered for sale after the pull date, except as

provided in RCW 69.04.910.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the House January 31 1974
Passed the Senate February , 1974.
Approved bi the GovernorjFebruaryt14, 1974.
Filed in 0 fice of Secretary of Sate February 14, 1974.

CHAPTER 58

(Engrossed Senate Bill No. 2572)

SEWER DISTRICTS

AN ACT Relating to sewer districts; amending section 1, chapter 210,

Laws of 1941 as last amended by section 1, chapter 272, Laws

of 1971 ex. sess. and RCW 56.04.020; amending section 10,

chapter 210, Laws of 1941 as last amended by section 1,

chapter 103, Laws of 1959 and RCW 56.08.010; amending section

22, chapter 210, Laws of 1941 as amended by section 11,

chapter 103, Laws of 1959 and RCW 56.16.090; amending section

27, chapter 210, Laws of 1941 as last amended by section 1,

chapter 40, Laws of 1965 ex. sess. and RCW 56.20.020; amending

section 28, chapter 210, Laws of 1941 as last amended by

section 9, chapter 272, Laws of 1971 ex. sess. and RCW

56.20.030; and adding a new section to chapter 56.20 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 210, Laws of 1941 as last

amended by section 1, chapter 272, Laws of 1971 ex. sess. and RCW

56.04.020 are each amended to read as follows:

Sewer districts for the acquirement, construction,

maintenance, operation, development, reorganization, and regulation

of a system of severs, including treatment and disposal plants and

all necessary appurtenances and providing for additions and

betterments thereto, are hereby authorized to be established or

reorganized in the various counties of this state. A system of sewerjs
mea and includes: Sanitarl sewage disposal seesL obie

sanitar y sewage disposal and storm or surface water sewers. storm or

surface water s ewers. outfalls for storm or sanitarv s ewage. and

woris. PlantaL and4 facilities for s anitarv sewage treatment and

dijsposal, 21 AR combination of or part of AnY 2E All Of such
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facilities. Such districts may include within their boundaries

portions or all of one or more counties, incorporated cities, or

towns or other political subdivisions: PROVIDED, HOWEVER, No portion

or all of any incorporated city or town may be included without the

consent by resolution of the city or town legislative authority:

PROVIDED, HOWEVER, That such reorganization of any existing sewer

district shall not affect the outstanding bonds, warrants or other

indebtedness incurred by such district prior to its reorganization.

Sec. 2. Section 10, chapter 210, Laws of 1941 as last amended

by section 1, chapter 103, Laws of 1959 and RCW 56. 08.010 are each

amended to read as follows:

A sewer district may acquire by purchase or by condemnation

and purchase all lands, property rights, water, and water rights,

both within and without the district, necessary for its purposes. A

sewer district may lease real or personal property necessary for its

purposes for a term of years for which such leased property may

reasonably be needed where in the opinion of the board of sewer

commissioners such property may not be needed permanently or

substantial savings to the district can be effected thereby. The

right of eminent domain shall be exercised in the same manner and by

the same procedure as provided for cities of the third class, insofar

as consistent with the provisions of this title, except that all

assessments or reassessment rolls required to be filed by eminent

domain commissioners or commissioners appointed by the court shall be

prepared and filed by the district, and the duties devolving upon the

city treasurer shall be imposed upon the county treasurer for the

purposes hereof; it may construct, condemn and purchase, add to,

maintain, and operate systems of sewers for the purpose of furnishing

the district and inhabitants thereof with an adequate system of

sewers for all uses and purposes, public and private, including the

drainage of storm or surface waters. public highways, streets, and

roads with full authority to regulate the use dand operation thereof

and the service rates to be charged. For such purposes a district

may conduct sewage throughout the district and throughout other

political subdivisions within the district, and construct and lay

sewer pipe along and upon public highways, roads, and streets, within

and without the district, and condemn and purchase or acquire land

and rights of way necessary for such sewer pipe. A district may

erect sewage treatment plants, within or without the district, and

may acquire by purchase or condemnation, properties or privileges

necessary to be had to protect any lakes, rivers, or watercourses and

also other areas of land from pollution, from its sewers or its

sewage treatment plant. A district may charge property owners

seeking to connect to the district system of sewers, as a condition
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to granting the right to so connect, in addition to the cost of such

connection, such reasonable connection charge as the board of

commissioners shall determine to be proper in order that such

property owners shall bear their equitable share of the cost of such

system. A district may compel all property owners within the sewer

district located within an area served by the district system of

sewers to connect their private drain and sewer systems with the

district system under such penalty as the sewer commissioners shall

prescribe by resolution. The district may for such purpose enter upon

private property and connect the private drains or sewers with the

district system and the cost thereof shall be charged against the

property owner and shall be a lien upon property served.

Sec. 3. Section 22, chapter 210, Laws of 1941 as amended by

section 11, chapter 103, Laws of 1959 and RCW 56.16.090 are each

amended to read as follows:

The sewer commissioners of any sewer district, in the event

that such sewer revenue bonds are issued, shall provide for revenues

by fixing rates and charges for the furnishing of sewerage disposal

service to those to whom such service is available. Such rates and

charKg. 29Y !22 combined for the furnishing of more than one tvPe of

sewer service such as but not limited to storm or surface water and

saniar., Such rates and charges are to be fixed as deemed necessary

by such sewer commissioners, so that uniform charges will be made for

the same class of customer or service. In classifying customers

served or service furnished by such system of sewerage, the board of

commissioners may in its discretion consider any or all of the

following factors: The difference in cost of service to the various

customers; the location of the various customers within and without

the district; the difference in cost of maintenance, operation,

repair, and replacement of the various parts of the system; the

different character of the service furnished various customers; the

quantity and quality of the sewage delivered and the time of its

delivery; capital contributions made to the system including but not

limited to assessments; and any other matters which present a

reasonable difference as a ground for distinction. Such rates are to

be made on a monthly basis and shall produce revenues sufficient to

take care of the costs of maintenance and operation, revenue bond and

warrant interest and principal amortization requirements, and all

other charges necessary for efficient and proper operation of the

system.

NEW SECTION. Sec. 4. There is added to chapter 56.20 RCW a

new section to read as follows:
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In addition to all of the powers and authorities set forth in

Title 56 RCU, any sewer district shall have all of the powers of

cities as set forth in chapter 35.43 RCW and chapter 35.44 ECU.

Sec. 5. Section 27, chapter 210, Laws of 1941 as [last]

amended by section 1, chapter 40, Laws of 1965 ex. sess. and ECW

56.20.020 are each amended to read as follows:

Utility local improvement districts to carry out all or any

portion of the comprehensive plan, or additions and betterments

thereof, adopted for the sewer district may be initiated either by

resolution of the board of sewer commissioners or by petition signed

by the owners according to the records of the office of the county

auditor of at least fifty-one percent of the area of the land within

the limits of the utility local improvement district to be created.

In case the board of sewer commissioners shall desire to

initiate the formation of a utility local improvement district by

resolution, it shall first pass a resolution declaring its intention

to order such improvement, setting forth the nature and territorial

extent of such proposed improvement, designating the number of the

proposed utility local improvement district, describing the

boundaries thereof, stating the estimated cost and expense of the

improvement and the proportionate amount thereof which will be borne

by the property within the proposed district, and fixing a date, time

and place for a public hearing on the formation of the proposed local

district , which date shall, unless there is an emerggncy, ]2e no less

than -30 daj§s and no more than 90 days from the da the esolution of

intention was a dopted.

In case any such utility local improvement district shall be

initiated by petition, such petition shall set forth the nature and

territorial extent of such proposed improvement and the fact that the

signers thereof are the owners according to the records of the county

auditor of at least fifty-one percent of the area of land within the

limits of the utility local improvement district to be created. Upon

the filing of such petition with the secretary of the board of sewer

commissioners, the board shall determine whether the same shall be

sufficient, and the board's determination thereof shall be conclusive

upon all persons. No person shall withdraw his name from said

petition after the filing thereof with the secretary of the board of

sewer commissioners. If the board shall find the petition to be

sufficient, it~ shall proceed to adopt a resolution declaring its

intention to order the improvement petitioned for, setting forth the

nature and territorial extent of said improvement, designating the

number of the proposed local district, describing the boundaries

thereof, stating the estimated cost and expense of the improvement

and the proportionate amount thereof which will be borne by the

C 100 ]
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property within the proposed local district, and fixing a date, time

and place for a public hearing on the formation of the proposed local

district.

Notice of the adoption of the resolution of intention, whether

the resolution was adopted on the initiative of the board or pursuant

to a petition of the property owners, shall be published in at least

two consecutive issues of a newspaper of general circulation in the

proposed local district, the date of the first publication to be at

least fifteen days prior to the date fixed by such resolution for

hearing before the board of sewer commissioners. Notice of the

adoption of the resolution of intention shall also be given each

owner or reputed owner of any lot, tract, parcel of land or other

property within the proposed improvement district by mailing said

notice at least fifteen days before the date fixed for the public

hearing to the owner or reputed owner of the property as shown on the

tax rolls of the county treasurer at the address shown thereon. The

notices shall refer to the resolution of intention and designate the

proposed improvement district by number. Said notices shall also set

forth the nature of the proposed improvement, the total estimated

cost, the proportion of total cost to be borne by assessments, the

date, time and place of the hearing before the board of sewer

commissioners: and in the case of improvements initiated by
resolution, said notice shall also state that all persons desiring to

object to the formation of the proposed district must file their

written protests with the secretary of the board of sewer

commissioners before the time fixed for said public hearing. In the

case of the notice given each owner or reputed owner by mail, the

notice shall set forth the estimated amount of the cost and expense

of such improvement to be borne by the particular lot, tract, parcel

of land or other property.

Sec. 6. Section 28, chapter 210, Laws of 194~1 as last amended

by section 9, chapter 272, Laws of 1971 ex. sess. and FCW 56.20.030

are each amended to read as follows:

Whether the improvement is initiated by petition or

resolution, the board shall conduct a public hearing at the time and

place designated in the notice to property owners. At this hearing

the board shall hear objections from any person affected by the

formation of the local district and may make such changes in the

boundaries of the district or such modifications in plans for the

proposed improvement as shall be deemed necessary: PROVIDED, That the

board may not change the boundaries of the district to include

property not previously included therein without first passing a new

resolution of intention and giving a new notice to property owners in
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the manner and form and within the time herein provided for the

original notice.

After said hearing the commissioners shall have jurisdiction

to overrule protests and proceed with any such improvement initiated

by petition or resolution: PROVIDED, That the jurisdiction of the

commissioners to proceed with any improvement initiated by resolution

shall be divestedl JAI by protests filed with the secretary of the

board prior to said public hearing signed by the owners, according to

the records of the county auditor, of at least forty percent of the

area of land within the proposed local district o~ JhL ]2Y :

commis 4oners not adoptingq a resolution or deripA :the i pproye ment at a

publi hern held not more than 90 days from the d al the resolution

of intention was adopted. unless the commissioners file with the

g~~gall ~ ~ Agdito aQU cop 2f jh ~iergurdb 56.20.020. and in

rto g~a Al A byj~niq heid more than two years from the day :the
resolution of intention was adopted.

If the commissioners find that the district should be formed,

they shall by resolution order the improvement, provide the general

funds of the sewer district to be applied thereto, adopt detailed

plans of the utility local improvement district and declare the

estimated cost thereof, acquire all necessary land therefor, pay all

damages caused thereby, and commence in the name of the sewer

district such eminent domain proceedings and supplemental assessment

or reassessment proceedings to pay all eminent domain awards as may

be necessary to entitle the district to proceed with the work. The

board of sewer commissioners shall proceed with the work and file

with the county treasurer of each county in which the real property

is to be assessed its roll levying special assessments in the amount

to be paid by special assessment against the property situated within

the local improvement district in proportion to the special benefits

to be derived by the property therein from the improvement.

Passed the Senate January 29, 1974.
Passed the House February 7 1974.
Approved bj the Governor Fetruary 14, 1974.
Fied in 0lfice of Secretary of S tate February 14, 1974.

CHAPTER 59

(Engrossed Senate Bill No. 2969)

WASHINGTON CLEAN AIR ACT-

AIR EMISSIONS VARIANCES

AN ACT Relating to air pollution variances; amending section 31,

chapter 238, Laws of 1967 as amended by section 22, chapter
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168, Laws of 1969 ex. sess. and RCv 70.94.181; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 31, chapt'er 238, Laws of 1967 as amended

by section 22, chapter 168, Laws of 1969 ex. sess. and RCW 70.94.181

are each amended to read as follows:

(1) Any person who owns oz is in control of any plant,

building, structure, establishment, process or equipment may apply to

the ((state board)) !1ggKaRtn1 2f ec22jogy where it has regulatory

authority under RCW 70.914.390, 70.914.395, 70.914.410, and 70.914.1420,

or board for a variance from rules or regulations governing the

quality, nature, duration or extent of discharges of air

contaminants. The application shall be accompanied by such

information and data as the ((state board)) !Igpartment of ecologyl or

board may require. The ((state board)) qgpliEtant of ecOl2q or

board may grant such variance, but only after public hearing or due

notice, if it finds that:

(a) The emissions occurring or proposed to occur do not

endanger public health or safety; and

(b) Compliance with the rules or regulations from which

variance is sought would produce serious hardship without equal or

greater benefits to the public.

(2) No variance shall be granted pursuant to this section

until the ((state board)) g~~~jln of ecology or board has

considered the relative interests of the applicant, other owners of

property likely to be affected by the discharges, and the general

public.
(3) Any variance or renewal thereof shall be granted within

the requirements of subsection (1) and for time periods and under

conditions consistent with the reasons therefor, and within the

following limitations:

(a) If the variance is granted on the ground that there is no

practicable means known or available for the adequate prevention,

abatement or control of the pollution involved, it shall be only

until the necessary means for prevention, abatement or control become

known and available, and subject to the taking of any substitute or

alternate measures that the ((state board)) !LpR!tMent of ecolo2qy or

board may prescribe.

(b) If the application for variance shows that there is no

automobile fragmentizer within a reasonable distance of the wrecking

yard for which the variance is sought, a variance will be qranted for

a period not to exceed three years for commercial burning of

automobile hulks, subject to such conditions as the ((state board))

d221-~gn 2 S-cR.2gI. may impose as to climatic conditions and hours
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during which burning of such hulks may be carried out: PROVIDED,

HOWEVER, That any variance granted hereunder shall be of no force and

effect after July 1, 1970.

(c) if the variance is granted on the ground that compliance

with the particular requirement or requirements from which variance

is sought will require the taking of measures which, because of their

extent or cost, must be spread over a considerable period of time, it

shall be for a period not to exceed such reasonable time as, in the

view of the ((state beard)) !1epaLIM!n of 29o01M or board is

requisite for the taking of the necessary measures. A variance

granted on the ground specified herein shall contain a timetable for

the taking of action in an expeditious manner and shall be

conditioned on adherence to such timetable.

(d) If 'the variance is granted on the ground that it is

justified to relieve or prevent hardship of a kind other than that

provided for in item (a) , (b) and (c) of this subparagraph, it shall

be for not more than one year.

(4) Any variance granted pursuant to this section may be

renewed on terms and conditions and for periods which would be

appropriate on initial granting of a variance. If complaint is made

to the ((state beard)) depAIrtRnen Qf 2919q or board on account of

the variance, no renewal thereof shall be granted unless following a

public hearing on the complaint on due notice the state board or

board finds that renewal is justified. No renewal shall be granted

except on application therefor. Any such application shall be made

at least sixty days prior to the expiration of the variance.

Immediately upon receipt of an application for renewal, the ((staett

beard)) department1 of ecology or board shall give public notice of

such application in accordance with rules and regulations of the

((state beard)) departLMent of ecolgqY or board.

(5) A variance or renewal shall not be a right of the

applicant or holder thereof but shall be granted at the discretion of

the ((state beard)) depArt.ment of ecol2_gy or board. However, any

applicant adversely affected by the denial or the terms and

conditions of the granting of an application for a variance or

renewal of a variance by the ((state beard)) !1e~aEtmEnt of jEcQ2_g or

board may obtain judicial review thereof under the provisions of

chapter 34.04 RCW as now or hereafter amended.

(6) Nothing in this section and no variance or renewal

granted pursuant hereto shall be construed to prevent or limit the

application of the emergency provisions and procedures of RCW

70.94.415 to any person or his property.

121. Anl appigation for a variance. or for the renewal

thereof, submitted to the departmsent of ecoloU or bo2ard pursuant to
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this section shall be aproved2 or disappred1 bXy the dep artmentj or

board within sixtvfi ye days of receipt unless the applic ant and the

departen~t of e929102vor board agqree to a continuance.

NEW SECTION. Sec. 2. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate January 25, 19714.
Passed the House February 6~ 1974.
Approved by the Governor Fe~ruar 14, 1974.
Filed in Office of Secretary of Sate February 14, 1974.

CHAPTER 60

[Senate Bill No. 2989)

MUNICIPAL LEGISLATIVE OFFICERS-

VOLUNTEER FIRE FIGHTING SERVICE-

COMPENSATION

AN ACT Relating to cities and towns; authorizing the payment of

compensation and other benefits to members of legislative

bodies of cities and towns who serve as volunteer firemen;

adding a new section to chapter 35.21 RCW; adding a new

section to chapter 35A.11 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 35.21 ECU a

new section to read as follows:

Notwithstanding any other provision of law, the legislative

body of any city or town, by resolution adopted by unanimous vote,

may authorize any of its members to serve as volunteer firemen and to

receive the same compensation, insurance and other benefits as are

applicable to other volunteer firemen employed by the city or town.

NEW SECTION. Sec. 2. There is added to chapter 35A.11 RCW a

new section to read as follows:

Notwithstanding any other provision of law, the legislative

body of any code city, by resolution adopted by unanimous vote, may

authorize any of its members to serve as volunteer firemen and to

receive the same compensation, insurance and other benefits as are

applicable to other volunteer firemen employed by the code city.

NEW SECTION. Sec. 3. This 1973 act is necessary for the

immediate preservation of the public peace, health and safety, the

[ 105 ]
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support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate January 2(4, 1974.
'Passed the House February 7 1974.
Approved by the Governor February 1(4 1974.
Filed in 0Ohice of Secretary of State February 1L4, 1974.

CHAPTER 61

[Senate Bill No. 3050)

LOCAL GOVERNMENTS-

SHORELINE MANAGEMENT PROGRAM-

DEVELOPMENT DEADLINE EXTENSION

AN ACT Relating to shoreline management; amending section 8, chapter

286, Laws of 1971 ex. sess. and RCW 90.58.080; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WiASHINGTON:

Section 1. Section 8, chapter 286, Laws of 1971 ex. sess. and

RCW 90.58.080 are each amended to read as follows:

Local governments are directed with regard to shorelines of

the state within their various jurisdictions as follows:

(1) To complete within eighteen months after June 1, 1971, a

comprehensive inventory of such shorelines. such inventory shall

include but not be limited to the general ownership patterns of the
lands located therein in terms of public and private ownership, a

survey of the general natural characteristics thereof, present uses

conducted therein and initial projected uses thereof;

(2) To develop, within ((eighteen)) twenty-four months after

the adoption of guidelines as provided in RCW 90.58.060, a master

program for regulation of uses of the shorelines of the state

consistent with the guidelines adopted.

NEW SECTION. Sec. 2. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect Immediately.

Passed the Senate January 29, 1974.
Passed the House February 6 1974.
Afyrovqd by the Governor February 14, 1974.
Filed in 0 fice of Secretary of State February 14, 1974.
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CHAPTER 62

[Engrossed Senate Bill No. 3059)

AIRPORT POLICE-

LAW ENFORCEMENT AUTHORITY

AN ACT Relating to airports; and adding a new section to chapter

53.08 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 53.08 RCW a

new section to read as follows:

Any port district operating an airport with a police

department as authorized by RCW 14.08.120 is authorized to appoint

police officers with full police powers to enforce all applicable

federal, state, or municipal statutes, rules, regulations, or

ordinances upon any port-owned or operated properties or operations:

PROVIDED, That such police officers must have successfully graduated

from a recognized professional police academy or training

institution.

Passed the Senate January 31, 1974.
Passed the House February 7 1974.
Approved by the Governor Fetruar;*14, 1974.
Filed in Office of Secretary of tate February 14, 1974.

CHAPTER 63

[Senate Bill No. 3075)

VETERANS' ESTATES-

FEDERAL FIDUCIARY AUTHORITY

AN ACT Relating to veterans' estates; and amending section 1, chapter

4, Laws of 1972 ex. sess. and RCW 73.04.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 4, Laws of 1972 ex. sess. and

RCW 73.04.130 are each amended to read as follows:

The secretary of the department of social and health services

or his designee is authorized to act as executor under the last will,

or as administrator of the estate of any deceased veteran, or as the

guardian or dul Ippinted federal fiduci ary of the estate of any

insane or incompetent veteran, or as guardian or duly AR22inted

federal fiduciary of the estate of any person who is a bona fide

resident of the state of Washington and who is certified by the

veterans, administration as having money due from the veterans'

administration, the payment of which is dependent upon the

appointment of a guardian or other typ fiduciary. No fee shall be

allowed or paid to the secretary or his designee for acting as
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executor, administrator, ((of)) guardian or fiduciary, or to any

attorney for the secretary or his designee.

The secretary or his designee, or any other interested person

may petition the appropriate court for the appointment of the

secretary or his designee. Any such petition by the secretary or his

designee shall be without cost and without fee. If appointed, the

secretary or his designee may serve without bond. This section shall

not affect the prior right to act as administrator of a veterans#

estate of such persons as are denominated in RCW 11.28.120 (1) and

(2), nor shall this section affect the appointment of executor made

in the last will of any veteran, nor shall this section apply to

estates larger than seventy-five hundred dollars.

Passed the Senate January 29, 1974.
Passed the House February 7 1974.
Approved bi the Governor Fe~ruary 14, 1974.
Fled in 0 fice of secretary of tate February 14, 1974.

CHAPTER 64

[Senate Bill No. 3080]

LIVESTOCK BRANDS

AN ACT Relating to livestock brands; amending section 4, chapter 54,

Laws of 1959 and RCW 16.57.040; amending section 8, chapter

54, Laws of 1959 as last amended by section 2, chapter 135,

Laws of 1971 ex. sess. and RCW 16.57.080; amending section 9,

chapter 54, Laws of 1959 as amended by section 2, chapter 66,

Laws of 1965 and RCW 16.57.090; amending section 14, chapter

54, Laws of 1959 and RCW 16.57.140; amending section 15,

chapter 54, Laws of 1959 and ECH 16.57.150; adding a new

section to chapter 54, Laws of 1959 and to chapter 16.57 RCW;

and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 54, Laws of 1959 and RCW

16.57.040 are each amended to read as follows:

The director may provide for the use of production record

brands. Numbers for such brands shall be issued at the discretion of

the director and shall be placed on livestock ((on a)) immeiatey

below the registered ownership brn or any other location prescribed

by the director.

Sec. 2. Section 8, chapter 54, Laws of 1959 as last amended

by section 2, chapter 135, Laws of 1971 ex. sess. and RCW 16.57.080

are each amended to read as follows:

The director shall, on or before the first day of September

((4960)) 1225, and every ((five)) IIE2 years thereafter,- notify by
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letter the owners of brands then of record, that on the payment of

((ten)) twenty-five dollars and application of renewal, the director

shall issue ((a renewal receipt granting)) Iitte proof of 2Pl9ant
allowing the brand owner exclusive ownership and use of such brand
for another ((five)) Ivy year period. The failure of the registered

owner to pay the renewal fee by December 31st of the renewal year

shall cause such owner's brand to ((beeeme a part of the publie
domain PRevIBE9 7  That for a period of one year feleving sueh

reversion to the publie desainy the brand shall not be reissued to
any person ether than the registered evner)) revr to th_
ftpartment. The director my for a period of one year following §sA

reversion Ressue such brand only to the 2rior registered ownEr upon

pAlment of tentl-five dollars and an additional fee of ten dollars

for renewal subseguent to the regular renewal period. The director

Ely at his discretion, if such bland is not reissued within one yea
to the prior registered owner, issue such brand to any otheL

applicant.

Sec. 3. Section 9, chapter 54, Laws of 1959 as amended by

section 2, chapter 66, Laws of 1965 and RCW 16.57.090 are each

amended to read as follows:

A brand is the personal property of the owner of record. Any

instrument affecting the title of such brand shall be acknowledged in

the presence of the recorded owner and a notary public. The director

shall record such instrument upon presentation and payment of a

((three)) ten dollar recording fee. Such recording shall be

constructive notice to all the world of the existence and conditions

affecting the title to such brand. A copy of all records concerning

the brand, certified by the director, shall be received in evidence

to all intent and purposes as the original instrument. The director

shall not be personally liable for failure of his agents to properly

record such instrument.

Sec. 4. Section 14, chapter 54, Laws of 1959 and RCW

16.57.140 are each amended to read as follows:

The owner of a brand of record may procure from the director a

certified copy of the record of his brand upon payment of ((ene

dollar)) five dollars.

Sec. 5. Section 15, chapter 54, Laws of 1959 and RCw

16.57.150 are each amended to read as follows:

The director shall publish a book to be known as the

"Washington State Brand Book", showing all the brands of record.

Such book shall contain the name and address of the owners of brands

of record and a copy of the brand laws and regulations. Supplements

to such brand book showing newly recorded brands, amendments or newly

adopted regulations, shall be published biennially, or prior therato
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at the discretion of the director: PROVIDE D. That whenever he deems

it nggessajyU 2ie director mal issue a new brand book.

!.EW SECTION. Sec. 6. There is added to chapter 54, Laws of

1959 and to chapter 16.57 RCW a new section to read as follows:

The brand inspection fee for cattle as established under the
provisions of RCW 16.57.220 and in effect on the day previous to the
effective date of this 1974 amendatory act shall be increased to

thirty-five cents and such increase of five cents shall remain in

effect until December 31st, 1975.

NEW SECTION. Sec. 7. The provisions of section 6 of this 1974

amendatory act are necessary for the immediate preservation of the

public peace, health and safety, the support of state government and

its existing public institutions, and shall take effect immediately.

Passed the Senate January 29, 1974.
Passed the House February 7 1974.

Aprvdby the Governor Fetruary 14, 1974.
Ofedin0fice of Secretary of Sate February 14, 1974.

CHAPTER 65

(Substitute Senate Bill No. 3117)

BOWLING ALLEYS-LIQUOR SALES

AN ACT Relating to alcoholic beverages; and adding a new section to

chapter 66.24 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 66.24 RCW a

new section to read as follows:

Subject to approval by the board, holders of class A, C, D or

H licenses may extend their premises for the sale, service and

consumption of liquor authorized under their respective licenses to

the concourse or lane areas in a bowling establishment where the
concourse or lane areas are adjacent to the food preparation service
facility.

Passed the Senate January 31, 1974.
Passed the House February 7 1974.

Aprvdby the Governor Fetruary 14, 1974.

.Wp SINGONvAWS 1941tE0tsR1 1qs3dE..

Ofedin0fice of Secretary of S ate February 14, 1974.

( 110 ]

Ph rh



WASHINGTON LAWS.-97 l~ EX.Se ss.__1131dLeis .3rdEx.S.j Ch._66

CHAPTER 66

[Engrossed Senate Bill No. 3122)

WORLD'S FAIR LIQUOR LICENSES

AN ACT Relating to licenses for the sale of alcoholic beverages;

amending section 27, chapter 62, Laws of 1933 ex. sess. as

last amended by section 10, chapter 209, Laws of 1973 1st ex.
sess. and RCW 66.24.010; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 27, chapter 62, Laws of 1933 ex. sess. as

last amended by section 10, chapter 209, Laws of 1973 1st ex. sess.

and RCW 66.24.010 are each amended to read as follows:

(1) Every license shall be issued in the name of the

applicant and the holder thereof shall not allow any other person to

use the license.

(2) For the purpose of considering any application for a

license, the board may cause an inspection of the premises to be

made, and may inquire into all matters in connection with the

construction and operation of the premises. The board may, in its

discretion, grant or refuse the license applied for. No retail

license of any kind shall be issued to:

(a) A person who is not a citizen of the Unites States,

except when the privilege is granted by treaty;

(b) A person who has not resided in the state for at least
one month prior to making application, except in cases of licenses
issued to dining places on railroads, boats, or aircraft;

(c) A person who has been convicted of a felony within five

years prior to filing his application;
(d) A copartnership, unless all of the members thereof are

qualified to obtain a license, as provided in this section;

(e) A person whose place of business is conducted by a
manager or agent, unless such manager or agent possesses the same
qualifications required of the licensee;

(f) A corporation, unless all of the officers thereof are

citizens of the United States.

(3) The board may, in its discretion, subject to the

provisions of RCH 66.08.150, suspend or cancel any license; and all

rights of the licensee to keep or sell liquor thereunder shall he

suspended or terminated, as the case may be. The board may apooInt

examiners who shall have power to administer oaths, issue subpoenas

for the attendance of witnesses and the production of papers, books,

accounts, documents, and testimony, examine witnesses, and to receive

testimony in any inquiry, investigation, hearing, or proceeding in
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any part of the state, under such rules and regulations as the board

may adopt.

Witnesses shall be allowed fees at the rate of four dollars

per day, plus ten cents per mile each way. Fees need not be paid in
advance of appearance of witnesses to testify or to produce books,

records, or other legal evidence.

In case of disobedience of any person to comply with the order
of the board or a subpoena issued by the board, or any of its

members, or examiners, or on the refusal of a witness to testify to
any matter regarding which he may be lawfully interrogated, the judge
of the superior court of the county in which the person resides, on
application of any member of the board or examiner, shall compel
obedience by contempt proceedings, as in the case of disobedience of

the requirements of a subpoena issued from said court or a refusal to

testify therein.

(4) Upon receipt of notice of the suspension or cancellation
of a license, the licensee shall forthwith deliver up the license to
the board. Where the license has been suspended only, the board
shall return the license to the licensee at the expiration or

termination of the period of suspension, with a memorandum of the
suspension written or stamped upon the face thereof in red ink. The
board shall notify all vendors in the city or place where the

licensee has its premises of the suspension or cancellation of the
license; and no employee shall allow or cause any liquor to be
delivered to or for any person at the premises of that licensee.

(5) Unless sooner canceled, every license issued by the board
shall expire at midnight of the thirtieth day of June of the fiscal

year for which it was issued: PROVIDED. That the foregoing
gxpiration date shall no~ aph to cls BL licenses

issued for premnises located on the site of any wold! expoition

lPR2~ t he Bureau of International Expgsitions held in this
atate, and such licenses shall be valid without renewal for a period
2f !M2 hundred d!s~y from and includig the opening da fsuch

expqitio, o from and including such earlier date specified by the

(6) Every license issued under this section shall be subject
to all conditions and restrictions imposed by this title or by the
regulations in force from time to time.

(7) Every licensee shall post and keep posted its license, or
licenses, in a conspicuous place on the premises.

(8) Before the board shall issue a license to an applicant it
shall give notice of such application to the chief executive officer
of the incorporated city or town, if the application be for a license
within an incorporated city or town, or to the board of county
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commissioners, if the application be for a license outside the
boundaries of incorporated cities or towns; and such incorporated
city or town, through the official or employee selected by it, or the

board of county commissioners or the official or employee, selected

by it, shall have the right to file with the board within twenty days

after date of transmittal of such notice, written objections against

the applicant or against the premises for which the license is asked,

and shall include with such objections a statement of all facts upon

which such objections are based, and in case written objections are

filed, may request and the liquor control board may in its discretion

hold a formal hearing subject to the applicable provisions of chapter

34.04 RCW, as now or hereafter amended. Upon the granting of a

license under this title the board shall cause a duplicate of the

license to be transmitted to the chief executive officer of the

incorporated city or town in which the license is granted, or to the

board of county commissioners if the license is granted outside the

boundaries of incorporated cities or towns.

(9) Before the board issues any license to any applicant, it

shall give due consideration to the location of the business to be

conducted under such license with respect to the proximity of

churches, schools and public institutions: PROVIDED, That ((et~ an

after the effective date of this aetf)) the board shall issue no beer

retailer license class A, B, or D or wine retailer license class C

covering any premises not now licensed, if such premises are within

five hundred feet of the premises of any church, parochial, or tax-

supported public elementary or secondary school measured along the

most direct route over or across established public walks, streets,

or other public passageway from the outer property line of the church

or school grounds to the nearest public entrance of the premises

proposed for license, unless the board shall receive written notice

from an official representative or representatives of the schools
and/or churches within five hundred feet of said proposed licensed

premises, indicating to the board that there is no objection to the

issuance of such license because of proximity to a school or church.

For the purpose of this section, church shall mean a building erected

for and used exclusively for religious worship and schooling or other

activity in connection therewith.

(10) The restrictions set forth in the preceding subsection

shall not prohibit the board from authorizing the transfer of

existing licenses now located within the restricted area to other

persons or locations within the restricted area: PROVIDED, Such

transfer shall in no case result in establishing the licensed

premises closer to a church or school than it was before the

transfer.
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NEW SECTION. Sec. 2. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health, and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate January 29, 1974.
Passed the House February 7 1974.

M prvdby the Gvernor February 14, 1974.
Odin0fice of Secretary of Sate February 14, 1974.

CHAPTER 67

(Senate Bill No. 3144]

GAME COMMISSION-FISH AND

WILDLIFE LOSSES-COMPENSATION

AN ACT Relating to fish and wildlife losses; and amending section

77.12.320, chapter 36, Laws of 1955 and RCW 77. 12.320.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 77.12.320, chapter 36, Laws of 1955 and

RCW 77.12.320 are each amended t-o read as follows:

The commission may enter into agreements with persons,

municipal subdivisions of this state, the United States, or any of

its agencies or instrumentalities regarding all matters concerning

propagation, protection and conservation of wild animals, wild birds

and game fish and concerning hunting or fishing therefor.

The commission may at any time on behalf of the state accept

gompenaation for fish and wildlife losses or gifts or grants of

personal property for use by the department. A ny money, when

received by the commission or the department, shall currently be

delivered to the state treasurer for deposit in the state game fund:

PROVIDED, That any go2penation for fish and wildlife losses or gifts

or grants of money received by the commission under conditions,

limitations or restrictions may be retained or expended by the

commission under any such provisions.

Passed the Senate January 29, 197U.
Passed the House February 7, 1974.
Approved b the Governor February 14, 1974.
Filed in Office of secretary of Sate February 14, 1974.
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CHAPTER 68

(Senate Bill No. 3159]
COUNCIL ON HIGHER EDUCATION-

BLIND STUDENT ASSISTANCE-

VETERANS' CHILDREN'S ASSISTANCE

AN ACT Relating to higher education; amending section 28B.10.215,

chapter 223, Laws of 1969 ex. sess. and RCW 28B.10.215;

amending section 28B.10.220, chapter 223, Laws of 1969 ex.

sess. and RCV 28B.10.220; and amending section 28B.10.255,

chapter 223, Laws of 1969 ex. sess. and RCW 28B.10.255.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28B.10.215, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.10.215 are each amended to read as follows:

There is allocated to each and every blind student attending

any institution of higher education within the state a sum not to

exceed two hundred dollars per quarter, or so much thereof as may be

necessary in the opinion of the ((state beard of educatio)) £2uncil

on1 higr education in the ------ fWasington, to provide said blind
student with readers, books, recordings, recorders, or other means of

reproducing and imparting ideas, while attending said institution of

higher education: PROVIDED, That no blind student shall be charged

any tuition or laboratory fee while attending any such state

institution and said institution shall notify the ((state beard ef

edteeeten)) council that it will waive tuition and laboratory fees

for said blind student. The said allocation shall be made out of any

moneys in the general fund not otherwise appropriated.

sec. 2. Section 28B.10.220, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.10.220 are each amended to read as follows:

All blind student assistance shall be distributed under the

supervision of the ((state beard of education)) council on higher

education in the state of Idashi ng2A. The moneys or any part thereof

allocated in the manner referred to in RCW 28B.10.215 shall, for

furnishing said books or equipment or supplying said services, be

paid by said ((state beard ef education)) gouncil directly to the

state institution of higher education, directly to such blind

student, heretofore mentioned, or to his parents, guardian, or some

adult person, if the blind student is a minor, designated by said

blind student to act as trustee of said funds, as shall be determined

by the ((state beard of education)) Mg~cil1.

The ((state beard of education)) council shall have power to

prescribe and enforce all rules and regulations necessary to carry

out the provisions of this section and RCW 28B.10.215.
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Sec. 3. Section 28B.10.255, chapter 223, Laws of 1969 ex.

sess. and RCW 28B.10.255 are each amended to read as follows:-

The amounts due to any state institution of higher education

under the provisions of RCW 28B.10.250 through 28B.10.260 shall be

payable to the institution after approval by the ((S~ate beard of

e&eeatien)) councR9il on hiqher: education in the state of Washi ngton.

Said ((beard)) councSil shall determine the eligibility and need of

the persons who may make application for the benefits; satisfy itself

of the attendance of the persons at any such institution and of the

accuracy of the charge or charges submitted to said ((beard)) council

by the authorities of any such institution, on account. of the

attendance thereat of any such person. No fees shall be received for

any such service.

Passed the Senate January 29, 1974.
Passed the House February 7 1974
Approved by the Governor Februar;*14, 1974.
Ffled in of fice of Secretary of State February 14, 1974.

CHAPTER 69

[Engrossed Senate Bill No. 3168]

AIR POLLUTION CONTROL HEARINGS BOARD~-

HEARINGS EXAMINERS-REGULATIONS

AN ACT Relating to the pollution control hearings board; amending

section 39, chapter 62, Laws of 1970 ex. sess. and RCW

43.21B.090; amending section 45, chapter 62, Laws of 1970 ex.

sess. and RCW 43.21B.150; amending section 46, chapter 62,

Laws of 1970 ex. sess. and RCW 43.21B.160; amending section

34, chapter 238, Laws of 1967 as last amended by section 57,

chapter 62, Laws of 1970 ex. sess. and RCW 70.94.211; adding a

new section to chapter 62, Laws of 1970 ex. mess. and to

chapter 43.21B RCW; and repealing section 51, chapter 62, Laws

of 1970 ex. mess, and RCW 43.21B.210.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 39, chapter 62, Laws of 1970 ex. mess, and

RCW 43.21B.090 are each amended to read as follows:

The principal office of the hearings board shall be at the

state capitol, but it may sit or hold hearings at any other place in

the state. A majority of the hearings board shall constitute a

quorum for making orders or decisions, promulgating rules and

regulations necessary for the conduct of its powers and duties, or

transacting other official business, and may act though one position

of the hearings board be vacant. one or more members may hold

hearings and take testimony to be reported for action by the hearings
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board when authorized by rule or order of the hearings board. The

board ma~ also a pint as its authorized a ents one or more hearing

examiners to assist the board in -the Meformance Of its hearing

function pursuant to the aut hori~ otie in the administrative

procgedur acts chapter: 3.04z~ RCW As now or hereafter amended:
1!ROVIp~p ShAt the fi ndinso t e Arig exaine shall not become

final until t hev have been for mally ap2roved1 hl the hoard. The

hearings board shall perform all the powers and duties specified in

this chapter or as otherwise provided by law.

Sec. 2. Section 45, chapter 62, Laws of 1970 ex. sess. and

ROW 43.21B.150 are each amended to read as follows:

In all appeals involving an informal hearing, the hearings

board or its hearing examiners shall have all powers relating to the

administration of oaths, issuance of subpoenas, and taking of

depositions as are granted to agencies by chapter 34.04 ROW. In the

case of appeals within the scope of this 1970 act the hearings board

or any member thereof may obtain such assistance, including the

making of field investigations, from the staff of the director as the

hearings board or any member thereof may deem necessary or

appropriate: PROVIDED, That any communication, oral or written, from

the staff of the director to the hearings board or its hearin

examiners shall be pre sented only in an open hearing.

Sec. 3. section 46, chapter 62, Laws Of 1970 ex. sess. and

RCW 43.21B.160 are each amended to read as follows:

In all appeals involving a formal hearing, the hearings board

or its hearing examiners shall have all powers relating to

administration of oaths, issuance of subpoenas, and taking of

depositions as are granted to agencies in chapter 34.04 RCW; and the

hearings board, and each member thereof, or its hearin exgminer1:

shall be subject to all duties imposed upon, and shall have all

powers granted to, an agency by those provisions of chapter 34.04 ROW

relating to contested cases. In the case of appeals within the scope

of this 1970 act, the hearings board, or any member thereof, may

obtain such assistance, including the making of field investigations,

from the staff of the director as the hearings board, or any member

thereof, may deem necessary or appropriate: PROVIDED, That any

communication, oral or written, from the staff of the director to the

hearings board or its hearinga examinersL shall be presented only in

an open bearing.

Sec. 4. Section 34, chapter 238, Laws of 1967 as last amended

by section 57, chapter 62, Laws of 1970 ex. sess. and ROW 70.94.211

are each amended to read as follows:

whenever the board or the control officer has reason to

believe that any provision of this chapter or any ordinance,

C 117 ]



Ch. 69 WASHINGTON LAWS~, 1974 1st Ex.Sess. (43rd Leqis-.3rd Ex.s.)

resolution, rule or regulation relating to the control or prevention
of air pollution has been violated, such board or control officer may
cause written notice to be served upon the alleged violator or
violators. The notice shall specify the provision of this chapter or
the ordinance, resolution, rule or regulation alleged to be violated,

and the facts alleged to constitute a violation thereof, and may

include an order that necessary corrective action be taken within a

reasonable time. in lieu of an order, the board or the control

officer may require that the alleged violator or violators appear

before the ((hearftegs) ) board ((ans provided for irt chapter 4374B

REVf7)) for a hearing ((parsuaatt to the previsionts of chapter 34re4d

ReW as new or hereafter amnended)), or in addition to or in pl.ace of

an order or hearing, the ((hearings)) board ((ceated therein) ) may

initiate action pursuant to RCW 70.914.1425, 70. 94.1430, and 70.914.1435.

NEW SECTION. Sec. 5. There is ad~ded to chapter 62, Laws of

1970 ex. sess. and to chapter 43.21B RCW a new section to read as

follows:

Activated air pollution control authorities, established under

RCW (chapter] 70.914, may file certified copies of their regulations

and amendments thereto with the pollution control hearings board of

the state of Washington, and the hearings board shall take judicial

note of the copies so filed and the said regulations and amendments

shall be received and admitted, by reference, in all hearings before

the board, as prima facie evidence that such regulations and
amendments on file are in full force and effect.

NEW SECTION. Sec. 6. Section 51, chapter 62, Laws of 1970 ex.

sess. and RCW 43.21B.210 are each hereby repealed.

Passed the Senate January 29, 19714.
Passed the House February 6 1974.
Approved by the G overnor February 14,' 19714.
Filed in 0 fice of Secretary of Sate February 114, 1974.

CHAPTER 70

[Engrossed Senate Bill No. 3229)

METROPOLITAN MUNICIPAL CORPORATIONS-

WATER POLLUTION ABATEMENT

AN ACT Relating to metropolitan municipal corporations; amending

section 35.58.010, chapter 7, Laws of 1965 and RCV 35.58.1)10;

amending section 35.58.020, chapter 7, Laws of 1965 as amended

by section 2, chapter 303, Laws of 1971 ex. sess. and RCW

35.58.020; amending section 35.58.050, chapter 7, Laws of 1965

and RCW 35.58.050; amending section 35.58.080, chapter 7, Laws

of 1965 and RCW 35.58.080; amending section 35.58.120, chapter

( 118 )
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7, laws of 1965 as last amended by section 5, chapter 303,

Laws of 1971 ex. sess. and RCW 35.58. 120; amending section

35.58.200, chapter 7, Laws of 1965 as amended by section 7,

chapter 303, Laws of 1971 ex. sess. and RCW 35.58.200;

amending section 35.58.210, chapter 7, Laws of 1965 and RCW

35.58.210; amending section 35.58.460, chapter 7, Laws of 1965

as last amended by section 39, chapter 56, Laws of 1970 ex.

mess. and RCW 35.58.460; creating a new section; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATJPE OF THE STATE OF WASHINGTON:

Section 1. Section 35.58.010, chapter 7, Laws of 1965 and RCW

35.58.010 are each amended to read as follows:

It is hereby declared to be the public policy of the state of

Washington to provide for the people of the populous metropolitan

areas in the state the means of obtaining essential services not

adequately provided by existing agencies of local government. The

growth of urban population and the movement of people into suburban

areas has created problems of ((s-waqe and)) water: p2 llution

A1!a:L2!2a1. garbage disposal, water supply, transportation, planning,

parks and parkways which extend beyond the boundaries of cities,

counties and special districts. For reasons of topography, location

and movement of population, and land conditions and development, one

or more of these problems cannot be adequately met by the individual

cities, counties and districts of many metropolitan areas.

It is the purpose of this chapter to enable cities and

counties to act jointly to meet these common problems in order that

the proper growth and development of the metropolitan areas of the

state may be assured and the health and welfarp of the people

residing therein may be secured.

Sec. 2. section 35.58.020, chapter 7, Laws of 1965 as amended

by section 2, chapter 303, Laws of 1971 ex. mess, and RCW 35.58.020

are each amended to read as follows:

As used herein:

(1) "Metropolitan municipal corporation" means a municipal

corporation of the state of Washington created pursuant to this

chapter.

(2) "Metropolitan area" means the area contained within the

boundaries of a metropolitan municipal corporation, or within the

boundaries of an area proposed to be organized as such a corporation.

(3) "City"l means an incorpo~rated city or town.

(L4) "Component city" means an incorporated city or town

within a metropolitan area.

(5) "Component county" means a county, all or part of which

is included within a metropolitan area.
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(6) "Central city"l means the city with the largest population

in a metropolitan area.

(7) "Central county" means the county containing the city

with the largest population in a metropolitan area.

(8) "Special district" means any municipal corporation of the

state of Washington other than a city, county, or metropolitan

municipal corporation.

(9) "Metropolitan council" mnans the legislative body of a
metropolitan municipal corporation.

(10) "City council", means the legislative body of any city or

town.
(11) "Population" means the number of residents as shown by

the figures released for the most recent official state, federal, or

county census, or population determination made under the direction

of the state census board.

(12) "Metropolitan function" means any of the functions of

government named in RCW 35.58.050.
(13) "Authorized metropolitan function" means a metropolitan

function which a metropolitan municipal corporation shall have been

authorized to perform in the manner provided in this chapter.

(1L4) "Metropolitan public transportation" or "~metropolitan

transportation" for the purposes of this chapter shall mean the

transportation of passengers only and their incidental baggage by

means other than by chartered bus, sightseeing bus, or any other

motor vehicle not on an individual fare-paying basis, together with

the necessary passenger terminals and parking facilities or other

properties necessary for passenger and vehicular access to and from
such people-moving systems: PROVIDED, That nothing in this chapter

shall be construed to prohibit a metropolitan municipal corporation

from leasing its buses to private certified carriers or to prohibit
the metropolitan municipal corporation from providing school bus

service for the transportation of pupils.

.1 "Pollution" has the meaninj _qiven in RCW 90.4~8.020.

Sec. 3. Section 35.58.050, chapter 7, Laws of 1965 and RCW

35.58.050 are each amended to read as follows:

A metropolitan municipal corporation shall have the power to
perform any one or more of the following functions, when authorized

in the manner provided in this chapter:

(1) Metropolitan ((newale 44isposal)) water 2lution

abatement.

(2) Metropolitan water supply.

(3) Metropolitan public transportation.

(4i) Metropolitan garbage disposal.

(5) Metropolitan parks and parkways.
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(6) Metropolitan comprehensive planning.

Sec. 4. Section 35.58.080, chapter 7, Laws of 1965 and RCW

35.58.080 are each amended to read as follows:

Upon receipt of a duly certified petition or a valid

resolution calling for an election on the formation of a metropolitan

municipal corporation, the board of commissioners of the central

county shall fix a date for a public hearing thereon which shall be

not more than sixty nor less than forty days following the receipt of

such resolution or petition. Notice of such hearing shall be

published once a week for at least four consecutive weeks in one or

more newspapers of general circulatijon withinL the metropolitan area.

The notice shall contain a description of the boundaries of the

proposed metropolitan area, shall name the initial metropolitan

function or functions and shall state the time and place of the

hearing and the fact that any changes in the boundaries of the

metropolitan area will be considered at such time and place. At such

hearing or any continuation thereof, any interested person may appear

and be heard on all matters relating to the effect of the formation

of the proposed municipal metropolitan corporation. The

commissioners may make such changes in the boundaries of the

metropolitan area as they shall deem reasonable and proper, but may

not delete any portion of the proposed area which will create an

island of included or excluded lands, may not delete a portion of any

city, and may not delete any portion of the proposed area which is

contributing or may reasonably be expected to contribute to the

pollution of any water course or body of water in the proposed area

when the petition or resolution names metropolitan ((sewage

disPsmi) Mag 21ilAtion abatement- as a function to be performed by

the proposed metropolitan municipal corporation. if the

commissioners shall determine that any additional territory should be

included in the metropolitan area, a second hearing shall be held and

notice given in the same manner as for the original hearing. The

commissioners may adjourn the hearing on the formation of a

metropolitan municipal corporation from time to time not exceeding

thirty days in all. At the next regular meeting following the

conclusion of such hearing the commissioners shall adopt a resolution

fixing the boundaries of the proposed metropolitan municipal

corporation, declaring that the formation of the proposed

metropolitan municipal corporation will be conducive to the welfare

and benefit of the persons and property therein and providing for the

calling of a special election on the formation of the metropolitan

municipal corporation to be held not more than one hundred twenty

days nor less than sixty days following the adoption of such

resolution.
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Sec. 5. Section 35.58.120, chapter 7, Laws of 1965 as last

amended by section 5, chapter 303, Laws of 1971 ex. mess, and RCW

35.58.120 are each amended to read as follows:

A metropolitan municipal corporation shall be governed by a

metropolitan council composed of the following:

(1) one member (a) who shall be the elected county executive

of the central county, or (b) if there shall be no elected county

executive, one member who shall be selected by, and from, the board

of commissioners of the central county.

(2) One additional member for each county commissioner

district or county council district which shall contain fifteen

thousand or more persons residing within the metropolitan municipal

corporation, who shall be the county commissioner or county

councilman from such district;

(3) orne additional member selected by the board of

commissioners or county council of each component county for each

county commissioner district or county council district containing

fifteen thousand or more persons residing in the unincorporated

portion of such commissioner district lying within the metropolitan

municipal corporation each such appointee to be a resident of such

unincorporated portion;

(4i) one member from each component city which shall hsvP a

population of fifteen thousand or more persons, who shall be the

mayor of such city, if such city shall have the mayor-council form of

government, and in other cities shall be selected by, and from, the

mayor and city council of each of such cities.

(5) one member representing all component cities which have

less than fifteen thousand population each, to be selected by and

from the mayors of such smaller cities in the following manner: The

mayors of all such cities shall meet on the second Tuesday following

the establishment of a metropolitan municipal corporation and

thereafter on the third Tuesday in June of each even-numbered year at

two o'clock p.m. at the office of the board of county commissioners

of the central county. The chairman of such board shall preside.

After nominations are made, succersive ballots shall be taken until

one candidate receives a majority of all votes cast.

(6) one additional member selected by the city council of

each component city containing a population of fifteen thousand or

more for each fifty thousand population over and above the first

fifteen thousand, such members to be selected from such city council

until all councilmen are members and thereafter to be selected from

other officers of such city.

(7) For any metropolitan municipal corporation which shall be

authorized to perform the function of metropolitan ((sewage

[ 12 2 )
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disposal)) water pollution abalement, one additional member who shall

be a commissioner of a sewer district or a water district which is

9perating a sewer system and is a component part of the metropolitan

municipal corporation and shall participate only in those council

actions which relate to the performance of the function of

metropolitan ((sewage disposal)) yattr P211211on abatement. The

commissioners of all such sewer districts and water districts which

are component parts of the metropolitan municipal corporation shall

meet on the first Tuesday of the month following May 21, 1971 and

thereafter on the second Tuesday of June of each even-numbered year

at 2:00 o'clock p.m. at the office of the board of county

commissioners of the central county. After election of a chairman,

nominations shall be made to select a member to serve on the

metropolitan council and successive ballots taken until one candidate

receives a majority of votes cast.

(8) one member, who shall be chairman of the metropolitan

council, selected by the other members of the council. He shall not

hold any public office of or be an employee of any component city or

component county of the metropolitan municipal corporation.

Sec. 6. Section 35.58.200, chapter 7, Laws of 1965 as amended

by section 7, chapter 303, Laws of 1971 ex. sess. and RCW 35.58.200

are each amended to read as follows:

If a metropolitan municipal corporation shall be authorized to

perform the function of metropolitan ((sewage disposal)) w!ater

pgllut1ion abat-ement, it shall have the following powers in addition

to the general powers granted by this chapter:

(1) To prepare a comprehensive wae p2llgtion abatement plan

inldn provisions for waterborne P2olltanl £L22VMI water guality

_imrieen_ sewage disposal, and storm water drainage plan for the

metropolitan area.

(2) To acquire by purchase, condemnation, gift, or grant and

to lease, construct, add to, improve, replace, repair, maintain,

operate and regulate the use of metropolitan facilities for water

pollution abatement, including but not limited to0j removal Of

waterborne Rolluta2!§, water 93u aliLY iMP~oement, sewage disposal and

storm water drainage within or without the metropolitan area,

including but not limited to trunk, interceptor and outfall sewers,

whether used to carry sanitary waste, storm water, or combined storm

and sanitary sewage, lift and pumping stations, pipe~lines., drins,

sewage treatment plants, flow control structures together with all

lands, ((properties,)) P-1Roerti lighla, equipment and accessories

necessary for such facilities. Sewer facilities which are owned by a

co2 1 . city, or special district may be acquired or used by the

metropolitan municipal corporation only with the consent of the
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legislative body of the coupty± city, or special districts owning

such facilities. Counlties. cit ies, and special districts are hereby

authorized to convey or lease such facilities to metropolitan

municipal corporations or to contract for their joint use on such

terms as may be fixed by agreement between the legislative body of

such countyt cityz or special district and the metropolitan council,

without submitting the matter to the voters of such county!L cityz or

district.

(3) To require counties, cities, special districts and other

political subdivisions to discharge sewage collected by such entities

from any portion of the metropolitan area which can drain by gravity

flow into such metropolitan facilities as may be provided to serve
such areas when the metropolitan council shall declare by resolution

that the health, safety, or welfare of the people within the

metropolitan area requires such action.

(4i) To fix rates and charges for the use of metropolitan

((sewage disosa and sterm water draiage)) wter2 Pallutign
abatement fa cilities, and to expend the moneyis so collected for

authorized water Pollu9tion abatement activities.

(5) To establish minimum standards for the construction of

local ((sewer)) water .pp1tion abatement facilities and to approve

plans for construction of such facilities by component counties or

cities or by special districts, which are ({&everinj sewage))

connected to the facilities of the metr opolitan municipal

corporation. No such count-y, city, or special district shall

construct such facilities without first securing such approval.

(6) To acquire by purchase, condemnation, gift, or grant, to

lease, construct, add to, improve, replace, repair, maintain, operate

and regulate the use of facilities for the local collection of sewage

or storm water in portions of the metropolitan area not contained

within any city or ((sever)) ap~cial district opg.~atlll 1292 plbi

see facilit ies and, with the consent of the legislative body of any

§z~b city or ((sever)) §pEcEial district, to exercise such powers

within such city or ((sever)) sipecial district and for such purpose

to have all the powers conferred by law upon such city or ((sewer))

apecial district with respect to such local collection facilities:

PRI That such consent shall not be reggired if the dej~BD

of 2.221221 SMr1fies that a water pollut-ion proble1M exists within anx
sucgh city 21: speial district and notifies the citY 21: Epga

district to correct such Problem and corrective construction of

neessary loa collection facilities shall not have been commenced

within six months after notification. All costs of such local

collection facilities shall be paid for by the area served thereby.

( 12L4 ]
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121. 12 pArticipAte fuj in federal and state progqjrm under
the federal water pollution control act 186 Stat. 816 et seg.1 33

U.S.C. 1251 et seA.L and to take all actions necessary to secre 1
itself or its component agencies the benefits of that act and to meet

the reggirements of that act. including but not limited to the

following!

JI authority to develop and implement such 21ans as may b?

APRE22riate or necessary under the act.

T1J authority to eggire by aEpEpEirate regulations that its

2EQp2ngan agencies compl1 with all effluent treatment and limitation

Eggirements. standards of erformance reguirements, pretreatment

Igguirements a user charge and industrial cost recovery

conforming to federal regulation and all conditions of national

permit discharge elimination §st§12 permits issued to the

EI2p2olitan municipal corporation or its component agencies.

Adogtion of such regulations and compliance therewith shall not

constitute a breach of any sggagg dis2osal contract between a

2trpolitan municipal cp29oration and its component agencies nor a
defense to an action for the egforance of all terms and conditions

of such contracts not inconsistent with such regulations and such

contracts4 as modified by such regulations, shall be in all respects

valid and enforceable.

Sec. 7. Section 35.58.210, chapter 7, Laws of 1965 and RCW

35.58.210 are each amended to read as follows:

If a metropolitan municipal corporation shall be authorized to

perform the function of metropolitan ((sewage disposal)) ater
lollution abatement, the metropolitan council shall, prior to the

effective date of the assumption of such function, cause a

metropolitan ((sever)) !Egtg pollution abatement advisory committee

to be formed by notifying the legislative body of each component city

and county which operates a sewer system to appoint one person to

serve on such advisory committee and the board of commissioners of

each sewer district and water district which operates a sewer slstem,

any portion of which lies within the metropolitan area, to appoint

one person to serve on such committee who shall be a ((sever

distriet)) commissioner of such a sewer or water district. The

metropolitan ((sewer)) a pgluti-on abatement advisory committee

shall meet at the time and place provided in the notice and elect a

chairman. The members of such committee shall serve at the pleasure

of the appointing bodies and shall receive no compensation other than

reimbursement for expenses actually incurred in the performance of

their duties. The function of such advisory committee shall be to

advise the metropolitan council in matters relating to the

performance of the ((sewage dispesal)) gatE po2lltion function.

C 125 ]



Ch. 70 -WASHINGTONLAWS,_ 1974 1st Ex.Sess. 143rd L e~is.3rdEx.S.j

Sec. 8. Section 35.58.460, chapter 7, Laws of 1965 as last

amended by section 39, chapter 56, Laws of 1970 ex. sess. and RCW

35.58.460 are each amended to read as follows:

A metropolitan municipal corporation may issuie revenue bonds

to provide funds to carry out its authorized metropolitan ((sewage

dispesal)) Xate 2oiiution abatement, water supply, garbage disposal

or transportation purposes, without submitting the matter to the

voters of the metropolitan municipal corporation. The metropolitan

council shall create a special fund or funds for the sole purpose of

paying the principal of and interest on the bonds of each such issue,

into which fund or funds the metropolitan council may obligate the

metropolitan municipal corporation to pay such amounts of the gross

revenue of the particular utility constructed, acquired, improved,

added to, or repaired out of the proceeds of sale of such bonds, as

the metropolitan council shall determine and may obligate the

metropolitan municipal corporation to pay such amounts out of

otherwise unpiedged revenue which may be derived from the ownership,

use or operation of properties or facilities owned, used or operated

incident to the performance of the authorized function for which such

bonds are issued or out of otherwise unpledged fees, tolls, charges,

tariffs, fares, rentals, special taxes or other sources of payment

lawfully authorized for such purpose, as the metropolitan council

shall determine. The principal of, and interest on, such bonds shall

be payable only out of such special fund or funds, and the owners and

holders of such bonds shall have a lien and charge against the gross

revenue of such utility or any other revenue, fees, tolls, charges,

tariffs, fares, special taxes or other authorized sources pledged to

the payment of such bonds.

Such revenue bonds and the interest thereon issued against

such fund or funds shall be a valid claim of the holders thereof only

as against such fund or funds and the revenue pledged therefor, and

shall not constitute a general indebtedness of the metropolitan

municipal corporation.

Each such revenue bond shall state upon its face that it is

payable from such special fund or funds, and all revenue bonds issued

under this chapter shall be negotiable securities within the

provisions of the law of this state. Such revenue bonds may be

registered either as to pri.ncipal only or as to principal and

interest, or may be bearer bonds( 7)).L shall be in such denomInations

as the metropolitan council shall deem proper; shall be payable at

such time or times and at such places as shall be determined by the

metropolitan council; shall bear interest at such rate or rates as

shall be determined by the metropolitan council((7));. shall be signed

by the chairman and attested by the secretary of the metropolitan
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council, one of which signatures may be a facsimile signature, and

the seal of the metropolitan municipal corporation shall be impressed

or imprinted thereon; each of the interest coupons shall be signed by

the facsimile signatures of said officials.

Such revenue bonds shall be sold in such manner, at such price

and at such rate or rates of interest as the metropoli-lan council

shall deem to be for the best interests of the metropolitan municipal

corporation, either at public or private sale.

The metropolitan council may at the time of the issuance of

such revenue bonds make such covenants with the purchasers and

holders of said bonds as it may deem necessary to secure and

guarantee the payment of the principal thereof and the interest

thereon, including but not being limited to covenants to set aside

adequate reserves to secure or guarantee the payment of such

principal and interest, to maintain rates sufficient to pay such

principal and interest and to maintain adequate coverage over debt

service, to appoint a trustee or trustees for the bondholders to

safeguard the expenditure of the proceeds of sale of such bonds and

to fix the powers and duties of such trustee or trustees and to make

such other covenants as the metropolitan council may deem necessary

to accomplish the most advantageous sale of such bonds. The

metropolitan council may also provide that revenue bonds payable out

of the same source may later be issued on a parity with revenue bonds

being issued and sold.

The metropolitan council may include in the principal amount

of any such revenue bond issue an amount to establish necessary

reserves, an amount for working capital and an amount necessary for

interest during the period of construction of any such metropolitan

facilities plus six months. The metropolitan council may, if it

deems it to the best interest of the metropolitan municipal

corporation, provide in any contract for the construction or

acquisition of any metropolitan facilities or additions or

improvements thereto or replacements or extensions thereof that

payment therefor shall be made only in such revenue bonds at the par

value thereof.

If the metropolitan municipal corporation shall fail to carry

out or perform any of its obligations or covenants made in the

authorization, issuance and sale of such bonds, the holder of any

such bond may bring action against the metropolitan municipal

corporation and compel the performance of any or all of such

covenants.

NEW SECTION. Sec. 9. If any provision of this 1974 amendatory

act, or its application to any person or circumstance is held
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invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 10. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 31, 1974.
Passed the House February 6 1974.
Approved bi the GovernortFe~ruar y 14,' 1974.
Filed in 0lfice of Secretary of Sate February 14, 1974.

CHAPTER 71

(Engrossed Senate Bill No. 3351)

MENTALLY RETARDED AND

OTHER DEVELOPMENTALLY DISABLED PERSONS-

STATE ASSISTANCE

AN ACT Relating to persons with health problems and designated as

mentally retarded or developmentally disabled, or both;

amending section 4, chapter 110, Laws of 1967 ex. sess. and

RCW 71.20.040; amending section 5, chapter 110, Laws of 1967

ex. sess. and RCW 71.20.050; amending section.6, chapter 110,

Laws of 1967 ex. sess. and RCW 71.20.060; amending section 7,

chapter 110, Laws of 1967 ex. sess. and RCW 71.20.070;

amending section 9, chapter 110, Laws of 1967 ex. sess. and

RCW 71.20.090; amending section 16, chapter 110, Laws of 1967

ex. sess. as last amended by section 85, chapter 195, Laws of

1973 1st ex. sess. and RCW 71i20.110; amending section 1,

chapter 251, Laws of 1961 as amended by section 1, chapter 34,

Laws of 1965 and RCW 72.33.800; amending section 2, chapter

251, Laws of 1961 as amended by section 2, chapter 34, Laws of

1965 and RCW 72.33.805; amending section 3, chapter 251, Laws

of 1961 and RCW 72.33.810; amending section 4, chapter 251,

Laws of 1961 as amended by section 3, chapter 34, Laws of 1965

and RCW 72.33.815; and adding new sections to chapter 71.20

RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 71.20 RCW a

new section to read as follows:

In order for the community board to coordinate and provide

required services for the mentally retarded and other developmentally

disabled persons pursuant to this amendatory act, it shall be

eligible to obtain such confidential information from public and/or

private schools and the department of social and health services as
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is necessary to accomplish the purposes of this amendatory act. Such

information will be kept in accordance with state law and such rules
and regulations promulgated by the secretary of the department of

social and health services under chapter 34.04 RCW to permit the use

of such information to coordinate and plan such services; all persons

permitted access to or the use of such information must sign an oath
of confidentiality, substantially as follows:

"As a condition of obtaining information from (fill in

facility, agency, or person) I ............. agree not to divulge,

publish or otherwise make known to unauthorized persons or the public

any information obtained in the course of using such confidential

information, where release of such information may possibly maks the
person who received such services identifiable. I recognize that

unauthorized release of confidential information may subject me to

civil liability under provisions of state law."

NEW SECTION. Sec. 2. There is added to chapter 71.20 RCW a

new section to read as follows:

Persons "developmentally disabled" as used in this amendatory
act are those persons having a "developmental disability" as defined
in Public Law 91-517 r(42 USCA 2691 (1)] as now or hereafter amended.

Sec. 3. Section 4, chapter 110, Laws of 1967 ex. sess. and

RCW 71.20.040 are each amended to read as follows:

The county commissioners of any county or the boards of county

commissioners of more than one county by joint action, are authorized

to appoint a community board to ((eoordinate all of the local mental

retarain seie~es within the eeainty or eeuftties to provide a

eentiftaum ef emre and serviees to menall~y retarded persons and their

families)) plan serices for the mentally retared2! nDI othe

IM12ER!tll ! sbe. to pX2!i42 directly or indirectly a
continuum of care and s~qvices to mentall~y retarded and other

de2velopXentally iabe Perons and their famiis, an to

coordinate all of the local mental retardation and developmental
diability services within the county or counties served bI such

92MAMRu0ity bond.!! Members to be appointed to the board shall include

but not be limited to representatives of public, private or voluntary
agencies, and local governmental units which participate in a program
for mentally retarded and other developm entally disabled persons, and

private citizens knowledgeable or interested in services to the

mentally retarded and other developm entally disabled in the

community.

The board shall consist of not less than nine nor more than

fifteen members who shall be appointed by the board or boards of

county commissioners for three year terms, and until their successors

are appointed and qualified. The members of the community board
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shall not be compensated for the performance of their duties as

members of the community board, but may be paid subsistence rates and

mileage in the amounts prescribed by RCW 36.17.030 as now or

hereafter amended.

Sec. 4. Section 5, chapter 110, Laws of 1967 ex. mess, and

RCW 71.20.050 are each amended to read as follows:

The governor is authorized to designate a state department as

the agency to work with the county commissioners and the community

boards appointed by the commissioners to coordinate an j~~jd local
services for the mentally retarded and other development ally disabled

and their families. The department is authorized to promulgate rules

and regulations establishing the eligibility of each community board

for state funds to be used for the work of the board in coordinating

jn pE!yidng services to the mentally retarded and other

4Ievelopmentally disabled and their families. The application for

state funds shall be made by the community board with the approval of

the county commissioners or by the county commissioners on behalf of

the community board.

Sec. 5. Section 6, chapter 110, Laws of 1967 ex. mess, and

RCW 71.20.060 are each amended to read as follows:

The state agency designated by the governor pursuant to RCW

71.20.050 as now or hereafter amended may require by rule and

regulation that in order to be eligible for state funds, community

boards shall provide the following indirect services to the

community:

(1) Serve as an information and referral agency within the

community for mentally retarded and other developmentall! disabled

persons and their families;

(2) Coordinate all local services for the mentally retarded

an other deve lopmental11y disabled and their families to insure the

maximum utilization of all services available;

(3) Make comprehensive plans for present and future

development and reasonable progress toward development of

comprehensive plans for the coordination of all local services to the

mentally retarded apd other !1ylpgtly d.sAbled.

((No community board shall provide services or operate any

ether programs for the benefit of the menally retarded except as

provided int this seetiomr))

Sec. 6. Section 7, chapter 110, Laws of 1967 ex. sess. and

RCWI 71.20.070 are each amended to read as follows:

Community mental retardation and other developmental

disabilit! pro grams which may ]al RE22ided directly by comnt

h2d aUthorIz4 lay RCW 71.20.040 as now or hereafter amended

pgRgMAnt to rules and regulatinadpe by the ecretary2 h
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e2artment of socal and hgalith srgige may consist of any or all of

the following services:

(1) Diagnostic and evaluation services of mentally retarded

and other developmenta lV disabled persons;

(2) Medical and dental services for those mentally retarded

and other developmentally disabled individuals unable to obtain

private care;

(3) Psychiatric services of those mentally retarded and other
devei2RMentally disabled unable to obtain private care in cooperation

with any existing community mental health program;

(4) Group training homes providing full or part time care,

support and maintenance for mentally retarded and other

developmentally dsabjed persons: PROVIDED. That nothigg contained

in this amendatory act shall be construed so as to prevent or limit

gtA:L fg&jiB9 of gj99p trainin2 homes or 2o92R homes pursuant to

chapter 72.33 CWL as now or hereafter amended;

(5) Facilities for vocational training and education of

mentally retarded and other develop2ntally disabled persons;

(6) Day care centers for mentally retarded and other

delopmentally disabled persons;

(7) Informational service to the general public and

educational services furnished by qualified personnel to schools,

courts, health and welfare agencies and other appropriate public or

private agencies or groups;

(8) Consultant services to public or private agencies for the

promotion and coordination of services to the mentally retarded and

other develgpmentaly disabled:

121 EAmilY counseling services to families with mentally

ardBeld and other develoomentally disabled children1

1.11 EREeation Rra ms for menta111 retarded and other

tY212Ementaly dis2abled Persdnsa
1111 TE ngrtation services for the mentally retarded and

othe devel2pmntall1 disabled personsl
~1 1 ggal services for the mentally retarded and other

developmentally disabled prsons and their families for aiding and

insuring services to the mentally retarded or other developmentally

disabled person unable to obtain Rivate legal services

1111 Boe care services for the mentally retarded and other

devl2pmentally disable ___ _!g rsons.L

JjIjL Any other services or facilities necessary t Provide a
continuum of care for the mentally retarded ind other developegntally
disabled persons not otherwise available.

Sec. 7. Section 9, chapter 110, Laws of 1967 ex. sess. and

RCW 71.20.090 are each amended to read as follows:
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A community board provided for in RCU 71.20.040 as now or

hereafter amended is authorized to receive and spend funds received

from the state under this chapter, or any federal funds received

through any state agency, or any gifts or donations received by it

for the benefit of the mentally retarded or other deve-loen t a ijy1

disabledj Rersons.

Sec. 8. Section 16, chapter 110, Laws of 1967 ex. sess. as

last amended by section 85, chapter 195, Laws of 1973 1st ex. sess.

and RCU 71.20.110 are each amended to read as follows:

in order to provide additional funds for the coordination of

community mental retardation and other developmental disability

services and to provide community mental retardationx ote

develomental d isability,~ or mental health services, the board of

county commissioners of each county in the state shall budget and

levy annually a tax in a sum egual to the amount which would be

raised by a levy of two and one-half cents per thousand dollars of

assessed value against the taxable property in the county to be used

for such purposes: PROVIDED, That all or part of the funds collected

from the tax levied for the purposes of this section may be

transferred to the state of Washington, department of social and

health services, for the purpose of obtaining federal matching funds

to provide and coordinate community mental retardation, ote

developmetntal d isabilityL and mental health services. In the event a

county elects to transfer such tax funds to the state for this

purpose, the state shall grant these moneys and the additional funds

received as matching funds to service-providing community agencies or

co3munity boards in the county which has made such transfer, pursuant

to the plan approved by the county, as provided by chapters 71.16,

71.20, 71.24, and 71.28 RCWJL all as now or hereafter amended.

Sec. 9. Section 1, chapter 251, Laws of 1961 as amended by

section 1, chapter 34, Laws of 1965 and RCU 72.33.800 are each

amended to read as follows:

The ((director)) §ecrEtaly of the department of

((nsfatin)) soc~ial and health services is hereby authorized to

enter into agreements with any person, or with any person,

corporation or association operating a day training center or group

training home or a combination thereof approved by the department,

for the payment of all, or a portion of the cost of the care,

treatm2Rt_ maintenance, support and training of mentally ((or

physically deficent pe-rsons acceptable for admission to a staee

residential school as hereinafter previds'd? which agreementes shall

constitute agreements relating to state operated actvites))

jtt§~E2d o~r other developmentally disabled Persons.
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For the purpose of ECW 72.33.800 through 7 2 .3 3 .8 2 0 , as now or

hereafter amended, the terms "day training center" and "group

training home"' shall have the following meanings:

(1) "Day training center" shall mean a facility equipped,

supervised, managed and operated at least three days per week by any

person, association or corporation on a nonprofit basis for the day-

care, treatrnent, training and maintenance of mentally r~etarded or
((phys~eeily deficent)) other develo2PmenAtal- djisabled persons

((acceptable for admision to~ state residenti schools)), and

approved in accordance with RCW 72.33.800 through 72.33.820,. as now

or hereafter amende d, and the standards of the department of

((4 stitatiens)) a2cial and health services as set forth in the rules

and regulations ((te be)) promulgated by the (C ireeter)) ISecretar!.

(2) "Group training home", shall mean a facility equipped,

supervised, managed and operated on a full time basis by any person,

association or corporation on a nonprofit basis for the full time

care, tr~tet training and maintenance of mentally retarded or

((physically defentm) ) glh2Er deve2men21tal disabled persons

((acceptable for admission to~ a state residential school)), and

approved in accordance with RCW 72.33.800 through 72.33.820, as now

or hereafter amended, and the standards of the department of

((+nsietens)) social and health services as set forth in rules and

regulations (fto be)) promulgated by the ((director)) gSejetar.

Sec. 10. Section 2, chapter 251, Laws of 1961 as amended by

section 2, chapter 34, Laws of 1965 and 8GW 72.33.805 are each

amended to read as follows:

All payments made by the secretary of the department of

((ifttitations)) aqcjial and health services pursuant to PCW 72.33.800

through 72.33.820 , as now or hereafter amended, shall be, insofar as

possible, supplementary to payments to be made to a day training

center or group training home or combination thereof by the parents

or guardians of such mentally ((or physically deficent,)) retarded or

other d-evYel12Pmepjtl disabled persons. Payments made by the

((direetefl) 2ecretalry in accordance with the authority of RCW

72.33.800 through 7 2 . 3 3 . 8 2 0 ,. as now or hereafter amended, shall not

exceed ((eine hnndred +wenty-five dollars per month)) j.t~ costs for

the care, treatment, support, maintenance and training of any

mentally ((or pysically deficient)) retarded Or deve lop2R~tjl

disabled person whether at a day training center or group training

home or combination thereof or otherwise.

Sec. 11. Section 3, chapter 251, Laws of 1961 and RCW

72.33.810 are each amended to read as follows:

Any person, corporation, or association may make application

to the ((director)) secretary of the department of (4*44n)
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social and health services for approval and certification of the

applicant's facility as a day training center, or a group training

home for mentally ((Or physically deficient)) retarded or

d!1lo.mEnt1A111 disabled persons or a combination of both. The

((director)) Eegcry~ may either grant or deny certification or

revoke certification previously granted after investigation of the

applicant's facilities, to ascertain whether or not such facilities

are adequate for the health, safety and the care, treatmnent,

maintenance, training and support of mentally ((or physically

deficient)) retarded or developmenlly 4lah~ persons, in

accordance with standards as set forth in rules and regulations ((to

be)) promulgated by the ((direcer)) 2gEt§11

Sec. 12. Section 4, chapter 251, Laws of 1961 as amended by

section 3, chapter 34, Laws of 1965 and RCW 72.33.815 are each

amended to read as follows:

The parent or guardian of a ((ieftally or physically

deficient)) ZR1!9 21 f!22n!RIIAIY !Isbe Person ((acceptable

for admission to a state residential sehooi-;)) may make application

to the ( (direeter)) 2SecrtAF of ( (institutions) ) social and health

servi ces for the payment of all, or a portion of, the monthly cost of

care, treatment. maintenance, support and training of such mentally

((defieient)) 1Letarded or dev19o1MentallY disabled Person, whether in

a day training center or a group training home or a combination

thereof or otherwise, approved by the department((t- PROIEB~T That

such cost shall net exceed& one hundred twenty-five dellars per

month)). The ((direeteT)) secrEtary, after investigation, may accept

or reject the application, and, if accepted, shall determine the

extent and type of care and training and the amount which the

department will pay, ((net to exceed one hundred twenty-five dollars

per month7)) based upon the needs of such mentally ((or physically

deficient)) retarded or developmentally disabled person and the

ability of the parent or the guardian to pay, or contribute to the

payment of the monthly cost of such care and training. The

((director)) Zg!iea1Lx, may, upcn application of such parent or

guardian, after investigation of the ability or inability of such

persons to pay, or without application being made, modify the amount

of the monthly payments to be paid by the department of

((4ntstftutiOns)) 22iladhalhsrie for the care and training
of such mentally ((Or physically deficient)) r:etardedf or

A4ix22PRnt&l1! disabled persons whether at a day training center or

group training home or combination thereof or otherwise.

NEW SECTION. Sec. 13. If any provision of this amendatory

act, or its application to any person or circumstance is held
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invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate January 31, 1974.
Passed the House February 6 1974.
Approved bi the Governor Fe~rur 14, 1974.
Filed in 0 fice of Secretary of State February 14, 1974.

CHAPTER 72

(Senate Bill No. 3366]

THERMAL POWER-COMMON FACILITIES-

PRELIMINARY CONSTRUCTION-

COUNTY, TAXING DISTRICT COMPENSATION

AN ACT Relating to public utility districts; and amending section 2,

chapter 159, Laws of 1967 as amended by section 2, chapter 7,

Laws of 1973 1st ex. sess. and RCU 54.44.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 159, Laws of 1967 as amended by

section 2, chapter 7, Laws of 1973 1st ex. sess. and RCW 54.44.020

are each amended to read as follows:

In addition to the powers heretofore conferred upon cities of

the first class, public utility districts organized under chapter

54.08 RCW, and joint operating agencies organized under chapter 43.52

RCW, any such cities and public utility districts which operate

electric generating facilities or distribution systems and any joint

operating agency shall have power and authority to participate and

enter into agreements with each other and with electrical companies

which are subject to the jurisdiction of the Washington utilities and

transportation commission or the public utility commissioner of

Oregon, hereinafter called "regulated utilities", for the undivided

ownership of nuclear and other thermal power generating plants and

facilities, and transmission facilities including, but not limited

to, related transmission facilities, hereinafter called "common

facilities", and for the planning, financing, acquisition,

construction, operation and maintenance thereof. It shall be

provided in such agreements that each city, public utility district,

or joint operating agency shall own a percentage of any common

facility equal to the percentage of the money furnished or the value

of property supplied by it for the acquisition and construction

thereof and shall own and control a like percentage of the electrical

output thereof.

Each participant shall defray its own interest and other

payments required to be made or deposited in connection with any

financing undertaken by it to pay its percentage of the money
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furnished or value of property supplied by it for the planning,

acquisition and construction of any common facility, or any additions

or betterments thereto. The agreement shall provide a uniform method

of determining and allocating operation and maintenance expenses of

the common facility.

Each city, public utility district, joint operating agency and

regulated utility participating in the ownership or operation of a

common facility shall pay all taxes chargeable to its share of the

common facility and the electric energy generated thereby under

applicable statutes as now or hereafter in effect, and ma Mh

pl~nt 31inq 2g~eliir work and construction for any. increased
financial burden suffered b2y An ggn!y 21 2t~r xstn

ditrict in the countv in which the common facil ity is oatd

P-1Utt Ig~Eement with such county or taxing district.

Passed the Senate February 5, 1974.
Passed the House February 7 1974.

Aprvdby the Governor Fetruary 14, 1974.
Ofedin0fice of Secretary of tate February 14, 1974.

CHAPTER 73

[Reengrossed Senate Bill No. 2235)

PRECINCT COMMITTEEMEN-

ABSENTEE VOTING

AN ACT Relating to absentee voting; amending section 29.36.030,

chapter 9, Laws of 1965 and RCW 29.36.030; amending section

29.36.070, chapter 9, Laws of 1965 and RCW 29.36.070; and

amending section 29.36.095, chapter 9, Laws of 1965 as amended

by section 39, chapter 202, Laws of 1971 ex. sess. and RCW

29. 36.095.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.36.030, chapter 9, Laws of 1965 and RCW

29.36.030 are each amended to read as follows:

Upon receipt of the certificate, either signed by the voter or

attached to the voter's signed application, the officer having

jurisdiction of the election, or his duly authorized representative,

shall issue an absentee ballot for the election concerned.

at ~qg gzaelftl election in the 9.ven-numbged ygE eac

AbsqD112vote-sh-l aso be 2iven a separate ballot containing the

DM of the ca nddates that have filed for the office of pRecinct

2coM11M2MAD~ 2rovided that two or more candidates have filed for the

ED=~ P21--tica party in the absentee voter' s precing an proiding

spae fl yj11~qin the name of #!dditionl1 candidates.
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in addition, if other elections, including special or general,

are also being held on the same day and it can be determined that the

absentee voter is qualified to vote at such elections, such

additional absentee ballots shall be automatically issued to the end

that, whenever possible, each absentee voter receives the ballots for

all elections he would have received if he had been able to vote in

person.

The election officer, or his duly authorized representative,

shall include the following additional items when issuing an absentee

ballot:

(1) Instructions for voting.

(2) A size #9 envelope, capable of being sealed and free of

any identification marks, for the purpose of containing the voted

absentee ballot.

(3) A size #10 envelope, capable of being sealed and

preaddressed to the issuing officer, for the purpose of returning the

#9 envelope containing the marked absentee ballot.

Upon the left hand portion of the face of the larger envelope

shall also be printed a blank statement in the following form:

State of...........

Iss.
County of...........

I ............,I do solemnly swear under the penalty as set

forth in RCW 29.36.110 (see below), that I am a resident of and

qualified voter in..............precinct of..............city in

......county, Washington; that I have the legal right to vote at

the election to be held in said precinct on the.........day of

......, 19..: That I have not voted another ballot and have

herein enclosed my ballot for such election.

(signed)..........................

Voter

PENALTY PROVISION: Any person who violates any of the

provisions, relating to swearing and voting, shall be guilty of a

felony and shall be punished by imprisonment for not more than five

years or a fine of not more than five thousand dollars, or by both

such fine and imprisonment.

Sec. 2. Section 29.36.070, chapter 9, Laws of 1965 and RCW

29.36.070 are each amended to read as follows:

Upon the canvass of the votes, if there are on file one or

more absentee ballot inner envelopes, the canvassing authority shall

cause such envelopes to be opened and the ((ballets te)) abent1e
plecnct committeeman ballot, if anyl± shall be physically separed~l

from the remainder of the absentee billt., The absnte Brecinct

committeeman ballot shall be, su bject to the riso fRC
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29.36.075 and 293.07 g onted sea tl. The remainder of the

AbsSD122 ballot shall be grouped and counted without regard as to
precinct by legislative districts if the election is a state primary

or state election, special or general.

These ballots shall be made a part of the returns and handled

accord ingly.

Sec. 3. Section 29.36.095, chapter 9, Laws of 1965 as amended

by section 39, chapter 202, Laws of 1971 ex. sess. and RCW 29.36.095

are each amended to read as follows:

After the completion of the canvass of the election returns of

any primary or election, the canvassing authority shall cause the

names of the persons casting absentee ballots to be listed
alphabetically and by precincts. Such lists of absentee voters shall
be used to enter on the respective voters registration record in the

space provided for that purpose, the month, day and year of the

primary or election (for example 11/2/54) or otherwise credit the

voter with having participated in that election((T PROVIBEB7 That no
preeinet offiee shall appear apen the absentee ballot)).

Passed the Senate January 24, 1974.
Passed the House February 7 1974.
Approved bi the Governor Fetruary 15, 1974.
Fed in 0 fice of Secretary of Sate February 15, 1974.

CHAPTER 74

[Reengrossed Senate Bill No. 2408)

MUNICIPAL COM~PETITIVE BIDDING REQUIREMENTS-

REMEDIES-PENALTIES-

PROFESSIONAL SERVICES EXCLUSION

AN ACT Relatin'g to municipal competitive bidding requirements;

providing remedies; amending section 35.23.352, chapter 7,

Laws of 1965 as amended by section 1, chapter 114, Laws of

1965 and RCW 35.23.352; adding a new section to chapter 39.30

RCV; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NE SETIN. Section 1. There is added to chapter 39.30 RCW a

new section to read as follows:

In addition to any other remedies or penalties contained in

any law, municipal charter, ordinance, resolution or other enactment,

any municipal officer by or through whom or under whose supervision,

in whole or in part, any contract is made in wilfull and intentional

violation of any law, municipal charter, ordinance, resolution or

other enactment requiring competitive bidding upon such contract

shall be held liable to a civil penalty of not less than three
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hundred dollars and may be held liable, jointly and severally with

any other such municipal officer, for all consequential damages to

the municipal corporation. if, as a result of a criminal action, the

violation is found to have been intentional, the municipal officer

shall immediately forfeit his office. For purposes of this section,

"municipal officer" shall mean an "officer"t or "'municipal officer" as

those terms are defined in PCW '42.23.020(2).

sec. 2. Section 35.23.352, chapter 7, Laws of 1965 as amended

by section 1, chapter 114, Laws of 1965 and RCW 35.23.352 are each

amended to read as follows:

Any city or town of the second, third or fourth class may

construct any public work or improvement by contract or day labor

without calling for bids therefor whenever the estimated cost of such

work or improvement, including cost of materials, supplies and

equipment will not exceed the sum of five thousand dollars. Whenever

the cost of such public work or improvement, including materials,

supplies and equipment, will exceed five t-housand dollars, the same

shall be done by contract. All such contracts shall be let at public

bidding upon posting notice calling for sealed bids upon the work.

Such notice thereof shall be posted in a public place in the city or

town and by publication in the official newspaper once each week for

two consecutive weeks before the date fIxed for opening the bids.

The notice shall generally state the nature of the work to be done

that plans and specifications therefor shall then be on file in the

city hall for public inspections, and require that bids be sealed and

filed with the council or commission within the time specified

therein. Each bid shall be accompanied by a bid proposal deposit in

the form of a cashier's check, postal money order, or surety bond to

the council or commission for a sum of not less than five percent of

the amount of the bid, and no bid shall be considered unless

accompanied by such bid proposal deposit. if there is no official

newspaper the notice shall be published in a newspaper published or

of general circulation in the city or town. The city council or

commission of the city or town shall let the contract to the lowest

responsible bidder or shall have power by resolution to reject any or

all bids and to make further calls for bids in the same manner as the

original call, or if in its judgment the improvement or work,

including the purchase of supplies, material and equipment, can be

done by the city at less cost than the lowest bid submitted it may do

so without making a further call for bids or awarding any contract

therefor and in such case all such bid proposal deposits shall be

returned to the bidder; but if the contract is let then all bid

proposal deposits shall be returned to the bidders except that of the

successful bidder which shall be retained until a contract is entered
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into and a bond to perform the work furnished, with surety

satisfactory to the council or commission, in the full amount of the

contract price. If the bidder fails to enter into the contract in

accordance with his bid and furnish such bond within ten days from

the date at which he is notified that he is the successful bidder,

the check or postal money order and the amount thereof shall be

forfeited to the council or commission or the council or commission

shall recover the amount of the surety bond. If no bid is received

on the first call the city council or commission may readvertise and

make a second call, or may enter into a contract without any further

call or may purchase the supplies, material or equipment and perform

such work or improvement by day labor.

Any purchase of supplies, material, equipment or services

other than Professional services2, except for public work or

improvement, where the cost thereof exceeds two thousand dollars

shall be made upon call for bids in the same method and under the

same conditions as required herein on a call for bids for public work

or improvement.

Bids shall be called annually and at a time and in the manner

prescribed by ordinance for the publication in a newspaper publi4shed

or of general ci-rculation in the city or town of all notices or

newspaper publications required by law. The contract shall be

awarded to the lowest responsible bidder.

Passed the Senate January 29, 1974.
Passed the House February 7 1974.
Approved by the Governor Fe'6ruary 15, 1974.
Fled in Office of Secretary of S tate February 15, 1974.

CHAPTER 75

[House Bill No. 437]

INTERMEDIATE SCHOOL DISTRICTS

AN ACT Relating to intermediate school districts; amending section 3,

chapter 176, Laws of 1969 ex. sess. as amended by section 3,

chapter 282, Laws of 1971 ex. sess, and RCW 28A.21.030; adding

new sections to chapter 28A.21 RCW to be codified as RCW

28A.21.0301 through 28A.21.0306; amending section 4, chapter

282, Laws of 1971 ex. sass. and RCW 28A.21.035; amending

section 15, chapter 282, Laws of 1971 ex. mess. and RCW

28A.21.095; amending section 10, chapter 176, Laws of 1969 ex.

sess. as amended by section 16, chapter*282, Laws of 1971 ex.

sass. and RCW 28A.21.100; amending section 19, chapter 34,

Laws of 1969 ex. mess. as amended by section 6, chapter 48,

Laws of 1971 and RCW 28A.21.105; amending section 20, chapter
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34, Laws of 1969 ex. sess. as amended by section 7, chapter

48, Laws of 1971 and RCW 28A.21.106; amending section 11,

chapter 176, Laws of 1969 ex. mess, as last amended by section

1, chapter 3, Laws of 1972 1st ex. sess. and RCW 28A.21.110;

adding new sections to chapter 28A.21 RCW to be codified as

RCW 28A.21.111 through 28A.21.113; amending section 12,

chapter 176, Laws of 1969 ex. mess, as amended by section 18,

chapter 282, Laws of 1971 ex. mess, and RCW 28A.21.120;

amending section 18, chapter 176, Laws of 1969 ex. sess. as

amended by section 24, chapter 282, Laws of 1971 ex. mess, and

RCW 28A.21.180; creating new sections; repealing section 43,

chapter 282, Laws of 1971 ex. sess. and RCW 28A.21.145;

repealing section 25, chapter 282, Laws of 1971 ex. mess, and

RCW 28A.21.185; and repealing section 20, chapter 176, Laws of

1969 ex. mess., section 27, chapter 282, Laws of 1971 ex.

mess. and RCW 28A.21.190.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 176, Laws of 1969 ex. mess. as

amended by sect-ion 3, chapter 282, Laws of 1971 ex. mess, and RCW

28A.21.030 are each amended to read as follows:

Except as otherwise provided in this section, in each

intermediate school district there shall be an intermediate school

district board consisting of seven members elected by the voters of

the intermediate school district, one from each of seven intermediate

school district board-member districts. Board-member districts in

districts reorganized under RCW 28A.21.02%, or as provided for in PCW

28A.21.0l35 and under this section, shall be initially determined by

the state board of education. If a reorganization pursuant to RCW

28A.21.020 places the residence of a board member into another or

newly created intermediate school district, such member shall serve

on the board of the intermediate school district of residence until

the next general school election at which time a new seven member

board shall be elected. If the redrawing of board member district

boundaries pursuant to this chapter shall cause the resident board

member district of two or more board members to coincide, such board

members shall continue to serve on the board until the next general

school election at which time a new board shall be elected. The

board-member districts shall be arranged so far as practicable on a

basis of equal population, with consideration being given existing

board members of existing intermediate school district boards. Each

intermediate school district board member shall be elected hy the

registered voters of the respective board member district. Beginning

in 1971 and every ten years thereafter, intermediate school district

boards shall review and, if necessary, shall change the boundaries of
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board-member districts so as to provide so far as practicable equal

representation according to population of such board-member districts

and to conform to school district boundary changes: PROVIDED, That

all board-member district boundaries, to the extent necessary to

conform with this chapter, shall be redrawn for the purposes of the

next general school election immediately following ((May 24 4974 and

the next general school eleetien immediately following)) any

reorganization pursuant to this chapter. Such district board, if

failing to make the necessary changes prior to June 1 of the

appropriate year, shall refer for settlement questions on'board-

member district boundaries to the state board of education, which,

after a public hearing, shall decide such questions.

((Election of beard members shall he held at the time of the

general sehool eleetienr Such election shall be called and notice

thereof given by the county auditor of eaeh eunty in the manner

provided by law for giving notice of the election of school district

directers and saek election shall be conducted by the efficiel who

conducts the general sehool election for first elass seheel

districtsr

Filing for candidacy for the intermediate sehel district

board shall be with the county auditor of the headquarters eeunty of

the intermediate school district net mere then sixty days nor less

than forty-six days prior to the general school eleetienT and the

auditor shall certify the namesoef candidates to the officials

conducting the elections in the board-member districts:

The term of office for each board member shall be four years

and until a suceessor is duly elected and qealifi~ed: Por the first

eleetion or an election following reorganizatienr beard-member

district positions nembered one7 three; five7 and seven in each

intermediate sehool district shall be for a term of foar years and

positions numbered two 7 four; and six shall be for a term of two

years:

Any intermediate school district board may eleet by resolution

of the board to inerease the board member sire to nine board membersv

In such ease positiens number eight and nine shall be filled at the
next general school election; position numbered eight to be for a

term of two years7 position numbered nine to be for a term of four
years:z Thereafter the terms for sueh positions shall be fer four

years:

The term of every intermediate school district beard member
shall begin after the election returns have been certified: a

certificate of eleetion issued; and tho oath of office takenr in the

event of a vacancy in the board from any eaase; sueh vacancy shall be
filled by appointment of a persen from the same board-member district
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by the inermediate school dstrict bardT in the even~t that there

are mere t ham three vacancies in a seven-member bear& or fear

vacances in a ninse-member beardT the state beard of education shall

fill by appointment stffieient vacancies so that there shall be a

quorem of the beard serving: Each appointed beard member shall serve

nntil the next general school eleetien7 at which time there shall be

eleeted a member to fill the enexpired termv

No person shall serve as an emploee of a school district or

as a member of a beard of direetors of a eemmon school distriet or as

a member of the state beard of edecation and as a member of an

intermediate school district beard at the same time:))

NEW SECTION. Sec. 2. There is added to chapter 28A.21 RCW a

new section to be codified as PCW 28A.21.0301 to read as follows:

Election of board members shall be held at the time of the

general school election. Such election shall be called and notice

thereof given by the county auditor of each county in the manner

provided by law for giving notice of the election of school district

directors and such election shall be conducted by the official who

conducts the general school election for first class school

districts.

NEW SECTION. Sec. 3. There is added to chapter 28A.21 RCW a

new section to be codified as ROW 28A.21.0302 to read as follows:

Filing for candidacy for the intermediate school district

board shall be with the county auditor of the headquarters county of

the intermediate school district not more than sixty days nor less

than forty-six days prior to the general sc1bool election, and the

auditor shall certify the names of candidates to the officials

conducting the elections in the board-member districts.

NEW SECTION. Sec. 4. There is added to chapter 28A.21 RCW a

new section to be codified as PCW 28A.21.0303 to read as follows:

The term of office for each board member shall be four years

and until a successor is duly elected and qualified. For the first

election or an election following reorganization, board-member

district positions numbered one, three, five, and seven in each

intermediate school district shall be for a term of four years and

positions numbered two, four, and six shall be for a term of two

years.

NEW SECTION. Sec. 5. There is added to chapter 28A.21 RCW a

new section to be codified as PCW 28A.21.03014 to read as follows:

Any intermediate school district board may elect by resolution

of the board to increase the board member size to nine board members.

In such case positions number eight and nine shall be filled at thf?

next general school election, position numbered eight to be for a

term of two years, position numbered nine to be for a term of four

( 14~3 )j
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years. Thereafter the terms for such positions shall be for four

years.

NEW SECTION. Sec. 6. There is added to chapter 28A.21 RCW a

new section to be codified as RCW 28A.21.0305 to read as follows:

The term of every intermediate school district board member

shall begin after the election returns have been certified, a

certificate of election issued, and the oath of office taken. In the

event of a vacancy in the board from any cause, such vacancy shall be

filled by appointment of a person from the same board-member district

by the intermediate school district board. In the event that there

are more than three vacancies in a seven-member board or four

vacancies in a nine-member board, the state board of education shall

fill by appointment sufficient vacancies so that there shall be a

quorum of the board serving. Each appointed board m'ember shall serve

until the next general school election, at which time there shall be

elected a member to fill the unexpired term.

NEW SECTION. Sec. 7. There is added to chapter 28A.21 RCW a

new section to be codified as RCW 28A.21.0306 to read as follows:

No person shall serve as an employee of a school district or
as a member of a board of directors of a commorn school district or as
a member of the state board of education and as a member of an
intermediate school district board at the same time.

Sec. 8. Section 4, chapter 282, Laws of 1971 ex. sess. and
RCW 28A.21.035 are each amended to read as follows:

Any intermediate school district board which elects under RCW
((28hA?24-e3e)) 28A.21.0304s to increase the size of the intermediate
school district board from seven to nine members, after at least four
years, may elect by resolution of the board to return to a membership

of seven intermediate school board members. In such case the term of

office of all existing intermediate school board members shall expire

at the next general school election and seven intermediate school
board members shall be elected in accordance with the provisions of
RCW 2 8 A. 2 1 .0 3 0, 28A.21.0301 through .2A.21. O301, 28A .21.0305 and

28A. 21.0306.
Sec. 9. Section 15, chapter 282, Laws of 1971 ex. sess. and

RCW 28A.21.095 are each amended to read as follows:

Each intermediate school district board, by written order

filed in the headquarters office, may delegate to the intermediate

school district superintendent any of the powers and duties vested in

or imposed upon the board by ((this 4974 amendatoery act)) lay or rule

or regulation of the state board of education and/or the

superintendent of publi-c instruction. Such delegated powers and

duties shall not be in conflict with rules or regulations of the

superintendent of public instruction or the state board of education

( 144~ )
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and may be exercised by the intermediate school district

superintendent in the name of the board.

Sec. 10. Section 10, chapter 176, Laws of 1969 ex. sess. as

amended by section 16, chapter 282, Laws of 1971 ex. sess. and RCW

28A.21.100 are each amended to read as follows:

The intermediate school district superintendent may appoint

with the consent of the intermediate school district board ((Of

education)) assistant superintendents and such other professional

personnel and clerical help as may be necessary to perform the work

of the office at such salaries as may be determined by the

intermediate school district board ((of education)) and shall pay

such salaries out of the budget of the district. In the absence of

the intermediate school district superintendent a designated

assistant superintendent shall perform the duties of the office. The

intermediate school district superintendent shall have the authority

to appoint on an acting basis an assistant superintendent to perform

any of the duties of the office.

Sec. 11. Section 19, chapter 34, Laws of 1969 ex. sess. as

amended by section 6, chapter 48, Laws of 1971 and RCW 28A.21.105 are

each amended to read as follows:

No certificated employee of an intermediate school district

superintendent or board ((of education)) shall be employed except by

written contract, which shall be in conformity with the laws of this

state. Every such contract shall be made in duplicate, one copy of

which shall be retained by the intermediate school district

superintendent and the other shall be delivered to the employee.

Every intermediate school district superintendent or board

((of eduatione)) determining that there is p-robable cause or causes

that the employment contract of a certificated employee thereof is

not to be renewed for the next ensuing term shall be notified in

writing on or before April 15th preceding the commencement of such

term of that determination, which notification shall specify the

cause or causes for nonrenewal of contract. Such notice shall be

served upon that employee personally, or by certified or registered

mail, or by leaving a copy of the notice at the house of his or her

usual abode with some person of suitable age and discretion then

resident therein. The procedure and standards for the review of the

decision of the superintendent or board and appeal therefrom shall be

as prescribed for nonrenewal cases of teachers in RCW 28A.58.4i50

through 28A.58.515, 28A.67.070 and 28A.88.010 and in~any amendments

hereafter made thereto. Appeals may be filed in the superior court

of any county in the intermediate school district.

[ 14 5 ]
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Sec. 12. Section 20, chapter 314, Laws of 1969 ex. sess. as

amended by section 7, chapter U8, Laws of 1971 and RCW 28A.21.106 are

each amended to read as follows:

Every intermediate school district superintendent or board

((ef education) ) determining that there is probable cause or causes

for a certificated employee of that superintendent or board to be

discharged or otherwise adversely affected in his contract status

shall notify such employee in writing of its decision, which notice

shall specify the cause or causes for such action. Such notice shall

be served upon that employee personally, or by certified or

registered mail, or by leaving a copy of the notice at the house of

his or her usual abode with some person of suitable age and

discretion then resident therein. The procedure and standards for
review of the decision of the superintendent or board and appeal

therefrom shall be as prescribed in discharge cases of teachers in

RCW 28A.58.1450 through 28A.58.515, 28A.67.070 and 28A.88.010 and in

any amendments hereafter made thereto. The board ((of education))

and the iltermediate school district superintendent, respectively,

shall have the duties of the boards of directors and clerks of school

districts in RCW 28A.58.L450 through 28A.58.515, 28A.67.070 and

28A.88.010 and i-n any amendments hereafter made thereto. Appeals may

be filed in the superior court of any county in the intermediate

school district.

Sec. 13. Section 11, chapter 176, Laws of 1969 ex. sess. as

last amended by section 1, chapter 3, Laws of 1972 1st ex. sess. and

RCW 28A.21.110 are each amended to read as follows:

In addition to other powers and duties as provided by law,

each intermediate school district superintendent shall:

(1) Serve as chief executive officer of the intermediate

school district and secretary of the intermediate school district

board.

(2) V~sit the schools in the intermediate school district,

counsel with directors and staff, and assist in every possible way to

advance the educational interest in the intermediate school district.

((13Y Perform sueh record keepiftg7 including such annfual

reports as may be regaired7 and liaison~ and inormational services to

local school ditric~s and the spernteder't of public istruction

as requetred by rule or regulation~ of the superintendent of publice

instruction or state board of edeatient PROVIBEB7 That the

sperintendent of public isruction and the stamte beard of education

may require some er all of the school districts to report informationt

diraetly whenmusch reporting procedures are deemed desirable or

feasibler

[ 1146 ]
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14 Keep records of official acts of the intermedaete school

ditrict boarA end superintendents in accordanee with REV 28A724z42eT

15)- Preserve carefully all reports of school officers and

teechers and deliver te the eucessor ef the offie all records7
bookS7  doeMentM7  and papers belonging to the office either

personally or threugh a personal representatlye7 taking et reeipt for

the SftMe7 Which Shall be fil~e& in the effiee of the county editer in

the county where the office is leetedz

-(6) Administer eths and affirmetions to scealo direCtorn;

temehers7 end other persons on official matters connected with or

relating to sehOdIS7 When a VrePriate7 but net Make or collect eny

charge or fee for se daing7

14y- Require the oath of office of all school district

oficers be filed as provided in REW 28*75?7322 and furnish a

directory of all such officers to the county anditor end to the

eetnty treasurer of the county in which the school district is

located en noon es such infermation een be obtained after the

election or appointment of such officers in determined end their

eths placed on fie:

JB)- Assist the school districts in preparation of their

budgets as provided in chepter 2BAz6S ReWv

j9)- Enforce the previsions of the eempalsory attendence law

as provided in chaepters 28Awr? en& iB~'1T8 Rewr

149Y- Perform duties relating to capital fwfnd eid by noanhiqh

districts en provided in chapter 2Sftz56 REWT

144). earry out the duties end issue orders erenting new

school districts end transfers of territory en provided in chep'er

28ATS7 RENT
142)- Perform all other duties prescribed by lew end the

intermediate seheol dintriet berdz))

NEW SECTION. Sec. 14l. There is added to chapter 28A.21 RCW a

new section to be codified as RCW 28A.21.111 to read as follows:

in addition to other powers and duties as provided by law,

each intermediate school district superinttendent shall:

(1) Perform such record keeping, including such annual

reports as may be required, and liaison and informational services to

local school districts and the superintendent of public instruction

as required by rule or regulation of the superintendent of public

instruction or state board of education: PROVIDED, That the

superintendent of public instruction and the state board of education

may require some or all of the school districts to report information

directly when such reporting procedures are deemed desirable or

feasible.
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(2) Keep records of official acts of the intermediate school

district board and superintendents in accordance with RCW 28A.21.120,

(3) Preserve carefully all reports of school officers and

teachers and deliver to the successor of the office all records,

books, documents, arnd papers belonging to the office eithe-r

personally or through a personal representative, taking a receipt for

the same, which shall be filed in the office of the county auditor in

the county where the office is located.

NEW SECTION. Sec. 15. There is added to chapter 28A.21 RCW a

new section to be codified as RCW 28A.21.112 to read as follows:

In addifion to other powers and duties as provided by law,

each intermediate school district superintendent shall:

(1) Administer oaths and affirmations to school directors,

teachers, and other persons on official matters conn~ected with or

relating to schools, when appropriate, but not make or collect any

charge or fee for so doing.

(2) Require the oath of office of all school district

officers be filed as provided in RCW 28A.57.322 and furnish a

directory of all such officers to the county auditor and to the

county treasurer of the county in which the school district is

located as soon as such information can be obtained after the

election or appointment of such officers is determined and their

oaths placed on file.

NEW SECTION. Sec. 16. There is added to chapter 28A.21 RCW a

new section to be codified as RCW 28A.21.113 to read as follows:

In addition to other powers and duties as provided by law,

each intermediate school district superintendent shall:

(1) Assist the school districts in preparation of their

budgets as provided in chapter 28A.65 RCW.

(2) Enforce the provisions of the compulsory attendance law

as provided in chapters 28A.27 and 28A.28 RCW.

(3) Perform duties relating to capital fund aid by nonihigh

districts as provided in chapter 28A.56 RCW.

(4) Carry out the duties and Issue orders creating new school

districts and transfers of territory as provided in chapter 28A.57

FCW.

(5) Perform all other duties prescribed by law and the

intermediate school district board.

Sec. 17. Section 12, chapter 176, Laws of 1969 ex. sess. as

amended by section 18, chapter 282, Laws of 1971 ex. sess. and RCW

28A.21.120 are each amended to read as follows:

The intermediate school district board shall designate the

headquarters office of the intermediate school district. The board

of county commi ssioners in each county, yhg aoEqsjj a h
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intermediate school district board, in each year prior to July 1±'
1 222, shall provide the intermediate school district superintendent

and employees with suitable quarters and office, which shall include

heatjna, contents insurance. electricity,~ and custodial se rvices., for

the operations of the intermediate school district. Commencing July

1± I~2± itermediate school districts shall Provid for their own

office spjacL h22tin2, contents§ insuranc e, electr icity, and custodial

services§. which may be obtained through conracti1ng with a ny board of

countv commissioners. official records of the intermediate school

district board and superintendent, including each of the county

superintendents abolished by chapter 176, Laws of 1969 ex. sess.,

shall be kept by the intermediate school district superintendent.

Whenever the boundaries of any of the intermediate school districts

are reorganized pursuant to RCW 28A.21.020, the state board of

education shall supervise the transferral of such records so that

each intermediate school district superintendent shall receive those

records relating to school districts within the appropriate

intermediate school district.

NEW SECTION. Sec. 18. Prior to November 1, 197U, the state

board of education shall make a study of intermediate school district

future physical plant needs and recommended methods for the funding

thereof, such findings to be presented to the next regular session of

the legislature for consideratior and action thereon. Prior to

November 1, 1974, the office of superintendent of public instruction

shall make a study of the maintenance and operation funding for

intermediate districts, including the impact of funding arrangements

contemplated in this 1974 act, and present its findings along with a

model for future funding of intermediate districts to the next

regular session of the legislature.

NEW SECTION. Sec. 19. Section 43, chapter 282, Laws of 1971

ex. sess. and RCW 28A.21.145 are each hereby repealed.

Sec. 2C. Section 18, chapter 176, Laws of 1969 ex. sess. as

amended by section 24, chapter 282, Laws of 1971 ex. sess. and RCW

28A.21.180 are each amended to read as follows:

The county commissioners of each county shall pay the election

costs of intermediate school board elections held in any 1ear pr1ior

to Jul1y 1_L 1 9 22. and shall pay each year from their county current

expense fund to the intermediate school district general expense fund

of the intermediate school district or districts in which the county

is located not less than the amount which the county appropriated to

the budget of the county superintendent and/or intermediate district

or districts and/or intermediate school district or districts for the

year 1969: PROVIDED, That after December 3 1 , 1976_, the countl

comsinr of each county shall in each succeeding calendar yea
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reduce their respective aRP1rofliat ions to the intermediate school

districts in level increments of one-fourth the 1969 aplropriated

amounts. In addition the county commissioners of each county shall

pay for services other than those of the county treasurer((vr)) an

auditor((l and preseeeter)) provided to any county and/or

intermediate district or districts and/or intermediate school

district or districts for the year 1969 but not included in the 1969

budget of any county and/or intermediate district or districts and/or

ir.termediate school district or districts: PROVIDED. That after June

124 129. the county commissioners of each cutmay terminate such
services or charge the intermediate school districts for such

services. The county treasurers((7)) and auditors(( 7  and

preseetiters)) shall provide their services without charge to the

intermediate school districts.

NEW SECTIN Sec. 21. Section 25, chapter 282, Laws of 1971

ex. sess. and RCW 28A.21.185 are each hereby repealed.

NEW SECTION. Sec. 22. Section 20, chapter 176, Laws of 1969

ex. sess., section 27, chapter 282, Laws of 1971 ex. sess. and RCW

28A.21.190 are each hereby repealed.

NEW SECTION. Sec. 23. The superintendent of public

instruction shall be responsible for the provision of legal services

to all intermediate school districts: PROVIDlED, That any

intermediate school district board may contract with any county for

the legal services of its prosecuting attorney.

NEW SECTION. Sec. 24. if any provision of this 1974

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House January 21 1974.
Passed the Senate February 1, 1974.
Ap roved by the Governor, February 5, 1974.

Ofedin0fice of Secretary of Sate February 15, 1974.

CHAPTER 76

[House Bill No. 12261

MUNICIPAL TRANSIT VEHICLES

AN ACT Relating to motor vehicles; amending section 46.44.095,

chapter 12, Laws of 1961 as last amended by section 3, chapter

150, Laws of 1973 1st ex. sess. and RCW 46.44.095; amending

section 46.04.620, chapter 12, Laws of 1961 and RCW 46.04.620;

amending section 46.44.030, chapter 12, Laws of 1961 as last

amended by section 2, chapter 248, Laws of 1971 ex. sess. and

C 150 :i
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RCW 46.f44.030; adding a new section to chapter 46.04~ RCW; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.44C.095, chapter 12, Laws of 1961 as

last amended by section 3, chapter 150, Laws of 1973 1st ex. sess.

and RCW 46.44.095 are each amended to read as follows:

when fully licensed to the maximum gross weight permitted

under RCW 46.44.040O, a two-axle truck or a three-axle truck operated

as a solo unit and not in combination shall be eligible to carry

gross weight in excess of that permitted for such a vehicle in RCW

46.44.040 upon the payment to the state highway commission of a fee

of thirty dollars for each one thousand pounds of excess weight:

PROVIDED, That the axle loads of such vehicles shall not exceed the

limits specified in RCW 46.44.040 and the tirq limits specified in

RCW 46.44.04~2 or the wheelbase requirements specified in RCW

4$6. 44. 0L44.

when fully licensed to a minimum gross weight of seventy-two

thousand pounds a three or more axle truck tractor and a three or

more axle dromedary truck tractor, and a three or more axle truck,

when operating in combination wit~h another vehicle or vehicles (the

licensed gross weight of which, if any, shall be included when

computing the minimum gross weights set forth above), shall be

eligible under special permits to be issued by the state highway

commission to carry additional gross loads beyond the licensed

capacity of the combination of vehicles upon the payment of a fee

based upon thirty dollars per year for each one thousand pounds of

such additional gross weight but not to exceed one hundred and twenty

dollars for the total additional weight: PROVIDED, That the axle

loads of such vehicles shall not exceed the limits specified in RCW

46.4L4.040 and the tire limits specified in RCW 46.44.042: AND

PROVIDED FURTHER, That the gross weight of a three or more axle truck

operated in combination with a two or three-axle trailer shall not

exceed seventy-six thousand pounds, and the gross weight for a three

or more axle truck tractor operated in combination with a semitrailer

shall not exceed seventy-three thousand two hundred eighty pounds

except where the semitrailer is eligible to carry a gross load of

thirty-six thousand pounds pursuant to the provisions of RCW

46.44.040, in which event the maximum gross weight of the combination

shall not exceed seventy-six thousand pounds. The minimum additional

tonnage to be purchased pursuant to this paragraph for a three or

more axle tractor to be operated in combination with a semitrailer

shall be not less than one thousand two hundred and eighty pounds.

The permits provided for in the two preceding paragraphs shall be

known as class A additional tonnage permits.

C 151 ]
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In addition to the gross weight purchased pursuant to RCW

46.16.070, 46.16.115, 46.44.037, and the foregoing provisions of this

section and where, in the case of combinations of vehicles, the

maximum gross weight permitted by law, including the preceding

provisions of this section, has been purchased, a special permit for

additional gross weight may be issued by the state highway commission

upon the payment of thirty-seven dollars and fifty cents per year for

each one thousand pounds of such additional gross weight: PROVIDED,

The tire limits specified in RCW 46.44.042 shall apply, and the gross

weight on any single axle shall not exceed twenty thousand pounds and
the gross load on any group of axles shall not exceed the following

table:

Dist-

ance

in feet

between Maximum load in pounds carried on any group of 2 or more

ths ex- consecutive axles

tremes

of any

group

of 2

or more

consecu-

tive

axles 2 axles 3 axles 4 axles 5 axles 6 axles 7 axles 8 axles 9 axles

4 34,000

5 34,000

6 34,000

7 34,000

8 34,000 42,000

9 39,000 42,500

10 40,000 43,500

11 44,000

12 45,000 50,000

13 £5,500 50,500

14 46,500 51,500

15 47,000 52,000

16 48,000 52,500 58,000

17 £a8,500 53,500 58,500

18 49,500 54,000 59,000

19 50,000 54,500 60,000

20 51,000 55,500 60,500 66,000

21 51,500 56,000 61,000 66,500

22 52,500 56,500 61,500 6.7,000
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23 53,000 57,500 62,500 68,000

24 54,000 58,000 63,000 68,500 74,000

25 54,500 58,500 64,500 69,000 74,500

26 55,500 59,500 65,000 69,500 75,000

27 56,000 60,000 65,000 70,000 75,500

28 57,000 60,500 65,500 71,000 76,500 82,000

29 57,500 61,500 66,000 71,500 77,000 82,500

30 58,500 62,000 66,500 72,000 77,500 83,000

31 59,000 62,500 67,500 72,500 78,000 83,500

32 60,000 63,500 68,000 73,000 78,500 84,500 90,000

33 64,000 68,500 74,000 79,000 85,000 90,500

34 64,500 69,000 74,500 80,000 85,500 91,000

35 65,500 70,000 75,000 80,500 86,000 91,500

36 66,000 70,500 75,500 81,000 86,500 92,000

37 66,500 71,000 76,000 81,500 87,000 93,000

38 67,500 72,000 77,000 82,000 87,500 93,500

39 68,000 72,500 77,500 82,500 88,500 94,000

40 68,500 73,000 78,000 83,500 89,000 94,500

41 69,500 73,500 78,500 84,000 89,500 95,000

42 70,000 74,000 79,000 84,500 90,000 95,500

43 70,500 75,000 80,000 85,000 90,500 96,000

44 71,500 75,500 80,500 85,500 91,000 96,500

45 72,000 76,000 81,000 86,000 91,500 97,500

46 72,500 76,500 81,500 87,000 92,500 98,000

47 73,500 77,500 82,000 87,500 93,000 98,500

48 74,000 78,000 83,000 88,000 93,500 99,000

49 74,500 78,500 83,500 88,500 94,000 99,500

50 75,500 79,000 84,000 89,000 94,500 100,000

51 76,000 80,000 84,500 89,500 95,000 100,500

52 76,500 80,500 85,000 90,500 95,500 101,000

53 77,500 81,000 86,000 91,000 96,500 102,000

54 78,000 81,500 86,500 91,500 97,000 102,500

55 78,500 82,500 87,500 92,000 97,500 103,000

56 79,500 83,000 87,500 92,500 98,000 103,500

57 80,000 83,500 88,000 93,000 98,500 104,000

58 84,000 89,000 94,000 99,000 104,500

59 85,000 89,500 94,500 99,500 105,000

60 85,500 90,000 95,000 100,500 105,500

Permits issued pursuant to the foregoing paragraph shall be known as

class B additional tonnage permits.

The special permits provided for in this section shall be

issued under such rules and regulations and upon such terms and

conditions as may be prescribed by the state highway commission.

Such special permits shall entitle the permittee to carry such
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additional load in such an amount and upon such highways or sections

of highways as may be determined by the state highway commission to

be capable of withstanding such increased gross load without undue

injury to the highway: PROVIDED, That the permits shall not be valid

on any highway where the use of such permits would deprive this state

of federal funds for highway purposes.

The annual additional tonnage permits provided for in this

section shall commence on the first of January of each year. The

permits may be purchased at any time, and if they are purchased for

less than a full year, the fee shall be one twelfth of the full fee

multiplied by the number of months, including any fraction thereof,

covered by the permit. When the department issues a duplicate permit

to replace a lost or destroyed permit and where the department

transfers a permit from one vehicle to another a fee of five dollars

shall be charged for each such duplicate issued or each such

transfer. The state highway commission shall issue such special

permits on a temporary basis for periods not less than ten days at a

fee of one dollar per day in the case of class A permits and not less

than five days at two dollars per day in the case of class B permits.

The fees levied in RCW 46.144.094 and this section shall not

apply to any vehicles owned and operated by the state of Washington,

any county within the state or any city or town or metropolitan

munaicipal corporation within the state, or by the federal government.

In the case of fleets prorating license fees under the

provisions of chapter 46.85 the fees provided for in RCW L6.44~.037

and 46.144.095 shall be computed by the state highway commission by

applying the proportion of the Washington mileage of the fleet in

question to the total mileage of the fleet as reported pursuant to

chapter 46.85 to the fees that would be required to purchase the

additional weight allowance for all eligible vehicles or combinations

of vehicles for which the extra weight allowance is requested.

The state highway commission shall prorate the fees provided

in RCW 46.44.037 and 46.144.095 only if the name of the operator or

owner is submitted on official listings of authorized fleet operators

furnished by the department of motor vehicles. Listings furnished

shall also include the percentage of mileage operated in Washington,

which shall be the same percentage as determined by the department of

motor vehicles, for purposes of prorating license fees.

Sec. 2. Section 46.44.030, chapter 12, Laws of 1961 as last

amended by section 2, chapter 2148, Laws of 1971 ex. sess. and HCW

46.144.030 are each amended to read as follows:

It is unlawful for any person to operate upon the public

highways of this state any vehicle other than a municipal tErnit

vehicle having an overall length, with or without load, in excess of
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thirty-five feet, except that an auto stage shall not exceed an
overall length, inclusive of front and rear bumpers, of forty feet,
butl the operation of any such auto stage upon the public highways

shall be limited as determined by the state highway commission.

It is unlawful for any person to operate on the highways of
this state any combination of vehicles which contains a vehicle of

which the permanent structure is in excess of forty-five feet.

It is unlawful for any person to operate upon the public
highways of this state any combination consisting of a nonstinger
steered tractor and semitrailer which has an overall length in excess

of sixty-five feet.
It is unlawful for any person to operate on the highways of

this state any combination consisting of a truck and trailer, or any
lawful combination of three vehicles, with an overall length, with or
without load, in excess of sixty-five feet, or a combination

consisting of a tractor and a stinger steered semitrailer which has
an overall length in excess of sixty-five feet without load or in
excess of seventy feet with load.

"Stinger steered" as used in this section shall mean a tractor
and semitrailer combination which has the coupling connecting the
semitrailer to the tractor located to the rear of the center line of
the rear axle of the tractor.

These length limitations shall not apply to vehicles
transporting poles, pipe, machinery or other objects of a structural
nature which cannot be dismembered and operated by a public utility
when required for emergency repair of public service facilities or
properties but in respect to night transportation every such vehicle

and load thereon shall be equipped with a sufficient number of
clearance lamps on both sides and marker lamps upon the extreme ends
of any projecting load to clcarly mark the dimensions of such load.

Sec. 3. Section 46.04.620, chapter 12, Laws of 1961 and RCW
46.04.620 are each amended to read as follows:

"Trailer" includes every vehicle without motive power designed
for being drawn by or used in conjunction with a motor vehicle
constructed so that no appreciable part of its weight rests upon or
is carried by such motor vehicle, but does not include a municip2al

transit vehic le, or any Portion thereof.

NEW SECTION. Sec. 4. There is added to chapter 46.04 RCW a
new section to read as follows:

Municipal transit vehicle includes every motor vehicle, street

car, train, trolley vehicle, and any other device, which (1) is
capable of being moved within, upon, above, or below a public
highway, (2) is owned or operated by a city, county, or metropolitan
municipal corporation within the state, and (3) is used for the
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purpose of carrying passengers together with incidental baggage and

freight on a regular schedule.

NEW SECTION. Sec. 5. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House January 24 1974
Passed the Senate February t, 197L4.
Ap roved bj the GovernortFebruary 15, 1974.
Filed in 0 fice of Secretary of tate February 15, 1974.

CHAPTER 77

[House Bill No. 1303]

SECURITIES REGULATION

AN ACT Relating to securities regulation; amending section 4, chapter

282, Laws of 1959 and RCW 21.20.040; amending section 7,

chapter 282, Laws of 1959 and RCU 21.20.070; amending section

10, chapter 37, Laws of 1961 and RCW 21.20.135; amending

section 23, chapter 282, Laws of 1959 as amended by section 6,

chapter 37, Laws of 1961 and RCW 21.20.230; amending section

26, chapter 282, Laws of 1959 and RCW 21.20.260; amending

section 32, chapter 282, Laws of 1959 as last amended by

section 1, chapter 79, Laws of 1972 ex. sess. and ECW

21.20.320; amending section 3, chapter 199, Laws of 1967 and

RCW 21.20.325; amending section 34, chapter 282, Laws of 1959

as last amended by section 4, chapter 17, Laws of 1965 and RCW

21.20.340; amending section 38, chapter 282, Laws of 1959 and

ECW 21.20.380; amending section 39, chapter 282, Laws of 1959

and ECU 21.20.390; amending section 43, chapter 282, Laws Of

1959 as amended by section 2, chapter 199, Laws of 1967 and

ECU 21.20.430; adding new sections to chapter 282, Laws of

1959 and to chapter 21.20 RCW; and making an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 282, Laws of 1959 and RCW

21.20.040 are each amended to read as follows:

It is unlawful for any person to transact business in this

state as a broker-dealer or salesman, except in transactions exempt
under ((REW 24~7i) section 6 of this 1974 amendatory act, unless

he is registered under this chapter((-.)): PROVIDED., That an exemption

from reg9istration as a broker-dealer or salesman to sell or resell
con1dominium units sold in conjunction with an investment contract,

Ely P!If .2:ve by rul orreglation of the director As to 2ersons

!b2- are liJ.censed pursuant :to the provislons of chapt2e 18.85 ECU.- It

[ 156 J
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is unlawful for any broker-dealer or issuer to employ a salesman

unless the salesman is registered. It is unlawful for any person to

transact business in this state as an investment adviser unless (1)
he is so registered under this chapter, or (2) he is registered as a

broker-dealer under this chapter, or (3) his only clients in this

state are investment companies as defined in the Investment Company

Act of 1940, of [or) insurance companies.

Sec. 2. Section 7, chapter 282, Laws of 1959 and RCW

21.20.070 are each amended to read as follows:

If no denial order is in effect and no proceeding is pending

under RCW 21.20.110, registration becomes effective when the

applicant has successfully passed the written examination required

under this section or satisfactorily demonstrated that he is exemp~t

from the written examination reanirements of this section. The

director shall require as a condition of registration that the

applicant (and, in the case of a corporation or partnership, all

officers, directors or partners doing securities business in this

state) pass a written examination as evidence of knowledge of the

securities business: PROVIDED, That not more than two officers of an

issuer may be registered as a salesman for a particular original

offering of the issuers securities without being required to pass

such written examination: AND PROVIDED FURTHER, That no such officer

may again register within five years as such salesman for this or any

other issuer without passing the written examination. Such

examination shall be given twice a year or at such more frequent

intervals as the advisory committee shall direct.

Any ap~licant for registration as a-------------who has

successfully pa22. within the preceding fivs ers:2 a salesman

extamination by a national securities association registered under the

Securijties and Exchang Act of _(3 1 ~L 11g.S.C. Sec. 7 8 :a7ZgjLL_ And

since the p~g 2f such exami nation. has been e mPIM!e bY brker2

deal2E,~ who were at the time of said emploYment members of such an

association.~ shall be exempt from th written examination

Ire-uirements of this section.

Sec. 3. Section 10, chapter 37, Laws of 1961 and RCW

21.20.135 are each amended to read as follows:

No suit or action shall be brought for the collection of a

commission for the sale of a security, as defined within this chapter

without alleging and proving that 'he plaintiff was ((eithef)) a duly

licensed salesman for an issuer or a broker-dealer, or exempt under

the P12ovi1sons of section 1 of this 1974 amendatory act. or a duly

licensed broker-dealer in this state or another state at the time the

alleged cause of action arose.

r: 157 ]
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Sec. 4. Section 23, chapter 282, Laws of 1959 as amended by

section 6, chapter 37, Laws of 1961 and RCW 21.20.230 are each

amended to read as follows:

A registration statement by qualification under RCU 21.20.210

becomes effective if no stop order is in effect and no proceeding is

pending under RCU 21.20.280 and 21.20.300, at three o'clock Pacific

standard time in the afternoon of the fifteenth full business day

after the filing of the registration statement or the last amendment,

or at such earlier time as the director determines. The director may

require as a condition of registration under this section that a

prospectus containing any ((desiqn1e& part ef the)) information

((Speeified in pew 24720 7249)) 2 foj j22ete disclosure of
an.! MAterial fact relating to the security offeringq be sent or given

to each person to whom an offer is made before or concurrently with

(1) the first written offer made to him (((etherwise)) ote than by

means of a public advertisement) by or for the account of the issuer

or any other person on whose behalf the offering is being made, or by

any underwriter or broker-dealer who is offering part of an unsold

allotment or subscription taken by him as a participant in the

distribution, (2) the confirmation of any sale made by or for the
account of any such person, (3) payment pursuant to any such sale,
or (4) delivery of the security pursuant to any such sale, whichever
first occurs; but the director shall accept for use under any such
requirement a current prospectus or offering circular regarding the
same securities filed under the Securities Act of 1933 or regulations

thereunder.

Sec. 5. Section 26, chapter 282, Laws of 1959 and RCW

21.20.260 are each amended to read as follows:

when securities are registered by notification, coordination,

or qualification, they may be offered and sold by the issuer, any

other person on whose behalf they are registered or by any registered
broker-dealer o a yesnatigwti the exemption provided in

section 1 of this -1974 amendator. -a Every registration shall

remain effective until revoked by the director or until terminated

upon request of the registrant with the consent of the director. All

outstanding securities of the same class as a registered security are

considered to be registered for the purpose of any nonissuer

transaction.

Sec. 6. Section 32, chapter 282, Laws of 1959 as last amended
by section 1, chapter 79, Laws of 1972 ex. sess. and RCU 21.20.320

are each amended to read as follows:

Except as hereinafter in this section expressly provided,
((REV R4:z~e~e9 tkreUgh 24728789e7 i~e~dSiVe)) E.tins 1. ,3,X,
and 5 of this 19714 amendatory acIL RCW 21.20.*0 5 0 , 21.20.0O60.

[158 ]
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21.20.280., 21.20.290 and 21. 20.300, shall not apply to any of the

following transactions:

(1) Any isolated transaction, or sales not involving a public

offering, whether effected through a broker-dealer or not.

(2) Any nonissuer distribution of an outstanding security by

a registered broker-dealer if (a) a recognized securities manual
contains the names of the issuer's officers and directors, a balance

sheet of the issuer as of a date within eighteen months, and a profit

and loss statement for either the fiscal year preceding that date or

the most recent year of operations, or (b) the security has a fixed

maturity or a fixed interest or dividend provision and there has been

no default during the current fiscal year or within the three

preceding fiscal years, or during the existence of the issuer and any

predecessors if less than three years, in the payment of principal,

interest, or dividends on the security.

(3) Any nonissuer transaction effected by or through a

registered broker-dealer pursuant to an unsolicited order or offer to

buy; but the director may by rule require that the customer
acknowledge upon a specified form that the sale was unsolicited, and
that a signed copy of each such form be preserved by the broker-

dealer for a specified period.

(4i) Any transaction between the issuer or other person on

whose behalf the offering is made and an underwriter, or among

underwriters.

(5) Any transaction in a bond or other evidence of

indebtedness secured by a real or chattel mortgage or deed of trust,

or by an agreement for the sale of real estate or chattels, if the

entire mortgage, deed of trust, or agreement, together with all the

bonds or other evidences of indebtedness secured thereby, is offered

and sold as a unit.

(6) Any transaction by an executor, administrator, sheriff,

marshal, receiver, trustee in bankruptcy, guardian, or conservator.

(7) Any transaction executed by a bona fide pledgee without

any purpose of evading this chapter.

(8) Any offer or sale to a bank, savings institution, trust

company, insurance company, investment company as defined in the

Investment Company Act of 1940, pension or profit-sharing trust, or

other financial institution or institutional buyer, or to a broker-

dealer, whether the purchaser is acting for itself or in some

fiduciary capacity.

C 159 ]
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(9) Any transaction pursuant to an offer directed by the
offerer to not more than twenty persons (other than those designated

in subsection (8) of this section) in this state during any period of
twelve consecutive months, whether or not the offerer or any of the
offerees is then present in this state, if (a) the seller reasonably

believes that all the buyers are purchasing for investment, and (b)
no commission or other remuneration is paid or given directly or

indirectly for soliciting any prospective buyer.

(10) Any offer or sale of a preorganization certificate or
subscription if (a) no commission or other remuneration is paid or
given directly or indirectly for soliciting any prospective

subscriber, (b) the number of subscribers does not exceed ten, and

(c) no payment is made by any subscriber.

(11) Any transaction pursuant to an offer to existing
security holders of the issuer, including persons who at the time of
the transaction are holders of convertible securities,

nontransferable warrants, or transferable warrants exercisable within
not more than ninety days of their issuance, if (a) no commission or

other remuneration (other than a standby commission) is paid or given
directly or indirectly for soliciting any security holder in this

state, or (b) the issuer first files a notice specifying the terms
of the offer and the director does not by order disallow the
exemption within the next five full business days.

(12) Any offer (but not a sale) of a security for which
registration statements have been filed under both this chapter and

the Securities Act o~f 1933 if no stop order or refusal order is in
effect and no public proceeding or examination looking toward such an

order is pending under either act.

(13) The issuance of any stock dividend, whether the
corporation distributing the dividend is the issuer of the stock or
not, if nothing of value is given by stockholders for the
distribution other than the surrender of a right to a cash dividend

where the stockholder can elect to take a dividend in cash or stock.

(14) Any transaction incident to a right of conversion or a
statutory or judicially approved reclassification, recapitalization,

reorganization, quasi reorganization, stock split, reverse stock

split, merger, consolidation or sale of assets.

(15) The offer or sale by a registered broker-dealer, or_
rson Mmepted from the reqi stration requirements pursatt

se-ction 1 off this 1974 amendatory act, act ing either as principal or
agent, of securities previously sold and distributed to the public:

PROVIDED, That:

(a) Such securities are sold at prices reasonably related to

the current market price thereof at the time of sale, and, if such

[ 160 ]
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broker-dealer is acting as agent, the commission collected by such

broker-dealer on account of the sale thereof is not in excess of

usual and customary commissions collected with respect to securities

and transactions having comparable characteristics:

(b) Such securities do not constitute the whole or a part of

an unsold allotment to or subscription or participation by such

broker-dealer as an underwriter of such securities or as a

participatnt in the distribution of such securities by the issuer, by

an underwriter or by a person or group of persons in substantial

control of the issuer or of the outstanding securities of the class

being distributed; and

(c) The security has been lawfully sold and distributed in
this state or any other state of the United States under this or any

act regulating the sale of such securities.

(16) Any transactions by a mutual or cooperative association
issuing to its patrons any receipt, written notice, certificate of

indebtedness or stock for a patronage dividend, or for contributions

to capital by such patrons in the association provided that any such

receipt, written notice or certificate made pursuant to this

paragraph shall be nontransferable except in the case of death or by
operation of law and shall so state conspicuously on its face.

The director may by order deny or revoke the exemption

specified in subsection (2) of this section with respect to a

specific security. Upon the entry of such an order, the director

shall promptly notify all registered broker-dealers that it has been

entered and of the reasons therefor and that within fifteen days of

the receipt of a written request the matter will be set down for

hearing. If no hearing is requested. and none is ordered by the

director, the order will remain in effect until it is modified or

vacated by the director. If a hearing is requested or ordered, the

director, after notice of an opportunity for hearing to all

interested persons, may modify or vacate the order or extend it until

final determination. No order under this subsection may operate

retroactively. No person may be considered to have violated this

chapter by reason of any offer or sale effected after the entry of an
order under this subsection if he sustains the burden of proof that
he did not know, and in the exercise of reasonable care could not
have known of the order. In any proceeding under this chapter, the

burden of proving an exemption from a definition is upon the person
claiming it.

Sec. 7. Section 3, chapter 199, Laws of 1967 and RCV

21.20.325 are each amended to read as follows:

The director or administrator may by order deny ((afl)

revoke, or condition any exemption specified in subsections (9) or
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(11) of RCW 21.20. 310 or in ((REW 247207.32)) section 6 of this .1974

Amnllr ga with respect to a specific security or transaction.

No such order may be entered without appropriate prior notice to all

interested parties, opportunity for hearing, and written findings of

fact and conclusions of law, except that the director or

administrator may by order summarily deny ((e!))L revokes or

conditionl any of the specified exemptions pending final determination

of any proceeding under this section. Upon the entry of a summary

order, the director or administrator shall promptly notify all

Interested parties that it has been entered and of the reasons

therefor and that within fifteen days of the receipt of a written

request the matter will be set down for hearing. If no hearing is

requested and none is ordered by the director or administrator, the

order will remain in effect until it is modified or vacated by the

director or administrator. if a hearing is requested or ordered, the

director or administrator, after notice of and opportunity for

hearing to all interested persons, may modify or vacate the order or

extend it until final determination. No order under this section may

operate retroactively. No person may be considered to have violated

RCW 21.20.1L40 as now or hereafter amended by reason of any offer or

sale effected after the entry of an order under this section if he

sustains the* burden of proof that he did not know, and in the

exercise of reasonable care could not have known, of the order.

Sec. 8. Section 34&, chapter 282, Laws of 1959 as last amended

by section 4~, chapter 17, Laws of 1965 and RCW 21.20.340 are each

amended to read as follows:

The following fees shall be paid in advance under the

provisions of this chapter:

(1) For registration of all securities other than investment

trusts and securities registered by coordination the fee shall be

fifty dollars for the first one hundred thousand dollars of initial

issue, or portion thereof in this state, based on offering price,

plus one-twentieth of one percent for any excess over one hundred

thousand dollars.

(2) For registration of securities issued by a face-amount

certificate company or redeemable security issued by an open-end

management company or unit investment trust, as those terms are

defined in the investment Company Act of 1940, the fee shall be fifty

dollars for the first one hundred 'thousand dollars of initial issue,

or portion thereof in this state, based on offering price, plus one-

twentieth of one percent for any excess over one hundred thousand

dollars which are to be offered in this state during that year:

PROVIDED, HOWEVER, That an issuer may upon the payment of a twenty-
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five dollar fee renew for an additional twelve month period the

unsold portion for which the registration fee has been paid.

(3) For registration by coordination, other than investment

trusts, the fee shall be ((twenty-five)) fixt dollars tor initial

filing fee for the first twelve month period plus ((twenty-five))

fift! dollars for each additional twelve months in which the same

offering is continued.

(4$) For filing an annual statement, the fee shall be ten

dollars.

(5) For registration of a broker-dealer or investment

adviser, the fee shall be one hundred fifty dollars for original

registration and fifty dollars for each annual renewal. when an

application is denied or withdrawn the director shall retain one-half

of the fee.

(6) For registration of a salesman, the fee shall be twenty-

five dollars for original registration with each employer and ten

dollars for each annual renewal. when an application is denied or

withdrawn the director shall retain one-half of the fee.

(7) For written examination for registration as a salesman,

the fee shall be fifteen dollars. For examinations for registration

as a broker-dealer or investment adviser, the fee shall be fifty

dollars.

(8) If the application for a renewal license is not received

by the department on or before March 5 of each year the renewal

license fee for a late license for a broker-dealer or an investment

adviser shall be seventy-five dollars and for a salesman shall be

fifteen dollars. Acceptance by the director of an application for

renewal after March 5 shall not be a waiver of delinquency.

(9) (a) For the transfer of a broker-dealer license to a

successor, the fee shall be twenty-five dollars.

(b) For the transfer of a salesman from a broker-dealer or

issuer to another broker-dealer or issuer, the transfer fee shall be

fifteen dollars.

(10) For certified copies of any documents filed with the

director, the fee shall be th e cost to the department.

(11) All fees collected under this chapter shall be turned in

to the state treasury and shall not be refundable, except as herein

provided.

Sec. 9. Section 38, chapter 282, Laws of 1959 and RCU

21.20.380 are each amended to read as follows:

For the purpose of any investigation or proceeding under this

chapter, the director or any officer designated by him may administer

oaths and affirmations, subpoena witnesses, compel their attendance,

take evidence, and require the production of any books, papers,
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correspondence, memoranda, agreemants, or other documents or records

which the director deems relevant or material to the inquiry.

((4 n ease of contumacy by7 or refusal to obey a subpoena

issued to7  any personT any court of competent ariseotln7 uoen

application by the director7 may issue to that person an order

requiring him to appear before the direceor7 or the officer

designated by him7 there to produce documentary evidence if so

ordered or to give evidence touching the matter under invesigaon

or in gdestienT and any failure to obey the order of the court may be

punished by the court as a contempt of coertv

J~y)) In case of disobedience on the part of any person to
compl.Yywith any subpoena lawEfully issued by the d irpctor, or on the

refusal of Any w'1tness to testifl 12 any Matters regarding which he

May he lawfull1y interrogated, the super~ior court of any county2 or the

jg!A& lh12f 2D Applicatio of the director, and after satisfactory

evidence of wilful disobedience, may comel21 obedi enc !a pro9Q2!1iga

for contemp±, As in the case of disobedience of the reguirements of a

9u2e2na issued from such a court on a refusal to testify therein.

No person is excused from attending and testifying or from

producing any document or record before the director or in obedience

to the subpoena of the director or any officer designated by him, or

in any proceeding instituted by the director, on the ground that the

testimony or evidence (documentary or otherwise) required of him may

tend to incriminate him or subject him to a penalty or forfeiture;

but no individual may be prosecuted or subjected to any penalty or

forfeiture for or on account of any transaction, matter, or thing

concerning which he is compelled, after claiming his privilege

against self-incrimination, to testify or produce evidence

(documentary or otherwise) , except that the individual so testifying

shall not be exempt from prosecution and punishment for perjury

committed in so testifying.

Sec. 10. Section 39, chapter 282, Laws of 1959 and RCW

21.20.390 are each amended to read as follows:

Whenever it appears to the director that any person has

engaged or is about to engage in any act or practice constituting a

violation of any provision of this chapter or any rule or order

hereunder, he may in his discretion:

11). Igsue an order dir ecting the peson to cease and desist

from continuing the ac or p~actice: PROVIDED.L That reasonable

nflif2 of and opprOtunity1 foL a hearin q shall be given: PROVIDED..

f2B1BfR, Tha the director may issue a temp orarLy order Pending the

heaKrn which shall remain in effect until ten days alftr the hearing
is held and which shall become final if the person to whom notice is
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addressed does not requ est a hea ring with in fifteen days after the

121 lhg 4i ect ma thout is suing a ceage And desist

orderL, bring an action in any court of competent jurisdiction to

enjoin any such acts or practices and to enforce compliance with this

chapter or any rule or order hereunder. Upon a proper shoving a

permanent or temporary injunction, restraining order, or writ of

mandamus shall be granted and a receiver or conservator may be

appointed for the defendant or the defendant's assets. The director

may not be required to post a bond.

Sec. 11. Section 43, chapter 282, Laws of 1959 as amended by

section 2, chapter 199, Laws of 1967 and RCW 21.20.430 are each

amended to read as follows:

(1) Any person, who offers or sells a security in violation

of any provisions of RCW 21.20.140 through ((2 4 -.2T230)) 21.2.220

and section 4 of this 1974 amendatory Agt, or offers or sells a

security by means of fraud or misrepresentation is liable to the

person buying the security from him, who may sue either at law or in

equity to recover the consideration paid for the security, together

with interest at six percent per annum from the date of payment,

costs, and reasonable attorneys' fees, less the amount of any income

received on the security, upon the tender of the security, or for

damages if he no longer owns the security. Damages are the amount

that would be recoverable upon a tender less (a) the value of the

security when the buyer disposed of it and (b) interest at six

percent per annum from the date of disposition.

(2) Every person who directly or indirectly controls a seller

liable under subsection (1) above, every partner, officer, or

director (or person occupying a similar status or performing similar

functions) or employee of such a seller who materially aids in the

sale, and every broker-dealer ((ofl))L salesman or PEE22R 9xMIgt ndtE

the!1 p2lQ!sins of section 1 of this 1974 amendatory. act who

materially aids in the salp is also liable jointly ard severally with

and to the same extent as the seller, unless the nonseller who is so

liable sustains the burden of proof that he did not know, and in the

exercise of reasonable care could not have known, of the existence of

the facts by reason of which the liability is alleged to exist.

There is contribution as in cases of contract among the several

persons so liable.

(3) Any tender specified in this section may be made at any

time before entry of judgment. Every cause of action undier this

statute survives the death of any person who might have been a

plaintiff or defendant. No person may sue under this section more

than three years after the contract of sale. No person may sue under
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this section (a) if the buyer received a written offer, before suit

and at a time when he owned the security, to refund the consideration

paid together with interest at six percent per annum from the date of

payment, less the amount of any income received on the security, and

he failed to accept the offer within thirty days of its receipt, or

(b) if the buyer received such an offer before suit and at a time

when he did not own the security, unless he rejected the offer in

writing within thirty days of its receipt.

(4) No person who has made or engaged in the performance of

any contract in violation of any provision of this chapter or any

rule or order hereunder, or who has acquired any purported right

under any such contract with knowledge of the facts by reason of

which its making or performance was in violation, may base any suit

on the contract. Any condition, stipulation, or provision binding

any person acquiring any security to waive compliance with any

provision of this chapter or any rule or order hereunder is void.

NEW SECTION. Sec. 12. There is added to chapter 282, Laws of

1959 and to chapter 21.20 RCW a new section to read as follows:

The director may in his discretion mail notice to the

registrant in any pending registration in which no action has been

taken for nine months immediately prior to the mailing of such

notice, advising such registrant that the pending registration will

be terminated thirty days from the date of mailing unless on or

before said termination date the registrant makes application in
writing to the director showing good cause why it should be continued

as a pending registration. If such application is not made or good
cause shown, the director shall terminate the pending registration.

NEW SECTIN Sec. 13. There is added to chapter 282, Laws of
1959 and to chapter 21.20 RCW a new section to read as follows:

In the enforcement of this chapter, the director may accept an

assurance of discontinuance of violations of the provisions of this

chapter from any person deemed by the director to be in violation

hereof. Any such assurance shall be in writing, may state that the

person giving such assurance does not admit to any violation of this

chapter, and shall be filed with and subject to the approval of the

superior court of the county in which the alleged violator resides or

has his principal place of business, or in Thurston county. Proof of

failure to comply with the assurance of discontinuance shall be prima

facie evidence of a violation of this chapter.

NE SETIN Sec. 14. This 1974 amendatory act shall take

effect on July 1, 1974.

Passed the House January 29 1974.
Passed the Senate February t, 1974*.
Approved bi the Governortrebruar y1,1974.
Mied in 0 fice of Secretary of State February 15, 1974.
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CHAPTER 78

[Substitute House Bill No. 10)

COMMERCIAL TRANSACTIONS-

DISCLAIMER OF WARRANTY-

LIMITATION OF CONSEQUENTIAL DAMAGES

AN ACT Relating to commercial transactions; amending section 2-316,

chapter 157, Laws of 1965 ex. sess. and RCW 62A.2-316; and

amending section 2-719, chapter 157, Laws of 1965 ex. sess.

and RCW 62A.2-719.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2-316, chapter 157, Laws of 1965 ex. sess.

and RCW 62A.2-316 are each amended to read as follows:

(1) Words or conduct relevant to the creation of an express

warranty and words or conduct tending to negate or limit warranty

shall be construed wherever reasonable as consistent with each other;

but subject to the provisions of this Article on parol or extrinsic

evidence (RCW 62A.2-202) negation or limitation is inoperative to the

extent that such construction is unreasonable.

(2) Subject to subsection (3) , to exclude or modify the

implied warranty of merchantability or any part of it the language

must mention merchantability and in case cf a writing must be

conspicuous, and to exclude or modify any implied warranty of fitness

the exclusion must be by a writing and conspicuous. Language to

exclude all implied warranties of fitness is sufficient if it states,

for example, that "There are no warranties which extend beyond the

description on the face hereof."

(3) Notwithstanding subsection (2)

(a) unless the circumstances indicate othprwise, all implied

warranties are excluded by expressions like "as is", "with all

faults" or other language which in common understanding calls the

buyer's attention to the exclusion of warranties and makes plain that

there is no implied warranty; and

(b) when the buyer before entering into the contract has

examined the goods or the sample or model as fully as he desired or

has refused to examine the goods there is no implied warranty with

regard to defects which an examination ought in the circumstances to

have revealed to him; and

(c) an implied warranty can also be excluded or modified by

course of dealing or course of performance or usage of trade.

(4) Notwithstan ding the provisions of subsections (2) and Ii
of this section and the pro visions of section 2 of this 1974S

[167 1
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AeRndatyr1 actl in any case where goods are Rr chased or leased

primarily for personal, family or household use or for commercial or

business use, disclaimers of the warranty of merchantability or

fitness for particular purpose shall not be effective to limit the

liability of merchant sellers or lessors or manufacturers except

insofar as the disclaimer sets forth with particularity the gualities
and characteristics which are not being warranted. Remedies for

breach of warranty can be limited in accordance with the provisions

of this Article on liquidation or limitation of damages and on

contractual modification of remedy (RCW 62A.2-718 and RCW 62A.2-719).

Sec. 2. Section 2-719, chapter 157, Laws of 1965 ex. sess.

and RCW 62A.2-719 are each amended to read as follows:

(1) Subject to the provisions of subsections (2) and (3) of

this section and of the preceding section on liquidation and

limitation of damages,

(a) the agreement may provide for remedies in addition to or

in substitution for those provided in this Article and may limit or

alter the measure of damages recoverable under this Article, as by

limiting the buyer's remedies to return of the goods and repayment of

the price or to repair and replacement of non-conforming goods or

parts; and

(b) resort to a remedy as provided is optional unless the

remedy is expressly agreed to be exclusive, in which case it is the

sole remedy.

(2) Where circumstances cause an exclusive or limited remedy

to fail of its essential purpose, remedy may be had as provided in

this Title.

(3) ((eensequential damages may be limited or exeluded aniess

the limitation or exelsion is eneensiefnable- Limitation of

consequential damages for injury to the person in the ease of

eensumer goods is prime facie uneonscienable but limitation of

damages where the less is eommercial is netz)) Limitation of

consguential damages for injury to the peson in the case of g22

purchased or leased PRiEjrill for person al family or household use

or of any services related thereto is invalid unless it is proved

that the limitation is not unconscionable. Limitation of remedy to

EgEir or rp2-2gMent of dgggggive parts or nonconforming gods is

invalid in sales or leases of god primarily for Personal. family or

household use unless the manufacturer or seller maintains or pRYides

vithin this state facilities adeggate to provide reasonable and

9-MLii2tsE performance of repair or replacement obligat ions.

[ 168 ]
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Limitation of other conseggue~tia 1 damages is valid unless it

is established that the limitation is unconscionable.

Passed the House February y8974.
Passed the Senate February 1.197u.

Aprvdbithe Governor February 16, 1974.
Ofedin0fice of Secretary of S tate February 16, 1974.

CHAPTER 79

(House Bill No. 102]

PROPERTY CONDEMNATION AWARDS-

SPECIAL BENEFITS SET-OFF--

LIEN-FEES

AN ACT Relating to property condemnation for highway, road, or street

purposes; adding new sections to chapter 8.25 RCW; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is the purpose of this 1974 act to

provide procedures whereby more just and equitable results are

accomplished when real property has been condemned for a highway,

road, or street and an award made which is subject to a setoff for

benefits inuring to the condemnee's remaining land.

NEW SECTION. Sec. 2. Whenever land, real estate, premises or

other property is to be taken or damaged for a highway, road, or

street and the amount offered as just compensation includes a setoff

in recognition of special benefits accruing to a remainder portion of

the property the property owner shall elect one of the following

options:

(1) Trial on the question of just compensation which shall

finally determine the amount of just compensation; or

(2) Acceptance of the offered amount as a final determination

of just compensation; or

(3) Demand the full amount of the fair market value of any

property taken plus the amount of damages if any caused by such

acquisition to a remainder of the property without offsetting the

amount of any special benefits accruing to a remainder of the

property as those several amounts are agreed to by the parties; or

(4) Demand a trial before a jury unless jury be waived to

establish the fair market value of any property taken and the amount

of damages if any caused by such acquisition to a remainder of the

property without offsetting the amount of any special benefits

accruing to a remainder of the property.

The selection of the option set forth in subsections (3) or

(4) of this section is subject to the consent by the property owner

( 16 9]
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to the creation and recording of a lien against the remainder in the

amount of the fair market value of any property taken plus the amount

of damages caused by such acquisition to the remainder of the

property without offsetting the amount of any special benefits

accruing to a remainder of the property, plus interest as it accrues.

NEW SECTION. Sec. 3. A lien established as provided in

section 2 of this 19741 act shall be satisfied or released by:

(1) Agreement between the parties to that effect; or

(2) Payment of the lien amount plus interest at the rate of

five percent per annum; or

(3) Payment of the amount of offsetting special benefits as

established pursuant to section 2(3) of this 1974i act plus interest

at the rate of five percent per annum within four years of the date

of acquisition; or
(4i) Satisfaction of a judgment lien entered as a result of a

trial before a jury unless jury be waived to establish the change in

value of the remainder of the original parcel because of the

construction of the project involved: PROVIDED, That if the result

of the trial is to find no special benefits then the lien. is

extinguished by operation of law. Trial may be had on the petition

of any party to the superior court of the county wherein the subject

remainder lies after notice of intent to try the matter of special

benefits has been served on all persons having an interest in the

subject remainder. Such notice shall be filed with the clerk of the

superior court and personally served upon all persons having an

interest in the subject remainder. Filing a notice of intent to try

the matter of special benefits shall be accompanied by a fee in the

amount paid when filing a petition in condemnation.

(5) Upon expiration of six years time from the date of

acquisition without commencement of proceedings to foreclose the lien

or try the matter of special benefits to the remainder of the

property, the lien shall terminate by operation of law.

NEW SECTION. Sec. 4i. A judgment entered as a result of a

trial on the matter of special benefits shall not exceed the

previously established sum of (1) the fair market value of any

property taken; (2) the amount of damages if any to a remainder of

the property, without offsetting against either of them the amount of

any special benefits accruing to a remainder of the property; (3)

the interest at five percent per annum accrued thereon to the date of

entry of the judgment.

NEW SECTION. Sec. 5. Attorney fees and expert witness fees of

the condemnee may be allowed by the attorney general or other

attorney representing a condemnor to the extent provided in RCW

8.25.070 and shall be awarded by the court as authorized by this
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section to the extent provided in RCW 8.25.070 for trial and trial

preparation: (1) in the event a trial is held as authorized by

section 2 of this 1974 act except the judgment awarded to the

condemnor must exceed by ten percent or more the highest written

offer in settlement of the issue to be determined by trial submitted

by the condemnor to those condemnees appearing in the action at least

thirty days prior to commencement of the trial; (2) in the event of a

trial on the matter of special benefits as authorized by section 3(4)

of this 1974 act except the judgment awarded to the condemnor must be

no more than ninety percent of the lowest written offer in settlement

submitted by the condemnor to the condemnees appearing in the action

at least thirty days prior to commencement of the trial on the matter

of special benefits.

NEW SECTION. Sec. 6. A condemnor may foreclose the lien

authorized by section 2 of this 1974 act by bringing an action and

applying for summary judgment pursuant to civil rule 56 and may

execute first upon the remainder property but such proceedings shall

not be commenced before five years time has passed from the date of

acquisition by the condemnor. A property owner may stay proceedings

to enforce the lien authorized by section 2 of the 1974 act by

commencement of an action to try the matter of special benefits.

NEW SECTION. Sec. 7. Sections 1 through 7 of this 1974 act

shall be added to chapter 8.25 RCW.

NEW SECTION. Sec. 8. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the House February 11, 1974.
Passed the Senate February 7,,1974.
Approved by the Governor ebruary 16, 1974.
Filed in Office of Secretary of S tate February 16, 1974.

CHAPTER 80

(House Bill No. 289)

STATE HIGHWAYS-

SPECIFIC INFORMATION PANELS-

BUSINESS SIGNS

AN ACT Relating to outdoor advertising; amending section 2, chapter

96, Laws of 1961 as amended by section 1, chapter 62, Laws of

1971 ex. sess. and RCW 47.42.020; and adding new sections to

chapter 96, Laws of 1961 and to chapter 47.42 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

[ 171 ]
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Section 1. Section 2, chapter 96, Laws of 1961 as am ended by

section 1, chapter 62, Laws of 1971 ex. sess. and RCW 47.72.020

(47.42.020) are each amended to read as follows:

When used in this chapter the term:

(1) "Commission" means the Washington state highway

commission;

(2) "Erect" means to construct, build, raise, assemble,

place, affix, attach, create, paint, draw, or in any other way bring

into being or establish;

(3) "Interstate system" means any state highway which is or

does become part of the national system of interstate and defense

highways as described in section 103(d) of title 23, United States

Code;

(4) "Mlaintain" means to allow to exist;

(5) "Person" means this state or any public or private

corporation, firm, partnership, association, as well as any

individual, or individuals;

(6) "Primary system" means any state highway which is or does
become part of the federal-aid primary system as described in section

103(b) of title 23, United States Code;

(7) "Scenic system" means (a) any state highway within any
public park, federal forest area, public beach, public recreation

area, or national monument, (b) any state highway or portion thereof

outside the boundaries of any incorporated city or town designated by

the legislature as a part of the scenic system, or (c) any state

highway or portion thereof, outside the boundaries of any

incorporated city or town, designated by the legislature as a part of

the scenic and recreational highway system except for the sections of

highways specifically excluded in RCW 47.42.025;

(8) "Sign" means any outdoor sign, display, device, figure,

painting, drawin~g, message, placard, poster, billboard or other thing

which is designed, intended or used to advertise or inform any part

of the advertising or informative contents of which is visible from

any place on the main-traveled way of the interstate system or other

state highway;

(9) "Commercial and industrial areas" means any area zoned

commercial or industrial by a county or municipal code, or if unzoned

by a county or municipal code, that area occupied by three or more

separate and distinct commercial and/or industrial activities within

a space of five hundred feet and the area within five hundred feet of

such activities on both sides of the highway. The area shall be

measured from the outer edges of the regularly used buildings,

parking lots, storage or processing areas of the commercial or

industrial activity and not from the property linps of the parcels
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upon which such activities are located. Measurements shall be along

or parallel to the edge of the main traveled way of the highway. The

following shall not be considered commercial or industrial

activities:

(a) Agricultural, forestry, grazing, farming, and related

activities, including, but not limited to, wayside fresh produce

stands;

(b) Transient or temporary activities;

(C) Railroad tracks and minor sidings;

(d) Signs;

(e) Activities more than six hundred and sixty feet from the

nearest edge of the right of way;

(f) Activities conducted in a building principally used as a

residence.

Should any commercial or industrial activity, which has been

used in defining or delineating an unzoned area, cease to operate for

a period of six continuous months, any signs located within the

former unzoned area shall become nonconforming and shall not be

maintained by any person after three years from may 10,1971.

11 "Specif ic information Panel" means a paeLtL r:ectanqulr
in shapg, located in the same manner as other official traffic ins

readable from the main traveled wa ya, and co2nsistinqgof:

Ial The words "GASL1" tiO0D.L" or "LODGING" and directional

informationi and

_jhI QrU or more individual business sign~ s mountd on the

121.1 "Business aiqn" means a sepa rtel!j at the sian mountedR

on the s ec ific information panel to show the brand or trademark and

nafme.L 21 b2thL gf the motorist service available on the. crossroad at

or near the intercha ngg.. Njationally, reqionall Y, or: locally known

commercial ~Mbol§ or trademarks for service sta tions, restaurants

and motels shall be used when applicable. The brand or trademark

identification symbol used on the business sign shall be reproduced

with the coo1rs and general ZhaR 2ecosistent with customar y use. Any

m9esA99ESL 11f~~. 2E brad! smbol§ which interfere' with, imitatex

or resemble any official warning or E222a!211 traffic si2n signal

or device are prohibite d.

NEW SECTION. Sec. 2. There is added to chapter 96, Laws of

1961 and to chapter 47.4~2 RCW a new section to read as follows:

The Washington state highway commission is authorized to erect

and maintain specific information panels within the right of way of

the interstate highway system to give the traveling public specific

information as to gas, food, or lodging available on a crossroad at

or near an interchange. Specific information panels shall include
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the words "GAS," "FOOD," or "LODGING" and directional information and

may contain one or more individual business signs maintained on the

panel. The erection and maintenance of specific information panels

shall conform to the national standards promulgated by the secretary

of transportation pursuant to sections 131 and 315 of Title 23,

United States Code and regulations adopted by the Commission. A

motorist service business shall not be permitted to display its name,

brand, or trademark on a specific information panel unless its owner

has first entered into an agreement with the commission limiting the

height of its on-premise signs at the site of its service

installation to not more than fifteen feet higher than the roof of

its main building. The commission shall charge reasonable fees for

the display of individual business signs to defray the costs of their

installation and maintenance.

NEW SECTION. Sec. 3. Nothing in this chapter shall be

construed to permit a person to erect or maintain a sign that is

otherwise prohibited by statute or by the resolution or ordinance of

any county, city or town of the state of Washington.

NEW SECTION. Sec. 4. There is added to chapter 47.42 RCW a

new section to read as follows:

The Washington state highway commission is authorized to erect

and maintain specific information panels within the right of way of

those portions both of the primary system and the scenic system lying

outside of cities and towns and lying outside of commercial and

industrial areas to give the traveling public specific information as

to gas, food, recreation, or lodging available off the primary or

scenic highway accessible by way of highways intersecting the primary

or scenic highway. Specific information panels shall include the

words "GAS", "FOOD", "RECREATION", or "LODGING" and directional

information and may contain one or more individual business signs

maintained on the panel. The erection and maintenance of specific

information panels along primary or scenic highways shall conform to

the national standards promulgated by the secretary of transportation

pursuant to sections 131 and 315 of Title 23 United States Code and

regulations adopted by the commission including the manual on uniform

traffic control devices for streets and highways. A motorist service

business shall not be permitted to display its name, brand, or

traidemark on a specific information panel unless its owner has first

entered into an agreement with the commission limiting the height of

its on-premise signs at the site of its service installation to not

more than fifteen feet higher than the roof of its main building.

The commission shall charge reasonable fees for the display of

( 174 )
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individual business signs to defray the costs of their installation

and maintenance.

Passed the House February y8 1974
Passed the Senate February 6, 1974.
Approved b the Governor February 16, 1974.
Filed in Olfice of Secretary of State February 16, 1974.

CHAPTER 81

[Substitute House Bill No. 833)

CITY AND COUNTY JAIL ACT OF 1974

AN ACT Pelating to city and county jails; adding a new chapter to

Title 36 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

N.EW SECTION. Section 1. it is the policy of this state that

jail facilities provide a humane and safe environment consistent with

efficient use of available funds and it is therefore the purpose of

this chapter to provide for the determination of the role of the

state regarding detention and correctional services and facilities,

to permit classification of* local detention and correctional

facilities on the basis of their purpose and their function, to allow

for the formulation of state-wide minimum standards for any newly

constructed or substantially remodeled facilities regarding physical

plant, limitations on types of use, standards for health, safety,

safekeeping, conditions of confinement, and welfare of persons

confined, to allow for the determination of a fiscal impact of the

implementation of these standards and to have presented to the

legislature a proposal for financing of any construclion or

modernization required to meet these standards.

NEW SECTION. sec. 2. As used in this chapter:

(1) "Detention facility" means a facility operated by a

governing unit, primarily designed, staffed and used for the

temporary housing of persons charged with a violation or criminal

offense prior to trial or sentencing and for the temporary housing of

such persons for limited periods following trial and/or sentencing.

(2) "Correctional facility" means a facili4ty operated by a

governing unit primarily designed, staffed, and used for the housing

of persons following conviction of a violation or criminal offense

with primary emphasis on the provision of corrective and

rehabilitative services to such persons.

(3) "Health care" means medical, dental, and mental health

care, as well as the provision of prescription drugs.

(4) "Commission" means 'he state-wide city and county jail

commission created by section 3 of this 1974 act.

[ 175 ]
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(5) "Substantially remodeled" means significant alterations

made to the physical plant of a jail or correctional facility, as

defined by the commission.

(6) "Jail" as used in this chapter or -.n other statutes

relating to jails operated by governing units as defined in this

chapter, means a detention facility as defined herein.

(7) "Governing unit" means the city and/or county or any

combination of cities and/or counties responsible for the operation,

supervision, and maintenance of a detention facility or correctional

facility.

NEW SECTION. Sec. 3. A stat-wide city and county jail

commission shall be appointed by the governor. This commission shall

provide a plan for the periodic inspection of all detention and

correctional facilities and shall promulgate all regulations pursuant

to the provisions of this chapter. The commission shall consist of

fifteen members, vho shall be selected as follows:

(1) The governor shall appoint: (a) An incumbent sheriff

from a county of the first class or larger; (b) an incumbent sheriff

from a county of the second class or smaller; (c) an incumbent chief

of police from a city with a population of one hundred thousand or
more; and (d) an incumbent chief of police from a city with a

population of less than one hundred thousand;

(2) The governor shall appoint one incumbent county

prosecuting attorney or municipal attorney;

(3) The governor shall appoint one incumbent superior or
district court judge;

(4) The governor shall appoint two elected officials of
municipal governments;

(5) The governor shall appoint two elected officials of

county governments;

(6) The governor shall appoint one medical doctor licensed by
the state of Washington;

(7) The governor shall appoint a member of the local

government committee of the Washington state house of representatives
who is also a member of this committee's subcommittee on county, city

jail standards;

(8) The governor shall appoint the secretary of the

department of social and health services or his designee;

(9) The governor shall appoint two members of the public, one

of whom has been incarcerated in a city or county jail or

correctional facility: PROVIDED, That at least six of these members

of the commission shall reside east of the crest of the Cascade

mountain range: PROVIDED, FURTHER, That, any member of the

commission appointed pursuant to this section as an incumbent
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official shall immediately upon the termination of his holding of

said office cease to be a member of the commission.

The chairman of the commission shall be appointed by the

governor and shall serve as chairman at his pleasure. A vice

chairman shall be elected by the commission. The commission shall

meet on call of the chairman or on request of a majority of its

members, but not less than three times per year.

The secretary of the department of social and health services

shall provide the necessary staff, office space and necessary

expenses of the commission.

NEW SECTION. Sec. 4. Members of the commission shall,

pursuant to RCW 43.03.050, receive authorized per diem for the time

spent in performance of their duties, and in addition all members

shall be entitled to reimbursement for actual travel expenses

incurred in the performance of their duties pursuant to ECH

43.03. 060.

NEW SECTION. Sec. 5. The commission shall:

(1) Examine, and by Decembe r 1, 1974, present to the

legislature recommendations relating to detention and correction

services, including the formulation of the role of the state and

local governing units regarding detention and correctional

facilities;

(2) Formulate proposed minimum standards and rules for

detention and. correctional facilities regarding physical plant,

limitations on types of use, standards for health safety,

safekeeping, conditions of confinement, and welfare of persons

confined: PROVIDED, That all such standards shall be adopted

pursuant to the provisions of chapter 34.04 RCW: PROVIDED FURTHER,

That such standards shall not be enforceable before an effective date

set by the legislature which date shall not be sooner than one year

following receipt by the legislature of the commission's report

regarding the matters set forth in this section;

(3) Propose the administrative form for formulating and

enforcing minimum standards and rules for detention and correctional

facilities;

(4) Determine the fiscal impact of the implementation of the

standards and rules enumerated in section 5 (2) and section 6 of this

1974 act; and

(5) Present to the legislature a proposal for the financing

of any implementation, construction or modernization required to meet

the standards and rules enumerated in section 5 (2) and section 6 of

this 1974 act: PROVIDED, That the commissiop shall present these

determinations and standards to the legislature by December 1, 1974.
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NEW SECTION. Sec. 6. The commission shall formulate proposed

minimum standards and rules for detention and correctional facilities

regarding:

(1) The keeping of records;

(2) The separation of inmates;

(3) The posting of rules of conduct in jails;

(4) The employment of i-nmates;

(5) The provision of emergency and other health care for all

inmates;

(6) A sufficient number of personnel to be on duty in jail

facilities;

(7) Plars for fire suppression;

(8) An inmate education plan;

(9) An inmate visitation plan;

(10) An inmate correspondence plan, providing for

confidential communications between an inmate and his or her counsel;

(11) An inmate library service plan utilizing the services of

professional librarians in formulating the plan;

(12) An inmate exercise and recreation program;

(13) The use of and purchase of books, magazines and

newspapers by inmates;

(14) The use of disciplinary actions: PROVIDED, That all

cruel and unusual punishment is prohibited;

(15) The provision of healthful food;

(16) The supplying of personal care items for inmates;

(17) Showering or bathi-ng by inmates;

(18) Cleanliness and sanitation of the facilities;

(19) Visiting and attorney interviews, religious services,

group counseling, classroom and study, meetings, library services and

indoor recreation.

NEW SECTION. Sec. 7. Sections 1 through 6 of this 1974 act

shall constitute a new chapter in Title 36 RCW and shall be known and

cited as the city and county jail act of 1974.

NEW SECTION. Sec. 8. The provisions of this chapter shall

cease to be effective and all commissions formed hereunder shall be

abolished on June 30, 1975.

NEW SECTION. Sec. 9. If any provision of this 1974 act, or

its application to any person or circumstance is held invalid, the

remainder of the act or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 10. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the
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support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the House February 8 1974.
Passed the Senate Februar 1, 1974.
Approved by the Governor February 16, 1974.
Filed in Office of Secretary of State February 16, 1974.

CHAPTER 82

(House Bill No. 931]

PUBLIC EMPLOYEES-

HOSPITALIZATION AND MEDICAL AID BENEFITS--

TRUSTS OF SELF-INSURANCE

AN ACT Relating to insurance; amending section 1, chapter 75, Laws of

1963 as last amended by section 6, chapter 147, Laws of 1973

1st ex. sess. [and RCW 41.04.1801; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 75, Laws of 1963 as last

amended by section 6, chapter 147, Laws of 1973 1st ex. sess. and RCW

41.04.180 are each amended to read as follows:

Any county, municipality, or other political subdivision of

the state acting through its principal supervising official or

governing body may, whenever funds shall be available for that

purpose provide for all or a part of hospitalization and medical aid

for its employees and their dependents through contracts with

regularly constituted insurance carriers or with health care service

contractors as defined in chapter 48.44 RCW or self-insurers as

provided for in chapter 48.52 RCW, for group hospitalization and

medical aid policies or plans: PROVIDED, That any county,

municipality, or other political subdivision of the state acting

through its principal supervising official or governing body shall

provide the employees thereof a choice of policies or plans through

contracts with not less than two regularly constituted insurance

carriers or health care service contractors or other health c are

.21a§,s imcludinl but not limited to, trusts of self-insurance as

provided for in chapter 48.52 RCW: AND PROVIDED FURTHER, That any

county may provide such hospitalization and medical aid to county

elected officials and their dependents on the same basis as such

hospitalization and medical aid is provided to other county employees

and their dependents: PROVIDED FURTHER, That provision for school

district personnel shall not he made under this sec+ion but shall be

as provided for in RCW 28A.58.420.

NEW SECTION.. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of
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the state government and its existing public institutions, and shall

take effect immediately.

Passed the House February 8 1974.
Passed the Senate February t, 1974.
Approved b the Governor Fbruary 16, 1974.
Fied in Office of Secretary of tate February 16, 1974.

CHAPTER 83

[House Bill No. 1044]

NURSERY STOCK TAXATION-

ORIGINAL PRODUCER DEFINED

AN ACT Relating to revenue and taxation; and amending section

84.40.220, chapter 15, Laws of 1961 as amended by section 1,

chapter 18, Laws of 1971 ex. sess. and RCW 84.40.220.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.40.220, chapter 15, Laws of 1961 as

amended by section 1, chapter 18, Laws of 1971 ex. sess. and RCW

84.40.220 are each amended to read as follows:

whoever owns, or has in his possession or subject to his

control, any goods, merchandise, grain or produce of any kind, or

other personal property within this state, with authority to sell the

same, which has been purchased either in or out of this state, with a

view to being sold at an advanced price or profit, or which has been

consigned to him from any place out of this state for the purpose of

being sold at any place within the state, shall be held to be a

merchant, and when he is by this title required to make out and to

deliver to the assessor a statement of his other personal property,

he shall state the value of such property pertaining to his business

as a merchant. No consignee shall be required to list for taxation

the value of any property the product of this state, nor the value of

any property consigned to him from any other place for the sole

purpose of being stored or forwarded, if he has no interest in such

property nor any profit to be derived from its sale. The growing

stock of nurserymen, which is owned by the original producer thereof

or which has been held or possessed by the nurserymen for one hundred

eighty days or more, shall, whether personal or real property, be

considered the same as growing crops on cultivated lands: PROVIDED,

That the nurserymen be licensed by the department of agriculture:

PROVIDED FURTHER. That an original produc1e within the meaning of
this section shall include a person ho beqi ning with ...d

guttinq~. ts blb2s, corns, or an.form of immature plalE SL M §Mg5 suh
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plants in the course of their development into either a marketable

partlially gr92XD prodct or: a marketable consumer: product.

Passed the House Februa ry 8 1974
Passed the Senate February t, 1974.
Approved by the Governor February 6 1974L.
Filed in 0 fice of Secretary of State February 16, 1974.

CHAPTER 84

(Substitute House Bill No. 1063]

METROPOLITAN MUNICIPAL CORPORATIONS-

PUBLIC TRANSPORTATION-PACKAGE FREIGHT-

COMMITTEE, CHAIRMEN-COMPENSATION-

TRANSPORTATION FACILITIES LEASING

AN ACT Relating to metropolitan municipal corporations; amending

section 35.58.020, chapter 7, Laws of 1965 as amended by

section 2, chapter 303, Laws of 1971 ex. sess. and RCW

35.58.020; amending section 35.58.160, chapter 7, Laws of 1965

and RCW 35.58.160; and amending section 35.58.180, chapter 7,

Laws of 1965 as amended by section 6, chapter 105, Laws of

1967 and RCW 35.58.180.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 35.58.020, chapter 7, Laws of 1965 as

amended by section 2, chapter 303, Laws of 1971* ex. mess, and RCW

35.58.020 are each amended to read as follows:

As used herein:

(1) "Metropolitan municipal corporation" means a municipal

corporation of the state of Washington created pursuant to this

chapter.

(2) "Metropolitan area" means the area contained within the

boundaries of a metropolitan municipal corporation, or within the

boundaries of an area proposed to be organized as such a corporation.

(3) "City" means an incorporated city or town.

(4) "Component city" means an incorporated city or town

within a metropolitan area.

(5) "Component county" means a county, all or part of which

is included within a metropolitan area.

(6) "Central city" means the city with the largest population

in a metropolitan area.

(7) "Central county" means the county containing the city

with the largest population in a metropolitan area.

(8) "Special district" means any municipal corporation of the

state of Washington other than a city, county, or metropolitan

municipal corporation.
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(9) "Metropolitan council" means the legislative body of a

metropolitan municipal corporation.

(10) "City council", means the legislative body of any city or

town.

(11) "Population" means the number of residents as shown by

the figures released for the most recent official state, federal, or

county census, or population determination made under the direction

of the state census board.

(12) "Metropolitan function" means any of the functions of

government named in RCW 35.58.050.

(13) "Authorized metropolitan function" means a metropolitan

function which a metropolitan municipal corporation shall have been

authorized to perform in the manner provided in this chapter.

(14~) "Metropolitan public transportation" or "metropolitan

transportation" for the purposes of this chapter shall mean the

transportation of patg§ passengers (e~y)and their incidental

baggage by means other than by chartered bus, sightseeing bus, or any

other motor vehicle not on an individual fare-paying basis, together

with the necessary passenger terminals and parking facilities or

other properties necessary for passenger and vehicular access to arid

from such people-moving systems: PROV IDED, That- nothing in this

chapter shall be construed to prohibit a metropolitan municipal

corporation from leasing its buses to private certified carriers or

to prohibit the metropolitan municipal corporation from providing

school bus service for the transportation of pupils.

Sec. 2. Section 35.58.160, chapter 7, Laws of 1965 and RCW

35.58. 160 are each amended to read as follows:

The chairman and committee chairmen of the metropolitan

council excopt electd publjic officials serving 2El a full-time

salaried basis mayt~A) receive such compensation as the other

members of the metropolitan council shall provide. Members of the

council other than the chairman and committee chairmen shall receive

compensation for attendance at metropolitan council or committee

meetings of ((twenty-five)) f~~j dollars per diem but not exceeding

a total of ((two hendred)) three hundred and twenty dollars in any

one month, in addition to any compensation which they may receive as

officers of component cities or counties: PROVIDED, That elected

public officers serving in such capacities on a full time basis shall

not receive compensation for attendance at metropolitan, council or

committee meetings: PROVIDED FURTHER, That committee chairmen shall

not receive com Rensat ion ilny 2Uon yeagr greater than one-third of

the c22P.-enstion authorized for the county commisinr or*on

councilmen of the central county. All members of the council shall
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be reimbursed for expenses actually incurred by them in the conduct

of official business for the metropolitan municipal corporation.

Sec. 3. section 35.58.180, chapter 7, Laws of 1965 as amended

by section 6, chapter 105, Laws of 1967 and RCW 35.58.180 are each

amended to read as follows:

In addition to the powers specifically granted by this chapter

a metropolitan municipal corporation shall have all powers which are

necessary to carry out the purposes of the metropolitan municipal

corporation and to perform authorized metropolitan functions. A

metropolitan municipal corporation may contract with the United

States or any agency thereof, any state or agency thereof, any other

metropolitan municipal corporation, any county, city, special

district, or governmental agency and any private person, firm or

corporation for the purpose of receiving gifts or grants or securing

loans or advances for preliminary planning and feasibility studies,

or for the design, construction or operation of metropolitan

facilities and a metropolitan municipal corporation may contract with

any governmental agency or with any private person, firm or

corporation for the use by either contracting party of all or any

part of the facilities, structures, lands, interests in lands, air

rights over lands and rights of way of all kinds which are owned,

leased or held by the other party and for the purpose of planning,

constructing or operating any facility or performing any service

which the metropolitan municipal corporation may be authorized to
operate or perform, on such terms as may be agreed upon by the

contracting parties: PROVIDED, That before any contract for the

lease or operation of any metropolitan public transportation

facilities shall be let to any private person, firm or corporation, a

gen1eal schedule of rental rates for bus e uiprnent with or without

drivers shall be pitily pnosf!j applicable to all private

certificated carriers, and for other facilities competitive bids

shall first be called upon such notice, bidder qualifications and bid

conditions as the metropolitan council shall determine.

A metropolitan municipal corporation may sue and be sued in

its corporate capacity in all courts and in all proceedings.

Passed the House February 8 1974.
Passed the Senate February, 1974.
Approved bi the Governor Febr,'uary 16, 1974.
Fed in 0 fice of Secretary o f Sate February 16, 1974.
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CHAPTER 85

[House Bill No. 1171)

URBAN, RURAL, RACIAL, AND DISADVANTAGED

EDUCATION--STATE PROGRAM

AN ACT Relating to education; and urban, rural, racial, and

disadvantaged education programs; and adding new sections to

chapter 223, Laws of 1969 ex. sess. and to chapter 28A.41 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The superintendent of public

instruction shall submit to each regular session of the legislature a

programmed budget request for urban, rural, racial, and disadvantaged

education programs.

NEW SECTION. Sec. 2. The superintendent of public

instruction, within a reasonable time after the effective date of

this 1974 act, shall appoint a state-wide urban, rural, racial, and

disadvantaged advisory committee composed of twenty-one interested

citizens, to serve at the pleasure of the superintendent.

NEW SECTION. Sec. 3. For the purposes..of the urban, rural,

racial, and disadvantaged program, the superintendent of public

instruction shall be authorized to accept and fund program re quests

submitted by and operated by any public or private agency: PROVIDED,

That before such agency may submit a proposal to the superintendent

of public instruction the proposal shall be submitted to the school

district within which the program will be operated in order to give

the school district an opportunity to review the prcposal: PROVIDED

FURTHER, That no public or private agency may receive funds~under

this section if they are prohibited from receiving or using public

money by the operation of other law.

NEW SECTION. Sec. 4. For the purpose of the administration of

urban, rural, racial, and disadvantaged programs, the superintendent

of public~ instruction, pursuant to RCW 28A.41Lf.170, shall adopt and

implement rules and regulations which shall include but not be

limited to the following legislative concerns:

(1) That no local school district or private agency request
shall be approved unless the school district or agency has

meaningfully involved citizens representing the target group affected

in program development.

(2) That no programs of a community-wide nature shall-be

approved without significant involvement in program development by

that community.

(3) That programs shall be evaluated on a biennial basis, and

no program shall be funded for more than two years unless the
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objectives of the program have been substantially achieved or are in

the process of being achieved.

(14) That programs involving interdistrict cooperation and/or

the coordination with federal funding shall receive priority for

state funding.

NEW'SECTION. Sec. 5. The superintendent of public inst-ruction

shall have the duty to assist school districts who service urban,

rural, racial, and disadvantaged populations in the formulation of

total school programs that meet the needs of these populations,

including the development of programs to be financed through urban,

rural, racial, and disadvantaged funds.

NEW SECTION. Sec. 6. Sections 1 thrcugh 5 of this 19714 act

are hereby added to chapter 223, Laws of 1969 ex. sess. and to

chapter 28A.141 RCW.

NEW SECTION. Sec. 7. If any provision of this 19714 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the House February 8 1974.
Passed the Senate February 9, 19714.
Approved bl the Governor February 16, 1974.
Piled in 0 fice of Secretary of S ate February 16, 19714.

CHAPTER 86

[House Bill No. 1255)

GARBAGE TRUCKS-

EXCESS WEIGHT TOLERANCE

AN ACT Relating to motor vehicles; and amending section 46.U14.0140,

chapter 12, Laws of 1961 as last amended by section 1, chapter

150, Laws of 1973 1st ex. sess. and RCW 46.144.0140.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

section 1. Section 46.144.0140, chapter 12, Laws of 1961 as

last amended by section 1, chapter 150, Laws of 1973 1st ex. sess.

and RCW 46.144.0140 are each amended to read as follows:

(1) Except as provided in RCW 46.144.0147 and 46.4b.095 it is

unlawful to operate any vehicle upon the public highways with a gross

weight including load upon any one axle thereof in excess of eighteen

thousand pounds: PROVIDED, That a tolerance of two thousand pounds

may be allowed on the rear axle of a two axle garbage truck and an

additional two thousand pounds tolerance may be purchased ((nftder th~e

provisions of REV 467'I4T9S)) for A 92.M9121: 112 two axje gah
trc for an amount not to exceed thirty dollars per thousand. The

axle weqh tolerance allowed to a 2arbage truck herein shall not be
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construed to authorize a vehicle q ross weight in excess of the weight

for which the vehiclge is licensed Pursuant to chapter 46.16 RCw:

PROVIDED FURTHER, That this tolerance shall not be valid or permitted

on any part of the federal interstate highway system where the

maximum single axle load shall not exceed eighteen thousand pounds.

It is unlawful to operate any one axle semitrailer upon the

public highways with a gross weight including load upon such one axle

in excess of eighteen thousand pounds.

It is unlawful to operate any truck or truck tractor upon the

public highways of this state supported upon two axles with a gross

weight including load in excess of thirty-two thousand pounds.

It is unlawful to operate any semitrailer or pole trailer upon

the public highway supported upon two axles with a gross weight

including load in excess of thirty-two thousand pounds unless such

axles are not less than one hundred and two inches apart, in which

case, notwithstanding the provisions of RCW 46.4$4.0~45, the allowable

gross weight including load shall be thirty-six thousand pounds. it

is unlawful to operate any two axle trailer upon the public highways

with a gross weight, including load, in excess of thirty-six thousand

pounds.

Except as provided in RCW 46.44.095 it is unlawful to operate

ar~y vehicle upon the public highways supported upon three axles or

more with a gross weight including load in excess of forty thousand

pounds.

(2) The maximum axle and gross weight specified in subsection

(1) above are suhject to the braking requirements set up for the

service brakes upon any motor vehicle or combination of vehicles as

provided by law.

(3) it is unlawful to operate any vehicle upon the public

highways equipped with two axles spaced less than seven feet apart,

unless the two axles are so constructed and mounted in such a manner

to provide oscillation between the two axles and that either one of

the two axles will not at any one time carry more than the maximum

gross weight allowed for one axle or two axles specified in

subsection (1) above.

Passed the House February 8 1974.
Passed the Senate February t, 197'4.

Apy2Dvd b th Gvernor ebruar 16, 19714.
Fie n ffceof Secretary of at eFebruary 16, 19714.
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CHAPTER 87

(House Bill No. 1259]

CONSTRUCTION OF STATUTES-

MULTIPLE AMENDMENTS

AN ACT Relating to the construction of statutes; amending section 1,

chapter 162, Laws of 1955 as amended by section 1, chapter

2140, Laws of 1969 ex. sess. and RCW 1.12.025; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 162, Laws of 1955 as amended by

section 1, chapter 240, Laws of 1969 ex. sess. and RCW 1.12.025 are

each amended to read as follows:

If at any session of the legislature there are enacted two or

more acts amending the same section of the session laws or of the

official code, each amendment without reference to the others, each

act shall be given effect to the extent that the amendments do not

conflict in purpose, otherwise the act last filed in the office of

the. secretary of state in point of time, shall control: PROVIDED,

That if ((ftm)) 2n 21r more extraordinary sessions of the same

1jaislature shall ((imme&iately)) follow any regular session, this

rule of construction shall apply to the laws enacted at either,

((er)) both. any or all of such sessions.

NEW SECTION. Sec. 2. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House January 31 19714.
Passed the Senate February b, 1974.
Apyroved bj the Governor Fbruary 16, 1974.
Filed in 0 fice of Secretary of State February 16, 19714.

CHAPTER 88

(Substitute House Bill No. 1268]

SCHOOL DISTRICTS--FIRE PROTECTION

SERVICE-RATES-STATE REIMBURSEMENT

AN ACT Relating to fire protection agencies; amending section 1,

chapter 139, Laws of 19141 as amended by section 1, chapter 614,

Laws of 1973 1st ex. sess. and RCW 52.36.020; and making an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1 . Section 1, chapter 139, Laws of 1941 as amended by

section 1, chapter 64, Laws of 1973 1st ex. sess. and RCW 52.36.020

are each amended to read as follows:

wherever a fire protection district has been organized which

Includes within its area or is adjacent to, buildings and equipment,

except those leased to a nontax exempt person or organization, owned

by the legislative or administrative authority of a state agency or

institution or a municipal corporation, the agency or institution or

municipal corporation involved shall contract with such district for

fire protection services necessary for the protection and safety of

personnel and property pursuant to the provisions of chapter 39.34

RCW, as now or hereafter amended: PROVIDED, That nothing in this

section shall he construed to require that any state agency,

institution, or municipal corporation contract for services which are

performed by the staff and equipment of such state agency,

institution, or municipal corporation: PROVIDED FURTHER, That

nothing in this section shall apply to state agencies or institutions

or municipal corporations which are receiving fire protection

services by contract from another municipality, city, town or other

entities: AND PROVIDED F URT HER, That school districts shall receive
fire Protection services from the fire Protection districts in which

the are located without the ne cessity of executing a contract for

such fire protection services: PROVIDED FURTHER, That prior to

.91tm1 I2± 1974 the superintendent of piablic instructi on, the

insurance commissioners, the direct or of rgrlam plannipq And. fiscal

pMflaaeM~n14 an the executive director of the Washington fire

commissioners association, or their designe esL shall develpp criteria

to be used by the insurance commissioner in establishing uniform

rates governing p~aIments to fire districts by school districts for
fire pE21gctiofl services. On or before September 1, 1 97 4, the

Insurance Commissioner shall establish such rates to be payabl b 2

school districts on or before January 1st of each Year commning

January 1, 1-922, payable !Eli IL 1975 AND PROVIDED FUPTHER Tha

beginning with the 1975-77 biennium and in each biennium thereafter
the su perintende nt of public instruction shall prese nt in his budget

submittal to the govenor an amount Itlsufficient to reimburse affected

school districts for the moneys ne cessay Ig pay the costs of the
uniform rates established by the insuranc omsinr

NEW SECTION. Sec. 2. This 1974 amendatory act shall take

effect on July 1, 1974.

Passed the House February 8 1974.
Passed the Senate February 17, 1974.
Approved b the Governor February 16, 1974.
Filed in 0Ohice of Secretary of Sate February 16, 1974.
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CHAPTER 89

[House Bill No. 1420]

STATE SCHOOL FUNDS APPORTIONMENT-

MINIMUM FUNDS GUARANTEE

AN ACT Relating to apportionment of state funds to school districts;

and amending section 15, chapter 15, Laws of 1970 ex. sess. as

amended by section 1, chapter 146, Laws of 1972 ex. sess. and

RCW 28A.48.010; and creating a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 15, chapter 15, Laws of 1970 ex. sess. as

amended by section 1, chapter 146, Laws of 1972 ex. sess. and RCW

28A.48.010 are each amended to read as follows:

On or before the last business day of September 1969 and each

month thereafter, the superintendent of public instruction shall

apportion from the current state school fund and/or the state general

fund to the several intermediate school districts of the state the

proportional share of the total annual amount due and apportionable

to such intermediate school districts for the school districts

thereof as follows, except that such 19PPElionmgt shall not include

state collected property tax dedicated to the common school syst e m
as so provided by caAE12 AE9 2211SA25&--- -~!~ byajg .1f H Lasf 1973 1st ex- mEss.:

September............................................. 10%

October............................................... 8%

November................................................. 6.5%

December................................................. 8.5%

January............................................... 13%

February.............................................. 13%

March................................................. 11%

April................................................. 5%

May................................................... 5%

June.................................................. 3%

July.................................................. 8.5%

August................................................ 8.5%

At such time as the state property tax proyided for hy chapter

195 Laws of 1973 1st ex. sess. is collected, the superintendent of

phlic instruction, based on information p2oided bI the stAte

treasurer, ItAll apportion from the state general fund to the several

intermediate school districts the apEpriate share of the state

collected pEropEr- tax due and aPortionable to the intermediate

school districts for the school districts thereof. The annual amount

due and apportionable shall be the amount apportionable for all

apportionment credits estimated to accrue to the schools during the
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apportionment year beginning September first and continuing through

August thirty-first. Appropriations made for school districts for

each year of a biennium shall be apportioned according to the

schedule set forth in this section for the fiscal year starting July

1 of the then calendar year and ending June 30 of the next calendar

year. The apportionment from the state general fund for each month

shall be an amount which together with the revenues of the current

state school fund will equal the amount due and apportionable to the

several intermediate school districts during such month: PROVIDED,

That any school district may petition the superintendent of public

instruction for an emergency advance of funds which may become

apportionable to it but not to exceed ten percent of the total amount

to become due and apportionable during the school districts

apportionment year. The superintendent of public instruction shall

determine if the emergency warrants such advance and if the funds are

available therefor. if he determines in the affirmative, he may

approve such advance and, at the same time, add such an amount to the

apportionment for the intermediate school district in which the

school district is located: PROVIDED, That the emergency advance of

funds and the interest earned by school districts on the investment

of temporary cash surpluses resulting from obtaining such advance of

state funds shall be deducted by the superintendent of public

instruction from the remaining amount apportionable to said districts

during that apportionment year in which the funds are advanced.

NEW SECTION. Sec. 2. Notwithstanding any other law to the

contrary, the minimum guarantee of state and local funds to school

districts for the 19741-75 school year shall be (the) lesser of the

following amounts: Ninety-five percent of the average amount per

enrolled student, excluding special levies, which a district realized

from state and local funds during the preceding three school years;

or, the total amount of money received from state and local funds,

excluding special levies and the July, 1973, distribution of state

collected 2-mill revenue to schools, during the 1973-74 school year.

Passed the House February 8, 1974.
Passed the Senate February 5,1974.
Approved by the Governor Februar 16, 1974.

Fed in office of Secretary of htate February 16, 1974.
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CHAPTER 90

[House Bill No. 816]

RAILROAD LEADING ENGINE-CONSIST--

LIGHTING

AN ACT Relating to railroads; amending section 81.44.030, chapter 14,

Laws of 1961 and RCW 81.4s4.030; and adding a new section to

81.44 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 81.44.030, chapter 14, Laws of 1961 and

RCW 81.44.030 are each amended to read as follows:

Each locomotive on every railroad in this state shall be

equipped with power driving wheel brakes and appliances for operating

the train brake system, so equipped that the engineer on the

locomotive drawing such train can control its speed without requiring

brakeman to use the common hand brakes for that purpose, with

couplers coupling automatically by impact, which can be coupled or

uncoupled without the necessity of men going between the locomotive

and the locomotive or car to which the same is being coupled or from

which it is being uncoupled, and with proper flanges, sill steps and

grab irons, or uncoupling levers in lieu of such grab irons, and,

excepting such as may be assigned to daylight runs or switching

service exclusively, with electric headlights of approved design and

capacity (except that locomotives may be operated without such

headlight upon permission and order of the commission) , with proper

cocks, valves, pistons, valve stems and appliances which will prevent

the escape of steam in such volume as to obstruct the view of the

engineman operating such locomotive, and, in the case of locomotives

used in the switching service, with proper foot boards and toe

boards, and with a headlight on each end, and with such other

appliances, apparatus and machinery necessary for safe operation of

the locomotive or the train to which the same is attached, as the

commission may prescribe: PROVIDED, That in case of emergency the

commission may permit the use of road engines in switching service.

At least one unit of the leading engine-consist on every

railroad in this state shall be eauippe d as of january!L 1 2 7 7
L with

one or more colored oscillating lightsL visible on all sides of the

locomotive for a distance of at least two hundred yArds. Said liqht

or: lights shall be operategd whenrever the locomotive is in motion or

is stoppt2! 2n1 Ma h2hf~ 2f y color allowed j

!A, oher than the color of the locomotive's headlight.

Passed the House February 11, 1974.
Passed the Senate February 7, 1974~.
Ap roved by the Governor jebruar t16, 1974.
Fed in Office of Secretary of tate February 16, 1974.
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CHAPTER 91

[House Bill No. 1282]

COOPERATIVE SCHOOL TRANSPORTATION PILOT PROGRAM-

CEREBRAL PALSY TREATMENT ADMINISTRATION-

SCHOOL BUDGETS

AN ACT Relating to state government; providing for the transfer of

certain powers, duties and functions of the superintendent of

public instruction or the state board of education and certain

school districts; establishing certain purposes hereof as

within the scope of state reimbursement to school districts

for transportation; providing for the transfer of certain

moneys heretofore appropriated for certain specific purposes;

amending sections 1 and 4~, chapter 2140, Laws of 19147 and RCW

70.82.010 and 70.82.040; adding a new section to chapter 223,

Laws of 1969 ex. sess. and to chapter 28A.65 RCW; declaring an

emergency and making certain effective dates.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. On and after the effective date of

this 1974 act, the superintendent of public instruction may initiate

a cooperative school transportation pilot program for the remainder

of the 1973-1975 biennium whereby one or more of the intermediate

school districts within the state as designated by the superintendent

of public instruction shall assume from the school districts within

such intermediate school district such powers, duties and functions

relating to the transporting of pupils and others within such school

districts as the superintendent in such pilot program shall so

determine; such pilot program shall inquire into: (1) A

determination of the feasibility of reducing potential duplication
among common transportation routes regardless of local district
boundaries; (2) the potential for cost. reductions through the
establishment of consolidated maintenance activities; (3) 'the
development of alternative state reporting systems with increased
participation and consolidation of data at the intermediate school
district level; (4i) the advantages of cooperative equipment and
insurance purchases; (5) an examination of transportation activities
on the local level not receiving state support; (6) an exploration

of cooperative transportation services for related community needs,

including an evaluation of the advantages of contractual services;

(7) the effect of such centralized assistance to local school
districts in improving bus safety through improved maintenance; (8)

the effect of such centralized assistance to local school districts

[ 192 1
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in establishing and maintaining proper inventory control; and (9) the
effect of such centralized assistance to local school districts in
fleet appraisal and the procurement of new buses. The staff of the
superintendent of public instruction, pursuant to his direction and
subject to the above purposes, shall promulgate the essential
features of such pilot program and aid the intermediate school
district and concerned school districts in any necessary transfer of

respective powers, duties and functions relative thereto: PROVIDED,

That a part of such program shall be a report prepared by the staff

of the superintendent to be distributed to members of the legislature
and the governor prior to the adoption of the 1975-77 biennial state
budget setting forth staff findings from such pilot program.

Notwithstanding any other provision of law, money appropriated and

otherwise to be disbursed for such transportation purposes to the

concerned school districts may be used by the intermediate school

district, subject to approval of the superintendent of public

instruction, to carry out those powers, duties, and functions

necessarily so transferred herein. Nothing in this section shall be

construed to transfer title to any transportation facilities or
equipment or affect in any way contracts of school districts with

personnel operating or servicing transportation equipment. of those

moneys appropriated by the forty-third legislature during any regular

or special session thereof to the superintendent of public

instruction or the state board of education for reimbursement to

school districts for transportation costs under RCW 28A.L41.160 or

chapter 28A.24 RCW, not more than two hundred thousand dollars, or so

much thereof as may be necessary, may be utilized to carry out the

purposes of this section, and all such moneys so utilized shall be

deemed, and are so recognized by the legislature, as such

reimbursement to local school districts for transportation costs as

set forth in the original appropriation therefor.

Sec. 2. Section 1, chapter 240, Laws of 1947 and RCW

70.82.010 are each amended to read as follows:

It is hereby declared to be of vital concern to the state of

Washington that all persons who are bona fide residents of the state
of Washington and who are afflicted with cerebral palsy in any degree

be provided with facilities and a program of service for medical

care, education, treatment and training to enable them to become

normal individuals. In order to effectively accomplish such purpose

the ((superintendent of public instruction and the)) department of

((heett-)) §2cial and health services, hereinafter called the

department ((s)) , ((are)) is authorized and instructed and it shall be

((their)) its ((joint)) duty to establish and administer facilities

and a program of service for the discovery, care, education,

[ 193 1
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hospitalization, treatment and training of educable persons afflicted

with cerebral palsy, and to provide in connection therewith nursin~g,

medical, surgical and corrective care, together with academic,

occupational and related training. Such program shall extend to

developing, extending and improving service for the discovery of such

persons and for diagnostication and hospitalization and shall include

cooperation with other agencies of the state charged with the

administration of laws providing for any type of service or aid to

handicapped persons, and with the United States government through

any appropriate agency or instrumentality in developing, extending

and improving such service, program and facilities. Such facilities
shall include field clinics, diagnosis and observation centers,

boarding schools, special classes in day schools, research facilities

and such other facilities as shall be required to render appropriate

aid to such persons. Existing facilities, buildings, hospitals and

equipment belonging to or operated by the state of Washington shall

be made available for these purposes when use therefor does not

conflict with the primary use of such existing facilities. Existing

buildings, facilities and equipment belonging to private persons,

firms or corporations or to the United States government may be

acquired or leased.

Sec. 3. Section 4, chapter 240, Laws of 1947 and RCV

70.82.040 are each amended to read as follows:

Persons shall be admitted to or be eligible for the services

and facilities provided herein only after diagnosis according to

procedures and regulations established and approved for this purpose

by the ((1eint aetien ef the)) department((s)) 2f social and health

services.

NEW SECTION. Sec. 4. All powers, duties and functions of the

superintendent of public instruction or the state board of education

relating to the Cerebral Palsy Center as referred to in chapter 39,

Laws of 1973 2nd ex. sess. shall be transferred to the department of

social and health services as created in chapter 43.20A RCW, and all

unallocated funds within any account to the credit of the

superintendent of public instruction or the state board of education

for purposes of such Cerebral Palsy Center shall be transferred

effective July 1, 1974 to the credit of the department of social and

health services, which department shall hereafter expend such funds

for such Cerebral Palsy Center purposes as contemplated in the

appropriations therefor. All employees of the Cerebral Palsy Center

on the effective date of this section who are classified employees

under chapter 41.06 RCW, the state civil service law, shall be

a ssigned and transferred to the department of social and health

services to perform their usual duties upon the same terms as

( 194 ]
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formerly, without any loss of rights, subject to any action that may

be appropriate thereafter in accordance with the laws and rules

governing the state civil service law.

NEW SECTION. Sec. 5. All powers , duties and functions of any

school district relating to the operation of a state supported

environmental study center shall be transferred to that intermediate

school district which the superintendent of public instruction deems

will be in the best interest of the public for the utilization of

such a center; any moneys heretofore appropriated for any such center

purposes shall be expended for this purpose only upon the prior

approval of the superintendent of public instruction: PROVIDED, That

subsequent requests for state supported environmental education

centers' activities shall be incorporated into the appropriate

intermediate school districts' future budget requests, subject to

usual provisions of law, and rules and regulations promulgated for

the implementation thereof. All employees of any state supported

environmental study center on the effective date of this section who

are classified employees under chapter 41.06 RCW, the state civil

service law, shall be assigned and transferred to the respective

intermediate school district operating such a state supported

environmental center to perform their usual duties upon the same

terms as formerly, without any loss of rights, subject to any action

that may be appropriate thereafter in accordance with the laws and

rules governing the state civil service law.

NEW SECTION. Sec. 6. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.65 RCW a new section to read as

follows:

Notwithstanding any other provision of law or this chapter,

chapter 28A.65 RCW, any school district may submit a request to the

state superintendent of public instruction for authority to stipulate

that the preliminary budget of such district shall become in fact the

final budget thereof, such procedure being subject to rules and

regulations as promulgated by the state superintendent of public

instruction in accordance with chapter 341.04 RCW, the administrative

procedure act.

NEW SECTION. Sec. 7. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately: PROVIDED, That

sections 2 through 5 of this 19741 amendatory act shall not take

effect until July 1, 19741.

NEW SECTION. Sec. 8. If any provision of this this 1974

amendatory act, or its application to any person or circumstance is
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held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House February 8 1974.
Passed the Senate February , 1974.
Approved by the Governor Pebruary 16, 1974.
Filed in Office of Secretary of State February 16, 1974.

CHAPTER 92

[House Bill No. 1296)

PRIVATE SCHOOLS-STATE SUPERVISION

AN ACT Relating to education; amending section 28A.04.120, chapter

223, Laws of 1969 ex. sess. as last amended by section 1,

chapter 215, Laws of 1971 ex. sess. and RCW 28A.04.120;

amending sections 4, 5, 6 and 7, chapter 215, Laws of 1971 ex.

sess. and RCW 28A.02.210, 28A.02.220, 28A.02.230 and

28A.02.240; adding new sections to chapter 223, Laws of 1969

ex. sess. and to chapter 28A.02 RCW; creating new sections;

repealing section 3, chapter 215, Laws of 1971 ex. sess. and

RCW 28A.02.200; repealing section 4, chapter 215, Laws of 1971

ex. sess. and RCW 28A.02.210; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.04.120, chapter 223, Laws of 1969 ex.

sess. as last amended by section 1, chapter 215, Laws of 1971 ex.

sess. and RCW 28A.04.120 are each amended to read as follows:

In addition to any other powers and duties as provided by law,

the state board of education shall:

(1) Approve the program of courses leading to teacher

certification offered by all institutions of higher education within

the state which may be accredited and whose graduates may become

entitled to receive teachers' certification.

(2) Investigate the character of the work required to be

performed as a condition of entrance to and graduation from any

institution of higher education in this state relative to teachers'

certification, and prepare an accredited list of those higher

institutions of education of this and other states whose graduates

may be awarded teachers' certificates.

(3) Supervise the issuance of teachers' certificates and

specify the types and kinds of certificates necessary for the several

departments of the common schools by rule or regulation in accordance

with RCW 28A.70.005.

(4) Examine and accredit secondary schools and approve,

subject to the provisions of ((Rew 28ArB2:299)) section 2 of this

1974 agmndatory act, private ((and/or pareehial)) schools carrying
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out a program for any or all of the grades one through twelve:

PROVIDED, That no public or private high schools shall be placed upon

the accredited list so long as secret societies are knowingly allowed

to exist among its students by school officials.

(5) Make rules and regulations governing the establishment in

any existing nonhigh school district of any secondary program or any

new grades in grades nine through twelve. Before any such program or

any new grades are established the district must obtain pri-or

approval of the state board.

(6) Prepare such outline of study for the common schools as

the board shall deem necessary, and prescribe such rules for the

general government of the common schools, as shall seek to secure

regularity of attendance, prevent truancy, secure efficiency, and

promote the true interest of the common schools.

(7) Prepare with the assistance of the superintendent of

public instruction a uniform series of questions, with the proper

answers thereto for use in the correcting thereof, to be used in the

examination of persons, as this code may direct, and prescribe rules

and regulations for conducting any such examinations.

(8) Continuously reevaluate courses and adopt and enforce

regulations within the common schools so as to meet the educational

needs of students and articulate with the institutions of higher

education and unify the work of the public school system.

(9) Prepare courses of instruction in physical education, and

direct and enforce such instruction throughout the state, with the

assistance of the school officials, intermediate school district

superintendents and the boards of directors of the common schools.

(10) Carry out board powers and duties relating to the

organization and reorganization of school districts under chapter

28A.57 Rcw.

(11) By rule or regulation promulgated upon the advice of the

state fire marshal, provide for instruction of pupils in the public

and private schools carrying out a K through 12 program, or any part

thereof, so that in case of sudden emergency they shall be able to

leave their particular school building in the shortest possible time

or take such other steps as the particular emergency demands, and

without confusion or panic; such rules and regulations shall be

published and distributed to certificated personnel throughout th'o

state whose duties shall include a familiarization therewith as well

as the means of implementation thereof a, their particular school.

(12) Hear and decide appeals as otherwise provided by law.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28A.02 RCU a new section to read aE

follows:
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The legislature hereby recognizes that private schools should

be subject only to those minimum state controls necessary to insure
the health and safety of all the students in the state and to insure

a sufficient basic education to meet usual graduation requirements.
The state, any agency or official thereof, shall not restrict or

dictate any specific educational or other programs for private

schools except as hereinafter in this section provided.

Principals of private schools or superintendents of private

school districts shall file each year with the state superintendent

of public instruction a statement certifying that the minimum

requirements hereinafter set forth are being met, noting any

deviations. After review of the statement, the state superintendent

will notify schools or school districts of those deviations which

must be corrected. In case of major deviations, the school or school

district may request and the state board of education may grant

provisional status for one year in order that the school or school
district may take action to meet the requirements. minimum

requirements shall be as follows:

(1) The minimum school year shall be the same as that

required of public schools in RCW 28A.01.025 as now or hereafter

amended.

(2) The length of the school day' shall be the same as that

required of public schools in RCW 82A.01.010 as now or hereafter

amended.

(3) All classroom teachers shall hold appropriate Washington
state certification except as follows:

(a) Teachers for religious courses or courses for which no

counterpart exists in public schools shall not be required to obtain

a state certificate to teach those courses.

(b) In exceptional cases, people of unusual competence but

without certification may teach students so long as a certified

person exercises general supervision. Annual written statements

shall be submitted to the office of the superintendent of public

instruction reporting and explaining such circumstances.

(4i) Appropriate measures shall be taken to safeguard all

permanent records against loss or damage.

(5) The physical facilities of the school or district shall

be adequate to meet the program offered by the school or district:

PROVIDED, That each school building shall meet reasonable health and

fire safety requirements.

(6) Private school curriculum shall include instruction of
the basic skills of occupational education, science, mathematics,

language, social studies, history, health, reading, writing,

spelling, and the development of appreciation of art and music, all

( 198 ]

Ch- q2



WASHINGTON LAWS, 1974 1st EX.Sessil. 3 J!j e1qis.3rd Ex.S.) C.9

in sufficient units for meeting state board of education graduation

requirements.

(7) In compliance with provisions of RCW 28A.31.010 as now or

hereafter amended and rules or regulations of the state board of

education, each private school teacher shall file with the

intermediate school district in which the school is located a valid

health certificate issued by the state department of social and

health services.

(8) Each school or school district shall be required to

maintain up-to-date policy statements related to the administration

and operation of the school or school district.

All decisions of policy, philosophy, selection of books,

teaching material, curriculum, except as in sub-section (61 above

provided, school rules and administration, or other matters not

specifically referred to in this section, shall be the responsibility

of the administration and administrators of the particular private

school involved.

Sec. 3. Section 5, chapter 215, Laws of 1971 ex. sess. and

RCW 28A.02.220 are each amended to read as follows:

The state recognizes the following rights of every private

((adyer paraehial)) school:

(1) To teach their religious beliefs and doctrines, if any;

to pray in class and in assemblies; to teach patriotism including

requiring students to salute the flag of the United States if that be

the custom of the particular private ((eftd/er pareehlal)) school.

(2) To require that there shall be on file the written

consent of parents or guardians of students prior to the

administration of any psychological test or the conduct of any type

of group therapy.

Sec. 4. Section 6, chapter 215, Laws of 1971 ex. sess. and

RCW 28A.02.230 are each amended to read as follows:

Any private ((ft/e parachiei)) school may appeal the actions

of the state superintendent of public instruction or state board of

education as provided in chapter 3(4.04 PCW.

Sec. 5. Section 7, chapter 215, Laws Of 1971 ex. sess. and

RCW 28A.02.240 are each amended to read as follows:

The state board of education shall promulgate rules and

regula~ions for the enforcement of section 2 of this 197(4 amendato ry

act and I4CW ((28*tT9-?2ee)) 28L.02.210 through 28A .02.2(40, 28A.0L4.120

and 28A.27.010, including a provision which denies approval to any

school engaging In a policy of racial segregation or discrimination.

NEW SECTION. Sec. 6. The superintendent of public instruction

is hereby directed to appoint a private school advisory committee

that is broadly representative of educators, legislators, and various
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private school groups in the state of Washington. By July 1 of 1975,
after consultation with the advisory committee herein created, the
superintendent of public instruction shall make recommendations to
the legislature concerning how the approval and accreditation

processes for private schools can be improved.

NEW SECTION. Sec. 7. section 3, chapter 215, Laws of 1961

E1971] ex. sess. and RCW 28A.02.200 are hereby repealed.

NEW SECTION. Sec. 8. Section 4, chapter 215, Laws of 1971 ex.

sess. and RCW 28A.02.210 are each repealed.

NEW SECTION. Sec. 9. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House February 11, 1974.
Passed the Senate Feray6 1974.
Approved by the Governor February 16, 1974.
Filed in office of Secretary of State February 16, 1974.

CHAPTER 93

[House Bill No. 1463]

SCHOOL BUSES-

STUDENT AND PUBLIC USE

AN ACT Relating to education; and adding a new section to chapter

223, Laws of 1969 ex. sess. and to chapter 28A.24 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28A.24 RCW a new section to read as

follows:

Any school district board of directors or any intermediate

school district board may enter into agreements pursuant to chapter

39.34 RCW or chapter 35.58 RCW, as now or hereafter amended, with any

city, town, county, metropolitan municipal corporation, and any

federal or other state governmental entity, or any combination of the

foregoing, for the purpose of providing for the transportation of

students and/or members of the public through the use, in whole or

part, of the school district's buses, transportation equipment and

facilities, and employees: PROVIDED, That any agreement entered into

for purposes of transportation pursuant to this 1974 act shall

conform with the provisions of RCW 35.58.250 where applicable and

shall provide for the reimbursement and payment to the school

district of not less than the district's actual costs and the

reasonable value of the use of the district's buses, and

transportation equipment and supplies which are incurred and
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otherwise provided in connection with the transportation of members

of the public or other noncommon school purposes: PROVIDED FURTHER,

That wherever public transportation, or private transportation

certified or licensed by the Washington Utilities and Transportation

Commission is not reasonably available, the school district or

intermediate school district may transport members of the public so

long as they are reimbursed for the cost of such transportation, and

such transportation has been approved by any metropolitan municipal

corporation performing public transportation pursuant to chapter

35.58 RCW in the area to be served by the district.

Passed the House February 11, 19714.
Passed the Senate February 6, 19714.
Approved bi the Governor February 16, 1974.
Fled in Ohfice of Secretary of Sate February 16, 19714.

CHAPTER 914

[Peengrossed Substitute Senate Bill No. 2132]

WASHINGTON STATE CRIMINAL JUSTICE

TRAINING COMMISSION

AN ACT Relating to criminal justice; creating a new chapter in Title

43 RCW; creating new sections; repealing section 1, chapter

158, Laws of 1965 and ECW 43.100.010; repealing section 2,

chapter 158, Laws of 1965 and RCW 43.100.020; repealing

section 3, chapter 158, Laws of 1965, section 1, chapter 220,

Laws of 1969 ex. sess. and RCW 43.100.030; repealing section

14, chapter 158, Laws of 1965 and RCW 43.100.0140; repealing

section 5, chapter 158, Laws of 1965 and RCW 43.100.050;

repealing section 6, chapter 158, Laws of 1965 and RCW

43.100.060; repealing section 7, chapter 158, Laws of 1965 and

RCW 43.100.070; repealing section 8, chapter 158, Laws of

1965, section 2, chapter 220, Laws of 1969 ex. sess. and RCW

43.100.080; repealing section 3, chapter 220, Laws of 1969 ex.

sess. and RCW 43.100.085; repealing section 9, chapter 158,

Laws of 1965 and RCW 43.100.090; repealing section 10, chapter

158, Laws of 1965 and RCW 43.100.100; repealing section 11,

chapter 158, Laws of 1965 and RCW 43.100.110; repealing

section 12, chapter 158, Laws of 1965 and RCW 43.100.120;

repealing section 13, chapter 158, Laws of 1965 and RCW

43.100.130; repealing section 14, chapter 158, Laws of 1965

and RCW 43.100.1140; repealing section 15, chapter 158, Laws of

1965 and RCW 43.100.150; repealing section 17, chapter 158,

Laws of 1965 and RCW 43.100.160; repealing section 18, chapter

158, Laws of 1965 and RCW 43.100.170; repealing section 20,

( 201 )

Ch- qU



t'l. flIp

(202 J

t. I * ~4 S.) t .tfl~t LII ~ Is gx. *J O . j JLU*fl

chapter 158, Laws of 1965 and RCW 43.100.900; repealing

section 21, chapter 158, Laws of 1965 and RCW 43.100.910; and

making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTIN Section 1. When used in this chapter:

(1) The term "commission" means the Washington state criminal

justice training commission.
(2) The term "boards" means the education and training

standards boards, the establishment of which are authorized by this

chapter.

(3) The term "criminal justice personnel" means any person

who serves in a county, city, state, or port commission agency

engaged in crime prevention, crime reduction, or enforcement of the

criminal law.

(4) The term "law enforcement personnel" means any employee

or volunteer of any municipal, county, state, or combination thereof,

agency having as its primary function the enforcement of criminal

laws in general as distinguished from an agency possessing peace

officer powers, the primary function of which is the implementation

of specialized subject matter areas.

(5) The term "correctional personnel" means any employee or

volunteer who by state, county, municipal, or combination thereof,

statute has the responsibility for the confinement, care, management,

training, treatment, education, supervision, or counselling of those

individuals whose civil rights have been limited in some way by legal

sanction.

(6) The term "Judicial personnel" means any judge, employee,

or volunteer of any municipal, district, or superior court and any

justice, employee, or volunteer of the state appellate court or the

state supreme court.

NEW SECTION. Sec. 2. There is hereby created and established

a state commission to be known and designated as the Washington state

criminal justice training commission.

The purpose of such commission shall be to provide programs

and standards for the training of criminal justice personnel.

NEW SECTION. Sec. 3. The commission shall consist of eleven

members, who shall be selected as follows:

(1) The governor shall appoint two incumbent sheriffs and two

incumbent chiefs of police.

(2) The governor shall appoint one person employed in a

county correctional system and one person employed in the state

correctional system.

(3) The governor shall appoint one incumbent county

prosecuting attorney or municipal attorney.
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(L4) The governor shall appoint one incumbent superior or

district court judge.

(5) The governor shall appoint one elected official of a

local government.

(6) The two remaining members shall be:

(a) The attorney general; and

(b) The special agent in charge of the Seattle office of the

federal bureau of investigation.

NEW SECTION. Sec. 4. All members appointed to the commission

by the governor shall be appointed for terms of six years, such terms

to commence on July first, and expire on June thirtieth: PROVIDED,

That of the members first appointed three shall be appointed for two

year terms, three shall be appointed for four year terms, and three

shall be appointed for six year terms: PROVIDED, FURTHER, That the

terms of the two members appointed as incumbent police chiefs shall

not expire in the same year nor shall the terms of the two members

appointed as representing correctional systems expire in the same

year nor shall the terms of the two members appointed as incumbent

sheriffs expire in the same year. Any member chosen to fill a

vacancy created otherwise than by expiration of term shall be

appointed for the unexpired term of the member he is to succeed. Any

member may be reappointed for additional terms.

NEW SECTION. Sec. 5. Any member of the commission appointed

pursuant to section 3 of this act as an incumbent official or as an

employee in a correctional system, as the case may be, shall

immediately upon the termination of his holding of said office or

employment, cease to be a member of the commission.

NEW SECTION. Sec. 6. The commission shall elect a chairman

and a vice-chairman from among its members. Six members of the

commission shall constitute a quorum. The governor shall summon the

commission to its first meeting.

Meetings may be called by the chairman and shall be called by

him upon the written request of five members.

NEW SECTION. Sec. 7. Members of the commission shall be

reimbursed for their actual and necessary travel expenses incurred in

the performance of their duties and shall receive a per diem

allowance as provided by chapter 43.03 RCW. Attendance at meetings of

the commission shall be deemed performance by a member of the duties

of his employment.

NEW SECTION. Sec. 8. The commission shall have all of the

following powers:

(1) To meet at such times and places as it may deem proper;

(2) To adopt any rules and regulations as it may deem

necessary;
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(3) To contract for services as it deems necessary in order
to carry out its duties and responsibilities;

(L4) To cooperate with and secure the cooperation of any
department, agency, or instrumentality in state, county, and city
government, and other commissions affected by or concerned with the

business of the commission;

(5) To do any and all things necessary or convenient to

enable it fully and adequately to perform its duties and to exercise

the power granted to it;

(6) To select and employ an executive director, and to

empower him to perform such duties and responsibilities as it may

deem necessary;

(7) To assume legal, fiscal, and program responsibility for
all training conducted by the commission;

(8) To establish, by rule and regulation, standards for the

training of criminal justice personnel where such standards are not

prescribed by statute;

(9) To establish and operate, or to contract with other

qualified institutions or organizations for the operation of,

training and education programs for criminal justice personnel:

PROVIDED, That the commission shall not have the power to invest any

moneys received by it from any source for the purchase or lease of a

training facility without prior approval of the legislature;

(10) To establish, by rule and regulation, minimum curriculum
standards for all training programs conducted for employed criminal

justice personnel;

(11) To review and approve or reject standards for

instructors of training programs for criminal justice personnel, and

to employ personnel on a temporary basis as instructors without any

loss of employee benefits to those instructors;

(12) To direct the development of alternative, innovate, and

interdisciplinary training techniques;

(13) To review and approve or reject training programs

conducted for criminal justice personnel and rules establishing and

prescribing minimum training and education standards recommended by

the training standards and education boards;

(1L4) To allocate financial resources among training and

education programs conducted by the commission;

(15) To allocate training facility space among training and

education programs conducted by the commission;

(16) To issue diplomas certifying satisfactory completion of

any training or education program conducted or approved by the

commission to any person so completing such a program;

[ 204 1



WASHINTON LAWS. 1974 1st Ex.Sess. (43rd Leqis .3rd Ex.S.) C.9

(17) To provide for the employment of such personnel as may

be practical to serve as temporary replacements for any person

engaged in a basic training program as defined by the commission.

All rules and regulations adopted by the commission shall be

adopted and administered pursuant to the Administrative Procedure

Act, chapter 34.04 RCW, and the open Public Meetings Act, chapter

42.30 RCW.

NEW SECTION. Sec. 9. (1) There are hereby created and

established training standards and education boards to be known and

designated as (a) tbe board on law enforcement training standards and

education, (b) the board on prosecutor training standards and

education, (c) the board on correctional training standards and

education, and (d) the board on judicial training standards and

education.

(2) The purpose of the board on law enforcement training

standards and education shall be to provide programs and standards

for the training and education of law enforcement personnel.

(3) The purpose of the board on prosecutor training standards

and education shall be to provide programs and standards for the

training and education of county prosecuting attorneys, municipal

attorneys, and attorneys who are engaged primarily in the defense of

persons charged with offenses.

(4) The purpose of the board on correctional training

standards and education shall be to provide programs and standards

for the training and education of correctional personnel.

(5) The purpose of the board on judicial training standards

and education shall be to provide programs and standards for the

training and education of judicial personnel.

NESECi_1ON. Sec. 10. (1) The board on law enforcement

training standards and education shall consist of eleven members, who

shall be appointed by the governor from incumbent law enforcement

personnel. Two members shall be from police departments of cities

having a population in excess of one hundred thousand and of whom one

shall be a police chief, two members shall be from police departments

of cities having a population of less than one hundred thousand and

of whom one shall be a police chief, two members shall be from

sheriffs' departments of class AA or A counties and of whom one shall

be a sheriff, two members shall be from sheriffs' departments of

counties less than class A and of whom one shall be a sheriff, one

member shall represent the community colleges of the state, one

member shall represent the four-year colleges and universities, and

the final member shall be the chief of the state patrol.

(2) The board on prosecutor training standards and education

shall consist of eleven members, who shall be appointed by the

(205 )

Ch. 94



('1. 01,
%.. al. .=~ O CU U I I IU AU L071. 1 *. 1 1 1

governor from incumbent county prosecuting attorneys, municipal

attorneys, and attorneys who are engaged primarily in the defense of

persons charged with offenses. Three members shall be from county

prosecuting attorneys' offices, three members shall be from municipal

attorneys' offices, three members shall be attorneys who are

primarily engaged in the defense of persons charged with offenses,

and two members shall be professors of law, and not from the same

college or university.

(3) The board on correctional training standards and

education shall consist of eleven members, who shall be appointed by

the governor from incumbent correctional personnel. Three members

shall be employed in the state correctional system, three members

shall be employed in county correctional systems, three members shall

be employed in the juvenile correctional system, one member shall

represent the community colleges of the state, and one member shall

represent the four-year colleges and universities.

(4i) The board on judicial training standards and education

shall consist of nine members, who shall be appointed by the chief

justice of the state supreme court from incumbent Judicial personnel.

one member shall be an incumbent justice of the supremve court, one

member shall be an incumbent judge of the appellate court, three

members shall be incumbent judges of stperior ccurts, two members

shall be incumbent judges of district courts, one member shall be an

incumbent judge of a municipal court, and one member shall be an

incumbent court administrator.

NEW SECTION. Sec. 11. All members of each of the training

standards and education boards as set forth in section 10 of this act

shall be appointed for terms of six years, such terms to commence on

July first~, and expire on June thirtieth: PROVIDED, That of the

members first appointed, three shall serve for terms of two years,

four shall serve for terms of four years, and four shall serve for

terms of six years: PROVIDED FURTHER, That of the members of the

board on judicial training standards and education first appointed,

three shall serve for terms of two years, three shall serve for terms

of four years, and three shall serve for terms of six years. Any

member chosen to fill a vacancy created otherwise than by expiration

of term shall be appointed for the unexpired term of the member he is

to succeed. Any member may be reappointed for additional terms.

NEW SECTION. Sec. 12. Any member of the training standards

and education boards appointed pursuant to section 10 of this act as

an incumbent official or because of his employment, shall immediately

upon the termination of his holding of said office or employment,

cease to be a member of a training standards and educatior board.
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REV SECTION. Sec. 13. Each training standards and education

board shall elect a chairman and vice-chairman from among its
members. A simple majority of the members of a training standards
and education board shall constitute a quorum. The commission shall
summon each of the training standards and education boards to its
first meeting.

NEW SECTION. Sec. 14. Members of the training standards and

education boards shall receive a per diem allowance as provided by

chapter 43.03 ECU and reimbursement for actual and necessary travel

expenses incurred in the performance of their duties.. Attendance at

meetings of a training standards and education board shall be deemed

performance by a member of the duties of his employment.

NEW SECTION. Sec. 15. The training standards and education

boards shall have all of the following powers:

(1) To meet at such times and places as they may deem proper;

(2) To adopt rules and regulations as to the conduct of their

business as deemed necessary by each board;

(3) To cooperate with and secure the cooperation of any
department, agency, or instrumentality in state, county, or city

government, and commissions affected by or concerned with the
business of the commission;

(4) To do any and all things necessary or convenient to
enable them fully and adequately to perform their duties and to
exercise the power granted to them;

(5) To advise the commission of the training and education
needs of criminal justice personnel within their specific purview;

(6) To recommend to the commission standards for the training

and education of criminal justice personnel within their specific

purview;

(7) To recommend to the commission minimum curriculum
standards for all training and education programs conducted for

criminal justice personnel within their specific purview;

(8) To recommend to the commission standards for instructors

of training and education programs for criminal justice personnel

within their specific purview;

(9) To recommend to the commission alternative, innovative,

and interdisciplinary training and education techniques for criminal

justice personnel within their specific purview;

(10) To review and recommend to the commission the approval

of training and education programs for criminal justice personnel

within their specific purview;

(11) To monitor and evaluate training and education programs

for criminal justice personnel within their specific purview.
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Each training standards and education board shall report to

the commission at the end of each fiscal year on the effectiveness of

training and education programs for criminal justice personnel within

its specific purview.

NE ECIN Sec. 16. For the purpose of raising the level of

competence of criminal justice personnel, the commission shall adopt,

as provided in section 8 of this act, rules recommended by the

training standards and education boards establishing and prescribing:

(1) The requirements of minimum training and education which

all criminal justice personnel appointed to probationary terms,

except members of the Washington state patrol, shall complete before

being eligible for certification by the commission, and the time

within which basic training must be completed following such

appointment to the probationary term;
(2) Categories or classifications of advanced and specialized

training and education programs and minimum courses of study and
attendance requirements with respect to such categories or

classifications.

NEW SECTION. Sec. 17. In establishing standards for training

and education, the commission may, so far as consistent with the

purposes of section 16 of this act, permit required training and

education of any criminal justice personnel to be obtained at
existing institutions approved for such training by the commission.

NEW SETIN Sec. 18. The first priority of the commission

shall be to provide for basic law enforcement training and education

programs. In addition, the commission shall provide training

programs for other criminal justice personnel.

NEW SECTION. Sec. 19. The commission, or the executive
director acting on its behalf, is authorized to accept, receive,

disburse, and administer grants or other funds or gifts from any

source, including private individuals or agencies, the federal

government, and other public agencies, for the purpose of carrying

out the provisions of this chapter.

The services provided by the state through the establishment
and maintenance of the programs of the commission are primarily
intended for the benefit of the criminal justice agencies of the
counties, cities, and towns of this state. To the extent that funds

available to the state under the Crime Control Act of 1973 are

utilized by the commission, it is the determination of the

Legislature that, to the maximum extent permitted by federal law,

such funds as are so u tilized shall be charged against that portion

of United States Law Enforcement Assistance Administration funds
which the state is required to make available to units of local

C 208 ]

Ch. 94



WASHINGTON LAWS. 1974 1st Ex.Sess. (43rd Leois.3rd Ex.S.~ Ch. 94

government pursuant to section 303 (a) (2) of Part C of the Crime

Control Act of 1973.

NEW SECTION. Sec. 20. If any provision of this chapter, or

its application to any person or circumstance is held invalid, the

remainder of the chapter, or the application of the provision to

other persons or circumstances is not affected.

NEW SECTION. Sec. 21. Sections 1 through 20 of this act shall

constitute a new chapter in Title 43 RCW.

FEW SECTION. Sec. 22. Any appropriation heretofore made to

the law enforcement officers' training commission shall on the

effective date of this 1974 act be transferred and credited to the

Washington state criminal justice training commission for the

remainder of the 1973-1975 fiscal biennium to provide for the

operating expenses of the commission and training standards and

education boards. Whenever any question-arises as to the transfer of

any funds including unexpended balances within any accounts

transferred-under this 1974 act, the director of the office of

program planning and fiscal management shall make a determination as

to the proper allocation and certify the same to the state agencies

concerned..

NEW SECTION. Sec. 23. The following act or parts of acts are

each hereby repealed:

(1) Section 1, chapter 158,

(2) section 2, chapter 158,

(3) Section 3, chapter 158,

220, Laws of 1969 ex. sess. and RCW

(4) Section 4, chapter 158,

(5) Section 5, chapter 158,

(6) Section 6, chapter 158,

(7) Section 7, chapter 158,

(8) Section 8, chapter 158,

220, Laws of 1969 ex. sess. and RCW

(9) Section 3, chapter 220,

4 3. 100. 085;

(10)

011)

43.100.100;

Laws of 1965 and RCW 43.100.010;

Laws of 1965 and RCW 43.100.020;

Laws of 1965, section 1, chapter

43.100.030;

Laws of 1965 and PCW 43.100.040;

Laws of 19 f5 and RCW 43. 100.050;

Laws of 1965 and RCW 43.100.060;

Laws of 1965 and RCW 43.100.070;

Laws of 1965, section 2, chapter

43.100.080;

Laws of 1969 ex. sess. and RCW

Section 9, chapter 158, Laws of 1965 and RCW 43.100.090;

Section 10, chapter 158, Laws of 1965 and RCW

(12) Section 11, chapter 158, Laws of 1965 and RCW

43.100. 110;

(13) Section 12, chapter 158, Laws of 1965 and RCW

43.100. 120;

(14) Section 13, chapter 158, Laws of 1965 and RCW

43. 100. 130;
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(15) Section 114, chapter 158, Laws of 1965 and RCW

43.100.1140;

(16) Section 15, chapter 158, Laws of 1965 and RCW

43.100. 150;

(17) Section 17, chapter 158, Laws of 1965 and RCW

43.100.160;

(18) Section 18, chapter 158, Laws of 1965 and RCW

43.100.170;

(19) Section 20, chapter 158, Laws of 1965 and RCW

43.100.900; and

(20) Section 21, chapter 158, Laws of 1965 and RCW

43. 100. 910.

Passed the Senate February 9, 19714.
Passed the House February 5 1974.
Approved b the Governor Fe~ruary 16, 19714.
Filed in Olfice of Secretary of State February 16, 19714.

CHAPTER 95

[Senate Bill No. 25140)

DISTRICT COURT JUDGES-

SALARIES

AN ACT Relating to the salaries of district court judges; amending

section 101, chapter 299, Laws of 1961 as amended by section

1, chapter 192, Laws of 1969 ex. sess. and RCW 3.58.020; and

amending section 13, chapter 299, Laws of 1961 as amended by

section 2, chapter 147, Laws of 1971 ex. sess. and RCW

3.314 .0140.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 101, chapter 299, Laws of 1961 as amended

by section 1, chapter 192, Laws of 1969 ex. sess. and RCW 3.58.020

are each amended to read as follows:

(1) The annual salaries of part time justices of the peace

shall be set by the county commissioners in each county in accordance

with the minimum and maximum salaries provided in this subsection:

(a) In justice court districts having a population under two

thousand five hundred persons, the salary shall be not less than

((six hundred)) one thousand dollars nor more than ((two thousand twe

hundred fiftfl) four thousand dollars;

(b) In justice court districts having a population of two

thousand five hundred persons or more, but less than five thousand,

the salary shall be set at not less than ((six)) 21ne thousand two

hundred dollars nor more than ((three th~ousand three hundred seventy-

five)) five thousand dollars;
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(c) In justice court districts having a population of five

thousand persons or more, but less than seven thousand five hundred,

the salary shall be set at no les-s than ((sif)) one thousand two

hundred dollars or more than ((fear thousand fiv hun~dred)) six

thousand dollars;

(d) In justice court districts having a population of seven

thousand five hundred pprsons or more, but less than ten thousand,

the salary shall be set at not less than ((six)) on thousand five

hundred dollars or more than ((five thousand six hundred twenty-

fie) ee thousand dollars;

(e) In justice court districts having a population of ten

thousand persons or more, but less than twenty thousand, the salary

shall be set at no less than ((+welve hundr~ed)) two thousand dollars

or more than ((six thousand seven hundred fify)) nine thousand

dollars;

(f) In justice court districts having a population of twenty

thousand persons or more, but less than thirty thousand, the salary

shall be set at not less than ((two)) three thousand five hundred

dollars or more than ((seven thosand eight hundred seventy-five))

twelve thousand dollars; and

(g) In justice court districts having a population of thirty

thousand persons or more, ((btt less than~ forty themaeandf) the

salary shall be set at not less than ((three thousand five hundred))

five thousand dollars or more than ((nine)) fifteen thousand dollars.

Sec. 2. Section 13, chapter 299, Laws of 1961 as amended by

section 2, chapter 147, Laws of 1971 ex. sess. and ECU 3.34.040 are

each amended to read as follows:

Justices of the peace serving districts having a population of

forty thousand or more persons, and justices receiving a salary

greater than ((nine)) fite thousand dollars for serving as a

justice, shall be deemed full time justices and shall devote all of

their time to the office and shall not engage in the practice of law.

Other justices shall devote sufficient time to the office to properly

fulfill the duties thereof and may engage in other occupations but

such justice shall not use the office or supplies furnished by the

Judicial district for his private business but shall maintain a

separate office for his private business nor shall he use the

services of any clerk or secretary paid for by the county for his

private business.

Passed the Senate February 9, 1974.
Passed the House February.7 1974.
Approved bi the Governor Fetruary 16, 1974.
Filed in 0 fice of Secretar y of tate February 16, 1974.

[ 211 ]



C. 96WASHINGTON LAWS, 1974 1st Ex.Sess. (43rd XLeqis.3rd Ex.S.1

CHAPTER 96

(Engrossed second Substitute Senate Bill No. 2634]

STATE BUILDING CODE ACT

AN ACT Relating to buildings; adding a new section to chapter 219,

Laws of 1971 (ex. sess. ] and to chapter 70.92A RCW; and adding

a new chapter to Title 19 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This chapter shall be known as the

State Building code Act.

NEW SECTION. Sec. 2. The purpose of this chapter is to

provide building codes throughout the state. This chapter is

designed to effectuate the following purposes, objectives and

standards:

(1) To promote the health, safety and welfare of the

occupants or users of buildings and structures and the general

public.

(2) To require minimum performance standards and requirements

for construction and construction materials, consistent with accepted

standards of engineering, fire and life safety.

(3) To require -standards and requirements in terms of

performance and nationally accepted standards.

(4) To permit the use of modern technical methods, devices

and improvements.

(5) To eliminate restrictive, obsolete, conflicting,

duplicating and unnecessary regulations and requirements which could

unnecessarily increase construction costs or retard the use of new

materials and methods of installation or provide unwarranted

preferential treatment to types or classes of materials or products

or methods of construction.

(6) To provide for standards and specifications for making

buildings and facilities accessible to and usable by physically

handicapped persons.

(7) To consolidate within each authorized enforcement

jurisdiction, the administration and enforcement of building codes.

NEW SECTION. Sec. 3. On and after January 1, 1975,- there

shall be in effect in all cities, towns and counties of the state a

state building code which shall consist of the following codes which

are hereby adopted by reference:

(1) Uniform Building Code and Related Standards, 1973

edition, published by the International Conference of Building

officials;

(2) Uniform Mechanical Code, 1973 edition, including Chapter

22, Fuel Gas Piping, Appendix B, published by the International
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conference of Building officials and the International Association of

Plumbing and Mechanical officials;

(3) The Uniform Fire Code with appendices thereto, 1973

edition, published by the International Conference of Building

officials and the western Fire Chiefs Association;

(4s) The Uniform Plumbing Code, 1973 edition, published by the

International Association of Plumbing and Mechanical Officials:

PROVIDED, That chapter 11 of such code is not adopted: PROVIDED

[FURTHER], That notwithstanding any wording in this code, nothing in

this code shall apply to the installation of any gas piping, water

heaters, or vents for water heaters; and (5) The American National

Standard specifications for Making Buildings and Facilities

Accessible To, and Usable By, The Physically Handicapped, published

by American National Standards Institute, Inc., Document ANSI A117.1-

1961 (reaffirmed 1971). This paragraph shall supplement chapter 35,

Laws of 1967 and chapter 70.92 RCW with respect to public buildings.

in case of conflict among the codes enumerated in subsections

(1), (2), (3) and (4s) of this section, the first named code shall

govern over those following.

NEW SECTION. Sec. 4s. on and after January 1, 1975, the

governing body of each city, town or county is authorized to amend

the state building code as it applies within its jurisdiction in all

such respects as shall be not less than the minimum performance

standards and objectives enumerated in section 2 of this 1974 act,

including, the authority to adopt any subsequent revisions to the

codes in section 3 subsections (1) , (2) , (3) , (4s) and (5) of this

1974 act.

Nothing in this section shall authorize any modifications of

the requirements of chapter 35, Laws of 1967, or chapter 70.92 RCW.

NEW SECTION. Sec. 5. The state building code provided for in

this chapter shall be administered and enforced by the respective

governmental authorities. Any governmental subdivision not having a

local building department may contract with another governmental

subdivision or inspection agency approved by the local governmental

body for administration and enforcement of the state building code

within its jurisdictional boundaries in accordance with chapter 39.34

RCW.

NEW SECTION. Sec. 6. (1) Except as permitted or provided

otherwise under the provisions of section 4s of this 1974s act and

subsections (3) and (4s) of this section, the state building code

supersedes all county, city or town building regulations containing

less than the minimum performance standards and objectives contained

in the state building code.
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(2) Except as permitted or provided otherwise under the

provisions of section 14 of this 19714 act and subsections (3) and (14)

of this section, the state building code shall be applicable to all

buildings and structures including those owned by the state or by any

other governmental subdivision.

(3) The governing body of each city, town or county may limit

the application of any rule or regulation or portion of the state

building code to include or exclude specified classes or types of

buildings or structures, according to use, occupancy, or such other

distinctions as may make differentiation or separate classification

or regulation necessary, proper, or desirable.

(14) The provisions of this chapter shall not apply to any

building four or more stories high with an F occupancy as defined by

the uniform building code, chapter 5, 1973 edition, and with a fire

insurance classification rating of 1, 2, or 3 as defined by a

recognized fire rating bureau or organization.

NEW SECTIN Sec. 7. There is hereby established a state

building code advisory council to be appointed by the governor.

(1) The state building code advisory council shall consist of

the director of the department of labor and industries, or his

designee, and the insurance commissioner, or his designee, and

thirteen additional members who shall be broadly representative of

the general public, local government, and of the industries and

professions concerned with building design and construction. The

council may include state officials as ex officio, nonvoting members.

The board shall report annually to the governor and the legislature

on the operation and administration of this chapter.

(2) members shall receive per diem for each day or major

portion thereof spent in performance of their duties plus

reimbursement for actual travel expenses incurred in' the performance

of their duties in the same manner as provided for in chapter 43.03

RCW.

NEW SECTION. Sec. 8. Nothing in this 19714 act shall affect

the provisions of chapters 19.28, 43.22, 70.77, 70.79 or 70.87 PCW.

NEW SECTION. Sec. 9. Local land use and zoning requirements,

building setbacks, side and rear-yard requirements, site development,

property line requirements, subdivision requirements, and local fire

zones are specifically reserved to local jurisdictions

notwithstanding any other provision of this 19714 act.

NEW SECTIN Sec. 10. There is added to Title 19 RCW a new

chapter to read as set forth in sections 1 through 9 of this 1974

act.
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NEW ECTON.Sec. 11. There is added to chapter 219, Laws of

1971 [ex. mess.] and to chapter 70.92A RCW a new section to read as

follows;

All buildings built in accordance with the standards and
specifications set forth in this chapter, or containing facilities
that are in compliance therewith, shall display the following symbol,

which is white on a blue background

indicating the location of such facilities designed for the

handicapped. When A building contains an entrance other than the

main entrance which is ramped or level for use by handicapped

persons, a sign shoving its location shall be posted at or near the

main entrance which shall be visible from the adjacent public

sidewalk or way.

Passed the Senate February 9, 1974.
Passed the House February y6 1974.
Ap roved by the Governor February 16, 1974.

Office of Sereay ofSae February 16, 1974.

CHAPTER 97

[Engrossed substitute Senate Bill No. 2675]
CHIROPRACTIC

AN ACT Relating to chiropractic; amending section 2, chapter 53, Laws

of 1959 and RCW 18.25.017; amending section 5, chapter 5, Laws

of 1919 as amended by section 3, chapter 53, Laws of 1959 and

RCW 18.25.020; amending section 6, chapter 5, Laws of 1919 as

amended by section 4, chapter 53, Laws of 1959 and RCW

18.25.030; amending section 10, chapter 5, laws of 1919 as

last amended by section 5, chapter 266, Laws of 1971 ex. sess.

and RCW 18.25.070; amending section 3, chapter 171, Laws of

1967 and RCV 18.26.030; amending section 4, chapter 171, Laws

of 1967 and RCW 18.26.040; amending section 7, chapter 171,

Laws of 1967 and RCW 18.26.070; adding new sections to chapter

18.25 RCW; and adding a new section to chapter 18.26 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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NEW SECTION. Section 1. There is added to chapter 18.25 RCW a

new section to read as follows:

The legislature finds and declares that the costs of health

care to the people are rising disproportionately to other costs and

that there is a paramount concern that the right of the people to

obtain access to health care in all its facets is being impaired

thereby. For this reason, the reliance on the mechanism of health

care service contractors, whether profit or nonprofit, is the only

effective manner in which the large majority of the people can attain
access to quality health care, and it is therefore declared to be in

the public interest that health care service contractors be regulated

to assure that all the people have access to health care to the

greatest extent possible. This 1974 amendatory act, prohibiting
discrimination against the legally recognized and licensed profession

of chiropractic, is necessary in the interest of the public health,

welfare, and safety.

NEW SECTION. Sec. 2. There is added to chapter 18.25 RCW a

new section to read as follows:

Notwithstanding any other provision of law, the state and its

political subdivisions shall accept the services of licensed
chiropractors for any service covered by their licenses with relation

to any person receiving benefits, salaries, wages, or any other type

of compensation from the state, its agencies or subdivisions.

NEW SECTION. Sec. 3. There is added to chapter 18.25 RCW a

new section to read as follows:

The state and its political subdivisions, and all officials,

agents, employees, or representatives thereof, are prohibited from in

any way discriminating against licensed chiropractors in performing

and receiving compensation for services covered by their licenses.

NEW SECTION.. Sec. 4. There is added to chapter 18.25 RCW a

new section to read as follows:

Notwithstanding any other provision of law, the state and its

political subdivisions, and all officials, agents, employees, or

representatives thereof, are prohibited from entering into any

agreement or contract with any individual, group, association, or

corporation which in any way, directly or indirectly, discriminates

against licensed chiropractors in performing and receiving

compensation for services covered by their licenses.

NEW SECTION. Sec. 5. There is added to chapter 18.25 RCW a

new section to read as follows:

Notwithstanding any other provision of law, for the purpose of

sections 1 through £4 and section 6 of this 1974 amendatory act it is

immaterial whether the cost of any policy, plan, agreement, or
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contract be deemed additional compensation for services, or

otherwise.

NEW SECTION. Sec. 6. There is aided to chapter 18.25 RCW a

new section to read as follows:

Sections 1 through 5 of this 1974 amendatory act shall apply

to all agreements, renewals, or contracts issued on or after the

effective date of this 19714 amendatory act.

NEW SECTION. Sec. 7. There is added to chapter 18.25 RCW a

new section to read as follows:

For the purpose of chapters 18.25 and 18.26 RCW, the term

"chiropractic" shall mean and include that practice of health care

which deals with the detection of subluxations, which shall be

defined as any alteration of the biomechanical and physiological

dynamics of contiguous spinal structures which can cause neuronal

disturbances, the chiropractic procedure preparatory to, and

complementary to the correction thereof, by adjustment or

manipulation of the articulations of the vertebral column and its

immediate articulations for the restoration and maintenance of

health; it includes the normal regimen and rehabilitation of the

patient, physical examination to determine the necessity for

chiropractic care, the use of x-ray and other analytical instruments

generally used in the practice of chiropractic: PROVIDED, That no

chiropractor shall prescribe or dispense any medicine or drug nor

practice obstetrics or surgery nor use x-rays for therapeutic

purposes: PROVIDED, HOWEVER, That the term "chiropractic" as defined

in this act shall not prohibit a practitioner licensed under RCW

[chapter] 18.71 from performing accepted medical procedures, except

such procedures shall not include the adjustment by hand of any

articulation of the spine: AND PROVIDED FURTHER, That nothing herein

shall be construed to prohibit the rendering of dietary advice.

Sec. 8. Section 2, chapter 53, Laws of 1959 and RCW 18.25.017

are each amended to read as follows:

The board shall meet as soon as practicable after appointment,

and shall elect a chairman and a secretary from its members.

Meetings shall be held at least once a year at such place as the

director of licenses shall determine, and at such other times and

places as he deems necessary.

The board may make such rules and regulations, not

inconsistent with this chapter, as it deems necessary to carry out

the provisions of this chapter.

Each member shall receive ((twenty-five)) thirty-five dollars

a day for each day actually en'gaged in conducting examinations or in

the preparation of examination questions or the grading of

examination papers, together with his actual travel expenses, all to

[ 217 ]
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be paid out of the general fund on vouchers approved by the diroctor,

but not to exceed in the aggregate the amount of fees colledled as

provided in this chapter.

Members of the board shall be immun je frm suIit in _U A&:tion.,

civil or crimin al, based upo2n their duties or other officA al acts

212EM91 in 9229 fat as members of such 'board.

Sec. 9. Section 5, chapter 5, Laws of 1919 as amended by

section 3, chapter 53, Laws of 1959 and RCW 18.25.020 are each

amended to read as follows:

(1) Any person not now licensed to practice chiropractic in

this state and who desires to practice chiropractic in this state,

before it shall be lawful for him to do so, shall make application

therefor to the director of licenses, upon such form and in such

manner as may be adopted and directed by the director. Each

applicant who matriculates after Janual 1. 1975 shall have compl~eted

not less 'than one-half of the regnirements for a baccalaureate dearee

at an accredited and approved colleqe or un iversitv and shall be a

graduate of a chiropractic school or college accredited and approved

by the board of chiropractic examiners and shall show satisfactory

evidence *of completion by each applicant of a resident course of

study of not less than four thousand classroom hours of instruction

in such school or college. Applications shall be in writing and

shall be signed by the applicant i n his own handwriting and shall be

sworn to before some officer authorized to administer oaths, and

shall recite the history of the applicant as to his educational

advantages, his experience in matters pertaining to a knowledge of

the care of the sick, how long he has studied chiropractic, under

what teachers, what collateral branches, if any, he has studied, the

length of time he has engaged in clinical practice; accompanying the

same by reference therein, with any proof thereof in the shape of

diplomas, certificates, and shall accompany said application with

satisfactory evidence of good character and reputation.

(2) There shall be paid to the director of licenses by each

applicant for a license, a fee of twenty-five dollars, ten dollars of

which shall accompany application and the remainder, fifteen dollars,

shall be paid upon issuance of liconse. Like fees shall be paid for

any subsequent examination and application.

Sec. 10. Section 6, chapter 5, Laws of 1919 as amended by

section 4, chapter 53, Laws of 1959 and RCW 18.25.030 are each

amended to read as follows:

Examinations for license to practice chiropractic shall be

made by the board of chiropractic examiners according to the method

deemed by it to be the most practicable and expeditious to test the

applicant's qualifications. Such application shall be designated by

[ 218 1
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a number instead of his or her name, so that the identity shall not

be discovered or disclosed to the members of the examining committee

until after the examination papers are graded.

All examinations shall be ((made)) in whole or in part in

writing, the subject of which shall be as follows: Anatomy,

physiology, hygiene, symptomatology, ((nerve-tracingr chirepractie-

erthepedyf)) neur2l2I snal PAth212 xray principles of

chiropractic and adjusting, as taught by chiropractic schools and

colleges. A license shall be granted to all applicants who shall

correctly answer seventy-five percent of all questions asked, and if

any applicant shall fail to answer correctly ((sixty)) Eg211t1

percent of the questions on any branch of said examination, he or she

shall not be entitled to a license.

((Any chiropractor who has eomplied with the provisions of

this chapter may adjust by hand any articelatien of the spine7 but

shall net prescribe for or administer to any person any medicine or

drugs new or hereafter included in materia medica7 nor practice

ebstetries nor practice osteopathy or surgery-))

Sec. 11. Section 10, chapter 5, Laws of 1919 as last amended

by section 5, chapter 266, Laws of 1971 ex. sess. and RCW 18.25.070

are each amended to read as follows:

Every person practicing chiropractic shall, as a prerequisite

to annual renewal of license, submit to the director at the time of

application therefor, satisfactory proof showing attendance during

the preceding year, at one or more chiropractic symposiums which are

recognized and approved by the board of chiropractic examiners.
1.)_IER2um apoLd licensees

111 SYposiums aEproved I the allar f 1i
practicing or residing within the state of Washington are those

2p2onsred or conducted by the washingtgn Chiropractor's Association,

the chiropractic Society of shingtogn the American Chiropractic

Association or The International Chiropractic Association, or an

approved Chiropractic College and which devote themselves to lectures

or demonstrations concerning matters which ae ecgnized in the

state of Washington chiropractic licensing laws.

121 YEl22iums aErIed MI h the board, for licensees

practicing and residing outside the state are those sponsored or

conducted by an approed chiropractic college or a recggnized

chirpractic organization which is reprsentative of t

chir2Practors of a state a !teritOrlI A province or a countrY.

J* To be eligjbl for aEEroyalL a yMosjum shall:

121 9E EPons2red by an ag2oved chiropragtic college or a

recoggIg chiropractic ogganization which is reresentative of the

chiropractors of a state. a territory, a province or a countrv: and

1 219 ]
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1121 Extend over a period of at least two days, and offer an

education program consistin2 of At least eih hoars, and

121. Include instruction by at least two outstanding

chiropractic educators..

Every person practicing chiropractic within this state shall

pay on or before the first day of September of each year, after a

license is issued to him as herein provided, to said director a

renewal license fee of not more than twenty-five dollars to be

determined by the director as provided in RCW 43.214.085. The

director shall, thirty days or more before September first, of each

year mail to all chiropractors in the state a notice of the fact that

the renewal fee will be due on or before the first of September.

Nothing in this chapter shall be construed so as to require that the

receipts shall be recorded as original licenses are required to be

recorded.

The failure of any licensed chiropractorK to pay his annual

license renewal fee by the first day of October: followiing the date onE

which the fee was due shall work a forfeiture of his license. It

shall not be reinstated except u1pon written plcto n h
pftIMnIn 9f A penalty 2f twenty-five dolla rsx toethrwhal annual

license renewal fees delinqgunt At the time of the forfeiture, and

those for each year thereafter uR to the :time of reinstatement.

Should the licentiate allow his license to elapse for more than three

y2,1:§ bemus be reexamined as for a new license.

Sec. 12. Section 3, chapter 171, Laws of 1967 and RCW

18.26.030 are each amended to read as follows:

The term "unprofessional conduct" as used in this chapter and

chapter 18.25 RCW shall mean the following items or any one or

combination thereof:

(1) Conviction in any court of any offense involving moral

turpitude, in which case the record of such conviction shall be

conclusive evidence;

(2) Fraud or deceit in the obtaining of a license to practice

chiropractic;

(3) All advertising of chiropractic business which is

intended or has a tendency to deceive the public or impose upon

credulous or ignorant persons and so be harmful or injurious to

public morals or safety;

(14) The impersonation of another licensed practitioner;

(5) Habitual intemperance;

(6) The wilful betrayal of a professional secret;

(7) ((Repeated acts of immorality-; er repeated)) Acts of

gross misconduct in the practice of the profession;
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(8) Aiding or abetting an unlicensed person to Practice

chiropractic;

(9) A declaration of mental incompetency by a court of

competent jurisdiction;

(10) Failing to differentiate chiropractic care from any and

all other methods of healing at all times;

(11) Practicing contrary to laws regulating the practice of

chiropractic;

((142Y- Praticing other healing arts7 whether lienised to do

me em nt7 while holdng eine'- self eut to the public am a

143 )) J.1Zj Unprofessional conduct as defined in chapter

19.68 RCW.

Sec. 13. Section (4, chapter 171, Laws of 1967 and RCW

18.26.0140 are each amended to read as follows:

There is hereby created the Washington state chiropractic

disciplinary board to be composed of three members to be named by the

Washington Chiropractors Association, Incorporated and three members

to be named by the Chiropractic Society of Washington and one

additional member who shall be the director of the department of

motor vehicles or his designee from the department of motor vehicles.

Initial members shall be named within thirty days after the effective

date of this chapter, whose names and addresses shall be promptly

sent to the director of motor vehicles, and such board shall meet and

organize at a time and place to be determined by the director of the

department of motor vehicles within sixty days after the effective

date of this chapter and after written notice to the named members of

such date and place.

The director of the depalrent of motor vehicles or his

desgignee shall desiqn ate the terms of the initial members of the

dfiscivlinarv board. For terms bpqinning January 1
L 1975z one initial

member from each of the twoM 91roupsL the ahi noton Chiropractors

Assoc iation, I nco rpo rated., and the Chrpractic Society of

.Vashin ton sL hall be2 desig nated for a one-year :tejrm one member from

each gr2Mp §hll be des§ignated for A two- year te1r And. one membegr

from each gro222 Ehl he designated for a t hree yAr term:.

Thereaf terz each of said gq1rup sh lll annu allyz des~ignate the

members of the board who shall succeed to said Position Upon1 the

eXpiration of said initial term. Such su bsegu ent desigqnations shall

be for a term of three e~ars, except the d1irector or his desiqR22

from the department of motor vehicles.

Sec. 114. Section 7, chapter 171, Laws of 1967 and RCW

18.26.070 are each amended to read as follows:
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Members of the board may be paid ((twenty-five)) Ihry.fv

dollars per diem for time spent in performing their duties as members

of the board and may be repaid their necessary traveling and other

expenses while engaged in the business of the board, with such per

diem and reimbursement for expenses to be paid out of the general

fund on vouchers approved by the budget director and signed by the

director of motor vehicles: PROVIDED, That the amount for expense

will not be more than ((twenty-five)) Itirty:five dollars per day,

except for traveling expense which shall not be more than ten cents

per mile.

NEW SECTION. Sec. 15. There is added to chapter 18.26 RCW a

new section to read as follows:

The filing by the board in the office of the director of motor

vehicles of a certificate or order of revocation or suspension after

due notice, hearing and findings in accordance with the procedure

specified in this chapter, certifying that any holder of a license

has been found guilty of unprofessional conduct by the board, shall

constitute a revocation or suspension of the license to practice

chiropractic in this state in accordance with the terms and

conditions imposed by the board and embodied in the certificate or

order of revocation or. suspension. Such certificate or order of

revocation or suspension, if appealed, may be stayed by the board or

by the reviewing court upon such terms as is deemed proper.

NEW SECTIONj. Sec. 16. If any provision of this 1974

amendatory act, or its application to any person or circumstance, is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the Senate February 9, 1974.
Passed the House February 7 1974.
Approved bi the Governor Fefiruary 16, 1974.
Filed in 0 fice of secretary of Sate February 16, 1974.

CHAPTER 98

(Engrossed Senate Bill No. 2904]

SAVINGS AND LOAN ASSOCIATIONS-

BRANCHING APPROVAL

AN ACT Relating to savings and loan associations; and amending

section 7, chapter 280, Laws of 1959 as amended by section 2,

chapter 107, Laws of 1969 and RCW 33.08.110.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 280, Laws of 1959 as amended by

section 2, chapter 107, Laws of 1969 and RCW 33.08.110 are each

amended to read as follows:
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An association with the written approval of the supervisor,
may establish and operate branches i~n any county of the state.

An association desiring to establish a branch shall file a

written application therefor with the supervisor, who shall approve

or disapprove the application within six months after receipt.

((At branceh shall Pat be established a~ t a lcei which t~he

seperviser wee!&t not permit at proposed new atssociatiem te enjage in

bdsifnesS7 by reaen of any consideration eem mplated by PEW

33ee06e6 as new er hereafter amended-.)) The super~jisor's ampoval

shall be conditioned on a finding that the resources in the

neaighborhood of the 2roposedj location and in the surroundip.g coon+1t
offer a reasonable roieof adeate suPPor for theirpooe

branch and that the pr o2sed branch is not beingq formed for other

than the llgitirn~te 2]2jects covered b1 this title. A branch shall not

be established or permitted if the contingent fund, loss reserves and

guaranty stock are less than the aggregate paid-in capital which

would be required by law as a prerequisite to the establishment and

operation of an equal number of branches in like locations by a
commercial bank. if the application for a branch is not approved,

the association shall have the right to appeal in the same manner and
within the same time as provided by RCW 33.08.070 as now or hereafter

amended. The association when delivering said application to the

supervisor shall transmit to him a check for five hundred dollars to

cover the expense of the investigation. An association shall not

move any office from its immediate vicinity without prior approval of

the supervisor.

Passed the Senate February 9, 1974.
Passed the House February 7 1974.
Approved b the Governor Fe ruary 16 1974.
F_ ed in 0 fice of Secretary of tate February 16, 1974.

CHAPTER 99

(Engrossed Senate Bill No. 3024]

DISSOLUTION OF MARRIAGE PROCEEDINGS-

RESTRAINING ORDERS

AN ACT Relating to domestic relations; defining crimes; adding a new

section to chapter 26.09 RCII; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 26.09 RCW a

new section to read as follows:

(1) Any person having had actual notice of the existence of a

restraining order issued by a court of competent jurisdiction in an

action for the dissolution of a marriage under this chapter who
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refuses to comply with the provisions of such order when requested by

any peace officer of the state shall be guilty of a misdemeanor.

(2) The notice requirements of subsection (1) may be

satisfied by the peace officer giving oral or written evidence to the

person subject to the order by reading from or handing to that person

a copy certified to be an accurate copy of the original on file by a

notary public or the clerk of the court of the court order which copy

may be supplied by the court, the complainant or the complainant's

attorney.

(3) The remedies provided by this section shall not apply

unless restraining orders subject to this section shall bear the

legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A

CRIMINAL OFFENSE UNDER CHAPTER 26.09 HCW AND IS ALSO SUBJECT TO CIVIL

CONTEMPT PROCEEDINGS.

(4) It is a defense to prosecution under subsection (1) of

this section that the court order was issued contrary to law or court

rule: PROVIDED, That no right of action shall accrue against any

peace officer acting upon a properly certified copy of a court order

lawful on its face if such officer employs otherwise lawful means to

effect the arrest.

Passed the Senate February 9, 1974.
Passed the House Fe bruary 7, 1974.
Ap roved by the Governor Fetruary 16, 1974.

Ofedin0fice of Secretary of Sate February 16, 1974.

CHAPTER 100

(Engrossed Senate Bill No. 3052]

SOUND RECORDINGS-PROHIBITED ACTS--

PENALTIES-EXCLUSIONS

AN ACT Relating to the protection of the rights of the owner of a

sound recording; adding a new chapter to Title 19 RCW; and

providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTIN Section 1. As used in this chapter, "owner"

means the owner of the master recording, master disc, master tape,

master film, or other device used for reproducing recorded sound on a

phonograph record, disc, tape, film, or other material on which sound

is recorded and from which the transferred recorded sound is directly

or indirectly derived.

NEW SECTION. Sec. 2. A person commits a gross misdemeanor

punishable by a fine not to exceed one thousand dollars and

imprisonment not to exceed one year and confiscation of illegal

stock, if he:
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(1) Reproduces for sale any sound recording without the

written consent of the owner of the master recording; or

(2) Knowingly sells or offers for sale or advertises for sale

any sound recording that has been reproduced without the written

consent of the owner of the master recording.

NEW SECTION. Sec. 3. This chapter shall not be applicable to

the reproduction of any sound recording that is used or intended to

be used only for broadcast by commercial or educational radio or

television stations.

NEW SECTION. Sec. 4. This chapter shall not be applicable to

the reproduction of a sound recording defined as a public record of

any court, legislative body, or proceedings of any public body,

whether or not a fee is charged or collected therefor.

NEW SECTION. Sec. 5. If any provision of this 1974 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 6. There is added to Title 19 RCW a new

chapter to read as set forth in sections 1 through 6 of this 1974

act.

Passed the Senate February 9, 1974.
Passed the House February 7 1974.
Approved by the Governor F e ruary 16, 1974.
Piled in 0 fice of Secretary of Sate February 16, 1974.

CHAPTER 101

(Engrossed Senate Bill No. 3058]

WASHINGTON STATE SCHOOL DIRECTORS' ASSOCIATION-

ASSISTANCE TO LOCAL DISTRICTS

AN ACT Relating to the Washington state school directors'

association; and amending section 28A.61.030, chapter 223,

Laws of 1969 ex. sess. as amended by section U, chapter 184,

Laws of 1969 ex. sess. and RCW 28A.61.030.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 28A.61.030, chapter 223, Laws of 1969 ex.

sess. as amended by section 4, chapter 184, Laws of 1969 ex. sess.

and RCW 28A.61.030 are each amended to read as follows:

The school directors' association shall have the power:

(1) To prepare and adopt, amend and repeal a constitution and

rules and regulations, and bylaws for its own organization including

county or regional units and for its government and guidance:

PROVIDED, That action taken with respect thereto is consistent with
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the provisions of RCH 28A.61.010 through 28A.61.060 or with other

provisions of law;

(2) To arrange for and call such meetings of the associJation

or of the officers and committees thereof as are deemed essential to

the performance of its duties;

(3) To provide for the payment of travel and subsistence

expenses incurred by members and/or officers of the association and

association staff while engaged in the performance of duties under

direction of the association in the manner provided by RCW

28A. 58.310;

(4) To employ an executive secretary and other staff and pay

such employees out of the funds of the association;

(5) To conduct studies and disseminate information therefrom

relative to increased efficiency in local school board

administration;

(6) To buy, sell or exchange such personal and real property

as necessary for the efficient operation of the association; ((and))

(7) To purchase liability insurance for school directors,

which insurance may indemnify said directors against any or all

liabilities for personal or bodily injuries and property damage

arising from their acts or omissiors while performing or while in

good faith purporting to perform their official duties as school

director s:

-0). UP21 1:291M by a loa chool district boardlL of

d2irectorsL to make available on a cost reimbursable contract basis

IaL Eecialized serv ices.- Ib_ rEsearch info rmation. and Lc)

consultants to advise and assist district boards) inl particular

pM2i2e Areas: PEOVID ED, That such services. informat ion. and

consultants are not already available from other state a enciesL

intermediate school districtsL or from the information and research

sorvices author izgd by Egg2A58.5O PROVIDED FUBZTHER. That Any
such contr~ct shall be filed with the Office of Program Planning and

fjscA1 MgARAeant and the Ilgislative Budgt ComMittee plio to the

da te Any work commences under any such contract.

Passed the Senate February 9, 1974.
Passed the House February 7 1974.
Aporoved by the Governor Fetruary 16, 1974.
Filed in office of secretary of State February 16, 1974.
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CHAPTER 102

(Engrossed Senate Bill No. 3078]

COMMISSION MERCHANTS, REGULATIONS-

LIVESTOCK AND MEAT PRODUCTS, SECURITY INTERESTS

AN ACT Relating to commission merchants; amending section 9-204,

chapter 157, Laws of 1965 ex. sess, and RCW 62A.9-204;

amending section 1, chapter 139, Laws of 1959 as last amended

by section 1, chapter 182, Laws of 1971 1st ex. mess, and RCW

20.01.010; amending section 14, chapter 139, Laws of 1959 as

amended by section 3, chapter 182, Laws of 1971 ex. sess. and

RCW 20.01.040; amending section 6, chapter 139, Laws of 1959

as amended by section 4, chapter 182, Laws of 1971 ex. sess.

and RCW 20.01.060; amending section 5, chapter 232, Laws of

1963 as amended by section 8, chapter 182, Laws of 1971 ex.

sess. and RCW 20.01.210; amending section 37, chapter 139,

Laws of 1959 as last amended by section 3, chapter 232, Laws

of 1963 and RCU 20.01.370; amending section 42, chapter 2140,

Laws of 1967 and RCW 20.01.385; amending section 43, chapter

139, Laws of 1959 and RCW 20.01.1430; and adding a new section

to chapter 20.01 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9-204, chapter 157, Laws of 1965 ex. sess.

and RCW 62A.9-204 are each amended to read as follows:

(1) A security interest cannot attach until there is

agreement (subsection (3) of RCW 62A.1-201) that it attach and value

is given and the debtor has rights in the collateral. It attaches as

soon as all of the events in the preceding sentence have taken place

unless explicit agreement postpones the time of attaching.

(2) For the purposes of this section the debtor has no rights

(a) in crops until they are planted or otherwise become

growing crops, in the young of livestock until they are conceived;

(b) in fish until caught, in oil, gas or minerals until they

are extracted, in timber until it is cut;

(c) in a contract right until the contract has been made;

(d) in an account until it comes into existence.

(3) Except as provided in subsection (14) a security agreement

may provide that collateral, whenever acquired, shall secure all

obligations covered by the security agreement.

(14) No security interest attaches under an after-acquired

property clause

(a) to crops which become such more than one year after the

security agreement is executed except that a security interest in

crops which is given in conjunction with a lease or a land purchase
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or improvement transaction evidenced by a contract, mortgage or deed

of trust may if so agreed attach to crops to be grown on the land

concerned during the period of such real estate transaction;

(b) to consumer goods other than accessions (RCW 62A.9-314)

when given as additional security unless the debtor acquires rights

in them wi thin ten days after the secured party gives value.

(5) Obligations covered by a security agreement may include

future advances or other value whether or not the advances or value

are given pursuant to commitment.
§tL Asecurty interest cannot -attach to livestock or to meat

or: me t products m1ade from such livestock. whlere _(A thle livestock

wa sold to the debt or 11 another: RAE11, L~ tis other part! has

been paid by grafj or checks. and 12)_ jh draft or check remains

outstand ingjZ PRO2 V ID D ha as cuitl interest may attach when the

draft or check has been outstandi nq more than ten d avs.

Sec. 2. Section 1, chapter 139, Laws of 1959 as last amended

by section 1, chapter 182, Laws of 1971 ex. sess. and RCW 20.01.010

are each amended to read as follows:

(For the purpose of this chapter:]

(1) "Director" means the director of agriculture or his duly

authorized representative.

(2) "Person" means any natural person, firm, partnership,

exchange, association, trustee, receiver, corporation, and any

member, officer, or employee thereof or assignee for the benefit of

cred itors.

(3) "Agricultural product" means any horticultural,

viticultural, berry, poultry, poultry product, grain including mint

or mint oil processed by or for the producer thereof and hay and

straw baled or prepared for market in any manner or form by or for

the producer thereof, bee, or other agricultural products, and

livestock except horses, mules, and asses.

(L4) "Producer" means any person engaged in the business of

growing or producing any agricultural product.

(5) "Consignor" means any producer (e)Lperson or his

A92nj who sells, ships or delivers to any commission merchant,

dealer, cash buyer, or agent, any agricultural product for

processing, handling, sale or resale.

(6) "Commission merchant" means any person who shall receive

on consignment for sale or processing and sale from the consignor

thereof any agricultural product for sale on commission on behalf of

such consignor, or who shall accept any farm product in trust from

the consignor thereof for the purpose of resale, or who shall sell or

offer for sale on commission any agricultural product, or who shall
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in any way handle for the account of or as an agent of the consignor

thereof, any agricultural product.

(7) "Dealer" means any person other than a commission

merchant or cash buyer, as defined in subsection (9) of this section,

who solicits, contracts for or obtains from the consign~or thereof,

for reselling or processing, title, possession or control of any

agricultural product, or who buys or agrees to buy any agricultural

product from the consignor thereof for sale or processing: PROVIDED,

That for the purpose of this 1971 amendatory act the term dealer

includes any person who purchases livestock on behalf of and for the

account of another.

(8) "Broker" means any person other than a commission

merchant, dealer, or cash buyer who negotiates the purchase or sale

of any agricultural product: PROVIDED, That no broker may handle the

agricultural products involved or proceeds of such sale.

(9) "Cash buyer" means any person other than a commission

merchant, dealer, or broker, who obtains from the consignor thereof

for the purpose of resale or processing, title, possession or control

of any agricultural product or who contracts for the title,

possession or control of any agricultural product, or who buys or

agrees to buy any agricultural product by paying to the consignor at

the time of obtaining possession or control of any agricultural

product the full agreed price of such agricultural product, in coin

or currency, lawful money of the United States. However, a cashier's

check, certified check or bankdraft may be used for such payment.

(10) "Agent" means any person who, on behalf of any

commission merchant, dealer, broker, or cash buyer, receives,

contracts for or solicits any agricultural product from the consignor

thereof or who negotiates the consignment or purchase of any

agricultural product on behalf of any commission merchant, dealer,

broker, or cash buyer and who transacts all or a portion of such

business at any location other than at the principal place of

business of his employer: PROVIDED, That, with the exception of an

agent for a commission merchant or dealer handling horticultural

products, an agent may operate only in the name of one principal and

only to the account of said principal.

(11) "Retail merchant" means any person operating from a bona

fide or established place of business selling agricultural products

twelve months of each year: PROVIDED, That any retailer may

occasionally wholesale any agricultural product which he has in

surplus; however, such wholesaling shall not be in excess of two

percent of such retailer's gross business.

(12) "Fixed or established place of business" for the purpose-

of this chapter shall mean any permanent warehousa, building, or

C 229 )
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structure, at which necessary and appropriate equipment and fixtures

are maintained for properly handling those agricultural products

generally dealt in, and at which supplies of the agricultural

products being usually transported are stored, offered for sale,

sold, delivered and generally dealt in in quantities reasonably

adequate for and usually carried for the requirements of such a

business and which is recognized as a permanent business at such

place, and carried on as such in good faith and for the purpose of

not evading this chapter, and where specifically designated personnel

are available to handle transactions concerning those agricultural

products generally dealt in, said personnel being available during

designated and appropriate hours to that business, and shall not mean

a residence, barn, garage, tent, temporary stand or other temporary

quarters, any railway car, or permanent quarters occupied pursuant to

any temporary arrangement.

(13) "Processor" means any person, firm, company or other

organization that purchases agricultural crops from a farmer-producer

and who cans, freezes, dries, dehydrates, cooks, presses, powders, or

otherwise processes such crops in any manner whatsoever for eventual

resale.

h "Poolin~221g contract" means any wriitten nEgrMEnt whEthy A

consignor delivers a horticultural 2roduct to - commis sjon merchant

under terms whereby the gomission merchant may commin9le the
consigaor' horticultural products for sale with others similarly

agreeing, which must include all of the following.
IAJ A dtillY E2itt for the consignor which shall indicate

the variety of horticultural Product delivered. the number of

containers, or the weight and tare thereof.

IJh Horticultural Products received for handling and sale in

&he fl2sh market shall be accounted for to the consignor with

individual pgck-out records which shall include variety, gra de, size

and date of delivery. Individual daily packing summaries shall be
available within fortl-eight hours after paking occurs: PROVIDED,

That platform inapection shall be acceptable by mutual contract

Mgrement on small delivering to determine varietyL gradAe size and

date of delivery.

Jg) Terms under which the commission merchant may use his

indgnment in rgggar to the sale of the 22le h2rticultural product.

I L TErE etting forth the charges as filed with the state

of !ashigg~ton.

121 A pEovision that the consignor shall be Paid for his Rool
contribution when the pool is in the p22e of being marketed in

direct Pr0ortionL RP 1o2 E ergt c PEent of his interest less expenses

diregijy incurred, Prior liens and other advances on the growers crgP
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unless otherwise mutually agreed upon betM2een _qo wet and commission

merchant.,

Sec. 3. Section 4, chapter 139, Laws of 1959 as amended by

section 3, chapter 182, Laws of 1971 ex. sess. and RCW 20.01.04i0 are

each amended to read as follows:

on or after the effective date of this chapter no person shall

act as a commission merchant, dealer, broker, cash buyer or agent

without a license. Any person applying for such a license shall file

an application with the director on or before January 1st of each

year. Such application shall be accompanied by the following license

fee:

(1) Commission merchant, ((sixy)) eighty dollars

(2) Dealer, ((sixty)) eighty dollars

(3) Broker, ((sixty)) eigqhty dollars

(4i) Cash buyer, thirty dollars

(5) Agent, ten dollars.

Sec. U.* Section 6, chapter 139, Laws of 1959 as amended by

section 4$, chapter 182, Laws of 1971 ex. sess. and RCW 20.01.060 are

each amended to read as follows:

Any person licensed as a commission merchant, dealer, or

broker ((or cash buyer)), in the manner herein prescribed, may apply

for and secure a license in any or all of the remaining such

classifications ((witout further payment of a feet FReVIDEBy That a

cash buyer shall aceompany his applicaion for a commissonL .erehant7
broker or dealer lcense with a fee ef thirty dollars)) 222n RAY22ent

of an additional fee of twenty-five dollars. Such applicant shall

further comply with those parts of this chapter regulating the

licensing of the other particular classifications involved.

Sec. 5. Section 5, chapter 232, Laws of 1963 as amended by

section 8, chapter 182, Laws of 1971 ex. sess. and RCW 20.01.210 are

each amended to read as follows:

Before the license is issued to any commission merchant and/or

dealer the applicant shall execute and deliver to the director a

surety bond executed by the applicant as principal and by a surety

company qualified and authorized to do business in this state as
surety. Such bond shall be in the sum of seven thousand five hundred

dollars for a commission merchant or any dealer handling livestock,

hay, grain, or straw and a bond in the sum of three thousand dollars

for any other dealer: PROVIDED, That the bond for a commission

merchant, a dealer acting as a processor, or a dealer in livestock,

hay, grain, or straw shall be in a minimum amount of seven thousand

five hundred dollars or more based upon the annual gross dollar

volume of purchases ((of)) LY 2E E2klijgnM2Lts to the licensee. Thp

bond for such commission merchant or dealer shall be determined by
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taking the annual gross dollar volume of that commission merchant or

dealer of net PAYvM! 12 _qrwers and divi ding that amount by one

hundred thirty and the bond shall be in an amount to the next

multiple of two thousand dollars larger than the sum: PROVIDED, That

the _gross dollar volume used in computling the bo2ndf reguirements of a

commission merchant or dealer handling horticultural prodlucts shall

be based on the net proceeds due2 to groers: PROVIDED FURTHER. That

bonds above twenty-six thousand dollars shall be not less than the

next multiple of five thousand dollars above the amount secured by

applying the formula except that when the bond amount reaches fifty

thousand dollars any amount of bond required above this shall be on a

basis of ten percent of the amount arrived by applying the formula of

annual gross divided by one hundred thirty. Such bond shall be of a

standard form and approved by the director as to terms and

conditions. Said bond shall be conditioned that the principal will

not commit any fraudulent act and will comply with the provisions of

this chapter and the rules and regulations adopted hereunder. Said

bond shall be to the state for the benefit of every consignor of an

agricultural product in this state. The total and aggregate

liability of the surety for all claims upon the bond shall be limited

to the face of such bond. Every bond filed with and approved by the

director shall without the necessity of periodic renewal remain in

force and effect until such time as the license of the licensee is

revoked for cause or otherwise canceled, or until released by notice

from the director when a superseding bond has been issued and is in

effect. All such sureties on a bond, as provided herein, shall also

be released and discharged from all liability to the state accruing

on such bond by giving notice to the principal and the director by

certified mail. Upon receipt of such notice the director shall

notify the surety and the principal of the effective date of

termination which shall be thirty days from the receipt of such

notice by the director, but this shall not operate to relieve,

release or discharge the surety from any liability already accrued or

which shall accrue (due and to become due hereunder) before the

expiration period provided for above. Unless the principal shall

before the expiration of such period, file a new bond, the director

shall forthwith cancel the principal's license. upon such

cancellation the license and vehicle plates issued attendant to the

license shall be surrendered to the director forthwith.

Sec. 6. Section 37, chapter 139, Laws of 1959 as last amended

by section 3, chapter 232, Laws of 1963 and RCW 20.01.370 are each

amended to read as follows:

Every commission merchant, ((having reeeived)) befor takig

control of any agricultural products for sale as such commission
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merchant, shall utilize the standardA conrIact format plrovided for in

section 8 of this 1974 ame ndatory act and shall, promptliy make and

keep for a, .2eiod of one year a correct record showing in detail the

following with -reference to the handling, sale, or storage of such

agricultural products:

(1) The name and address of the consignor.

(2) The date received.

(3) The quality and quantity delivered by the consignor, and

where applicable the dockage, tare, grade, size, net weight, or

quantity.

('4) Date of such sale for account of consignor.

(5) The terms of the sale.

(6) Mh2 ters of pfayment t2 the Prod ucer.

121. An itemized statement of the charges to be paid by
consignor in connection with the sale.

((14Y)) _(8)_ The names and addresses of all purchasers if said

commission merchant has any financial interest in the business of

said purchasers, or if said purchasers have any financial interest in

the business of said commission merchant, directly or indirectly, as

holder of the other's corporate stock, as copartner, as lender or

borrower of money to or from the other, or otherwise. such interest

shall be noted in said records following the name of any such

purchaser.

((8))191 A lot number or other identifying mark for each

consignment, which number or mark shall appear on all sales tags and

other essential records needed to show what the agricultural products

actually sold for.

((19)-)) 112L Any claim or claims which have been or may be

filed by the commission merchant against any person for overcharges

or for damages resulting from the injury or deterioration of such

agricultural products by the act, neglect or failure of such person

and such records shall be open to the inspection of the director and

the consignor of agricultural products for whom such claim or claims

are made.

IIA1 WIher a poolingE 1Rarngmn is aqr~eed to IIR writia

between the consignor and commission merchanItL the reeortig

re.girements of subsetions(al 51 , L (§ 1L, 17), ARM 1in of this

section shall appIY t-o the P221 raher than to the individual

consigno 21 9212i onment And !h 129ords of the pool shall 1!.

available for inspect ion by any consign or to that 2o1.,

Sec. 7. Section 42, chapter 240, Laws of 1967 and RCW

20.01.385 are each amended to read as follows:

Whenever a commission merchant or dealer handling any

agricultural products fails to carry out the provisions of section5
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of this 1974 amendator act or RCV (ee:; or)) 20.01.380,

whichever is applicable, ((ad there is no eontract in rtn

attested to by the eonsigner and t!he commission merehant or dealer

varying the said regeirements of REV 2
8

94r
3 4Q or 2e~e*ra87)) it

shall be prima facie evidence that the transaction involving the

handling of any agricultural products between the consignor and the

commission merchant or dealer was either a commission type

transaction, or dealer transaction constituting an outright sale by

the consignor, whichever is most favorable to the consignor. Such

determination in favor of the consignor shall be based on the market

price of the agricultural product in question at the time the

complaint is filed against said commission merchant or dealer by the

consignor: PROVIDED, That if the return to the consignor is

determined most favorably on a commission basis, the total commission

shall not exceed ten percent, and all other charges for handling the

agricultural product in question shall be figured on the basis of the

actual cost of said handling.

NEW SECTION. Sec. 8. There is added to chapter 20.01 RCW a

new section to read as follows:

The reporting provisions of section 9 of this 1974 amendatory

act and of RCW 20.01.370 and 20.01.380 being matters of public

interest may not be waived by contract between the consignor and/or

the commission merchant or dealer.

Notwithstanding any other provision of sections 1, 2, 3, 4, 5,

6, 8, and 9 of this 1974 amendatory act the reporting and records

requirements of RCW 20.01.380 may be satisfied by any dealer handling

horticultural products by his making such records available at his

principal place of business for inspection by the consignor.

Sec. 9. Section 43, chapter 139, Laws of 1959 and BCW

20.01.430 are each amended to read as follows:

Every commission merchant shall remit to the consignor of any

agricultural product the full price for which such agricultural

product was sold within ((ten)) ~ItJrty days of said sale, unless

otherwise ((agreed in writing)) MUtually agreed betwee _r2wer and!

commission merchant. Such remittance shall include all collections,

overcharges and damages, less the agreed commission and other charges

and a complete account of the sale.

NEW SECTION. Sec. 10. There is added to chapter 20.01 RCW a

new section to read as follows:

The director, in accordance with the provisions of chapter

34.04I RCW and in conjunction with repr-sentatives of producers and

commission merchants, shall develop a standard contract format for

use in the sale or consignment of agricultural products by persons

licensed as commission merchants pursuant to this chapter.
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on and after the effective date of the rules and regulations

establishing the standard contract format, the director or the

supervisor of the appropriate division of the department of

agriculture shall approve contracts for the sale or consignment of

agricultural products by persons licensed as commission merchants

pursuant to this chapter to insure that such contracts are in the

form and style required by the department's rules and regulations.

Passed the Senate February 9, 1974.
Passed the House February 7 1974
Approved by the Governor Fefiruary'16, 1974.
Fed in 0 fice of Secretary of State February 16, 1974.

CHAPTER 103

(Substitute Senate Bill No. 3106]

MOTOR VEHICLE SPEED LIMITS

AN ACT Relating to the regulation of speeds of motor vehicles;

amending section 2, chapter 16, Laws of 1963 as last amended

by section 2, chapter 100, Laws of 1970 ex. sess. and RCW

46.61.405; amending section 3, chapter 16, Laws of 1963 as

last amended by section 1, chapter 100, Laws of 1970 ex. sess.

and RCW 46.61.410: amending section 4, chapter 16, Laws of

1963 and RCW 46.61.415; amending section 46.48.041, chapter

12, Laws of 1961 and RCW 46.61.430; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 16, Laws of 1963 as last

amended by section 2, chapter 100, Laws of 1970 ex. sess. and RCW

46.61.405 are each amended to read as follows:

Whenever the state highway commission shall determine upon the

basis of an engineering and traffic investigation that any maximum

speed hereinbefore set forth is greater than is reasonable or safe

with respect to a state highway under the conditions found to exist

at any intersection or upon any other part of the state highway

system or at state ferry terminals, or that a general reduction of

an! maximum sPeed herinbefore set forth would aid in the

conservation of enerU r:esourESS said commission may determine and

declare a lower ((reasatable and safe)) maximum limit ((thereat)) for

an state hi~yy jhe entire state highway Mytfm4 or any Rort ion

thereof, which shall be effective when appropriate signs giving

notice thereof are erected. The commissi on may Also2 fix and regujat2

the Upeed of veQhice on any state highway within the axu speed

limit allowed by this chapteE for snecial occasions includinqL buRt

not limited to, local parades and other special events. Any. such
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())maximum speed limit may be declared to be effective at all

times or at such times as are indicated upon the said signs; and

differing limits may be established for different times of day,

different types of vehicles, varying weather conditions, and other

factors bearing on safe speeds, which shall be effective (a) when

posted upon appropriate fixed or variable signs or (b) if a maximum

limit is established for auto stages which is lower than the li-mit

for automobiles, the auto stage speed limit shall become effective

thirty days after written notice thereof is mailed in the manner

provided in subsection (4) of RCW 46.61.410.

Sec. 2. Section 3, chapter 16, Laws of 1963 as last amended

by section 1, chapter 100, Laws of 1970 ex. sess. and RCW 46.61.410.

are each amended to read as follows:

(1) Subject to subsection (2) below the state highway

commission may increase the maximum speed limit on any highway or

portion thereof to not more than seventy miles per hour in accordance

with the design jp22ed thereof _(.,2Iing into account all safet.y

elements included thereinI. or~ whenever said commission determines

upon the basis of an engineering and traffic investigation that such

greater speed is reasonable and- safe under the circumstances existing

on such part of the highway. The greater maximum limit so determined

shall be effective, when appropriate signs giving notice thereof are

erected, or if a maximum limit is established for auto stages which

is lower than the limit for automobiles, the auto stage speed limit

shall become effective thirty days after written notice thereof is

mailed in the manner provided in subsection (4) of this section.

Such maximum speed limit may be declared to be effective at

all times or at such times as are indicated upon said signs or in the

case of auto stages, as indicated in said written notice; and

differing limits may be established for different times of day,

different types of vehicles, varying weather conditions, and other

factors bearing on safe speeds, which shall be effective when posted

upon appropriate fixed or variable signs or if a maximum limit is

established for auto stages which is lower than the limit for

automobiles, the auto stage speed limit shall become effective thirty

days after written notice thereof is mailed in the manner provided in

subsection (4) of this section.

(2) The maximum speed limit for vehicles over ten thousand

pounds gross weight and vehicles in combination except auto stages

shall not exceed sixty miles per hour and may be established at a

lower limit by the state highway commission as provided in RCW

46.61. 405.

(3) The word "trucks" used by the state highway commission on

signs giving notice of maximum speed limits shall mean vehicles over
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ten thousand pounds gross weight and all vehicles in combination

except auto stages.

(4) whenever the state highway commission shall establish

maximum speed limits for auto stages lower than the maximum limits

for automobiles, the secretary of the state highway commission shall

mail notice thereof to each auto transportation company holding a

certificate of public convenience and necessity issued by the

Washington utilities and transportation commission. The notice shall

be mailed to the chief place of business within the state of

Washington of each auto transportation company or if none then its

chief place of business without the state of Washington.

Sec. 3. Section 4, chapter 16, Laws of 1963 and RCW 46.61.L415

are each amended to read as follows:

(1) Whenever local authorities in their respective

jurisdictions determine on the basis. of an engineering and traffic

investigation that the maximum speed permitted under this act is

greater or less than is reasonable and safe under the conditions

found to exist upon a highway or part of a highway, the local

authority may determine and declare a reasonable and safe maximum

limit thereon which

(a) Decreases the limit at intersections; or

(b) Increases the limit but not to more than sixty miles per

hour; or

(c) Decreases the limit but not to less than~ *wenty miles per

hour.

(2) Local authorities in their respective jurisdictions shall

determine by an engineering and traffic investigation the proper

maximum speed for all arterial streets and shall declare a reasonable

and safe maximum limit thereon which may be greater or less than the

maximum speed permitted under RCV 46.61.400(2) but sball not exceed

sixty miles per hour.

(3) !h2 state2 higqhwa comision is authorized to establish

gped limits on county roads§ And1 ity an~d townI streets as ghall b~e

ngeesary to conform with any feder1al Leguirements which are a

prescribed condition for the allocation of federal funds to the

state.

_(4 Any altered limit established as hereinbefore authorized

shall be effective when appropriate signs giving notice thereof are

erected. such maxi-mu-m speed limit may be declared to he effective at

all times or at such times as are indicated upon such signs; and

differing limits may be established for different times of day,

different types of vehicles, varying weather conditions, and other

factors bearing on safe speeds, which shall be effective when posted

upon appropriate fixed or variable signs.
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MW14.) _15L Any alteration of maximum limits on state

highways within incorporated cities or towns by local authorities

shall not be effective until such alteration has been approved by the

state highway commission.

Sec. 4. Section 46.48.041, chapter 12, Laws of 1961 and RCW

46.61.430 are each amended to read as follows:

Notwithstanding any law to the contrary or inconsistent
herewith, the Washington state highway commission shall have the
power and the duty to fix and regulate the speed of vehicles within
the maximum speed limit allowed by law for state highways, designated
as limited access facilities, regardless of whether a portion of said
highway is within the corporate limits of a city or town. No0

governing body or authority of such city or town or other political
subdivision may have the power to pass or enforce any ordinance, rule

or regulation requiring a different rate of speed and all such
ordinances, rules and regulations contrary to or inconsistent
therewith now in force are void and of no effect((r P~eVIBEB7 That a
maximum speed above thirty-five miles per hour ay be established in

cities or towns only when the fndings of a traffic engineering

inestigation by the state highway department warrants such increase

in speed)) .
NEW SECTION. Sec. 5. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health, and

safety, the support of the state government and its existing public

institutions,, and shall take effect immediately.

Passed the Senate February 9, 1974.
Passed the House February 5 1974.
Approved bj the Governor Fetruary'16, 1974.
Flyed in 0 fice of secretary of State February 16, 197U.

CHAPTER 104

[Engrossed Senate Bill No. 3116]

COMMERCIAL HERRING FISHING

AN ACT Relating to commercial herring fishing; adding a new section

to chapter 75.28 RCW; amending section 4, chapter 173, Laws of

1973 1st ex. sess. and RCW 75.28.420; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 4, chapter 173, Laws of 1973 1st ex. sess.

and RCW 75.28.420 are each amended to read as follows:

For the 1973 season and subsequent seasons, the department

shall limit the number of licenses validated under RCW 75.28.410 to

those individuals who held valid commercial fishing licenses and can
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prove that they landed herring as documented by a Washington

department of fisheries landing ticket for that type of fishing gear

during the period _jL January 1, 1971, through April ((4)) .15, 19 7 3 ,

or ULL IMM IA. 1-M§9L th29hD~~ 11L 19H& f-L QRL l hose
individuals who were in the armed services of the United States

durjgig th 22E10. !AAI !, 121 lhro h Apxil 1z 1973. The

validated herring license shall be required for commercial herring

fishing in Puget sound as set forth in the Washington Administrative

Code under section 220-16-210. Additional licenses may be granted

after the 1976 season by the department only upon a showing that the

stocks of herring will not be jeopardized by the granting of such

additional licenses. The individual validation to fish for herring

shall be full! transferable.

KEW SECTION. Sec. 2. There is added to chapter 75.28 8CW a

new section to read as follows:

on and after the effective date of this section the director

of the department of fisheries shall appoint three persons broadly

representative of the commercial herring fishery to function as an

advisory committee to the department for the purpose of defining

hardship cases as such cases relate to denials of commercial herring

licenses under this chapter. The committee shall hold meetings and

hearings and take such testimony as it deems necessary to carry out

the duty imposed on it by this section. Upon making its final

decision on the meaning of a hardship case and communicating the same

in writing to the director the committpe shall be dissolved. The

director, upon receipt of the committee's findings, may promulgate

the committee's definition of a hardship case as a rule and

regulation of the department after complying with the provisions of

chapter 34.04 RCW, the administrative procedure act.

NEW SECTION. Sec. 3. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate February 9, 1974.
Passed the House February 6 1974.
Aipprove-d by the Governor Fe ruar y 16, 1974.
Fled in Office of secretary of S tate February 16, 1974.
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CHAPTER 105

[Senate Bill No. 3147)

STATE. FERRIES-

PUBLIC MASS TRANSPORTATION SYSTEM

AN ACT Relating to Washington state ferries; adding a new section to

chapter 47.60 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEWSECION Section 1. There is added to chapter*47.60 RCH a

new section to read as follows:

The legislature finds and declares that the state ferry system

is a public mass transportation system.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate February 11 1974.
Passed the House February -7 1974.
Approved by the Governor Fe~ruary 16, 1974.
F1le d in Office of Secretary of S ate Februiary 16, 1974.

CHAPTER 106

(Engrossed Senate Bill No. 3206]

CHARITABLE ORGANIZATIONS-

RELIGIOUS ORGANIZATION EXEMPTION-

SOLICITATION COSTS-REPORTING REQUIREMENTS

AN ACT Relating to charitable solicitations; amending section 2,

chapter 13, Laws of 1973 1st ex. sess. and RCW 19.09.020;

amending section 3, chapter 13, Laws of 1973 1st ex. sess. and

RCW 19.09.030; amending section 10, chapter 13, Laws of 1973

1st ex. sess. and RCW 19.09.100; and amending section 12,

chapter 13, Laws of 1973 1st ex. sess. and RCW 19.09.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 13, Laws of 1973 1st ex. sess.

and RCV 19.09.020 are each amended to read as follows:

When used in this chapter, unless the context otherwise

requires:

(1) "Charitable organization" means: (a) Any benevolent,

philanthropic, patriotic, eleemosynary, education, social,

recreation, fraternal organization, or any other person having or

purporting to have a charitable nature; and (b) which solicits or

solicits and collects contributions for any charitable purpose.

( 240 )



WASHINGTON LAWS, 1974~ 1stEx.Sess. (4~3rd lecis.3rd Ex. S. C. 0

"Charitable,, shall have its common law meaning unless the context in

which it is used clearly requires a narrower or a broader meaning.

(2) "Contrihution" means the donation, promise or grant, for

consideration or otherwise, of any money or property of any kind or

value which contribution is wholly or partly induced by a

solicitation. Reference to dollar amounts of "contributions" or

"solicitations" in this chapter me-ans in the case of payments or

promises to pay for merchandise or rights of any description, the

value of the total amount paid or promised to be paid for such

merchandise or rights, and not m, rely that portion of the purchase

price to be applied to a charitable purpose.

(3) "Compensation" means salaries, wages, fees, commissions,

or any other remuneration or valuable consideration.

(4i) "Cost of solicitation" means and includes all costs.

expenditues debs± cbliqtions saais wA , commlsonsL fees~

or other money or thing of value Haid or. incurred in making a

solicitation for a direct _gift or conducting a al]e or benefit

affair.

_(5 "Director" means the director of the department of motor

vehicles.

((IS)-)) I1) "Direct gift" shall mean and include an outright

contribution of food, clothing, money, credit, property, financial

assistance or other thing of value to be used for a charitable or

religious purpose and for which the donor receives no consideration

or thing of value in return.

((1)-) 121. "Parent organization" means that part of a

charitable organization which coordinates, supervises, or exercises

control over policy, fund raising, or expenditures, or assists or

advises one or more chapters, branches, or affiliates of such

organization in the state of Washington.

((14Y)) 121 "Person" means an individual, organization, group,

association, partnership, corporation, or any combination thereof.

((18)-)) 19) "Professional fund raiser" means any person who,

for compensation, plans, conducts, or manages any drive or campaign

in this state for the purpose of soliciting contributions for or on

behalf of any charitable organization or charitable purpose, or who

engages in the business of or holds himself out to persons in this

state as independently engaged in the business of soliciting

contributions for such purposes, or the business of planning,

conducting, managing, or carrying on any drive or campaign in this

state for such solicitations: PROVIDED, That the following persons

shall not be deemed professional fund raisers or professional

solicitors: (a) Bona fide officer or employee of a charitable

organization which maintains a permanent establishment in the state

[ 24i1)
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of Washington; who is employed and engaged as such officer or

employee principally in connection with activities other than

soliciting contributions or managing the solicitation of

contrihutions and whose salary or other compensation is not computed

on funds raised or to be raised; (b) a clergyman of a religious

corporation exempt under the provisions of ((PEW 497@979)) setion

2 of this .1974~ amendatory act.

((1 )I~ A "prefessional solicitor", means a person other
than a professional fund raiser who is employed for compensation by

any person or charitable organization to solicit contributions for

charitable purposes from persons in this state.

M("M.) JlMj "Sale and benefit affair", shall mean and

include, but not be limited to, athletic or sports event, bazaar,

benefit, campaign, circus, contest, dance, drive, entertainment,

exhibition, exposition, party, performance, picnic, sale, social

gathering, theater, or variety show which the public is requested to

patronize or attend or to which the public is requested to make a

contribution for any charitable or religious purpose connected

therewith.

((i44)) 112L "Solicitation" means any oral or written request
for a contribution, including the solicitor's offer or attempt to

sell any property, rights, services, or other thing in connection

with which:

(a) Any appeal is made for any charitable purpose; or

(b) The name of any charitable organization is used as an

inducement for consummating the sale; or

(c) Any statement is made which implies that the whole or any

part of the proceeds from the sale will be applied toward any

charitable purpose or donated to any charitable organization.

The solicitation shall be deemed completed when made, whether

or not the person making it receives any contribution or makes any

sale.

Sec. 2. Section 3, chapter 13, Laws of 1973 1st ex. sess. and

RCW 19.09.030 are each amended to read as follows:

Except as otherwise specifically provided in other sections of

this chapter, this chapter shall not apply to the following:

(1) Solicitations by religious coroRat !ions dul]y gg§ized

and 22te in good faith as religious orgAn izations which are

entitled to rreceive a declaration of current tax exempt status from

the government of the United States and their duly organized branches

or: chAPterL if the solicitations by such organizat ion are conducted

amonag the members thereof by other members or officers thereof,

vOIuntalily 2r if the solicitations are in the form of collections or

contributions at the regquiaE 2L 2p~gial religju as sblies,
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meetinq§, 21 or evices of an! such 21SAnization or solicitations .

such organizations for evangglica1l MIssionarEA. or relisious

.LAny organizations which are organized and operated

principally for charitable or religious or educational purposes,

other than the raising of funds, when the solicitation of

contributions is confined to the membership of the organization and

when the solicitation is managed and conducted solely by officers and

members of such organizations who are unpaid for such services.

The term "membership" shall not include those persons who are

granted membership upon making a contribution as the result of a

solicitation.

(MM~) 13L Persons requesting any contributions for the

relief of named individuals:

(a) When the solicitation is managed and conducted solely by

persons who are unpaid for such services and;

(b) When the contributions collected do not exceed the

((two)) five thousand dollars in any six month period; and

(c) When all of the contributions collected, without any

deductions whatsoever except for the actual cost of a banquet, dance,

or similar social gathering, are turned over to the named beneficiary

or beneficiaries.

((1-3)) 1!!L Any charitable organization which does not solicit

and collect contributions in this state in excess of ((two)) five

thousand dollars in any six month psriod if all such fund raising

functions are carried on by persons who are unpaid for their

services.

Sec. 3. Section 10, chapter 13, Laws of 1973 1st ex. sess.

and RCW 19.09.100 are each amended to read as follows:

Upon receipt of an application in the proper form for

registration, the director shall immediately initiate an examination

to determine that:

(1) The cost of solicitation for direct gifts shall not

exceed twenty percent of the total gross amount to be raised or for

sale and benefit affairs shall not exceed fifty-five percent of the

total gross amount to be raised; and of this fifty-five percent, not

more than twenty percent shall be paid for all wages, fees,

commissions, salaries, and emoluments paid or to be paid to all

salesmen, solicitors, collectors, and professional fund raisers. if

it appears that the cost of soliciting will exceed the percentages

listed above, and except for that~, the registration would otherwise

be granted, the director may enter an order registering the

charitable organization, upon a showing that special reasons make a

cost higher than twenty percent or said fifty-five percent, or said

C 2U3 ]
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twenty percent, respectively, reasonable in the particular case.

when such an order is ent ered. the amount, stated as a pecen1g of

the total urcha se price., that will1 be g iven to the charitable

oranization or purpose2 shall be disclosed to each 2erson hemSg

solicited at the time of each solicitation by conspicuously setting

out such cost u2pon the item 2f 222 §z o1 RPMpp jis P~aa2 2K or!b

ons-Pic-uously settin2g u Rsch cost upo in ppsl~ at each

location where such solicitation occurs;

(2) The charitable organization has complied with all local

governmental regulations which apply to soliciting for or on behalf

of charitable organizations;

(3) The advertising material and the general promotional plan

are not false, misleading, or deceptive and its rules and

regulations, which the director may adopt, comply with the standards

prescribed by the director and which afford full and fair disclosure;

(4) The charitable organization has not, or if a corporation,

its officers, directors, and principals have not, been convicted of a

crime involving solicitations for or on behalf of a charitable

organization in this state, the United States, or any other state or

foreign country within the past ten years and has not been subject to

any permanent injunction or administrative order or judgment, under

the provisions of RGW 19.86.080 or 19.86.090, involving a violation

or violations of the provisions of RCIW 19.86.020, within the past ten

years, or of restraining a false or misleading promotional plan

involving solicitations for charitable organi zations.

Sec. 4. Section 12, chapter 13, Laws of 1973 1st ex. sess.

and PCW 19.09.120 are each amendpd to read as follows:

(1) Any charitable orgarization mentioned under ((ReW

49v99-ze-3 13Ml sectio2n 2 }JI of this 19'74 a mendatory act:

(a) Before conducting any solicitation give written notice to

the director stating its intention to solicit funds, the basis of its

exemption, the purpose of such solicitation, the approximate

percentage of collections, after deductions for expenses, to be

actually devoted to that purpose, and when and in' what area or areas

such solicitation will be conducted. Written notice shall be given

to the director by the organization, or by someone in its behalf, at

least three days in advance of such solicitation, and if it is sent

by registered or certified mail such notice shall be deemed given

when deposited in the United States mail. The notice requirement of

this section shall constitute a registration statement which shall be

construed as regi-stration under the provisions of this chapter.

(b) In the event that any organization, under this section,

solicits and collects funds in excess of ((five)) fifteen hundred

dollars during any year, such organization shall file a short form
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report conforming to the provisions of RCW 19.09.130. The director

may require the furnishing of any further details as may be necessary

for complete reporting and disclosure within the purposes of this

section.

(2) No fees shall be collected in connection with any notice,

registration, or report filed under t.his section.

Passed the Senate February 11 19714.
Passed the House February 7 19714.

Aprvdb h Governor Fe~ruar ae1erury4.974
FLyd i 0 iceof Secretar y of tat'e ebur 16, 94

CHAPTER 107

(Engrossed Senate Bill No. 3235)

MINIMUM WAGE LAW-

NURSING HOME, HOSPITAL EMPLOYEES

AN ACT Relating to mini-mum wages; amending section 1, chapter 2914,

Laws of 1959 as amended by section 2, chapter 18, Laws of 1961

ex. sess. and RCW 49.46.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 2914, Laws of 1959 as amended by

section 2, chapter 18, Laws of 1961 ex. sess. and RCW 49.46.010 are

each amended to read as follows:

As used in this chapter:

(1) "Director" means the director of labor and industries;

(2) "Wage" means compensation due to an employee by reason of

his employment, payable in legal tender of the United States or

checks on banks convertible into cash on demand at full face value,

subject to such deductions, charges, or allowances as may be

permitted by regulations of the director under RCW 49.46.050((-)).L

(3) "Employ" includes to suffer or to permit to work;

(14) "Employer" includes any individual, partnership,

association, corporation, business trust, or any person or group of

persons acting directly or indirectly in the interest of an employer

in relation to an employee;

(5) "Employee" includes any individual employed by aT.

employer but shall not include:

(a) any individual employed (i) on a farm, in the employ of

any person, in connection with the cultivation of the soil, or in

connection with raising or harvesting any agricultural or

horticultural commodity, including raising, shearing, feeding, caring

for, training, and management of livestock, bees, poultry, and

furbearing animals and wildlife, or in the employ of the owner or

tenant or other operator of a farm in connection with the operation,

[ 2145 ]
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management, conservation, improvement, or maintenance of such farm

and its tools and equipment; or (ii) in packing, packaging, grading,

storing or delivering to storage, or to market or to a carrier for

transportation to market, any agricultural or horticultural

commodity; and the exclusions from the term "employee"' provided in

this item shall not be deemed applicable with respect to commercial

canning, commercial freezing, or any other commercial processing, or

with respect to services performed in connection with the

cultivation, raising, harvesting5, and processing of oyster!9 or i.n

connection with any agricultural or horticultural commodity after its

delivery to a terminal market for distribution for consumption;

(b) Any individual employed in domestic service in or about a

private home;

(c) Any individual employed in a bona fide executive,

administrative, or professional capacity or in the capacity of

outside salesman (as such terms are defined and delimited by

regulations of the director);

(d) Any individual employed by the United States;

(e) Any individual engaged in the activities of an
educational, charitable, religious, or nonprofit organization where

the employer-employee relationship does not in fact exist or where

the services are rendered to such organizations gratuitously;

(f) Any newspaper vendor or carrier;

(g) Any carrier subject to regulation by Part 1 of the

Interstate Commerce Act;

(h) Any individual engaged in forest protection and fire

prevention activities;

(i) Any individual employed by the state, any county, city,

or town, municipal corporation or quasi-municipal corporation,

political subdivision, or any instrumentality thereof;

(j) Any individual employed by any charitable institution
charged with child care responsiblities engaged primarily in the

development of character or citizenship or promoting health or

physical fitness or providing or sponsoring recreational

opportunities or facilities for young people or members of the armed

forces of the United States;

(k) ((Any individual engaged in performing services in a

hospital liensed pursuant to chapter ?4i or chapter 7442t

Iy any indi~vidual enaged in performing services ift a

nursing hate liensed pursuant to ehapter 467.541

Jmy)) Any individual whose duties require that he reside or

sleep at the place of his employment or who otherwise spends a

substantial portion of his work time subject to call, and not engaged

in the performance of active duties.

[ 24 6 ]
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(6) "Occupation" means any occupation, service, trade,

business, industry, or branch or group of industries or employment or

class of employment in which employees are gainfully employed.

Passed the Senate February 11 19714.
Passed the House February 7 1974.

Aprvdby the Governor Fetruary 16, 19714.
Fie noffice of Secretary of State February 16, 19714.

CHAPTER 108

[Senate Bill No. 3272)

SCHOOL CONSTRUCTION FINANCING-

STATE GENERAL OBLIGATION BONDS

AN ACT Relating to the common schools and the support thereof and to

general obligation bonds to be issued and to revenue bonds

heretofore issued to provide such support; amending section 1,

chapter 13, Laws of 1969 as amended by section 1, chapter 4,

Laws of 1971 ex. sess. and RCW 28A.147.792; amending section 3,

chapter 13, Laws of 1969 and RCW 28A.147.794; amending section

5, chapter 13, Laws of 1969 as amended by section 3, chapter

IL, Laws of 1971 ex. sess. and RCW 28A.47.796; adding a new

section to chapter 28A.147; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 13, Laws of 1969 as amended by

section 1, chapter 4, Laws of 1971 ex. sess. and RCW 28A.47.792 are

each amended to read as follows:

For the purpose of furnishing funds for state assistance to

school districts in providing common school plant facilities and

modernization of existing common schcol plant facilities, there shall

be issued and sold ((Iimited)) _gneral obligation bonds of the state

of Washington in the sum of twenty-six million four hundred thousand

dollars to be paid and discharged in accordance with terms to be

established by the state finance committee. The issuance, sale and

retirement of said bonds shall be under the general supervision and

control of the state finance committes: PROVIDED, That no part of

the twenty-six million four hundred thousand dollar bond issue shall

be sold unless there are insufficient funds in the ccmmon school

construction fund to meet appropriations authorized by RCW 28A.147.792
through 28A.147.799 as now or hereafter amended as evidenced by a

joint agreement entered into between the governor and the

superintendent of public instruction.

The state finance committee is authorized to prescribe the

forms of such bonds; the provisions of sale of all or any portion or

portions of such bonds; the terms, provisions, and covenants of said
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bonds, and the sale, issuance and redemption thereof. The covenants

of said bonds may include but not be limited to a covenant for the

creation, maintenance and replenishment of a reserve account or

accounts within the common school building bond redemption fund of

1967 to secure the payment of the principal of and interest on said

bonds, into which it shall be pledged there will be paid, from the

same sources pledged for the payment of such principal and interest,

such amounts at such times which in the opinion of the state finance

committee are necessary for the most advantageous sale of said bonds;

a covenant that additional bonds which may be authorized by the

legislature payable out of the same source or sources may be issued

on a parity with the bonds authorized in RCW 28A.147.784 through

28A.4~7.791, as amended, and in RGW 28A.47.792 through 28A.4$7.799 as

now or hereafter amended upon compliance with such conditions as the

state finance committee may deem necessary to effect the most

advantageous sale of the bonds authorized in PGW 28A.L47.792 through

28A.4$7.799 as now or hereafter amended and such additional bonds; and

if found reasonably necessary by the state finance committee to

accomplish the most advantageous sale of the bonds authorized herein

or any issue or series thereof, such committee may select a trustee

for the owners and holders of such bonds or issue or series thereof

and shall fix the rights, duties, powers and obligations of such

trustee. The money in such reserve account or accounts and in such

common school construction fund may be invested in any investments

that are legal for the permanent common school fund of the state, and

any interest earned on or profits realized from the sale of any such

investments shall be deposited in such common school building bond

redemption fund of 1967. None of the bonds herein authorized shall

be sold for less than the par value thereof.

The committee may provide that the bonds, or any of them, may

be called prior to the maturity date thereof under such terms,

conditions, and provisions as it may determine and may authorize the

use of facsimile signatures in the issuance of such bonds and upon

any coupons attached thereto. Such bonds shall be payable at such

places as the state finance committee may provide.

Sec. 2. Section 3, chapter 13, Laws of 1969 and RCW

28A.L47.794$ are each amended to read as follows:

Bonds issued under the provisions of RCW 28A.C47.792 through

28A.L47.799 shall distinctly state that they are ((not)) a general

obligation bond of the state((7 bet atre)) of Washington. shall p2edpe

the full faith and credit of the state to the payment of the

princival thereof and the interest thereon and shall contain an

unconditional romise to pay such principal and interest as the same

shall become due. The Prinlci pal 2 f And interest on such bonds shall
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be first payable in the manner provided in RCW 28A.147.792 through

28A.L47.799 from that portion of the common school construction fund

derived from the interest on the permanent common school fund. That

portion of the common school construction fund derived from interest

on the permanent common school fund is hereby pledged to the payment

of any bonds and the interest thereon issued under the provisions of

RCW 28A.147.792 through 28A.L47.799.

sec. 3. Section 5, chapter 13, Laws of 1969 as amended by

section 3, chapter 4, Laws of 1971 ex. sess. and RCW 28A.L47.796 are

each amended to read as follows:

The legislature may provide additional means for raising funds

for the payment of interest and principal of the bonds authorized by

RCW 28A.47.792 through 28A.47.799 as now or hereafter amended from

any source or sources not prohibited by the state Constitution and

RCW 28A.147.792 through 28A.47.799 as now or hereafter amended shall

not be deemed to provide an exclusive method of payment. ((The power

given to the legislature by this section is permissive and shall net

be construed te constitute a pledge of general credit of the state of

Washington7))

NEW SECTION. Sec. 4. There is added to chapter 28A.417 RCW a

new section to read as follows:

Any or all of the heretofore issued and outstanding bonds

authorized by RCW 28A.147.784 through 28A.47.791, and by RCW

28A.47.792 through 28A.47.799 may be refunded by the issuance of

general obligation bonds of the state of Washington pursuant to the

provisions of chapter 39.53 RCW as heretofore or hereafter amended.

Any such refunding general obligation bonds shall be additionally

secured as to the payment thereof by a pledge of interest on the

permanent common school fund.

NEW SECTION. Sec. 5. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions and shall take effect immediately.

Passed the Senate February 5, 1974.
Passed the House February 11, 1974.
Ap roved bi he GovernortFebruary 16, 1974.

Ole n0fice of Secretary of Sate February 16, 1974.
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CHAPTER 109

[Senate Bill No. 3304])

WASHINGTON STATE UNIVERSITY TREE FRUIT

RESEARCH CENTER CONSTRUCTION--STATE

GENERAL OBLIGATION BONDS--FEDERAL LEASE--

APPROPRIATION

AN ACT Relating to state government and the support thereof;

providing for the planning, construction, furnishing and

equipping of an office-laboratory building and facilities at

Washington State University Tree Fruit Research Center and

providing for the financing thereof by the issuance of bonds;

making an appropriation; creating new sections;l adding new

sections to chapter 28B.30 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purpose of funding and

providing the planning, construction, furnishing and equipping,

together with all improvements thereon, of an office-laboratory

facility at Washington State University Tree Fruit Research Center,

the state finance committee is authorized to issue general obligation

bonds of the state of Washington in the sum of one million eight

hundred thousand dollars, or so much thereof as may be required, to

finance the project defined in this 1974$ act and all costs incidental

thereto. Such bonds shall be paid and discharged within thirty years

of the date of issuance in accordance with Article VIII, section 1 of

the state Constitution.

NEW SECTION. Sec. 2. The issuance, sale and retirement of

said bonds shall be under the supervision and control of the state

finance committee. The committee is authorized to prescribe the

form, terms, conditions, and covenants of the bonds, the time or

times of sale of all or any portion of them, and the conditions and

manner of their sale, issuance and redemption. None of the bonds

herein authorized shall be sold for less than the par value thereof.

The committee may provide that the bonds, or any of them, may

be called prior to the maturity date thereof under such terms,

conditions, and provisions as it may determine and may authorize the

use of facsimile signatures in the issuance of such bonds and notes,

if any. Such bonds shall be payable at such places as the committee

may provide.

NEW SECTION. Sec. 3. At the time the state finance committee

detprmines to issue such bonds or a portion thereof, it may, pending

the issuance of such bonds, issue, in the name of the state,

temporary notes in anticipation of the money to be derived from the

sale of the bonds, which notes shall be designated as 'anticipation

C 250 ]



WASHINGTON LAWSL 1974 1s E.esIIE3rd Leis.3ra Ex.4 Ch. 10_9

notes". Such portion of the proceeds of the sale of such bonds that

may be required for such purpose shall be applied to the payment of

the principal of and interest on such anticipation notes which have

been issued. The proceeds from the sale of bonds authorized by this

1974 act shall be deposited in the office-laboratory construction

account hereby created in the general fund of the state treasury and

shall be used exclusively for the purposes specified in this 1974 act

and for the payment of expenses incurred in the issuance and sale of

bonds.

NEW SECTION. Sec. 4. The principal proceeds from the sale of

the bonds or notes deposited in the office-laboratory construction

account of the general fund shall be administered by Washington State

University.

NEW SECTION. Sec. 5. Bonds issued under the provisions of

this 1974 act shall state that they are a general obligation of the

state of Washington, additionally secured by rental payments received

from the federal government or any other funds which may be legally

pledged for such purpose, shall pledge the full faith and credit of

the state to the payment of the principal thereof and the interest

thereon, and shall contain an unconditional promise to pay such

principal and interest as the same shall become due.

NEW SECTION. Sec. 6. The office-laboratory facilities bornd

redemption fuod is hereby created in the state treasury, which fund

shall be exclusively devoted to the payment of the principal of and

interest on the bonds authorized by this 1974 act. The state finance

committee, shall, on or before June 30th of each year, certify to the

state treasurer the amount needed in the ensuing twelve months to

meet such bond retirement and interest requirements which may exceed

cash available in the bond redemption fund from rental revenues, and

on July 1st of each year the state treasurer shall deposit such

amount in the office-laboratory facilities bond redemption fund from

any general state revenues received in the state treasury and

certified by the state treasurer to be general state revenues.

NEW SECTION. Sec. 7. The owner and holder of any of the bonds

authorized by this 197U act may by a mandamus or other appropriate

proceeding require the transfer and payment of funds as directed

herein.

NEW SECTION. Sec. 8. None of the bonds authorized in this

1974 act shall be sold unless a long-term lease agreement shall be

entered into between Washington State University and the general

services administration of the federal government providing for the

joint occupancy of this facility by the United States Department of

Agriculture and Washington State University. The lease payments by

the federal government or any other funds which may be legally
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pledged for such purpose, shall provide for the amortization of the

principal of and interest on the bonds authorized by this 1974 act as

certified by the state finance committee, in addition to custodial,

maintenance and utility services costs. All lease payments .eceived

by the University for payment of the principal and interest on the

bonds shall be remitted by the University annually and in advance of

the beginning of each fiscal year and deposited in the state treasury

to the credit of the office-laboratory facilities bond redemption

fund.

NEW SECTION. Sec. 9. The legislature may provide additional

means for raising moneys for the payment of the principal of and

interest on the bonds authorized in this 1974 act, and this 1974 act

shall not be deemed to provide an exclusive method for such payments.

NEW SECTION. Sec. 10. The bonds authorized in this 1974 act

shall be a legal investment for all state funds or funds under state

control and for all funds of any other public body.

NEW SECTION. Sec. 11. There is hereby appropriated to

Washington State University from the office-laboratory construction

account of the general fund, out of the sale of the bonds or notes

authorized by this 1974 act, the sum of one million eight hundred

thousand dollars, or such lesser amount as may be required, to

finance the planning, construction, furnishing and equipping,

together with all improvements thereon, of the facility authorized by

this 1974 act.

NEW SECTION. Sec. 12. Sections 1 through 11 of this 1974 act

are hereby added to chapter 28B.30 RCW.

NEW SECTION. Sec. 13. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

NEW SECTION. Sec. 14. If any provision of this 1974 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the- Senate February 6, 1974.
Passed the House February 11, 1974.
Approved by the Governor February 16, 1974.
F1 led in Office of Secretary of S ate February 16, 1974.
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CHAPTER 110

[Engrossed Substitute Senate Bill No. 3329)

THERM AL POWER PLANT SITE STUDIES-

ENVIRONMENTAL IMPACT STATEMENTS

AN ACT Relating to studies of sites for thermal power plants and
associated transmission lines; adding new sections to chapter

45, Laws of 1970 ex. sess. and to chapter 80.50 RCW; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 45, Laws of

1970 ex. sess. and to chapter 80.50 RCW a new section to read as

follows:

It is the intent of section 2 of this 197£4 act to expedite the

certification of sites for thermal power plants and associated

transmission lines, to minimize duplication of effort in conducting

studies of and preparing environmental impact statements relating to

such sites, to authorize and encourage cooperation between the

council and counties, other governmental agencies, and municipal or

public corporations in connection with such sites, and to provide for

a single detailed statement in accordance with RCW 43.21C.030 (c)

where any proposed thermal power plants and associated transmission

lines are subject to certification pursuant to chapter 80.50 RCW, and

to further the development of power generation facilities to meet

pressing needs: PROVIDED, That it is the intent of the Legislature

that appropriate consideration will be given to protecting and

preserving the quality of the environment.

NEW SECTION. Sec. 2. There is added to chapter 45, Laws of

1970 ex. sess. and to chapter 80.50 RCW, a new section to read as

follows:

(1) In addition to all other powers conferred on the council

under this chapter, the council shall have the powers set forth in

this section.

(2) The council, upon request of any potential applicant, is

authorized, as provided in this section, to conduct a study of any

potential site prior to receipt of an application for site

certification. A fee of 'ten thousand dollars for each potential

site, to be applied toward the cost of any study agreed upon pursuant

to subsection (3) of this section, shall accompany the request and

shall be a condition precedent to any action on the request by the

council.

(3) After receiving a requsst to study a potential site, the

council shall commission its own independent consultant to study

matters relative to the potential site. The study shall include, but
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need not be limited to, the preparation and analysis of environmental
impact information for the proposed thermal power plant and

associated transmission lines at the potential site and any other

matter the council and the potential applicant deem essential to an
adequate appraisal of the potential site. In conducting the study,
the council is authorized to cooperate and work jointly with the

county or counties in which the potential site is located, any

federal, state, or local governmental agency that might be requested

to comment upon the potential site, and any municipal or public

corporation having an interest in the matter. The full cost of the
study shall be paid by the potential applicant: PROVIDED, That such

costs exceeding a total of ten thousand dollars shall be payable

subject to the potential applicant giving prior approval to such

excess amount.

(4) Any study prepared by the council pursuant to subsection

(3) of this section shall be used in place of the "detailed
statement" required by RCH 43.21C.030 (c) by any branch of government

except the thermal power plant site evaluation council created
pursuant to chapter 80.50 ROW. Except for actions of the thermal
power plant site evaluation council under chapter 80.50 RCW, all
proposals for legislation and other actions of any branch of

government of this state, including state agencies, municipal and
public corporations, and counties, to the extent the legislation or

other action involved approves, authorizes, permits, or establishes

procedures solely for approving, authorizing or permitting, the
location, financing or construction of one or more thermal power

plants or associated transmission lines subject to certification
under chapter 80.50 RCW, shall be exempt from the "detailed
statement" required by RCW 43.21C.030. Nothing in this subsection
shall be construed as exempting any action of the thermal power plant
site evaluation council from any provision of chapter 43.21C RCW.

(5) All payments required of the potential applicant under
this section are to be made to the state treasurer, who in turn shall
pay the consultant as instructed by the council. All such funds
shall be subject to state auditing procedures. Any unexpended
portions thereof shall be returned to the potential applicant.

(6) Nothing in this section shall change the requirements for
an application for thermal power plant site certification or the
requirement of payment of a fee as provided in ROW 80.50.070, or
change the time for disposition of an application for certification
as provided in RCW 80.50.100.

(7) Nothi-ng in this section shall be construed as preventing
a city or county from requiring any information it deems appropriate
to make a decision approving a particular location.
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NEgW SECTION._ Sec. 3. If any provision of this 1974 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances, is not affected.

NEW SECTION. Sec. i4. This 197U act is necessary for the

immediate preservation of the public peace, health, and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate February 11 1974.
Passed the House February 7, 1974.
Ap roved by the Governor February 16, 1974.
Filed in 0 fice of Secretary of Sate February 16, 1974.

CHAPTER 111

(Engrossed Senate Bill No. 3354)

PUBLIC INDEBTEDNESS--REFUNDING BONDS

AN ACT Relating to financing by the state, its agencies,

institutions, political subdivisions, and municipal and quasi-

municipal corporations; amending section 8, chapter 184, Laws

of 1971 ex. sess. and RCW 39.42.080; amending section 3,

chapter 138, Laws of 1965 ex. sess. and RCW 39.53.020;

amending section 6, chapter 138, Laws of 1965 ex. sess. and

RCW 39.53.050; amending section 7, chapter 25, Laws 'of 1973

1st ex. sess. and RCW 39.53.140; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 8, chapter 184, Laws of 1971 ex. sess. and

RCW 39.42.080 are each amended to read as follows:

The foregoing limitation on the aggregate amount of

indebtedness of the state shall not prevent:

(1) The issuance of obligations to refund or replace any such

indebtedness existing at any time in an amount not exceeding ((sneh

existing idebtedness)) 0zgf times the amount which, takinq into

account earni nqs from the investment of the Proceeds! o.f the issuex is
1_gired to pty :jh Principal there nfL interest there on. and any

premium payable with respect thereto, ((inelnidt the refuadit of

ay indebtedness ienrred or antherited prior to the effeetive date

of this aet by the Wshingtont state btilding antherity)) and the

-cg-sts incurrmed in a ccompljsh ing such refun'ding., as r-ie in
Ehp2 39z52 RCW. as now or hereafter amended: PROVIDED.- That any

proceeds of tbe refunding. bonds in excess of those acquired to

AccoRnih such~ reuning or any 2hSig~tio ac~pjred with such

eXc2E~ nEME 2± shll be applied exclusively for the Payment of
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plinciplL interes or cal p~emiums with respect to suchl rgfgnding

(2) The issuance of obligations in anticipation of revenues

to be received by the state during a period of twelve calendar months

next following their issuance;

(3) The issuance of obligations payable solely from revenues

of particular public improvements;

(4) A pledge of the full faith, credit, and taxing power of

the state to guarantee the payment of any obligation payable from any

of revenues received from any of the following sources:

(a) the fees collected by the state as license fees for motor

vehicles;

(b) excise taxes collected by the state on the sale,

distribution, or use of motor vehicle fuel; and

(c) interest on the permanent common school fund:

PROVIDED, That the legislature shall, at all times, provide

sufficient revenues from such sources to pay the principal and

interest due on all obligations for which said source of revenue is

pledged.

Sec. 2. Section 3, chapter 138, Laws of 1965 ex. sess. and

RCW 39.53.020 are each amended to read as follows:

The governing body of any public body may by ordinance provide

for the issuance of bonds without an election to refund outstanding

bonds heretofore or hereafter issued by such public body or its

predecessor ((and to pay redemption premitims and casts of

refending)) , only (1) in order to pay or discharge all or any part

of such outstanding series or issue of bonds, including any interest

thereon, in arrears or about to become due and for which sufficient

funds are not available, or (2) in order to effect a saving to the

public body: PROVIDED, That refunding bonds shall not be issued

unless the state finance committee or the publjic bod.y authorized to
issue refunding bonds pursattlhptr3.3RWfid htsc

saving will be effected by the refunding. To determine whether or

not a saving will be effected, consideration shall be given to the

interest to fixed maturities of the refunding bonds and the bonds to

be refunded, the costs of issuance of the refunding bonds, including

any sale discount, the redemption premiums, if any, to be paid, and

the known earned income from the investment of the refunding bond

proceeds pending redemption of the bonds to be refunded. ((Seek

ref~nding plan shall be snbjeet to provisions concerning payment and

tall ether contractual provisions in the proeedingms anharizing

the issuanee of the bonds to be reftaded or otherwise appertaining

thereto7 T)
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Sec. 3. Section 6, chapter 138, Laws of 1965 ex. sess. and
RCW 39.53.050 are each amended to read as follows:

Refunding bonds may be issued in a principal amount in excess
of the principal amount of the bonds to be refunded in an amount
deemed reason ably r:2u ired to effect such refunding except voted
general obligation bonds. The principal amount of the refunding
bonds may be less than or the same as the principal amount of the
bonds being refunded so long as provision is duly and sufficiently
made for the retirement or redemption of such bonds to be refunded.
Any reserves held to secure the bonds to be refunded may be applied
at the time the bonds to be refunded are paid to the redemption or
retirement of such bonds, or if other available funds are sufficient
and used to retire and redeem such bonds, such reserves may be
pledged as security for the payment of the refunding bonds.

Sec. 4. Section 7, chapter 25, Laws of 1973 1st ex. sess. and
RCW 39.53.140 are each amended to read as follows:

The state may issue general obligation bonds to refund any
special revenue or limited obligations of the state or its aggngii
at or prior to the date they mature or are subject to redemption.
The Rayment of such refunding general obligation bonds mav be
additionally secued by a Rleqdge of the revenues pledged to the

pl~n of th aplgial revenue or limited obligat ions to be refunded.
If the pa~mEgn of such special revenue obligqati2R§ to be

refunded as ggngkAl 2bgq~ion bonds of the state is sec ure by-!
fees collecttd bv th state as license fees for motor 1ehig-clEs or

_(21 ecise taxes collected by the state on the sale, distribution or
use of motor vehicle fuel.L. or 132) interest on the erinlantnt school

fund, the the state shall also pledge to the plypnn of such
rEgfanling bopds theg same fegq excise ta xes, or interest that were
pl~ged~ to Ih payfent of 1t special revenue obligat ion beim
refunded..

NEW SECTION. Sec. 5. This 1974 amendatory act is necessary
for the immediate preservation of the public peace, health and
safety, the support of the state government and its existing public
institutions, and shall take effect immediately.

NEW SECTION. Sec. 6. If any provision of this 1974 amendatory
act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the
provision to other persons or circumstances is not affected.

Passed the Senate February 5, 1974.
Passed the House February 11 , 1974.

Aprvdby the Governor February 16, 1974.
Ofedin0fice of Secretary o f Sate February 16, 1974.
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CHAPTER 112

[Substitute Senate Bill No. 3355)

COMMUNITY COLLEGE LIMITED OBLIGATION BONDS-

STATE REFUNDING GENERAL OBLIGATION BONDS

AN ACT Relating to community colleges; amending section 20, chapter

15, Laws of 1970 ex. sess. as amended by section 20, chapter

279, Laws of 1971 ex. sess. and RCW 28B.50.360; adding new

sections to chapter 223, Laws of 1969 ex. sess. and to chapter

28B.50 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28B.50 RCW a new section to read as

follows:

The state of Washington is hereby authorized to issue state

general obligation bonds for the purpose of refunding any outstanding

general tuition fee, limited obligation bonds of the college board

issued pursuant to this chapter in an amount not exceeding 1.05 times

the amount which, taking into account amounts to be earned from the

investment of the proceeds of the issue, is required to pay the

principal thereof, interest thereon, any premium payable with respect

thereto, and the costs incurred in accomplishing such refunding:

PROVIDED, That any proceeds of the refunding bonds in excess of those

required to accomplish such refunding, or any obligations acquired

with such excess proceeds, shall be applied exclusively for the

payment of principal, interest, or call premiums with respect to such

refunding obligations. In no event shall the amount of such

refunding bonds authorized in this section exceed seventy-five

million dollars.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.50 ECU a new section to read as

follows:

Subject to the specific provisions of sections 1 through 6 of

this amendatory act, such general obligation refunding bonds shall be

issued and the refunding of said community college tuition fee bonds

shall be carried out pursuant to chapters 39.4~2 and 39.53 ECU as nov

or hereafter amended. The bonds shall pledge the full faith and

credit of the state of Washington and contain an unconditional

promise of the state to pay the principal thereof and interest

thereon when due.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.50 ECU a new section to read as

follows:
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There is hereby created in the state treasury the community
college refunding bond retirement fund of 1974, which fund shall be

exclusively devoted to the payment of the principal of and interest
on the refunding bonds authorized by sections 1 through 6 of this

amendatory act.

The state finance committee shall, on or before June 30th of

each year, certify to the state treasurer the amount needed in the

ensuing twelve months to pay the principal of and interest on such

bonds. On July 1st of each year the state treasurer shall deposit

such amount in the community college refunding bond retirement fund

of 1974 from any general state revenues received in the state

treasury.

Sec. 4. Section 20, chapter 15, Laws of 1970 ex. sess. as

amended by section 20, chapter 279, Laws of 1971 ex. sess. and RCW

28B.50.360 are each amended to read as follows:

There is hereby created in the state treasury a community

college bond retirement fund. Within thirty-five days from the date

of start of each quarter all general tuition fees of each such

community college shall be paid into the state treasury, and shall be

credited as follows:

* (1) on or before June 30th of each year the college board if

issuing bonds payable out of general tuition fees shall certify to

the state treasurer the amounts required in the ensuing twelve-month

period to pay and secure the payment of the principal of and interest

on such bonds. The state treasurer shall thereupon deposit the

amounts so certified in the community college bond retirement fund

which fund as required, is hereby created in the state treasury.

((The amounts deposited in the bend retirement fund shall be used

exelusively)) Such amounts of the funds doSp2ited in the bond

retirement fund as are n eces anr to pay and secure the payment of the

principal of and interest on the tuition fee bonds issued by the

college board as authorized by this chapter shall be exclusively

devoted to that paoe If in any twelve-month period it shall

appear that the amount certified by the college board is insufficient

to pay and secure the payment of the principal of and interest on the

outstanding general tuition fee bonds, the state treasurer shall

notify the college board and such board shall adjust its certificate

so that all requirements of moneys to pay and secure the payment of

the principal and interest on all such bonds then outstanding shall

be fully met at all times.

(2) That portion of the general tuition fees not required for

or in excess of the amounts ((eertified to the state treasurer as

being required)) Reesl. to pay and secure the payment of any of

the bonds as provided in subsection (1) above shall be deposited in
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the community college capital projects account which account is

hereby created in the general fund of the state treasury. The sums

deposited in the capital projects account shall be appropriated and

expended exclusively for the construction, reconstruction, erection,

equipping, maintenance, demolition and major alteration of buildings

and other capital assets owned by the state board for community

college education in the name of the state of Washington, and the

acquisition of sites, rights-of-way, easements, improvements or
appurtenances in relation thereto, and for the payment of principal

of and interest on any bonds issued for such purposes.

121 Notwithstanding the provisions of subsections (1L and 12L
at such time as all outstapding tuition fee bonds of the

g21122gf 1oAII Ryab from the gmmnity college bond retirement fund

have been pAidz LrSeSAg faR retir ed or at such time as ample

provision has been made by the state for full paygnt, from some

s22E1g thgr than the communiltl o-lleg bond retirement fund, of the

REingipal of and the intergst on and call gremlium if applicable, of

such bonds as thgy mature andLo upon their call prior to their

MaitIyL throghg- r:efnding 2E otherwise. that portion of all general
tuition fees of the community colleges equal to the amount eguired

12 al 12AEa1 debt service on any general obligation bonds issued by
the state in accordance with Article VIII, section 1. Washington

state Constitution. for community collge P purgosgg shall be paid

int2 th genErl fund of the state treasury. The state finance

committe shall determine whether ample provision has been made for

payment of such bonds payable from the said bond retirement fund and

shall determine thg amount required t2 ply 18yr11 debt service on

agh geal o2bligytion bonds of the state. Nothing in this

subsection shall be construed as obligatig the legislature or the

stte to prvide for pAyment of such community collge tuition fee

bonds from some source other than the community c212g bond

retirement fund or as pledging the ggneral credit of the state to the

PEment of such bonds.
NEW SECTION. Sec. 5. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.50 BCW a new section to read as

follows:

The legislature may provide additional means for raising

moneys for the payment of the interest and principal of the bonds

authorized in sections 1 through 6 of this amendatory act and

sections 1 through 6 of this amendatory act shall not be deemed to

provide an exclusive method for such payment.

JEW SECTION. Sec. 6. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.50 RCW a new section to read as

follows:
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The bonds authorized in sections 1 through 6 of this

amendatory act shall be a legal investment for all state funds or for

funds under state control and all funds of municipal corporations.

NEW SECTION. Sec. 7. There is added to chapter 223, Laws of

1969 ex. sess. and to chapter 28B.50 RCW a new section to read as

follows:

All bonds issued after the effective date of this amendatory

act by the college board or any community college board of trustees

for any community college district under provisions of chapter 28B.50

RCW, as now or hereafter amended, shall be issued by such boards only

upon the prior advice and consent of the state finance comm 'ittee.

NEW SECTION. Sec. 8. This amendatory act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

NEW SECTION. Sec. 9. If any provision of this amendatory act,

or its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate February 5, 1974.
Passed the House February 11, 1974.
Ap~roved by the Governor February 6 1974.

F dinOffice of Secretary of State February 16, 1974.

CHAPTER 113

[Senate Bill No. 3362)

CAPITOL FACILITIES LIMITED OBLIGATION BONDS-

STATE REFUNDING GENERAL OBLIGATION BONDS

AN ACT Relating to state government; providing for the refunding of

certain state capitol committee bonds by issuance of refunding

bonds; creating new sections; adding new sections to Title 43

RCW as a new chapter thereto; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The state finance committee is

authorized to issue general obligation bonds of the state in the

amount of twenty-one million dollars, or so much thereof as may be

required to refund, at or prior to maturity, the outstanding "State

of Washington Capitol Facilities Revenue Bonds, 1969"1, dated October

1, 1969, and the outstanding "State of Washington East Capitol Site

Bonds, 1969"1, dated October 1, 1969, and to pay any premium payable

with respect thereto and all interest thereon, and to pay all costs

incidental thereto and to the issuance of the bonds authorized by

this chapter. The bonds authorized by this chapter shall be paid and
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discharged within thirty years of the date of issuance in accordance

with Article VIII, Section 1, of the state Constitution.

NEW SECTION. Sec. 2. The issuance, sale and retirement of
said bonds shall be under the supervision and control of the state

finance committee. The committee is authorized to prescribe the
form, terms, conditions, and covenants of the bonds, the time or
times of sale of all or any portion of them, and the conditions and
manner of their sale, issuance and redemption. None of the bonds
herein authorized shall be sold for less than the par value thereof.

The committee may provide that the bonds, or any of them, may
be called prior to the maturity date thereof under such terms,

conditions, and provisions as it may determine and may authorize the
use of facsimile signatures in the issuance of such bonds. Such
bonds shall be payable at such places as the committee may provide.

NEW SECTIN Sec. 3. The proceeds from the sale of bonds
authorized by this chapter shall be set aside for the payment of the
bonds to be refunded in accordance with chapter 39.53 RCW, except
that investment and reinvestment thereof shall be limited to direct
obligations of the United States of America.

NEW SECTIN Sec. 4. The state building refunding bond
redemption fund is hereby created in the state treasury, which fund
shall be exclusively devoted to the payment of the principal of and
interest on the bonds authorized by this chapter. The state finance
committee, shall, on or before June 30th of each year, certify to the
state treasurer the amount needed in the ensuing twelve months to

meet such bond retirement and interest requirements and on July 1st

of each year the state treasurer shall deposit such amount in the
state building bond redemption fund from any general state revenues
received in the state treasury and certified by the state treasurer

to be general state revenues. Bonds issued under the provisions of
this chapter shall state that they are a general obligation of the
state of Washington, shall pledge the full faith and credit of the
state to the payment of the principal thereof and the interest

thereon and shall contain an unconditional promise to pay such
principal and interest as the same shall become due. The owner and
holder of each of the bonds or the trustee for the owner and holder
of any of the bonds may by a mandamus or other appropriate proceeding
require the transfer and payment of funds as directed herein.

NEW SECTIN Sec. 5. The legislature may provide additional
means for raising moneys for the payment of the principal of and
interest on the bonds authorized in this chapter, and this chapter
shall not be deemed to provide an exclusive method for such payment.
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NEW SECTION. Sec. 6. The bonds authorized in this chapter

shall be a legal investment for all state funds or funds under state

control and for all funds of anv other public body.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act are

added to Title 43 RCW as a new chapter thereof.

NEW SECTION. Sec. 8. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate February 5, 1974.
Passed the House February 11,1 1974.
Approved by the Governor February 16, 1974.
Filed in 0 fice of Secretary of tate February 16, 1974.

CHAPTER 114

(Substitute Senate Bill No. 3378]

OPERATING AND CAPITAL BUDGET-

AMNE N DMENTS

AN ACT Relating to appropriations and reappropriations; amending

section 74, chapter 137, Laws of 1973 1st ex. sess.

(uncodified) ; amending section 89, chapter 137, Laws of 1973

1st ex. sess. (uncodified); amending section 2, chapter 114,

Laws of 1973 1st ex. sess. (uncodified) ; amending section 4,

chapter 114, Laws of 1973 1st ex. sess. (uncodified); amending

section 6, chapter 114, Laws of 1973 1st ex. sess.

(uncodified); amending section 7, chapter 114, Laws of '1973

1st ex. sess. (uncodified) ; amending section 9, chapter 114,

Laws of 1973 1st ex. sess. (uncodified); amending section 10,

chapter 114, Laws of 1973 1st ex. sess. (uncodified) ; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 74, chapter 137, Laws of 1973 1st Px.

sess. (uncodified) is amended to read as follows:

FOR WASHINGTON FUTURE PROGRAM

Appropriated to:

INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION

General Fund--Outdoor Recreation Account ((Appropriation))

ApPR12riAled Lursuant to

the provisions of section
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! 1ll chaEtSE 122 Las

of 1972 ex. sess..................................$ 5,000,000

DEPARTMENT OF ECOLOGY

General Fund--State and Local Improvements

Account ((Appropriationt PReVIBBB
That the state pertion of the overall

cost of any individual project shall

not exceed fifteen percent except

that j*t the state pertion of solia

waste management7 lake rehabilitatieny

irrigation return flews or water

supply projects may be as much as

fifty pereentj 12 the state may

provide one hundred percent of the

eosts necessary to meet the cenditions
required to receive federal fundst and

13 the state may loan one hundred

percent of the eligible eosts of

preeenstruetion aetivitiesSTrT777rrTT-.... rr... $ 3 7 4e 7eee))
--Water Supply Facilities--Appropriated

Rursuant to th2 provisions of chapter 128,

Laws of 1972 ex. sess.: PROVIDED, That: _[.J

the state Pgrtion of water suE211
pojgets may bg as much as fift y percent.

J2L the state may Provide one hundred

percent of the costs necessary to
meet the conditions required to

receive federal fundj and L)_ the
state May loan one hundred LeLcent of
the eliaible costs of Preconstruction

at s.......................................$ 6.900.0

Generhl Fund--State and Local Improvements

Revolving Account Waste Disposal
Facilities-- AppPgriated Pursuant

to th2 rovisions of chapter 127, Laws
of 1972 ex. sess. for R2 to fifteen percent
of the overall cost of any individual

REoASeg nlt that: f1L the state

2ortion of solid waste managementL
lake rhabilitAtio r irrigation
PetuR flows Mal b2 Ag P221 a fiftv
pjeRESE1 1 the state Mal provide

gg hundred percent of the costs

necessar to meet the conditions
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KS~quired to receive federal funds1 and
JIj th state may loa ne hundred

percent of the eligible costs of

Mreconstruction activitiesl this

appropriation includes 1.,2L 55.,793 of
fud reapRprjted froml the .1971:73
biennium .. .. .... &... .. .. .... 

2 6
,
2 5 0

,L
0 0 0

Sec. 2. Section 89, chapter 137, Laws of 1973 1st ex. sess.
(uncodified) is amended to read as follows:

FOR THE STATE TREASURER-TRANSFERS

Motor Vehicle Fund Appropriation: For transfer

to the Grade Crossing Protection Fund for

appropriation to the Utilities and

Transportation Commission for the 1973-75

biennium to carry out the provisions of

RCW 81.53.261, 81.53.271, 81.53.281

and 81.53.291........................... .......... $ 518,209
General Fund Appropriation: For transfer to the

Department of General Administration

Facilities and Services Revolving Fund for

Messenger, Archival, Parking and Building

and Grounds services provided to the
Senate, House of Representatives and

legislative committees during the period
July 1, 1973 through June 30, 1975 ................ $ 419,636

General Fund--Investment Reserve Account

Appropriation for transfer to the

General Fund on or before June 29,

1975 pursuant to chapter 50, Laws

of 1969........................................... $ 5,000,000
Motor Vehicle Fund Appropriation: For transfer

to the Tort Claims Revolving Fund for

claims paid on the behalf of the Department

of Highways and the Washington State

Patrol during the period July 1, 1973

through June 30, 1975 .............................. $ 1,300,000
General Fund--State and Local Improvements

Revolving Account ((kpprepriatie for

trantsfer to the Seneral md-ude

Reereation Aeeeunn an or before June ae7
4975 pursuantt e hapter 4297 L~aws of

49?2 ex esr1TT??vTt~Tvl~T~T? 4070007080))
- -Public Recreation Facilities

iprprijation for transfer to the General

C 265 1
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Fund-Outdoor Recreation Account on or

before June 30,~ 1 9 7 5 ,_ p~unt~~ to the

Rro2visions of section 4 .1L.L hpr

122. Lav of .1972 ex- sess..... t EjLE22,.34 0
General Fund--S1tt gnd Local Im!Provementsg Revolv-ing

Account--Public Recreation Facilities

Appr priation for transfer to the

General Fund- -Outdoor Recreation

Account on or before June 30z .i225.

ErsuanMt to the provisions of section

Ak 12)L~ 9hR1 122L IM 2f 1972 ex. ses..... 5,000,0002Q

General Fund Appropriation for transfer to

the General Fund--Public Facilities

Construction Loan and Grant Revolving

Account on or before June 30, 1973,

along with any amounts of the $11,692,775

previously allocated but unexpended

as of that date: PROVIDED, That

notwithstanding the provisions of

chapter 43.31A RCW, of such amounts

transferred, $1,500,000 shall be

allocated to the planning and

community affairs agency to be used

exclusively for continuation of the

Indian Economic and Employment

Assistance Program for projects

requested by reservation tribes

through the person designated as the

Indian Advisor; $500,000 shall be

allocated to the aeronautics commission

for local airport projects; and

$322,000 shall be allocated to the

department of ecology for drainage

basin planning..................................... $ 2,322,000

Sec. 3. Section 2, chapter 114, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF GENERAL ADMINISTRATION

Reappro- From the From the

priations Fund Designated General Fund

(1) Acquire land and

buildings, construct,

repair and

remodel buildings,

site improvements,
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utility relocations,

equipment,

appointments, and

other improvements,

remodel and repair

legislative offices,

committee rooms, and

similar facilities,

parking facilities,

preplanning and

design of EXecutive

office Building and

parking facilities,

construct office

Building No. 2 with

construction of

adjacent plaza and

schematics for

facilities

(2 3,302, 000)
General Fund 452,000

State Building

Construction

Account

Capitol Building

Construction

Account

State Building

Construction

Account

(2) Remodel and repair

Capitol Buildings,

offices and

facilities (725,000)

General Fund 100,000

Capitol Building

Construction

Account

(3) Develop Capitol Lake

recreational

facilities

Outdoor

Recreation

Account

22,850,000

255,000

300, 500

625,000

(e4ee 7eel)

( 267 ]
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Pursuant to

the provis1 ns 0of

section 4 11),

of 1972 ex. sess. 1_0__

(4) Street repairs north

of Temple of Justice

Capitol Building

Construction

Account 75,000

(5) Acquisition,

development and

improvement of lands,

improvements and

facilities within

the East

Capitol Site

Capitol Purchase and

Development

Account 550,000
(6) Repairs and

improvements to

Capitol Lake Area

(30, 000)

Capitol Building

Construction

Account 15,000 15,000

(7) Review, update

and revise the Capitol

campus master plan

Capitol Building

Construction

Account 100,000
(8) miscellaneous

remodeling of

State Capitol

Museum building

to insure compliance

with applicable codes

Capitol Building

Construction

Account 50,000

(9) Remodel and repair

of elective
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officials offices

Capitol Building

Construction

Account 100, 000
(10) Preplanning to improve

Capitol Lake

Capitol Building

Construction

Account '48,000

(11) Purchase Thurston

County Courthouse

under East Campus

development plan

State Building

Construction

Account 2,000,000

(12) Remodel, repair

and improve legislative

building; remodel and

expand other legislative

facilities including

related costs of leased

space and moving

State Building

Construction

Account 2,036,000

Sec. 4. Section 4, chapter 114, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Reappro- From the From the

priations Fund Designated General Fund

(1) Washington State

Penitentiary

(a) Construct locking

system for wing

six (50%

reimburseable)

General Fund 154,080

(b) Construct and

eq u ip

Motor Vehicle

Building (50%

reimburseable)

General Fund 265,050
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(2) Washington State

Reformatory

(a) Remodel inmates'

dining room and

bakery

General Fund 49,071

(b) Remodeling costs

at the Reformatory

to provide a

treatment facility

for mentally

disturbed residents

of adult

correctional

institutions

General Fund 38,708

(c) Modernization of

residents' (inmates')

living areas

(50% reimburseable)

General Fund 521,640

(3) Purdy Treatment

Center for Women

(a) Construct and equip

new Womens

Correctional

Institution (240,072)

General Fund 218,902

CEP and RI

Account 21,170

(b) Connect sewer line

from institution

to new Gig Harbor

sewage disposal

plant (50%
reimburseable)

General Fund 150,000

(4) Maple Lane

School

Construct and equip

treatment security

building (1,229)

state Building

and Higher
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Educat ion

Constr uct ion

Account 1,229

(5) Green Hill

School

Construct and equip

treatment security

building and

renovate isolation

unit

General Fund 35,345

(6) Group Homes

Construct and equip

new group homes

General Fund 143,898

(7) Western State

Hospital

(a) Construct and equip

Pharmacy and Central

Supply building

CEP and RI

Account 397, 182

(b) Remodel and

equip kitchen

and dining room;

construct

refrigeration

building

CEP and RI

Account 3 28,524

(8) Fircrest School

(a) Construct and equip

activities building

General Fund 263,801

(b) Replace Redwood

Hall-Phase I

and 11 (48,475)

General Fund 40,501

State Building and

Higher Education

Construct ion

Account 7,974

(9) Interlake School

Construct covered

C 2 71 ]
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outdoor recreation

area to allow

for a program

with emphasis in

improving physical

well-being and

development of

each child

General Fund 41,000

(10) Rainier School

(a) Construct and equip

Vocational-Training

building

State Building

and Higher

Education

Construction

Account 26,524

(b) Construct and equip

Volunteer Services

building -"Student

Store"

General Fund 148,824

(11) Lakeland Village

(a) Repair and remodel

lavatory facilities

in residential halls

CEP and RI

Account 386,860

(b) Construct and equip

dietary addition

CEP and RI

Account 174,733

(12) School for

the Blind

Remodel and

renovate kitchen

to provide

modern, sanitary

facility

General Fund 55,000

(13) School for

the Deaf

(a) Construct covered
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outdoor

recreational area

so all students

can participate in

outdoor recreation

program

General Fund 112,000

(b) Remodel kitchen

and dining room

to provide a

modern kitchen with

all new equipment;

new chairs and

tables in dining

room

General Fund 382,799

(c) Construct and

equip advanced

classroom building

General Fund 1,076,044

(14) Soldiers' Home

and colony

Remodel and equip

kitchen, Phase II

to provide modern

kitchen with all

new equipment

(50% reimburseable)

General Fund 342,000

(15) Departmental

(a) Upgrade fire and

safety standards

per recommendations

of state fire

marshal and safety

inspectors (1,348,533)

General Fund 821,533 527,000

(b) Repair or replace

electric, water,

steam and sewer

lines, boilers,

install emergency

generators; reduce

air and water
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pollution (2*072,787)

General Fund 1,190,899

CEP and RI

Account

(c) Roof repairs,

parking area

repairs, road

repairs and other

minor repairs to

buildings at

various

institutions

including repairs

to meet health

inspectors

recommendation

(2,024,414)

General Fund 541,230

(d) Preplanning for

schematic plans

for projects in

1975-77 capital

budget (444,587)

General Fund 244,587

(e) Preparation of

a comprehensive plan

for a state-wide

system of social

and health services

facilities- -Pursuant

to the ~rMOisio ns

of chtat2e 1 3
2A. Laws

of 1972 ex. sess.

State and Local

Improvements

Revolving

Account --

Social and Health

Services

Facilities

(16) Schools for

mentally retarded

For capital

improvements

713,432

106, 56861,888

1,483,184

200,000

((2SO 7e 88))

250,000
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required to

certify all five

schools for the

retarded as

skilled nursing

homes so that

the state may

receive partial

reimbursement

from the Federal

Government under

Title XIX of the

social security

Act

General Fund~ 299,178

Sec, 5. Section 6, chapter 1114, Laws of

(uncodified) is amended to road as follows:

FOR THE DEPARTMIENT OF ECOLOGY

Reappro- From ths

priations Fund Designated

(1) For construction

of ground water

observation wells

(233,000)

General Fund 48,000

(2) Construct

sewerage systems

and waste disposal

facilities in

existing state

parks including,

but not limited

to, collector

systems, treatment

facilities, lift

stations, trailer

dumps, and

lagoons

State and

Local

Improvements

Revolving

Account=z ((4764e7e59))
Wat iioa

1973 1st ex. sess.

From the

General Fund

185,000

[ 275 ]
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facilities as Provided

Sec. 6. Section 7, chapter 114, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE STATE PARKS AND RECREATION COMMISSION

Reappro- From the From the

priations Fund Designated General Fund

(1) Construct, repair

and improve park

facilities (1,032,353)

General Fund 825,379 682,333

(2) Purchase and develop

park sites, develop

boat moorages,

renovate facilities,

improve parking areas,

group camp facilities,

historical sites

and archeological

investigations

outdoor

Recreation

Account

13L Prchase and

develoR park si tes,

dev--eloR boat

3221A9a renov ate
facilities E& rove

historical sites and

Archeological

investiations Pursuant

to the Roisions of

section _4 -UL, ghtpgr

12 1L Laws of 1972 2x. sass.

Outdoor

Recreation

Account

((13 )i)_L4 Modernization and
improvements at

9,4C7,044C(TeTe)1flOD

2.1q0.000
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various parks j~j§2~

to the provisions of

129., Lawts of 1972 ex. sess.

State and Local

Iminprovemwents~

Revolving

Account Z-

Public Recreation

Facilities

((1~f ) 5LModernization
and Improvement

of Rockport state

park pa~suant to the

.pIg1isions of section

1972 ex. sess.

Outdoor

Recreation

Account

((15))161 Reimburse Outdoor

Recreation

Account for

over-expenditures

of previous

biennia involving

Peace Arch, Lake

Sammamish and

Battleground

State Parks

General Fund

(((6k))_()j Purchase of

Nalley Site,

Parcels A, B, and C,

in Mason County,

for development

of state park as

established by

the State Parks

and Recreation

Commission's

priority list,~

pujrsujant to section

((27 4027 4~e9)

2,102. 400

50,000

15,026
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Laws of 1972 ex. sess.

Outdoor

Recreation

Account

Sec. 7. Section 9, chay

(uncodified) is amended to reae

FOR THE DEPARTMENT OF GAP

Reappro-

priations

(1) Purchase and

develop land

((18;506-1640y) ) .L506,870
Outdoor

Recreation

Account

Game Fund 800,000

J21 Purc~hase and

12121l22 lAnd fluruant

to :the Provisions of

section 4 (1, chpter

.122, laws of 1972 ex. sess.

Outdoor

Recreation

Accounlt

((J12))J21 Construct and equip

fish and game

protection

facilities (100%
reimburseable)

Game Fund

((j1y))1!4I Construct or

purchase and

improve

headquarters

buildings,

hatcheries,

facilities, rearing

ponds, game range

facilities, and

brooder houses

and pens

Game Fund

((14)IaConstruct and equip

fish and game

)ter 114, Laws of

I s follows:

From th~e

Fu~nd Designated

1,700,000

1973 1st ex. sess.

From the
General Fund

4,256,390 (7 4e'e))1 hQ

2.000~.000

((4 rG89r900) ) i, 6 77 .LOOO

899,446
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protective

facilities (50%
or 75%

reimburseable)

Game Fund ((47 147-j9))1.100,0
Sec. 8. Section 10, chapter 114, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows-,

FOR~ THE DEPARTMENT OF NATURAL RESOURCES

Reappro- From the Prom the

priations Fund Designated General Fund

(1) Right-of-way

acquisitiQnn,

construct honor camp

bridges and culverts,

timber access road

constrq~tion;

construct scaling

stations, lookout

towers,

improvements to

fire pgotective

facilities,

construct and

equip district

headquartegs, and

construct wild

life enclosures

(2,612,500)

General Fund 62,000 145,750

Forest

Development

Account 190,500 234,000

Resourges

Management

Cost Account 337,500 1,642,750

(2) Water development,

road construction,

land clearing

and leveling of

agricultural land

and range

improvements

(1,771,832)

Resources
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Management

Cost

Account

(3) Acquire and develop

land for

recreational uses,

trails, scenic

roads, shorelands,

forest, ecological,

and other areas

managed by the

Department ( (2763 7 99))

J 252, 459L
Outdoor

Recreation

Account

devejp land for

recreational us esL

trails la sceic

forestasL ecological.

and other ageas

managged b the

Apartent. pEursuant

to the provisions of

sec!tion 4~ 11).
chapter 1

2 9
. Laws

of 1972 ex. sess.

Outdoor

Recreation

Account

((4y) ) (5). Develop public

camping facilities--

pursuant to section

R _1L chapter .129,
Laws of 1972 ex. sess.

Outdoor

Recreation

Account

((15)) j6L Construct and

provide seed

orchard

facilities

1,163,000 608,832

1,768,939 ((944 786e))481 20

43IL2gg

20,000
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(264,000)

Resources

Management

Cost Account 54,000 210,000

((16)-) ) (7)_ Land Reclamation-

Webster Nursery

Resources

Management

Cost Account 20,000

((f~) J~jBellingham Nursery

Lath House

Resources

Management

Cost Account 25,000

(1j8Y) _j2)_ For building

construction,

road construction,

bridge construction

and other

improvements at

Larch Mountain

honor camp

General Fund 55,000 170,000

NEW SECTION. Sec. 9. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate February 6, 1974.
Passed the House February 11 , 1974.
Approved by the Governor February 16, 1974.
Filed in office of Secretary of State February 16, 1974.

CHAPTER 115

[Senate Bill No. 3379]

CIVIL COMMITMENT--

PATIENT INFORMATION STATEMENT

AN ACT Relating to mental illness; amending section 45, chapter 142,

Laws of 1973 1st ex. sess. as amended by section 6, chapter

24, Laws of 1973 2nd ex. sess. and RCW 71.05.400; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
[ 281 1
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Section 1. Section 45, chapter 142, Laws of 1973 1st ex.

sess. as amended by section 6, chapter 2U, Laws of 1973 2nd ex. sess.

and ECU 71.05.400 are each amended to read as follows:

_(1) A public or private agency shall release to a patient's

next of tin, attorney, ((his)) guardian, or conservator, if any, ((er

a member of the patient~s failiy))

.Ja The information that the person is presently a patient in

the facili-ty or that the person is seriously physically ill((r if the

professional person in charge ef the facility determines that the

release ef such information is irn the best interest ef the persen));j

1121 A statemenjtyealuating the mental and phy a condition

of :the patient., and a statement of the probable duration of the

patient's confinement, if such information is reguejsted bX the next
of kin, attorney, gRArdian, or cons erv ator.L and uh te

information re guested hy the next of kin or attorney as Ely be

ngeessary to decide whether or not proceedings shold be instituted

to2 appoint a guardian or conservator.

121 Upon the death of a pat5~ent, his next of kinL_ guardian, or

conservator, if any, ((and a mpmber of his family)) shall be

notified.

Next of kin who are of legal age and comrn etnt shall be
notified under this section in the following order1: S.22gu s~pR12211

c hildr en, brothers and sisters. and other relatives according to the

de!2 of relation.

NEW SECTION. Sec. 2. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall tlake effect immediately.

Passed the Senate February 8, 1974.
Passed the House February 11, 1974.
Approved bi the Governor.February 16, 1974.
Fed in 0 fice of Secretary of Sate February 16, 1974.

CHAPTER 116

(House Bill No. 138)
DELINQUENT TAXES-INTEREST RATE

AN ACT Relating to county taxes; and amending section 84.56.020,

chapter 15, Laws of 1961 as last amended by section 3, chapter

288, Laws of 1971 ex. sess. and RCW 84.56.020.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.56.020, chapter 15, Laws of 1961 as

last amended by section 3, chapter 288, Laws of 1971 ex. seas, and

RCW 84. 56.020 are each amended to read as follows:

( 28 2 ]
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The county treasurer shall be the receiver and collector of
all taxes extended upon the tax rolls of the county, whether levied

for state, county, school, bridge, road, municipal or other purposes,

and also of all fines, forfeitures or penalties received by any

person or officer for the use of his county. All taxes upon real and

personal property made payable by the provisions of this title shall

be due and payable to the treasurer as aforesaid on or before the

thirtieth day of April in each year, after which date they shall

become delinquent, and interest at the rate of ((five percent per

annem an not more than five handred dollars of delingent taxes on

real property fer a single year in any eo~nty shall be charged and

interest at the rate of ten)) !2ah percent per annum shall be

charged upon ((the balance of)) such unpaid taxes and upon unpaid

personal property taxes from the date of delinquency until paid:

PROVIDED, That when the total amount of tax on any lot, block or

tract of real property payable by one person is ten dollars or more,

and if one-half of such tax be paid on or before the said thirtieth

day of April, then the time for payment of the remainder thereof

shall be extended and said remainder shall be due and payable on or

before the thirty-first day of October following, after which date

such remaining one-half shall become delinquent, and interest at the

rate of ((five pereent per annum on not more than five hiundred

dollars of deliftqdent taxes for a mingle year in any eo~nty -shall be

charged and interest at the rate of ten)) 19B percent per annum shall

be charged upon ((the balance of)) said remainder from the date of

delinquency until paid: PROVIDED, FURTHER, That when the total

amount of personal property taxes falling due in any year, payable by

one person, is ten dollars or more, and if one-half of such taxes be

paid on or before said thirtieth day of April then the time for

payment of the remainder thereof shall be extended and said remainder

shall be due and payable on or before the thirty-first day of October

following, after which date such remaining one-half shall become

delinquent, and interest at the rate of ((ten)) ten percent per annum

shall be charged upon said remainder from the date of delinquency

until paid. All collections of interest on delinquent taxes shall be

credited to the county current expense fund; but the cost of

foreclosure and sale of real property, and the fees and costs of

distraint and sale of personal property, for delinquent taxes, shall,

when collected, be credited to the operation and maintenance fund of

the county treasurer prosecuting the foreclosure or distraint or

sale; and shall be used by the county treasurer as a revolving fund
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to defray the cost of further foreclosure, distraint and sale for

delinquent taxes without regard to budget limitations.

Passed the House February 13 1974.
Passed the Senate February 1 , 1974.

Aprvdb he Go vernor February 19, 1974.
Fiedinofice ofsecretary of Sate February 19, 1974.

CHAPTER 117

(Substitute House Bill No. 748]

PROBATE

AN ACT Relating to probate; amending section 11.04.015, chapter 145,

Laws of 1965 as last amended by section 2, chapter 168, Laws

of 1967 and RCW 11.04.015; amending section 11.12.120, chapter

145, Laws of 1965 and RCW 11.12.120; amending section

11.20.020, chapter 145, Laws of 1965 as amen'ded by section 1,

chapter 126, Laws of 1969 ex. sess. and RCW 11.20.020;

amending section 11.28.010, chapter 145, Laws of 1965 and RCN

11.28.010; amending section 11.28.070, chapter 145, Laws of

1965 and RCW 11.28.070; section 11.28.110, chapter 145, Laws

of 1965 and RCW 11.28.110; amending section 11.28.237, chapter

145, Laws of 1965 as amended by section 2, chapter 70, Laws of

1969 and RCW 11.28.237; amending section 11.28.280, chapter

145, Laws of 1965 and BCW 11.28.280; amending section

11.40.010, chapter 145, laws of 1965 as amended by section 7,

chapter 168, Laws of 1967 and RCW 11.40.010; amending section

11.40.020, chapter 145, Laws of 1965 and BCW 11.40.020;

amending section 11.40.030, chapter 145, Laws of 1965 and RCV

11.40.030; amending section 11.40.040, chapter 145, Laws of

1965 and RCW 11.40.040; amending section 11.40.060, chapter

145, Laws of 1965 and RCW 11.40.060; amending section

11.40.100, chapter 145, Laws of 1965 and 11.40.100; amending

section 11.40.110, chapter 145, Laws of 1965 and RCW

11.40.110; amending section 11.44.025, chapter 145, Laws of

1965 and RCW 11.44.025; amending section 11.44.070, chapter

145, Laws of 1965 as amended by section 10, chapter 168, Laws

of 1967 and RCW 11.44.070; amending section 11.52.010, chapter

145, Laws of 1965 as last amended by section 2, chapter 12,

Laws of 1971 ex. sess. and RCH 11.52.010; amending section

11.52.012, chapter 145, Laws of 1965 and RCW 11.52.012;

amendin g section 11.52.020, chapter 145, Laws of 1965 as last

amended by section 3, chapter 12, Laws of 1971 ex. sess. and

RCW 11.52.020; amending section 11.52.022, chapter 145, Laws

of 1965 as amended by section 4, chapter 12, Laws of 1971 ex.
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sess. and RCW 11.52.022; amending section 11.68.010, chapter

145, Laws of 1965 as amended by section 1, chapter 19, Laws of

1969 and RCW 11.68.010; amending section 11.68.020, chapter

145, Laws of 1965 and RCW 11.68.020; amending section

11.68.030, chapter 145, Laws of 1965 and RCH 11.68.030;

amending section 11.68.040, chapter 145, Laws of 1965 and RCW

11.68.040; amending section 11.76.080, chapter 145, Laws of

1965 as last amended by section 1, chapter 28, Laws of 1971

and RCU 11.76.080; amending section 11.76.090, chapter 145,

Laws of 1965 as amended by section 2, chapter 28, Laws of 1971

and RCR 11.76.090; amending section 11.76.095, chapter 145,

Laws of 1965 as amended by section 3, chapter 28, Laws of 1971

and RCW 11.76.095; amending section 30.04.260, chapter 33,

Laws of 1955 and ECW 30.04.260; amending section 30.20.020,

chapter 33, Laws of 1955 as amended by section 2, chapter 280,

Laws of 1961 and RCW 30.20.020; amending section 32.12.020,

chapter 13, Laws of 1955 as last amended by section 2, chapter

55, Laws of 1969 and RCU 32.12.020; amending section 46,

chapter 235, Laws of 1945 as amended by section 6, chapter

246, Laws of 1963 and ECU 33.20.080; amending section 2,

chapter 139, Laws of 1939 as amended by section 1, chapter

210, Laws of 1967 and RCU 49.48.120; adding new chapters to

Title 11 RCW; adding new sections to chapters 11.28, 11.44,

and 11.68 RCW; repealing section 11.28.130, chapter 145, Laws

of 1965 and RCW 11.28.130; repealing section 11.28.180,

chapter 145, Laws of 1965 and RCW 11.28.180; repealing section

11.28.200, chapter 145, Laws of 1965 and RCW 11.28.200;

repealing section 11.40.050, chapter 145, Laws of 1965 and ECU

11.40.050; repealing section 11.44.055, chapter 145, Laws of

1965 and RCW 11.44.055; repealing section 11.44.065, chapter

145, Laws of 1965 and RCU 11.44.065; and repealing section

11.44.080, chapter 145, Laws of 1965, section 11, chapter 168,

Laws of 1967 and ECU 11.44.080; and prescribing an effective

date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

PART I. GENERAL PROVISIONS

NEW SECTION. Section 1. On and after October 1, 1974:

(1) The provisions of this 1974 amendatory act shall apply to

any wills of decedents dying thereafter;

(2) The provisions of this 197U amendatory act shall apply to

any proceedings in court then pending or thereafter commenced

regardless of the time of the death of decedent except to the extent

that in the opinion of the court the former procedure should be made

applicable in a particular case in the interest of justice or because

( 28 5 ]
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of infeasibility of application of the procedure of this 1974

amendatory act;

(3) Every personal representative including a person

administering an estate of a minor or incompetent holding an

appointment on October 1, 19714, continues to hold the appointment,

has the powers conferred by this 19714 amendatory act and is subject

to the duties imposed with respect to any act occurring or done

thereafter;

(14) An act done before October 1, 19714 in any proceeding and

any accrued right is not impaired by this 19714 amendatory act. If a

right is acquired, extinguished, or barred upon the expiration of a

prescribed period of time which has commenced to run by the

provisions of any statute before October 1, 19714, the provisions

shall remain in force with respect to that right;

(5) Any rule of construction or presumption provided in this

19714 amendatory act applies to instruments executed before October 1,

19714 unless there is a clear indication of a contrary intent.

NEW SECTION. Sec. 2. (1) Sections 14 and 5 of this 1974

amendatory act shall constitute a new chapter in Title 11 RCW.

(2) Sections 52 and 53 of this 19714 amendatory act shall

constitute a new chapter in Title 11 RCW.

(3) Part headings employed in this 19714 amendatory act do not

constitute any part of the law and shall not be codified by the code

reviser and shall not become a part of the Revised Code of

Washington.

NEW SECTIONj Sec. 3. If any provision of this 1974 amendatory

act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

PART II. PROVISIONS RELATING TO DISTRIBUTION

OF PROPERTY

NEW SECT ION. Sec. 4. (1) At any time after forty days from

the date of the decedent's death, any person indebted to the decedent

or having possession of tangible personal property or any instrument

evidencing a debt, obligation, stock or chose in action belonging to
the decedent, which property is subject to probate, shall make

payment of the indebtedness or deliver the tangible personal property

or an instrument evidencing a debt, obligation, stock, or chose in

action to a person claiming to be the successor of the decedent upon

receipt of an affidavit made by the successor stating:

(a) The successor's name and address;

(b) That the decedent was a resident of the state of

Washington on the date of his death;
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(C) That the value of the total estate of the decedent

subject to probate, wherever located, less liens and encumbrances,

does not exceed ten thousand dollars;

(d) That forty days have elapsed since the death of the

decedent;

(e) That no application or petition for the appointment of a

personal representative is pending or has been granted in any

jurisdiction;
(f) That all debts of the decedent including funeral and

burial expenses have been paid or provided for;

(g) That the claiming successor has sailed notice identifying

his claim to all other successors of the decedent and at least ten

days have elapsed since said mailing, and the claiming successor is

personally, or with the written authority of all other successors of

the decedent, entitled to full payment or delivery of the property;

and

(h) That the claiming successor has mailed to the inheritance

tax division of the state department of revenue a notification of his

claim in such form as the department of revenue may prescribe, and

that at least ten days have elapsed since said mailing; and

(2) A transfer agent of any security shall change the

registered ownership on the books of a corporation from the decedent

to the successor or successors upon the presentation of an affidavit

as provided in subsection (1) of this section;

(3) Upon receipt of notification from the inheritance tax

division of the state department of revenue that an inheritance tax

report is requested, the holder of any property subject to claim by a

successor hereunder shall withhold payment, delivery, transfer or

issuance of such property until provided with an inheritance tax

release.

(4) The terms "successor" and "successors" as used in this

section and in section 5 of this 1974 amendatory act shall mean that

person or those persons, other than creditors, who are entitled to

the property of the decedent under his will or the laws of intestate

succession as contained in this title.

NEW SECTION. Sec. 5. The person paying, delivering, or

transferring personal property or the evidence thereof pursuant to

section 4 of this 1974 amendatory act is discharged and released to

the same extent as if he dealt with a personal representative of the

decedent. He is not required to see to the application of the
personal property or evidence thereof or to inquire into the truth of

any statement in the affidavit or to the payment of any inheritance

tax liability. If any person to whom an affidavit is delivered

refuses to pay, deliver, or transfer any personal property or
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evidence thereof, it may be recovered or its payment, delivery,

transfer, or issuance compelled upon proof of their right in a

proceeding brought for the purpose by or on behalf of the persons

entitled thereto.

If more than one affidavit is delivered with reference to the

same personal property, the person to whom delivered may pay,

deliver, transfer, or issue any personal property or evidence thereof

in response to the first affidavit received, or alternately implead

the money or other personal property into court for payment over to

the person entitled thereto. Any person to whom payment, delivery,

transfer, or issuance is made is answerable and accountable therefor

to any personal representative of the estate or to any other person

having a superior right.

Sec. 6. Section 11.04.015, chapter 145, Laws of 1965 as last

amended by section 2, chapter 168, Laws of 1967 and RCW 11.04.015 are

each amended to read as follows:

The net estate of a person dying intestate, or that portion

thereof with respect to which the person shall have died intes tate,

shall descend subject to the provisions of RCW 11.04.250 and RCW

11.02.070, and shall be distributed as follows:

(1) Share of surviving spouse. The surviving spouse shall

receive the following share:

(a) All of the decedent's share of the net community estate

((,anless. there be sr~vvig issee or parents7 in whieh eventT the

serviving spense shall take one-half of the deeedentL5 share of the

ntet eem.mnty estate)) ; and

(b) One-half of the net separate estate if the intestate is

survived by issue; or

(c) Three-guarters of the net separate estate if there is no
surviving issue, but the intestate is survived by one or more of his

parents, or by one or more of the issue of one or more of his

parents; or

(d) All of the net separate estate, if there is no surviving

issue nor parent nor issue of parent.

(2) Shares of others than surviving spouse. The share of the

net estate not distributable to the surviving spouse, or the entire

net estate if there is no surviving spouse, shall descend and be

distributed as follows:

(a) To the issue of the intestate; if they are all in the

same degree of kinship to the intestate, they shall take equally, or

if of unequal degree, then those of more remote degree shall take by

representation.

(b) If the intestate not be survived by issue, then to the

parent or paients who survive the intestate.
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(c) If the intestate not be survived by issue or by either
parent, then to those issue of the parent or parents who survive the
intestate; if they are all in the same degree of kinship to the

intestate, they shall take equally, or, if of unequal degree, then
those of more remote degree shall take by representation.

(d) If the intestate not be survived by issue or by either

parent, or by any issue of the parent or parents who survive the
intestate, then to the grandparent or grandparents who survive the

intestate; if both maternal and paternal grandparents survive the
intestate, the maternal grandparent or grandparents shall take one-

half and the paternal grandparent or grandparents shall take one-

half.

(e) If the intestate not be survived by issue or by either
parent, or by any issue of the parent or parents or by any
grandparent or grandparents, then to those issue of any grandparent
or grandparents who survive the intestate; taken as a group, the
issue of the maternal grandparent or grandparents shall share equally
with the issue of the paternal grandparent or grandparents, also
taken as a group; within each such group, all members share equally

if they are all in the same degree of kinship to the intestate, or,

if some be of unequal degree, then those of more remote degree shall

take by representation.

Sec. 7. Section 11.52.010, chapter 145, Laws of 1965 as last

amended by section 2, chapter 12, Laws of 1971 ex. sess. and RCW

11.52.010 are each amended to read as follows:

If it is made to appear to the satisfaction of the court that

no homestead has been claimed in the manner provided by law, either
prior or subsequent to the death of the person whose estate is being

administered, then the court, after hearing and upon being satisfied
that the funeral expenses, expenses of last sickness and of

administration have been paid or provided for, and upon petition for

that purpose, shall award and set off to the surviving spouse, if

any, property of the estate, either community or separate, not

exceeding the value of ((ffeen)) tyal thousand dollars at the
time of death, exclusive of general taxes and special assessments

which were liens at the time of the death of the deceased spouse, and

exclusive of the unpaid balance of any contract to purchase,

mortgage, or mechanic's, laborer's or materialmen's liens upon the

property so set of f, and exclusive of funeral expenses, expenses of

last sickness and administration, which expenses may be deducted from
the gross value in determining the value to be set off to the

surviving spouse; provided that the court shall have no jurisdiction

to make such award unless the petition therefor is filed with the
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clerk within six years from the date of the death of the person whose

estate is being administered.

Sec. 8. Section 11.52.012, chapter 145, Laws of 1965 and RCW

11.52.012 are each amended to read as follows:

Such award shall be made by an order or judgment of the court

and shall vest the absolute title, and thereafter there shall be no

further administration upon such portion of the estate so set off,

but the remainder of the estate shall be settled as other estates:

PROVIDED, That no property of the estate shall be awarded or set off,

as in RCW 11.52.010 through 11.52.024 provided, to a surviving spouse

who has feloniously killed the deceased spouse: PROVIDED FURTHER,

That if it shall appear to the court, either (1) that there are

((minor or incompetent)) children of the deceased by a former

marriage or by adoption prior to decedent's marriage to petitioner[,]

or (2) that the petitioning surviving spouse has abandoned his or her

minor children or wilfully and wrongfully failed to provide for them,

or (3) if such surviving spouse or minor children are entitled to

receive property including insurance by reason of the death of the

deceased spouse in the sum of ((ten)) tweg2ty thousand dollars, or

more, then the award in lieu of homestead and exemptions shall lie in

the discretion of the court, and that whether there shall be an award

and the amount thereof shall be determined by the court, who shall

enter such decree as shall be just and equitable but not in excess of

the award provided herein.

Sec. 9. Section 11.52.020, chapter 145, Laws of 1965 as last

amended by section 3, chapter 12, Laws of 1971 ex. sess. and RCW

11.52.020 are each amended to read as follows:

In event a homestead has been, or shall be selected in the

manner provided by law, whether the selection of such homestead

results in vesting the complete or partial title in the survivor, it

shall be the duty of the court, upon petition of any person

interested, and upon being satisfied t~hat the value thereof does not

exceed ((fifteen)) twat thousand dollars 'at the time of the death,

exclusive of general taxes and special assessments which were liens

at the time of the death of the deceased and exclu -sive of the unpaid

balance of any contract to purchase, mortgage, or mechanic's,

laborer's, or materialmen's liens thereon, and exclusive of funeral

expenses, expenses of last sickness and of administration, which

expenses may be deducted from the gross value in determining the

value to be set off to the surviving spouse, to enter a decree, upon

notice as provided in RCW 11.52.014 or upon longer notice if the

court so orders, setting off and awarding such homestead to the

survivor, thereby vesting the title thereto in fee simple in the

survivor: PROVIDED, That if there be any incompetent heirs of the
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decedent, the court shall appoint a guardian ad litem for such

incompetent heir who shall appear at the hearing and represent the

interest of such incompetent heir.

Sec. 10. Section 11.52.022, chapter 145, Laws of 1965 as

amended by section 4, chapter 12, Laws of 1971 ex. sess. and RCW

11.52.022 are each amended to read as follows:

If~ the value of the homestead, exclusive of all such liens, be

less than ((ffeen)) twe~ly thousand dollars, the court, upon being

satisfied that the funeral expenses, expenses of last sickness and of

administration, have been paid or provided for, shall set off and

award additional property, either separate or community, in lieu of

such deficiency, so that the value of the homestead, exclusive of all

such liens and expenses when added to the value of the other property

awarded,. exclusive of all such liens and expenses shall equal

((fifteen)) tyently thousand dollars: PROVIDED, That if it shall

appear to the court, either (1) that there are ((incompetent))

children of the deceased by a' former marriage or by adoption prior to

decedent'b marriage to petitioner, or (2) that 'he petitioning

surviving spouse h~as'abandoned hi! or her minor children or wilfully

and wrongfully failed to provide for them, or (3) ((if)) Lta such

surviving spouse ((or incomnpetent childen are)) is, or an _io

child entitled to an award under RCW .11.52.030 isj,. entitled to

receive property including insurance by reason of the death of the

deceased s pouse, exclusive of pj:pgj confirmed to the surviving
§poj~gAshis or her one-half interest in communitY EPe!zi th

sum of ((fifteen~)) :twentl thousand dollars, or more, then the award

of property in addition to the homestead, where the homestead is of

less than ((fifteen)) jyenty thousand dollars in value, shall lie in

the discretion of the court, and that whether there shall be an award

in addition to the homestead and the amount thereof shall be

determined by the court, who shall enter such decree as shall be just

and equitable, but not in excess of the award provided herein.

Sec. 11. Section 11.76.090, chapter .145, Laws of 1965 as

amended by section 2, chapter 28, Laws of 1971 and RCW 11.76.090 are

each amended to read as follows:

When a decree of distribution is made by the court in

administration upon a decedent's estate and distribution is ordered

to a person under the age of eighteen years, of a sum of ((five

hundred)) one~ thousand dollars or less, the court, in such order of

distribution, shall order the same paid ((to the clerk~ of the court

wherein eadmnistration of such esi-ate is peftdi1r and ' he same shrnfl

be paid by the clerk)), for the use and as -he property of said

minor, to the person named in said ord.-4r 3f distributi-on to receive

the same, without requiring bond or appointment of any guardian.

( 2191 1
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Sec. 12. Section 11.76.095, chapter 145, Laws of 1965 as

amended by section 3, chapter 28, Laws of 1971 and RCW 11.76.095 are

each amended to read as follows:

When a decree of distribution is made by the court in

administration upon a decedent's estate or when distribution is made

by ((an executor)) E p2gnal rEp1rte2lt.tiv under a nonintervention

will and distribution is ordered under such decree or authorized

under such nonintervention will to a person under the age of eighteen

years, ((and the value of such property or money is five thousand

dollars or -less and there is ne general guardian of the

inempetenty)) the court ((may)) Rhill require either that

(1) the money be deposited in a bank or trust company or be

invested in an account in an insured ((savifngs and lean association))

financial institution for the benefit of the ((ineompetent)l) Minor~

subject to withdrawal only upon the order of the court in the

original probate proceeding, or Rpon §aid minor's attaining the ag2

2.f eighteen 12ars and f urnishing. proof theeof sat isfacto~l to th2

!12222itary or

(2) ((in all: other eases)) a generaf guardian shall be
appointed and qualify and the money or ((other)) property be paid or

delivered to such guardian prior to the discharge of the personal

representative in the original probate proceeding.

This section shall not bar distribution under RCW 11.76.090 as

now or hereafter amended.

PART III. PROVISIONS RELATING TO NONINTERVENTION POWERS

Sec. 13. Section 11.68.010, chapter 145, Laws of 1965 as

amended by section 1, chapter 19, Laws of 1969 and RCW 11.68.010 are

each amended to read as follows:

((Int all eases where it is provided in the last will and

testament of the deceased that the estate shall be settled in a

manner provided in such last will and testament7 and that such estate

shall be settled without the interventiont of any court or eourts7 and
where it duly appears to the court7 by the inventory filed7 and ether
proof.; that the estate is fully solvent7 which fact may be

established by an order of the eourt on the filing of the inventaryT
it shall not be necessary to take out letters testamentary or of
administration 7 except te admit the will to probate and to file a

true inventory of all the property of such estate and give notice to

creditors and to the body having charge of the collection of

inheritance tax7 in the manner required by law7

After the probate of any such will and the filing of the

inventory all such @states may be managed and settled without the

intervention of the court 7 if *he last will ant& testament so

rovides: However7 when the estate is ready to be closed the eourt7
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apen applieation7 shall have authority and it shell be its dutyy to

make and cause to be entered a deeree finding and adjadling that all

debts have been paid7 finding and adjudging aise the heirs and those

entitled to take under the will and distributing the property to the
persons entitled theretez Sueh deeree shall be made after notice

given as provided for like decrees in the estates of persons dying

intestater If no application fer a final decree is filedy the

exector sha3ly when the administration of the estate has been

eemplete&7 file a written decelaration to that effeety and thereupon

his powers shall ceaser
The exeetor of a nonintervention will shall not be deemed to

waive his nonintervention powers by obtaining any erder appointing

appraisers7 fixing or aloving appraiser s fees; dispensing with

appraisement7 or appreving or aliowing ereditersa elaims7 not by

obtaining any other order or deeree?)) Sub1jet to the provisions of

this chapthe if the estate of a decedent. who died either testate or

intestate. is solvent, and if the p2rsonal representative is other

than a creditor of the estate not designated as executor in the

decedent's will such estate shall be managed and settled without the

intervention of the court: the fact of 221vM2gy shall be established

by the 9entl of an order of solvency. An order of solveny %ay be

entered at the time of th2 .ppointment of 'he personal representative

or at gay time thereafter where it appears to the court by the

ptition of the Personal repREsentativeL or the inventory filed,

andlor other proof submitted that the estate of the decedent is

2o1ent , and that notice of the application for an order of solvency

hais bg given to those persons entitled thereto when reguired by EC

11.68.040 as now or hereafter amended.

Sec. 14. Section 11.68.020, chapter 145, Laws of 1965 and RCN

11.68.020 are each amended to read as follows:

((In all eases; if the party named in such will as executor

declines to execute the trust or dies or is etherwise disabled for

any cause from acting as such exeeutor7 letters testamentary or of

administration shall issue and the estate be settled as in other

casesT)) glgj2§ ggurt sup2RSision of an estate shall be specifically

reguired under the terms and provisions of a will, a decedent shall

be jggmed to have intended any and all peral§ ejlpresentatives named

in his will to have the Power to administer his estate without the

intervention of court, and any personal represenative or personal

KR~pEsentatives named in the decedent's will shall acguile

nonintervention oers without prior notice upon meeting the
eguirements of RCW 11.68.010 as now or hereafter amended.

Sec. 15. Section 11.68.030, chapter 145, Laws of 1965 and CW

11.68.030 are each amended to read as follows:
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((Ef the persen named in the vill fails to execute the trust

faithfuilly and to take eare and promote the interest of all parties,

theny upon petition ef a ereditor of the estate7 or of any of the

heirs7 or of any persen on behalf of any miner heir, the eourt shall

eite seeh person to appear before it7 and ify upon hearing of the

petition it appears that the trust in such will is not faithfully

discharged, and that the parties interested7 or any of them; have

been or are about to be damaged by the doings of the exeeuter7 theny

in the discretion of the courtT administration may be had and

required as is reqired in the administration of estates7 and it all

sueh eases the costs of the eitation and hearing shalk be charged

against the party failing and neglecting to exceute the trust as

required in the willi)) AubIgt 1o gling 2Rigr notice when required

under RCW 11.68.040 as now or hereafter amended and the entry of an

order of solvegnyc th ge rsoa ePresentative.. other than a

c1dj12 of an estate of a decedent who died intestate or the

pel§QnR l rereseLtative, other than a creditor, with the will annexed

of the estate of a decedent who died testate shall Lhavej the oE!r
to adMinister the estI1e without further intervention of court after

lhg etIl of An order of solvency and furnishing bond when reguired.

Sec. 16. Section 11.68.040, chapter 145, Laws of 1965 and RCW

11.68.040 are each amended to read as follows:

((Execeutrs acting under nonintervention wills may, if the

estate has been adjudged solventy mortgage, lease; seIIy exchange7

and convey the real and personal property of the testater and borrow

money on the general credit of the estate7 without an order of the

court for that purpose and without notice7 approvai, or confirmatien,

and in all ether respects administer and settle the estate without

the intervention of the ceurt: The other party to any such

transaction and his successors in interest shall be entitled to have

it eenelusively presumed that such transaction is necessary for the

administration of the estate:))

If the decedent shall have died intestate. or the Pgtitioning
pes2onal rgpresentative is not named in the will as such. and in

either case the petitioner wishes to acquire nonintervention Povers,
the persongi epresentative shall, after filing the petition for

o14e of solvencI1 give notice of his intention to applY to the court

fop n2nintervention poyers to all heirs. devisees. legatees of the

22ed2ntA And all Rarties who have reRuestId n1tice under RCW

11.28.20 who have not in writingq either waived notice of the

hearing or consented to the entry of an order of solvency: said

gtice shall be given at least ten days prior to the date fixed by
lhg prs9al Epresentative for the hearing on his 1etition for an
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order of solvency: PROVIDED, That no prior notice of said hearing

shall be required when the pgsojal rpresentative is:

. The sRU-liAl §R2use of the decedent and the decedent

lft no issue of a prior marriaqi or
_(21 A hgk 2r trust c2apggy authorized to do trust business

in the state of Washington.

The notice reguired by this section shall be sent by reguRIa

mail And proof of mailing of said notice shall be hy affidavit filed
in thg cause. Said notice shall contain the name of the decedent's

estate the probate caust numbpe, the name and address of the

personal rersent~j.atil and shall state in substance as follows:

1a) The personal representative has petitioned the superior

court of .......... county, statg of Washington for the entry of an

order of solvency and a hearinS on said 2etjtion will be held on

the. .....dgy of . 1. at o'clock,

Jht The petition for order of solvency has been filed with

said courtl

191. 22pn the entry of an order of solvency by the court, the

personal rtpresentative will be entitled to administer and close the

decedent's estate without further court intervention or sppgrvigiggj

141 An1 heir, AggA- 2 devisee shall have the right to

Ipptar at the time of the hearing on the petition for an order of

solvencY t2 oject to the grantin 2 nonintervention powers to the

aggsonalI LPrggsentAtivets

If no notice is required or All heirgs legateejs and devisees

have either wai~gg notice of said hearing or consented to the ent
of an order of solvengy as provided in this section, the court may

hear the petition for an order of solvency at ani time.

NEW SECTION. Sec. 17. There is added to chapter 11.68 RCW a
new section to read as follows:

If at the time set for the hearing upon the petition for the

entry of an order of solvency, any party entitled to notice under the

provisions of RCW 11.68.040 as now or hereafter amended, shall appear

and object to the granting of nonintervention powers to the personal

representative of the estate, the court shall consider said

objections, if any, and the entry of an order of solvency shall be

discretionary with the court upon being satisfied by proof as

required in RCW 11.68.010 as now or hereafter amended. Unless

unrestricted nonintervention powers are directed by the will of the

decedent, the court may restrict the powers of the personal

representative in such manner as the court determines and shall

thereupon restrict the powers as ordered. If no heir, legatee, or

devisee of the decedent shall appear at the time of the hearing to
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object t o the entry of an order of solvency, the court shall enter an

order of solvency upon being satisfied by proof as required in RCW

11.68.010 as now or hereafter amended.

NEW 0SECTION. Sec. 18. There is added to chapter 11.68 RCW a

new section to read as follows:

If, after the entry of an order of solvency, any personal

representative of the estate of the decedent shall die, resign, or

otherwise become disabled from any cause from acting as the

nonintervention personal representative, the successor personal

representative, other than a creditor not designated as executor in

the decedent's will, shall administer the estate of the decedent

without the intervention of court after notice and hearing as

required by sections 16 and 17 of this 1974 amendatory act, unless at

the time of said hearing objections to the granting of

nonintervention powers to such successor personal representative

shall be made by an heir, legatee, devisee, or creditor of the

decedent, and unless the court, after hearing said objections shall

refuse to grant nonintervention powers to such successor personal

representative. If no heir, legatee, devisee, or creditor of the

decedent shall appear at the time of the hearing to object to the

granting of nonintervention powers to such successor personal

representative, the court shall enter an order granting

nonintervention powers to the successor personal representative.

NEW SECTION. Sec. 19. There is added to chapter 11.68 RCW a

new section to read as follows:

If any personal representative who has been granted

nonintervention powers fails to execute his trust faithfully or is
subject to removal for any reason specified in RCW 11.28.250 as now

or hereafter amended, upon petition of any unpaid creditor of the

estate who has filed a claim or any heir, devisee, legatee, or of any
person on behalf of any incompetent heir, devisee, or legatee, such

petition being supported by affidavit which makes a prima facie

showing of cause for removal or restriction of powers, the court

shall cite such personal representative to appear before it, and if,
upon hearing of the petition it appears that said personal

representative has not faithfully discharged said trust or is subject

to removal for any reason specified in RCW 11.28.250 as now or

hereafter amended, then, in the discretion of the court said personal

representative may be removed and a successor appointed with such

powers as the court may determine, and in the event the court shall
restrict the powers of the personal representative in any manner, it

shall endorse the words "Powers restricted" upon the original order
of solvency together with the date of said endorsement, and in all

[ 29 6 ]i



WASHINGTON LAWS, 197L4 I~t~E Se~s,~I43rd Leqis.3rd Ex.S.~ Ch. 117

such cases the cost of the citation, hearing, and reasonable

attorney's fees may be awarded as the court determines.

NEW SECTION. Sec. 20. There is added to chapter 11.68 RCW a

new section to read as follows:

After such notice as the court may require, the order of

solvency shall be vacated or restricted upon the petition of any

personal representative, heir, legatee, devisee, or creditor, if

supported by proof satisfactory to the court that said estate has

become insolvent.

If, after hearing, the court shall vacate the prior order of

solvency, the court shall endorse the term "Vacated" or "Powers

restricted" upon the original order of solvency together with the

date of said endorsement.

NEW SECTION. Sec. 21. There is added to chapter 11.68 RCW a

new section to read as follows:

Any personal representative acting under nonintervention

powers, may mortgage, encumber, lease, sell, exchange, and convey the

real and personal property of the decedent, and borrow money on the

general credit of the estate, without an order of court for that

purpose and without notice, approval or confirmation, and in all

other respects administer and settle the estate of the decedent

without intervention of court. Any other party to any such

transaction and his successors in interest shall be entitled to have

it conclusively presumed that such transaction is necessary for the

administration of the decedent's estate.

NEW SECTION. Sec. 22. There is added to chapter 11.68 RCW a

new section to read as follows:

(1) When the estate is ready to be closed, the court, upon

application by the personal representative who has nonintervention

powers, shall have the authority and it shall be its duty, to make

and cause to be entered a decree which either:

(a) Finds and adjudges that all approved claims of the

decedent have been paid, finds and adjudges the heirs of the decedent

or those persons entitled to take under his will, and distribute the

property of the decedent to the persons entitled thereto; or

(b) Approves the accounting of the personal representative

and settles the estate of the decedent in the manner provided for in

the administration of those estates in which the personal

representative has not acquired nonintervention powers.

(2) Either decree provided for in this section shall be made

after notice given as provided for in the settlement of estates by a

personal representative who has not acquired nonintervention powers.

The petition for either decree provided for in this section shall

state the fees paid or proposed to be paid to the personal
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representative, his attorneys, accountants, and appraisers, and any
heir, devisee, or legatee whose interest in the assets of a
decedent's estate would be reduced by the amount of said fee shall
receive a copy of said petition with the notice of hearing thereon;
at the request of the personal representative or any said heir,
devisee, or legatee, the court shall, at the time of the hearing on
either petition, determine the reasonableness of said fees. The
criteria for and reasonable range of fees reviewed shall be as
established by court rules issued by the state supreme court. Tha
court shall take into consideration all criteria forming the basis
for the determination of the amount of such fees as contained in the
code of professional responsibility; in determining the
reasonableness of the fees charged by any personal representative,

accountants, and appraisers the court shall take into consideration
the criteria forming the basis for the determination of attorney's
fees, to the extent applicable, and any other factors which the court
determines to be relevant in the determination of the amount of fees
to be paid to such personal representative.

NEW SECTION. Sec. 23. There is added to chapter 11.68 RCW a
new section to read as follows:

If a personal representative who has acquired nonintervention
powers shall not apply to the court for either final decree provided
for in section 22 of this 197L4 amendatory act, the personal
representative shall, when the administration of the estate has been
completed, file a declaration to that effect, which declaration shall

state as follows:

(1) The date of the decedent's death, and his residence at
the time of death, whether or not the decedent died testate or
intestate, and if testate, the date of his last will and testament
and the date of the order admitting said will to probate;

(2) That each creditor's claim which was justly due and
properly presented as required by law has been paid or otherwise
disposed of by agreement with the creditor, and that the amount of
state inheritanc.? cr federal estate tax due as the result of the
decedent's death has been determined, settled, and paid;

(3) The personal representative has completed the
administration of the decedent's estate without court intervention,

and the estate is ready to be closed;
(4i) If the decedent died intestate, the names, addresses (if

known) , and relationship of each heir of the decedent, together with
the distributive share of each said heir;

(5) The amount of fees paid or to be paid to each of the
following: (a) Personal representative or representatives, (b)
attorney or attorneys, (c) appraiser or appraisers, and (d)
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accountant or accountants. That the personal representative believes

said fees to be reasonable and does not intend to obtain court

approval of the amount of said fees or to submit an estate accounting

to the court for approval.

Subject to the requirement of notice as provided in this

section, unless an heir, devisee, or legatee of a decedent shall

petition the court either for an order requiring the personal

representative to obtain court approval of the amount of fees paid or

to be paid to the personal representative, his attorneys, appraisers,

or accountants, or for an order requiring an accounting, or both,

within thirty days from the date of filing a declaration of

completion of probate, the personal representative will be discharged

and his powers cease thirty days after the filing of said declaration

of completion of probate, and said declaration of completion of

probate shall, at said time, be the equivalent of the entry of a

decree of distribution in accordance with the provisions of chapter

11.76 RCW for all legal intents and purposes.

Within five days of the date of the filing of the declaration

of completion, the personal representative or his attorney shall mail

a copy of said declaration of completion to each heir, legatee, or

devisee of the decedent (who has not waived notice of said filing, in

writing, filed in the cause) together with a notice which shall be as

follows:

NOTICE OF FILING OF

CAPTION OF CASE DECLARATION OF COMPLETION

OF PROBATE

NOTICE IS HEREBY GIVEN that the attached Declaration of

Completion of Probate was filed by the undersigned in the above-

entitled court of [on] the....day of............ 19..*; unless you

shall file a petition in the above-entitled court requesting the

court to approve the reasonableness of said fees, or for an

accounting, or both, and serve a copy thereof upon the personal

representative or his attorney, within thirty days after the date of

said filing, the amount of fees paid or to be paid will be deemed

reasonable, the acts of the personal representative will be deemed

approved, and the Declaration of Completion of Probate will be final

and deemed the equivalent of a Decree of Distribution entered under

chapter 11.76 RCW.

If you file and serve a petition with the period specified,

the undersigned will request the court to fix a time and place for

the hearing of said petition, and you will be notified of the time

and place thereof, by mail, or personal service, not less than ten

days before the hearing on said petition.

Dated this.......day of............ 19...
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Personal Representative

If all heirs," devisees, and legatees of the decedent shall

waive, in writing, the notice required by this section, the personal

representative shall be discharged and the declaration of completion

of probate will become effective as a decree of distribution upon the

date of filing thereof.

NEW SECTION. Sec. 24. There is added to chapter 11.68 RCW a

new section to read as follows:

A personal representative who has acquired nonintervention

powers in accordance with this chapter shall not be deemed to have

waived his nonintervention powers by obtaining any order or decree

during the course of his administration of the estate.

Sec. 25. Section 11.28.070, chapter 145, Laws of 1965 and RCW

11.28.070 are each amended to read as follows:

Administrators with the will annexed shall have the same

authority as the executor named in the will would have had, and their

acts shall be as effectual for every purpose: PROVIDED, That they

shall not lease, mortgage, pledge, exchange, sell, or convey any real

or personal property of the estate except under order of the court

and pursuant to procedure under existing laws pertaining to the

administration of estates in cases of intestacy, unless the powers

expressed in the will are directory and not discretionary, 2r said

administrator with will annexed shall have obtained nonintervention
2222A provided in chapter 11.68 RCW.

Sec. 26. Section 11.28.280, chapter 145, Laws of 1965 and RCW

11.28.280 are each amended to read as follows:

if the personal representative of an estate dies, resigns, or

the letters are revoked before the settlement of the estate, letters

of administration of the estate remaining unadministered shall be

granted to those to whom administration would have been granted if

the original letters had not been obtained, or the person obtaining

them-had renounced administration, and the administrator de bonis non

shall perform like duties and incur like liabilities as the former

personal representative, and shall serve as administrator with will

annexed de bonis non in the event a will has been admitted to

probate. Said administrator de bonis non mayz Up2B gatsyn the

r~ggirements and com.21.ing with the roceduj!res pr2Xided in chaptgr

11.68 RCMF. administer the estate of the decedent without the

intervention of court.

PART IV. PROVISIONS RELATING TO ADJUDICATIONS OF TESTACY OR

INTESTACY AND HEIRSHIP

[ 300 )



U~UTU1OU TKU~ 1O~7Ii 1~* W~' ~ ~ ~ C r1. 117 .

Sec. 27. Section 11.20.020, chapter 145, Laws of 1965 as

amended by section 1, chapter 126, Laws of 1969 ex. sess. and RCW

11.20.020 are each amended to read as follows:

(1) Applications for the probate of a will and for letters

testamentary, or either, may be made to the judge of the court having

jurisdiction and the court may immediately hear the proofs and either

probate or reject such will as the testimony may justify. Upon such

hearing the court shall make and cause to be entered a formal order,

either establishing and probating such will, or refusing to establish

and probate the same, and such order shall be conclusive except in

the event of a contest of such will as hereinafter provided. All

testimony in support of the will shall be reduced to writing, signed

by the witnesses, and certified by the judge of the court. If the
application for Probate of a will does not request the app ointment of

Spesonal represetaiv and the court enters an adjud ication of

testacy establishing such will no further administration shall be

rEguired except a gommenced pursu~ant to section 32 of this 197

amendatory act.

(2) In addition to the foregoing procedure for the proof of

wills, any or all of the attesting witnesses to a will may, at the

request of the testator or, after his decease, at the request of the

executor or any person interested under it, make an affidavit before

any person authorized to administer oaths, stating such facts as they

would be required to testify to in court to prove such will;~ which

affidavit may be written on the will or may be attached to the will

or to a photographic copy of the will. The sworn statement of any

witness so taken shall be accepted by 4-he court as if it had been

taken before the court.

Sec. 28. Section 11.28.010, chapter 145, Laws of 1965 and RCW

11.28.010 are each amended to read as follows:

After ((probate of any will)) the2 entri of an order admitting

a will to probate andt ARppotinpg A pt1:9nA1 1f l!2n~tve or

p2esnAl rersnaleletters testamentary shall he granted to

the persons therein appointed executors. If a part of the persons

thus appointed refuse to act, or be disqualified, the letters shall

be granted to the other persons appointed therein. If all such

persons refuse to act, letters of administration with the will

annexed shall be granted to the pe:rson to whom administration would

have be:en granted if there had been no will.

Sec. 29. Section 11.28.110, chaoter 145, Laws of 1965 and RCV

11.28.110 are each amended to read as follows:

Application for letters of administration, or,. aplication for

anajuication of in testacy and heirshi p without th 2fu~~g

letters of administration shall be made by petition in writing,
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signed and verified by the applicant or his attorney, and filed with

the court, which petition shall set forth the facts essential to

giving the court jurisdiction of the case, and state, if known, the

names, ages and ((residences)) addresses of the heirs of the deceased

and that the deceased died without a will. If the aRP1icati n for an

adJg12~Ation of intestacy and heirship does not1 reguest the

AP~Pg.1AtMen of A prson21al jtear sntative and the court enters an

AJ~dication of intestacy no further admini stration shall be required

2-3222 as set1 forfth in §2ction 31 of this 1974 amendatory act.

Sec. 30. Section 11.28.237, chapter 145, Laws of 1965 as

amended by section 2, chapter 70, Laws of 1969 and RCW 11.28.237 are

each amended to read as follows:

Within twenty days after appointment, the personal

representative of the estate of a decedent shall cause written notice

of his said appointment, and of the pendency of said probate

proceedings, to be served Persona lly or mailed to each heir, legatee

and devisee of the estate whose names and addresses are known to him,

and proof of such mailing shall be made by affidavit and filed in the

cause.

NEW SECTION. Sec. 31. There is added to chapter 11.28 RCW a

new section to read as follows:

if no personal representative is appointed to administer the

estate of a decedent, the person obtaining the adjudication of

testacy, or intestacy and heirship, shall, cause written notice of

said adjudication to be mailed to each heir, legatee, and devisee of

the decedent, which notice shall contain the name of the decedent's

estate and the probate cause number, and shall:

(1) State the name and address of the applicant;

(2) State that on the........day of............. 19.., the

applicant obtained an order from the superior court of...........

county, state of Washington, adjudicating that the decedent died

intestate, or testate, whichever shall be the case;

(3) In the event the decedent died testate, enclose a copy of

his will therewith, and state that the adjudication of testacy will

become final and conclusive for all legal intents and purposes unless

any heir, legatee, or devisee of the decedent shall contest said will

within four months after the date the said will was adjudicated to be

the last will and testament of the decedent;

(4) In the event that the decedent died intestate, set forth

the names and addresses of the heirs of the decedent, their

relationship to the decedent, the distributive shares of the estate

of the decedent which they are entitled to receive, and that said

adjudication of intestacy and heirship shall become final and

conclusive for all legal intents and purposes, unless, within four
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months of the date of said adjudication of intestacy, a petition

shall be filed seeking the admission of a will of the decedent for

probate, or contesting the adjudication of heirship.

Notices provided for in this section may be served personally

or sent by regular mail, and proof of such service or mailing shall

be made by an affidavit filed in the cause.

NEW SECTION. Sec. 32. There is added to chapter 11.28 RCW a

new section to read as follows:

Unless, within four months after the entry of the order

adjudicating testacy or intestacy and heirship, and the mailing of

the notice required in section 31 of this 1974 amendatory act any

heir, legatee or devisee of the decedent shall offer a later will for

probate or contest an adjudication of testacy in the manner provided

in this title for will contests, or offer a will of the decedent for

probate following an adjudication of intestacy and heirship, or

contesting the determination of heirship, an order adjudicating

testacy or intestacy and heirship without appointing a personal

representative to administer a decedent's estate shall, as to those

persons by whom notice was waived or to whom said notice was mailed,

be deemed the equivalent of the entry of a final decree of

distribution in accordance with the provisions of chapter 11.76 RCW

for the purpose of:

(1) Establishing the decedpent's will as his last will and

testament and persons entitled to receive his estate thereunder; or

(2) Establishing the fact that the decedent died intestate,

and those persons entitled to receive his estate as his heirs at law.

The right of an heir, legatee, or devisee to receive the

assets of a decedent shall, to the extent otherwise provided by this

title, be subject to the prior rights of the decedent's creditors and

of any persons entitled to a homestead award or award in lieu of

homestead or family allowance, and nothing contained in this section

shall be deemed to alter or diminish such prior rights, or to

prohibit any person for good cause shown, from obtaining the

appointment of a personal representative to administer the estate of

the decedent after the entry of an order adjudicating testacy or

intestacy and heirship. However, if the petition for letters

testamentary or of administration shall be filed more than four

months after the date of the adjudication of testacy or of intestacy

and heirship, the issuance of such letters shall not affect the

finality of said adjudications.

PART V. PROVISIONS RELATING TO CREDITOPS CLAIMS

Sec. 33. Section 11.4J0.010, chapter 1U5, Laws of 1965 as

amended by section 7, chapter 168, Laws of 1967 and RCW 11.40O.010 are

each amended to read as follows:
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Every personal representative shall, immediately after his

appointment, cause to be published in a legal newspaper published in

the county in which the estate is being administered, a notice that

he has been appointed and has qualified as such personal

representative, and therewith a notice to the creditors of the

deceased, requiring all persons having claims against the deceased to

serve the same on the personal representative or his attorney of

record, and file an executed copl thereof with the clerk of the

court, ((together with proof of see seiviee7)) within four months

after the date of the first publication of such notice or within four

months after the date of the filina of~ the copy of said notice to

creditors ith the clerk of the ~ourt. whichever is the later. Such

notice shall be published once in each week for three successive

weeks and af 2coRY of said notice shall be filed with the clerk of the

court. If a claim be not filed within the time aforesaid, it shall

be barred, except under those provisions included in RCW 11.40.011.

Proof by affidavit of the publication of such notice shall be filed

with the court by the personal representative. in cases where all

the property is awarded to the widow, husband, or children as in this

title provided, the notice to creditors herein provided for may be

omitted.

Sec. 34. Section 11.40.020, chapter 145, Laws of 1965 and RCW

11.40.020 are each amended to read as follows:

Every claim ((served and filed as above provided shall be

sapported by the affidavit of the elaimant that the amount is juistly
duel that no payments have been made thereon 7 and that there are no

offsets to the same to the knowledge of the elimant)) shall be

Eine y the claiman tz or his attorn eIL or an! pREn who is
authorized to sign claims on his, her, or its behalf, and shall

22DI~in the fol lowing information:

IL. The name and address of the cla imantl.
12). The nan business address (if different from that of the

claimant l. and natue of A3p1-orItY of 22 Meson siqninfl the claim on

behalf of the claimant:

13) A written statement of the facts or circumstances

92Rnt-ituting the bai upon which the claim is sumttd

14 The amouant of the clairnl

J I the claim is securedL unla quidated or contin!1ent, or

notle dueL12t the nature of the security. the nature of the

uncet jalntA. and due date of the claim: PROVIDED HOWEVER,- That

failure to describe c2oect liy the sec uri ty, nature of anx

Uncert aint., or the due date of a claim not yet dueg, if such failure

is not substant ially mis leadinaL4 does not invalidate the presentatLion

made.
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Claims need not be suppoted by Affidavit.
Sec. 35. Section 11.40.030, chapter 145, Laws of 1965 and RCW

11.40.030 are each amended to read as follows:

((When a claim; accompanied by the affidavit required in REW

14:40792e has been served and filedy it shall be the dty of the

personal representative to inderse thereen his allowanet or

rejectien with the day and date thereef if he allow the elaim it

shall be presented to the judge of the eourt; who shall in the same
manner inderse en it his allovance or rejection7 or he may by order

aliow or reject the elaim if the personal representative reject the

claim in whole or in party he shall notify the claimant forthwith of

said rejection and file in the office of the clerk an affidavit

showing such notification and the date thereofe Such notifiention

shall be by personal service or registered or eartified mail and

shall state that the holder of the rejected elaim must bring suit in

the proper court against the personal representative within thirty

days after notification of the rejection7 otherwise the claim shall

be forever barred:

if the personal representative shall neglect for the period of

sixty days after service upon his or his attorney to act upon any

such elaimy the claimant may take the matter up before the court and

the eourt may require the personal representative to act an such

claim and in its discretion may impose costs and attorneyLs feesz))

Unless the personal repesetathivE shAll. within six months after the

date of first Publication of notice to creditors have obtained an

order extending the time for his allowance or rejection of claims

tieland prLperll served and filed, all claims presented within the

time and in the manner Provided in RCW 11.40.010 and 11.40.020 as now

or hereafter amended, shall be deemed allowed and may 21 thEeafte

bE EritSISdL unless the personal regresentative shall. within six

months after the date of first publication of notice to cred itors, or

any extended timex notify the claimant of its rejection. in whole or

=1 _ Et_ if the personal representative shall reject the claim in

whole or in part, he shall notify the claimant of said rejgcion and

file in the office of the clerks an affidavit showing such
notification and the date thereof. Said notification shall be bI

prsonal service or certified mail addressed to the claimant at his

address as stated in the claim: if a oerson other than the claimant

shall have signed said claim for or on behalf of the claimant, and

said person's business address as stated in said claim is different

from that of the claimant, notification of rejection shall also be

made by pegronal service or certified mail uon said persoUy the date

of the postmark shall be the date of notification. The notification

of reection shall advise the claimantz and the person making glaim
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on his, her or its behal f. if anyz that the claimant must bring Euit

in the proper cort against the personal re presentat ive within thirty

days after notification of rejection 2or before expiration of the time

for serving and filing claims against the e state, whichever Period is

!2ngpLL aIn! that otherwise the claim will be forever barred.

1he pe~ a rEpresentati ye may, either before or after

Egiglion of any claim compromise said claim,~ whether due or no~x

absolute or contin ent, liquidated or unli guidte. if it a erst
the Ierona rtEgeetative that such comromise is in the best

interests of the estate.

Sec. 36. Section, 11.40.040, chapter 145, Laws of 1965 and RCW

11.40.040 are each amended to read as follows:

Every claim which has been allowed by the personal

representative ((and th said jadge7)) shall be ranked among the

acknowledged debts of the estate to be paid in the course of

administration.

Sec. 37. Section 11.40.060, chapter 145, Laws of 1965 and RCW

11.40.060 are each amended to read as follows:

When-a claim is rejected by ((eithef)) the personal

representative ((or the eaer)), the holder must bring s uit in the

proper court against the personal representative within thirty days

after notification of the rejection or before expiration of the time

for: serving and filing claims against the e st~te_ whichever: priod is

12R22r, otherwise the claim shall be forever barred.

Sec. 38. Section 11.40.110, chapter 145, Laws of 1965 and RCW

11.40.110 are each amended to read as follows:

Whenever any claim shall have been filed and presented to a

personal representative ((antd the emrt)) , and a part thereof shall

be allowed, the amount of such allowance shall be stated in the

indorsement. If the creditor shall refuse to accept the amount so

allowed in satisfaction of his claim, he shall recover no costs in

any action he may bring against the personal representative unless he

shall recover a greater amount than that offered to be allowed,

exclusive of interest and costs.

PART VI. PROVISIONS RELATING TO BANKS, TRUST COMPANIES,

ACCOUNTS

Sec. 39. Section 30.20.020, chapter 33, Laws of 1955 as

amended by section 2, chapter 280, Laws Of 1961 and RCW 30.20.020 are

each amended to read as follows:-

On the death of any depositor of any bank or trust company,

such bank or trust company may pay to the surviving spouse, the

moneys in said bank or trust company on deposit to the credit of said

deceased depositor in cases where the amount of deposit does not

exceed the sum of one thousand dollars upon receipt of an affidavit
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from the surviving spouse, to the effect that the depositor died
((intestate)) and no exgEluor 2or administrator has been appointed for

the depositor's estatesL and the dePositor had on deposit in ((all

banks and trest companies wit~hin the state of Washington)) said bank

or trust coMpany money not exceeding the sum of one thousand dollars.

The payment of such deposit made in good faith to the spouse making

the affidavit shall he a full acquittance and release of the bank for

the amount of the deposit so paid.

No probate proceeding shall be necessary to establish the

right of said surviving spouse to withdraw said deposits upon the

filing of said affidavit: PROVIDED, HOWEVER, Whenever an

administrator is appointed in an estate where a withdrawal of

deposits has been had in compliance with this section, the spouse so

withdrawing said deposits shall account for the same to the

administrator. The bank or trust companY MAY also RAY 22t th ony

on depost to the credit of the deceased upoEn present ation of an

affidavit as provided in section 4 of this 1974 a mendatory act.

Sec. 40. Section 32. 12.020, chapter 13, Laws of 1955 as last

amended by section 2, chapter 55, Laws of 1969 and RCW 32.12.020 are

each amended to read as follows:

The sums deposited with any savings bank, together with any

dividends or interest credited thereto, shall be repaid to the

depositors thereof respectively, or to their legal representatives,

after demand in such manner, and at such times, and under such

regulations, as the board of trustees shall prescribe, subject to the

provisions of this section and RCW 32.12.030. such regulations shall

be posted in a conspicuous place in the room where the business of

such savings bank shall be transacted, and s hall be available to

depositors upon request. All such rules and regulations, and all

amendments thereto, from time to time in effect, shall be binding

upon all depositors.

(1) Such bank may at any time by a resolution of its board of

trustees require a notice of not more than six months before repaying

deposits, in which event no deposit shall be due or payable until the

required notice of intention to withdraw the same shall have been

personally given by the depositor: PROVIDED, That such bank at its

option may pay any deposit or deposits before the expiration of such

notice. But no bank shall agree with its depositors or any of them

in advance to waive the requirement of notice as herein provided.

(2) Except as provided in subdivisions (3), (4), and (5) of

this section the savings bank shall not pay any dividend, or

interest, or deposit, or portion thereof, or any check drawn upon it

by a depositor unless the certificate of deposit is produced, or the
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passbook of the depositor is produced and the proper entry is made

therein, at the time of the payment.

(3) The board of trustees of any such bank may by its bylaws

provide for making payments in cases of loss of passbook or

certificate of deposit, or other exceptional cases where the

passbooks or certificates of deposit cannot be produced without loss

or serious inconvenience to depositors, the right to make such

payments to cease when so directed by the supervisor upon his being

satisfied that such right is being improperly exercised by any such

bank; but payments may be made at any time upon the judgment or order

of a court.

(4) The board of trustees of any such bank may by its bylaws

provide for making payments to depositors at their request, of

dividends or interest payable on any deposit, without requiring the

production o f the passbook or certificate of deposit of the

depositor, and any payment made in accordance with any such request

and the receipt or acguittance of the one to whom such payment is

made shall be a valid and sufficient release and discharge to such

savings bank for all payments made on account of such request prior

to receipt by such savings bank of notice in writing not to pay such

sums in accordance with the terms of such request.

(5) The issuance of a passbook or certificate of deposit may

be omitted for any account if a ledger record thereof is maintained

in lieu of a passbook or certificate of deposit on which shall be

entered deposits, withdrawals, and interest credited: PROVIDED, That

in any event a passbook or certificate of deposit shall be issued

upon the request of any depositor.

(6) If any person dies leaving in any such bank an account on

which the balance due him does not exceed one thousand dollars and no

executor or administrator of his estate has been appointed, such bank

may in its discretion pay the balance of his account to his widow (or

if the decedent was a married woman, then to her husband) , next of

kin, funeral director, or other creditor who may appear to be

entitled thereto. As a condition of such payment such bank may

require proof by affidavit as to the parties in interest, the filing

of proper waivers, the execution of a bond of indemnity with surety

or sureties by the person to whom the payment is to be made, and a

proper receipt and acquittance for such payment. For any such

payment pursuant to this section such bank shall not be liable to the

decedent's executor or administrator thereafter appointed, unless the

payment was made within six months after the decedent's death, and an

action to recover the amount is commenced within six months after the

date of payment. on the death of an.1 !de2itor of any favinq hnk

the bank BA~Y aIE2 pa out the moneys on d eposit to the credit of the
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de-ceased MRon 2g~taion of an affidavit as 1rov ided in section 4

of this 1974 am endatr j~_

Sec. 41. Section 46, chapter 235, Laws of 1945 as amended by

section 6, chapter 246, Laws of 1963 and RCW 33.20.080 are each

amended to read as follows:

If any person shall die having any savings account in an

association amounting to not more than one thousand dollars, and the

association has no knowledge that an executor or administrator has

been appointed, such association may pay such account to the

surviving spouse, next of kin, funeral director or other creditor who

may appear entitled thereto. For any such payment, the association

may require such proofs, waivers, indemnity and receipt and

acquittance as it may deem proper. For any payment made hereunder,

the association shall not be liable to the decedent's executor or

administrator. on the death of a ny EER hAv~ingq a ny savi~ns account

i n a n a ss2oc i at i on the as s2c iati on ma I aIso -a -yout t h e Imone y~ o n

de9P2§it to the credit of the deceased upon presentation of an
affidavit as provXiled in section 4 of this 1974 am endatory act.

Sec. 42. Section 2, chapter 139, Laws of 1939 as amended by

section 1, chapter 210, Laws of 1967 and RCW 49.48.120 are each
amended to read as follows:

If at the time of the death of any person, his employer is

indebted to him for work, labor, and services performed, and no

executor or administrator of his estate has been appcinted, such

employer shall upon the request of the surviving spouse forthwith pay

said indebtedness, in such an amount as may be due not exceeding the

sum of one thousand dollars, to the said surviving spouse or if the

decedent leaves no surviving spouse, then to the child or children,

or if no children, then to the father or mother of said decedent:

PROVIDED, HOWEVER, That if by virtue of a community property

agreement between the decedent and the surviving spouse, which meets

the requirements of RCW 26.16.120, the right to such indebtedness

became the sole property of the surviving spouse upon the death of

the decedent, the employer shall pay to the surviving spouse the

total of such indebtedness or that portion which is governed by the

community property agreement upon presentation of said agreement

accompanied by affidavit of the surviving spouse stating that such

agreement was executed in good faith between the parties thereto and

had not been rescinded by the parties prior to the death of the

decedent: PROVIDED FURTHER, That in all cases the employer shall

require proof of claimant's relationship to decedent by affidavit,

and shall require claimant to acknowledge receipt of such payment in

writing. Any payments made by an employer pursuant to the provisions

of RCW 49.48.115 and 49.48.120 shall operate as a full and complete
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discharge of the employer's indebtedness to the extent of said

payment, and no employer shall thereafter be liable therefor to the

decedent's estate, or the decedent's executor or administrator

thereafter appointed. The eployer may ft!22 pay th indebtedness upon

presentation of an affidavit as provided in section 4 of this 1974

amendatorv act-

Sec. U3. Section 30.04.260, chapter 33, Laws of 1955 and RCW

30.04.260 are each amended to read as follows:

No trust company or other corporation which advertises that it

will furnish legal advice, construct or prepare wills, or do other

legal work for its customers, shall be permitted to act as executor,

administrator, or guardian; and any trust company or other

corporation whose officers or agents shall solicit legal business

("(er personally so ei t he appointment ef seeh trast company or

corporation as ezeentor7 administrator or guardian)) shall be

ineligible for a period of one year thereafter to be appointed

executor, administrator or guardian in any of the courts of this

state.

Any trust company or other corporation which advertises that

it will furnish legal advice, construct or prepare wills, or do other

legal work for its customers, and any officer, agent, or employee of

any trust company or corporation who shall solicit legal business

((er personally solicit the appittatn of sach trest company or

corporation as exeentor7 adminitrator or geardian)) shall be guilty

of a gross misdemeanor.

PART VII. MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 44. There is added to chapter 11.28 RCW a

new section to read as follows:

when a petition for general letters of administration or for

letters of administration with the will annexed shall be filed, the

matter may heard forthwith, appointment made and letters of

administration issued: PROVIDED, That if there be a surviving spouse

and a petition is presented by anyone other than the surviving

spouse, or any person designated by the surviving spouse to serve as

personal representative on his or her behalf, notice to the surviving

spouse shall be given of the time and place of such hearing at least

ten days before the hearing, unless the surviving spouse shall waive

notice of the hearing in writing filed in the cause.

Sec. 45. Section 11.76.080, chapter 145, Laws of 1965 as last

amended by section 1, chapter 28, Laws of 1971 and RCW 11.76.080 are

each amended to read as follows:

if there be any incompetent as defined in RCW 11.88.010

interested in the estate who has no legally appointed guardian, the

court:
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(1) At any stage of the proceeding in~ its discretion and for
such purpose or purposes as it shall indicate, may, and

(2) For hearings held pursuant to RCW 11.52.010, '
1 1 5 2 .0 2 0 ,

11.68.040 and 11.76.050 as now or hereafter amendedj or for entry of

a~n 2ZtEr Ajyd~ficatiaq teacig or inte stacy ad heirsh iR when no

p21sona1 r~presentat ive is appo2inted to administer the estate of the

decedent, shall((--))appoint some disinterested person as guardian ad

litem to represent such incompetent with reference to any petition,

proceeding (e)LreportL or adjudca~ion of testacy or: iintestacy

Mithgpt the a ointment Of a REersAl re E22esetative to administer

the estate of decedent in which the incompetent may have an interest,

who, on behalf of the incompetent, may contest the same as any other

person interested might contest it, and who shall be allowed by the

court reasonable comipensation for his services: PROVIDED, HOWEVER,

That where a surviving spouse is the sole beneficiary under the terms

of a will, the court may grant a motion by the personal

representative to waive the appointment of 4 guardian ad litem for a

person who is the minor child of such surviving spouse and the

decedent and who is incompetent solely for the reason of his being

under eighteen years qf age.

NEW SECTION. Sec. 4$6. There is added to chapter 11.28 RCW a

new section to read as follows:

When the terms of the decedent's will manifest an intent that

the personal representative appointed to administer the estate shall

not be required to furnish bond or other security, or when the

personal representative is the surviving spouse of the decedent and

it appears to the court that the entire estate, after provision for

expenses and claims of creditors, will be distributable to such

spouse and any minor children born to or adopted by decedent and

living with said surviving spouse, then such personal representative

shall not be required to give bond or other security as a condition

of appointment. In all cases where a bank or trust company

authorized to act as personal representative is appointed as personal

representative, no bond shall be required. In all other cases,

unless waived by the court, the personal representative shall give

such bwnd or other security, in such amount and with such surety or

sureties, as the court may direct.

Every person required to furnish bond must, before receiving

letters testamentary or of administration, execute a bond to the

state qf Washington conditioned that the personal representative

shall fgithfully execute the duty of the trust according to law.

The court may at any time after appointment of the personal

represeptative require said personal representative to give a bond or
additional bond, the same to be conditioned and to be approved as
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provided in this section; or the court may allow a reduction of the

bond upon a proper showing.

In lieu of bond, the court may in its discretion, substitute

other security or financial arrangements, such as provided under ECU

11.88. 105, or as the court may deem adequate to protect the Assets of

the estate.

Sec. 47. Section 11.40.100, chapter 145, Laws of 1965 and RCU

11.40.100 are each amended to read as follows:

If any action be pending against the testator or intestate at

the time of his death, the plaintiff shall within ((ninety days))

four months after first publication of notice to creditors, ol te

filing of a cORY of such noti ceL whiche ver is la ter.- serve on the

personal representative a motion to have such personal

representative, as such, substituted as defendant in such action,

and, upon the hearing of such motion, such personal representative

shall be so substituted, unless, at-or prior to such hearing, the

claim of plaintiff, together with costs, be allowed by the personal

representative and court. After the substitution of such personal

representative, the court shall proceed to hear and determine the

action as in other civil cases.

Sec. 48. Section 11.44.025, chapter 145, Laws of 1965 and ECU

11.44.025 are each amended to read as follows:

Whenever any property 2f t4he estate not mentioned in the

inventory comes to the knowledge of a personal representative, he

shall cause the same to be inventoried and appraised and shall make

and return upon oath into the court a true inventory of said Property

within thirty days after the discovery thereof, unless a longer time

shall be granted by the court.

NEW SECTION. Sec. 49. There is added to chapter 11.44 RCW a

new section to read as follows:

Within the time required to file an inventory as provided in

ECU 11.44.015, the personal representative shall determine the fair

net value, as of the date of the decedent's death, of each item

contained in the inventory after deducting the encumbrances, liens,

and other secured charges thereon. The personal representative may

employ a qualified and disinterested person to assist him in

ascertaining the fair market value as of the date of the decedent's

death of any asset the value of which may be subject to reasonable

doubt. Different persons may be employed to appraise different kinds

of assets included in the estate. The appraisement may, but need not

be, filed in the probate cause: PROVIDED HOWEVER, That upon receipt

of a written request for a copy of said inventory and appraisement

from any heir, legatee, devisee or unpaid creditor who has filed a

claim, or from the inheritance tax division of the department of
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revenue, the personal representative shall furnish to said person, a

true and correct copy tl'ereof.

Sec. 50. Section 11.i44.070, chapter 145, Laws of 1965 as

amended by section 10, chapter 168, Laws of 1967 and RCW 11.414.070

are each amended to read as follows:

((The appraiser shall reeive as coensation fer his servie

an amoen as to the ceert shall seem last end reasoftfble7 bit~ not

less than *~en dollars ner more them one-tenth of one percent of the

gress Yelae of the assets ef the estate actually appraised by himr))

The amount of the fee to be paid to any pEsn assistingq the

persoal representative in any appraisement shall be determined by

the personl representative: PROVIDED H0WEVER, That the

eaonableness of any such compensation shall, at the time of hearing

on an.y final account _q provided in chapter 11.76 RCW or on a regest

or petition under sections 22 or 23 of this 1974 amendatory act, be

reviewed by the court in accordance with the provisions of section 22
of this 1974 amnao act, and if the court determines the

22MPpenstion to be unreasona ble. a pe2rsona representative may be

ordered to make appropriate refund.

Sec. 51. Section 11.12.120, chapter 145, Laws of 1965 and RCW

11.12.120 are each amended to read as follows:

Whenever any person having died leaving a will which has been

admitted to probate or establishbed by An adjudication of testacl,

shall by said will have given, devised or bequeathed unto any person,

a legacy or a devise upon the condition that said person survive him,

and not otherwise, such legacy or devise shall lapse and fall into

the residue of said estate to be distributed according to the

residuary clause, if there be one, of said will, and if there be none

then according to the laws of descent, unless said legatee or

devisee, as the case may be, or his heirs, personal representative,

or someone in behalf of such legatee or devisee, shall appear before

the court which is administering said estate within ((six)) three

years from and after the date the said will was admitted to probate

or established by an adjggication of testacy, and prove to the

satisfaction of the court that the said legatee or devisee, as the

case may be, did in fact survive the testator.

NEW SECTION. Sec. 52. Whenever a principal designates another

his attorney in fact or agent by a power of attorney in writing and

the writing contains the words "This power of attorney shall not be

affected by disability of the principal," or "This power of attorney

shall become effective upon the disability of the principal," or

similar words showing the intent of the principal that the authority

conferred shall be exercisable notwithstanding his disability, the

authority of the attorney in fact or agent is exercisable by him as
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provided in the power on behalf of the principal notwithstanding

later disability or incapacity of the principal at law or later

unCertainty as to whether the principal is dead or alive. All acts

done by the attorney in fact or agent pursuant to the power during

any period of disability or incompetence or uncertainty as to whether
the principal is dead or alive have the same effect and inure to the

benefit of and bind the principal or his guardian or heirs, devisees

and personal representative as if the principal were alive, competent

and not disabled. If a guardian thereafter is appointed for the

principal, the attorney in fact or agent, during the continuance of

the appointment, shall account to the guardian rather than the

principal. The guardian has the same power the principal would have

had if he were not disabled or incompetent, to revoke, suspend or

terminate all or any part of the power of attorney or agency.

NEW SECTIW Sec. 53. (1) The death, disability, or

incompetence of any principal who has executed a power of attorney in

writing other than a power as described by seetion 43 [52] of this

1974 amendatory act, does not revoke or terminate the agency as to

the attorney in fact, agent or other person who, without actual

knowledge of the death, disability, or incompetence of the principal,

acts in good faith under the power of attorney or agency. Any action

so taken, unless otherwise invalid or unenforceable, binds the

principal and his heirs, devisees, and personal representatives.

(2) An affidavit, executed by the attorney in fact or agent

stating that he did not have, at the time of doing an act pursuant to

the power of attorney, actual knowledge of the revocation or

termination of the power of attorney by death, disability, or

incompetence, is, in the absence of a showing of fraud or bad faith,

conclusive proof of the nonrevocation or rontermination of the power

at that time. If the exercise of the power requires execution and

delivery of any instrument which is recordable, the affidavit when

authenticated for record is likewise recordable.

(3) This section shall not be construed to alter or affect

any provision for revocation or termination contained in the power of

attorney.

NEW SECTIN Sec. 54. (1) Any of the following provisions in

an insurance policy, contract of employment, bond, mortgage,

promissory note, deposit agreement, pension plan, joint tenancy,

community property agreement, trust agreement, conveyance, or any

other written instrument effective as a contract, gift, conveyance,

or trust is deemed to be nontestamentary, and this title does not

invalidate the instrument or any provision:

(a) that money or other benefits theretofore due to,

controlled or owned by a decedent shall be paid after his death to a
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person designated by the decedent in either the instrument or a

soparate writing, including a will, executed at the same time as the

inlstrument or subsequently;

(b) that any money due or to become due under the instrument

8hall cease to be payable in event of the death of the promisee or

the promissor before payment or demand; or

(c) that any property which is the subject of the instrument

shall pass to a person designated by the decedent in either the

instrument or a separate writing, including a will, executed at the

same time as the instrument or subsequently.

(2) Nothing in this section limits the rights of creditors

under other laws of this state.

(3) Any provision in a lease of a safety deposit repository

to the effect that two or more persons shall have access to the
tepository, or that purports to create a joint tenancy in the

tepository or in the contents of the repository, or that purports to

vest ownership of the contents of the repository in the surviving

lessee, is ineffective to create joint ownership of the contents of

the repository or to transfer ownership at death of one of the

lessees to the survivor. ownership of the contents of the repository

and devolution of title to those contents is determined according to
rules of law without regard to the lease provisions.

NEW SECTION. Sec. 55. The following acts or parts of acts are

each hereby repealed:

(1) Section 11.28.130, chapter 145, Laws of 1965 and RCW

11.28. 130;

(2) Section 11.28.180, chapter 145, Laws of 1965 and RCW

11.28.180;

(3) Section 11.28.200, chapter 145, Laws of 1965 and RCW

11.28. 200;

(4) Section 11.40.050, chapter 145, Laws of 1965 and RCW

11.40.050;

(5) Section 11.44.055, chapter 145, Laws of 1965 and RCW

11.44.055;

(6) Section 11.44.065, chapter 145, Laws of 1965 and RCW

11.44.065; and

(7) Section 11.44.080, chapter 145, Laws of 1965, section 11,

chapter 168, Laws of 1967 and RCW 11.44.080.

NEW SECTION. Sec. 56. This 1974 amendatory act shall take

effect October 1, 1974.

Passed the House February 13 1974.
Passed the Senate February 1 ,'1974.
Ap roved bithe Governor Februar v 19 1974.

Ofedin0fice of Secretary of Sate February 19, 1974.
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CHAPTER 118

[House Bill No. 1006]

TAX EXEMPTIONS--PERSONAL SERVICE CONTRACTS-

SPORTS CONTRACTS, FRANCHISES, AND AGREEMENTS

AN ACT Relating to revenue and taxation; and amending section

84.36.070, chapter 15, Laws of 1961 and RCW 84.36.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.36.070, chapter 15, Laws of 1961 and

RCW 84.36.070 are each amended to read as follows:

The follo wing nt angible propert!1:y shall be exempt from ad

valorem taxation: All moneys and credits including mortgages, notes,

accounts, certificates of deposit, tax certificates, judgments,

state, county and municipal bonds and warrants and bonds and warrants

of other taxing districts, bonds of the United States and of foreign

countries or political subdivisions thereof and the bonds, stocks or

shares of private corporations ((shall be aitd hereby are exempted

from ad valorem taxation) ), plivate nlQ22211rMenal rso~nal service

contracts or: pr:ivate nongov1eEnmenal athletic or sports franchises or

12rivat nonSl22rnmentAl athletic or sportsg agr:ement s provided that

such contracts L franchises or agreements do not perta1in to the use or
p~~sio oft aaL personaI or real proper11 or tg 2ny interest

in tangible Personal or real p1rpErty.

Passed the House January 18 1974.
Passed the Senate February 12, 1974.

Apgoed~b theGo vernor February 19, 1974.
Apired in0 ice ofSecreta ry of Sate February 19, 1974.

CHAPTER 119

[Second Substitute House Bill No. 1077]

INSURANCE AND HEALTH CARE-

ALCOHOLISM TREATMENT COVERAGE

AN ACT Relating to insurance and health care services; adding new

sections to chapter 48.21 RCW; adding a new section to chapter

48.44 RCW; and making an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature recognizes that

alcoholism is a disease and, as such, warrants the same attention

from the health care industry as other similarly serious diseases

warrant; the legislature further recognizes that only very

infrequently do health insurance contracts and contracts for health

care services include provisions providing benefits for the treatment

of alcoholism. In order to assist the many citizens of this state
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who suffer from the disease of alcoholism, and who are presently

effectively precluded from obtaining any medical assistance under the

terms of their health insurance contract or health care service

contract, the legislature hereby declares that provisions providing

benefits for the treatment of alcoholism shall be included in new
contracts and that this 1974 act- is necessary for the protection of
the public health and safety.

NEW SECTION. Sec. 2. There is added to chapter 48.21 RCW a

new section to read as follows:

Each group disability insurance contract which is issued, or

renewed, on or after July 1, 19714 and before January 1, 1975 and

which insures for hospital or medical care shall contain provisions

providing benefits for the treatment of alcoholism rendered to the

insured by alcoholism treatment facilities approved under RCW

70.96.092 and for the treatment of alcoholism rendered to the insured

by an alcoholic treatment facility which is an "approved treatment

facility" under RCW 70.96A.020 (2).

NEW SECTION. Sec. 3. There is added to chapter 48.21 RCW a

new section to read as follows:

Each group disability insurance contract which is issued, or

renewed, on or after January 1, 1975 and which insures for hospital

or medical care shall contain provisions providing benefits for the
treatment of alcoholism rendered to the Insured by an alcoholic
treatment facility which is an "approved treatment facility" under

RCW 70.96A.020 (2).

NEW SECTION. Sec. 14. There is added to chapter 48.144 RCW a

new section to read as follows:

Each contract for health care services which is entered into,

or renewed, on or after January 1, 1975 between a health care service

contractor and the person or persons to receive such care shall

contain provisions providing benefits for the treatment of alcoholism
rendered to such person or persons by an alcoholic treatment facility

which is an "approved treatment facility" under RCW 70.96A.020 (2).

N.EW SECTION. Sec. 5. This act shall not apply to the renewal

of a contract in force prior to the pertinent date provided for such
contract under this act where there exist~s a right of renewal without
any change in any provision of the contract.

Passed the House February 12 19714.
Passed the Senate February 1 , 19714.
Approved bi the Governor Pebruary 19 , 1974.
Fed in 0 fice of Secretary of State February 19, 19714.

[: 3 17 )



Ch. 120 WASHINGTON-LAWS, 1974 1st Ex.Sess. (43rd Legis.3rd EX.S.)

CHAPTER 120

(House Bill No. 1245]

LAW ENFORCEMENT OFFICERS AND

FIRE FIGHTERS' RETIREMENT SYSTEM

AN ACT Relating to public employment; amending section 3, chapter

209, Laws of 1969 ex. sess. as last amended by section 1,

chapter 131, Laws of 1972 ex. sess. and RCW 41.26.030;

amending section 3, chapter 257, Laws of 1971 ex. sess. and

RCW 41.26.045; amending section 5, chapter 209, Laws of 1969

ex. sess. as last amended by section 4, chapter 131, Laws of
1972 ex. sess. and ECH 41.26.050; amending section 10, chapter

209, Laws of 1969 ex. sess. as last amended by section 7,
chapter 131, Laws of 1972 1st ex. sess. and RCW 41.26.100;

amending section 11, chapter 209, Laws of 1969 ex. sess. 4s

last amended by section 6, chapter 6, Laws of 1970 ex. sese.

and RCW 41.26.110; amending -section 12, chapter 209, Laws of
1969 ex. sess. as last amended by section 8, chapter 131, Laws

of 1972 ex. sess. and RCW 41.26.120; amending section 14,

chapter 209, Laws of 1969 ex. sess. as amended by section 9,

chapter 6, Laws of 1970 ex. seas. and RCW 41.26.140; amending

section 17, chapter 209, Laws of 1969 ex. sess. as last

amended by section 9, chapter 131, Laws of 1972 ex. sess. and

RCW 41.26.160; amending section 16, chapter 209, Laws of 1969

ex. sess. as last amended by section 13, chapter 257, Laws of

1971 ex. sess. and ECU 41.26.200; amending section 4, chapter

209, Laws of 1969 ex. sess. as last amended by section 44,

chapter 195, Laws of 1973 1st ex. sess. and RCU 41.26.040;

amending section 15, chapter 209, Laws of 1969 ex. sess. as

last amended by section 10, chapter 257, Laws of 1971 ex.

sess. and RCU 41.26.150; amending section 4, chapter 257, Laws

of 1971 ex. sess. as amended by section 2, chapter 131, Laws

of 1972 ex. sess. and ECU 41.26.046; amending section 24,

chapter 209, Laws of 1969 ex. sess. as amended by section 16,

chapter 6, Laws of 1970 ex. sess. and RCV 41.26.240; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 209, Laws of 1969 ex. sess. as

last amended by section 1, chapter 131, Laws of 1972 ex. sess. and

ECU 41.26.030 are each amended to read as follows:

As used in this chapter, unless a different meaning is plainly

required by the context:

(1) "Retirement system" means the "Washington law enforcement

officers, and fire fighters' retirement system" provided herein.
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(2) "Employer" means the legislative authority of any city,

town, county or district or the elected officials of any municipal

corporatiQ that employs any law enforcement officer and/or fire

fighter, any authorized association of such municipalities, and,

except for the purposes of RCW 41.26.150, any labor guild,

association, or organization, which represents the fire fighters or

law enforcement officers of at least seven cities of over 20,000

populatign((y)) And the membership of ((a)) each local lodge or

division of which is composed of at least sixty percent law

enforcement officers or fire fighters as defined in this chapter.

(3) "Law enforcement officer" means any person who is serving

on a full time, fully compensated basis as a county sheriff or deputy

sheriff, including sheriffs or deputy sheriffs serving under a

different title pursuant to a county charter, city police officer, or

town marshal or deputy marshal((e PRev2BUB7  That the term ueity

police efficern shall only include seh reguelar full time personnel
of a city police department as have been appointed to offices7
positions or ranks in the department which have been specificaily

created or otherwise expressly provided for and designated by pity

charter provision or by ordinance enacted by the legislative body of
the eityT PROVIBEB PURTHERy That)), Mith the following

.( j! person who is serving in a position that is basically
clerical or secretarial in nature. and who is not commissioned shal

be considered a 11g enforcement officer:

1hjg. l h s dePuty §hriffs. ingl~ing those serving u1nder

A differpaE title Pur2sALpt 12 92211 2hdRitX. X1b2 ale &
2mleted a civil service examination for dept11 sheriff or the

SqivlntA Position, where a different title is used and those
persons seving in unclassified positions authorized by RCH 41.14,070
except A private se cretary will be considered law e ~2ER
officers--

jg[ Qpll such full time commissioned law enforcemnt

personnel as have been a 2ointed to officeg Pogitionsz or ranks in

the Police 2Ag IMg which have been specifically created or

otherwise exprg§ess provided for and designated by city charter
provision or by ordinance enacted by the legislative body of the city

shall be considered citl police officers and

Jd Zhe term "law enforcement officer" also includes the

executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030 (2) as now or hereafter

amended) if such individual has five years previous membership in the

retirement system established in chapter 41.20 RCW.

(4) "Fire fighter" means:

C 319 ]
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(a) any person who is serving on a full time, fully

compensated basis as a member of a fire department of an employer and

who is serving in a position which requires passing a civil service

examination for fire fighter, or fireman if this title is used by the

department, and who is actively employed as such;

(b) anyone who is actively employed as a full time fire

fighter where the fire department does not have a civil service

examination;

(c) supervisory fire fighter personnel;

(d) any full time executive secretary of an association of

fire protection districts authorized under chapter 52.08 PCW;

(e) the executive secretary of a labor guild, association or

organization (which is an employer under RCW 4I1.26.030 (2) as now or

hereafter amended) , if such individual has five years previous

membership in a retirement system established in chapter((9)) 41.16

or 41.18 RCW;

(f) any person who is serving on a full time, fully

compensated basis for an employer, as a fire dispatcher, in a

department in which, on March 1, 1970, a dispatcher was required to

have passed a civil service examination for fireman or fire fighter;

and

(g) any person who on March 1, 1970, was employed on a full

time, fully compensated basis by an employer, and who on may 21, 1971

was making. retirement contributions under the provisions of chapter

41.16 or 41.18 RCW.

(5) "Retirement board" means the Washington public employees'

retirement system board established in chapter 41.£40 RCW, including

two members of the retirement system and two employer representatives

as provided for in RCW 41.26.050. The retirement board shall be

called the. Washington law enforcement officers' ard fire fighters'

retirement board and may enter in legal relationships in that name.
Any legal relationships entered into in that name prior to the

adoption of this 1972 amendatory act are hereby ratified.
(6) "Surviving spouse" means the surviving widow or widower

of a member. The word shall not include th'e divorced spouse of a

member.

(7) "Child" or "children" whenever used in this chapter means
every natural born child, posthumous child, child legally adopted or
made a legal ward of a member prior to the date benefits are payable

under this chapter, stepchild and illegitimate child legitimized

prior to the date any benefits are payable under this chapter, all

while unmarried, and either under the age of eighteen years or

mentally or physically handicapped as determined by the retirement
board except a handicapped person in the full time care of a state
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institution. A person shall also be deemed to be a child up to and
including the age of twenty years and eleven months while attending
any high school, college, or vocational or other educational
institution accredited, liesd or approved by the state ((of
Washingtoni)), in which it is located, includinq :the summer vacation
months and all other normal and regular: vacation periods at thS
pajrjicular educational institution after which the child returns to

school.
(8) "Member" means any fire fighter, law enforcement officer,

or other person as would apply under subsections (3) or (4) of this
section whose membership is transferred to the Washington law
enforcement officers' and fire fighters' retirement system on or
after March 1, 1970, and every law enforcement officer and fire
fighter who is employed in that capacity on or after such date.

(9) "Retirement fund", means the "Washington law enforcement
officers' and fire fighters' retirement system fund" as provided for

herein.

(10) "Employee", means any law enforcement officer or fire
fighter as defined in subsections (3) and (4) above.

(11) "Beneficiary" means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any

other benefit described herein.

(12) "Final average salary" means (a) for a member holding
the same position or rank for a mini-mum of twelve months preceding
the date of retirement, the basic salary attached to such same
position or rank at time of retirement; (b) for any other member,
including a civil service member who has not served a minimum of
twelve months in the same position or rank preceding the date of
retirement, the average of the greatest basic salaries payable to
such member during any consecutive twenty-four month period within

such member's last ten years of service for which service credit is
allowed, computed by dividing the total basic salaries payable to
such member during the selected twenty-four month period by twenty-

four; (c) in the case of disability of any member, the basic salary
payable to such member at the time of disability retirement.L 1!1 in
the case of a member who hereafter -vests. RR-ul t to ERCW 41.26.090,
the basic salary Payahje to sucgh 2mber at the time of vesting.

(13) "Basic salary" means the basic monthly rate of salary or
wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits
will be computed and upon which employer contributions and salary

deductions will be based.

(14) "Service" means all periods of employment for an
employer as a fire fighter or law enforcement officer, for which
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compensation is paid, together with periods of suspension not

exceeding thirty days in duration. For the purposes of this chapter

service shall also include service in the armed forces of the United
States as provided in RCH 41.26.190. credit shall be allowed for all
months of service rendered by a member from and after his initial

commencement of employment as & fire fighter or law enforcement

officer, during which he worked for ten days or more, or the

equivalent thereof, or was on disability leave or disability

retirement. only months of service shall be counted in the

computation of any retirement allowance or other benefit provided for

in this chapter. in addition to the foregoing, for members retiring

after May 21, 1971 who were employed under the coverage of a prior

pension act before March 1, 1 970, "service" shall include (a) such
military seivice not exceeding five years as was creditable to the
member as of March 1, 1970, under his particular prior pension act,

and (b) such other periods of service as were then creditable to a

particular member under the provisions of RCW 41.18.165., 41.20.160 or

41.20.170. However, in no event shall credit be allowed for any

service rendered prior to March 1, 197.0, where the member at the time

of rendition of such service was employed in a position covered by a

prior pension act, unless such service, at the time credit is claimed

theref or, is also creditable under the provisions of such prior act:

PROVIDED, That if such member's prior service is not creditable due

to the withdrawal of his contributions plus accrued interest thereon

from a prior pension system, such member shall be credited with such

prior service, as a law enforcement officer or fire fighter, by
paying to the Washington law enforcement officers' and fire fighters'

retirement system, on or before March 1, 1975, an amount which is

equal to that which was withdrawn from the prior system by such

member, as a law enforcement officer or fire fighter: PROVIDED

FURTHER, That if such member's prior service is not creditable

because, although employed in a position covered by a prior pension

act, such member had not yet become a member of the pension system

governed by such act, such member shall be credited with such prior

service as a law enforcement officer or fire fighter, by paying to

the Washington law enforcement officers' and fire fighters'

retirement system, on or before March 1, 1975, an amount which is

equal to the employer's contributions which would have been required

under the prior act when such service was rendered if the member bad

been a member of such system during such period: AND PROVIDED

FURTHER, That where a member is employed by two employers at the same

time, he shall only be credited with service to one such employer for

any month during which he rendered such dual service.
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(15) "Accumulated contributions" means the employee's
contributions made by a member plus accrued interest credited

thereon.

(16) "Actuarial reserve" means a method of financing a

pension or retirement plan wherein reserves are accumulated as the
liabilities for benefit payments are incurred in order that

sufficient funds will be available on the date of retirement of each

member 'to pay his future benefits during the period of his

retirement.

(17) "Actuarial valuation" means a mathematical determination
of the financial condition of a retirement plan. It includes the
computation of the present monetary value of benefits payable to

present members, and the present monetary value of future employer
and employee contributions, giving effect to mortality among active
and retired members and also to the rates of disability, retirement,
withdrawal from service, salary and interest earned on investments.

(18) "Disability board" means either the county disability

board or the city disability board established in RCW 41.26.110.

(19) "Disability leave" means the period of six months or any

portion thereof during which a member is on leave at an allowance

equal to his full salary prior to the commencement of disability

retirement.
(20) "Disability retirement" means the period following

termination of a member's disability leave, during which the member
is in receipt of a disability retirement allowance.

(21) "Position" means the employment held at any particular

time, which may or may not be the same as civil service rank.

(22) "M edical services" shall include the following as
minimum services to be provided. Reasonable charges for these
services shall be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a

hospital, in its own behalf, for

(i) Board and room not to exceed semiprivate room rate unless

private room is required by the attending physician due to the

condition of the patient.

(ii) Necessary hospital services, other than board and room,

furnished by the hospital.

(b) Other medical expenses: The following charges are

considered "other medical expenses", provided that they have not been
considered as "hospital expenses".

(i) The fees of the following:

(A) A physician or surgeon licensed under the provisions of

chapter 18.71 RCW;

[ 32 3 ]

4 nn



Ch. 120 -WASHINGTON LAWS,_1974 1st E.es.13dLgs3dE..

(B) An osteopath licensed under the provisions of chapter

18.57 RCW;

(C) A chiropractor licensed unaer the provisions of chapter

18.25 RCW.

(ii) The charges of a registered graduate nurse other than a

nurse who ordinarily resides in the member's home, or is a member of

the family of either the member or the member's spouse.

(iii) The charges for the following medical services and

supplies:

(A) Drugs and medicines upon a physician's prescription;

(B) Diagnostic x-ray and laboratory examinations;

(C) X-ray, radium, and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable medical and

surgical equipment;

(F) Artificial limbs and eyes and casts, splints, and

trusses;

(G) Professional ambulance service when used to transport the

member to or from a hospital when he is injured by an accident or

stricken by a disease;

(H) Dental charges incurred by a member who sustains an

accidental injury to his teeth and who commences treatment by a

legally licensed dentist within ninety days after the accident;

(I) Nursing home confinement or hospital extended care

facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and blood

plasma not replaced by voluntary donors.1

III An opto2metrist licensed under the provisions of chapr~i

18.53 RCW.

Sec. 2. Section 5, chapter 209, Laws of 1969 ex. sess. as

last amended by section 4, chapter 131, Laws of 1972 ex. sess. and

RCW 41.26.050 are each amended to read as follows:

The retirement board shall be compcsed of the members of the

public employees' retirement board established in RCW 41.40.030 as

now or hereafter amended. Their terms of office shall be the same as

their term of office with the public employees' retirement board.

The members of the retirement system shall elect two additional

members to the board who shall be members of the Washington law

enforcement officers' and fire fighters' retirement system. One

board member shall be a fire fighter and shall be elected by the fire

fighter members and one shall be a law enforcement officer elected by

the law enforcement members.. ((The first beard member eleced by the

law enforeent offier! members shall serve fo one year 8njY7 the
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first board member eleeted by the fire fighers shall serve a two

year tem and thereafter)) Both shall serve two years unless they

cease to be members of the retirement system by §21§1:1ig f12P

service jgexcepj when on disa bility lea!z vej2vstiUg or: re iring. In

such case there shall be elected in the same manner another member

from the same service to fill out the remaining part of the term.

Two additional representatives of counties and cities shall be added

to the retirement board. one of these representatives shall be

appointed by the Washington state association of counties and the

other shall be appointed by the association of Washington cities. In

case of a vacancy in these county and city representative positions,

a new appointee will be designated by the appropriate organization to

fill out the unexpired term. The additional elected and aPpoint ed

board members shall serve on the retirement board for the purpose of

administering this chapter and chapter 41.140 RCW. ((These)) jh

apRointed board members shall serve two year terms. All

admini'strative services of this system shall be performed by the

director and staff of the public employees' retirement system with

the cost of administration as determined by the retirement board

charged against the Washington law enforcement officers' and fire

fighters' retirement fund as provided in this chapter from funds

appropriated for this purpose. The retirement board provided by this

section shall be entitled the Washington law enforcement officers,

and fire fighters, retirement board and may enter legal relationships

in that name. Legal relationships entered into in that name prior to

the effective date of this 1972 amendatory act are hereby ratified.

Sec. 3. section 10, chapter 209, Laws of 1969 ex. sess. as

last amended by section 7, chapter 131, Laws of 1972 first ex. sess.

and RCW 41.26.100 are each amended to read as follows:

A member upon retirement for service shall receive a monthly

retirement allowance computed according to his completed creditable

service( ,] as follows: Five years but under ten years, one-twelfth

of one percent of his final average salary for each month of service;

ten years but under twenty years, one-twelfth of one and one-half

percent of his final average salary for each month of service; and

twenty years and over one-twelfth of two percent of his final average

salary for each month of service: PROVIDED, That the recipient of a

retirement allowance who shall return to service as a law enforcement

officer or fire fighter shall be considered to have *erminated his

retirement status and he shall immediately become a member of the

retirement system with the status of membership he had as of the date

of his retirement. Retirement benefits shall be suspended dnring the

period of his return to service and he shall make contributions and

receive service credit. Such a member shall have the right to again
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retire at any time and his retirement allowance shall be recomputed,

and paid, based upon additional service rendered and any change in

final average salary: PROVIDED F URTHERJ. That no ret ireMln allowAnce
paid p~j:§Anj to this section shall exceed sixty Percent of final

AjeAq saj&r!L gX222± as such allowance may be2 increased h.y virtue

o0f RCW -41;26.2-4-0, as now orhrafe1medd
Sec. 4i. Section 14, chapter 209, Laws of 1969 ex. sess. as

amended by section 9, chapter 6, Laws of 1970 ex. sess. and RCW

41.26.140 are each amended to read as follows:

(1) Upon the basis of a semiannual reexamination of members
on disability retirement, the disability board shall determine

whether such disability beneficiary is still unable to perform his

duties either physically or mentally for service in the department

where he was employed.

(2) If the disability board shall determine that the
beneficiary is not so incapacitated his retirement allowance shall be

canceled and he shall be restored to duty in the same civil s'ervice

rank, if any, held by the beneficiary at the time of his retirement

or if unable to perform the duties of said rank, then, at his

request, in such other like or lesser rank as may be or become open

and available, the duties of which he is then able to perform. In no
event, shall a beneficiary previously drawing a disability allowance

be returned or be restored to duty at a salary or rate of pay less

than the current salary attached to the rank or position held by the

said beneficiary at the date of his retirement for disability. if
the disability board determines that the beneficiary is able to
return to service he shall be entitled to notice and a hearing, both
the notice and the hearing shall comply with the requirements of
chapter 34.04 RCV, as now or hereafter amended.

(3) Should a disability beneficiary reenter service and be

eligible for membership in the retirement system, his retirement

allowance shall be canceled and he shall immediately become a member

of the retirement system.

(4) should any disability beneficiary under age fifty refuse
to submit to medical examination, his retirement allowance shall be

discontinued until his withdrawal of such refusal, and should such

refusal continue for one year or more, his retirement allowance shall

be canceled.

(5) ((Should a disability beneficiary whose diabiliy was

not~ ifterred inln of tY~7 prior teo attaining age fifty engage in

a gainal eeenpationr the disability beard shall rednee the ameant of

his retirement allowance to an amoent which when added to the

compensation earned by his in seek occupation shall not exceed the

basie salary eerrently being paid for the rank the retired member
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held at the time he was disabledT Alli such disability beneicaries
under age fifty shall file with the disabiity board every sit months
a signed and sworn statement of earnings and any person who shalli
knowingly swear falsely an such statement shall be subject to
preseetin for perlery: Should the earning eapacity of such
beneficiary be further altered7 t he dsability board may further
alter his retirement allowance as indicated aboyez The failure of
any member to file the required statement of earnitqs shall be cause
for cancellation of retirement benefits:

jt6y)) Should the disability retirement allowance of any
disability beneficiary be canceled for any cause other than
reentrance into service or retirement for service, he shall be paid
the excess, if any, of his accumulated contributions at the time of

his retirement over all payments made on 'his behalf under this

chapter.

Sec. 5. Section 17, chapter 209, Laws of 1969 ex. sess. as

last amended by section 9, chapter 131, Laws of 1972 ex. sess. and

RCW 41.26.160 are each amended to read as follows:

(1) In the event of the death of any member who is in active

service, or who has vested under the provisions of RCW 41.26.090 with

twenty or more years of service, or who is on disability leave or

retired, whether for disability or Ervice, his surviving spouse

shall become entitled to receive a monthly allowance equal to fifty

percent of his final average salary at the date of death if active,

or the amount of retirement allowance the vested member would have

received at age fifty, or the amount of the retirement allowance such

retired member was receiving at the time of his death if retired for

service or disability. The amount of this allowance will be

increased five percent of final average salary for each child as

defined in RCW 41.26.030(7), as now or hereafter amended, subject to

a maximum combined allowance of sixty percent of final average

salary: PROVIDED, That if the child or children is or are in the

care of a legal guardian, payment of the increase attributable to

each child will be made to the child's legal guardian.

(2) If at the time of the death of a vest-ed member with

twentiY 21 ME yer service as provided above or a member retired

for service ((of twenty or more years)) or ((a member retired for))

disability, the surviving spouse has not been lawfully married to

such member for one year prior to his retirement or separation from

service if a vested member, the surviving spouse shall not be

eligible to receive the benefits under this section: PROVIDED, That

if a member dies as a result of a disability incurred in the line of

duty, then if he was married at the time he was disabled, his
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surviving spouse shall be eligible to receive the benefits under this

section.

(3) If there be no surviving spouse eligible to receive

benefits at the time of such member's death, then the child or

children of such member shall receive a monthly allowance equal to

thirty percent of final average salary for one child and an

additional ten percent for each additional child subject to a maximum

combined payment, under this subsection, of sixty percent of final

average salary. when there cease to be any eligible children as

defined in RCW 41.26.030(7), as now or hereafter amended, there shall

be paid to the legal heirs of said member the excess, if any, of

accumulated contributions of said member at the time of his death

over all payments made to his survivors on his behalf under this

chapter: PROVIDED, That payments under this subsection to children

shall be prorated equally among the children, if more than one.

(4) In the event that there is no surviving spouse eligible

to receive benefits under this section, and that there be no child or

children eligible to receive benefits under this section, then the

accumulated contributions shall be paid to the estate of said member.

(5) If a surviving spouse receiving benefits under the

provisions of this section thereafter dies or remarries and there are

children as defined in RCW 41.26.030 (7), as now or hereafter

amended, payment to the spouse shall cease and the child or children

shall receive the benefits as provided in subsection (3) above.

1§1 The pa ment p~vie by this section shall become due the

!la f222inglqhe dateg of death andf paime nts shall be retroactive to
that date.

Sec. 6. Section 16, chapter 209, Laws of 1969 ex. sess. as

last amended by section 13, chapter 257, Laws of 1971 ex. sess. and

RCW 41.26.200 are each amended to read as follows:

(1) Any person feeling aggrieved by any order or

determination of a disability board denying disability leave or

disability retirement, or canceling a previously granted disability

retirement allowance, shall have the right to appeal the said order

or determination to the retirement board. The said retirement board

shall have no jurisdiction to entertain the appeal unless a notice of

appeal is filed with the said retirement board within thirty days

following the rendition of the order by the applicable disability

board. A copy of the notice of appeal shall be served upon the

applicable disability board and, within ninety days thereof, the

disability board shall certify its decision and order which shall

include findings of fact and conclusions of lay, together with a

transcript of all proceedings in connection therewith, to the

retirement board for its review. Upon its review of the record, the
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retirement board may affirm the order of the di-sability board or it

may remand the case for such further proceedings as it may direct, in

accordance tyith such rules of procedure as the retirement board shall

promulgate.

(2) The said appeal authorized by this section shall be

governed by the provisions of RCW 41.26.210 and 41.26.220.

Sec. 7. Section 4, chapter 209, Laws of 1969 ex. sess. as

[last] amended by section 44, chapter 195, Laws of 1973 1st ex. sess.

and RCW 41.26.040 are each amended to read as follows:

The Washington law enforcement officers, and fire fighters,

retirement system is hereby created for fire fighters and law

enforcement officers.

(1) All fire fighters and law enforcement officers employed

as such on or after March 1, 1970, on a full time fully compensated

basis in this state shall be members of the retirement system

established by this chapter with respect to all periods of service as

such, to the exclusion of any pension system existing under any prior

act except as provided in subsection (2) of this section.

(2) Any employee serving as a law enforcement officer or fire

fighter on March 1, 1970, who is then making retiremehit contributions

under any prior act shall have his membership transferred to the

system established by this chapter as of such date. Upon retirement

for service or for disability, or death, of any such employee, his

retirement benefits earned under this chapter shall be computed and
paid. in addition, his benefits under the prior retirement act to

which he was making contributions atl the time of this transfer shall

be computed as if he had not transferred. For thp purpose of such

computations, the employee's creditability of service and eligibility

for service or disability retirement and survivor and all other

benefits shall continue to be as provided in such prior retirement

act, as if transfer of membership had not occurred. The excess, if

any, of the benefits so computed, giving full value to survivor

benefits, over the benefits payable under this chapter shall be paid

whether or not the emplovee has made applicati on under the Prior act.

If the employee's prior retirement system was the Washington public

employees' retirement system, payment of such excess shall be made by
that system; if the employee's prior retirement system was the state-

wide city employees' retirement system, payment of such excess shall

be made by the employer which was the member's employer when his

transfer of membership occurred: PROVIDED, That any death in line of

duty lump sum benefit payment shall continue to be the obligation of

that system as provided in RCW 41.44.210; in the case of all other

prior retirement systems, payment of such excess shall be made by the
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employer which was the member's employer when his transfer of

membership occurred.

(3) All funds held by any firemen's or policemen's relief and

pension fund shall remain in that fund for the purpose of paying the

obligations of the fund. The municipality shall continue to levy the

dollar rate as provided in RCW 41.16.060, and this dollar rate shall

be used for the purpose of paying the benefits provided in chapters

41.16 and 41.18 RCW. The obligations of chapter 411.20 RCN shall

continue to be paid from whatever financial sources the city has been

using for this purpose.

(4) Any member transferring from the Washington public

employees' retirement system or the state-wide city employees'

retirement system shall have transferred from the appropriate fund of

the prior system of membership, a sum sufficient to pay into the

Washington law enforcement officers' and fire fighters' retirement

system fund the amount of the employees' and employers' contributions

plus credited interest in the prior system for all service, as

defined in this chapter, from the date of the employee's entrance

therein until March 1, 1970. Except as provided for in subsection

(2) , such transfer of funds shall discharge said state retirement

systems from any further obligation to pay benefits to such

transferring members with respect to such service.

(5) All unfunded liabilities created by this or any other

section of this chapter shall be computed by the actuary in his

biennial evaluation. Such computation shall provide for amortization

of the unfunded liabilities over a period of not more than forty

years from March 1, 1970. The amount thus computed as necessary

shall be reported to the governor by the board of the retirement

system for inclusion in the budget. The legislature shall make the

necessary appropriation to fund the unfunded liability from the state

general fund beginning with the 1971-1973 biennium.

Sec. 8. Section 3, chapter 257, Laws of 1971 ex. sess. and

RCW 41.26.045 are each amended to read as follows:

Notwithstanding Anx othe orovision of 1a after ((May E47

49?4)) jt effective date of this 1971 amendatory act no law

enforcpment officer or fire fighter, ((inelidiag sherifffl) may

become eligible for coverage in the pension system established by

this chapter, until he has met and has been certified as having met

minimum medical and health standards: PROVIDED , That an elected

sheriff shall not be required to meet the age standard: PROVTDED

FURTHEffRL That in cities and towns having not more than two law

enforcement officers and/or not more? than two fire fighters and if

one or more of such persons do not meet the minimum medical and

health standards as required by the provisions of this chapter, then
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such person or persons may join any other pension system that the
city has available for its other employees: AND PROVIDED FURTHER.

That for one year afte the effective date of this 1974 amendatoLl
Act any g~c medfical or health standard now existing or hereinafter
adop~gjdL insofar as it establishes a maximum age beyondI which an
aplicant is to be deemed ineligible for: coverage. shall be waived as

to2 anY §,plicant for em~ploymen t oE reemplovment who is otherwise

2lgil exe~ frhsa eho has been a member of any one or: 2or2
of the retirement svstems created bv chpter 41 .20 of the Revised

Code of washington and who has restored all contributions which he
has previouslv withdrawn from any such system pr s s.

sec. 9. Section 11, chapter 209, Laws of 1969 ex. sess. as

last amended by section 6, chapter 6, Laws of 1970 ex. sess. and ECU
41.26.110 are each amended to read as follows:

(1) All claims for disability shall he acted upon and either

approved or disapproved by either type of disability board hereafter

authorized to be created.

(a) Each city having a population of twenty thousand or more
shall establish a disability board having jurisdiction over all
members employed by said cities and composed of the following five
members: Two members of the city legislative body to be appointed by
the mayor, one fire fighter to be elected by the fire fighters

employed by the city, one law enforcement officer to be elected by
the law enforcement officers employed by the city and one member from
the public at large who resides within the city to be appointed by
the other four appointed members heretofore designated in this

subsection. Be~ginning with the next election following :the effective

date of this 1974 am endat orv act. the law enforcement officer member
shall serve a one yea1 r term and the fire fighter membeqr shall serve a
two y~a terM. Thereafter each of the elected members shall serve a

ly2 yta 12. ((*11)) The members appointed ((or eleeted)) pursuant
to this subsection shall serve for two year terms: PROVIDED, That
cities of the first class only, shall retain existing firemen's

pension boards established pursuant to ECU 41.16.020 and existing
boards of trustees of the relief and pension fund of the police

department as established pursuant to ECU 41.20.010 which such boards
shall have authority to act upon and approve or disapprove claims for

disability by fire fighters' or law enforcement officers' as provided

under the Washington law enforcement officers' and fire fighters'

retirement system act.

(b) Each county shall establish a disability board having
juris4diction over all members residing in the county and not employed

by a city in which a disability board is established. The county

disability board so created shall be composed of five members to be
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chosen. as follows: one member of the legislative body of the county

to be appointed by the county legislative body, one member of a city

or town legislative body located wi-thin the county which does not

contain a city disability board established pursuant to subsection

(1) (a) of this section to be chosen by a majority of the mayors of

such cities and towns within the county which does not contain a city

disability board, one fire fighter to be elected by the fire fighters

subject to the jurisdiction of the county disability board, one law

enforcement officer to be elected by the law enforcement officers

subject to the jurisdiction of the county disability board, and one

member from the public at large who resides within the county but

does not reside within a city in which a city disability board is

established, to be appointed by the other four appointed members

heretofore designated in this subsection. All members appointed or

elected pursuant to this subsection shall serve for two year terms.

(2) The members of both the county and city disability boards

shall not receive compensation for their service upon the boards but

said members shall be reimbursed by their respective county or city

for all expenses incidental to such service as to the amount

authorized by law.

(3) The disability boards authorized for establishment by

this section shall perform all functions, exercise all powers, and

make all such determinations as specified in this chapter.

Sec. 10. Section 12, chapter 209, Laws of 1969 ex. sess. as

last amended by section 8, chapter 131, Laws of 1972 ex. sess. and

RCW 41.26.120 are each amended to read as follows:

Any member, regardless of his age or years of service may be

retired by the disability board, subject to approval by the

retirement board as hereinafter provided, for any disability which

has been con~tin~uous since his discontinuance of active service and

which renlers hir. unable to continup his service, whether incurred in

the line of duty o~r rnot. No disability retirement allowance shall be

paid until tha expiration of a period of six months after the

disability i!' in~curred during which period the member, if found to be

physically or mentally unfit for duty by the disability board

following receipt of his applicat.'on for disability retirement, shall

be granted a disability leave by the disability board and shall

receive an allowance equal to his full monthly salary and shall

continue to receive all other hengfits Provided to active e mp2ylee

from his employer for such period. However, if, at an :tmeduing

lhg initial six-mon~th Period, the lisa bility board finds the

I~tafj~i ly i no2 lngal disab led, his disability leave allowance

shall be canceled and he shall be restored to duty in the same rank

21 MPEili2DlL if any, hejd by the beneficiary at the time he became
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disabled, Applications for disability retirement shall be processed

in accordance with the following procedures:

(1) Any member who believes he is or is believed to be

physically or mentally disabled shall be examined by such medical

authority as the disability board shall employ, upon application of

said member, or a person acting in his behalf, stating that said

member is disabled, either physically or mentally: PROVIDED, That no

such application shall be considered unless said member or someone in

his behalf, in case of the incapacity of a member, shall have filed

the application within a period of one year from and after the

discontinuance of service of said member.

(2) It the examination shows, to the satisfaction of the

disability board, that the member is physically or mentally disabled

from the further performance of duty, and that such disability has

been continuous from the discontinuance of active service, the

disability board shall enter its written decision and order,

accompanied by appropriate findings of fact and by conclusions

evidencing compliance with this chapter as now or hereafter amended,

granting the member a disability retirement allowance; otherwise, if

the member is not found by the disability board to be so disabled,

the application shall be denied pursuant to a similar written

decision and order, subject to appeal to the retirement board in

accordance with RCW 41.26.200: PROVIDED, That the disability board

shall make a finding of whether or not the disability was incurred in

line of duty.

(3) Every order of a disability board granting a disability

retirement allowance shall forthwith be reviewed by the retirement

board for the purposes of determining (a) whether the facts as found

by the disability board are supported by substantial evidence in the

record, except the finding of whether or not the disability was

incurred in line of duty; and (b) whether the order is in accordance

with law on the basis of such facts. if an affirmative determination

is made by the retirement board on both of the aspects of the

decision and order, it shall be affirmed; otherwise, it shall be

reversed and remanded to the disability board for such further

proceedings as the retirement board may direct.

(4) Every member who can establish, to the disability board,

that he is physically or mentally disabled from the further

performance of duty and that such disability will be in existence for

a period of at least six months may waive the six-month period of

disability leave and be immediately granted a disability retirement

allowance, subject to the approval of the state board as provided in

subsection (3) above.
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Sec. 11. Section 15, chapter 209, Laws of 1969 ex. sess. as

last amended by section 10, chapter 257, Laws of 1971 [ex. sess. ] and

RCH 41.26.150 are each amended to read as follows:

(1) Whenever any active member, or any member hereafter

retired, on account of service, sickness or disability, not caused or

brought on by dissipation or abuse, of which the disability board

shall be judge, is confined in any hospital or in his home, and

whether or not so confined, requires medical services, the employer

shall pay for such active or retired member the necessary medical

services not payable from some other source as provided for in

subsection (2). In the case of active or retired fire fighters the

employer may make the payments provided for in this section from the

firemen's pension fund established pursuant to PCW 41.16.050 where

such fund had been established prior to March 1, 1970: PROVIDED,

That in the event the pension fund is depleted, the employer shall

have the obligation to pay all benefits payable under chapters 41.16

and 41.18 RCW: PROVIDED FURTHER, That the disability board in all

cases may have the active or retired member suffering from such

sickness or disability examined at any time by a licensed physician

or physicians, to be appointed by the disability board, for the

purpose of ascertaining the nature and extent of the sickness or

disability, the physician or physicians to report to the disability

board the result of the examination within three days thereafter.

Any active or retired member who refuses to submit to such

examination or examinations shall forfeit all his rights to benefits

under this section for the period of such refusal: AND PROVIDED

FURTH~E, That the disability board shall designate the medical

services available to ((snch)) any sick or disabled member.

(2) The medical services payable under this section will be

reduced by any amount received or eligible to be received by the

member under workmen's compensation, social security including the

changes incorporated under Public Law 89-97 as now or hereafter

amended, insurance provided by another employer, other pension plan,

or any other similar source. Failure to apply for coverage if

otherwise eligible under the provisions of Public Law 89-97 as now or

hereafter amended shall not be deemed a refusal of payment of

benefits thereby enabling collection of charges under the provisions

of this chapter.

(3) upon making such payments as are provided for in

subsection (1), the employer shall be subrogated to all rights of the

member against any third party who may be held liable for the

member's injuries or for th Payment of the cost of medical services

inf 9211neci-on with a member's sickness or disability to the extent

necessary to recover the amount of payments made by the employer.
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(L4) Any employer under this chapter, either singly, or

jointly with any other such employer or employers through an

association thereof as provided for in chapter 48.21 RCW, may provide

for all or part of one or more plans of group hospitalization and

medical aid insurance to cover any of its employees who are members

of the Washington law enforcement officers' and fire fighters'

retirement system, and/or retired former employees who were, before

retirement, members of said retirement system, through contracts with

regularly constituted insurance carriers or with health care service

contractors as defined in chapter 48.4~4 RCW. Benefits payable under

any such plan or plans shall be deemed to be amounts received or

eligible to be received by the active or retired member under

subsection (2) of this section.

sec. 12. Section 4, chapter 257, Laws of 1971 Px. sess. as

amended by section 2, chapter 131, Laws of 1972 ex. sess. and RCW

41.26.0L46 are each amended to read as follows:

By July 31, 1971, the retirement board shall adopt minimum

medical and health standards for membership coverage into the

Washington law enforcement officers' and fire fighters' retirement

system act. In adopting such standards th e retirement board shall

consider existing standards recommended by the international

association of chiefs of police and the international association of

fire fighters, and shall adopt equal or higher standards, together

with appropriate standards and procedures to insure uniform

compliance with this chapter. The standards when adopted shall be

published and distributed to each employer, and each employer shall

adopt certification procedures and such other procedures as are

required to insure that no law enforcement officer((7)) or fire

fighter((r eor sher~if)) receives membership coverage unless and

until he has actually met minimum medical and health standards:

PROVIDED, That ((after Marceh 47 4972T)) an elected sheriff shall not

b5e required to meet t he age standard. The retirement board may amand

the minimum medical and health standards as experience indicates,

even if the standards as so amended are lower or less rigid than

those recommended by the international associations mentioned above.

The cost of the medical examination contemplatei by this seclion is

to be paid by the employer.

Sec. 13. Section 24~, chapter 209, Laws of 1969 ex. sess. as

amended by section 16, chapter 6, Laws of 1970 Px. scess. and RCW

41.26.240 are each amended to reid as follows:

For purposes of this section of this chapter:

(1) "Index" shall mean, for any calandar year, that ypar's

average Consumer Price Index--Seattle, Wfashington area for urban wagae
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earners and clerical workers, all items (1957-1959=100), compiled by

the Bureau of Labor Statistics, United States Department of Labor;

(2) "Retirement allowance" shall mean the retirement

allowance provided for in RCW 41.26.100 and 41.26.130, and the

monthly allowance provided for in RCW 41.26.160.

Effective April 1 of 1971, and of each succeeding year, every

retirement allowance which has been in effect for more than one year

shall be adjusted to that dollar amount which exceeds its original

dollar amount by the percentage difference which the board finds to

exist between the index for the previous calendar year and the index

for the calendar year prior to the effective retirement date of the

person to whom, or on behalf of whom, such retirement allowance is

being paid((T PReV29EBy That ne retirement allowance shall in any

event be redueed to a dollar amount less than its original dollar
amountr

Whenever the ament of a benefit is to be reecaluated because

of a change in the number of ehildren7 the amount shall be eiculated

as if the new number of children had always been in existence)).

For the Purpses of this section, basic allowance- shall mean
that portion of a total retirement allowance. ad any cost of living
Adjustment thereon, attributable to a member Iindividually) and shall

nlt include the increased amounts attributable to the existence of a

child or children. In those cases where a child ceases to be

gualified as an eligible child. so as to lessen the total allowance.
the al l2wance shall, at that time be reduced to the basic allowance

212l the Agggnt attributable for the aEpriate number of eligible

children. In those cases where a child gualifies as an eligible
child subsguent to the retirement of a member so as to increase the

total allowance able.,such increased allowance shall at the time

of the next ad a92rpriate subseguent cost of living adiustments be

considered the original dollar amount of the allowance.

NEW SECTION. Sec. 14. This 1974 amendatory act is necessary

for they immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

NEW SECTION. Sec. 15. If any provision of this 1974

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House February 7 1974.
Passed the Senate February i2, 1974.
Approved by the Governor February 19, 1974.
Filed in Office of Secretary of State February 19, 1974.
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CHAPTER 121

[House Bill No. 1328]

PORT DISTRICT AIRPORTS-

AIRCRAFT NOISE CONTROL

AN ACT Relating to port districts; authorizing port districts

operating an airport to undertake programs to control and

abate aircraft noise; and adding a new chapter to Title 53

RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. A port district operating an airport

serving more than twenty scheduled jet aircraft flights per day may

undertake any of the programs or combinations of such programs, as

authorized by this chapter, for the purpose of alleviating and

abating the impact of jet aircraft noise on areas surrounding such

airport.

NEW SECTION. 'Sec. 2. Prior to initiating programs as

authorized in this chapter the port commission shall undertake the

investigation and monitoring of aircraft noise impact to determine

the nature and extent of the impact. The port commission shall adopt

a program of noise impact abatement based upon the investigations and

as amended periodically to conform to needs demonstrated by the

monitoring programs: PROVIDED, That in no case may the port district

undertake any of the programs of this chapter in an area which is

more than three miles beyond the paved and of any runway or more than

fifteen hundred feet from the centerline of any runway or from an

imaginary runway centerline extending three miles from the paved end

of such runway: PROVIDED FURTHER, That the area within 2500 feet of

the center of the end point of any runway may be included. Such

areas as determined above, shall be known as "impacted areas".

NEW SECTION. Sec. 3. For the purposes of this chapter, in

developing a remedial program, the port commission may utilize one or

more of the following programs:

(1) Acquisition of property or property rights within the

impacted area, which shall be deemed necessary to accomplish a port

purpose. The port district may purchase such property or property

rights by time payment notwithstanding the time limitations provided

for in RCW 53.08.010. The port district may mortgage or otherwise

pledge any such properties acquirpd to secure such transactions. The

port district may assume any outstanding mortgages.

(2) Programs of soundproofing structures located within an

impacted area. Such programs may be executed without regard to the

onwership, provided the owner waives all damages and conveys a full

and unrestricted easement for the operation of all aircraft, and for

t: 337 1
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all noise and noise associated conditions therewith, to the port

district.

(3) Mortgage insurance of private owners of lands or

improvements within such noise impacted area where such private

owners are unable to obtain mortgage insurance solely because of

noise impact. In this regard, the port district may establish

reasonable regulations and may impose reasonable conditions and

charges upon the granting of such mortgage insurance: PROVIDED, That

such fees and charges shall at no time exceed fees established for

federal mortgage insurance programs for like service.

(4) Management of all lands, easements, or development rights

acquired, including but not limited to the following:

(a) Rental of any or all lands or structures acquired;

(b) Redevelopment of any such lands for any economic use

consistent with airport operations, local zoning and the state

environmental policy;

(c) Sale of such properties for cash or for time payment and
subjection of such property to mortgage or other security
transaction: PROVIDED, That any such sale shall reserve to the port

district by covenant an unconditional right of easement for the

operation of all aircraft and for all noise or noise conditions

associated therewith.

(5) A property shall be considered within the impacted area
if any part thereof is within the impacted area.

NEW SECTION. Sec. 4. A port district may establish a fund to

be utilized in effectuating ths intent of this chapter. The port

district may finance such fund by: The proceeds of any grants or

loans made by federal agencies; rentals, charges and other revenues

as may be generated by programs authorized by this chapter, airport

revenues; and revenue bonds based upon such revenues. The port

district may also finance such fund, as necessary, in whole or in

part, with the proceeds of general obligation bond issues of not more

than one eighth of one percent of the value of taxable property in

the port district: PROVIDED, That any such bond issue shall be in

addition to bonds authorized by RCW 53.36.030: PROVIDED FURTHIER,

That any such general obligation bond issue may be subject to

referendum by petition as provided by county charter, the same as if

it were a county ordinance.

NEW SECTION. Sec. 5. The rule of strict construction shall

have no application to this chapter, which shall be liberally

construed to carry out the purposes and objects for which this

chapter is intended. The powers granted in this chapter shall be in

addition to all others granted to port districts.
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NEW SECTION. Sec. 6. Sections 1 through 5 of this 1974 act

shall constitute a new chapter in Title 53 RCW.

NEW SECTION. Sec. 7. If any provision of this 1974 act or its

application to any person or circumstance is held invalid, the

remainder of the act or the application of the provision to other

persons or circumstances shall not be affected.

Passed the House February y61974.
Passed the Senate February 2, 1974.

Aprvdby the Governor February 19, 1974.
Ofedin0fice of Secretary of Sate February 19, 1974.

CHAPTER 122

(House Bill No. 1334)

PROPERTY TAX-

CONSTITUTIONAL LIMITATION--REFUNDS

AN ACT Relating to revenue and taxation; amending section 84.69.020,

chapter 15, Laws of 1961 as last amended by section 2, chapter

126, Laws of 1972 ex. sess. and RCW 84.69.020; and adding a

new section to Title 84 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to Title 84 RCW a new

section to read as follows:

The legislature recognizes that the operation of the

provisions of RCW 84.52.065 and 84.48.080, providing for adjustments

in the county-determined assessed value of property for purposes of

the state property tax for schools, may, with respect to certain

properties, result in a total regular property tax payment in excess

of the one percent limitation provided for in Article 7, section 2

(Amendment 59) of the state Constitution. The primary purpose of

this 1974 amendatory act is to provide a procedure for administrative

relief in such cases, such relief to be in addition to the presently

existing procedure for judicial relief through a refund action

provided for in RCW 84.68.020.

Sec. 2. Section 84.69.020, chapter 15, Laws of 1961 as last

amended by section 2, chapter 126, Laws of 1972 ex. sess. and RCW

84.69.020 are each amended to read as follows:

On order of the board of county commissioners or other county

legislative authority of any county, ad valorem taxes paid before or

after delinquency shall be refunded if they were:

(1) Paid more than once; or

(2) Paid as a result of manifest error in description; or

(3) Paid as a result of a clerical error in extending the tax

rolls; or

i: 3 39 ]
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(14) Paid as a result of other clerical errors in listing

property; or

(5) Paid with respect to improvements which did not exist on

assessment date; or

(6) Paid under levies or statutes adjudicated to be illegal

or unconstitutional; or

(7) Paid as a result of mistake, inadvertence, or lack of

knowledge by any person exempted from paying real property taxes or a

portion thereof pursuant to RCW 84.36.128 or pursuant to RCW

84.36.370 and 84.36.380; or

(8) Paid or overpaid as a result of mistake, inadvertence, or

lack of knowledge by either a public official or employee or by any

person paying the same or paid as a result of mistake, inadvertence,

or lack of knowledge by either a public official or employee or by

any person paying the same with respect to real property in which the

person paying the same has no legal interest; or

(9) Paid on the basis of an assessed valuation which was

appealed to the county board of egu ztinadodr9r iued hy

the bo ardl or

_10.9 Paid on the basis of an assessed valuation which was

appealed to the state board cf tax appeals and ordered reduced by the

board: PROVIDED, That the amount refunded under subsections 12)_ and

_112)_ shall only be for the difference between the tax paid on the

basis of the appealed valuation and the tax payable on the valuation

adjusted in accordance with the board's order.

_I.Ll. Paid as a state proergty tax levied upon cou~nty assessed

pL2pt~ly, the assessed value of which has been established by the

state board of tax 2,2ppeala for the year of such levy: PROVIDEDL

HOWEVE R_ That the amount refunded shall only be for the difference

betweenl the state propert-y txpaid and the amount of state pp21:y

tax which would.~ when added to all other ppert1y taxes within the

one percenat limitation of Ar:ticle IIl, section 2 _Amendmgent 59L of
the- state Constitution Iga oe ernt fthe assessed value

established by the board.

No refunds under the provisions of this section shall be made

because of any error in determining the valuation of property, except

as authorized in subsection (9 ), _(12L_ I £UL.

Passed the House February 12 1074.
Passed the Senate February 1 , 1974.
Approved by the Governor February 19, 1974.
Filed in Office of Secretary of Sate February 19, 19714.
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.CHAPTER 123

[Second Reengrossed Senate Bill No. 2366]

LEGISLATIVE DISTRICT BOUNDARY ADJUSTMENTS

AN ACT Relating to legislative redistricting; and creating new

sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature hereby recognizes t-he

emergence of certain hardships and the existence of some unintended

distortions and minor inequities occasioned by the legislative

district boundaries established by the court plan and order for

legislative and congressional redistricting (United States district

court, western district of Washington at Seattle, case 9668, filed

April 21, 1972, at Seattle). The legislature declares that it is the

purpose of this 1973 [1974) act to remedy such hardships and

distortions consistent with such plan and in a manner which retains

basic population parity, in making minor adjustments in some

legislative district boundaries by setting out such districts in this

1973 [197(1] act: PROVIDED, That all legislative and congressional

districts shall remain as numbered in such court plan and order. The

legislature further declares that the boundaries of all legislative

districts not modified by this 1973 [1974] act shall be as described

in such court order, until modified by said court or other court

having jurisdiction thereof, or until superseded by the legislature.

NEW SECTION. Sec. 2. For the purposes of this 1973 [1974] act

each legislative district shall be framed and described in terms of

complete, official United States census bureau, census tracts (T),

county census districts (CCD) , enumeration districts (ED) , block (B),

and block groups (BG) to accord with the format of such court order.

NEW SECTION. Sec. 3. The Third legislative district shall

consist of the following areas:

In Spokane City:

Ti1

T 2

T 3

T 13 (part: B 201, B 207)

T 14 (part: BG 2, BG 3)

T 15

T 16

T 17

T 18

T 19

T 20

T 21
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T 22

T 23

T 24

T 25

T 26

T 27

T 28

T 33

T 34

T 35

T 36

T 37

T 38

In Spokane County:

T 112 (Part: ED 30,80)

NEW SECTION. Sec. 4. The Fourth legislative district shall

consist of the following areas:

Spokane County:

112 (part: ED 19,

113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

1 30

131

132

133

134 (part: ED 32

143

Whitman County:

28, 29, 31, 32, 33)

In

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

In

CCD 1
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CCD 2--- --- -

CCD 6

CCD 6

NEW SECTION. Sec. 5. The Fifth legislative district shall

consist of the following:

In Spokane City:

T 4

T 5

T 6

T 7

T 8

T 9

T 10

T 11

T 12

13 (part: BG 1, B 202-206

BG 3)

14 (part: BG 1, BG 14)

Spokane County:

105 (part: BG 1, 2, 9; ED

106

B 208-230,

23, 214, 27)

T 107

T 108

T 109

T 110

T 111

NEW SECTION. Sec.

consist of the following

In

T

T

T

T

T

T

T

T

T

T

T

T

T

In

6. The Sixth legislative district shall

areas:

Spokane city:

29

30

31

32

39

40

141

142

43

414

45

46

47

Spokane County:

T 1314 (part: ED 249-250,

[ 3143 ]
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331-337)

T 135

T 136

T 137

T 138, 141 (CCD Medical Lake Rural)

T 139 (CCD Medical Lake)

T 1410 (CCD Cheney)

T 142

NEW SECTION. Sec. 7. The Thirteenth legislative district

shall consist of the following areas:

All of Kittitas County

In Grant County:

CCD 5

CCD 7

CCD 9

CCD 10

CCD 11

CCD 12

CCD 15

CCD 16

CCD 17

CCD Ephrata

In Yakima County:

CCD 1

CCD 2

CCD 3 (part: ED 9-13)

CCD 8 (part: ED 20 except sections 20, 21

and 28 P18E, T1L4N)

NEW SECTION. Sec. 8. The Fourteenth legislative district

shall consist of the following areas:

In Yakima County:

CCD Yakima

CCD Selah

CCD 3 (part: ED 14)

CCD 6 (part: ED 27, 29)

CCD 7

CCD 8 (part: ED 20, sections 20, 21, 28, R18E,

T14N; ED 21-22)

CCD 11

CCD 12

NEW SECTION. Sec. 9. The Twenty-third legislative district

shall consist of the following areas:

In Kitsap County:

CCD 1

( 3414 ]
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CCD 2

CCD 3

CCD '4

CCD 6 (part: ED 26 and that part of ED 31

that lies to the north and east of ED 26

and that is geographically separated by

ED 26 from that part of ED 31 that lies

to the south and West of ED 26, which

the legislature, having consulted with

the geography section of the United

States Census Bureau, hereby

determines to consist of only surface

waters of Dyes Inlet and

to contain no population.)

CCD 7

CCD 8

CCD 9

CCD 10

CCD 11

CCD Bremerton (part: ED 37-64, 66-73)

NEW SECTION. Sec. 10. The Twenty-sixth legislative district

shall consist of the following areas:

In Kitsap County:

CCD 5

CCD 6 (part: ED 27-30, 32, 33, and that part

of ED 31 that lies to the south and

West of ED 26 and that is

geographically separated

by ED 26 from that part of ED 31 that

lies to the north and east of ED 26.)

CCD 12

CCD 14

CCD 15

CCD 16

CCD Bremerton (part: ED 65, 714)

CCD Port Orchard

In Pierce County:

CCD Lover Peninsula

CCD Gig Harbor Peninsula

T 603

T 604

T 605 (part: B 102-107)

T 608 (part: B 101-108)

T 609

[ 3 45 ]
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T 610

T 735

NEW SECTION. Sec. 11. The twenty-seventh legislative district

shall consist of the following areas:

In Pierce County:

T 601

T 602

T 605 (part: B 108-119, BG 2, 3, 4, 5)

T 606

T 607

T 608 (part: B 109-123, BG 2, 3, 4, 5, 6, 7)

T 611

T 612

T 613

T 614

T 615

T 616

T 617

T 618 (part: BG 1)

T 619

T 620

T 621

T 627 (part: BG 1)

T 708

NEW SECTION. Sec. 12. if any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate February 12, 1974.
Passed the House February 12, 1974.
Approved by the Governor February 19, 1974.
Filed in office of Secretary of Sae February 19, 1974.

CHAPTER 124

[Engrossed Senate Bill No. 2416]

MOTOR VEHICLES AND OTHER CONVEYANCES-

TAMPERED OR DESTROYED I.D., PROCEDURE-

MOTORCYCLES, ETC., DISPLAY OF LIGHTS

AN ACT Relating to motor vehicles; amending section 1, chapter 60,

Laws of 1917 and RCW 9.54.030; amending section 46.37.020,

chapter 12, Laws of 1961 as amended by section 2, chapter 154,

Laws of 1963 and RCW 46.37.020; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

[ 346]
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Section 1. Section 1, chapter 60, Laws of 1917 and RCW

9.54.030 are each amended to read as follows:

_1) Whoever knowingly buys, sells, receives, disposes of,

conceals, or has knowingly in his possession any motor vehicle

((or)), motorcycle, motor-driven cycle traile r vesselL motorboat,

or component part thereof from which the manufacturer's serial

number or any other distinguishing number or identification mark has

been removed, defaced, covered, altered or destroyed for the purpose

of concealment or misrepresenting the identity of the said motor

vehicle, ((meterbike7)) pQg2xg1gg motor-driven cygle trailer,

((or)) vessel, motorboat or comp2aget part thereof shall be guilty of

a gross misdemeanor.

121 motor eghicle, motorcy1g, mo1tor-driven cygle,

trailer vesselz motorboat., or any gggponent part thereof from which

the manufacturer's serial number or any other distinguishing ngmbe

or identification mark has been removed defaced, covered, altered,

or destroyge, there beig prggbale cause to believe that such was

done for the purpose of concealing 21 misrepreenting identity. shall

be ilmounded and held hY the seizing law enforcement aggngy until the

original numbers or marks are r estored or it is determined that the

motor vehicle motorcycles mo tor-Iliven cclel l vessel

m2rboat, or component part thereof. wag grted as stolen and it

is returned to the rightful oEnr s provided in this subsection. If

eported as stolen the seizing law enforcement agency shall pE2mptll

return such motor vehicleL motorcle motor-driven cgcleL trailerL

vessel D2919#g9t, or parts thereof as have been stolen to the person

who qas the lawful owner or the lawful successor in interest, upon

receiving proof that such person Pesently owns or has a lawful right

to the return and possession of such motor vehicle. motorcyg1ge

motor-driven cygcle vessel, motorboat, or c mponent part

thereof.

2 if the original manufacturer's serial numbers or other

distinggishing numbers or identification marks cannot be restored,

and if the article was not reported stolen or was reported stolen and

the seizing law enforcement aggny cannot locate the Pdrson who was

the lawful owner at the time it was reported stolen or his lawful

successor in interest-,. or if such lawful owner or his lawful

successor in interest fails to claim the article within forty-five

dals after receivigg notice from the seizing law enforcement agScy

that the article is in its ggssession, the motor vehicle, motorcycles
motor-driven cycgle trailer, yes sll, motorboat. or component part

thereof MAI be destrgyed or may be sold at public auction to the

highest bidder or mAY be held by the sgeizing law enforcement agengy

for its official use and Purposes: PROVIDED, That no such

( 347 ]
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ij2§si9tion shall be undertaken until at least sixty dgay hAge

elapsed from the ddtg of seizure: PROVIDED FURTHER That written

notice of the seizure and potential disposition shall have first been

served upon the Rerson who held possession or custody of the article

when it was impounded and upon any other pern who prior to final

lisposition of the article notifies the seizing law enforcement

ASSEcI in writing of a claim to ownership or lawful right to

R2g&s2sion thereof and a reasonable o rtunity to be heard as to

the claim of ownership or right Of possession shall have first been

afforded to such Person or p-rso s. Such hearing shall be b fgeo the
chief law enforcement officer of the Eizihq agf9Y o1 his d2s188* 6

except that any Parson claiming owneship or right of Possession

hereunder may remove the matter to a court of competet jurisdiction

if the aggregate value of the article or articles involved is one

hundred dollars or more. k hearing before the agency and any appeal

therefrom shall be pursuant to chap2ter 34.04 RC. In a court hearing
between two or more claimants to the article or articles involved,

the prevailing party shall be entitled to judgment for costs and
reasonable attorney's fees. The burden of Producing evidence shall

be upon the pREE2a 9glaimng 12 be the lawful owner or to have the

lawful right to possession. The seizing law enforcement agn cy shall

p2Mply return the article or articles to the claimant upon

determination by the hearing officer or court that he is the present

lawful ower r is l.wfly entitled to possession thereof.

JaL Prior to the release from a law enforcement agency's

custody or the future use of any motor vehicle, motorcycle. motor-

driven cygcl, trailer, motorboat, or component part thereof, from

which the serial number or other distinguishing number or

identification mark has been removed, defaced., covered altered or

deItroyed, an identification number shall be assigned in accordance

with the rules and regulations promulgated by the department of motor

vehicles.

Sec. 2. Section 46.37.020, chapter 12, Laws of 1961 as

amended by section 2, chapter 154, Laws of 1963 and RCW 46.37.020 are

each amended to read as follows:

Every vehicle upon a highway within this state at any time

from a half hour after sunset to a half hour before sunrise and at

any other time when, due to insufficient light or unfavorable

atmospheric conditions, persons and vehicles on the highway are not

clearly discernible at a distance of five hundred feet ahead shall

display lighted lamps and illuminating devices as hereinafter

respectively required for different classes of vehicles, subject to

exceptions with respect to parked vehicles, and further that stop

lights, turn signals and other signaling devices shall be lighted as

[ 3U8 ]
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prescribed for the use of cuch devices: PROVIDED.L That every

motorclcle and eveny ~tR-O:dri yen cycle shall have its head and tail

lla lightedj whenever such vehicle is in motion unon a highway.

Passed the Senate February 12, 1974.
Passed the House February 12,' 1974.
Ap roved by the Governor February 19 1974.

Ofin0fice of secretary o f S tate February 19, 1974.

CHAPTER 125

[Substitute Senate Bill No. 2701]

MIGRANT LABOR HOUSING

DEMONSTRATION PILOT PROJECT

AN ACT Relating to state government; providing for a migrant labor

housing demonstration projnct; creating new sections; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds that a migrant

labor housing demonstration pilot project should be constructed on

property to be purchased by the state in Yakima county. The

legislature further finds that this demonstrat-ion project shall be

funded by state moneys for the 1973-75 biennium.

NEW SECTION. Sec. 2. The department of general administration

is authorized and directed to construct a migrant labor housing camp

on such land as is owned and is made available by the state. The

permanent facilities of such camp shall include fully equipped

lavatories, clothes washing facilities and impr-oved campsites. The

department shall provide space on the site for a mobile facility of

the department of employment security. The mobile unit shall be

owned, equipped, staffed, and operated by the department of

employment security and moneys expended for such purposes shall not

be from moneys appropriated by section 5 of this act.

NEW SECTION. Sec. 3. The department of general administration

is authorized and directed. to operate the camp provided for in

section 2 of this act during thp 1973-75 biennium. During those

periods of the year when the facility is receiving maximum use, the

director of the department, after consultation with the department of

social and health services, shall provide for a resident camp

director having such qualifications, as determined by the director,

to insure the orderly operation of the camp. The department shall

cooperate with other departments and agencies of state government and

the appropriate units of local government to the extent necessary to

insure the successful operation of the camp during the life of the

demonstration project.
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NEW SECTION. Sec. 4. At the close of the 1973-75 biennium the

department of ge'neral administration is authorized and directed to

enter into such agreements and contracts as may be necessary to

dispose of any of the state's property interests in the project to

either the department of highways or to the state parks and

recreation commission.

NEW SECTION. Sec. 5. It is the intent of the legislature that

if federal matching funds are made available, then such state moneys

as are no longer necessary to accomplish the purposes of this act

shall revert to the general fund.

NEW SECTION. Sec. 6. This act is necessary for the immediate

preservation of the public peace, *health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate February 12, 1974.
Passed the House February 12, 1974.
Approved bi the GovernortFebruary 9 1974.
Flyed in 0 fice of Secretary of State, February 19, 1974.

CHAPTER 126

[Engrossed Substitute Senate Bill No. 2938]

FIRE PROTECTION DISTRICTS-

SERVICE CHARGE

AN ACT Relating to revenue and taxation; authorizing a fire

protection district service charge; providing for its

administration by certain county officials and a payment

theref or; requiring a public hearing and election prior to

imposing a service charge for support of a fire district;

requiring public hearings; establishing an administrative

review procedure; and adding a new chapter to-Title 52 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE uF WASHINGTON:

NEW SECTION. Section 1. The board of fire commissioners of

any fire protection district created pursuant to chapter 52.04 RCW

may by resolution, for fire protection purposes authorized by law,

fix and impose a service charge upon personal property and
improvements to real property, which are located within the fire

protection district on the date specified and which have or will
receive the benefit of fire prot---ction provided by the fire
protection district, to be paid by the owners of such properties:

PROVIDED, That such service charge shall not apply to personal

property and improvements to real property owned or used by any

recognized religious denomination for purposes related to the

religious works of such denomination, including schools and
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educational facilities and all grounds and buildings related thereto

or to personal property and improvements to real property owned or

used by public or private schools or institutions of higher

education. The aggregate amount of such service charges in any one

year shall not exceed an amount equal to sixty percent cf the

operating budget for the year in which the service charge is to be

collected: PROVIDED, That it shall be the duty of the county

legislative authority to make any necessary adjustments to assure

compliance with such limitation and to immediately notify the board

of fire commissioners of any changes thereof.

Any such service charge imposed shall be reasonahly

proportioned to the measurable financial benofits to property

resulting from the fire protection afforded by the district. it

shall be deemed acceptable to proportion the service charge to the

values of the properties as found by the county assessor modified

generally in the proportion that fire insurance rates are reduced or

entitled to be reduced as the result of providing such fire services.

Any other method that reasonably apportions the service charges to

the actual financial benefits resulting from the degree of

protection, such as the distance from regularly maintained fire

protection equipment, may be specified in the resolution and shall be

subject to contest only on the ground of unreasonable or capricious

action: PROVIDED, That any such method shall be in accordance with

the fire defense rating of the district as ratified by the state

insurance commissioner: PROVIDED FURTHER, That no service charge

authorized by the provisions of this chapter shall be applicable to

the personal property or improvements to real property of any

individual, corporation, partnership, firm, organization, or

association maintaining his or its own fire department and whose fire

protection and training system has been accepted by a fire insurance

underwriter main~taining a fire protection engineering and inspection

service authorized by the state insurance commissioner to do business

in this state.

NEW SECTION. Sec. 2. The term "personal property" for the

purposes of this chapter shall be held and construed to embrace and

include every form and manner of tangible personal property,

including but not limited to, all goods, chattels, stock in trade,

estates, or crops: PROVIDED, That there shall be exempt from the

service charge imposed pursuant to the provisions of this chapter all

personal property not assessed and subjected to ad valorem taxation

by the county assessor pursuant to the provisions of Title 84 RCW,

and all property subject to the provisions of RCW 52.36.020:

PROVIDED, That the term "personal property" shall not include field

crops, livestock or other tangible personal farm property not
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ordinarily housed or stored within a building structure: PROVIDED

FURTHER, That the term "improvements to real property" shall not

include permanent growing crops, field improvements installed for the

purpose of aiding the growth of permanent crops, or other field

improvements normally not subject to damage by fire.

NEW SECTION. Sec. 3. The resolution establishing service

charges as specified in section 1 of this 1974 act, shall specify, by

legal geographical areas or other specific designation, the rate to

apply to each property by location or other designation, and such

other information as is deemed necessary to the proper computation of

the service charge to be charged to each property owner subject to

the resolution. The county assessor shall determine and identify the

personal properties and improvements to real property which are

subject to a service charge in each fire district and shall furnish

and deliver to the county treasurer a listing of such properties with

information describing the location, legal description, and address

of the person to whom the statement of service charges is to be

mailed, the name of the owner and the value of the property and

improvements together with the service charge to apply to each.

Service charges levied hereunder shall be certified to the county

treasurer for collection in the same manner that is used for the

collection of fire protection charges for forest lands protected by
the department of natural resources as prescribed by the provisions

of RCW 76.04.360 and the same penalties and provisions for collection

shall apply.

NEW SECTION. Sec. 4I. Each fire protection district shall

contract, prior to the effective date of a resolution imposing a

service charge, for the administration and collection of such service

charges by the county treasurer, who shall deduct a percentage

amount, *as provided by contract as reimbursement of the county for

expenses incurred by the county assessor and county treasurer in the

administration of the provisions of the resolution and this chapter.

The county treasurer shall make distribution each year, as the

charges are collected, the amount of the service charges imposed on

behalf of each district, less the deduction provided for in the

contract.

NEW SECTION. Sec. 5. (1) Any service charge authorized by

this chapter shall not be effective unless a proposition to impose

such service charge is approved by a sixty percent majority of the

voters of the district voting at a general election or at a special

election called by the district for that purpose, held within the

fire protection district. Any election held pursuant to this section

shall be held not more than twelve months prior to the date on which

the first such charge is to be assessed: PROVIDED, That such a

(: 352 1



WASINTO LAWS~ 1 974 1st Ex.Sess. 143jrd Leis. 3rd EXc.S.1 Chi. 126

service charge shall not remain in effect for a period of more than

three years unless subsequently reapproved by the voters.

(2) The ballot shall be submitted so as to enable the voters

favoring the authorization of a fire protection district service

charge to vote "Yes" and those opposed thereto to vote "No" ard such

ballot shall be in substantially the following form:

",shall fire protection district No........be

authorized to impose a fire protection district

service charge each year hereafter in an aggregate

amount each year not to exceed an amount equal to

sixty percent of the operating budget for the year in

which the service charge is to be collected

YES NO

0 0"1

NEW SECTION. Sec. 6. (1) Not less than ten days nor more

than six months before the election at which the proposition to

impose the service charge is submit-ted as nrovided in this 1974 act,

the board of fire commissioners of -che di-strict shall hold a public

hearing specifically setting forth its pro-iosal to iinoosa service

charges for the support of its legally au~thorized activities which
will substantially im prove the fire protection afforded in the
district. A report of the public hrrg shall be filed with the

county treasurer and be available for public inspection.

(2) Prior to October 15 of each year the board of fire

commssiocers shall hold a public hearin~g to review and establish the

fire district service chazca for the subsequent year.

All resolutions imposing or changing such service charges

shall be filed with the county treasurer, together with the record of

each public hearing, before October 31 immediately preceeding the

year in which the service charges are to be collected on behalf of

the district.

NEW SECTION. Sec. 7. From the fifteenth to the thirtieth day

of November of each year, the board of fire commissioners of any fire

protection district imposing a service charge pursuant to the
provisions of this chapter shall form a review board and shall, upon

complaint in writing of any party aggrieved owning property in such

district, reduce the charge of such person who, in their opinion, has

been charged too large a sum, to such sum or amount as they believe

to be the true, fair, and just amount.

NEW SECTION. Sec. 8. The Washington fire commissioners

association, as soon as practicable, and with the assistance of the

appropriate association of county prosecutors, shall draft a model

resolution for the imposition of the fire protection district service

charge authorized by this 19714 act.
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NEW SECTION. Sec. 9. If any provision of this 1974 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 10. Sections 1 through 9 of this 1974 act

shall constitute a new chapter in Title 52 RCW.

Passed the Senate February 11, 1974.
Passed the House February 11,' 1974.
Approved bi the Governor February 9 1974.
Fed in 0 fice of Secretary of State" February 19, 1974.

CHAPTER 127

(Engrossed Senate Bill No. 3003]

ELECTION LAWS-REVISIONS-PENALTIES

AN ACT Relating to elections; amending section 29.04.055, chapter 9,

Laws of 1965 and RCW 29.04.055; amending section 6, chapter

156, Laws of 1965 ex. sess. as last amended by section 2,

chapter 111, Laws of 1973 1st ex. sess. and RCW 29.04.100;

amending section 4, chapter 111, Laws of 1973 1st ex. sess.

and RCW 29.04.120; amending section 29.07.160, chapter 9, Laws

of 1965 as amended by section 20, chapter 202, Laws of 1971

ex. sess. and RCW 29.07.160; amending section 29.18.110,

chapter 9, Laws of 1965 and RCW 29.18.110; amending section

29.39.120, chapter 9, Laws of 1965 as amended by section 2,

chapter 178, Laws of 1971 ex. sess. and RCW 29.39.120;

amending section 1, chapter 73, Laws of 1967 ex. sess. as

amended by section 3, chapter 178, Laws of 1971 ex. sess. and

RCW 29.72.010; amending section 3, chapter 73, Laws of 1967

ex. sess. as amended by section 6, chapter 178, Laws of 1971

ex. sess. and RCW 29.72.030; amending section 5, chapter 73,

Laws of 1967 ex. sess. as amendedi by section 9, chapter 178,

Laws of 1971 ex. sess. and RCW 29.72.050; amending section 6,

chapter 73, Laws of 1967 ex. sess. as amended by section 10,

chapter 178, Laws of 1971 ex. sess. and PCW 29.72.060;

amending section 7, chapter 73, Laws of 1967 ex. sess. as

amended by section 11, chapter 178, Laws of 1971 ex. sess. and

RCW 29.72.070; repealing section 5, chapter 178, Laws of 1971

ex. sess. and RCW 29.72.025; repealing section 8, chapter 178,

Laws of 1971 ex. sess. and RCW 29.72.045; repealing section

13, chapter 178, Laws of 1971 ex. sess. and RCW 29.72.900;

adding new sections to chapter 9, Laws of 1965 and to chapter

29.07 RCW; defining crimes; prescribing penalties; and

declaring an emergency.

[? 354 ]



WA1;NTPJ(T0N I.AWSR 1()74 1sqt IU~r fL11 yii 1, vT5 q-11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 29.04.055, chapter 9, Laws of 1965 and RCW
29.04j.055 are each amended to read as follows:

At any primary, regular, or special county, city, town, or

district election, the election authority of any such municipality or

district may combine, unite, or divide precincts for the purpose of

holding such election: PROVIDED, That in the event such election

shall be held upon the day of any state primary or state general

election held in an even-numbered year this section shall not apply.

Sec. 2. Section 6, chapter 156, Laws of 1965 ex. sess. as

last amended by section 2, chapter 111, Laws of 1973 1st ex. sess.

and RCW 29.04.100 are each amended to read as follows:

All poll books or current ((precinct)) lists of registered

voters shall be public records and be made available for inspection

under such reasonable rules and regulations as the county auditor may

prescribe. The county auditor shall promptly furnish ((copies of any

poll books 0!)) current ((preelnet)) lists or mailing labelsa of

registered voters in his possession, at- actual reproduction cost, to

any person requesting such ((eepies)) information: PROVIDED, That

such lists and ((books)) jabeis shall not be used for the purpose of

mailing or delivering any advertisement or offer for any property,

establishment, organization, product or service or for the purpose of

mailing or delivering any solicitation for money, services or

anything of value: PROVIDED, HOWEVER, That such lists and books may

be used for any political purpose. In the case Of political

subdivisions which encompass Portions of more than one co untIAth

jgga M~y h2 directed to the s ecretarl of state2 who shall contact

Th apj9p t count~y auditors and arrange for the timely deli ve~l
of th2 rEgueted2 informa n PROVIDED. That the secretary of state

shall1 prpppl furjnish. without cost and upon application therefor,

an aflngAl state-wide listing or computer tape of Eg~istered voters to

tIhe state central committee of any major pl itca ---- ha

recetived at least ten percent of the total votes cast for the office

91 plresident at the precgftn p es~idential election.

Sec. 3. Section 4$, chapter 111, Laws of 1973 1st ex. sess.

and RCW 29.04J.120 are each amended to read as follows:

(1) Any person who uses registered voter data furnished under

RCW 29.04.100 or 29.0L4.110 for the purpose of mailing or delivering

any advertisement or offer for any property, establishment,

organization, product, or service or for the purpose of mailing or

delivering any solicitation for money, services, or anything of value

shall be _quilty 2f 2 felon! punishable by imprisonment ip the state

ppfl.entia.y f~ a peliod of not more tha fjvS ytal§ or a fine of

not more than five thousand dollars or both such fine and

[ 355 1
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impliso -------------llbe liable to each person provided such

advertisement or solicitation, without his consent, for the nuisance

value of such person having to dispose of it, which value is herein

established at five dollars for each item mailed or delivered to his

residence: PROVIDED, That any person who mails or delivers any

advertisement, offer or solicitation for a political purpose shall

not be liable under this section, unless he is liable under

subsection (2) . For purposes of this subsection, two or more
attached papers or sheets or two or more papers which are enclosed in
the same envelope or container or are folded together shall be deemed
to constitute one item. merely having a mailbox or other receptacle

for mail on or near his residence shall not be any indication that

such person consented to receive the advertisement or solicitation.

A class action may be brought to recover damages under this section

and the court may award a reasonable attorney's fee to any party

recovering damages under this section.

(2) It shall be the responsibility of each person furnished

data under RCW 29.04.100 or 29.04.110 to take reasonable precautions

designed to assure that the data is not used for the purpose of

mailing or delivering any advertisement or offer for any property,

establishment, organization, product or service or for the purpose of

mailing or delivering any solicitation for money, services, or

anything of value: PROVIDED, That such data may be used for any

political purpose. Where failure to exercise due care in carrying

out this responsibility results in the data being used for such

purposes, then such person shall be jointly and severally liable for

damages under the provisions of subsection (1) of this section along
with any other person liable under subsection (1) of this section for

the misuse of such data.

Sec. 4. Section 29.07. 160, chapter 9, Laws of 1965 as amended

by section 20, chapter 202, Laws of 1971 ex. sess. and RCW 29.07.160

are each amended to read as follows:

The registration files of all precincts shall be closed

against original registration or transfers ((between eeunt4-es)) for

thirty days immediately preceding every election and primary to be

held in such precincts, respectively((7 hat they shall remain open

for an additionael fifteen days for tansfers of registration from one

precinct within the eoanty to another precinct in the sae eoanty)).

The county auditor shall give notice of the closing of said

files for original registration and transfer by one publication in a

newspaper of general circulation -in the county at least five days

before such closing.

Sec. 5. Section 29.18.110, chapter 9, Laws of 1965 and RCW

2Q.18.110 are each amended to read as follows:
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No candidate for a ((party aominatien)) partisan office shall

be the party nominee unless he receives a number of votes equal to at

least ((ten)) five percent of the ((highest)) total number cast for

((any candidate eo his party in the politieel subdivisien in which he

is a eandidate)) all candidates for the Position sought.

Subject thereto, any person who receives a plurality of the

votes cast for the candidates of his party for any office shall be

his party's nominee for that office.

If there are two or more positions of the same kind to be

filled and more candidates of a party receive a plurality of the

votes cast for those positions than there are positions to be filled,

the number of candidates equal to the number of positions to be

filled who receive the highest number of votes shall be the nominees

of their party for those positions.

Sec. 6. Section 29.39.120, chapter 9, Laws of 1965 as amended

by section 2, chapter 178, Laws of 1971 ex. sess. and RCW 29.39.120

are each amended to read as follows:

In mailing absent voter's ballots to service voters, the

county auditor ((or secretary of state)) shall send a copy of the

official voters' pamphlet with the ballot and a small envelope and
letter of instructions together with a larger envelope addressed to

the county auditor ((or secretary af state)) and upon which there

shall be plainly printed a form in substantially the following

language:

"DECLARATION

"I do hereby declare under Penalty 2f p2E111 that I am a

citizen of the United States; ((and have checked the applicable box

belowt

U)) that I will be at least eighteen (18) years of age ((but

less than twenty-one 124y years of age E or at least twenty-one p24y

years of age o)) on the day of ((the next)) this election; that I

have been a legal resident of the state of Washington for at least

((one year7 and have established all ether residence as regired by

law that my last residence in WashingtOn for veting purposes vast
Name of COntyrrrrTy 77 rrrrrr rrTrr7r rrrrT7rrrrrTr

Name of city or ton:77rr 77r7rr7 rrrrr7777?rr7rrrrTrrr

Street or numberTrTT7777-------)) thirty days; and that I

am a service voter under the laws of the state of Washington.((u Tf

poessible give preeinct name or number hre7Trrrrrrrrrrr777Trrr77r)) I

further declare that I am not voting 2a' other hallo- of th slte of

Washington or of any other state of the Unitae States at this

election."

Legislative Distric. ....... ........ Precinct ..........

Dated this ..... Oay of ..........., 19...

[ 357 ]

Ch 
127



Ch. 127 . WASHINGTONLAW,1 974f-1st EX.Sess. I3r d Legis.3rdEx.s.L

Print name for Signature of applicant

positive identification

Artcle V17 section 4 of the state eonstttion providest For the

purpose of voting and elgbiliy to office 7 no person shall be

deemed to have gained a residence by reason of his presenee7 Or lost

it by reason of his absenee7 while in the civil or tnilitary servie

of the state or of the United States; nor while a studente at any

iftstitation of learning7 nor while engaged in the navigation Of the

waters of this state or of the United States7 or of the hig1k seasT

V77T777777 ..............................?T7TTTTTT7TTT7T7?T77))

Any person making a false statement in his declaration is

guilty of perjury.

Sec. 7. Section 1, chapter 73, Laws of 1967 ex. sess. as

amended by section 3, chapter 178, Laws of 1971 ex. sess. and RCW

29.72.010 are each amended to read as follows:

As used in this chapter:

((14k~)) "N~ew resident" means a person qualified to vote for

presidential and vice-presidential electors as provided by this

chapter and the laws of the United States((T

12) ugpeeial vateru means a persen qualified to vote for

presidential and vice-presidential of fices or electors and the office

of United States senator and Unied States representative as provided

by this chapter amd the laws of the United States)).

Sec. 8. Section 3, chapter 73, Laws of 1967 ex. sass. as

amended by section 6, chapter 178, Laws of 1971 ex. sass, and BCW

29.72.030 are each amernded to read as follows:

All voting as provided by this chapter shall he by mail

through the use of a ((special water ballot or)) new resident

presidential ballot issued by the secretary of state.

insofar as applicable, the voting procedure for a new resident

to cast a presidential ballot ((aRd for speeial voters to east a

special ball:3ot7)) shall be substantially the same as for civilian

absentee voting as provided in chapter 29.36 RCW but the secretary of

state shall make such revisions that are necessary to carry out the

purpose of this chapter, including but not limited to, the following:

(1) A new resident must execute an official application form

as prescribed by RCW 29.72.04&0, as now or hereafter amended, as a

prerequisite to obtaining a ballot;

(2) ((A special woter must exeette an official application

form as preseribed by REV 29 7 72re45 aR a prerequisite to obtaining a

bell etr
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13y)) All such signed application forms must be received by

the secretary of state no later than the day prior to the election

concerned. In order to be valid, all ballots must be voted and

postmarked no later than the day of the election and received by the

secretary of state no later than ths fifteenth day following the

election;

((14)-)) _Ql The state canvassing board as prescribed in RCW

29.62.100 shall perform the preliminary tasks and be responsible for

the count of the new resident presidential ballots ((and the special

voter ballets)) in the same manner as the county canvassing board

performs in the count of absentee ballots as provided in chapter

29.36 RCW. In~ the event any member of the state canvassing board

cannot appear in person, his assistant or deputy may serve in his

place;

((iSY)) _J41 The actual count of the new resident presidential

ballots ((and special voter bale'se)) shall be done by teams, each

consisting of four persons, and equally representing each major

political party as provided by RCW 29.54.043. The secretary of state

shall determine the number of such counting teams t-o be used and

shall employ such persons as needed from lists of names submitted by

the state chairman of each major political party. The compensation

of such persons shall be the same as those employed by the Thurston

county canvassing board to count absentee ballots: PROVIDED, That

all votes allowed to be cast by the provisicns of this chapter may be

cast by "ballot card" and counted by "vote tally system" as those

terms are defined in chapter 29.34 RCW, as now or hereafter amended;

and

((16y~)) J5l The tallying of the new resident presidential

ballot ((and spec~i voter ballot)) shall be by county and upon the

conclusion and certification of such count, the appropriate election

figures shall be added to the vote cast on each position as reported

to the secretary of state by each county auditor. Such adjusted

totals shall then constitute the official election returns of the

respective counties.

Sec. 9. Section 5, chapter 73, Laws of 1967 ex. sess. as

amended by section 9, chapter 1'8, Laws of 1971 ex. sess. and PCW

29.72.050 are each amended to read as follows:

The wording of the voter's affidavit app'qaring lipon the

preaddressed return envelope shall be substantially the same as the

wording of the official application as contained in RCW 29.72.040

Such declaration properly t-xecuted is hereby declared to be a

full and complete registration of th-- new resident ((or Mpee4&

voter)) concerned but only for the p-irposes of 'his chapter and the

[ 359 1
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election for which it is submitted ((t PROVIBB That a special water

appl~eatien pzoperly emeented ad timely received shall be saffiiett

fev both the primary and general e~eet-es5 of that year)) .

Sec. 10. Section 6, chapter 73, Laws of 1967 ex. sess. as

amended by section 10, chapter 178, Laws of 1971 ex. sess. and RCV

29.72.060 are each amended to read as follows:

Ths signed applications of the new residents ((and special

vet -.ro) ) received by the secretary of state shall be available for

public inspection under such reasonable rules and regulations as may

be prescribed therefor.

Sec. 11. Section 7, chapter 73, Laws of 1967 ex. sess. as

amended by section 11, chapter 178, Laws of 1971 ex. sess. and ECU

29.72.070 are each amended to read as follows:

The secretary of state shall be responsible for furnishing all

election supplies necessary to carry out the purposes of this

chapter, including but not limited to ballots, envelopes, voting

instructions and application forms.

The sets of envelopes used for mailing such ballots shall be

patterned after the envelopes as provided by RCN 29.36.030 for the

voting of absentee ballots.

The secretary of state shall determine the size of envelopes,

dimensions of ballots and voting instructions, and may revise the

wording of forms and affidavits whenever in his judgment such changes

shall best serve the voting procedure for new residents ((and special

veters)).

NEW1 SECTION. Sec. 12, There is added to chapter 9, Laws of

1965 and to chapter 29.07 RCR a new section to read as follows:

Each county auditor shall establish, on or before July 1,

1975, and maintain a computer file on magnetic tape or disk, punched

cards, or other form of data storage containing the records of all

registered voters within the county: PROVIDED, That an auditor in a

county with more than 150,000 registered voters may decline to comply

with the provisions of all or none of sections 1, 4~, 12, 13, and 14&

of this act. Where it is necessary or advisable, the auditor may

provide for the establishment and maintenance of such files by

private contract or through interlocal agreement as provided by

chapter 39.34 8CH, as it now exists or is hereafter amended. The

computer file shall include, but not be limited to, each voter's

name, residence address, sex, date of registration, applicable taxing

district and precinct codes and the last date on which the individual

voted. The county auditor shall subsequently record each consecutive

date upon uhich the individual has voted and retain at least the last

five such consecutive dates: PROVIDED, That if the voter has not
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voted at least five times since establishing his current registration

record, only the available dates shall be included.

NEW SECTION. Sec. 13. There is added to chapter 9, Laws of

1965 and to chapter 29.07 RCII a new section to read as follows:

There is established in the general fund an account, entitled

the voter registration assistance account, to be used to compensate

county auditors for unrecoverable costs incident to the establishment
and maintenance of voter registration records on electronic data
processing systems. For establishment of such systems, county

auditors in counties with fewer than thirty thousand registered

voters at the time of the most recent state general election shall be

paid thirty cents per registered voter from the voter registration

assistance account. For maintenance of such voter registration

files, county auditors in counties with fewer than ten 'thousand

registered voters at the time of the most recent state general

election shall be paid thirty cents per registered voter per year

from the voter registration assistance account: PROVIDED, That prior

to July 1, 1975, the secretary of state shall pro rate the

maintenance subsidy for each county under such rules and regulations

as he may prescribe to reflect the portion of the year or years

during which the information on the computer file must be updated and

maintained.

NEW SECTION. Sec. 14. There is added to chapter 9, Laws of

1965 and to chapter 29.07 RCW a new section to read as follows:

The secretary of state, as chief election officer, shall adopt

rules and regulations, not inconsistent with the provisions of this

chapter to:
(1) Facilitate the establishment and maintenance of voter

registration records by county auditors and the use of voter

registration information in the conduct of elections; and

(2) Establish standards and procedures for the establishment

and maintenance of voter registration records on electronic data

processing systems.

He shall provide planning, coordination, training and other

assistance in the conversion of vot~r registration files to

maintenance by electronic data processing and he shall administer the

voter registration assistance account.

NEW SECTION. Sec. 15. The following acts or parts of acts are

each hereby repealed:

(1) Section 5, chapter 178, Laws of 1971 ex. sess. and RCU

29 .72. 02 5;

(2) Section 8, chapter 178, Laws of 1971 ex. sess. and RCU

29.72.045; and
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(3) Section 13, chapter 178, Laws of 1971 ex. sess. and RCW

29. 72.900.

NEW SECTION. Sec. 16. This 19714 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate February 13, 1974.
Passed the House February 13, 19714.

Aprvdby the Governor Februr 9 94
Filed in 0ffice of Secretary o f Stat~e February 19, 19714.

CHAPTER 128

(Engrossed Senate Bill No. 3021]

OUT-OF-STATE VEHICLES-

REGISTRATION-PHYSICAL INSPECTION

AN ACT Relating to motor vehicles; amending section 46.12.030,

chapter 12, Laws of 1961 as last amended by section 2, chapter

99, Laws of 1972 ex. sess. and RCW 46.12.030; amending section

46.12.040, chapter 12, Laws of 1961 and RCW 46.12.040; and

providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.12.030, chapter 12, Laws of 1961 as

last amended by section 2, chapter 99, Laws of 1972 ex. sess. and RCW

46.12.030 are each amended to read as follows:

The application for certificate of ownership shall be upon a

blank form to be furnished by the director and shall contain:

(1) A full description of the vehicle, which said description

shall contain the ((zannfaetere!li serial ftamber if it be a trailerT

the meer ftember or)) proper vehicl identification number ((if it be

a meter vehicle)), the number of miles indicated on the odometer at

the time of delivery of the vehicle, and any distinguishing marks of

identification;

(2) A statement of the nature and character of the

applicant's ownership, and the character of any and all encumbrances

other than statutory liens upon said vehicle;

(3) Such other information as the director may require:

PROVIDED, That the director may in any instance, in addition to the

information required on said application, require additional

information and a physical examination of the vehicle or of any class

of vehicles, or eitherl kgOVIDED F URT HERJ That a physical

2xaMination of the vehicle is mandatory if it Preyiogs1! I!A~

Itegistered in anyl other st.ate or Mountal. The inspection must verify

jhj the vehicle identifi cation number is2 genuine And aqee with the
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number shown on the foreign title and registration certificate. if

the vehicle is from a iurisd iction that does not issue t itlesx the

inspection must verify that the vehicle identification number is

ggngine and agrees with the number shown on the rggistration

certificate. The inspection must also confirm that the license

plates on the vehicle are those assigned to the vehicle by the

ju2.isdiction in which the veigIc wAs 21revously licensed. The

inspection must be made by A me mber of the Washinqton state patrol or

other RPU2s11 Authqriz~ d by the director to make such inspecgtions.

Such application shall be subscribed by the applicant and be

sworn to by him before a notary public or other officer authorized by

law to take acknowledgments of deeds, or other person authorized by

the director to certify to the signature of the applicant upon such

application.

Sec. 2. Section 46.12.040, chapter 12, Laws of 1961 and 14CW

46.12.040 are each amended to read as follows:

The application accompanied by a draft, money order, or

certified bank check for one dollar, together with the last preceding

certificates or other satisfactory evidence of ownership, shall be

forwarded to the director.

The fee shall be in addition to any other fee for the license

registration of the vehicle. The cirtificate of ownership shall not

be required to be renewed annually, or at any other time, except as

by law provided.

In addition to the application fee and ajy other fee for the

license registration of a vehicle. there shall be collected from the

applicant an inspect ion fee of ten dollars whenever phlsical

examnination of the vehicle is 1222ir ed as a pAI of the vehicle

licensing 1 titling process. Such fee shall be certified to the

state treasurer and deposited to the credit of the high way safety

fund.

NEW SECTION. Sec. 3. This 1974 amendatory act shall take

effect July 1, 1974.

Passed the Senate January 28, 1974.
Passed the House February 11, 1974.
Approved bi the Governor February 9 1974.
Filed in 0 fice of Secretary of State; February 19, 1974.
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CHAPTER 129

(Engrossed Senate Bill No. 3064]

DATA PROCESSING REVOLVING FUND

AN ACT Relating to state government; creating the data processing

revolving fund; adding a new section to chapter 43.105 RCW;

and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 43.105 RCW

a new section to read as follows:

For the purposes of distributing and apportioning the full

cost of data processing and data communication to its users and for

the purpose of extending the useful life of state owned data

processing and data communication equipment, and for such other

purposes as may be necessary or convenient to carry out the purposes

of this chapter, there is hereby created within the state treasury a

revolving fund to be known as the "data processing revolving fund"

which shall be used for the acquisition of data processing and data

communication services, supplies and equipment handled or rented by

the Washington state data processing authority or under its authority
by any Washington state data processing service center designee, and
the payment of salaries, wages and other costs incidental to the
acquisition, operation and administration of acquired data processing

services, supplies and equipment. The data processing revolving fund
shall be credited with all receipts from the rental, sale or

distribution of supplies, equipment and services rendered to

governmental agencies. The data processing moneys presently held in,

or hereafter accruing to, the present central stores revolving fund

created by RCW 43.19.1923 are hereby transferred to the data

processing revolving fund created by this section. As used in this

section, the word "supplies" shall not be interpreted to delegate or

abrogate the division of purchasing's responsibilities and authority

to purchase supplies as described in RCW 43.19.190 and 43.19.210.

ILE f-MIN. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate January 31, 1974.
Passed the House February 11 , 1974.

A prved by the Governor February 19, 1974.
F ied in of fice of Secretary of S ate February 19, 19714.
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CHAPTER 130

(Engrossed Substitute Senate Bill No. 3118)

DRIVING OR PHYSICAL CONTROL OF VEHICLE WHILE INTOXICATED-

SPECIAL PENALTY ASSESSMENT

AN ACT Relating to highway safety; amending section 62, chapter 155,

Laws of 1965 ex. sess. as last amended by section 1, chapter

284, Laws of 1971 ex. sess. and RCW 46.61.515; amending

section 1, chapter 199, Laws of 1969 ex. sess. and RCW

3.62.015; adding a new section to chapter 46.61 RCW; providing

penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 62, chapter 155, Laws of 1965 ex. sess. as

last amended by section 1, chapter 284, Laws of 1971 ex. sess. and

RCW 46.61.515 are each amended to read as follows:

(1) Every person who is convicted of a violation of (a)

driving a motor vehicle while under the influence of intoxicating

liquor or (b) driving a motor vehicle while under the influence of a

narcotic drug, or under the influence of any other drug to a degree

which renders the driver incapable of safely driving a motor vehicle

shall be punished by imprisonment for not less than five days nor

more than one year, and by a fine of not less than fifty dollars nor

more than five hundred dollars.

on a second or subsequent conviction of either offense within

a five year period he shall be punished by imprisonment for not less

than thirty days nor more than one year and by a fine not less than

one hundred dollars nor more than one thousand dollars, and neither

the jail sentence nor the fine shall be suspended: PROVIDED, That

the court may, for a defendant who has not previously had a jail

sentence suspended on such second or subsequent conviction, suspend

such sentence and/or fine only on the condition that the defendant

participate in and successfully complete a court approved alcohol

treatment program: PROVIDED, FURTHER, That the suspension shall be

set aside upon the failure of the defendant to provide proof of

successful completion of said treatment program within a time certain

to be established by the court. If such person at the time of a

second or subsequent conviction is without a license or permit

because of a previous suspension or revocation, the minimum mandatory

sentence shall be ninety days in jail and a two hundred dollar fine.

The penalty so imposed shall not be suspended.

12L There shall be levied and Paid into the high!!Ay safej

fund of the state treasury A pen-1t11 Igessment in the mijg imu S amut

of twnty-five Perce nt oL and which shall be in addit ion to,. API

fine, bail forfeitur2es or costs on all offenses innl vi ng A viol1ti2
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2 any stat9 §ta111 or Sill or countY ordinance relating to driving
a motor vehicle while under the influence of intoxicating liquor orz

_q1g in actual physical control of a motor vehicle while under the

influence of intoxicating liquor: PROVIDEDL That all funds derived

from such PeEplty assessgg1 §hall ye ja addition to and exclusive of
assessments made under RCW 46.81.030 and shall be for the exclusive
use of the dep rtment for driver services 2rggrams and for a state-

wide alcohol safety action Program or other similar Programs

dsigned Erimarily for the rehabilitation or control of traffic

offenders. Such penalty assessment shall be included in any bail

schedule and shgll 1e included by the court in AI pronouncement of

11 N21thstAnding the l2visions contained in cha.21rs
3.16 3.46L 3 . 5 0  3.62 or 35.20 RCW, or any other section, the

naltM.1 assessmen pr2ided for in subsection J1 of this section
shall not be suspended waigve modified or deferred in any Esagect

And All noneys derived from such RADlIy assessments shall be

forwarded to the highway safety fund to be used exclusively 9o1 the
EMIposes set forth in subsection 121 of this section.

((1t?)) Jjl The license or permit to drive or any nonresident

privilege of any person convicted of either of the offenses named in

subsection (1) above shall:

(a) Be suspended by the department for not less than thirty
days;

(b) on a second conviction under either such offense within a
five year period, be suspended by the department for not less than
sixty days after the termination of such person's jail sentence;

(c) on a third or subsequent conviction under either such
offense within a five year period, be revoked by the department.

((19))) JS1 In any case provided for in this section, where a
driver's license is to be revoked or suspended, such revocation or

suspension shall be stayed and shall not take effect until after the

determination of any appeal from the conviction which may lawfully be

taken, but in case such conviction is sustained on appeal such

revocation or suspension shall take effect as of the date that the

conviction becomes effective for other purposes.

Sec. 2. Section 1. chapter 199, Laws of 1969 ex. sess. and

RCW 3.62.015 are each amended to read as follows:

The state auditor shall establish distribution percentages for

use by the county treasurer and state treasurer in remitting justice

court income, except for (1) fines, forfeitures, and penalties

assessed and collected because of the violation of city and/or county

ordinances ((and)) (2) fees and costs assessed and collected because

of a civil action and _11 penalty a§sssants assessed and collected
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ursu2ant to section 1 121 2f Ihis 1974 a MenDatr o22ac. A separate
percentage shall be established for each city within the county, and

for each county, and for the amount that each county shall remit to

the state treasurer. These percentages shall be established by

reviewing the financial records of each county for the six years

prior to January 1, 1969, and determining the average percentage of

the net income, from that county's justice courts, that each city,

and the county, and the state has received for that period of time.

The percentages determined by this procedure shall then be provided

to each county treasurer for his use in distributing justice court

income. Percentages shall be established for each state fund, now

receiving justice court income, by determining the average percentage

of justice court income that each fund has received from the total

income remitted to the state by the counties for this period of time,

except that any state fund receiving less than five hundred dollars

each year for the two years 1967 and 1968 shall not have a percentage

established for it and the amounts of income in such situation shall

be added to the amounts remitted to the state general fund for the

purpose of calculating average distribution percentages.

The state auditor, with the assistance of the administrator

for the courts, shall review the distribution percentages annually.

This review shall be based upon the annual percentages of types of

violations, in relationship to the total cases processed, to

determine if the original percentages established by this section are

still proportionately accurate within a margin of plus or minus five

percent. In the event the annual review indicates that the existing

percentages are not proportionately accurate, the state auditor shall

revise the distribution percentages to the percentages indicated in

the annual review and notify the county and state treasurer within

fifteen days in advance of any quarterly distribution of the revised

percentages and the statistics supporting the revision.

NEW SECTION. Sec. 3. There is added to chapter 46.61 RCW a

new section to read as follows:

The gross proceeds of the penalty assessments provided for in

section 1 (2) of this 1974 amendatory act shall be separately

accounted for and transmitted to the city or county treasurer, as the

case may be, by the court collecting the same, in the manner and at

the times that fines and bail forfeitures are transmitted to such

treasurers. The city and county treasurers shall also separately

account for such moneys, place them in a separate fund, and shall

transmit to the state treasurer monthly and without deduction the

gross amount of such penalty assessments received, which shall be

credited forthwith to the highway safety fund of the state treasury.

( 367 3
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NEW SEC1121N. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate February 4, 19714.
Passed the House February 13, 1974.
Ap roved bi the Governor February 19, 19714.
Fled in 0 hice of secretary of State February 19, 1974.

CHAPTER 131

(Engrossed Senate Bill No. 3135]

PROPERTY TAXES-VALUATION OF REALTY-

OWNERS' REPORTS-ADJUSTMENTS

AN ACT Relating to real property taxes; amending section 814.41.0140,

chapter 15, Laws of. 1961 as amended by section 7, chapter 288,

Laws of 1971 ex. sess. and RCW 84.41.040; and adding a new

section to chapter 84.41 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.41.040, chapter 15, Laws of 1961 as

amended by section 7, chapter 288, Laws of 1971 ex. sess. and RCW
84.41.040 are each amended to read as follows:

Each county assessor shall 11)_ cause real property being
valued to be physically inspectedx ad/or 12)_ requiri property ovners

12 E221 plrtinent data at least once every four years in order to
provide adequate data from which to make accurate valuations. During
the intervals between each physical inspection of real property, the
valuation of such property may be adjusted to its current true and
fair value, such adjustments to be based upon appropriate statistical

data.

AU count! assessor in class A counties west of the Cascades
glet11ng to2 Egaj4. propelty gyn!ra to r9_221 22tnn daa

pur&MAnt to subsection .L_ 2f paA 2 I~ 2f this section. may m12

A111 E£eR2.t~ DA 2YI!t9! 12-21e 12y tLhe DpRtMent of Revenue and the

llyl and AMqna Committees of the Senate aRd House- 2f Beresenaatives

JRnqud1Rnq bu not limited1 to., 11,1 a 2112 hy Xhch the assessor

ajadE his c2urn data to each ~RpERtEI wntrz who checks the data

An M21111s inzorrc !1dtA and additional ch n~qes: 2r 2) a 2te of

Etih 0_it:=Mr2tfl of asessment data hy each RI owne to

the assessor.

The assessor may require property owners to submit pertinent

data respecting taxable property in their control including data

respecting any sale or purchase of said property within the past five

years, the cost and characteristics of any improvement on the
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property and other facts necessary for appraisal of the property.

The £rovisions of this section shall expire December 3 1 1L 1976.

NEW SECTION. Sec. 2. There is added to RCW (chapter] 814.141 a

new section to read as follows.

Each county assessor shall cause real property being valued to
be physically inspected at least once every four years in order to

provide adequate data from which to make accurate valuations. During

the intervals between each physical inspection of real property, the

valuation of such property may be adjusted to its current true and

fair value, such adjustments to be based upon appropriate statistical

data.

The assessor may require property owners to submit pertinent

data respecting taxable property in their control including data

respecting any sale or purchase of said property within the past five

years, the cost and characteristics of any improvement on the

property and other facts necessary for appraisal of the property.

The provisions of this section shall take effect on January 1, 1977.

Passed the Senate February 5, 19714.
Passed the House February 12, 19714.

Aroed bi the Governo February 1, 19714.
FlyeVin 0 fice of Secretary o f State February 19, 1974.

CHAPTER 132

[Senate Bill No. 3209)

PENSION INSURANCE PREMIUMS-

TAX EXEMPTIONS

AN ACT Relating to taxation of insurance premiums; and amending

section 1, chapter 166, Laws of 1963 and RCW 48.14.021.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 166, Laws of 1963 and RCW

48.14.021 are each amended to read as follows:

As to premiums received from policies or contracts issued in

connection with a pension, annuity or profit-sharing plan exempt or

qualified under sections 401, 403 I2[_. 4014, or 501 (a) of the United

States internal revenue code, the= rate of tax specified in RCW

48.114.020 shall be reduced twelve and one-half percent with respect

to the tax payable in 19614, twenty-five percent with respect to the

tax payable in 1965, thirty-seven and one-half percent with respect

to the tax payable in 1966, fifty percent with respect to the tax

payable in 1967, sixty-two and one-half percent with respect to the

tax payable in 1968, seventy-five percent with respect to the tax

payable in 1969, eighty-seven and one-half percent with respect to
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the tax payable in 1970, and one hundred percent with respect to the

tax payable in 1971 and annually thereafter.

Passed the Senate February 6, 1974.
Passed the House February 12, 1974.

Aprvdby the Governor February 9 1974.
Ofedin0fice of secretary of State. February 19, 1974.

CHAPTER 133

[Engrossed Senate Bill No. 3338)

HIGHWAYS AND STREETS--EXCLUSIVE OR

PREFERENTIAL USES, AUTHORITY, CRITERIA-

CONTROL OF ACCESS FACILITIES

AN ACT Relating to the regulation of motor vehicles; amending section

47.52.025, chapter 13, Laws of 1961 and RCW 47.52.025; adding

a new section to chapter 46.61 RCW; and adding a nev section

to chapter 47.52 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 47.52.025, chapter 13, Laws of 1961 and

RCW 47.52.025 are each amended to read as follows:

((Sneh)) Highway authorities of the state, counties, and

incorporated cities and towns, in addition to the specific powers

granted in this chapter, shall also have, and may exercise, relative

to limited access facilities, any and all additional authority, now

or hereafter vested in them relative to highways or streets within

their respective jurisdictions, and may regulate, restrict, or

prohibit the use of such limited access facilities by ((the)) various

classes of vehicles or traffic ((in a manner eeftsistent with REW

4472-04e)) . Sucht hiqhway A~jgjities may reserv:e any limited access

fac ility or portions thereof., including designated lanes§ or ramps for

the exclusive or Preferential use of pub2lic transportation vehicles.

pl~ivaey 2yt haes 2r 1?iv motor vehicles carrying not less
than a specified number of ptfasengers when such limitation will

increase the efficient utilization of the highway facility or wiill

aid in the conservation of 2jne2g resources. Regulations authorizing

such exclusive or Preferential use of a highway faciity may b

declared to be effective at all time or at specified times of day or

2R specified days.

NEW SECTION. Sec. 2. There is added to chapter 46.61 RCW a

new section to read as follows:

The state highway commission and local authorities are

authorized to reserve all or any portion of any highway under their

respective jurisdictions, including any designated lane or ramp, for

the exclusive or preferential use of public transportation vehicles
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or private motor vehicles carrying not less than a specified number

of passengers when such limitation will increase the efficient

utilization of the highway or will aid in the conservation of energy

resources. Regulations authorizing such exclusive or preferential

use of a highway facility may be declared to be effective at all

times or at specified times of day or on specified days.

NEW SECTION. Sec. 3. There is added to chapter 47.52 RCW a

new section to read as follows:

(1) The state highway commission may adopt regulations for

the control of vehicles eritering any state limited access highway as

it deems necessary (a) for the efficient or safe flow of traffic

traveling upon any part of the highway or connections therewith or

(b) to avoid exceeding federal, state, or regional air pollution

standards either along the highway corridor or within an urban area

served by the highway.

(2) Regulations adopted by the highway commission pursuant to

subsection (1) of this section may provide for the closure of highway

ramps or the metering of vehicles entering highway ramps or the

restriction of certain classes of vehicles entering highway ramps

(including vehi-cles with less than a specified number of passengers),

and any such restrictions may vary at different times as necessary to

achieve the purposes mentioned In subsection (1) of this section.

(3) Restrictions of vehicles authorized by regulations

adopted pursuant to tehis section shall be effective when proper

notice thereof is given by any police officer or by appropriate

signals, signs, or other traffic control devices.

Passed the Senate February 5, 1974.
Passed the House February 12, 1974.
Approved bj the Governor February 19, 1974.
Filed in 0 fice of secretary of State February 19, 1974.

CHAPTER 134

[Second Substitute House Bill No. 3831

PLATS AND SUBDIVISIONS

AN ACT Relating to plats and subdivisions; amending section 3,

chapter 271, Laws of 1969 ex. sess. and RCW 58.17.030;

amending section 4, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.040; amending section 6, chapter 271, Laws of 1969

ex. sess. and RCW 58.17.060; amanding section 9, chapter 271,

Laws of 1909 ex. sess. and RCW 58.17.090; amending section 11,

chapter 271, Laws of 1969 ex. sess. and RCW 58.17.110;

amending section 12, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.120; amending section 13, chapter 271, Laws of 1969

C 371 ]



Ch. 134 WASHINGTON LAWS.1 974 1st Ex.Sess._143rd Legis.3rd Ex.S.L

ex. sess. and RCW 58.17.130; amending section 14, chapter 271,

Laws of 1969 ex. sess. and RCW 58.17.140; amending section 20,

chapter 271, Laws of 1969 ex. sess. and RCW 58.17.200; and

amending section 21, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.210; amending section 24, chapter 271, Laws of 1969

ex. sess. and RCW 58.17.240; adding new sections to chapter

271, Laws of 1969 ex. sess. and to chapter 58.17 RCW; and

providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.030 are each amended to read as follows:

Every subdivision shall comply with the provisions of this

chapter. Every short subdivision as defined in this chapter shall

comply with the provisions of any local regulation ((as may be))

adopted pursuant to RCW 58.17.060.

Sec. 2. Section 4, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.040 are each amended to read as follows:

The provisions of this chapter shall not apply to:

(1) Cemeteries and other burial plots while used for that

purpose;

(2) Divisions of land into lots or tracts ((where the
smallest let is twenty acres or mere and net containing a dedication

of a publie right-ef-vayT

13Y Bivisions of land into lots or traets none)) gach of

which is ((are smaller than)) ene-one hundred twenty-eighth of a
section of land or 1argr or five acres or lara ((and not

containing a dediention)) if the land is not capable of description

as a fraction of a section of lands unless the governing authority of

the city, town, or county in which the land is situated shall have

((by erdinance provided otherwiser

14Ml tgPt§d A subdivision ordinance requiring plat proa

of such divisions: PRO VIDEDL That for purpses of c mpatiPg the size

of any lot under this item which borders on a street or road. the lot
size shall be expanded to include that area which would be bounded by

the center line of the road or street and the side lot lines of the

lot running perpendicular to such center li nel

J1j Divisions made by testamentary provisions, or the laws of

descent((r er apen eourt order))

1jj Divisions made by court order: PROVIDED. That this

eA2p1ion shall not apply to land divided pursuant to dissolution or

pa1i2 E2LRiE 222l f 2 E2r222tion± pAlln2rship limited
PARtesEEhiPR joint vent ure, or 'rust. unless the local government

wherein the land is located is made a p2art to the proceedings and
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has rendered its advice to the court in respect of the division"

PL92osed to be included within such order_

151 A division for the 2uroseS of lease when no residential

structure other than mobile homes or travel trailers are permitted to

be Plaed RPon the land and a local government has approved a binding

site plan for the use of the land in accordance with local

Eggulations. The term "site plan" eang a dAwing to a scale

Recified by local ordinance and which: Ja) Identifies and shows

the areas and locations of all streetsL roads, improvementg

utilities, open s acesg and any other matters specified by local

egu2lti ons! Jn1L contains inscriptions or attachments setting

forth such agr opriatt limitations and conditions for the use of the

land as are established by the local goverment body having Auth2Eity

1 Upgrove the site plan. A site plan approved by a local ggvYgRnMet

body shall not be "binding" under this subsection unless development

in conformity to the site plan is enforceable under a local

ordinance.

Sec. 3. Section 6, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.060 are each amended to read as follows:

((Unless)) The legislative body of a city, town, or county

shall adopt((s)) regulations and procedures, and appoint((s))

administrative personnel for the summary approval of short plats and

short subdivisions, ((the provisions of this chapter shall net apply

to short subdivisions)) or 11vision thereof. Such regulations shall

be adoPtgg by ordinance and may contain wholly different requirements

than those governing the approval of preliminary and final plats of

subdivisions ((but shall not)) and may require surveys and

monumentations and ((a)) shall reguire filing of a short plat for

record in the office of the county auditor ((aniess there is a

dedicatien)): PROVIDED, That such regulations must contain a

requirement that land in short subdivisions may not be further

divided in any manner within a period of five years without the

filing of a final plat: PROVIDED FURTHER, That such regulations are

not required to contain a penalty clause as provided in RCW 36.32.120

and may provide for wholly injunctive relief.

Sec. 4. Section 9, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.090 are each amended to read as follows:

Upon receipt of an application for preliminary plat approval

the administrative officer charged by ordinance with responsibility

for administration of regulations pertaining to platting and

subdivisions shall set a date for a public hearing. Notice of such

hearing shall be given by publication of at least one notice not less

than ten days prior to the hearing in a newspaper of general

circulation within the county. Additional notice of such hearing

( 373 ]
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((may)) §ha11 be given by ((mevil)) at least one other method which

ay include mai li~g to adjacent landownersL posting on the property,

or in any manner local authorities deem necessary to notify adjacent

landowners and the public. All hearings shall be public. All hearing
notices shall include a legal description of the location of the

p22229d subdivision and either a vicinity otgaion sketch or a

location description in n onleqal 1 a ngqjage.

Sec. 5. Section 11, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.110 are each amended to read as follows:

The city, town, or county legislative body shall inquire into

the public use and interest proposed to be served by the

establishment of the subdivision and dedication. It shall determine

if appropriate provisions are made ((in the sndvisian)) for, but

not limited to, the Public healt h, safety, and _geeal welfar. f~

2p~fn 2p~g drainage ways, streets, alleys, other public ways, water

supplies, sanitary wastes, parks, playgrounds, sites for schools and

schoolgrounds, and shall consider all other relevant facts and

determine whether the public interest will be served by the

subdivision and dedication. If it finds that the Rrop2sed plat makes

appropriate provisions for the public health, safety, and general

welfare and for such opl ED Epaqta, drainage ways, streets, alleys,

other public ways, water supplies, sanitary wastes, parks,

playgrounds, sites for schools and schoolgrounds and that the public

use and interest will be served by thei platting of such subdivision,

then it shall be approved If it finds that the 2122osed Pla t does2

not make such appropriate provyisions or that the public use and

interest will not be served, then the legislative body EA ma ftpPI:21

th P12P921~ plat. Dedication of land to any public body, Ma P

1:ggired as a condition of subdivision apPREoval and shall be clearly

shown on the final plat. The legislative body shall not as a

condition to the approval of any plat reguire a release from damages

to be procured from other property owners.

Sec. 6. section 12, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.120 are each amended to read as folloys:

The city, town., or county legislative body shall consider the

physical characteristics of a proposed subdivision site and may

disapprove a proposed plat because of flood, inundation, or swamp

conditions. Construction of prot,?ctive improvements may be required

as a condition of approval, and such improvements shall be noted on

the final plat.

NO plat shall be approved by any city, town, or county

legislative authority covering any land situated in a flood control

zone as provided in chapter 86.16 RCW without the prior written
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approval of the department of ((water resanees7)) 2ecojogy of the

state of Washington.

Sec. 7. Section 13, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.130 are each amended to reed as follows:

Local regulations ((may)) Liall provide that in lieu of the

completion of the actual construction of any Rtfluired improvements

prior to the approval of a final plat, the city, townz or county

legislative body may accept a bond, in an amount and with surety and

conditions satisfactory to it, or other secure method, providing for

and securing to the municipality the actual construction and

installation of such improvements within a period specified by the

city, town., or county legislative body and expressed in the bonds((T

end)).t In additiornL local. reaul~tions maX provide for methods of

§mnuityA includina the 22EtinE 2f a bond securin2 to the

.Mlnicipality the successful operati on of improvemntL.s fr an
A2212pliate period of time up to two yea rs after final approval. The

municipality is hereby granted the power to enforce ((51deh)) bonds

authorized under this section by all appropriate legal and equitable

remedies. Such local regulations may provide that the improvements

such as structures, sewersz and water systems shall be designed and

certified by or under the supervision of a registered civil engineer

prior to the acceptance of such improvements.

Sec. 8. Section 14, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.140 are each amended to read as follows:

Preliminary plats of any proposed subdivision and dedication

shall be approved, disapproved, or returned to the applicant for

modification or correction within ((six~t)) ninetv days from data- of

filing thereof unless the applicant consents to an extension of such

time period :PROVIDED.J That if an environmental impact statement is
.E_~ie as .21g.!ided in RCW 43.21 C.030. the ninety day peiJod shall

Pl21 include the time spent pg2eparingq an2 circulating t-he

environmental Impact statemnt by the local1 _q2ern sent aflencY. Final

plats and short plats shall be approved, disapproved.. or returned to

the applicant within thirty days from the date of filing thereof,

unless the applicant consents to an extension of such time period.

Ordinances may provide for the expiration of approval given to any

preliminary plats.

Sec. 9. Section 20, chapter 271, Laws of 1969 ex. sess. an dl-
RCW 58.17.200 are each amended to read as follows:

whenever any parcel of land is divided into five or more lots,

tracts, or parcels of land and any person, firm, or corporation or

any agent of any of them sells or transfers, or offers or advertises

for sale or transfer, any such lot, tract, or parcel without having a

final plat of such subdivision filed for record, the prosecuting
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fail to ac shall commence an action to restrain and enjoin further

subdivisions or sales, or transfers, or offers of sale or transfer

and compel compliance with all provisions of this chapter. r

in addition, when a parcel1 of land is divided into five or

more lots without havijp~ A final plat of such subdivision filed for

record L. an actio:1 may be initiated on behalf of a~city~ to1n or

E.Un~ to 1 recover the d aM. ke5- occas-ioned by failure to comply with

all the provisio ns of this chapter:, to the city.L towA n2o county, 21

to Any innocent RUEh&sEr for: value wiithout actual notice that the

p~r~e of land is divided without compliance with all the Provisions

of this chapter. Any daal, e recoveyred and collected for such an

in~gR purchaser under this section shall be Paid to the innocent

Pulgha§er PLY the 2cil town or 9unil: P ROVIDED. That actual costs

need not be incurred as a prerealli site? to the maintenance of this

action. The costs of such actions shall be taxed against the person,

firm, corporation, or agent selling or transferring the property.

Sec. 10. Section 21, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.210 are each amended to read as follows:

No building permit, septic tank permit, or other development

permit, shall be issued for any lot, tract, or parcel of land divided

in violation of this chapter or local regulations adopted pursuant

thereto unless the authority authorized to issue such permit finds

that the public interest will not be adversely affected thereby. The

prohibition contained in this section shall not apply to an innocent

purchaser for value without actual notice. All ((other)) purchasers,

or transferees' property shall comply with provisions of this chapter

and ((stteh)) each purchaser or transferee may recover his damages

from any person, firm, corporationz or agent sell~in or tran sferrEin

land in violation of this chapter or local re qjlAtions adopted4

ppK§Ra-n! thee 2
L including any amount reasonably spent as a result

of inability to obtain any development permit and spent to conform to

the requirements of this chapter as well as cost of investigation,

suit, and reasonable attorneys' fees occasioned thereby. Such

purchaser or transferee may as an alternative to conforming his

property to these requirements, rescind the sale or transfer and

recover costs of investigation, suit, and reasonable attorneys' fees

occasioned thereby.

Sec. 11. Section 24, chapter 271, Laws of 1969 ex. sess. and

RCW 58.17.240 are each amended to read as follows:

Except for subdivisions excluded under the provisions of RCW

5 8.17.gg 1§0 as1 nowo hereafter amended, permanent control monuments

shall be established at each and every controlling corner on the

boundaries of the parcel of land being subdivided. The local
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aut~hority shall datermine the number and location of permanent

control monuments within the plat, if any.

NEW SECTION. Sec. 12. There is added to chapter 271, Laws of

1969 ex. ses, and to chapter 58.17 RCW a new section to read as

follows:

Each short plat and short s'ibdivision granted pursuant to

local regulations after July 1, 1974, shall be filed with the county

auditor and shall not be deemed "approved" until so filed.

NEW SECTION. Sec. 13. There is added to chapter 271, Laws of

1969 ex. ses, and to chapter 58.17 RCW a new section to read as

follows:

Whenever land within a subdivision granted final approval is

used in a manner or for a purpose which violates any provision of

this chapter, any provision of the local subdivision regulations, or

any term or condition of plat approval prescribed for the plat by the

local government, then the prosecuting attorney, or the attorney

general if the prosecuting attorney shall fail to act, may commence

an action to restrain and enjoin such use and compel compliance with

the provisions of this chapter or the local regulations, or with such

terms or conditions. The costs of such action may be taxed against

the violator.

NEW SECTION. Sec. 14. There is ad-Jed to chaptpr 271, Laws of

1969 ex. seas. and to chapter 58.17 RCW a new section to real as

follows:

(1) The provisions of this 1974 amendatory act shall be:come

effective July 1, 1974,

(2) The provisions of this 1974 amendatory act snall not

apply to any plat which has been granted preliminary approval prior

to July 1, 1974, but shall apply to any proposed Plat granted

preliminary approval on or after July 1, 1974.

Passed the House February 13 1974.
Passed the Senate February 15, 1974.
Approved by the Governor February 19, 1974, with the exception

of certain items which are vetoed.
Filed In Office of Secretary of State February 26, 1974.
Note: Governor's explanation ot partial veto is as follows:

"I am returning herewith without my approval as to certain
items House Bill No. 383 entitled:

Veto
"AN ACT Relating to plats and subdivisions." Message

in House Bill No. 383 as originally introduced
certain subdivisions were ex-.s ted from the bill
when made pursuant to a cour order if (a) such
division were exempted under another portion of
the bill or (h) prior to the cour order the
division Adbeen granted final plat approval; or
IC ) the court. order was conditione on 'tne
oivision receiving final plet approval
Subsequently the language o the hill wa;
amended so t~at Ian uaqe in the bill p re.sented to
mCI provided that Mexemption should not apply
"ounless the local government wherein the land is
located is mae a party to the procepdings and
has rendered its advice to the court in respect

i: 3 77 ]
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of the division proposed to be included within Veto
such order." Message

Under present legislation some developers who
have subdivided without receiving an approved
lat have gone to court asked for and received a
issolution and have thus been able to subdivide

without any action by the county in which the
land is located. The language in the original
version of hd 393 would have prevented this
ractice. The language in section 2, subsection
of the bill now before me would put the county

in an advisory capacity only and would afford no
real protection against the kind of land
development practices which are so destructive of
county land use planning. Accordingly, I have
vetoed that item.

Section 9 of the bill provid-2s that when a parcel
of land is divided into five or more lots without
havinq a final plat of such subdivision filed tor
record an action may be initiated on behalf of
any city, town or county to recover damages
occasioned by the failure to comply with all
rovisions of PCW 58.17.200. In addition,
owever, section 9 provides that in such a

lawsuit damages to any innocent purchaser for
value without actual notice may also be
recovered, and if any damages are recovered and
collected for such innocent purchaser they shall
be paid to the innocent purchaser by the city,
town or county.

Local governments have expressed concern that
this provision would unnecessarily put them in
the collection business for private purchasers
since such purchasers can always hire their own
attorneys to bring a lawsuit for damages.
Furthermore, the concern has been expressed that
if a successful action is pursued by the
prosecuting attorney a question would arise as to
how the recover would be shared by the local
government thaz installed the sewers, drainage,
roads or other necessary improvements and he
innocent purchaser for damages incurred. Because
of the uncertainty raised by this language and
because I do not believe local government should
be in a position of taking legal action for
damages on behalf of private persons, I have
determined to veto section 9.

With the foregoing exceptions, the remainder of
House Bill No. 383 is approved."

CHAPTER 135

(Substitute House Bill No. 473]

GAMBLING

[Veto override: See chapter 155, infra.]

AN ACT Relating to gambling; amending section 1, chapter 218, Laws of

1973 1st ex. sass. and RCW 9.u6.010; amending section 2,

chapter 218, Laws of 1973 1st ex. sess. and RCW 9.06.020;

amending section 3, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.030; amending section 7, chapter 218, Laws of

1973 1st ex. sess. as amended by section 4, chapter 41, Laws

of 1973 2nd ex. sess. and RCW 9.46.070; amending section 8,

chapter 218, Laws of 1973 1st ex. sess. and RCW 9.16.0d0;

amending section 11, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.110; amending s-ction 20, chapter 21R, Laws of
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1973 1st ex. sess. and RGW 9.4i6.200; amending section 21,

chapter 218, Laws of 1973 1st ex. sess. and RGW 9.146.210;

amending section 23, chapter 218, Laws of 1973 1st ex. sess.

and RGW 9.46.230; adding new sections to chapter 218, Laws of

1973 1st ex. sess. and to chapter 9.146 RCW; repealing section

28, chapter 218, Laws of 1973 1st ex. sess. and PCW 9.146.280;

prescribing penalties; declaring an emergency and prescribing

an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 218, Laws of 1973 1st ex. sass.

and RCW 9.46.010 are each amended to read as follows:

It is hereby declared to be the policy of the legislature,

recognizing the close relationship between professional gambling and

organized crime, to restrain all parsons from seeking profit from

professional gambling activities in this state; to restrain all

persons from patronizing such professional gambling activities; to

safeguard the public against th-a evils in~duced by common gjamblers and

common gambling houses engaged in professional gambling; and at the

same time, botnt to presk:rvq the froedom of the press and to avoid

restricting participation by individuals in activities and social

pastimes, which activities and social pastimes are more for amusement

rather than for profit, do not maliciously affect the public, and do

not breach the Peace.

The legislature further declares that the raising of funds for

the promotion of bona fide charitable or nonprofit organizations is

in the public interest as is participation in such activities and

social pastimes as are hereinafter in this chapter authorized.

The legislature further declares that the coniucting of bingo,

raffles, and amusement games and the operation of punch boards, pull-

tabs, card gagfes and other social pastimes, when conducted pursuan~t

to the Provisions of Ithis cha pter ani an y rules and re-gu lat1 is

adopted pursuant thereto, are hereby authorized, as are only such

lotteries for which no valuable consid-ration has been pai-d or agreed

to be paid as hereinafter in this chapter provided.

All factors incident to the activities authorized in this

chapter shall be closely controlled, and the provisions of this

chapter shall be liberally construed to achieve such end.

Sec. 2. Section 2, chapter 218, Laws of 1973 1st ax. sass.

and RGW 9.46.020 are each amended to read as follows:

(1) "Awusement ga~iC' means a game played for entertainment in

which:

(a) The contestant actively participates;

(b) The outcome depends in a material de Jrce upor. the skill

of the contestant;
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(c) Only merchandise prizes are awarded;

(d) The outcome is not in the control of the operator;

(e) The wagers are placed, the winners are determined, and a

distribution of prizes or property is made in the presence of all

persons placing wagers at such game; and

(f) Said game is conducted by a bona fide charitable or

nonprofit organization, no person other than a bona fide member of

said organization takes any part in the managomqnt or operation of

said game, including the furnishing of equipment, and no part of the

proceeds thereof inure to the benefit of any person other than the

organization conducting such game or said game is conducted as part

of any agricultural fair as authorized under chaptors 15.76 and 36.37

BCW or said game is conducted ((en any property of a eity of the

first elass devoted to uses ineid!nt to a eivie centtr7 Werds Eair

or similar exposition)) as part of and upon the site of:

j1 a gvic center of a citl with a 229ulation of twenty

thousand or more Lersons as of the most recent decennial census of

the federal 92121La2211 or

1iij a jgrlds fair or similar exposition which is agj2roved by

the Bureau of International Extosition at Paris, Francel or

_1i11 a communitv-wide civic festival held not more than once

annuall1Y. and sESE~29d 21 222roved b1 a city or tow4 k PROVIDED, That

E_ articiEA1tin amseen ja358 ff 9 aa2 AE 31id ad rqgulated shall not be

desfignated asi SqA.MI2eZ2 R2K §22h 2A2Emnt gamie be defined a s

qa mbjlng._

(2) "Bingo" means a game in which prizes are awarded on the

basis of designated numbers or symbols on a card conforming to

numbers or symbols selected at random and in which no cards are sold

except at the time and place of said game, when said game is

conducted by a bone fide charitable or nonprofit organization which

does not conduct or allow its premises to be used for conducting

bingo on more than three occasions per week and which does not

conduct bingo in any location which is used for conducting bingo on

more than three occasions per week, or if an agricultural fair

authorized under chapters 15.76 and 36.37 RCW, which does no+ conduct

bingo on more than twelve consecutive days in any calendar year, and

except in the case of any agricultural fair as authorized under

chapters 15.76 and 36.37 RCW, no person other than a bona fide member

or an employee of said organization takes any part in the management

or operation of said game, and no person who takes any part in the

management or operation of said game takes any part in the managoment

or operation of any game conducted by any other organization or any

other branch of the same organization and no part of the proceeds
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thereof inure to the benefit of any person other than the

organization conducting said game.

(3) "Bona fide charitable or nonprofit organization" means:

JaL any organization duly existing under the provisions of chapters

24.12, 24.20, or 24.28 RCW, any agricultural fair authorized under

the provisions of chapters 15.76 or 36.37 RCW, or any nonprofit

corporation duly existing under the provisions of chapter 24.03 RCW

for charitable, benevolent, eleemosynary, educational, civic,

patriotic, political, social, fraternal, athletic or agricultural

purposes only, or any norofit r2anization, whether incorporated or

otherwis2A yhcn found by the 2mission to he oranized and operatina

for one or mere of the aforesaid 2ugRgses only, all of which in the

opinion of the commission have been organized and are operated

primarily for purposes other than the operation of gambling

activities authorized under this chapterL rE 11by any r2aration
which has been incorPorated under Title 36 U.S.C. and whose principAl

purEoses are to furnish volunteer aid to members of the armed forces

of the United States and also to carry on a system of national and

international relief and to apply the same in mitigating the

sufferinga c2gaue by pestilence, famine fires floods and other

national calamities and to devise and carry on measures for

preventing thesame ((The faet that oontribtions to an ergairation

do net qualify for charitable conribtion dtdetin prposes or that

theforgandzathe is not rtherwise exempt fe payment of federa

incomese taxes pursant to the internal Revenue eede of 4954 as

amebnded shall constitute prima fee evidence that the organization

is not a bona fide charitable or nonprfit eorgainztion for he

purposes of this setion).
Any person, association or organization which pays its

employees, including members, compensation other than is reasonable

therefor under th"ommissilins te scale shall be deemed paying

compensation based in part or whole upon receipts relatin to

gambling activities authorized under this chapter and shall not be a

bona fide charitable or nonprofit organization for the durposes of

this chapter.

(4) "Dookmaking" means accepting bets as a business, ather

than in a casual or personal fashion, upon the outcome of future

contingent events.
((6>) }{"Commission" means the Washington state gambling

commission created in RCW 9.46.040.

(( 16)) )~ "Contest of chance" means any contest, game,

gaming scheme, or gaming device in which the outcome depends in a

material degree upon an element of chance, notwithstanding that skill

of the contestants may also be a factor therein.
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(7) "1Z §binq d 1" me Mans a fishing contestA with the pjagYmt

21 q.Y118 of An entr1 f2 or other consideration by some or all of

the contestantsi whe2ein the contestats compete with each other for

a prize cr pEizes,. whether moneXA erchadie r other thinS of

yA1uel the 2ize or prizes is or are awarded based upon the lawful

catching of fish bi any 2R- or more of the contestants- and when such

contest is conducted by a bona fide charitable or nonprofit

21g~lization.

(8) "Gambling". A person engages ir gambling if he stakes or

risks something of value upon the outcome of a contest of chance or a

future contingent event not under his control or influence, upon an

agreement or understanding that he or someone else will receive

something of value in the event of a certain outcome. Gambling does

not include parimutuel betting as authorized by chapter 67.16 RCW,

bona fide business transactions valid under the law of contracts,

including, but not limited to, contracts for the purchase or sale at

a future date of securities or commodities, and agreements to

compensate for loss caused by the happening of chance, including, but

not limited to, contracts of indemnity or guarantee and life, health

or accident insurance. In addition, a contest of chance which is

specifically excluded from the definition of lottery under subsection

_113 of this section shall not constitute gambling.

(9) "Gambling device" ((ether thean fer the preposes of

smbseetien 1*8) of this 3eetie)) means: (a) Any device or mechanism

the operation of which a right to money, credits, deposits or other

things of value may be created, in return for a consideration, as the

result of the operation of an element of chance; (b) any device or

mechanism which, when operated for a consideration, does not return

the same value or thing of value for the same consideration upon each

operation thereof; (c) any device, mechanism, furniture, fixture,

construction or installation designed primarily for use in connection

with professional gambling; and (d) any subassembly or essential

part designed or intended for use in connection with any such device,

mechanism, furniture, fixture, construction or installation. But in

the application of this definition, a pinball machine or similar

mechanical amusement device which confers only an immediate and

unrecorded right of replay on players thereof, which does not contain

any mechanism which varies the chance of winning free games or the

number of free games which may be won or a mechanism or a chute for

dispensing coins or a facsimile thereof, and which prohibits multiple

winnings depending upon the number of coins inserted and requires the

playing of five balls individually upon the insertion of a nickel or

dime, as the case may be, to complete any one operation thereof,

shall not be deemed a gambling device: PROVIDED FURTHEP, That

[ 382 ]



jASHIXNgTN LAES. 1974 1st Ex.Sess. (43rd Leis.3rd Ex S. I I 1'

owning, possessing, buying, selling, renting, leasing, financing,

holding a security interest in, storing, repairing and transporting

such pinball machines or similar mechanical amuisemrnt devices shall

not be deemed engaging in professional gambling for the purposes of

this chapter and shall not be a violation of this chapter: PROVIDED

FURTHER, That any fee for the purchase or rental of any such pinball

machines or similar amusement devices shall have no relation to the

use to which such machines are put but ho based only upon the market

value of any such machine, regardless of the location of or type of

premises where used, and any fee for the storing, repairing and

transporting thereof shall have no relation to thce use to which such

machines are put, but be commensurate with the cost of labor and

other expenses incurred in any such storing, repairing and

transporting.

(10) "Gambling information" means any wager made in the

course of and any information intended to be used for professional

gambling. In the application of this definition information as to

wagers, betting odIds and changes in betting odds shall be presumed to

be intended for use in professional gambling: PROVIDED, HOWEVER,

That this subsection shall not apply to newspapers of general

circulation or commercial radio and television stations licensed by

the federal communications commission.

(11) "Gambling premises" means any building, room, enclosure,

vehicle, vessel or other place used oL intended to be used for

professional gambling. In the application of this definitioni, any

place where a gambling device is found, shall he presumed to be

intended to be used for professional gambling.

(12) "Gambling record" means any record, receipt, ticket,

certificate, token, slip or notation given, made[, ] used or intended

to be used in connection with professional gamblin~g.

(13) "Lottery" means a scheme for the distribution of money

or property by chance, among persons who have paid or agreed to pay a

valuable consideration for the chance.

For the purpose of this chapter, the following aictiviti-s do

not constitute "valuable consideration" as an element of a lottery:

(a) Listening to or watching a television or radio program or

subscribing to a cable television service;

(b) Filling out and returning a coupon or entry blank or

facsimile which is received through the mail or published in a bonea

fide newspaper((7)) or magazine, or in a program sold in conjuLction

with and at a regularly scheduled sporting event, or the purchase of

such a newspaper, magazine or program;

(c) Sending a coupon or entry blank by United States mail to

a designated address in connection with a promotion conducted in this
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state ((noet mere then once a year ever a period of net mere the"

ninety days))

(d) Visitation to any business establishment to obtain a

coupon, or entry blank;

(e) Mere registration without purchase of goods or services;

(f) Expenditure of time, thought, attention and energy in
perusing promotional material; ((or))

(g) Placing or answering a telephone call in a prescribed

manner or otherwise making a prescribed response or answer((t))! 21
lb)_ f~nshn tihe cntai.n--r of any prdc as!i~g

the manufacturer, or a particular p2~o thereof but only if

furnishing a plain piece of papRg or card with the name of the

manufacturer or product handwritten on it is acceptable in lieu

thereof: PROVIDED, That where any drawing is held by or on behalf of

in-state retail outlets in connection with business promotions

authorized under subsections (d) and (e) hereof, no such in-state

reail outlet may conduct more than one such drawing during each

calendar year and the period of the drawing and its promotion shall

not extend for more than seven consecutive days: PROVIDED FURTHER,

That if the sponsoring organization has more than one outlet in the

state such drawings must be held in all such outlets at the same time

except that a sponsoring organization with more than one outlet may

conduct a separate drawing in connection with the initial opening of

any such outlet.

For purposes of this chapter, radio and television

broadcasting is hereby declared to be preempted by applicable federal

statutes and the rules applicable thereto by the federal

communications commission. Broadcast programming, including

advertising and promotion, that complies with said federal statutes

and regulations iJs hereby authorized.

(14) "Player" means a natural person who engages, on equal

terms with the other participants, and solely as a contestant or

bettor, in any form of gambling in which no person may receive or

become entitled to receive any profit therefrom other than personal

gambling winnings, and without otherwise rendering any material

assistance to the establishment, conduct or operation of a particular

gambling activity. A natural person who gambles at a social game of

chance on equal terms with the other participants therein does not

otherwise render material assistance to the establishment, conduct or

operation thereof by performing, without fee or remuneration, acts

directed toward the arrangement or facilitation of the game, such as

inviting persons to play, permitting th'e use of premises therefor,

and supplying cards or other equipment used therein. A person who

engages in "bookmaking" as defined in this section is not a "player".
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(15) A person is engaged in "professional gambling" when:

(a) Acting other than as a player or in the manner set forth

in RCW 9.146.030 as now or hereafter amen ded, he knowingly engages in

conduct which materially aids any other form of gambling activity; or

(b) Acting other than as a player, or in the manner set forth

in RCW 9.46.030 as now or hereafter amended, he knowingly accepts or

receives money or other property pursuant to an agreement or

understanding with any person whereby he participates or is to

participate in the proceeds of gambling activity;

(c) He engages in bookmaking; or

(d) He conducts a lottery as defined in subsection (13) of

this section.

Conduct under subparagraph (a) , except as exempted under RCW

9.46.030 as now or hereafter amedd includes but is not limited to

conduct directed toward the creation or establishment of the

particular game, contest, scheme, device or activity involved, toward

the acquisition or maintenance of premises, paraphernalia, equipment

or apparatus therefor, toward the solicitation or inducement of

persons to participate therein, toward the actual conduct of the

playing phases thereof, toward the arrangement of any of its

financial or recording phases, or toward any other phase of its

operation. If a person having substantial proprietary or other

authoritative control over any premises shall permit said premises to

be used with the person's knowledge for the purpose of conducting

gambling activity other than gambling activities as set forth in RCW

9.46.030 as now or hereafter amended, and acting other than as a

player, and said person permits such to occur or continue or makes no

effort to prevent its occurrence or continuation, he shall be

considered as being engaged in professional gambling: PROVIDED, That

the proprietor of a bowling establishment who awards prizes obtained

from player contributions, to players successfully knocking down pins

upon the contingency of identifiable pins being placed in a specified

position or combination of positions, as designated by the posted

rules of the bowling establishment, where the proprietor does not

participate in the proceeds of the "prize fund" shall not be

construed to be engaging in "professional gambling" within the

meaning of this chapter: PROVIDED, FURTHER, That the books and

records of the game shall be open to public inspection.

(16) "Punch hoards" and "pull-tabs" shall be given their

usual and ordinary meaning as of July 16, 1973, except that such

definition may be revised by the commission pursuant to rules and

regulations promulgated pursuant to this chapter.

(17) "Raffle" means a game in which tickets bearing an

individual number are sold for not more than one dollar each and in

[ 3 85 ]1
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which a prize or prizes are awarded on the basis of a drawing from

said tickets by the person or persons conducting the game, when said

game is conducted by a bona fide charitable or nonprofit

organization, no person other than a bona fide member of said

organization takes any part in the management or operation of said

g game, and no part of the proceeds thereof inure to the benefit of any

person other than the organization conducting said game or to the

X.1winner or inners of said .21IZ2 21 Hli ag.
1J81. "Social card game" means a card ggag including but not

limited to the game commonly known as 'Mah JogggI which constitutes

gambling and contains each of the following characteristics:

I1 There are two or more pEricipants and each of them are

playles And

LbI A P21yerls success at winning money or other thing of

value by o11 2ming ghAce is in the long run largl1y deigggined by
the skill of the Rlaye2i and

121 22 2ganization, goporatlion or P2es2L collects or

obtains or chargs Any 2g2DAgg2 of or collects or obtains any
rtion of the money or thing of value wagered or won by Ay of the

lyg§1 PR2VIDEpg That this item (c) shall not preclude a Playge
from collecting or obtaining his winnings: and

1d1 No orBhizatio or cor2oraiOn, or pKerson collects or

obtains any money or thing of value frg or charges or -iMPges Any

1t2 222L& an1 per2a which eilher gnagblg him to 2lay or results in

or from his gg PIYD ROVIDED, That this item (dI shall not aE2ll 121

the membership fee in any bona fide charitable or nonREggl

21SABIKiOD i291 12 An AdMIgssion fee allowed by1 the commission

121 Th2 12P§ 2f 852 gA1e 2ion speifically Approve by the

commission parsuant to section 4 of this 1974 amendatory act: and

JfI The extent of wagers, money or other thing of value which

RI ht laged or contributed by any plgver dos not exceed the

amount or value specified by the commission pursuant to section 4 of

this 1974 amendatoll Act.

(19) "Thing of value" means any money or property, any token,

object or article exchangeable for money or property, or any form of

credit or promise, directly or indirectly, contemplating transfer of

money or property or of any interest therein, or involving extension

of a service, entertainment or a privilege of playing at a game or

scheme without charge.

(20) "Whoever" and "person" include natural persons,
corporations and partnerships and associations of persons; and when

any corporate officer, director or stockholder or any partner

authorizes, participates in, or knowingly accepts benefits from any
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violation of this chapter committed by his corporation or

partnership, he shall be punishable for such violation as if it had

been directly committed by him.

Sec. 3. Section 3, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.030 are each amended to read as follows:

(1) The legislature hereby authorizes bona fide charitable or

nonprofit organizations to conduct bingo games, raffles, amusement

games, fishing qgby, ((end)) to utilize punch boards and pull-tabs

and to allow their premises and facilities to be used by members

ests only to plAY social card as2 authorized by the commissi2n,

when licensed ((and)) conducted or operated pursuant to the

provisions of this chapter and rules and regulations adopted pursuant

thereto.

12_ Bona fide charitable or bona fide nonprofit organizations

21Sanized primarily l parpog2ses other than the conduct of rafflesL

are hereby authorized to conduct raffles without obtaining a license

to do so from the commission when such raffles are held in accordance

with all other reguirements of chapte 91L R CW other applicable

laws, and rules of the commissioni when grgs Ze2 enues from all such

raffles held by the 21ganization during the calendar yer do not

exceed 150: and when tickets to such raffles are sold only t2L and

winlners are determined onlv from among. the regular2 Dmmbers of the

organization conducting the raffle: PROVIDED. That the term members

for this purpose shall mean only those ersons who have become

members prior to the commencement of the raffle and whosg

gualification for membership was not degendent pp2, 2or in any May

related to. the purchase of a ticket. or tickets. for such raffles.

((f>)) )J.j The legislature hereby authorizes any person,

association or organization to cond2ct social card games and to

utilize punch boards and pull-tabs as a commercial stimulant when

licensed and utilized or operated pursuant to the provisions of this

chapter and rules and regulations adopted pursuant thereto.

((M)) IEL The legislature hereby authorizes the management

of any agricultural fair as authorized under chapters 15.76 and 36.37

RCW to conduct amusement games when licensed and operated pursuant to

the provisions of this chapter and rules and regulations adopted

pursuant thereto as well as authorizing said amusement games as so

licensed and operated to be conducted ((ipen any property ef a eity

of the first eless devoted to uses inei4ent toa eivie epntr7 werlds

fair or similar expesition)) as a part of and upon the site of:

Iai_ A civic center of a city jith a 2221&t1Pl of twenty

thousand or more persons as of the most recent decennial census of

the federal overnment 1 or
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£bi A worlds fair or similar exposition which is approved bl

the Bureau of International Expositions at Paris_, France: or

91A 92fuiywd civic festival held riot more than once

The penalties provided for professional gambling in this

chapter, shall not apply to bingo games, raffles, punch boards, pull-

tabs, amusement games, or fishing IErhy~ when conducted in compliance

with the provisions of this chapter and in accordance with the rules

and regulations of the commission.

Sec. 4. Section 7, chapter 218, Laws of 1973 1st ex. sess.

as amended by section 4, chapter 41, Laws of 1973 2nd ex. sess. and

RCH 9.46.070 are each amended to read as follows:

The commission shall have the following powers and duties:

(1) To authorize and issue licenses for a period not to

exceed one year to bona fide charitable or nonprofit organizations

approved by the commission meeting the requirements of this chapter

and any rules and regulations adopted pursuant thereto permitting

said organizations to conduct bingo games, fis)hinci dferbi±y raffles,

amusement games, and social card games to utilize punch boards and

pull-tabs in accordance with the provisions of this chapter and any

rules and regulations adopted pursuant thereto and to revoke or

suspend said licenses for violation of any provisions of this chapter

or any rules and regulations adopted pursuant thereto: PROVIDED,

That ((ay license issued under authority of this section shall be

legal auhority to enage in the gamin acti4vity fer which issued

throughout the incrporated ad unincorporated areas of ay eeunty7

unless a ceent~y; or any first class city located therein with respect

to sueh city7 shall Prehibit such gambling fetivityt PReVIBEB 7

FURTHER 7 That)) the commission shall not deny a license to an

otherwise qualified applicant in an effort to limit the number of

licenses to be issued: PROVIDED FURTHER, That the commission or

director shall not issue, deny, suspend or revoke any license because

of considerations of race, sex., creed, color, or national origin:

AND PROVIDED FURTHER, That the commission may authorize the director

to temporarily issue or suspend licenses subject to final action by

the commission;

(2) To authorize and issue licenses for a period not to

exceed one year to any person, association or organization approved

by the commission meeting the requirements of this chapter and any

rules and regulations adopted pursuant thereto permitting said

person, association or organization to utilize punch boards and pull-

t a bs adt~ocon~dct s~ocial -card gges~ as a commercial stimulant in

accordance with the provisions of this chapter and any rules and

regulations adopted pursuant thereto and to revoke or suspend said
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licenses for violation of any provisions of this chapter and any

rules and regulations adopted pursuant thereto: PROVIDED, That the

commission shall not deny a license to an otherwise gualified

applicant in an effort to limit the number of licenses to be issued:

PROVIDED FURTHER, That the commission may authorize the director to

temporarily issue or suspend licenses subject to final action by the

commission;

((14))) J21i To authorize, require, and issue, for a period not

to exceed one year, such licenses as the commission may by rule

provide, to any person, association or organization to engage in the

selling, distributing, or otherwise supplying or in the manufacturing

of devices for use within this state for those activities authorized

by RCW 9.46.030 as now or hereafter amended.

_[41))I'I To establish a schedule of annual license fees for

carrying on specific gambling activities upon the premises, and for

such other activities as may be licensed by the commission, which

shall provide to the commission not less than an amount of money

adequate to cover all costs incurred by the commission relative to

licensing under this chapter and the enforcement by the commission of

the provisions of this chapter and rules and regulations adopted

pursuant thereto: PROVIDED, That all licensing fees shall be

submitted with an application therefor and not less than fifty

percent of any such license tee shall be retained by the commission

upon the denial of any such license as its reasonable expense for

investigation into the granting thereof: PROVIDED FURTHER. That the

comMisso mnay establish fees for the furnishing by it to licensees

of identification sta mps to be2 affixed to such devices and eauipme nt:

As rguaired by the commission and for such other: special services or

PMDMIE rgired or offered by the comm ission, the amount of each of

these fees to be not less than is adequate to offset the cost to the

commission of the stamRs and of administering their disper sal t

jicensgts or the cost of administering such other special services,

r~UireJMIEn or programs.
Notwithstanding any other provision of this subsection,

raffles may be conducted by any bona fide charitable or nonprofit

organization not more than once each year without payment of a

license fee if such organization shall not receive in gross receipts

therefrom an amount over five thousand dollars.

((16)) 15L To require that applications for all licenses

contain such information as may be required by the commission:

PROVIDED, That all persons having ((aft)) t Manaaerial or: ownershi

interest in any gambling activity, or the building in which any

gambling activity occurs, or the equipment to be used for any

gambling activity, or participating as an employee in the operation
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of any gambling activity, shall be listed on the application for the

license and the applicant shall certify on the application, under

oath, that the persons named on the application are all of the

persons known to have an interest in any gambling activity, building,

or equipment by the person making such application: PROVIDED

FURTHER, That the commission may require fingerprinting and

background checks on any persons seeking licenses under this chapter

or of any person holding ((an))a mna-g-ial or wnership interest in

any gambling activity, building or equipment to be used therefor, or

of any person participating as an employee in the operation of any

gambling activitf: PROVIDED FURTH1ER, jhat finggrprinting shall, be

9- LESired onl1 4n those cases where the commission or the director has
ca use tIo believe that information gained 1hereby M gy isclggg

criminal or other relevant activity

((1M) EIL To require that any license holder maintain

records as directed by the commission and submit such reports as the

commission may deem necessary;

((18))) 17L To require that all income from bingo games,
raffles, and amusement games be ((receipted for at the time the

ineeme is received from each individual player and that all prites be

reeeipted for at the time the prize is distributed to each individual

player and to require that all raffle tickets be eenseentively

numbered and seceented forT POeVIBEB7  that in lied of the

regairements of this subseetion7 agrienteral fairs as defined herein

shall report seeh income net later than thirty days after the

termination of said fairj)) egcorded and rggorted as established by
&21e or regulation g the commission to the extent deemed necessary

bY c2nsidering the scoe AAn character of the gambling activity in
such a manner that will disclose RE222 income from any gamblipg

Ag£glY, amounts received from each olaver. the nature and value of

prizes and the fact of distributions of such prizes to the winners

1herleof

((19Y)) 19L To regulate and establish maximum limitations on
income derived from bingo: PROVIDED, That in establishing

limitations pursuant to this subsection the commission shall take

into account (i) the nature, character and scope of the activities of

the licensee; (ii) the source of all other income of the licensee;
(iii) the percentage or extent to which income derived from bingo is

used for charitable, as distinguished from nonprofit, purposes;

121 T2 egulate and establish the type and scope of and
manner of conducting social card games permitted to be playvj, and

the extent of waMEL EMY 2r other thinS of value which may bg
IAg2ee or contributed or won by A pllyer in a social card gamej
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1121 To regulate and establish a reasonable admission fee!

which MAX ht~ imP22~gd hi in 2&EfAztioflL copoato or 2l21 22

licensed to conduct a social card game on A rson desiring to become

I Rla1er in a social c;ard gqae. A "reasonable admission feel, under
this item shall be limited to a fee which would defral or help to

de-fra lthe expgZ22 of the game and which would not be contrar! to

11 T2 E~aulAt and establish for bona fide charitabl

annprfit coprain an organizations reasonable admission fees--

which may be iRposed 1? 222 Argaizations for the ppMpM of

dftftf ging th eplase incident to a social card or other game or

fund raising endeavor and the balance over and above such expense it

to be used soel for the charitable purposes of the corPoration or

((148Y)) _I12)_ To cooperate with and secure the cooperation of

county, city and other local or state agencies in investigating any

matter within the scope of its duties and responsibilities;

((144y)) 111 In accordance with RCW 9.46.080, to adopt such

rules and regulations as are deemed necessary to carry out the

purposes and provisions of this chapter. All rules and regulations

shall be adopted pursuant to the administrative procedure act,

chapter 34.04 RCW;

((142Y)) _(.11 To set forth for the perusal of counties, city-

counties, cities and towns, model ordinances by which any legislative

authority thereof may enter into the taxing of any gambling activity

authorized in RCW 9.46.030 as-------------------mended; ((and))
((144 ))) JU15L) To publish and make available at the office

of the commission or elsewhere to anyone requesting it a list of the

commission licensees, including the name, address, type of license,

and license number of each licensee; and

((14*3)) 1161._ To perform all other matters and t-hings

necessary to carry out the purposes and provisions of this chapter.
"'Sec. 5. Section 23, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.230 are each amended to read as follows:

(1) All gambling devices as defined in ((ReW 97'46TO9e 19y))

section 2 19. 2f this 1974 amendatory act are common nuisances and

shall be subject to seizure, immediately upon detection by any peace

officer, and to confiscation and destruction by order of a superior

or district justice court, except when in the possession of officers

enforcing this chapter.

(2) No property right in any gambling device as defined in

((REV 97467e29 19y)) section 2 191. of this 1974 amendatorl act shall

exist or be recognized in any person, except the possessory right of

officers enforcing this chapter.
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(3) All furnishings, fixtures, equipment and stock, incluiing

without limitation furnishings and fixtures adaptable to nongambling

uses and equipment and stock for printing, recording, computing,

transporting or safekeeping, used in connection with professional

gambling or maintaining a gambling premises, and all money or other

things of value at stake or displayed in or in connection with

professional gambling or any gambling device used therein, shall be

subject to seizure, immediately upon detection, by any peace officer,

and unless good cause is shown to the contrary by the owner, shall be

forfeited to the state or political subdivision by which seized by

order of a court having jurisdiction, for disposition by public

auction or as otherwise provided by law. Bona fide liens against

property so forfeited, on good cause shown by the lienor, shall he

transferred from the property to the proceeds of the sale of the

property. Forfeit moneys and other proceeds realized from the

enforcement of this subsection shall be paid into the general fund of

the state if the property was seized by officers thereof or to the

political subdivision or other public agency, if any, whose officers

made the seizure, except as otherwise provided by law. This

subsection shall not apply to such items utilized in activities

enumerated in RCW 9.46.030 as now or hereafter amended or any act or

acts in furtherance thereof when conducted in compliance with the

provisions of this chapter and in accordance with the rules and

regulations adopted pursuant thereto.

(4) Whoever knowingly owns, manufactures, possesses, buys,

sells, rents, leases, finances, holds a security interest in, stores,

repairs or transports any gambling device as defined in RCW 9.46.020

as now or hereafter amended or offers or solicits any interest

therein, whether through an agent or employee or otherwise, shall be

guilty of a felony and fined not more than one hundred thousand

dollars or imprisoned not more than five years or both: PROVIDED,

HOWEVER, That this subsection shall not apply to devices used in

those activities enumerated in RCW 9.46.030 as now or hereafter

amended , or to any act or acts in furtherance thereof when conducted

in compliance with the provisions of this chapter and in accordance

with the rules and regulations adopted pursuant thereto. Subsection

(2) of this section shall have no application in the enforcement of

this subsection. In the enforcement of this subsection direct

possession of any such gambling device shall be presumed to be

knowing possession thereof.

(5) Whoever knowingly prin'ts, makes, possesses, stores or

transports any gambling record, or buys, sells, offers or solicits

any interest therein, whether through an agent or employee or

otherwise, shall be guilty of a gross misdemeanor: PROVIDED,
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HOWEVER, That this subsection shall not apply to records relating to

activities enumerated in RCW 9.46.030 as now or herea fter amended or

to any act or acts in furtherance thereof when conducted in

compliance with the provisions of this chapter and in accordance with

the rules and regulations adopted pursuant thereto. In the

enforcement of this subsection direct possession of any such gambling

record shall be presumed to be knowing possession thereof.

NEW SECTION. Sec. 6. There is added to chapter 218, Laws of

1973 1st ex. sess. and to chapter 9.46 RCW a new section to read as

follows:

Any license to engage in any of the gambling activities

authorized by this chapter as now exists or as hereafter amended, and

issued under the authority thereof shall be legal authority to engage

in the gambling activities for which issued throughout the

incorporated and unincorporated area of any county, except that a

city located therein with respect to that city, or a county with

respect to all areas within that county except for such cities, may

absolutely prohibit, but may not~ change the scope of license, any or

all of the gambling activities for which the license was issuej:

PROVIDED, That a county or city may not prohibit a bona fide

charitable or nonprofit organization from conducting social card

games when licensed to do so and when the terms of the license permit

only members of such organization to play at such games and when the

terms of the license specifically prohibit the organization from

imposing or collecting any admission fe

Sec. 7. Section 8, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.080 are each amended to read as follows:

The department of motor vehicles, subject to the approval of

the commission, shall employ a full time employee as director

respecting gambling activities, who shall be 'he administrator for

the commission in carrying out its powers and duties and who, with

the advice and approval of the commission shall issue rules and

regulations governing the activities authorized hereunder and shall

supervise departmental employees in carrying out the purposes and

provisions of this chapter. ((In addition the departmen shall make

available to the eommissient seeh of its adin istrative serviees and

staff as are fteeessary to earr7 eat the parposes and provisiets of

this ehapterT)y In A11!ition, the department shall furnish two

assistant dire ctors., 12toieh~ wi-h such invest igat2K osand enforcement

officers and with such of its administrative services and staff as

___ ___§ar 22AL a the __25E ___s an Mn isions Of this
1gr...L The director both assistant direct ors. andpesnl

occupYing poitions reguiring the mrtformin g of undercove-r

investigative work shall be exempt from the Provisions of chapter

( 393 )
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41.06§ ER,~ as now law or hereafter amended. Neither the director nor

any departmental employee working therefor shall be an officer or

manager of any charitable or nonprofit organization, or of any

organization which conducts gambling activity in this state.

Sec. 8. Section 11, chapter 218, Laws of 1973 1st ex. sess.

and ECW 9.46.110 are each amended to read as follows:

The legislative authority of any county, city-county, city, or

town, by local law and ordinance, and in accordance with the

provisions of this chapter and rules and regulations promulgated

hereunder, may provide for the taxing of any gambling activity

authorized in ECU 9.46.0.30 as now or hereafter amended within its

jurisdiction, the tax receipts to go to the county, city-county,
city, or town so taxing the same: PROVIDED, That any sucgh :tax
IMposed bl a count alone shall not aply to Any g l acivit!

within a city or town located therein but the tax rate established by

((any)) A county, ((exeept for any first class city located therein

with respect te such eityl)) if any, shall constitute the tax rate

throughout such county including both incorporated and unincorporated

areas((t.)).LM2 2 An city located :therein with a pplto of

tventy thousand or more peron as of the most recent decennial

census taken by the federal qoveLRnMent: PROVIDED FURTHER, That (1)
punch boards and pull-tabs, chances on which shall only be sold to

adults, which shall have a twenty-five cent limit on a single chance

thereon, shall be taxed on a basis which shall reflect only the

((gross income of the business in which te punch boards &n& pull-

tabs are displayed)) gr~oss receipts from sucgh pugch boards And pull-

112§ and (2) no punch board or pull-tab may award as a prize upon a

winning number or symbol being drawn the opportunity of taking a

chance upon any other punch board or pull-tab; and (3) all prizes for

punch boards and pull-tabs must be on display within the immediate

area of the premises wherein any such punch board or pull-tab is

located and upon a winning number or symbol being drawn, such prize

must be immediately removed therefrom, or such omission shall be

deemed a fraud for the purposes of this chapter; and (4) when any

person shall win over ((five)) 9.1l dollars in money or merchandise

from any punch board or pull-tab, every licensee hereunder shall keep
a public record thereof for at least ninety days thereafter
containing such information as the commission shall deem necessary:
AND PROVIDED FURTHER, That taxation of bingo, raffles and amusement
games shall never be in an amount greater than ten percent of the
gross revenue received therefrom less the amount paid for ora

.priZes., Taxation of pun ch boards and pull -ta shall not exceed five

R~2a o q22E Eleps
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Sec. 9. Section 21, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.U6.210 are each amended to read as follows:

_J( It shall be the duty of and all peace officers or law

enforcement officers or law enforcement agencies within this state

are hereby empowered to investigate, and enforce and prosecute all

violations of this chapter.

J L In addition to its other overs and duties, the

commission shall have the Pover to enforce the penal provisions of
cha2p1e 28 § w s of 1973 1st ex. sess. and as it may be amended. and

th- penal laws of this state relating to the conduct of or

participation in gambling activities and the manufacturing.

5pp2E.tA2lo tanpsportation. digsribution. Possession and sall of
eggipp21e1 91 paKAphenalia used or for use in connection therewith.

The director. both assistant directors and each of the investi2ators

and inspectors asgigag by thf d aggatagt of motor vehicles to the

commission shall have thg 22291. 2Uder the sggervision of the

commission, to enforce the Penal Provisions of cha ter 218, Laws of

1973 1st ex. sess. and as it may be amended and thg penal laws of

this state reflating to the conduct of or part!2ipation in gambling

activities and the manufacturing, importationL trans otatlion

distribuion Ra possession and sale of 9guipment or paraAPhenalig Rsg

or for us2 in connection therewith. They shall have the power and

AuIhorit to aPPI1 for and execute all warrants and serve process of

law issued by the courts in enforcing the Penal Provisions of chapter
218, Laws of 1973 1st ex. sess. and as it may be amended, and thg

penal laws of this state relatinS 12 the conduct of or participation

in SAghling activities and the manufacturing, in91ralion,

transportation, distribution. Possession and sale of equipment or

pkraphtEnalia used or for use in connection therewith. They shall

have the p2wer 19 arrest without a warrant, any Ersn r persons

found in the act of violating any of the penl provisions of chaer

218 Laws of 1973 1st ex. sess. and as il pay be amended, and the

enal laws of this state relating to the 2duc of or paticipalion
in gambling activities and the manufacturing. importation.

t1nL2ation distributionpssession and sale of eguipmpnt or

paraphernalia used or for use In connection therewith. To the extent

set forth above. the commission shall be a law enforcement agegy of

this state with the power to investigate for violations of and to

enforce the provisions of this chaptge, As now law 91 hereafter

AMIeRSe and to obtain information from and provide information to
all other law enforcement agencies.

NEW SECTION. Sec. 10. Section 20, chapter 218, Laws of 1973

1st ex. sess. and RCW 9.46.200 are each amended to read as follows:

[ 395 ]
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In addition to any other penalty provided for in this chapter,
every person, directly or indirectly controlling the operation of any
gambling activity authorized in section 3 of this act including a
director, officer, and/or manager of any association, organization or
corporation conducting the same, whether charitable, nonprofit, or
profit, shall be liable, jointly and severally, for money damages
suffered by any person because of any violation of this chapter,
together with interest on any such amount of money damages at six
percent per annum from the date of the loss, and reasonable
attorneys' fees: PROVIDED, That if any such director, officer,
and/or manager did not know any such violation was taking place and
had taken all reasonable care to prevent any such violation from
taking place, ((the burden of proof thereof shall be on such
direetar7 offieer7 and/or maftager;)) and if such director, officer
and/or manager shall ((sustain the burden of proof)) establish by A

12QnDeMRane of the evidence that he did not have such knowledge And
that he had 2Xe rcie all rgagonale care to prjevent the violations

NEW SECTIN Sec. 11. There is added to chapter 218, Laws of
1973 1st ex. sess. and to chapter 9.46 RCW a new section to read as

follows:

No person shall intentionally obstruct or attempt to obstruct
a public servant in the administration or enforcement of this chapter
by using or threatening to use physical force or by means of any
unlawful act. Any person who violates this section shall be guilty

of a misdemeanor.

NEW SECTION. Sec. 12. Section 4, chapter 218, Laws of 1973
1st ex. sess. and RCW 9.46.040 are each amended to read as follows:

There shall be a commission, known as the "Washington state
gambling commission", consisting of five members appointed by the
governor with the consent of the senate. The members of the
commission shall be appointed within thirty days of July 16, 1973 for
terms beginning July 1, 1973, and expiring as follows: One member of
the commission for a term expiring July 1, 1975; one member of the
commission for a term expiring July 1, 1976; one member of the
commission for a term expiring July 1, 1977; one member of the
commission for a term expiring July 1, 1978; and one member of the
commission for a term expiring July 1, 1979; each as the governor so
determines. Their sucessors, all of whom shall be citizen members
appointed by the governor with the consent of the senate, upon being
appointed and qualified, shall serve six year terms: PROVIDED, That
no member of the commission who has served a full six year term shall
be eligible for reappointment. In case of a vacancy, it shall be
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filled by appointment by the governor for the unexpired portion of

the term in which said vacancy occurs. No vacancy in the membership

of the commission shall impair the right of the remaining member or

members to act, except as in RCW 9.46.050 (2) provided.

In addition to the members of the commission there shall

((+n~ti&13:y)) be four ex officio members without vote from the

legislature consisting of: (1) Two members of the senate, one from

the majority political party and one from the minority political

party, both to be appointed by the president of the senate; (2) two

members of the house of representatives, one from the majority

political party and one from the minority political party, both to be

appointed by the speaker of the house of representatives; ((all of

whose terms shall end Beeember -347 4974 appointments sheik be made

within thirty days of dely 467 4973)) sucgh Appointments shall be for

the term of two years or for tLhe peiod in which the ap.oi ntee serves

As A 11egislator, whichever expires first: members may be rePpointed.L

vacancies shall be filled in the same manneras origjinal a ppointpents

are made. Such ex officio members who shall collect data deemed

essential to future legislative proposals and exchange information

with the board shall he deemed engaged in legislative business while

in attendance upon the business of the board and shall be limited to

such allowances therefor as otherwise provided in RCW 44.04.120, the

same to be paid from the "gambling revolving fund" as being expenses

relative to commission business.

NEW SECTION. Sec. 13. If any provision of this 1974

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 15. Thseact 28, ncpesry 218, Laws ofedat 197
prsex.aio sess and publi 9.6.80are, eah hereb reaed. h upoto

Passefedth SenMate Ferury0 , 1974.VDD htthsatsalb

Paproed the Govser February 1 1974,ihte xeto

of certain items which are vetoed.
Filed in office of Secretary of State February 26, 1974.
Note: -Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
certain items Substitute House Bill No. 473 entitled:

Veto
"AN ACT Relating to gambling." Message

The items which I have vetoed are as follows:

1. Definition of "1amusement gameSs."

[ 3 97 ]

gh. 135



Ch. 135 WASHINGTONLAWSJ 197 £l1st EX.Sess- J43rdLqs3dE.)

Section 2 (1) f ii contains a proviso that
provides that particifpants iin amusement games are not veto
qamblers and that such amusement games are not to be Message
defined as gambling.

The effect of the proviso is to take all amusement
games as defined in the statute and participants in such
games out of the gambling laws and thus preclude
enforcement of criminal penalties where there have been
criminal violations. I have accordingly vetoed the
referenced item.

2. Definition of "bona fide charitable or nonprofit
2Af * --lW ------ ----------------------------

Section 2 (3) contains an item striking existing
language which creates a £ resumption that an organization
is not a bona fide charitab e or nonprofit or q nization if
contributions to the organization do not qualify as
charitable contributions for tax puirposes. Tge present
language is a necessary element in the operation of the
Gambling Commission as it places a strict burden of proving
the quayi fying status on an applicant. This is a necessary
safeguard in the law to prevent the doors from bigoene d
to professional gambling activities. I have therefore
vetoed the referenced item.

3. Definition of "raffle.,,

Section 2 (17) contains amendatory language
attempting to clarify that prpoceeds of a ralfle may indeed
inure to the benefit of the winner or winners or prizes. I
have vetoed the item consisting of such lan uage because I
believe it is redundant, anid that it further raises a
problem in other sections of the bill by creating a
presumption that proceeds ma ynot go to winners Of
amusement a (Section 2 (1)1 and bingo games (Section 2

(4)) sin e hsame amendatory language was not placed in
those subsections.

4. Definition of "social card game.11

Section 2 (18) (d) contains a proviso that would
allow a bona fide charitable or nonprofit org anization to
charge a membership fee or admission fee for the playing of
social card games. This would open the way for such an
organization to increase its membership fee or admission
fee to such an extent as to collect, in effect, a charge
for allowing members to engage intsocial cardugames. Such
a charge is prohibited in the first part of su section (d)
in Section 2 (18) . Accordingly, I have vetoed the
referenced proviso.

5. Authorization of social card gqames.

Sections 3 and £4 of the bill contain three items
that would unduly and unwisely broaden the authorization of
social card g amps which is the heart of the amendatory
language in ection 3. The item "and guests" in Section 3,
subsection 1 on pa~ge 12, would open the way for any
outsiders to participate in social card games on the
premises of a licensed organization so long as they are
characterized as guests.

Section 3 (3) and Section ~4 ()contain items which
would allow any person, association, or organization to
conduct social card games as a commercial stimulant.

These items all have the: effect of paving the wayfor public card rooms which pose sprious .problems of
enforcement to local poice officials and foster a climate
of open tolerance and/or clandestine payoffs for non-
enforcement of gambling laws and regulations. Accordingly,

have vetoed these items.

6. Gambipg Commission flowers And duties.

Section 4L (5) of the bill contains two items
restricting the investigative powers of the Commission in
requiring fingerpri nts for background checks, One item
restricts such a check to persons holding " a M anagerial or
ownership" interest in the gambling acti vity. This
provision would encourage those persons who do not wish to
reveal their backgrounds to set up sham corporations or
organizations to evade this requirement.

Another item restricts the power of fingerprinting
to only those cases where there is reason to believe a
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background check would disclose criminal activity. This veto
restriction creates a situation where an unwarranted Message
resu~mpt ion of past criminal activity exists each time the

omsion sees fit to require fingerprinting.

I do not believe that the Commission has exercised
or is about to *exercise its fingerprinting power in an
arbitrary and capricious manner or in any manner for the
sole purpose of harassing wan applicant. The items creating
the restrictions are not warranted and I have therefore
vetoed the same.

7. Admission fees for social card qames.

Subsections 10 and 11 in Section 14 authorize the
Gambling Commission to regulate and establish admission
fees for playing in social card games. I have stated
earlier tha t te admission fee can serve as a subterfuge
aigainst the prohibition of charging an amount for p laying
in social card games and have therefore vetoed the
referenced subsections.

8. Local opt~ion on gambling.

Section 6 contains an item consistinq of a proviso
which precludes a county or city from prohi bitin qsocial
card games in an organization licensed to conduct such
games without imposing or collecting any admission fee.

I see no qood reason why a countysorucity, if it
chooses to prohi bi bingo and raffle games, should nt be
allowed to prohibit social cardq aames even if an
organization hastpreviously been licensed to conduct such
games, and have terefore vetoed that item.

9. Punch board and pull-ta b regulation.

RCW 9.46.110 presently requires the reporting of all
winners of over five dollars in mone or merchandise from

g nhboards sand pulltabs . An izem in Section 8 of the
ill ouldraise the amount to fifty dollars.

This higher amount would cover most, if not all
winning punches or pulls, and would therefore effectively
remove this reporting, requirement. This would thereby
remove the safeguard in the law against an owner or
licensee of punch boards and pull-tabs from punching or

ulnthe lgr winning numbers before a plyrhas
aknghis chance, since there would be no way of

determining the person or persons who made winning plays.

10. Class actions for damages.

PCW 9.46.200 presently allow s any civil action under
that section to be considered a class action. section 10
of the bill contains an item striking that provision of the
law. Removal of that provision would have the effect of
discouraging persons who have Wrongfully suffered losses
and damages from bringing Suit against a wrongdoer unless
the amoun of his loss or damage were substantial enough to
Iustify the costs and expenses attendant to a lawsuit. I
gelieve the original intent of the law should be restored,
and have therefore vetoed the referenced item.

11. Effective date.

Section 14 of the bill declares an emergenc ysets
an effective date, and provides that the bill is sub~ ect to
referendum. Our State Constitution clearly states in
Article II Section 1 1b) that the right of re erendum does
not exisi as to laws "necessary for the immediate
preservation of the public peace, health or safety, supgortof the state qovernmen and it9xitn 0, i
institutions." Section 14 is therefore wholly in consistent
in its component parts. I believe the peopl must have a
right of referendum on a bill of this nature, and the
Legislature has not, in my o~inion, preserved that right
efetvl~nScio 4 ave therefore vetoed the

With the e xcepton of the foregong pitems, the
remainder of Substitute House Bill No. 473 isg aprove II

(: 399 )
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CHAPTER 136

[House Bill No. 474)

PUBLIC EMPLOYEES-POLITICAL

CONTRIBUTIONS AND ACTIVITIES

AN ACT Relating to public employees; and amending section 25, chapter

1, Laws of 1961 and RCW 41.06.250.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 25, chapter 1, Laws of 1961 and RCW

41.06.250 are each amended to read as follows:

(1) Solicitation for or payment to any partisan, political

organization or for any partisan, political purpose of any compulsory

assessment or involuntary contribution is prohibited: PROVIDED,

HOQWE VERL That officers of eml?2YX Associations shall not be

p ro hibited from soliciting dues or contributions from members of

Vtheir associations. No (pe en) elected official or employee of]

V state-or a poiticl; subdivision th2eeo shall solicit on state

property or pr~pgjty of A political subdivision of this state any

V contribution to be used for[ seapal political purposes.

(2) Employees of the state or any pol1itical subdivision

thereof shall have the right to vote and to express their opinions on

all political subjects and candidat'es((7 bet shall not)) and to hold

any political party office or participate in the management of a

partisan, political campaign. Nothing in this section shall prohibit

((a clasified)) Anl employee of the state or any Po~litca

subdivision thereof from participating fully in campaigns relating to

constitutional amendments, referendums, initiatives, and issues of a

similar character, and for nonpartisan offices.

(3) ((Nothing in this section shall prohibit appointment-;

fesinaaien or eleetin to)) A classified civil service employee shall

not hold A part time public office in a political subdivision of the

state when the holding of such office is ((rnet)) incompatible with,

((ner)) or substantially interferes with, the discharge of official

duties in state employment.

(4) For persons employed ip. state agencies or aSSge ofan

Political subdivision of the state~ the operation of which is financed

in total or ((in part)) pli~nAliiy by federal grant-in-aid funds

political activity will be regulated by the rules and regulations of

the United States civil service commission.

Jaj The provisions of this section shall super sede all

s4- at tes. charter Prov is1ons, ordinancesL resolut ionsL reglations.

and rgSLemnt P!2%3119A!2d byf the state r any subdivision th er eof,
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including2 Any p~yso of an g~ 2hArter, insofar as they may be

in conflict with the Dr Jvi sion s of this section.

Passed the House February 11, 19714.
Passed the Senate February 7, 1974.
Approved by the Governor February 16 19714, with the exception

of certain items which are yeloed.
Filed in Office of Secretary of State February 26, 19714.
Note: Governor's explanation oftpartial veto is as follows:

"I am returning herewith without my apoa st
certain items House Bill No. 4714 entitled: apoa st

Veto
"AN ACT Relating to public employees.", Message
House Bill No. 4714 makes various changes to RCW
41.06.250 relating to political activities of
public employees and political solicitations on
public property.

One amendatory item in section 1 of RCW 41.06.250
would ease the present restriction of the law
against all persons from soliciting on state
property by confining the restriction to only
elected officials or employees of the state a.
its political subdivis~ons. The consequences of
this change would seem to be highly questionable
and potentially disruptive. Thus th door would
be open to political solicitadion not only by
representatives of elected officials but also by
any number of party or campai gn officials an
workers. For these reasons, I have determined to
veto that item.

A second item in the same section broadens the
restriction against solicitations on public
property to include contributions for any
political purposes. The existing language
restricts only contlibutions for par tisan
political purposes.. I believe this change is
unnecessarily broad in its effect and rules out
the opport unity for many public employees to
contribute to issue-oriented political campaigns.
Accordingly, I have vetoed the referenced item.
With the foregoing exceptions the remainder of
House Bill No. 4714 is approvedA."

CHAPTER 137

(Second Substitute House Bill No. 637]

FOREST PRACTICES ACT OF 19714

AN ACT Relating to forest practices; defining crimes; adding a new

chapter to Title 76 PCW; adding a new section to chapter 90.148

RCU; repealing section 2, chapter 193, Laws of 19145, section

1, chapter 218, Laws of 19147, section 1, chapter 1414, Laws of

1953, section 1, chapter 79, Laws of 1957, section 10, chapter

207, Laws of 1971 ex. sess. and RCW 76.08 .010; repealing

section 1, chapter 193, Laws of 19145 and ECU 76.08.020;

repealing section 3, chapter 193, Laws of 19145, section 2,

chapter 218, Laws of 19147, section 1, chapter 115, Laws of

1955 and RCW 76.08.030; repealing section 4, chapter 193, Laws

of 19145, section 3, chapter 218, Laws of 19147, section 2,

chapter 79, Laws of 1957 and RCW 76.08.040; repealing section

5, chapter 193, Laws of 19145, section 4, chapter 218, Laws of

19147, section 3, chapter 79, Laws of 1957, section 11, chapter
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207, Laws of 1971 ex. sess. and RCW 76.08.050; repealing

section 6, chapter 193, Laws of 1945, section 5, chapter 218,

Laws of 1947, section 2, chapter 44, Laws of 1953, section 12,

chapter 207, Laws of 1971 ex. sess. and RCW 76.08.060;

repealing section 7, chapter 193, Laws of 1945 and RCW

76.08.070; repealing section 8, chapter 193, Laws of 1945,

section 6, chapter 218, Laws of 1947, section 3, chapter 44,

Laws of 1953, section 2, chapter 115, Laws of 1955, section 1,

chapter 40, Laws of 1961 and RCW 76.08.080; repealing section

9, chapter 193, Laws of 1945, section 4, chapter 44, Laws of

1953 and RCI 76.08.090; prescribing penalties; prescribing

effective dates; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. (1) The legislature hereby finds and

declares that the forest land resources are among the most valuable

of all resources in the state; that a viable forest products industry

is of prime importance to the state's economy; that it is in the

public interest for public and private commercial forest lands to be

managed consistent with sound policies of natural resource

protection; that coincident with maintenance of a viable forest

products industry, it is important to afford protection to forest

soils, fisheries, wildlife, water quantity and quality, air quality,

recreation, and scenic beauty.

(2) The legislature further finds and declares it to be in

the public interest of this state to create and maintain through the

adoption of this chapter a comprehensive state-wide system of laws

and forest practices regulations which will achieve the following

purposes and policies:

(a) Afford protection to, promote, foster and encourage

timber growth, and require such minimum reforestation of commercial

tree species on forest lands as will reasonably utilize the timber

growing capacity of the soil following current timber harvest;

(b) Afford protection to forest soils and public resources by

utilizing all reasonable methods of technology in conducting forest

practices;

(c) Recognize both the public and private interest in the

profitable growing and harvesting of timber;

(d) Promote efficiency by permitting maximum operating

freedom consistent with the other purposes and policies stated

herein;

(e) Provide for regulation of forest practices so as to avoid

unnecessa~y duplication ini such regulation;

(f) Provide for interagency input and intergovernmental

coordination and cooperation;
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(g) Achieve compliance with all applicable requirements of

federal and state law with respect to nonpoint sources of water

pollution from forest practices; and

(h) To consider reasonable land use planning goals and

concepts contained in local comprehensive plans and zoning

regulations.

NEW SECTION. Sec. 2. For purposes of this chapter:

(1) "Appeals board" shall mean the forest practices appeals

board created by section 21 of this 1974 act.

(2) "Commissioner" shall mean the commissioner of public

lands.

(3) "Contiguous" shall mean land adjoining or touching by

common corner or otherwise. Land having common ownership divided by

a road or other right of way shall be considered contiguous.

(4) "Conversion to a use other than commercial timber

operation" shall mean a bona fide conversion to an active use which

is incompatible with timber growing and as may be defined by forest

practices regulations.

(5) "Department" shall mean the department of natural

resources.

(6) "Forest land" shall mean all land which is capable of

supporting a merchantable stand of timber and is not being actively

used for a use which is incompatible with timber growing.

(7) "Forest land owner" shall mean any person in actual

control of forest land, whether such control is based either on legal

or equitable title, or on any other interest entitling the holder to

sell or otherwise dispose of any or all of the timber on such land in

any manner: PROVIDED, That any lessee or other person in possession

of forest land without legal or equitable title to such land shall be

excluded from the definition of "forest land owner" unless such

lessee or other person has the right to sell or otherwise dispose of

any or all of the timber located on such forest land.

(8) "Forest practice", shall mean any activity conducted on or

directly pertaining to forest land and relating to growing,

harvesting, or processing timber, including but not limited to:

(a) Road and trail construction;

(b) Harvesting, final and intermediate;

(c) Precommercial thinning;

(d) Reforestation;

(e) Fertilization;

(f) Prevention and suppression of diseases and insects;

(g) Salvage of trees; and

(h) Brush control.
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"Forest practice' shall not include preparatory work such as

tree marking, surveying and road flagging, and removal or harvesting

of incidental vegetation from forest lands such as berries, ferns,

greenery, mistletoe, herbs, mushrooms, and other products which

cannot normally be expected to result in damage to forest soils,

timber, or public resources.

(9) "Forest practices regulations" shall mean any rules

promulgated pursuant to section 4 of this 1974 act.

(10) "Application"s shall mean the application required

pursuant to section 5 of this 1974 act.

(11) "Operator" shall mean any person engaging in forest

practices except an employee with wages as his sole compensation.

(12) "Person" shall mean any individual, partnership,

private, public, or municipal corporation, county, the department or

other state or local governmental entity, or association of

individuals of whatever nature.

(13) "Public resources" shall mean water, fish and wildlife,

and in addition shall mean capital improvements of the state or its

political subdivisions.

(14) "Timber" shall mean forest trees, standing or down, of a

commercial species, including Christmas trees.

(15) "Timber owner" shall mean any person having all or any

part of the legal interest in timber. where such timber is subject

to a contract of sale, "timber owner" shall mean the contract

purchaser.

(16) "Board" shall mean the forest practices board created in

section 3 of this 1974 act.

NEW SECTION. Sec. 3. (1) There is hereby created the forest

practices board of the state of Washington as an agency of state

~government consisting f~ members as follows:

(a) The commissioner of public lands or his designee;

(b) The director of the department of commerce and economic

development or his designee;

(C) The director of the department of agriculture or his

designee;

(d) The director of the department of ecology or his

designee;

(e) An elected member of a county legislative authority

appointed by the governor: PROVIDED, That such member's service on

the board shall be conditioned on his continued service as an elected

county official; and

(f) Four members of the general public appointed by the

governor.
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(2) The members of the initial board appointed by the

governor shall be appointed so that the term of one member shall

expire December 31, 1975, the term of one member shall expire

December 31, 1976, the term of one member shall expire December 31,

1977, and the terms of two members shall expire December 31, 1978.

Thereafter, each member shall be appointed for a term of four years.

Vacancies on the board shall be filled in the same manner as the

original appointments. Each member of the board shall continue in

office until his successor is appointed and qualified. The

commissioner of public lands or his designee shall be the chairman of

the board. [Four members of the board shall constitute a quorum.

(3) The board shall meet at such times and places as shall be

designated by the chairman or upon the written request of the

majority of the board. The principal office of the board shall be at

the state capital.

(4) Members of the board, except public employees and elected

officials, shall receive forty dollars per diem for each day or major

portion thereof actually spent in attending to their duties as board

members and in addition they shall be entitled to reimbursement for

subsistence and actual travel expenses incurred in the performance of

their duties in the same manner as provided for state officials

generally in chapter 43.03 RCW as now or hereafter amended.

(5) The hoard may employ such clerical help and staff

pursuant to chapter 41.06 RCW as is necessary to carry out its

duties.

NEW SECTION. Sec. 4. (1) Where necessary to accomplish the

purposes and policies stated in section 1 of this 1974 act, and to

implement the provisions of this chapter, the board shall promulgate

forest practices regulations establishing minimum standards for

forest practices and setting forth necessary administrative

provisions, pursuant to chapter 34.04 RCW and in accordance with the

procedures enumerated in this section and section 20 of this 1974

act. Forest practices regulations pertaining to water quality

protection shall be promulgated individually by the board and by the

department of ecology after they have reached agreement with respect

thereto. All other forest practices regulations shall be promulgated

by the board.

Forest practices regulations shall be administered and

enforced by the department except as otherwise provided in this

chapter. Such regulations shall be promulgated and administered so

as to give consideration to all purposes and policies set forth in

section 1 of this 1974 act.

(2) The board shall prepare proposed forest practices

regulations. In addition to any forest practices regulations

[40 5 ]i
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relating to water quality protection proposed by the board, the

department of ecology shall prepare proposed forest practices

regulations relating to water quality protection.

Prior to initiating the rule making process, the proposed

regulations shall be submitted for review and comments to the

department of fisheries, the department of game, and to the counties

of the state. After receipt of the proposed forest practices

regulations, the departments of fisheries and game and the counties

of the state shall have thirty days in which to review and submit

comments to the board, and to the department of ecology with respect

to its proposed regulations relating to water quality protection.

After the expiration of such thirty day period the board and the

department of ecology shall jointly hold one or more hearings on the

proposed regulations pursuant to chapter 34.04 RCW. At such

hearing (s) any county may propose specific forest practices

regulations relating to problems existing within such county. The
board and the department of ecology may adopt such proposals if they

find the proposals are consistent with the purposes and policies of

this chapter.

NEW SECTION. Sec. 5. (1) The board shall establish by rule

which forest practices shall be included within each of the following

classes:

Class I: Minimal or specific forest practices that may be

conducted without submitting an application: PROVIDED, That no forest

practice shall be within Class I if it has a direct potential for

damaging a public resource.

Class II: Forest practices for which the application must be

approved or disapproved by the department within fourteen calendar

days from the date the department receives the application.

Class III: Forest practices for which the application must be

approved or disapproved by the department within thirty calendar days

from the date the department receives the application.

(2) No Class II or Class III forest practice shall be

commenced or continue d after January 1, 1975 unless the department

has approved an application containing all information required by

section 6 of this 1974 act: PROVIDED, That any person commencing a

forest practice during 1974 may continue such forest practice until

April 1, 1975, if such person has submitted an application to the

department prior to January 1, 1975: PROVIDED, FURTHER, That in the

event forest practices regulations necessary for the scheduled

implementation of this 1974 act have not been adopted in time to meet

such schedules, the department shall have the authority to approve

applications on such terms and conditions consistent with this 1974
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act and the purposes and policies of section 1 of this 1974i act until
applicable forest practices regulations are in effect.

(3) The department of natural resources shall notify the
applicant in writing of either its approval of the application or its
disapproval of the application and the specific manner in which the
application fails to comply with the provisions of this section or
with the forest practices regulations. If the department fails to
either approve or disapprove an application or any portion thereof
within the applicable time limit, then, on petition of the applicant
the chairman of the appeals board shall issue an order directing the
department to approve or disapprove the application within five days
or issue a temporary approval until the application is either finally
approved or disapproved: PROVIDED, That the temporary approval shall
be issued only if it meets the conditions set by the board for such
temporary approvals: PROVIDED, FURTHER, That the department shall

have until April 1, 1975 to approve or disapprove an application
involving forest practices allowed to continue to April 1, 1975 under
the provisions of subsection (2) of this section. Upon receipt of
any satisfactorily completed application the department shall in any
event no later than two business days after such receipt transmit a
copy to the departments of ecology, game, and fisheries, and to the
county in which the forest practice is to be commenced. Any comments
by such agencies shall be directed to the department of natural

resources.
(4i) If the county believes that an application is

inconsistent with this chapter, the forest practices regulations, or
any local authority consistent with section 241 of this 19741 act, it
may so notify the department and the applicant, specifying its
objections.

(5) The department shall not approve portions of applications

to which a county objects if:

(a) The department receives written notice from the county of
such objections within seven business days for a class II or fourteen

business days for a class III application from the time of its
transmittal to the county, or one day before the department acts on
the application, Whichever is later; and

(b) The objections relate to lands either:

(i) Platted after January 1, 1960; or

(ii) Being converted to another use.

The department shall either disapprove those portions of such
application or appeal the county objections to the appeals board. If
the objections are based on local authority consistent with section
24 of this 1974 act, the department shall disapprove the application
until such time as the county consents to its approval or such
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disapproval is reversed on appeal. The applicant shall be a party to

all department appeals of county objections. Unless the county

either consents or has waived its rights under this subsection, the

department shall not approve portions of an application affecting

such lands until the minimum time for county objections has expired.

(6) In addition to any rights under the above paragraph, the

county may appeal any department approval of an application with

respect to any lands within its jurisdiction. The appeals board may

suspend the department's approval in whole or in part pending such

appeal where there exists potential for immediate and material damage

to a public resource.

(7) Appeals under this section shall be made to the appeals

board in the manner and time provided in section 22 (9), of this 1974

act. In such appeals there shall be no presumption of correctness of

either the county or the department position.

(8) The department shall, within four business days notify

the county of all approvals and disapprovals of an application

affecting lands within the county, except to the extent the county

has waived its right to such notice.

(9) A county may waive in whole or in part its rights under

this section, and may withdraw or modify any such waiver, at any time

by written notice to the department.

NEW SECTION. Sec. 6. (1) The department shall prescribe the

form and contents of the' application. The forest practices

regulations shall specify by whom and under what conditions the

application shall be signed. The application shall be delivered in

person or sent by certified mail to the department. The information
required may include, but shall not be limited to:

(a) Name and address of the forest land owner, timber owner,

and operator;

(b) Description of the proposed forest practice or practices

to be conducted;

(c) Legal description of the land on which the forest
practices are to be conducted;

(d) Planimetric and topographic maps showing location and
size of all lakes and streams and other public waters in and

immediately adjacent to the operating area and showing all existing

and proposed roads and tractor roads;

(e) Description of the silvicultural, harvesting, or other
forest practice methods to be used, including the type of equipment

to be used and materials to be applied;

(f) Proposed plan for reforestation and for any revegetation

necessary to reduce erosion potential from roadsides and yarding

roads, as required by the forest practices regulations;
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(g) Soil, geological, and hydrological data with respect to

forest practices;

(h) The expected dates of commencement and completion of all

forest practices specified in the application;

Ci) Provisions for continuing maintenance of roads and other

construction to afford protection to public resources; and

(j) An affirmation that the statements contained in the

application are true.

(2) At the option of the applicant, the application may be

submitted to cover a single forest practice or any number of forest

practices within reasonable geographic or political boundaries as

specified by the department. Long range plans may be submitted to the

department for review and consultation.

The application shall indicate whether any land covered by the

application will be converted or is intended to be converted to a use

other than commercial timber production within three years after

completion of the forest practices described in it. (a) If the

application states that any such land will be or is intended to be so

converted:

(i) The reforestation requirements of this chapter and of the

forest practices regulations shall not apply if the land is in fact

so converted unless applicable alternatives or limitations are

provided in forest practices regulations issued under section 7 of

this 19714 act;

(ii) Completion of such forest practice operations shall be

deemed conversion of the lands to another use for purposes of

chapters 84.28, 84.33 and 84.34 RCW unless the conversion is to a use

permitted under a current use tax agreement permitted under chapter

84.34 RCW;

(iii) The forest practices described in the application are

subject to applicable county, city and regional governmental

authority permitted under section 24 of this 1974 act as well as the

forest practices regulations.

(b) If the application does not state that any land covered

by the application will be or is intended to be so converted;

(i) For six years after the date of the application the

county or city and regional governmental entities may deny any or all

applications for permits or approvals, including building permits and

subdivision approvals, relating to nonforestry uses of land subject

to the application;

(ii) Failure to comply with the reforestation requirements

cont~ained in any final order or decision shall constitute a removal

from classification under the provisions of RCW 84.28.065, a removal

of designation under the provisions of RCW 84.33.140, and a change of
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use under the provisions of RCW 84.34.080, and, if applicable, shall

subject such lands to the payments and/or penalties resulting from

such removals or changes; and

(iii) Conversion to a use other than commercial timber

operations within three years after completion of the forest

practices without the consent of the county or municipality shall

constitute a violation of each of the county, municipal and regional

authorities to which the forest practice operations would have been
subject if the application had so stated.

(4) The application shall be either signed by the forest land
owner or accompanied by a statement signed by the forest land owner
indicating his intent with respect to conversion and acknowledging
that he is familiar with the effects of this subsection.

(5) Whenever an approved application authorizes a forest
practice which, because of soil condition, proximity to a water
course or other unusual factor, has a greater than ordinary potential
for causing material damage to a public resource, as determined by
the department, the applicant shall notify the department five days
before the commencement of actual operations.

(6) Before commencing any forest practice in a manner or to
an extent significantly different from that described in a previously
approved application, the applicant shall submit to the department a
new application form in the manner set forth in this section.

(7) The approval given by the department to an application to
conduct a forest practice shall be effective for a term of one year
from the date of approval and shall not be renewed unless a new
application is filed and approved.

(8) Notwithstanding any other provision of this section, no
prior application shall be required for any emergency forest practice
necessitated by fire, flood, windstorm, earthquake, or other
emergency as defined by the board, but the operator shall submit an
application to the departm~ent within forty-eight hours after
commencement of such practice.

NEW SECTION. Sec. 7. After the completion of a logging

operation, satisfactory reforestation as defined by the rules and
regulations promulgated by the board shall be completed within three
years: PROVIDED, That a longer period may be authorized if seed or
seedlings are not available: PROVIDED FURTHER, That a period of up
to five years may be allowed where a natural regeneration plan is

approved by the department. Upon the completion of a reforestation
operation a report on such operation shall be filed with the
department of natural resources. Within six months of receipt of

such a report the department shall inspect the reforestation
operation, and shall determine either that the reforestation
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operation has been properly completed or that further reforestation

and inspection is necessary.

The forest practices regulations may provide alternatives to

or limitations on the applicability of reforestation requirements

with respect to forest lands being converted in whole or in part to

another use which is compatible with timber growing.

NEW SECTION. Sec. 8. (1) The department shall have the

authority to serve upon an operator a stop work order which shall be

a final order of the department if:

(a) There is any violation of the provisions of this chapter

or the forest practices regulations; or

(b) There is a deviation from the approved application; or

(c) Immediate action is necessary to prevent continuation of

or to avoid material damage to a public resource.

(2) The stop work order shall set forth:

(a) The specific nature, extent, and time of the violation,

deviation, damage, or potential damage;

(b) An order to stop all work connected with the violation,

deviation, damage, or potential damage;

(c) The specific course of action needed to correct such

violation or deviation or to prevent damage and to correct and/or

compensate for damage to public resources which has resulted; and

(d) The right of the operator to a hearing before the appeals

board.

The department shall immediately file a copy of such order

with the appeals board and mail a copy thereof to the timber owner

and forest land owner at the addresses shown on the application. The

operator, timber owner, or forest land owner may commence an appeal

to the appeals board within fifteen days after service upon the

operator. If such appeal is commenced, a hearing shall be held not

more than twenty days after copies of the notice of appeal were filed

with the appeals board. Such proceeding shall be a contested case

within the meaning of chapter 34$.04 RCW. The operator shall comply

with the order of the department immediately upon being served, but

the appeals board if requested shall have authority to continue or

discontinue in whole or in part the order of the department under

such conditions as it may impose pending the outcome of the

proceeding.

NEW SECTION. Sec. 9. If a violation, a deviation, material

damage or potential for material damage to a public resource has

occurred and the department determines that a stop work order is

unnecessary, then the department shall issue and serve upon the

operator a notice, which shall clearly set forth:
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(1) (a) The specific nature, extent, and time of failure to
comply with the approved application; or identifying the damage or

potential damage; and/or

(b) The relevant provisions of this chapter or of the forest

practice regulations relating thereto;

(2) The right of the operator to a hearing before the
department; and

(3) The specific course of action ordered by the department
to be followed by the operator to correct such failure to comply and
to prevent, correct and/or compensate for material damage to public
resources which resulted from forest practices.

The department shall mail a copy thereof to the forest land
owner and the timber owner at the addresses shown on the application,

showing the date of service upon the operator. Such notice to comply

shall become a final order of the department and such operator shall
undertake the course of action so ordered by the department unless,
within fifteen days after the date of service of such notice to
comply, the operator, forest land owner, or timber owner, shall

request the department in writing to schedule a hearing. If so

requested, the department shall schedule a hearing on a date not more

than twenty days after receiving such request. Within ten days after

such hearing, the department shall issue a final order either
withdrawing its notice to comply or clearly setting forth the

specific course of action to be followed by such operator. Such
operator shall undertake the course of action so ordered by the
department unless within thirty days after the date of such final
order, the operator, forest land owner, or timber owner appeals such

final order to the appeals board.

NEW SECTION. Sec. 10. If the department of ecology determines
that a person has failed to comply with the forest practices

regulations relating to water quality protection, and that the
department of natural resources has not issued a stop work order or
notice to comply, the department of ecology shall inform the
department 'thereof. If the department of natural resources fails to
take authorized enforcement action under sections 8, 9, 12, 13, and
17 of this 19714 act, the department of ecology may take such action,.

except that no civil or criminal penalties shall be imposed for past
actions or omissions if such actions or omissions were conducted
pursuant to an approval or directive of the department of natural

resources.

NEW SECTION. Sec. 11. Unless declared invalid on appeal, a
final order of the department or a final decision of the appeals

board shall be binding upon all parties.
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NEW SECTION. Sec. 12. If an operator fails to undertake and

complete any course of action with respect to a forest practice, as

required by a final order of the department or a final decision of

the appeals board or any court pursuant to sections 8 and 9 of this

197t4 act, the department may determine the cost thereof and give

written notice of such cost to the operator, the timber owner and the

owner of the forest land upon or in connection with which such forest

practice was being conducted. If such operator, timber owner, or

forest land owner fails within thirty days after such notice is given

to undertake such course of action, or having undertaken such course

of action fails to complete it within a reasonable time, the

department may expend any funds available to undertake and complete

such course of action and such operator, timber owner, and forest

land owner shall be jointly and severally liable for the actual,

direct cost thereof, but in no case more than the amount set forth in

the -notice from the department. If not paid within sixty days after

the department completes such course of action and notifies such

forest land owner in writing of the amount due, such amount shall

become a lien on such forest land and the department may collect such

amount in the same manner provided in chapter 60.04 ECW for

mechanics' liens.

NEW SECTION. Sec. 13. When the operator has failed to obey a

stop work order issued under the provisions of section 8 of this 1974

act the department may take immediate action to prevent continuation

of or avoid material damage to public resources. If a final order or

decision fixes liability with the operator, timber owner, or forest

land owner, they shall be jointly and severally liable for such

emergency costs which may be collected in the manner provided for in

section 12 of this 1974 act.

NEW SECTION. Sec. 14. (1) The department of natural

resources, through the attorney general, may take any necessary

action to enforce any final order or final decision, or to enjoin any

forest practices by any person for a one year period after such

person has failed to comply with a final order or a final decision.

(2) The department of ecology, through the attorney general,

may take any necessary action to enforce any final order of such

department or any final decision of the pollution control hearings

board relating to water quality protection, or to enjoin any forest

practices relating to water quality protection by any person for a

one year period after such person has failed to comply with a final

order or final decision.

(3) A county may bring injunctive, declaratory, or other

actions for enforcement for forest practice activities within its

jurisdiction in the superior court as provided by law against the
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department or the department of ecology, the forest landowner, timber

owner or operator to enforce the forest practice regulations or any

final order of the department, or the department of ecology, the

appeals board or the pollution control hearings board: PROVIDED, That

no civil or criminal penalties shall be imposed for past actions or

omissions if such actions or omissions were conducted pursuant to an

approval or directive of the department of natural resources or

department of ecology: AND PROVIDED FURTHER, That such actions shall

not be commenced unless the department or the department of ecology

fails to take appropriate action after ten days written notice to the

respective department by the county of a violation of the forest

practices regulations or final orders of the department or the

department of ecology or the appeals board or the pollutio~n control

hearings board.

NEW SECTION. Sec. 15. The department shall make inspections

of forest lands, before, during and after the conducting of forest

practices as necessary for the purpose of insuring compliance with

this chapter and the forest practice regulations and to insure that

no material damage occurs to the natural resources of this state as a

result of such practices.

Any duly authorized representative of the department shall

have the right to enter upon forest land at any reasonable time to

enforce the provisions of this chapter and the forest practices

regulations.

NEW SECTION. Sec. 16. Any duly authorized representative of

the department of ecology shall have the right to enter upon forest

land at any reasonable time to administer the provisions of this

chapter and section 30 of this 1974 act.

NEW SECTION. Sec. 17. Every person who fails to comply with

any provision of sections 1 through 28 of this 1974 act or of the

forest practices regulations shall be subject to a penalty in an

amount of not more than one thousand dollars per day for every such

violation. Each and every such violation shall be a separate and

distinct offense. In case of a continuing violation, every day's

continuance shall be a separate and distinct violation. Every person

who through an act of commission or omission procures, aids or abets

in the violation shall be considered to have violated the provisions

of this section and shall be subject to the penalty herein provided

for: PROVIDED, That no penalty shall be imposed under this section

upon any governmental official, an employee of any governmental

department, agency, or entity, or a member of any board or advisory

committee created by this chapter for any act or omission in his

duties in the administration of this chapter or of any regulation

promulgated thereunder.
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The penalty herein provided for shall be imposed by a notice

in writing, either by certified mail with return receipt requested or

by personal service, to the person incurring the same from the

department of natural resources, or the department of ecology if

water quality protection is involved, describing the violation with

reasonable particularity. within fifteen days after the notice is

received, the person incurring the penalty may apply in writing to

the department imposing the penalty for the remission or mitigation

of such penalty. Upon receipt of the application, that department

may remit or mitigate the penalty upon whatever terms that department

in its discretion deems proper, provided the department imposing the

penalty deems such remission or mitigation to be in the best

interests of carrying out the purposes of this chapter. The

department of natural resources and the department of ecology shall

have authority to ascertain the facts regarding all such applications

in such reasonable manner and under such regulations as they may deem

proper.

Any person incurring any penalty hereunder may appeal the same

to the forest practices appeals board: PROVIDED, That the appeal of

any penalty imposed by the department of ecology relating to water

quality protection shall be to the pollution controls hearing board.

Such appeals shall be filed within thirty days of receipt of

notice imposing any penalty unless an application for remission or

mitigation is made to the department or the department of ecology.

When such an application for remission or mitigation is made, such

appeals shall be filed within thirty days of receipt of notice from

the department or the department of ecology setting forth the

disposition of the application.

Any penalty imposed hereunder shall become due and payable

thirty days after receipt of a notice imposing the same unless

application for remission or mitigation is made or an appeal is

filed. When such an application for remission or mitigation is made,

any penalty incurred hereunder shall become due and payable thirty

days after receipt of notice setting forth the disposition of such

application unless an appeal is filed from such disposition.

Whenever an appeal of any penalty incurred hereunder is filed, the

penalty shall become due and payable only upon completion of all

review proceedings and the issuance of a final decision confirming

the penalty in whole or in part.

if the amount of any penalty is not paid to the department or

the department of ecology within thirty days after it becomes due and

payable, the attorney general, upon the request of the respective

director, shall bring an action in the name of the state of

Washington in the superior court of Thurston county or of any county
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in which such violator may do business, to recover such penalty. In

all such actions the procedure and rules of evidence shall be the

same as an ordinary civil action except as otherwise in this chapter

provied.a

NE ECIN Sec. 18. All penalties received or recovered by

state agency action for violations as prescribed in section 17 of

this 1974 act shall be deposited in the state general fund. All such

penalties recovered as a result of local government action shall be

deposited in the local government general fund. Any funds recovered

as reimbursement for damages pursuant to sections 8 and 9 of this

1974 act shall be transferred to that agency with jurisdiction over

the public resource damaged, including but not limited to political

subdivisions, the department of game, the department of fisheries,

the department of ecology, the department of natural resources, or

any other department that may be so designated: PROVIDED, That

nothing *herein shall be construed to affect the provisions of RCW

90.48.142.

NEW SECT ION. Sec. 19. In addition to the penalties imposed

pursuant to section 17 of this 1974 act, any person who conducts any

forest practice or knowingly aids or abets another in conducting any

forest practice in violation of any provisions of sections 1 through

28 or 30 of this 1974 act, or of the regulations implementing

sections 1 through 28 or 30 of this 1974 act, shall be guilty of a

gross misdemeanor and upon conviction thereof shall be punished by a

fine of not less than one hundred dollars nor more than one thousand

dollars, or by imprisonment for a term of not more than one year or

by both fine and imprisonment for each separate violation. Each day

upon which such violation occurs shall constitute a separate

violation.

NEW SECTION. Sec. 20. (1) on or before the thirtieth day

after the effective date of this section, the governor shall appoint,

with the approval of the board, the forest practices advisory

committee to consist of the following members: a designated

representative of the college of forest resources of the University

of Washington, a designated representative of the department of

forestry and range management of the college of agriculture of

Washington State University, a designated representative of the

Washington soil and water conservation districts, a designated

representative of the department of fisheries, and a designated

representative of the department of game; three representatives of

private forest land owners and timber owners who regularly engage in

forest operations, who are selected for staggered three year terms to

represent eastern and western Washington and large and small owners;

and three members of the public at large selected for staggered three
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year terms who have no direct financial interest other than wages in

the forest products industry. The advisory committee shall select a

chairman from among its members whose vote shall be counted twice in

case of a tie vote.

(2) The advisory committee shall hold hearings and take

testimony and, on or before August 1, 197L4, shall prepare proposed

forest practices regulations and submit them to the board. The

forest practices regulations shall be applicable state-vide to the

extent practicable but shall establish not less than two or more than

five forest regions within the state to which different regulations

may be applicable, reflecting variations in such factors as timber

and soil types and climatic conditions. To assist in the initial

preparation of proposed forest practices regulations for different

forest regions, the chairman of the advisory committee shall

establish regional committees to assist the advisory committee. Such

regional committees shall be composed of nine members, four of whom

are private forest land owners regularly engaged in forest practices.

(3) No permanent forest practices regulations shall be
promulgated by the board until it first requests and receives the

written recommendation of the advisory committee.

(L4) Nothing contained in this section shall be construed to

preclude submission of proposed forest practices regulations by any

other persons or to eliminate any procedures set forth in chapter

34.04s RCW for adoption, repeal, or modification of rules.

NEW SECTION. Sec. 21. (1) There is hereby created the forest

practices appeals board of the state of Washington as an agency of

state government.

(2) The appeals board shall consist of three members

qualified by experience and training in pertinent matters pertaining

to the environment, and at least one member of the appeals board

shall have been admitted to the practice of law in this state and

shall be engaged in the legal profession at the time of his

appointment. The appeals board shall be appointed by the governor

with the advice and consent of the senate, and no more than two of

the members at the time of appointment or during their term shall be

members of the same political party.

(3) Members shall be appointed for a term of six years and

shall serve until their successors are appointed and have qualified.

in case of a vacancy, it shall be filled by appointment by the

governor for the unexpired portion of the term in which such vacancy

occurs. The terms of the first three members of the appeals hoard

shall be staggered so that their terms shall expire aft~r two, four,

and six years.
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(4) Any member may be removed for inefficiency, malfeasance
or misfeasance in office, upon specific written charges filed by the

governor, who shall transmit such written charges to the member

accused and to the chief justice of the supreme court. The chief

justice shall thereupon designate a tribunal composed of three judges

of the superior court to hear and adjudicate the charges. Such

tribunal shall fix the time of the hearing, which shall be public,

and the procedure for the hearing, and the decision of such tribunal

shall be final and not subject to review by the supreme court.

Removal of any member by the tribunal shall disqualify such member

for reappointment.

(5) Each member of the appeals board:

(a) shall not be a candidate for nor hold any other public

office or trust, and shall not engage in any occupation or business

interfering with or inconsistent with his duty as a member, nor shall

he serve on or under any committee of any political party; and

(b) Shall not for a period of one year after the termination

of his membership, act in a representative capacity before the

appeals board on any matter.

NEW SECTION. Sec. 22. (1) The appeals board shall operate on

either a part time or a full time basis, as determined by the

governor. If it is determined that the appeals board shall operate

on a full time basis, each member shall receive an annual salary to
be determined by the governor. If it is determined that the appeals

board shall operate on a part time basis, each member shall receive

compensation on the basis of seventy-five dollars for each day spent

in performance of his duties: PROVIDED, That such compensation shall

not exceed ten thousand dollars in a fiscal year. Each member shall

receive reimbursement for travel and other expenses incurred in the
discharge of his duties in accordance with the provisions of chapter

43.03 RCM.

(2) The appeals board may appoint, discharge, and fix the

compensation of an executive secretary, a clerk, and such other

clerical, professional, and technical assistants as may be necessary.

As specified in RCw 41.06.073, such employment shall be in accordance

with the rules of the state civil service law, chapter 41.06 RCW.

(3) The appeals board shall as soon as practicable after the

initial appointment of the members thereof, meet and elect from among

its members a chairman, and shall at least biennially thereafter meet

and elect or reelect a chairman.

(4) The principal office of the appeals board shall be at the

state capital, but it may sit or hold hearings at any other place in

the state. A majority of the appeals board shall constitute a quorum

for making orders or decisions, promulgating rules and regulations
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necessary for the conduct of its powers and duties, or transacting

other official business, and may act though one position on the board

be vacant. One or more members may hold hearings and take testimony

to be reported for action by the board when authorized by rule or

order of the board. The appeals board shall perform all the powers

and duties granted to it in this chapter or as otherwise provided by

law.

(5) The appeals board shall make findings of fact and prepare

a written decision in each case decided by it, and such findings and

decision shall be effective upon being signed by two or more members

and upon being filed at the appeals board's principal office, and

shall be open to public inspection at all reasonable times.

(6) The appeals board shall either publish at its expense or

make arrangements with a publishing firm for the publication of those

of its findings and decisions which are of general public interest,

in such form as to assure reasonable distribution thereof.

(7) The appeals board shall maintain at its principal office

a journal which shall contain all official actions of the appeals

board, with the exception of findings and decisions, together with

the vote of each member on such actions. The journal shall be

available for public inspection at the principal office of the

appeals board at all reasonable times.

(8) The forest practices appeals board shall have exclusive

jurisdiction to hear appeals arising from an action or determination

by the department, and the pollution control hearings board

established by RCW 43.21B.010 shall have exclusive jurisdiction to

hear appeals arising from an action or determination by the

department of ecology.

(9) (a) Any person aggrieved by the approval or disapproval

of an application to conduct a forest practice may seek review from

the appeals board by filing a request for the same within +hirty days

of the approval or disapproval. Concurrently with the filing of any

request for review with the board as provided in this section, the

reguestor shall file a copy of his request with the department and

the attorney general. The attorney general may intervene to protect
the public interest and insure that the provisions of this chapter

are complied with.

(b) The review proceedings authorized in subparagraph (a) of

this subsection are subject to the provisions of chapter 34~.04 RCW

pertaining to procedures in contested cases. The scope of review by

the board and the standards of reviews used by the boards for

determining the validity of any final decision shall be those

contained-in RCWd 3'4.04.130.

[ 41l9 )
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NEW SECTION. Sec. 23. (1) In all appeals over which the

appeals board has jurisdiction, a party taking an appeal may elect

either a formal or an informal hearing, unless such party has had an

informal hearing with the department. Such election shall be made

according to the rules of practice and procedure to be promulgated by

the appeals board. In the event that appeals are taken from the same

decision, order, or determination, as the case may be, by different

parties and only one of such parties elects a formal hearing, a

formal hearing shall be granted.

(2) In all appeals the appeals board shall have all powers

relating to administration of oaths, issuance of subpoenas, and

taking of depositions but such powers shall be exercised in

conformity with chapter 34.04 RCW.

(3) In all appeals involving formal hearing the appeals

board, and each member thereof, shall be subject to all duties

imposed upon and shall have all powers granted to, an agency by those

provisions of chapter 34.04 RCW relating to contested cases.

(4) All proceedings, including both formal and informal

hearings, before the appeals board or any of its members shall be

conducted in accordance with such rules of practice and procedure as

the board may prescribe. The appeals board shall publish such rules

and arrange for the reasonable distribution thereof.

(5) Judicial review of a decision of the appeals board shall

be de novo except when the decision has been rendered pursuant to the

formal hearing, in which event judicial review may be obtained only

pursuant to BCW 34.04.130 and 34.04. 140.

NEW SECTION. Sec. 24. No county, city, municipality or other

local or regional governmental entity shall adopt or enforce any law,

ordinance, or regulation pertaining to forest practices, except that

to the extent otherwise permitted by law, such entities may exercise

any:

(1) Land use planning or zoning authority: PROVIDED, That

exercise of such authority may regulate forest practices only: (a)

Where the application submitted under section 6 of this 1974 act

indicates that the lands will be converted to a use other than

commercial timber production; or (b) on lands which have been platted

after January 1, 1960; or (c) on tracts of forest land not otherwise

covered under subsections (a) and (b) and less than twenty acres

including road rights of way in contiguous ownership not classified,

designated and taxed under chapter 84.34 RCW, chapter 84.33 RCW, or

chapter 84.28 RCW: PROVIDED, That no permit system solely for forest

practices shall be allowed; that any additional or more stringent

regulations shall not be inconsistent with the forest practices
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regulations enacted under this chapter; and such local regulations

shall not unreasonably prevent timber harvesting;

(2) Taxing powers;

(3) Regulator~y authority with respect to public health; and

(4) Authority granted by chapter 90.58 RCW, the "Shoreline

Management Act of 1971".
NEW SECTION. Sec. 25. The board shall establish a policy for

a continuing program of orientation and training to be conducted by

the department with relation to forest practices and the regulation

thereof pursuant to sections 1 through 28 of this 1974 act.

NEW SECTION. Sec. 26. The department shall represent the

state's interest in matters pertaining to forestry and forest

practices, including federal matters, and may consult with and

cooperate with the federal government and other states, as well as

other public agencies, in the study and enhancement of forestry and

forest practices. The department is authorized to accept, receive,

disburse, and administer grants or other funds or gifts from any

source, including private individuals or agencies, the federal

government, and other public agencies for the purposes of carrying

out the provisions of this chapter.

Nothing in this chapter shall modify the designation of the

department of ecology as the agency representing the state for all

purposes of the Federal Water Pollution Control Act.

NEW SECTION. Sec. 27. The department, along with other

affected agencies and institutions, shall annually determine the

state's needs for research in forest practices and the impact of such

practices on public resources and shall recommend needed projects to

the governor and the legislature.

NEW SECTION. Sec. 28. Forest land owners shall permit

reasonable access requested by appropriate agencies for removal from

stream beds abutting their property of log and debris jams

accumulated from upstream ownerships. Any owner of logs in such jams

in claiming or removing them shall be required to remove all

unmerchantable material from the stream bed in accordance with the

forest practices regulations. Any material removed from stream beds

must also be removed in compliance with all applicable laws

administered by other agencies.

NEW SECTION. Sec. 29. Sections 1 through 28 of this 1974 act

shall be known and may be cited as the "Forest Practices Act of

1974".

NEW SECTION. Sec. 30. There is added to chapter 90.48 RCW a

new section to read as follows:

(1) The department of ecology, pursuant to powers vested in

it previously by chapter 90.48 RCW and consistent with the policies

( 421 ]
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of said chapter and RCW 90.54.020 (3), shall be solely responsible

for establishing water quality standards for waters of the state. On

or before January 1, 1975, the department of ecology shall examine

existing regulations containing water quality standards and other

applicable rules and regulations of said department pertaining to

waters of the state affected by nonpoint sources of pollution arising

from forest practices and, when it appears appropriate to the

department of ecology, modify said regulations. In any such

examination or modification the department of ecology shall consider

such factors, among others, as uses of the receiving waters,

diffusion, down-stream cooling, and reasonable transient and short-

term effects resulting from forest practices.

Promulgation of forest practices regulations by the department

of ecology and the forest practices board, shall be accomplished so

that compliance with such forest practice regulations will achieve

compliance with such water quality standards.

(2) The department of ecology shall monitor water quality to

determine whether revisions in such water quality standards or

revisions in such forest practices regulations are necessary to

accomplish the foregoing result, and either promulgate appropriate

revisions to such water quality standards or propose appropriate

revisions to such forest practices regulations or both.

(3) Notwithstanding any other provisions of chapter 90.48 RCW

or of the rules and regulations promulgated thereunder, no permit

system pertaining to nonpoint sources of pollution arising from

forest practices shall be authorized, and no civil or criminal

penalties shall be imposed with respect to any forest practices

conducted in full compliance with the applicable provisions of

sections 1 through 28 of this 1974 act, forest practices regulations,

and any approvals or directives of the department of natural

resources thereunder.

(4) Prior to the department of ecology taking action under

statutes or regulations relating to water quality, regarding

violations of water quality standards arising from forest practices,

the department of ecology shall notify the department of natural

resources.

NEW SECTIN Sec. 31. Nothing in sections 1 through 28 or

section 30 of this 1974 act shall modify chapter 70.94 RCW or any

other provision of law relating to the control of air pollution.

NE SECTIN Sec. 32. Nothing in sections 1 through 28 of

this 1974 act shall modify any requirements to obtain permits, or any

violations that may be found, under the Shoreline Management Act of

1971 (chapter 90.58 RCW), the Hydraulics Act (RCW 75.20.100), other
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state statutes in effect on January 1, 1975, and any local ordinances

not inconsistent with section 24 of this 1974 act.

NEW SECTION. Sec. 33. Sections 1 through 29 and sections 31

and 32 of this 19714 act shall constitute a new chapter in Title 76

RCW.

NEW SECTION. Sec. 34. (1) The following acts or parts of

acts are each repealed:

(a) Section 2, chapter 193, Laws of 1945, section 1, chapter

218, Laws of 1947, section 1, chapter 44, Laws of 1953, section 1,

chapter 79, Laws of 1957, section 10, chapter 207, Laws of 1971 ex.

sess. and RCW 76.08.010;

(b) Section 1, chapter 193, Laws of 1945 and RCW 76.08.020;

(c) Section 3, chapter 193, Laws of 1945, section 2, chapter

218, Laws of 1947, section 1, chapter 115, Laws of 1955 and RCW

76. 08. 030;

(d) Section 4, chapter 193, Laws of 1945, section 3, chapter

218, Laws of 1947, section 2, chapter 79, Laws of 1957 and RCW

76.08.040;

(e) Section 5, chapter 193, Laws of 1945, section 4, chapter

218, Laws of 1947, section 3, chapter 79, Laws of 1957, section 11,

chapter 207, Laws of 1971 ex. sess. and RCW 76.08.050;

(f) Section 6, chapter 193, Laws of 1945, section 5, chapter

218, Laws of 1947, section 2, chapter 44, Laws of 1953, section 12,

chapter 207, Laws of 1971 ex. sess. and RCW 76.08.060;

(g) Section 7, chapter 193, Laws of 1945 and RCW 76.08.070;

(h) Section 8, chapter 193, Laws of 1945, section 6, chapter

218, Laws of 1947, section 3, chapter 44, Laws of 1953, section 2,

chapter 115, Laws of 1955, section 1, chapter 40, Laws of 1961 and

RCW 76.08.080; and

(i) Section 9, chapter 193, Laws of 1945, section 4, chapter

44, Laws of 1953 and HCW 76.08.090.

(2) Notwithstanding the foregoing repealer, obligations under

such sections or permits issued thereunder and in effect on the

effective date of this section shall continue in full force and

effect, and no liability thereunder, civil or criminal, shall be in

any way modified.
NEW SECTION. Sec. 35. Permits issued by the department under

the provisions of RCW 76.08.030 during 1974 shall be effective until

April 1, 1975 if an application has been submitted under the

provisions of section 5 of this 1974 act prior to January 1, 1975.

NEW SECTION. Sec. 36. If any provision of this 1974 act or

its application to any person or circumstance is held invalid, the

remainder of the act or the application of the provisions to other

persons or circumstances shall not be affected.
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NEW SECIONI. Sec. 37. Sections 3, 4, 5, 6, 20, 30, and 36 of

this 1974 act are necessary for the immediate preservation of the

public peace, health and safety, the support of the state government

and its existing public institutions, and shall take effect

immediately. Sections 1, 2, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,

18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34, and 35

shall take effect January 1, 1975.

Passed the House January 29 1974.
Passed the Senate February t 1974.
Approved by the Governor February 14 1974, with the exception

of certain items which are vetoed.
Filed in office of secretary of State February 26, 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith wit out my approval as
to certain items Second Substitute House Bill No.
637 entitled: Veto

Message
"AN ACT Relating to forest practices."

Section 3 of the bill purports to create a seven
member forest practices board to be appointed by
the Governor. However,' the section elsewhere
requires the appointment of nine members.
Accordingly, I have vetoed that item limiting the
board to seven members. Section 3 also provides
that a quorum of the board shall consist of four
members . Since this provision is obviously
related to a board of seven members,' If have
vetoed that item establishing the quorum at four.
Additijonally, this section provides for the
staggering of the terms of the board members, but
does not do so for all nine members. Iwould
urge the Legislature to consider future
amendments to this act that would provide an
appropriate quorum and establish the initial
terms of office for all board members.

subsection 3 of section 20 provides that the
forest practices board may not permanently adopt
forest practice regula t ons without first
requesting and receivingq the recommendations of
the advisory committee. such a provision *could
unduly restrict the forest practices board in its
responsibility to ad opt req uations.
Accor dm1 , have vetoed that item. Section 20
aloprovi~ es for the a ppointment of the advisorycommittee members *by the Govern or. However, in

s o doing reference is made to the appointment. of"1designated representatives" of certain agencies.
In the absence of any langua~qvidentifying who is
to designate itemeen ta willp in by the
G over nor, appoinmnswl be made on the basis
that it is the Governor.

Subsection 9 of section 22 would limit the scope
of review of the appeals board over
administrative decisions to that provided in the
Administrative Procedures Act for judicial review
of decisions in contested cases before an
administrative body. Such a limitation was
specifically drawn. for judicial review, not
administrative review such as-will be conducted
by the appeals board. Accordingly, I have vetoed
that item.

with the exception of those items noted above I
have approved the remainder of Second Substitute
House BUI No. 637.n
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CHAPTER 138

(House Bill No. 916]

STATE ROUTE NO. 305

(Veto override: See chapter 15L4, infra.)3

AN ACT Relating to outdoor advertising; amending section 5, chapter

62, Laws of 1971 ex. sess. and RCW 47.42.045; amending section

7, chapter 62, Laws of 1971 ex. sess. and RCW 47.42.062; and

amending section 10, chapter 96, Laws of 1961 as last amended

by section 11, chapter 62, Laws of 1971 ex. sess. and RCW

47.42.100; repealing, reenacting and amending section 14,

chapter 96, Laws of 1961 as amended by section 18, chapter 62,

Laws of 1971 ex. sess. and by section 28, chapter 73, Laws of

1971 ex. sess. and RCW 47.42.140.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 62, Laws of 1971 ex. sess. and

RCW 47.42.045 are each amended to read as follows:

(1) Not more than one type 3 sign visible to traffic

proceeding in any one direction on an interstate system, primary

system outside an incorpor:ated city or town or commercial or

industrial area, or scenic system highway may be permitted more than

fifty feet from the advertised activity;

(2) A type 3 sign, other than one along any port ion of the
2 R!X ateE withina ncrl rated city or town or tj n

commercial or industrial area,± permitted more than fifty feet from

the advertised activity pursuant to subsection (1) of this section

shall not be erected or maintained a greater distance from the

advertised activity than one of the following options selected by the

owner of the business being advertised:

(a) one hundred fifty feet measured along the edge of the

protected highway from the main entrance to the activity advertised

(when applicable);

(b) one hundred fifty feet from the main building of the

advertised activity; or

(c) Fifty feet from a regularly used parking lot maintained

by and contiguous to the advertised activity.

(3) The commission with advice from the parks and recreation

commission shall adopt specifications for a uniform system of

official tourist facility directional signs to be used on the scenic

system highways. official directional signs shall be posted by the

commission to inform motorists of types of tourist and recreational

facilities available off the scenic system which are accessible by

way of public or private roads intersecting scenic system highways.

( 425 1
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Sec. 2. Section 7, chapter 62, Laws of 1971 ex. sess. and RCW
47.412.062 are each amended to read as follows:

Signs visible from the main traveled way of the primary system

within commercial and industrial areas whose size, lighting, and

spacing are consistent with the customary use of property for the

effective display of outdoor advertising as set forth in this section

may be erected and maintained: PROV!IDED~. That this section shall not

serve to restrict 112 2 signsI locatedf Along A ny porino h

prmr w.ge ithin an incorporated city or :town or within any
commercial or industrial area.

(1) General: Signs shall not be erected or maintained which

(a) imitate or resemble any official traffic sign,-signal, or
device; (b) are erected or maintained upon trees or painted or drawn
upon rocks or other natural features and which are structurally
unsafe or in disrepair; or (c) have any visible moving parts.

(2) Size of signs:

(a) The maximum area for any one sign shall be six hundred

seventy-two square feet with a maximum height of twenty-five feet and
maximum length of fifty feet inclusive of any border and trim but
excluding the base or apron, supports and other structural members:
PROVIDED, That cut-outs and extensions may add up to twenty percent

of additional sign area.

(b) For the purposes of this subsection, double-faced, back-
to-back, or V-type signs shall be considered as two signs.

(c) Signs which exceed three hundred twenty-five square feet

in area may not be double-faced (abutting and facing the same

direction).

(3) Spacing of signs:

(a) Signs may not be located in such a manner as to obscure,

or otherwise physically interfere with the effectiveness of an

official traffic sign, signal, or device, obstruct or physically

interfere with the driver's view of approaching, merging, or

intersecting traffic.

(b) On limited access highways established pursuant to

chapter 47.52 RCW no two signs shall be spaced less than one thousand

feet apart, and no sign may be located within three thousand feet of

the center of an interchange, a safety rest area,. or information

center, or within one thousand feet of an intersection at grade.

Double-faced signs shall be prohibited. Not more than a total of

five sign structures shall be permitted on both sides of the highway

per mile.

(c) On noncontrolled access highways inside the boundaries of

incorporated cities and towns not more than a total of four sign

structures on both sides of the highway wit hin a space of six hundred
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sixty feet shall be permitted with a minimum of one hundred feet

between sign structures. In no event, however, shall more than four

sign structures be permitted between platted intersecting streets or

highways. On noncontrolled access highways outside the boundaries of

incorporated cities and towns minimum spacing between sign structures

on each side of the highway shall be five hundred feet.

(d) For the purposes of this subsection, a back-to-back sign

and a V-type sign shall be considered one sign structure.

(e) official signs, and signs advertising activities

conducted on the property on which they are located shall not be

considered in determining compliance with the above spacing

requirements. The minimum space between structures shall be measured

along the nearest edge of the pavement between points directly

opposite the signs along each side of the highway and shall apply to

signs located on the same side of the highway.

(4I) Lighting: Signs may be illuminated, subject to the

following restrictions:

(a) Signs which contain, include, or are illuminated by any

flashing, intermittent, or moving light or lights are prohibited,

except those giving public service information such as time, date,

temperature, weather, or similar information.

(b) Signs which are not effectively shielded as to prevent

beams or rays of light from being directed at any portion of the

traveled ways of the highway and which are of such intensity or

brilli-ance as to cause glare or to impair the vision of the driver of

any motor vehicle, or which otherwise interfere with any driver's

operation of a motor vehicle are prohibited.

(C) No sign shall be so illuminated that it interferes with

the effectiveness of, or obscures an official traffic sign, device,

or signal.

(d) All such lighting shall be subject to any other

provisions relating to lighting of signs presently applicable to all

highways under the jurisdiction of the state.

Sec. 3. Section 10, chapter 96, Laws of 1961 as last amended

by section 11, chapter 62, Laws of 1971 ex. sess. and RCW 47.42.100

are each amended to read as follows:

(1) No sign lawfully erected in a protected area as defined

by section 2, chapter 96, Laws of 1961 (before the amendment

thereof), prior to March 11, 1961, within a commercial or industrial

zone within the boundaries of any city or town, as such boundaries

existed on September 21, 1959, wherein the use of real property

adjacent to the interstate system is subject to municipal regulation

or control but which does not comply with the provisions of this
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chapter or any regulations promulgated hereunder, shall be maintained

by any person after March 11, 1965.

(2) No sign lawfully erected in a protected area as defined
by section 2, chapter 96, Laws of 1961 (before the amendment
thereof), prior to March 11, 1961, other than within a commercial or

industrial zone within the boundaries of a city or town as such

boundaries existed on September 21, 1959, wherein the use of real
property adjacent to the interstate system is subject to municipal

regulation or control but which does not comply with the provisions

of this chapter or any regulations promulgated hereunder, shall be

maintained by any person after three years from March 11, 1961.

(3) No sign lawfully erected in a scenic area as defined by
section 2, chapter 96, Laws of 1961 (before the amendment thereof),

prior to the effective date of the designation of such area as a

scenic area shall be maintained by any person after three years from

the effective date of the designation of any such area as a scenic

area.

(4) no sign visible from the main traveled way of the
interstate system, the primary system 12Ltl Iha lyp 2 sgns a12fls
Any portion of the primary system within an in corporated ciyo on

or within a commercial or industrial areaL, or the scenic system

which was there lawfully maintained immediately prior to May 10,

1971, but which does not comply with the provisions of chapter 47.42

RCW as now or hereafter amended ((by *this 4974 amenidatory act)),

shall be maintained by any person (a) after three years from May 10,

1971, or (b) with respect to any highway hereafter designated by the

legislature as a part of the scenic system, after three years from

the effective date of the designation.

Sec. 4. Section 14, chapter 96, Laws of 1961 as amended by

section 18, chapter 62, Laws of 1971 ex. sess. and by section 28,

chapter 73, Laws of 1971 ex. sess. and RCW 47.42.140 are each

repealed, reenacted and amended to read as follows:

The following portions of state highways are designated as a

part of the scenic system:

(1) State route number 2 beginning at the crossing of Woods
creek at the east city limits of Monroe, thence in an easterly

direction by way of Stevens pass to a junction with state route

number 97 in the vicinity of Peshastin.

(2) State route number 7 beginning at a junction with state

route number 706 at Elbe, thence in a northerly direction to a
junction with state route number 507 south of Spanaway.

(3) State route number 11 beginning at the Blanchard

overcrossing, thence in a northerly direction to the limits of
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Larabee state park (north line of section 36, township 37 north,

range 2 east).

(4) State route number 12 beginning at Kosmos southeast of

Morton, thence in an easterly direction across White pass to the Oak

Flat junction with state route number 410 northwest of Yakima.

(5) State route number 90 beginning at the westerly junction

with state route number 901, thence in an easterly direction by way

of North Bend and Snoqualmie pass to a junction with state route

number 97 at Cle Elum.

(6) State route number 97 beginning at a junction with state

route number 90 at Cle Elum, thence via Blewett (Swau k) pass to a

junction with state route number 2 in the vicinity of Peshastin.

(7) State route number 123 beginning at a junction with state

route number 12 at Ohanapecosh junction in the vicinity west of White

pass, thence in a northerly direction to a junction with state route

number 410 at Cayuse junction in the vicinity west of Chinook pass.

(8) State route number 165 beginning at the northwest

entrance to Mount Rainier national park, thence in a northerly

direction to a junction with state route number 162 east of the town

of South Prairie.

(9) State2 route number 3 0 5 , beginnin~ at the ferny §i a~t

Winlow on Bainbridge Islan d. thence northweserly by Xy of Agate

Pass bridbe to a junction with state route number 3 appoximatell

four miles northwest of Poulsbo.

J.12)_ State route number 410 beginning at the crossing of
Scatter creek approximately six miles east of Enumclaw, thence in an

easterly direction by way of Chinook pass to a junction of state

route number 12 and state route number 410.

((4ef) _(.11 State route number 706 beginning at a junction
with state route number 7 at Elbe thence in an easterly direction to

the southwest entrance to Mount Rainier national park.

Passed the House January 31 19714.
Passed the Senate February 9, 1974.
Approved by the Governor February 15, 1974 with the exception

of certain sections which are vetoea.
Filed in office of Secretary of State February 26, 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval1 as to
certain sections House Bill No. 916 entitled:

"AN ACT Relating to outdoor advertising.", Veto

Sections 1, 2, and 3 of this bill exemp from the
application of the 1971 Hi~gh ay Advertisin
Control Act all type 3 on premise signs locateg
within an incorporated city or town or within a
commercial or industrial area. Section 4 adds a
new route to the scenic highway system.

The 1971 Act was enacted after considerable
compromise and negotiation by *and between all
interested group and the principal control
portions are notslo take effect until May 1974.
Th exemptions enacted in House Bill 916
virtually destroy the inte rity of the 1971 Act,
by not only eliminating con rols over on-premise
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signs within incorporated cities and towns but
also within "commercial and industrial areas" veto
which is a term very broadly defined in the 1971 Mlessage
Act.

Even after May, 1974 the statute as it presently
reads allows for two on-premise signs for each
business establishment, one facing in *each
direction alongside an interstate or primar{
highway. This ensures that these businesses will
retain their essential visual identification.
For these reasons, I have determined to veto
sections 1, 2, and 3 of the bill. With these
exceptions the remainder of House Bill No. 916
is approveA.1"

CHAPTER 139

(House Bill No. 114L4]

INSURANCE AND HEALTH CARE-

NEWBORN INFANT CARE

AN ACT Relating to health care; adding a new section to chapter 48.20

RCW; adding a new section to chapter 48.21 RCW; adding a new

section to chapter 48.44 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 48.20 RCW a

new section to read as follows:

Any disability insurance contract providing hospital and

medical expenses and health care services, delivered or issued for

delivery in this state more than one hundred twenty days after the

effective date of this 1974 act, which provides coverage for

dependent children of the insured, shall provide coverage for newborn

infants of the insured from and after the moment of birth. Coverage

provided in accord with this section shall include, but not be

limited to, coverage for congenital anomalies of such infant children

~from the momsent of birth, but need not include benefits for routine]

wie111- car.-y

NEW SECTION. Sec. 2. There is added to chapter 48.21 RCW a

new section to read as follows:

Any group -disability insurance contract except blanket

disability insurance contract, providing hospital and medical

expenses and health care services, renewed, delivered or issued for

delivery in this state more than one hundred twenty days after the

effective date of this 1974 act, which provides coverage for the

dependent children of persons in the insured group, shall provide

coverage for newborn infant children of persons in the insured group

from and after the moment of birth. Coverage provided in accord with

this section shall include, but not be limited to, coverage for

congenital anomalies of such infant children from the mome::t of

Vbir Thq but need not include benefits for routine well-baby card.
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NEW SECTION. Sec. 3. There is added to chapter 48.44 RCW a

new section to read as follows:

Any health care service plan contract under this chapter

delivered or issued for delivery in this state more than one hundred
twenty days after the effective date of this 1974 act, which provides

coverage for dependent children of the insured or covered group

member, shall provide coverage for newborn infants of the insured or

covered group member from and after the moment of birth. Coverage
provided in accord with this section shall include, but not be

limited to, coverage for congenital anomalies of such infant children
from the moment of birt ,but need not include benefits for routine

well-baby car.

NEW SECTION. Sec. 4. There is added to chapter 48.52 RCW a

new section to read as as follows:

Any self insurer providing coverage or health care benefits or

services for dependent children shall include coverage or health care

service benefits or services for congenital anomalies of newborn

children from the moment of birth.

NEW SECTION. Sec. 5. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of state government and its existing public institutions, and

shall take effect immediately.

Passed the House February 8 1974.
Passed the Senate February, 1974.
Approved by the Governor february 16 1974, with the exception

o f certain items which are ye toed.Filed in O ffice of Secretary of State February 26, 1974.
Note: Governor's explanation of prial veto is as follows:

"I am returning herewith without my approval as to
certain items House Bill No. 1144 entitle:

Veto
"AN ACT Relating to health care."1 Message

This bill provides for coverage to newborn
infants in various forms of health care service
insurance coverage to close a gap that has long
existed by the exclusion from coverage of newborn
infants until a certain number of days after
birth. As a result of this exclusion, man1families have been hard hit by matjor medica
expenses that could not have been anticipated.

Sections 1, 2 , and 3 of the bill each contains an
item that would exclude from the coverage
provided to newborn infants "benefits for routine
well-baby care." Nowhere in the bill is there a
definition of what constitutes routine well-baby
care and without such definition exclusions
could be written into future coverage that could
well defeat the purpose of this bill.

Moreover, exterts in pediatric care have long
maintained t at there is no such thing as a
"well-baby during the first 48 hours of an
infant's life. During those critical first 48
hours, a newborn infant is highly susceptible to
a number of potentially serious physical
malfunctions, and the high degree of care
necessary to carry a newborn infant through this
period could he aiscouraged by a broadly written
well-baby care exclusion in health care insurance
contracts.

For these reasons, I have determined to veto the
referenced items in section 1, 2, and 3 of the
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bill. With the exception of those items the Veto
remainder of House Bill No. 1144 is approvea."1 Message

CHAPTER 140

[House Bill No. 1169]

WASHINGTON COMMISSION ON ASIAN-AMERICAN AFFAIRS

AN ACT Relating to state government; establishing the Washington

Commission on Asian-American Affairs; creating a new chapter

in Title 43 RCW; declaring an emergency; and providing an

expiration date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature declares that the

public policy of this state is to insure equal opportunity for all of

its citizens. The legislature finds that Asian-Americans have unique

and special problems. It is the purpose of this chapter to improve

the well-being of Asian-Americans by insuring their participation in

the fields of government, business, and education. The legislature

further finds that it is necessary to aid Asian-Americans in

obtaining governmental services in order to promote the health,

safety, and welfare of all the residents of this state. Therefore

the legislature deems it necessary to create a commission to carry

out the purposes of this chapter.

NEW SECTION. Sec. 2. As used in this chapter unless the

context indicates otherwise:
(1) "Asian-Americans" include persons primarily of Japanese,

Chinese, Filipino, or Korean ancestry; "Asian-Americans" also include

persons of Samoan, Guamanian, Thai, Viet-Namese, other Far East or

South East Asian and Pacific Island ancestry.

(2) "Commission" means the Washington state commission on

Asian-American affairs in the office of the governor.

NEW SECTION. Sec. 3. There is established a Washington state

commission on Asian-American affairs in the office of the governor.

The now existing Asian-American advisory council shall become the

commission upon enactment of this 1974 act. The council may transfer

all office equipment, including files and records to the commission.

NEW SECTION. Sec. 4. (1) The commission shall consist of

twenty-four members appointed by the governor with the advice and

consent of the senate. Two of the members to be appointed shall be

members of the House of Representatives to be selected by the Speaker

of the House of Representatives and two of the members shall be
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[each house shall be one member from each political partyI In making-

such appointments, t:te governor shall give due consideration to

recommendations submitted to him by the commission. The governor may

also consider nominations of members made by the various Asian-

American organizations in the state. The governor shall consider

nominations for membership based upon maintaining a balanced

distribution of Asian-ethnic, geographic, sex, age, and occupational

representation, where practicable.

(2) The currently serving Asian-American advisory council

members shall serve out their original terms which commenced on July

1, 1972, as follows: Seven to serve one year; seven to serve two

years; and six to serve three years. Upon expiration of said

original terms, subsequent appointments shall be for three years

except in case of a vacancy, in which event appointment shall be only

for the remainder of the unexpired term for which the vacancy occurs.

vacancies shall be filled in the same manner as the original

appointments.

(3) Members shall receive twenty-five dollars per diem for

each day or major portion thereof plus reimbursement for actual

travel expenses incurred in the performance of their duties in the

same manner as provided for state officials generally in chapter

4~3.03 RCW as now or hereafter amended.

(4) Sixty percent of the membership plus one shall constitute

a quorum for the purpose of conducting business.

(5) The governor shall appoint an executive director based

upon recommendations made by the council.

NEW SECTION. Sec. 5. The commission shall:

(1) Elect one of its members to serve as chairman; and also

such other officers as necessary to form an executive committee;

(2) Adopt rules and regulations pursuant to chapter 34.04L

RCW.

(3) Meet at the call of the chairman or the call of a

majority of its members, but in no case less often than once during

any three month period;

(4) Be authorized to appoint such citizen task force as it

deems appropriate.

NEW SECTION. Sec. 6. The executive director shall employ a

staff who shall be state employees pursuant to Title 41l RCW and

prescribe their duties as may be necessary to implement the purposes

of this chapter.

NEW SECTION. Sec. 7. (1) The commission shall examine and

define issues pertaining to the rights and needs of Asian-Americans,

and make recommendations to the governor and state agencies with

respect to desirable changes in program and law.

[ 43 3 ]
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(2) The commission shall further advise such state government

agencies on the development and implementation of comprehensive and

coordinated policies, plans, and programs focusing on the special

problems and needs of Asian-Americans.

(3) Each state department and agency shall provide

appropriate and reasonable assistance to the commission as needed in

order that the commission may carry out the purposes of this chapter.

NEW SECTION. Sec. 8. In carrying out its duties, the

commission may establish such relationships with local governments

and private industry as may be needed to promote equal opportunity

and benefits to Asian-Americans in government, education, economic

development, employment, and services.

NEW SECTIN Sec. 9. (1) The commission may for the purpose

of carrying out the purposes of this chapter hold such public

hearings, sit and act at such times and places, take such testimony,

and receive such evidence, as the commission may deem advisable. The

commission may administer oaths or affirmations to witnesses

appearing before it. At least five members of the commission must be

present to conduct a hearing.

(2) The commission may secure directly from any department or

agency of the state information necessary to enable it to carry out

the purposes of this chapter. Upon request of the chairman of the

commission, the head of such department or agency shall furnish such

information to the commission.

NEW SECTIN Sec. 10. The commission shall have authority to

receive such gifts, grants, and endowments from public or private

sources as may be made from time to time in trust or otherwise for

the use and benefit of the purposes of the commission and to expend

the same or any income therefrom according to the terms of said

gifts, grants, or endowments.

NEW SECTION. Sec. 11. If any provision of this 1974 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 12. Sections 1 through 11 of this 1974 act

shall constitute a new chapter in Title 43 ECU.

NEW SECTION. Sec. 13. This 1974 act is necessary for the

immediate preservation of the public peace, health, and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.
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NEW SECTION. Sec. 14. This act shall expire automatically on

June 30, 1977, unless such expiration date be removed or extended by

subsequent action of the legislature.

Passed the House February 11, 1974.
Passed the Senate February 7, 1974.
Approved by the GovernortFebruary 16, 1974 with the exception

of an item in Secti on 4 which is ved.
Filed in office of Secretary of State February 26, 1974.
Note: Governor 's ex planation of partial veto is as follows:

"I am returning herewith without m lagproval as
to one item House Bill No. 1169 enti4 ted:

Veto
"AN ACT Relating to state government; Message
establishin q the Washington Commission on Asian-
American Affairs."'

This bill provides for the creation of the
Washington commission on Asian-American Affairs
within the office of the Governor.

Section 4 of the bill contains an item providing
for the appointment of four members of the
Legislature to the commission. I believe this
type of appointment sets a questionable precedent
in the area of the separation of executive and
legislative powers.. The Legislature has seen fit

tmake the commission a part of the executive
branch by placin q it within the office of the
Governor. While there would be nothing
objectionable to the appointment by the Governor
of a member of the Legislature to the commission
who happens to have the background and ex~eriernce
which would aid the commission in its du ies, it
is quite another matter for the Legislature to
mandate the Governor to appoint four legislators
chosen respectively by the Speaker of the House
of Representatives and the President of the
Senate. Accordingly, I have vetoed the
referenced item.

With the exception of that item, ,the remainder of
House Bill No. 1169 is approved."

CHAPTER 141

[House Bill No. 1295]

BICYCLE ROUTES

AN ACT Relating to bicycle routes and bicycles; amending section

36.75.240, chapter 4, Laws of 1963 and RCW 36.75.240; adding

new sections to chapter 83, Laws of 1967 ex. sess. and to

chapter 47.26 RCW; adding a new section to chapter 4, Laws of

1963 and to chapter 36.81 RCW; adding a new section to chapter

4, Laws of 1963 and to chapter 36.82 RCW; adding a new section

to chapter 7, Laws of 1965 and to chapter 35.75 RCW; adding a

new section to chapter 7, Laws of 1965 and to chapter 35.77

RCW; and amending section 2, chapter 103, Laws of 1972 ex.

sess. and RCW 47.30.030; amending section 83, chapter 155,

Laws of 1965 1st ex. sess. and RCW 46.61.770; making an

appropriation; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
[ 435 1i
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NEW SECTION. Section 1. There is added to chapter 83, Laws of

1967 ex. sess. and to chapter 47.26 RCW a new section to read as

follows:

The state of Washington is confronted with emergency shortages

of energy sources utilized for the transportation of its citizens and

must seek alternative methods of providing public mobility.

Bicycles are suitable for many transportation purposes, and

are pollution-free in addition to using a minimal amount of resources

and energy. However, the increased use of bicycles for both

transportation and recreation has led to an increase in both fatal

and nonfatal injuries to bicyclists.

The legislature therefore finds that the establishment,

improvement, and upgrading of bicycle routes is necessary to promote

public mobility, conserve energy, and provide for the safety of the

bicycling and motoring public.

NEW SECTION. Sec. 2. There is added to chapter 83, Laws of

1967 ex. sess. and to chapter 47.26 RCW a new section to read as

follows:

Each city and county eligible for receipt of urban arterial

trust funds is hereby authorized and directed to establish a system

of bicycle routes throughout its jurisdiction. Such routes shall,

when established in accordance with standards adopted by the urban

arterial board, be eligible for establishment, improvement, and

upgrading with urban arterial trust funds when accomplished in

connection with an arterial project.

NEW SECTION. Sec. 3. There is added to chapter 83, Laws of

1967 ex. sess. and to chapter 47.26 RCW a new section to read as

follows:

Prior to July 1, 1974, the urban arterial board shall adopt:

(1) Standards for the designation of a bicycle route system

which shall include, but need not be limited to, consideration of:

(a) Existing and potential bicycle traffic generating

activities, including but no' limited to places of employment,

schools, colleges, shopping areas, and recreational areas;

(b) Directness of travel and distance between potential

bicycle traffic generating activities; and

(c) Safety for bicyclists and avoidance of conflict with

vehicuilar traffic which shall include, wherever feasible, designation

of bicycle routes on streets parallel but adjacent to existing

designated urban arterial routes.

(2) Insofar as is practicable to achieve reasonable

uniformity, design standards for bicycle routes shall take into

consideration the construction standards and signing system devised

by the state highway department pursuant to RCW 47.30.060.
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NEW SECTION. Sec. 4. After April 1, 1974, two pilot programs

shall be implemented to test the criteria adopted by the urban

arterial board pursuant to section 3 of this 1974 amendatory act.

The pilot programs shall be in cities and counties designated by the

urban arterial board. A report of those programs and recommendations

for any changes in criteria shall be made by the cities and counties

involved to the urban arterial board prior to November 1, 1974. The

urban arterial board shall then make any changes it finds desirable

in the criteria, taking into consideration the experience gained in

the pilot programs and the recommendations of the cities involved.

NEW SECTION. Sec. 5. To carry out the provisions of sections

3 and 4 of this 1974 amendatory act, there is appropriated to the

urban arterial board the sum of fifty thousand dollars, or so much

thereof as may be necessary, from the urban arterial trust account of

the motor vehicle fund.

HEW SECTION. Sec. 6. There is added to chapter 83, Laws of

1967 ex. sess. and to chapter 47.26 RCW a new section to read as

follows:

The revisions of long range arterial construction plans

directed by RCW 47.26.170 shall include plans for a bicycle route

system.

sec. 7. Section 36.75.240, chapter 4, Laws of 1963 and RCW

36.75. 240 are each amended to read as follows:

The boards may expend funds credited to the county road fund

from any county or road district tax levied for the construction of

county roads for the construction of sidewalks, biyI R~jh§L IA22

Eqgutga, A11! £:2a1j[Ayg and pedestrian allocated paths or walks((e or

e~iterr parallel~ and adjaentm' to any enty read)).

NEW SECTION. Sec. 8. There is added to chapter 4, Laws of

1963 and to chapter 36.82 RCW a new section to read as follows:

Any funds deposited in the county road fund may be used for

the construction, maintenance, or improvement of bicycle paths,

lanes, routes, and roadways, and for improvements to make existing

streets and roads more suitable and safe for bicycle traffic.

NEW SECTION. Sec. 9. There is added to chapter 4, Laws of

1963 and to chapter 36.81 ECW a new section to read as follows:

The annual revision and extension of comprehensive road

programs pursuant to RCW 36.81.121 shall include consideration of

and, wherever reasonably practicable, provisions for bicycle paths,

lanes, routes, and roadways: PROVIDED, That no provision need be

made for such a path, lane, route, or roadway where the cost of

establishing it would be excessively disproportionate to the need or

probable use.

C: 4 37]
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NEW SECTION. Sec. 10. There is added to chapter 7, Laws of

1965 and to chapter 35.75 RCW a new section to read as follows:

Any city or town may use any funds available for street or

road construction, maintenance, or improvement for building,

improving, and maintaining bicycle paths, lanes, roadways, and

routes, and for improvements to make existing streets and roads more

suitable and safe for bicycle traffic: PPOVIDED, That any such

paths, lanes, roadways, routes, or streets for which any such street

or road funds are expended shall be suitable for bicycle

transportation purposes and not solely for recreation purposes.

NEW SECTION. Sec. 11. There is added to chapter 7, Laws of

1965 and to chapter 35.77 RCW a new section to read as follows:

The annual revision and extension of comprehensive street

programs pursuant to RCW 35.77.010 shall include consideration of

and, wherever reasonably practicable, provisions for bicycle routes:

PROVIDED, That no provision need be made for any such route where the

cost of establishing it would be excessively disproportionate to the

need or probable use.

Sec. 12. Section 2, chapter 103, Laws of 1972 ex. sess. and

RCW 47.30.030 are each amended to read as follows:

Where an existing highway severs, or where the right of way of

an existing highway accommodates a trail for p2edestrians, equestrians

or: b2icyclists ((er weeld aeeemme~ate)) , or where the separation of

motor vehicle traffic from pedestrians, eguestrians, or bicyclists

will materially ((bentefit)) increase the motor vehicle safety ((ef

the traveling ptblie by)) the provision ((within the right ef way))

of facilities for pedestrians, equestrians, or bicyclists which are a

part of a comprehensive trail plan adopted by federal, state, or

local governmental authority having jurisdiction over the trail ((r))

is her eby authorized. The state highway commission, or the county or

city having jurisdiction over the highway, road, or street, or

facility is further authorized to spend [expend) reasonable amounts

out of the funds made available to them, according to the provisions

of RCW 46.68.100, as necessary for the planning, accommodation,

establishment, and maintenance of such facilities.

NEW SECTIN Sec. 13. section 2, chapter 103, Laws of 1972

ex. sess. and RCW 47.30.030 are each amended to read as follows:

Where an existing highway severs, or where the right of way of

an existing highway accommodates or would accommodate, or where the

separation of motor vehicle traffic from pedestrians, equestrians, or

bicyclists will materially benefit the safety of the traveling public

by the provision ((within the right of way)) of facilities for

pedestrians, equestrians, or bicyclists which are part of a

comprehensive trail plan adopted by federal, state, or local
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governmental authority having jurisdiction over the trail, the state ~
highway commission, or the county or city having jurisdiction over

the highway, road, or street, or facility is authorized to expend

reasonable amounts out of the funds made available to them, according

to the provisions of RCW 46.68.100 as necessary for the planning,

accommodation, establishment, and maintenance of such facilities.

NEW SECTION. Sec. 114. Section 83, chapter 155, Laws of 1965

1st ex. sess. and RCW 46.61.770 are each amended to read as follows:

(1) Every person operating a bicycle upon a roadway shall ride

as near to the right side of the roadway as practicable and may

utilize the shoulder of the roadvaY 2K ga sflecially desigqnated

bicy2G2 lane-if-sch-e-is- s exercising due care when passing a

standing vehicle or one proceeding in the same direction.

(2) Persons riding bicycles upon a roadway shall not ride more

than two abreast except on paths or parts of roadways set aside for

the exclusive use of bicycles.

(3) Wherever a usable path for bicycles has been provided

adjacent to a roadway, bicycle riders shall use such path and shall

not use the roadway.

NEW SECTION. Sec. 15. This 19714 amendatory act is necessary

for the immediate preservation of the public peace, health, and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House February 11, 19714.
Passed the Senate February 6, 1974.
Approved by the Governor February 16, 19714, with the exception

of section 13 which is vetoed.
Filed in office of Secretary of State February.26, 19714.
Note: Governor'Is explanation of partial veto is as follows:

"I am returning herewith without my approval as to
one section House Bill No. 1295 entitled:

"AN ACT Relating to bicycle routes and bicycles." veto
Message

This bill provides for the consideration and
establishment of bicycle routes by the Urban
Arterial Board.

By legislative oversight, sections 12 and 13 of
the bill amend the same section of law RCW
47.30.030. In order to prevent internal
inconsistency in the bill, I have determined to
veto section 13.

With the above noted exception the remainder of
House Bill No. 1295 is approveA."1

CHAPTER 1142

[Substitute House Bill No. 1310]

SUPPLEMENTAL APPROPRIATIONS

AN ACT Relating to expenditures by state agencies and offices of the

state; making appropriations for the fiscal biennium beginning

: 439 1
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July 1, 1973, and ending June 30, 1975; making other

appropriations; designating effective dates for certain

appropriations; amending section 4, chapter 131, Laws of 1973

1st ex. sess. (uncodified); amending section 5, chapter 131,

Laws of 1973 1st ex. sess. (uncodi4fied) ; amending section 7,

chapter 131, Laws of 1973 1st ex. sess. (uncodified); amending

section 112, chapter 137, Laws of 1973 1st ex. sess.

(uncodified) ; repealing section 6, chapter 139, Laws of 1973

1st ex. sess. (uncodified) ; amending section 62, chapter 137,

Laws of 1973 1st ex. sess; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. That the following appropriations are

hereby adopted and subject to the provisions set forth in the

following sections or so much thereof as shall be sufficient to

accomplish the purposes designated are hereby appropriated and
authorized to be disbursed by the designated agencies and offices of
the state and for other specified purposes, including operations and
capital improvements, for the fiscal biennium beginning July 1, 1973,

and ending June 30, 1975, except as otherwise provided, out of the

several funds of the state hereinafter named.

NEW SECTION. Sec. 2. FOR THE STATE

EMPLOYEES' INSURANCE BOARD

State Employees' insurance Revolving Fund

Appropriation......................................... $ 48,569

NEW SECTION. Sec. 3. FOR THE PUBLIC

DISCLOSURE COMMISSION

General Fund Appropriation.............................. $ 190,242

NEW SECTION. Sec. 4. FOR THE GOVERNOR'S

INDIAN ADVISORY COUNCIL

General Fund Appropriation.............................. $ 116,626

NEW SECTION. Sec. 5. FOR THE ASIAN-AMERICAN

ADVISORY COUNCIL

General Fund Appropriation.............................. $ 57,126

NEW SECTION. Sec. 6. FOR THE WASHINGTON

STATE WOMEN'S COUNCIL

General Fund Appropriation.............................. $ 58,556

NEW SECTION. Sec. 7. FOR THE STATE

TREASURER

State~~~~ ~ ~ 440sre' Sevc ud1porito1 OIE
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payment of such varran............................... $ 152,016

war veterans, Compensation Fund Appropriation...........S 2,093,815

NEW SECTION. Sec. 8. FOR THE

WASHINGTON STATE DATA PROCESSING AUTHORITY

General Fund Appropriation: PROVIDED,

That $250,000 of this appropriation

shall be used for captalization of

a Data Processing Revolving Fund.................... $ 525,700

NEW SECTION. Sec. 9. FOR THE COMMISSION

ON MEXICAN-AMERICAN AFFAIRS

General Fund Appropriation.............................. $ 35,724

NEW SECTION. Sec. 10. FOR THE

DEPARTMENT OF REVENUE

General Fund Appropriation: PROVIDED,

That this appropriation shall be

available to fund a pilot program by

Pierce county utilizing and developing

a system of taxpayer reporting of assessment

information as provided in chapter ...

(SB 3135), Laws of 19714 ... ex. sess.:

PROVIDED FURTHER, That any part of the

appropriation for such pilot program

may be used for matching purposes in

in order to receive federal or other

funds: PROVIDED FURTHER, That the

department of revenue and Pierce

county shall each make a separate

evaluation of such pilot program and

report the results of such evaluation

to the House and Senate Ways and Means

Committees not later than November

1, 19714: PROVIDED, That $187,004

shall be expended for the purpose

of conducting revaluation ratio studies

or indicated ratio studies as

prescribed by chapter 195, Laws of 1973

1st ex. sess..........................................$ 387,004

NEW SECTION. Sec. 11. FOR THE UNIFORM

LEGISLATION COMMISSION

[ 441]

WASHINGTON LAWS 1974 ist Ex qeqq- IU1 3 T.0qj'Z_'1rA rv q I Ch 142



Ch. 142 WASHINGTON LAWS, 1974 1st Ex.Se ss. j4 3rd Legis.3rd Ex.s4_.

General Fund Appropriation.............................. $ 2,400

NEW SECTION. Sec. 12. FOR THE DEPARTMENT

OF GENERAL ADMINISTRATION

General Fund Appropriation For operations............... $ 109,718

General Fund Appropriation

For fossil fuel allocation activities

in state government.................................. $ 63,385

General Fund Appropriation: PROVIDED,

That this appropriation shall be

utilized solely for a demonstration

pilot program for migrant labor housing

authorized pursuant to the provisions

of chapter ... (SSB 2701), Laws of 1974

... ex. sess.......................................... $ 100,000

NEW SECTION. Sec. 13. FOR THE INSURANCE

COMMISSIONER

General Fund Appropriation: PROVIDED,

That this appropriation shall be

used solely for the administration of

the voluntary no-fault insurance

program in the state................................. $ 450,000

NEW SECTIN Sec. 14. FOR THE BOARD OF

ACCO UNT ANC Y

General Fund Appropriation.............................. $ 6,000

NEW SECTION. Sec. 15. FOR THE LIQUOR

CONTROL BOARD

Liquor Board Revolving Fund Appropriation............... $ 174,369

NEW SECTION. Sec. 16. FOR THE MILITARY

DEPARTMENT

General Fund Appropriation.............................. $ 53,440

NEW SECTIN Sec. 17. FOR THE

HIGHER EDUCATION PERSONNEL BOARD

Higher Education Personnel Board Service

Fund Appropriation: PROVIDED, That

this appropriation shall be used to

implement comprehensive classification

and compensation plan for classified

employees at institutions of higher

education............................................. $ 49,123

NEW SECTIN Sec. 18. FOR THE

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

General Fund Appropriation

For Veterans' Services: PROVIDED, That this

amount or so much thereof as shall be
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necessary along with available local

funds shall be used to add nursing

and medical related staffing at the

State Veterans' Home and the State

Soldiers' Home so as to meet state

licensing standards for domiciliary

and nursing hose facilities.......................... $ 450,624

General Fund Appropriation

For Adult Probation and Parole: PROVIDED,

That this amount shall be used to

fund the staff necessary to conduct

pre-sentence investigations,

preliminary bearings and to maintain

current services and meet existing

workloads............................................. $ 1,030,601

General Fund Appropriation

For Mental Health: PROVIDED, That the

Department of Social and Health

services is authorized to draw this

amount in Federal Title XIX funds

for use in the Community Mental

Health and Drug Abuse programs...................... $ 2,395,995

General Fund Appropriation

For Community Social Services: PROVIDED,

That this amount shall be used for

the Adult Family Home Program to

establish a basic monthly rate of

$175.00 for family home care and

$200.00 for minimum nursing care

effective July 1, 1974: PROVIDED

FURTHER, That this rate will be in

effect until such time as the

Department establishes a cost-related

reimbursement system which shall

recognize all relevant cost factors................. $ 130,000

General Fund Appropriation

For Food Cost Increases: PROVIDED,

That a total of $23,365,519 shall be

expended to increase food cost

allowances for state institutions,

public assistance recipients and

vendors for the 1973-75 biennium:

PROVIDED, That of this appropriation

$14,871,475 shall be from state funds

[ 4 43 )
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and $8,494,044 shall be from federal

funds: PROVIDED FURTHER, That the

$8,273,062 in excess social service

revenue not contemplated in the

1973-75 biennial appropriations shall

be returned to the General Fund and

not used to expand departmental programs............. $

NEW SECTION. Sec. 19. FOR THE

HUMAN RIGHTS COMMISSION

General Fund Appropriation.............................. $

NEW SECTION. Sec. 20. FOR THE

DEPARTMENT OF LABOR AND INDUSTRIES

General Fund Appropriation: PROVIDED,

That this appropriation be used for

increased workload due to enforcement

of the Contractor's Registration Act................. $

NEW SECTION. Sec. 21. FOR THE BOARD

OF PRISON TERMS AND PAROLES

General Fund Appropriation: PROVIDED,

That not less than $65,000 of this

appropriation shall be available

to provide legal counsel to

indigent parole violators............................$

NEW SECTION. Sec. 22. FOR THE

EMPLOYMENT SECURITY DEPARTMENT

General Fund Appropriation: PROVIDED,

That this amount shall be used for

the design, development, and

implementation of an experimental

program leading to employment of

at least 100 mentally retarded

persons currently in Activity

Centers, Sheltered Workshops, Group

Homes or Schools for the Mentally

Retarded and this program will

include employment preparation,

diagnostic orientation and testing,

academic tutoring, social adjustment,

orientation to employment and

employment relationships, job search

and placement and employer orientation

to provide employers of the trainees

with an understanding of the unique

assets and limitations of the mentally

: 444 ]
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retarded as they relate to employment

responsibilities, and will provide

for financial penalties to the extent

that such performance objectives are

not met............................................... $ 170,000

General Fund Appropriation

For use in developing a program for

the delivery of specialized employment

services to persons previously

convicted of a felony and all offenders

receiving parole stipend moneys must

actively participate in preemployment

counseling and placement programs

approved by the Department of

Employment Security and refusal to

participate in programs authorized

by this provision will result in

termination of any post release stipend

being provided to subject felons:

PROVIDED, That the department shall

contract for the development of such

a program after calling for competitive

bids and contracts awarded under this

provision will contain performance

specifications and financial penalties

to the contractor in the event of

nonperformance........................................ $ 250,000

General Fund Appropriation

For continuation of an ongoing

performance oriented program of

moving unemployed persons to full

time employment: PROVIDED, That

this funding is for the period

January 1, 1975 through June 30,

1975: PROVIDED FURTHER, That

the funds contained in this

appropriation can be expended

earlier in the event that the

insured unemployment rate exceeds

6.5 percent in an area served by

the program........................................... $ 125,000

NEW SECTION. Sec. 23. FOR THE

DEPARTMIENT OF MOTOR VEHICLES

General Fund Appropriation.............................. $ 521,557

f 445 ]
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Highway Safety Fund Appropriation...................... $ 125,670

Motor Vehicle Fund Appropriation....................... $ 16,634

NEW SECTION. Sec. 24. FOR THE

PLANNING AND COMIMUNITY AFFAIRS AGENCY

General Fund Appropriation: PROVIDED,

That this appropriation shall be

used exclusively for the drug

abuse prevention program: PROVIDED,

That $72,327 is from state funds

and $950,000 is from federal funds.................. $ 1,022,327

NEW SECTION. Sec. 25. FOR THE STATE

PATROL

General Fund Appropriation.............................. $ 308,457

Motor Vehicle Fund Appropriation....................... $ 430,000

NEW SECTION. Sec. 26. FOR THE POLLUTION

CONTROL HEARINGS BOARD

General Fund Appropriation.............................. $ 111,092

NEW SECTION. Sec. 27. FOR THE PARKS

AND RECREATION COMMISSION

General Fund Appropriation

For agency operations: PROVIDED, That

$30,000, or so much thereof as shall

be necessary, be utilized for

continuation of contractural agreements

with Grays Harbor and Pacific Counties

for beach patrol and law enforcement

on North Beach, South Beach, and Long

Beach................................................. $ 187,218

General Fund--Trust Land Purchase

Account Appropriation................................ $ 600,000

General Fund Appropriation

For resource development and to facilitate

the commission's capital program.................... $ 60,824

NEW SECTION. Sec. 28. FOR THE

INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION

General Fund--Outdoor Recreation

Account Reappropriation.............................. $ 4,456,956

General Fund--Outdoor Recreation

Account Appropriation

For the purpose of updating the

state outdoor recreation plan........................ $ 46,578

NEW SECTION. Sec. 29. FOR THE

DEPARTMENT OF FISHERIES

General Fund Appropriation.............................. $ 1,931,202

C 446 )
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NEW SECTION- Sec. 30. FOR THE

DEPARTMENT OF GAME

General Pund Appropriation.............................. $
Game Fund Appropriation: PROVIDED, That at

no time shall expenditures for Non-game

Wildlife Programs exceed revenues

realized from sale of personalized

license plates: PROVIDED FURTHER, That

$10,000 shall be used solely for the

protection and treatment of injured

non-game species..................................... $
NEW SECTION- Sec. 31. FOR THE

DEPARTMENT OF NATURAL RESOURCES

General Fund Appropriation.............................. $
General Fund--Resource Management Cost

Account Appropriation................................ $
NEW SECTION. Sec. 32. FOR THE

DEPARTMENT OF AGRICULTURE

General Fund Appropriation: PROVIDED, That

onethird sharoratof a 6,0 piotprgaml inCarCet

Lsei aonsThertons Contes dtireed toar

eradcainpcto the Noiustnygag

Weedin eactcoutyes andIED patcpTng

indi00iduall agriultufra landnerdio

GenRalD Fund Appropriaton: 0 PROI aDlha

this appropraton isunties diexpened twr

exacsiel ofo the NopeaousTns ofawr

andiimall dagosiculabrataoe at

Weeashinto AteroUiveiy: PRRVIDDEha

FURTHER, That such amount be reduced

proportionately by any sums collected

by the Department of Agriculture for

the purposes of providing said diagnostic

services.................................... ............. $

Grain and Hay Inspection Fund Appropriation............. $

NEW SECTION. Sec. 33. FOR THE

23,460

294 ,026

16,652

607,412

145,000

132, 00Q

551,674
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EXPO '714 COMMiISSION

General Fund Appropriation: PROVIDED,

That $110,000 is for a state environmental

program exhibit and a like amount is

transferred from the State Trade Fair Fund

to the General Fund pursuant to Chapter

93, Laws of 1972 ex. sess.: PROVIDED

FURTHER, That $200,000 is for an

Afro-American Pavilion at the Expo '714

Worlds Fair to be matched by at least an

equal amount of funds from federal, local,

and private sources.................................. $ 310,000

NEW SECTION. Sec. 314. FOR THE

SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation for General

Apportionment: PROVIDED, That the weighting

schedule to be used in computing the

apportionment of funds for each district for

1973-75 shall be based on the following

factors: Each full time equivalent

student enrolled -1.0; each

full time equivalent student

enrolled in vocational education in grades

9-12 when excess costs are documented for

the class and where the class is approved

by the state Superintendent, an added -1.0;

all identified culturally disadvantaged

children receiving an approved program,

an added -.1; the factor established

by the Superintendent of Public

Instruction for use in the 1973-75

biennium designed to reimburse each

district for costs resulting from staff

education and experience greater than the

minimum in the average salary schedule

in use by Washington school districts

adjusted to reflect legislative

appropriation levels shall

be used; for school districts enrolling

fewer than 250 students in grades 9-12,

for nonhigh districts judged remote

and necessary by the State Board of

Education and which enroll fewer than

100 students, and for small school plants

[ 448 )
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which are judged remote and necessary within

school districts by the state board of

education shall be in accordance with the

weighting factors used during the 1972-73

school year: PROVIDED, That all school

districts judged remote and necessary

for school apportionment purposes during

the 1972-73 school year shall be considered

remote and necessary for school apportionment

purposes throughout the 1973-75 biennium

unless their enrollment exceeds 250

students in grades 9-12 or for nonhigh

districts unless their enrollment

exceeds 100 students: PROVIDED, That

a school district formed after July 1,

1971 and which formerly consisted of one

or more school districts qualifying

during the preceding school year for

additional weighting under the "remote

and necessary" provision or "fewer than

250 students in grades 9-12"1 provision

shall receive for a period of four years

following consolidation such additional

weighting as accrued to the qualifying

district or districts for the school year

preceding consolidation; full time

equivalent students residing on tax exempt

property (Chapter 130, Laws of 1969) , an

added -.25; full time equivalent

students in an approved interdistrict

cooperative program (Chapter 130, Laws

of 1969) , an added -.25: PROVIDED, That

$1,148,325 is included for allocation

to local school districts outside the

school apportionment formula during

the 1973-74 school year for the purpose

of funding the difference between funds

received to date and hereafter through

the school apportionment formula for

continuation of the $40 per month

salary increase provided for classified

employees February 1, 1973 and the

amount necessary for such

continuation: PROVIDED, That

[ 449 1
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an amount not to exceed $345,020 is included

for the five vocational-technical

institutes: PROVIDED, That no portion

of these funds shall be allocated to a

school district which expends or

anticipates expending moneys in excess

of their certified budget or budget

extensions thereto as filed with the

office of the Superintendent of Public

Instruction and the Board of Education: PROVIDED,

That it is the intent of the Legislature

that $11,100,000 of the funds contained in

this appropriation shall be used to reduce

maintenance and operations excess levies

to the extent an individual school

district's revenue for 1974-75 exceeds the

school district's revenue for 1973-74

exclusive of the two mill payment delayed

from June to July: PROVIDED, That the

Superintendent of Public Instruction shall

withhold from the amounts otherwise to be

distributed through the apportionment

formula to the districts any funds in excess

of such 1973-74 revenues unless such

districts demonstrate that excess

maintenance and operations levies have

been reduced to a comparable level with

1973-74 school district revenues: PROVIDED,

That no district shall be required to

reduce excess maintenance and operation

levies if such districts revenue per pupil

for basic support is below the state-wide

average of the 1973-74 school year for

comparable districts: PROVIDED, That the

receipt of federal funds which can be

distributed through the apportionment

formula and which provide funding in excess

of 1973-74 categorical funding levels shall

reguire the reversion of an equal amount of

state funds at the end of the biennium:

PROVIDED FURTHER, That the Superintendent

of Public Instruction shall consult with

the House and Senate Ways and Means

Committees prior to taking any action in

[ 450 J
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compliance with these provisos and the

determination of such committees shall be

interpreted as a directive to the

superintendent of Public Instruction............. $115,775,342

NEW SECTION. Sec. 35. FOR THE

SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation

For the Superintendent of Public

Instruction for state institutional

education program.................................... S 1,183,003

Sec. 36. Section 112, chapter 137, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation: For allocation

by the Superintendent of Public

Instruction for classified employee

salary increases based on local prevailing

wage rates and where appropriate equation

with the State Department of Personnel

salary schedule: PROVIDED, That the

Superintendent of Public Instruction

is authorized to expend from this

appropriation an amount not to exceed

$50,000 for the conduct of a salary

survey prior to the allocation of

this appropriation: PROVIDED FURTHER,

That ((the Superintendent of Public

ffttnetia" is dt harie to appoint

a five member advisory committee

te assist in developing gudeines

and criteria far allocation of this

appropraiont)) a base rate

of not less than $13.59 Per month ver full

time equivalent classified employee

shall be allocated to eagh districcj

PROVIDED FURTHER, That the

S11perintendent of Public Instruction

is authorized to allocate the

balance of this appriAtion accor dinq to

the guijdelines de velop2ed in the

salar §AlyfX......................... $ (5eeee)1Q~
NEW SECTION. Sec. 37. FOR THE

SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation: PROVIDED,

[ '451 ]
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That this amount shall be used to

expand, improve, and develop current

and new information and accounting

systems designed to improve the data

base of the Superintendent of Public

Instruction.......................................... $ 135,000

REV SECTION. Sec. 38. Allocations of the $19,114,368 appropriated to

the Superintendent of Public Instruction in section 86, chapter 137,

Laws of 1973 1st ex. sess., for allocation to local school districts

through the school apportionment formula for the purposes of

continuing, during the 1973-75 biennium a state-wide average $40 per

month salary increase provided for classified employees February 1,

1973 and such additional per full-time classified employee increases

(prorated for part-time) as are funded by such allocation, as

heretofore done by the state Superintendent, are hereby ratified and

approved.

NEW SECTION. Sec. 39. FOR THE ARTS

COM MISSION

General Fund Appropriation: PROVIDED,

That $100,000 of this appropriation shall

be used for the purpose of securing

federal funds to aid in development

of a viable operatic program in this

state................................................. $ 163,585

NEW SECTION. Sec. 40. FOR THE COUNCIL

ON HIGHER EDUCATION

General Fund Appropriation

Por the state student financial aid

program as authorized by RCW 28B.10.800

through 28B.10.824: PROVIDED, That none

of these funds shall be expended for

administrative purposes..............................$ 1,800,000

NEW SECTIN Sec. 41. FOR THE

STATE LIBRARY

General Fund Appropriation: PROVIDED,

That $1,336,000 of this amount should

be allotted to local library districts

to replace local property tax

revenues and maintain present levels

of library service: PROVIDED, That

$1,669,353 of this amount shall be

from Federal funds under which

$1,408,620 is available for library

service and $260,733 is available

[ 452 ]
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for capital construction purposes:

PROVIDED HOWEVER, That no Federal funds

shall be expended unless authorized by

the Senate and House Ways and Means

Committees of the legislature:

PROVIDED FURTHER, That $863,000 of

the State General Funds

appropriated to the state

library for the 1973-75 biennium shall

be held in unallotted status and

against which no expenditures or

committments shall be made pending

the determination by the office of

Program Planning and Fiscal

Management and the House and Senate

Ways and Means Committees as to

whether or not Federal funds can

be authorized in lieu of the $863,000

appropriation of state funds:

PROVIDED FURTHER, That if the

Federal funds are available,

the $863,0C0 in state funds shall

revert to the state treasury.......................... $ 3,005,353

NEW SECTION. Sec. 42. FOR THE

EVERGREEN STATE COLLEGE

General Fund Appropriation: PROVIDED,

That an additional one hundred and

fifty students may be enrolled for the

1974-75 school year and such enrollment

growth shall be in addition to the

1973-75 allowed enrollment level.................... $ 171,627

NEW SECTION. Sec. 43. FOR

WASHINGTON STATE UNIVERSITY

General Fund Appropriation: PROVIDED, That

$100,000 is appropriated to

accelerate and expand current

research into alternative methods

of burning grasses grown for

commercial seed production pursuant

to implementation of the Federal

Clean Air Act: PROVIDED, That

$30,800 of this appropriation shall

be used for research into alternative

methods of controlling the noxious
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weed Tansy Ragwort (Senecio-Jacobaea):

PROVIDED, That the remaining $13,750

of this appropriation shall be used

for research into an inventory of

wetlands and the benefit of wetlands

for water fowl habitat: PROVIDED,

That an equal amount of $13,750 shall

be provided to Washington State

University by the Department of Ecology

from funds available to the Department

of Ecology for water research:

PROVIDED FURTHER, That the appropriation

of $50,000 made to Washington State

University by section 3, chapter 131,

Laws of 1973 1st ex. sess. for staff,

design, and beginning construction of an

underground distribution test site,

shall be placed in reserve and not

expended..............................................$ 144,550

NEW SECTION. Sec. 44. FOR THE

STATE BOARD FOR COMMUNITY COLLEGE EDUCATION

General Fund Appropriation: PROVIDED,

That this appropriation shall be for

the continued implementation of a

Management Information System directed

toward analytical data gathering and

evaluation of such data as required by

the State Board for Community College

Education and the Legislative and

Executive branches of government:

PROVIDED FURTHER, That no expenditure

of any of these funds shall be made until

the final system design is approved by

the State Data Processing Authority

and the office of Program Planning and

Fiscal Management.................................... $ 500,000

NEW SECTIN Sec. 45. FOR THE

GOVERNOR--SPECIAL APPROPRIATIONS

General Fund Appropriation: PROVIDED, That

these funds shall be distributed to

institutions of higher education

including community colleges to implement

a uniform personnel classification and

compensation system.................................. $ 1,467,000

( 4 54 ]
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NEW SECTION.& Sec. 46. FOR THE

GOVERNOR--SPECIAL APPROPRIATIONS

General Fund Appropriation: To

provide effective July 1, 1974,-

sufficient appropriations as are

necessary to implement a sixth increment

step for ranges five through twenty-two

inclusive, to the State Personnel Board

salary schedule as adopted effective

January 1, 1974: PROVIDED, That all

employees in ranges five through

twenty-two who on July 1, 1974 have

been in the fifth step for twelve

months or more shall on July 1, 1974

advance to the sixth step; employees

who have been in the fifth step less

than twelve months shall advance to

the sixth step on their regular

periodic increment date and any

employee subsequently completing

twelve months at the fifth step shall

advance to the sixth step on their

periodic increment date: PROVIDED

FURTHER, That funds may be allocated

from this appropriation to provide

comparable salary increases for

employees of judicial and legislative

agencies: AND PROVIDED FURTHER, That

classified employees under chapter

28B.16 RCW who are assigned to HEPB

salary range 41 or below shall receive

a 5% salary increase on July 1, 1974,

if they were at the top step of their

institutional salary range on or before

July 1, 1973, or whenever they would

have completed 12 months at the top

step of their former institutional

range and who are not now eligible for

a 5% incremental step under the Higher

Education Personnel Board Compensation

Plan adopted January 1, 1974.........................$ S ,650,228

Special Fund Salary Increase Revolving

Fund Appropriation: The State Treasurer

is hereby directed to transfer sufficient

C 455 J
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revenue from each special fund to the

Special Fund Salary Increase Revolving

Fund, in accordance with schedules

provided by the office of Program Planning

and Fiscal management, as required to

implement effective July 1, 1974, a sixth

step for ranges five through twenty-two

inclusive, to the State Personnel Board

salary schedule as adopted effective

January 1, 1974, and for comparable

salary increases for employees of judicial

and legislative agencies; and for a five

percent salary increase for classified

employees under the jurisdiction of

chapter 28B.16 RCW who are assigned to

HEPB salary range 41 or below effective

July 1, 1974, if they were at the top step

of their institutional salary range on or

before July 1, 1973 or whenever they would

have completed 12 months at the top step

of their former institutional range and

who are not now eligible for a 5%

incremental step under the Higher Education

Personnel Board compensation plan adopted

January 1, 1974....................................... $ 1,743,108

Sec. 47. Section 4, chapter 131, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE EASTERN WASHINGTON STATE COLLEGE

General Fund Appropriation: PROVIDED,

That UP to $(4e8))16LO of this

appropriation shall be made

available for establishment and support

of a master of Social Work graduate

program during the 1973-75

biennium............................... $(e939I))O.2~44

General Fund Appropriation: For salary

and related fringe benefit

increases in addition to any other

increases authorized by chapter ((777

JSSB 265'fl) 137, Laws of 1973

1st ex. sess. for faculty and exempt

personnel............................................. $ 684,383

Sec. 48. Section 5, chapter 131, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

[ 456 1
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FOR THE CENTRAL WASHINGTON STATE COLLEGE

General Fund Appropriation: PROVIDED, That

Central Washington State College may

expend an amount not to exceed $125,000

to explore the feasibility of the

development and implementation of a

management by objective program for

the administration of public agencies . ( ~ 8 8)~

General Fund Appropriation: For salary

and related fringe benefit

increases in addition to any other

increases authorized by chapter (:
ISSB 2854-)) .132, Laws of 1973 1st

ex. sess. for faculty and exempt

personnel............................................. $ 850,876

Sec. 49. Section 7, chapter 131, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE WESTERN WASHINGTON STATE COLLEGE

General Fund Appropriation..................$

General Fund Appropriation: For salary

and related fringe benefit

increases in addition to any other

increases authorized by chapter

Laws of 1973 1st ex. sess. for

faculty and exempt personnel......................... $ 1,032,000

NEW SECTION. Sec. 50. FOR THE STATE

BOARD FOR COMMUNITY COLLEGE EDUCATION

From the From The

Community College Community College

Capital Improvements Capital Projects

Account Account

(1) Construct classrooms,

science labs, faculty

offices, learning

resource center,

administration, dining

and storage space at

Olympia Vocational

Technical Institute $ 1,382,377

(2) Working drawings for

vocational facilities, a

learning resource center,

faculty and administrative

$ 222,000
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offices, and classroom at

Spokane Community College

(Mission Campus) $
(3) Working drawings

for administrative space,
remodeling the learning

resource center, and a
new welding facility at

Green River Community

College $

(4) working drawings for

vocational facilities,

learning resource center

space and remodeling of

present library at Lower

Columbia Community

College $
(5) Working drawings

for vocational facilities,
science labs and faculty

offices at Everett

Community College $
(6) Working drawings for
vocational facilities,

additions to the library

and dining facilities

and remodeling of the

library at Peninsula

College $

(7) working drawings for

dining, office, health,

bookstore, study space,

and remodeling of existing

facility at Columbia

Basin College

(8) Working drawings for

a library addition,
student dining and activity

space, and remodeling at
Spokane Commu nity College

(Spokane Falls Campus) S
(9) Working drawings for
vocational facilities and

faculty offices in Unit C

282,957

40,216

75,967

64,737

20,756 $ 5,654

$ 48,272

18, 167 $ 59,468
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at the South Seattle

campus of Seattle

Community College $ 24,229

(10) Working drawings for

dining and office space at

Ft. Steilacoom Community

College $ 7,481

(11) Working drawings for

dining space and remodeling

at Yakima Valley College

(12) Working drawings for

dining space, science labs,

and physical education

space at Edmonds Community

College $ 85,312

(13) Working drawings for

learning resource center

and related office space

at Olympic College $ 30,719

(14) Working drawings for

student activity space at

Walla Walla Community

College $ 23,059

(15) working drawings for

library, classrooms, and

labs at Shoreline

Community College $ 46,133

NEW SECTION. Sec. 51. FOR THE

STATE PARKS AND RECREATION COMMISSION

From the

Fund Designated

$ 17,455

S 22,839

$ 16,250

From the

General Fund

For development of

Snowmobile Facilities

at Mt. Spokane

and for safety

improvements at

Moran State

Park $ 30,300

NEW SECTION. Sec. 52. FOR THE

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

General Fund Appropriation

For capital improvements required to

certify schools for the retarded as

skilled nursing homes...............................S

( 459 1
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General Fund--State and Local Improvement

Revolving Account--Social and Health

Services Facilities: Appropriated

pursuant to the provisions of chapter

130, Laws of 1972 ex. sess., (Referendum

29) , for social and health services

facilities: The Department of Social

and Health Services is authorized to
obligate for purposes of carrying

out the provisions of chapter 130,

Laws of 1972 ex. sess., For Capital

Improvements at the State Veterans' Home

and the State Soldiers' Home required

to meet state fire and safety standards.............. $ 2,000,000

NEW SECTION. Sec. 53. FOR THE

DEPARTMENT OF FISHERIES

From the From the

Fund Designated General Fund

(1) For the construction

of the Elwha spawning

and egg incubation

channel or such other

capital facilities as

needed to restore

Elwha salmon run $ 280,000

(2) For capital

construction and

improvements at Minter

Creek Hatchery $ 200,000

NEW SECTION. Sec. 54. FOR THE

DEPARTMENT OF GAME

Reappropriations

General Fund

Outdoor

Recreation

Account 1971-73

biennium $ 362,993

NEW SECTION Sec. 55. FOR THE

DEPARTMENT OF NATURAL RESOURCES

From the

Fund Designated

(1) For capital

facilities at

From the

General Fund

From the

General Fund
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Larch Mountain

Honor Camp

General Fund

CEP&RI Account $ 200,000

(2) For nursery

reforestation and

timber sale capital

facilities

Resource Management

Cost Account $ 1,777,000

(3) For reforestation

access road construction

General Fund

Forest Development

Account $ 200,000

NEW SECTION. Sec. 56. FOR EASTERN WASHINGTON

STATE COLLEGE

Eastern Washington State College Capital

Projects Account appropriation for

planning and working drawings for

a fresh water research laboratory................... $ 30,000

NEW SECTION. Sec. 57. The following sums, or so much thereof

as shall severally be found necessary, are hereby appropriated and

authorized to be expended out of the several funds indicated, for the

period from the effective date of this 1974j amendatory act to June

30, 1975, except as otherwise noted.

SUNDRY CLAIMS

General Fund Appropriation for relief of various

individuals, firms and corporations for

sundry reasons to be disbursed on vouchers

approved by the State Auditor as follows:

WESTERN WASHiINGTON STATE COLLEGE,

Final payment under agreement between the

Washington State office of Economic

Opportunity and Western Washington State

College (New Careers Program)........................ $ 23,063.50

SALLY R. PATE, Reimbursement for special

education classes at Seguim School

for her son, Steven Robert Pate....................... $ 2,346.02

SKAMANIA COUNTY TREASURER, For labor and

equipment used on Fire District No. 74

flume fire............................................ $ 641.06

LAYTON AND ROY STALCUP, For refund of

fuel tax............................................... $ 487.82
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GRAYS HARBOR COUNTY AUDITOR, For payment

of deficiency in the Tuberculosis Fund............... $ 21,467.45

ROBERT BENSON, PUBLIC PRINTER, For

supplies and services furnished in

prior biennium to State Board for

Community College Education.......................... $ 733.12
GEORGE ALLEN HARGROVE, For relief for unjust

imprisonment, King County Cause No.

49436: PROVIDED, That the State Auditor

is directed to draw up a separate

warrant with voucher to be presigned

by said George Allen Hargrove saying

"the acceptance of this amount releases

the state and all of its subdivisions,

and their agents, of further claims

arising out of the herein described

alleged false imprisonment

of the claimant"..................................... $ 38,0C0.00

JOSEPH S. KANE, For attorney fees and cost from

representing petitioner George Allen Hargrove:

PROVIDED, That the State Auditor is directed to draw

up a separate warrant to be presigned by

said Joseph S. Kane stating "the acceptance

of this amount relieves the state of

further claims on this case and satisfies

any claim for legal services I have against

my client, George Allen Hargrove"..................... $ 2,000.00

JOHN H. STENDER, Damage to automobile...................... $ 84.00

FRANK T. CONNOR, Damage to automobile...................... $ 101.80

JOHN S. MURRAY, Damage to automobile.......................$S 113.73

ANNE K. MACRAE, Damage to automobile....................... $ 116.93

PUBLIC ASSISTANCE BELATED CLAIMS

General Fund Appropriation to the Department

of Social and Health Services and to be

paid by the Department of Social and

Health Services to the following vendors in

full settlement of services rendered to

welfare patients to be paid at the rate

of sixty-seven percent of each late billing

received for services rendered on vouchers

approved by the Department of Social and

Health Services:

PROVIDENCE HOSPITAL, For hospital services rendered

at the request of the Department of Social
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and Health Serviices..................................$ 7,406.11

MALCOM GARBER, M. D., For services rendered
at the request of the Department of

Social and fidalth Services..........................S$ 54.00

ARTHUR J. MADSEN, Z.D .....................................$ 3,387.52

CHARLES T. AMES........................................... $ 16.08

E & E LABORATORIES........................................ $ 230.39

NEUROLOGICAL ASSOCIATION..................................$ 135.34

NEW SECTION. Sec. 58. Notwithstanding any other provision of

law to the contrary, the Department of Social and Health Services

shall not implement a simplified grant schedule for public assistance

recipients prior to June 1, 1974. The grant schedule in effect on

January 1, 1974, shall remain effective until the Legislature can

review alternatives to the present system of providing grants:

PROVIDED FURTHER, That where assistance is being provided in the form

of child welfare services resulting from a juvenile court order and

the recipient person attains the age of eighteen, the department

shall, in lieu of general assistance payments continue the child

welfare services through the end of the school year immediately

following the recipient person's eighteenth birthday if the recipient

person otherwise qualifies for such services.

NEW SECTION. Sec. 59. It is the intention of the Legislature

that $3,072,876 from local funds presently available within the

Public Health Program of the Department of Social and Health Services

for Firland Hospital shall remain unexpended at the end of the 1973-

75 biennium.

NEW SECTION. Sec. 60. It is the intention of the Legislature

that the department of social and health services shall allocate from
the current appropriation for the developmental disability program

$50,000, or so much thereof as is necessary to implement the

department of personnel salary survey findings for the -Schools for

the Blind and Deaf in compliance with the recommendations presented

at the November 8, 1973 Personnel Board meeting.

NEW SECTION. Sec. 61. (1) Notwithstanding the provisions of

chapter 139, Laws of 1973 1st ex. sess., the department of social and

health services shall establish nursing home accounting and

reimbursement systems which recognize relevant cost related factors

for department of social and health services patients, including but

not limited to the scope or level of services or care, requirements

of staff, and physical plant, and which may include a reasonable rate

of return on investment; said formula shall provide that no payments

shall be made to a nursing home which does not permit inspection by
the department of social and health services of every part of its
premises and an examination of all records, including financial
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records, methods of administration, general and special dietary

programs, the disbursement of drugs and methods of supply, and any

other records the department deems relevant to the establishment of

such system: PROVIDED FURTHER, That such reimbursement system shall

not take effect until the department has specified staffing and other

relevant treatment standards for the various classes of nursing homes

and projected the costs associated with the establishment of such

standards, and such standards and cost projections have been approved

by the Ways and Means Committees of the House and Senate: AND

PROVIDED FURTHER, That after such approval, the department shall file

with the Ways and Means Committees of the House and Senate at least

quarterly a report of the progress achieved in meeting such standards

throughout the state and the actual costs incurred thereby.
(2) The department of social and health services shall

explore the cost effectiveness of utilizing vendor services for
medical assistance data processing, but shall not enter into any
contract for such services without the approval of the Senate and
House Ways and Means Committees.

NEW SECTION. Sec. 62. Notwithstanding any other provision of

law or rule and/or regulations, the superintendent of public

instruction is authorized to use not more than $45,000 of

apportionment funds to expand the state venereal disease education

program and $25,000 to assist the Pacific Science Center in

conducting school district supplemental programs: PROVIDED, That the

superintendent shall use funds currently held in reserve status to

finance these programs.

NEW SECTION. Sec. 63. Notwithstanding any provisions of RCW

28B.16.100 the implementation of salary adjustments provided for

higher education classified personnel by sections 45 and 46 of this

1974 amendatory act shall be subject only to the approval of the

Office of Program Planning and Fiscal Management as to the

availability of funds.

NEW SECTION. Sec. 64. There is hereby appropriated out of

funds made available to this state under section 903 of the Social

Security Act, as amended, the sum of five hundred thousand dollars,

or so much thereof as may be necessary, to be used under the

direction of the commissioner of the employment security department

for the purpose of paying the legally authorized and required

salaries and fringe benefits, including prior biennium employer

contributions to the Public Employees Retirement System for

retirement service credits, to the employees of the employment

security department of the state of Washington in the event and to

the extent that the United States or its agents fail or refuse to

supply sufficient current obligational authority to make such
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payments at the staff level in effect for such department on February

1, 1974, for the remainder of the 1973-1975 biennium: PROVIDED, That

no part of the money hereby appropriated may be obligated after the

expiration of the two-year period beginning on the date of enactment

of this 1974 amendatory act: PROVIDED FURTHER, That the amount

obligated pursuant to this 1974 amendatory act during any twelve-

month period beginning on July 1st and ending on the next June 30th

shall not exceed the amount by which (1) the aggregate of the amounts

credited to the account of this state pursuant to section 903 of the

Social Security Act during such twelve-month period and the twenty-

four preceding twelve-month periods exceeds (2) the aggregate of the

amounts obligated for administration and paid out for benefits and

charged against the amounts credited to the account of this state

during such twenty-five twelve-month periods.

NEW SECTION. Sec. 65. The Office of Program Planning and

Fiscal Management is hereby authorized and directed to transfer 1973-

75 General Fund allotments from the Superintendent of Public

Instruction to the Council on Higher Education after passage of

Chapter ... (SB 3159) , Laws of 1974 ... ex. sess. on the effective

date of such chapter, as follows:

(1) So much of the $5,000 appropriation to the Superintendent

of Public Instruction remaining unexpended from the appropriation

made in chapter 1314, Laws of 1973 1st ex. sess. for assistance to

blind students as provided for in RCW 28B.10.215; and

(2) $7,500 from the appropriation made in chapter 134, Laws

of 1973 1st ex. sess. for the Superintendent of Public Instruction

(Including Board of Education) to implement the provisions of Chapter

.. (SB 3159) , Laws of 1974 ... ex. sess.

NEW SECTION. Sec. 66. The Office of Program Planning and

Fiscal Management shall prepare a report on unfilled and unfunded

positions for each and every agency of state government subject to

executive budget review under the provisions of chapter 43.88 RCW.

This report shall be submitted to the chairmen of the House and

Senate Ways and Means Committees on or before March 29, 19714. The

form and content of the report and the form and manner of data

submission by state agencies shall be as prescribed by the Director

of the Office of Program Planning and Fiscal Management subject to

the approval of the chairmen of the House and Senate Ways and means

committees.

NEW SECTION. Sec. 67. (1) Federal funds, which were not

anticipated relative to the appropriations enacted by the Legislature

for the biennium ending June 30, 1975 for programs financed from both

state and federal revenues, shall be used in lieu of moneys from

state or local revenue sources unless prohibited by federal law,
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rule, regulation or other restriction. The provisions of RCW
43.79.260 through RCW 43.79.280 shall not apply to authorize
expenditures beyond appropriated amounts from federal funds subject

to this subsection. Exceptions to the rule imposed by this

subsection may be granted by the Legislature if in session or by the
Legislative Budget Committee during the interim between~ legislative

sessions.

(2) Notwithstanding the provisions of RCW 43.79.260 through
RCR 43.79.280 federal funds which are not subject to subsection (1)
of this section and which were not anticipated relative to
appropriation~s enacted by the Legislature shall not be allocated for
expenditure in excess of appropriations provided by law for the
biennium ending June 30, 1975 without prior approval of the

Legislature if in session or by the Legislative Budget Committee
during the interim between legislative sessions.

(3) Notwithstanding the provisions of RCW 43.79. 260 through
FCW 43.79.280 any unanticipated state or local revenues to
appropriated funds or accounts shall not be allocated for expenditure
in excess of appropriations provided by law for the biennium ending
June 30, 1975 without prior approval of the Legislature if in session
or by the Legislative Budget Committee during the interim between

legislative sessions.

NEW SECTION. Sec. 68. It is the intention of the legislature

that the term "agencies" as used in section 86, chapter 137, Laws of
1973 1st ex. sess. for the purposes of authorizing an additional

state contribution to employees health insurance shall include the

employees of the Public Pension Commission, office of the Governor,
Lieutenant Governor, Supreme Court, State Law Library, Court of
Appeals, Administrator for the courts, and the Judicial Council.

NEW SECTIN Sec. 69. Notwithstanding the provisions of RCW
43.03.060 relative to a maximum limit on the reimbursement of state
officers and employees for use of private automobiles on official
state business during the fiscal biennium ending June 30, 1975, state

officers and employees shall be reimbursed for their expenses
necessarily incurred in authorized travel by private automobile on
official state business at a mileage rate of not to exceed thirteen
cents per mile, effective March 1, 1974 as directed by the director

of the office of Program Planning and Fiscal management. It is the
intent of the Legislature that the office of Program Planning and
Fiscal Management and each state agency will carefully review

existing travel practices and policies governing ut~ilization of
privately-owned automobiles on official state business and that
sufficient economies be effected to at least offset any additional
costs associated with the increase in the maximum reimbursement rate.
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The increase in the maximum rate allowed by this section shall not be

Sec. 70. Section 62, chapter 137, Laws of 1973 1st ex. sess.

is amended to read as follows: -

FOR THE DEPARTMENT OF ECOLOGY

General Fund Appropriation: PROVIDED,

That $767,000 of the appropriation shall

be expended as matching funds for

activated air pollution control authorities

and if such authorities do not match these

funds during the 1973-75 biennium in an

amount egual to the amount appropriated

by this proviso, then the unexpended state

funds shall revert to the department of

ecology and it is the intent of the

legislature that no additional job

positions be created by activated air

pollution control authorities with

funds availab'le from this proviso:

PROVIDED FURTHER, That in order to

prevent unnecessary expenditures it

is the intent of the legislature that

the department make use of the air

monitoring and surveillance capabilities

of activated air pollution control

authorities wherever possible:

AND PROVIDED FURTHER, That the

department shall recommend to the federal

Environmental Protection Agency that

only up to $700,000 of available air

pollution control grant funds be

given to the department for the

1973-75 fiscal biennium and that all

other available grant funds be given

to activated air pollution control

authorities in the state........................... $ 13,573,988

NEW SECTION. Sec. 71. General Fund surplus revenues from all

sources, excluding Federal Funds, for the 1973-75 biennium in excess

of $2,200,276,000, but not to exceed $20 million, as determined by

the Department of Revenue, State Treasurer and the office of Program

Planning and Fiscal Management shall be credited to the State

Treasurer for deposit to a special fund for special levy relief to be

distributed pursuant to a formula approved by the 1975 session of the

legislature.
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NEW SECTION. Sec. 72. All personal services contracts except

those which the director of the Office of Program Planning and Fiscal

Management may exempt after consultation with the Legislative Budget

Committee shall be filed with the Office of Program Planning and

Fiscal Management and the Legislative Budget Committee prior to

obligating any portion of the appropriations approved in this 1974

amendatory act.

NEW SECTI ON. Sec. 73. In addition to any funds contained in

this 1974 amendatory act, appropriations made by the Legislature may

be expended for programs set forth in chapter 137, Laws of 1973 1st

ex. sess.

NEW SECTION. Sec. 74. Section 6, chapter 139, Laws of 1973

1st ex. sess. (uncodified) is hereby repealed.

NEW SECTION. Sec. 75. If any provision of this 1974

amendatory act or its application to any person or circumstance is

held invalid, the remainder of the act or the application of the

provision to other persons or circumstances is not affected.

NEW SECTI ON. Sec. 76. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House February 12 1974.
Passed the Senate February 1 , 1974.
Approved by the Governor February 19 1974, with the exception

of certain items which are vetoed.
Filed in office of Secretary of State February 26, 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returnin q herewith with out myB aproval as to
certain sections and it ems Substitute House Bil No. 1310
entitled:

"AN ACT Relating to expenditures by state Veto
agencies and offices of the state mnaking Message
appropriations for the fiscal biennium beginning
July 1, 1973, and ending June 30 1975; making
other atpopriatos dsgating effective dates
for certain appropriations. "

The sgecific sections and items which I have
vetoe are as follows:
1. State Treasurer
on page2----~tFn 7 I have vetoed the proviso
starting on line 14 anA endinq on line 25. This

rvso would prohibit effective January 1
975, the processing of state warrants whic A

require a payee to consent thereto as a condition
of endorsement or receiving payment of the
warrant.

The certification which now appears on state
warrants is required by federal regulation for
Department of Social and Realth Services p aiments
to medical vendors. it is possible that de Xetion
of only the words "or payments to vendors" which
appear in this section could avoid an
possibility of non-compliance with federal
regulations. Deletion of those words only
however might result in substantial
administrative complexities and attendant costs
because certain vend or warrants would have to be
seqreqated from other warrants. To determine the
effect of removing the certification from all
except those vendor warrants on which it must
appear, I have asked that the Office of Program
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Planning and Fiscal Management analyze this Veto
problem in detail and submit a report of its Message
f indings to the April session of the Legislature.

2. Department of Agriculture
On pegec'toii 32TecW~Ve vetoed the proviso
starting on line 5 and ending on line 10 which
requires utilization of bran d inspectors to
investigate rustling activities and a esignates a
portion of the appropriation for brand recording.

These activities are currently funded from a non-
appropriated local fund. The 1974 Legislature

assed SB 3080 to provide additional revenue to
he non-appropriatea oa fund, and it is
nther appropriate nor necessary to subsidize

these activities further through a General Fund
appropriation. To insure that the $70,000
supplemental appropriation provided to the
department is not used for other purposesI that
amount will be placed in reserve status and
remain unexpended.

3. Increased Reimbursement to State officers and

~nn~g7~ o6---- it em on
lines 9 and 10 whicfi prohibits the increase in
the maximum reimbursement rate from being used as
a basis for any supplemental legislative
appropriation.

Section 69 authorizes the director of the office
of Program Planning and Fiscal Management to fix
the reimbursement rate the state officers and
emfloyees who uset private automobiles for
official travel at more than thirteen cents per
mile effective March 1,' 1974. The present
maximum reimbursement rate fixed by RCW 43.03.060
is ten cents per mile. Although the
reimbursement rate can *be increased, the
Legislature didsnot appropriate funds for the
additional costs agencies will incur if an
increase is authorized. Rather,' this section
requires that economies in travel practices and
policies be effected to offset the additional
costs. Given the increased costs of operating an
automobile, particularly sharply increased fuel
costs, anda adjustment in the maximum
reimbursement rate will no doubt be made. some
agencies might be able to absorb the increased
costs but other agencies where the prenonderance
of t~e work to be performed by the agency
reuires travel cannot absorb such cost.
Ad *tiona 1 appropriations will be required in
these circumstances.

4 Department of Ecologqy
On Page3ig1 ffn5-n line 11, I have vetoed
the entire sect ion 7 which ends on page 38.

This section provides that the Department of
Ecology shall recommend to th federal
Environmental Protection Agency that only u p to
$700,1000 of available air pollution control grant
funds be given to the department for the 1973-75
fiscal biennium and that all other available
grant funds be given to activated air pollution
control authorities in the state.

A recent change in Environmental Protection
Agency granttprocedures will result in the entire
Washington State federal air pollution grant,
approximately $984 000, being granted to the
Department of Ecolog in fiscal year 1975.
Previously a specified amo0unt was allocated to
the Department of Ecology and the rema~ning
federal funds were distri buted directly to local
entities. With this change, the Department of
Ecology wl grant the portion, other than the
department allocation to the local' authorities
as sub-grantees. +he veto of this section
removes any doubt regarding the eligibility of
the depaLrtment to receive federal air pollution
grants in appropriate amounts. Further, an
additional advantage resulting from the
Department of Ecology receiving the combined
state and local Environmental Protection Agencygrant and making sub-grantee grants to local
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authorities is that unused federal funds can be veto
reallocated among the various state air mewage
authorities rather than revertinq to the federal
agency, thus being lost to the state.

5. Earmarked Surjpus General Fund Revenue
On p-age3B7Bgnnn n ie-2Ti vetoed
the entire section 71 which ends on line 19.
This section provides that surplus general fund
revenue for the 1973-75 biennium in excess of
$2,200 276,000, but not to exceed $20 million,
shall 6e held in a separate fund by th~e State
Treasurer for distribution as special levy
goperty tax relief. The formula for

1sibution of these funds is to be provided by
the 1975 Legislature.

This is premature action on the p art of the
Legislature for several reasons. At the present
time, the amounts which might be appropriated on
the return of the Legislature in April, 1974 are
not known, nor is it possible to estimate
accurately the funding necessary for state
programs unfunded by the Legislature during the
past session to alleviate the fiscal problems
resulting from growing inflation. It will not be
po~ssible to determine the amount of surplus
revenue until August or September of 1975, or
after the start of the 1975-77 biennium. At such
time as the 1975 Legislature meets and considers
the 1975-77 biennial budget,,ua complete fiscal
picture for the new biennium will be available
upon which a more complete spectrum of tax relief
measures expenditures and priorities can be
establis Ad.

With the exception of the items described above,
the remainder of the bill is approved.",

CHAPTER 14L3

(House Bill No. 1373)

NOXIOUS WEED CONTROL

AN ACT Relating to noxious weeds; amending section 5, chapter 113,

Laws of 1969 ex. sess. and RCW 17.10.050; amending section 15,

chapter 113, Laws of 1969 ex. sess. and FCW 17.10.150;

amending section 17, chapter 113, Laws of 1969 ex. sess. and

RCW 17.10.170; amending section 24, chapter 113, Laws of 1969

ex. sess. and RCW 17.10.240; and adding a new *section to

chapter 17.10 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 5, chapter 113, Laws of 1969 ex. sess. and

RCW 17. 10.050 are each amended to read as follows:

(1) Each activated county noxious weed control board shall

consist of five voting members who shall, at the board's inception,

be appointed by the board of county commissioners and elected

thereafter by the property owners subject to the board. In

appointing such voting members, the board of county commissioners

shall divide the county into five sections, none of which shall

overlap and each of which shall be of the same approximate area, and

shall appoint a voting member from each section. At least four of
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such voting members shall be engaged in the primary production of

agricultural products. There shall be one nonvoting member on such

board who shall be the chief county extension agent or a county

extension agent appointed by the chief county extension agent. Each

voting member of the board shall serve a term of two years, except

that the board of county commissioners shall, when a board is first

activated under this chapter, designate two voting members to serve

terms of one year. The board members shall not receive a salary but

shall be compensated for actual and necessary expenses incurred in

the performqnce of their official duties.

(2) The elected members of the board shall represent the same

districts designated by the county commissioners in appointing

members to the board at its inception. Members of the board shall be

elected at leapt thirty days prior to the expiration of any board

member's terui of office.

The nomination and election of elected board members shall be

conducted by the board at a public meeting held in the section where

board memberships are about to expire. Elections at such meetings

shall be by secret ballot, cast by the landowners residing in the

section where all election for a board member is being conducted. The

nominee receiyilpg the majority of votes cast shall be deemed elected,

and if there is only one nomination, said nominee shall be deemed

elected unanimously.

Notice of such nomination and election meeting shall be mailed

to all affected landowners thirty days prior to such meeting. Notice

shall be published at least twice in a weekly or daily newspaper of

general cirqulation in said section: PROVIDED. That mailed notice

shall- not be reqired if assessments 2rovided for in section 4 of

this 1974 amendatorv act are not invoked.

(3) Within thirty days after all the members have been

appointed, the? bQard shall conduct its first meeting. A majority of

the Tqtj~ng mewb~rs of the board shall constitute a quorum for the

transactipA of business and shall be necessary for any action taken

by tho bo~rd. The board shall elect from its members a chairman and

such other- officers as may be necessary.

I~i An cas o22f A IAMc occurring in any elected position on
ac t noxious weed control board, the count! commissioners of the

counj , I w hich such board is located shall, aRpint a qualified

psi~n to fill the vacancy for the unexpired term.

Sec. 2. Section 15, chapter 113, Laws of 1969 ex. sess. and

RCW 17. 10.150 are each amended to read as follows:

(1) The board of county commissioners in each count! Mal

classify lands for the upoe of this chapter. In regard to any

land which is classified by the county noxious weed control board as
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not being used for agricultural purposes, the owner thereof shall

have the following limited duty to control noxious weeds present on

such land:

(a) The owner shall control and prevent the spread of noxious

weeds on any portion of such land which is within ((two hunded feet

of)) the buffer strip around land used for agricultural purposes.

For lands east of the crest of the Cascade mountain range, :the buffer

striR shall be land which is within two hundred feet of land used for

a ricultural Purposes. For lands west of the crest of the Cascade

mountain LRnSe, the buffer strip shall be land which is within one

thousand feet of land used for aqricultural Pulrposes.

(b) In any case of a serious infestation of a particular

noxious weed, which infestation exists within the ((twe hun~dred feet

strip)) buffE strip of land described in paragraph (a) of subsection

(1) of this section, and which extends beyond said ((two hunded feet

strip)) buaffE strip of land, the county noxious weed control board

may require that the owner of such ((two hun~dred feet strip)) bugffer:

§trip of land take such measures, both within said ((two hundr~ed feet

strip)) buffer zone of land as well as on other land owned by said

owner contiguous to said ((two hundred feet strip)) j~jf~ 211jp of

land on which such serious infestation has spread, as are necessary

to control and prevent the spread of such particular noxious weed.

For purposes of this subsection, land shall not be classified

as or considered as being used for agricultural purposes when the

sole reason for classifying or considering it as such is that it is

being used for the growing, planting or harvesting of trees for

timber.

(2) In regard to any land which is classified by the county

noxious weed control board as scab or range land, the board may limit

the duty of the owner thereof to control noxious weeds present on

such land. The hoard may share the cost of controlling such weeds,

may provide for a buffer strip around the perimeter of such land or

may take any other reasonable measures to control noxious weeds on

such land at an equitable cost to the owner. The board shall

classify as range or scab land all that land within the county which

the board finds to be of a relatively low value per acre, and on

which the cost of controlling all of the noxious weeds present would

be disproportionately high when compared to the value per acre of

such land.

Sec. 3. Section 17, chapter 113, Laws of 1069 ex. sess. and

RCW 17.10.170 are each amended to read as follows:

(1) Whenever the county noxious weed control board finds that

noxious weeds are present on any parcel of land, and that the owner

thereof is not taking prompt and sufficient action to control the
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same, pursuant to the provisions of RCW 17.10.140, it shall notify

such owner that a ,iolation of this chapter exists. Such notice

shall be in writing, identify the noxious weeds found to be present,

order prompt control action, and specify the time within which the

prescribed action must be taken.

(2) If the owner does not take action to control the noxious

weeds in accordance with the notice, the county board shall control

them, or cause their being controlled, at the expense of the owner.

The amount of such expense shall constitute a lien against the

property and may be enforced by proceedings on such lien. The owner

shall be liable for payment of the expense, and nothing in this

chapter shall be construed to prevent collection of any judgment on

account thereof by any means available pursuant to law, in

substitution for enforcement of the lien.

(3) The county auditor shall record in his office any lien

created under this section, and any such lien shall bear interest at

the rate of eight percent per annum from the date on which the county

noxious weed control board approves the amount expended in

controlling such weeds.

.J) san alternative to the enforcement of an lien created

under subsection _(1_ of :this seti the board of county
commissioners may hy resolution or ordinanergieta ahsc

lien created shall be collected by the treasurer in the same manner

as a delinquent real Proper tv tax. if within t hirty datys from the

date the owner is sent notice of the 1 ienz inc luding the amount
threfth lien remains unpad ad an 1R22] has not been made

pulrsuant to RCW 17.10.180. Liens treated as delinguant taxes shall

bear interest at the same rate as delinguntn real p2.~r1 taxe and

such interest shall accrue as of the date notice of the lien is sent

to the owner: PROVIDED. That a ny collect ions for such lien shall not

be considered as tax.

Sec. 4. Section 24, chapter 113, Laws of 1969 ex. sess. and

RCW 17.10.240 are each amended to read as follows:

(1) The activated county weed control boards of each county

shall annually submit a budget to the board of county commissioners

for the operating cost of the county's weed program for the ensuing

fiscal year. Control of weeds are a special benefit to the lands

within any such district. The board of county commissioners may in

lieu of a tax, levy an assessment against the land for this purpose.

The county weed control board shall classify the lands into suitable

classifications, and assess for each class such an amount as shall

seem just, but which shall be uniform per acre in its respective

class. The findings by the board of such special benefits, when so

declared by resolution and spread upon the minutes of the board shall
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be conclusive that the same is of special benefit to the lands within

the district.

(2) In addition, the board of county commissioners may
appropriate money from the county general fund necessary for the

administration of the county noxious weed control program. In

addition the board of county commissioners may make emergency

appropriations as it deems necessary for the implementation of this

chapter.
NEW SECTION. Sec. 5. There is added to chapter 17.10 RCW a

new section to read as follows:

Each noxious weed control board may purchase liability

insurance with such limits as they may deem reasonable for the

purpose of protecting their officials and employees against liability

for personal or bodily injuries and property damage arising from

their acts or omissions while performing or in good faith purporting

to perform their official duties.

Passed the House January 28 1974.
Passed the Senate February t 19714.
Approved by the Governor February 13, 1974, with the exception

of Section 4 which is vetoed.
Filed in office of Secretary of State February 26, 1974.
Note: Governor's explanation oftpartial veto is as follows:

"I am returning herewith wit out my approval as to
one section House Bill No. 1373 entitled:

Veto
"AN ACT Relating to noxious weeds." Message

Section 4 of the bill, by obvious legislative
oversight, merely restates B C 17.10.240 as it
presently reads, and contains no amendatory
changqem. if approved, needless time andtoexpense
would be incurred by the Code Reviser tOinsert
the section as re-enacted into the Revised Code
of Washington. For this reason, I have
determined to veto section 4.

The remainder of House Bill No. 1373 is
approved."

CHAPTER 144

(House Bill No. 1423)

MOTOR VEHICLE FUEL EXCISE TAXES-

ALL-TERRAIN VEHICLES

AN ACT Relating to motor vehicle fuel excise taxes; amending section

20, chapter 47, Laws of 1971 ex. mess, as amended by section

13, chapter 153, Laws of 1972 ex. mess, and RCW 46.09.150;

amending section 21, chapter 47, Laws of 1971 ex. mess. as

amended by section 14, chapter 153, Laws of 1972 ex. sess. and

RCW 46.09.160; and amending section 22, chapter *47, Laws of

1971 ex. mess. as amended by section 15, chapter 153, Laws of

1972 ex. mess. and RCW 46.09.170.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 20, chapter 47, Laws of 1971 ex. sess. as

amended by section 13, chapter 153, Laws of 1972 ex. sess. and RCW

46.09.150 are each amended to read as follows:
Motor vehicle fuel excise taxes paid on fuel used and

purchased for providing the motive power for all-terrain vehicles

shall ((be considered a nemhighvay mise of faeI7 and for purposes of

this chapter shall be known as *TV fdel7 Persons purchain and

usng*T fuel shall net be entitled to a refund of the meter vehicee

fuel excise tax paid)) not be refundablei acodnewt th

provisions of RCW 82.36.280 as it now exists or is hereafter amended.

Sec. 2. Section 21, chapter 47, Laws of 1971 ex. sess. as

amended by section 1£4, chapter 153, Laws of 1972 ex. sess. and RCW

46.09.160 are each amended to read as follows:

From time to time, but at least once each four years the

department shall determine the amount or proportion of moneys paid to

it as motor vehicle fuel tax which is taxed on ((all-terraTA

vehie)) fuel used and Purchased for Providing the motive ow2e for

all-terrain vehicles. Such determination may be made in any manner

which is, in the judgment of the director, reasonable, but the manner

used to make such determination shall be reported at the end of each

four-year period to the legislature. To offset the cost of making

such determination the treasurer shall retain in, and the department

is authorized to expend from, the motor vehicle fund, the sum of

twenty thousand dollars in the first biennium after August 9, 1971,

and ten thousand dollars in each succeeding biennium in which such a

determination is to be made.

Sec. 3. Section 22, chapter 47, Laws of 1971 ex. sess. as

amended by section 15, chapter 153, Laws of 1972 ex. sess. and PCW

U6.09.170 are each amended to read as follows:

From time to time, but at least once each biennium, the

director of the department of motor vehicles shall request the state

treasurer to refund from the motor vehicle fund amounts which have

been determined to be ((a tax em all terrain vehicle fuel in an

amount net to exceed ene million dollars for the 4974-7a biennm 7

and)) the tax on fuel used and purch!ased for Rroviding the motive

P2M2E for all-terrain vehicl es. but which shall in no event exceed

one pqEcent of the motor vehicle fuel tax revenues collected pursuant

to chapter 82.36 RCW for thje balance ofjthe .1973-75 biennium, less"

Proe deductions for refunds and costs of collect ion as provided in

RCW 46.68.090. The treasurer shall refund ((see amoonts)) and place

((them)) such amounts in the outdoor recreation account of the

general fund to be administered by the interagency committee for

outdoor recreation, and such amounts shall be distributed to

departments of state government, to counties, and to municipalities
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on a basis determined by the amount of present or proposed ATV trails

or areas on which they permit ATV use. Such distribution shall be

reviewed and may be revised by the committee at least once each

biennium. These moneys shall be expended by each agency only for

all-terrain vehicle trail and area related expenses.

Passed the House February 13 1974.
Passed the Senate February 1 , 1974.
Approved by the Governor February 19, 1974, with the exception

o f a certain item which was vetoed.
Filed in Of fice of Secretary of State February 26, 1974.
Note: Governor's explanation of prilveto is as follows:

"I am returniny herewith without my approval as to a
certain item House Bi 1 No. 1423 entitled:

"AN ACT Relating to motor vehicle fuel excise Veto
taxes." Message

it is my understanding that the amendator~
langquagqe of section 3 was proposed to amend RC
4609 70 which limited tfie amount of motor
vehie fue tax collections attributable to all-
terrain vehicles refundable to other state
agencies for development of ATV road and trails
to one million dollars for the 1971-73 biennium.
As amended, it would provide that the limit be
changed to 1% of motor vehicle fuel tax revenues
for the 1973-75 biennium. That lan quagq,however, includes an item which contrar y to the
intent of its proponents, would limit the refunds
to 1% of motor vehicle fuel tax revenues solel~
for the balance of the 1973-75 biennium from an
after the effective date of the bill. In order
to restore the on q inal1 legislative intent of the
section, I have determined to veto the referenced
item.

With the excegtion of the foregoin item which I
have veod te remainder of House Bill No. 1423
is approved. "

CHAPTER 145

(Substitute House Bill No. 1525]

CIVIL COMM1ITMENT

AN ACT Relating to civil commitment; amending section 71.05.560, Laws

of 1959 as amended by section 1, chapter 142, Laws of 1973 1st

ex. sess. and RCW 71.12.560; amending section 72.23.010,

chapter 28, Laws of 1959 as amended by section 3, chapter 142,

Laws of 1973 1st ex.sess. and RCW 72.23.010; amending section

72.23.070, chapter 28, Laws of 1959 as last amended by section

1, chapter 24, Laws of 1973 2nd ex. sess. and RCW 72.23.070;

amending section 8, chapter 142, Laws of 1973 1st ex. sess. as

amended by section 2, chapter 24, Laws of 1973 2nd ex. sess.

and RCW 71.05.030; amending section 9, chapter 142, Laws of

1973 1st ex. sess. and RCW 71.05.040; amending section 10,

chapter 142, Laws of 1973 1st ex. sess. and RCW 71.05.050;

amending section 17, chapter 11:2, Laws of 1973 1st ex. sess.

as amended by section 5, chapter 24, Laws of 1973 2nd ex.

sess. and RCW 71.05.120; amending section 20, chapter 1142,
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Laws of 1973 1st ex. sess. and RCW 71.05.150; amending section

21, chapter 142, Laws of 1973 1st ex. sess. and RCW 71.05.160;

amending section 22, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.170; amending section 23, chapter 142, Laws of

1973 1st ex. sess. and RCW 71.05.180; amending section 24,

chapter 142, Laws of 1973 1st ex. sess. and RCW 71.05.190;

amending section 25, chapter 1142, Laws of 1973 1st ex. sass.

and RCW 71.05.200; amending section 26, chapter 142, Laws of

1973 1st ex. sass. and RCW 71.05.210; amending section 28,

chapter 142, Laws of 1973 1st ex. sass, and RCW 71.05.230;

amending section 29, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.240; amending section 30, chapter 142, Laws of

1973 1st ex. sass. and RCW 71.05.250; amending section 31,

chapter 142, Laws of 1973 1st ax. sess. and RCW 71.05.260;

amending section 33, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.280; amending section 34, chapter 142, Laws of

1973 1st ex. sess. and RCW 71.05.290; amending section 35,

chapter 142, Laws of 1973 1st ex. sess. and PCW 71.05.300;

amending section 36, chapter 142, Laws of 1973 1st ex. sess.

and PCW 71.05.310; amending section 37, chapter 142, Laws of

1973 1st ex. sess. and RCW 71.05.320; amending section 39,

chapter 142, laws of 1973 1st ax. sass, and RCW 71.05. 340;

amending section 41, chapter 142, Laws of 1973 1st ax. sass.

and RCW 71.05.360; amending section 42, chapter 142, Laws of

1973 1st ex. sess. and RCW 71.05.370; amending section 44,

chapter 142, Laws of 1973 1st ax. sass, and RCW 71.05.390;

amending section 49, chapter 142, Laws of 1973 1st ax. sass.

and RCW 71.05.440; amending section 53, chapter 142, Laws of

1973 1st- ax. sass. and RCW 71.05.480; amending section 56,

chapter 142, Laws of 1973 1st ax. sass. and RCW 71.05.510; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 71.12.560, chapter 25, Laws of 1959, as

amended by section 1, chapter 142, Laws of 1973 1st ax. sass, and RCW

71.12.560 are each amended to read as follows:

The person in charge of any private institution, hospital, or

sanitarium which is conducted for, or includes a department or ward

conducted for, the care and treatment of persons who are mentally ill

or deranged may receive therein as a voluntary patient any person

suffering from mental illness or derangement who is a suitable person

for care and treatment in the institution, hospital, or sanitarium,

who voluntarily makes a written application to the person in charge

for admission into the institution, hospital or sanitarium((-; and who

is at the time of making the application mentally empetett to make
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the application)). ((Bpan the admission ef)) Afe six months of
continuous innatient treatment as a voluntary patient ((to)) inl a
private institution, hospital, or sanitarium, the person in charge
shall ((immediately)) forward to the office of the department of
social and health services a record of the voluntary patient showing
the name, residence, age, sex, place of birth, occupation, marital
status, date of admission to the institution, hospital, or
sanitarium, and such other information as may be required by rule of

the department of social and health services.

Sec. 2. Section 72.23.010, chapter 28, Laws of 1959 as

amended by section 3, chapter 1142, Laws of 1973 1st ex. sess. and RCW
72.23.010 are each amended to read as follows:

As used in this chapter, the following terms shall have the

following meanings:

"Mentally ill person" shall mean any person who, pursuant to
the definitions contained in RCW 71.05.020, as a result of a mental
disorder presents a likelihood of serious harm to others or himself

or is gravely disabled.

"Patient" shall mean a person under observation, care or
treatment in a state hospital, or a person found mentally ill by the
court, and not discharged from a state hospital, or other facility,

to which such person had been ordered hospitalized.
"Licensed physician" shall mean an individual ((Iieensed))

.pelrnitted to Practice as a physician under the laws of the state, or

a medical officer, similarly qualified, of the government of the
United States while in this state in performance of his official
duties.

",State hospital", shall mean any hospital operated and
maintained by the state of Washington for the care of the mentally
ill.

"Superintendent" shall mean the superintendent of a state
hospital.

"Court" shall mean the superior court of the state of
Washington.

"Resident" shall mean a resident of the state of Washington.

Wherever used in this chapter, the masculine shall include the
feminine and the singular shall include the plural.

Sec. 3. Section 72.23.070, chapter 28, Laws of 1959 as last
amended by section 1, chapter 214, Laws of 1973 2nd ex. sess. and RCW

72.23.070 are each amended to read as follows:

Pursuant to rules and regulations established by the
department, a ((state hospital)) pjjjlic or private faci lit! may

receive any person who is a suitable person for care and treatment as
mentally ill, or for observation as to the existence of mental
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illness, upon the receipt of a written application of the person, or

others on his behalf, in accordance with the following requirements:

(1) In the case of a person eighteen years of age or over,

the application shall be voluntarily made by the person((7 at a time

when he is in seeh eendition of mind as to render him aware of the

significance of his act));

(2) In the case of a person ((ander eighteen)) thirteen years

of age or under, the application ((shall)) May be voluntarily made by

his parents, or by the parent, conservator, guardian, or other person

entitled to his custody when such person is gore than thirteen ears
of _ag lggh laplication must be accompanied by the written consent,

knowingy and volunt arily given, o the minor. All such voluntary

applications to a public facility shall be reviewed by the county

mental health professionals, who shall submit a written report and

evaluation with recommendations to the superintendent of ((the state

hospital)) such facility to which such application is made stating

whether treatment is necessary and proper on a voluntary basis and

evaluating the reasons for voluntary commitment. Such R2 E152Ijs
condition and status shall be reviewed by the professional p22 in

chaES 2f !he facility or his designee at least once each one hundred

Rgihty dAys. A person under eighteen years of age received into a

((state hospital)) public facility as a voluntary patient shall not

be retained after he reaches eighteen years of age, but such person,

upon reaching eighteen years of age, may apply for admission into a

((state hespital)) pgli o E te facility as a voluntary

patient ((t) ).L
(3) No minor over thirteen years of age shall be

involuntarily committed to a state or Private facility 2Z cae aad

treatment as mentally disordered, or for ogggvaytion as to the

existence of mental disorder. except in accordance with the following
eggirements:

JAI The facility must be certified by thg department of
social aA heAlth services to p___ide 21412_4 and treatment to

persong gagge gighteen years of ag2 esffering from mental disorders:
PROVIDD ghat a physically separate and separately operated portion

9f a §jAtg hApEital may bg Aggignated as an evaluation and treatment

facilitly REVIDP FURTHERA Ilat a facility which is part 2f& 21 A
.2Al 2fA 21 2perated by. thg degartMIgt of social and health services

or aU federal aggncy will not reguire certification.

AbI A petition shall be filed with the juvenile court by the

22E22R1§ 2arentA ar2Detg conserv2atr gggE ign, 21 1?y the j212gile

court itself. The Petition shall set forth the reasons why
commitment is necessary and what alternative courses of treatment

have been explored. The juvenile court shall then conduct a hearing,

[ 479 ]
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at which the person uder eightee Years of age shall be grresented

by An attorney. to determine whether commitment is clearly in the

best interests of the pern sought to be committe, and that no less

restrictive alternative exists: PROVIDED, ThatL if in the opinion of

the designated cPny mental health pMofessional a minor presents an
imminent likelihood of serious harm to himself or others, he may be

12porarily dtpined for up 12 Esevnty-two hours by a licensed

facility pending petition to the juvenile court for further

commitment.

191 If the juvenile court determines that commitment is

clearly necessa ry& it will issue an order approving such petition.

If the juvenile court determines that a less restrictive alternative

is desirable, it may order that alternatives be followed.

A J If a pE§22n under the age of eighteen years is committed
to a state or private facility pursuant to this section, the Juvenile

court recommending commitment shall regire a report from thg

facility every one hundred eighty gays that sets forth such facts as

thg juvenile court my eguire Up2 receipt of the report. the

juvenile court shall undertake a review of the status of such person
12 de1eine whether or not it is still clearly in the best interests
of the patient that he remain in the facility. If the juvenile court

determines that further commitment is not clearly in the best

interests of the patient it shall order release upon such conditions

as it deems necessary.

191 feyry pes2 undSE the age of eighteen shall spec ifically
have all the rights provided for by sections 26 and 29 of this 1974
ameLa1try act, excep that the jagile court rather than the

sfperior court shall be responsible for any Proceedings. A
voluntarily admitted minor over thirteen years of age shall have the

ig]ht to release on the next judicial day from the date of reguat

unless a petition is filed in jgvenile court by the professional

person in charge of the facility or his designee on the Sroung that
the juvenile is dangErus to himself or others or that it would be in

the best interests of the juvenile that he remain in the facility.

Erthte rM2re shou1 th2 patient and his parent. pyents, conservator

2; Sgjadian both reguest his releasez he shall be immediately

released unless the professional person in charge of the facility

ohjgets immediately in writing to the juvenile court on the 912gnd

that the person is dangerous to himself or others and that it would
not be in the patient's best interests to be released. Should this

occul the juenile court that originally recommended the commitment

shall hold a hearing on the issue within five judicial days and

determine whether the person should be released.
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Ifl iE21ILng in this section shall Proh ibit the pr~fessiona 1

p Kaon in charge of the facility in which the person is bei ng treated

from relasing him at anj time when, in the opinion of said

pro2fesional Person. further commitment would no lpflger be in the

best interests of the patient.

Whenger a Per son is released by the professional Person in

charge- 2f a fgiajt M.Er this sectio n, said P12M r oEhAll in

writingL, ntify the juyenile court which committed the person for

treatment.

.f4) In the case of a person eighteen years of age or over for

whom a conservator or guardian of the person has been appointed, such

application shall be made by said conservator or guardian, when so

authorized by proper court order in the conservatorship or

guardianship proceedings.

Sec. 4. Section 8, chapter 142, Laws of 1973 1st ex. sess. as

amended by section 2, chapter 24, Laws of 1973 2nd ex. sess. and RCW

71.05.030 are each amended to read as follows:

('u) Persons suffering from a mental disorder may not be

involuntarily committed for treatment of such disorder except

pursuant to provisions of this chapter, chapter 10.76 RCW or its

successor, chapter 71.06 RCW, transfer pursuant to RCR 72.68.031

through 72.68.037, or pursuant to court ordered evaluation and

treatment not to exceed ninety days pending a criminal trial or

sentencing. ((Persons impaired by ehfeni alcoholism or dreg abese

m&y receive servies pursanft to this ehapter if they so eleet7

unless proceedinags have been initiated under the provisions of the

Washington uniform *leaholism aft Inoxication Treatment~ lke*

*chapter 927 laws of 4973 jehap4ter 7OT96ft REVY7.

J~y Ne persoen under the ale of eighteen~ years shall he

involunarily provided with7 deteaed7 eertified 7 or committed for

evaluation or treatment parsnam to the provisions of this chapter

unless writtena etheri~ake has ,,been obtain~ed from steh person~s

pereft*7 pare!ntmv censervator7 or legal geardian7 or pursuan~t to

proceedings ef the juvenile court endef ehapter 439 ReW:))

Sec. 5. Section 9, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.040 are each amended to read as follows:

Persons who are epileptics, mentally deficient, mentally

retarded, impaired bv chronc alcoholism or drug abusE, or senile

shall not be det ained for evaluation and treatment or judicially

committed solely by reason of that condition unless such condition

causes a person to be gravely disabled or constitutes a likelihool of

serious harm to self or others: PROVIDEDL That a person shall not be

subjiect to the prvisions of this chapte if proceedinqs have b~eE
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initiated under the provisions of the Washington Uniform Alcoholism

and Intoxication Treatment Act. chapter 70.96A RCW.

Sec. 6. Section 10, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.050 are each amended to read as follows:

Nothing in this chapter shall be construed to limit the right

of any person to apply voluntarily to any public or private agency or

practitioner for treatment of a mental disorder, either by direct

application or by referral. Any person voluntarily admitted for

inpatient treatment to any public or private agency shall be released

immediately upon his request. Any person voluntarily admitted for

inpatient treatment to any public or private agency shall((y)) orally

((and in vritingy)) be advised of ((such)) the right to immediate

release and further advised of such ((ether)) rights in writing as

are secured to them pursuant to this chapter and their rights of

access to attorneys, courts, and other legal redress. Their

condition and status shall be reviewed at least once each one hundred

eighty days for evaluation as to the need for further treatment

and/or possible release, at which time they shall again be advised of

their right to release upon request: PROVIDED HOWEVER, That if the

staff of any pubic or private agency regards a person volu ntar iy
admitted as danqgeo to himself or others or gravely disabled as

defined by this Ag, :the y detain such person for a reasonable

2Rqith of time, not to exceed four daygI sufficient to notify the

design-ated county mental health professional of such person's

condition to enable such mental health Professional to authorize such

person beigg further held in custody or transported to an evaluation

And teatment center pursuant to the provisions of this act.

Sec. 7. Section 17, chapter 142, Laws of 1973 1st ex. sess.

as amended by section 5, chapter 24, Laws of 1973 2nd ex. sess. and

RCH 71.05.120 are each amended to read as follows:

No officer of a public or private agency ((initiating or

providing treatment persdant to this chapter)), nor the

superintendent, professional person in charge, his professional

designee, or attending staff of any such agency, nor any public

official performing functions necessary to the administration of this

chapter, nor peace officer responsible for detaining a person

pursuant to this chapter shall be civilly or criminally liable for

((performing deties prescribed by this chapter)) detaining or

releasing a person pursuant to this 1974 amendatory act at or before

the end of the period for which he was admitted or committed for

evaluation or treatment: PROVIDED, That such duties were performed

in good faith and without glogs negligence.

Sec. 8. Section 20, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.150 are each amended to read as follows:
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(1) (a) When a mental health professional designated by the

county receives information alleging that a person, as a result of a

mental disorder, presents a likelihood of serious harm to others or

himself, or is gravely disabled, such mental health professional.

after investigation and evaluation of the specific facts alleged, and

of the reliability and credibility of the person or persons, if any,

providing information to initiate detention, may summon such person

to appear at an evaluation and treatment facility for not more than a

seventy-two hour evaluation and treatment period. The mental health

professional shall also designate, at th time of the summon foa

list provided by the court, an attorney who will be appointed, if any

is to be appointed, and state the name, business address, and

telephoe number of this attorney in the summons.

(b) The summons shall state a date and time to appear not

less than twenty-four hours after the service of the summons((7
notice of rightsr and staetement of specific facts required by REV

747e57ige is served on such person)). The summons shall state the

address of the evaluation and treatment facility to which such person

is to report and the business address and phone number of the mental

health professional designated by the county. The summons shall

state that if the person named in the summons fails to appear at the

evaluation and treatment facility at or before the date and time

stated in the summons, such person may be involuntarily taken into

custody. AcS2MPAA2in~ 1b 2REm2ns to such Person shall be2 aL coax of

the p~ito for initial detention and a notice of rights.

(c) If such mental health professional decides to summon such

person for up to a seventy-two hour evaluation and treatment period,

the mental health professional must file in court the summons, the

petition for initial detention, and all documentary evidence. The

mental health professional shall then serve or cause to be served on

such person, his guardian, and conservator, if any, a copy of the

summons together with a notice of rights and a ((statement of

specific facts as required by REV 74ve5T29e)) pEtition for initial
detention. After service on such person the mental health

professional shall file the return of sprvice ((aft& statement of

specific facts)) in court and provide copies of all papers in the

court file to the evaluation and treatment facility and the

dtsigqnated attorne.- ((This shall constitute an application am

require& by REW 74v95746ev) ) The mental health professional shall

notify the court and the prosecuting attorney that a probable cause

hearing will be held within seventy-two hours of the date *and ti.

specified on the summons if such person is not released prior to the

expiration of such period.
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(d) If the person summoned appears on or before the date and

time specified, the evaluation and treatment facility shall admit

such person as required by RCW 71.05.170. If the person summoned

fails to appear on or before the date and time specified, the

evaluation and treatment facility shall immediately notify the mental

health professional designated by the county who may notify a peace

officer to take such person or cause such person to be taken into

custody and placed in an evaluation and treatment facility. Should

the mental health Professional notify a peacej officer authorizing him
to take A peson into custody under the pr viios of this

subsec tion, he shall file with the court a copy of such authorization

and a notice of detention. At the time such person is taken into

custody there shall commence to be served on such person, his

guardian, and conservator, if any, a copy of the original summons

together with a ((copy of the notie and statemen~t of specific facts

require& by ReW 44r85r2ee)) n~ic of dete ntion. a notice of rights,

And A petition for initial detention.

(2) When a mental health professional designated by the

county receives information alleging that a person, as the result of

a mental disorder, presents an imminent likelihood of serious harm to
himself or others, after investigation and evaluation of the specific

facts alleged and of the reliability and credibility of the person or

persons providing the information if any, the mental health

professional may take such person, or cause by 2ZAI or written order

such person to be taken into emergency custody in an evaluation and

treatment facility for not more than seventy-two hours as described

in RCW 71.05.180.

(3) A peace officer may take such person or cause such person

to be taken into custody and placed in an evaluation and treatment

facility pursuant to subsection (1) (d) of this section.

J~ A peace officer may, without prior notice of the

proceedings provided for in subsection (1) of this section, take or

cause such person to be taken into custody and ((PI-aed in))

immediately delivered to an evaluation and treatment facility ((only
pursuant to subsections 14y Id) and~ 1(2y of this section or whent such

person i~s subject to lawful arrest an~d as a result of menal disorder
presents an~ imminent ikeihood of serious harm to ethers or

himself) )!

JI PIX £MgB ursan tosubsections III (d) and 12L of this

sect ionj 2r

JbI When he has reasonable cause to believe that such 2RM2
is sufferiDA from a mental disorder and presents an imminent

jikelihood of serious harm to others or himself.
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151 Persons delivered to evaluation and treatment facilities

by peace officers pursujAnt to subsectioni 1U IbI of this section m~y

be held by the faci lily for a period of up to twelve hours:

PROVIDED.L That they 112 eXamined by a mental health Professional

within three hours of their arrival. Within twelve hours of their

arrival, the desi na~j ggyt mental health professional must file a

supplgeaental petition for dete ntion, and commence service on the

deignated attM fre or the detained Per son.

Sec. 9. Section 21, chapter 142, Laws of 1973 1st ex. mess.

and RCW 71.05.160 are each amended to read as follows:

Any facility receiving a person pursuant to RCW 71.05.150

shall require ((aft application in wriing)) a petition for initial

detention stating the circumstances under which the person's

condition was made known and stating that such officer or person has

evidence, as a result of his personal observation or investigation,

that the actions of the person for which application is made

constitute a likelihood of serious harm to himself or others, or that

he is gravely disabled, and stating the specific facts known to him

as a result of hiJs personal observation or investigation, upon which

he bases the belief that such person should be detained for the

purposes and under the authority of this chapter.

If a person is involuntarily placed in an evaluation and

treatment facility pursuant to RCW 71.05.150, ((net later than

seventy-two hours after)) 9D the nexit Judicial day following the

initial detention, ((the professional staff of the facility or)) the

mental health professional designated by the county shall file with

the court ((either the applicatien7 a copy of the notie required by

R6W 7476572@67)) and serve the designated attorney of the detained

pllson :the petition or supplem ental pe~tition for initial detention,

proof of service of notice, and ((the statement of speciufic feetsl or

a copy of the second notice and statement of specific facts served aft

such person as required by REW 747e574Se 1f4 Id)- and proof of servie

ef the second notiee7 if proceedings are initiated under RE

44Te574Se *(4) jdt)) a 22py of a notice of emergency detent ion.

Sec. 10. Section 22, chapter 142, Laws of 1973 1st ex. mess.

and RCW 71.05.170 are each amended to read as follows:

Whenever ((seeh an application is made for admission)) the

designa!2d Mal MentA! health rofessional pt itions for detention

of a person whose actions constitute a likelihood of serious harm to

himself or others, or who is gravely disabled, the facility providing

seventy-two hour evaluation and treatment must immediately accept

((such appiceation)) on1 a P.K:Misionl basis the petit ion and the

person. The facility shall then evaluate the person's condition and

admit or release such person in accordance with RCW 71.05.210. The
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facility shall notify in w itjflg the court and the des ignate d county

mental health professional of the date and time of the initial

detention of each person involuntarily detained in order that a

probable cause hearing shall be held no later than seventy-two hours

after detention.

Sec. 11. Section 23, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.180 are each amended to read as follows:

If the evaluation and treatment facility admits the person, it

may detain him for evaluation and treatment for a period not to

exceed seventy-two hours((7  ieljifll 5f*rdMYS7 SedeydST and

hO3iidftys)). The co2p2jtation of such seventy-two hour period shall

include Saturdaysm but exclude Sun days and holidays.

Sec. 12. Section 24, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.190 are each amended to read as follows:

If ((an application)) the2 person is not approved for admission

by a facility providing seventy-two hour evaluation and treatment,

and the individual has not been ar restedx the facility shall furnish

transportation, if not otherwise available, for the person to his

place of residence or other appropriate place.

Sec. 13. Section 25, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.200 are each amended to read as follows:

(1) Whenever any person is detained for evaluation and

treatment pursuant to this chapter, both he and, if possible, a

responsible member of his immediate family, guardian, ((and)) or

conservator, if any, shall be ((immediatelf)) advised as soon as

pg§§ile in writing ((end)) 21 orally, by the officer or person

taking him into custody((y if any7 and)) 21: by personnel of the

evaluation and treatment facility ((to which)) 2!g1 he is ((tak~en))

dttajpd that unless he is released or voluntarily admits himself for

treatment within seventy-two hours of the initial detention:

(a) That a judicial hearing ((in a disrict justice court

or)) in a superior court, either by a judge or court commissioner

thereof, shall be held not more than seventy-two hours after the

initial detention to determine whether there is probable cause to

detain him af~er the seventy-two hours have expired for up to an

additional fourteen days without further automatic hearing for the

reason that he is a mentally ill person whose mental disorder

presents a likelihood of serious harm to others or himself or that he

is gravely disabled;

(b) That he has a right to communicate immediately with an

attorney; he has a right to have an attorney appointed to represent

him before and at the probable cause hearing if he is indigent; and

he has the right to be told the name and address of the attorney the
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((coert)) mental health professional has designated pursuant to this

chapter;

(c) That he has the right to remain silent and that any

statement he makes may be used against him;

(d) That he has the right to present evidence and to cross-

examine witnesses who testify against him at the probable cause
hearing; and

(e) That he has the right to refuse medication beginning
twenty-four hours prior to the probable cause hearing.

(2) When proceedings are initiated under ECV 71.05.150 (2)
(o)L(3), 2r _(!!I I2)_, no later than twelve hours after such person

is admitted to the evaluation and treatment facility the personnel of
the evaluation and treatment facility 21 the desaignated mental healt

professional shall serve on such person ((a Statement of specific

facts alleged to have caused such person'-s present deenon and

possible future detentionz This statement of specific facts may be
taken directly from the application of the peace officer require& by
ReW 747eS746e)) A gopy of the petition for initial detention and the
RA~g, Ibuiness addres s. and Phone number of the desi9gated attoIre
and shl forthwith commence service of a copy of the petition for
initial detention on said _qesiqnated attorney.

(3) The judicial hearing described in subsection (1) of this
section is hereby authorized, and shall be held according to the
provisions of subsection (1) of this section and rules promulgated by
the supreme court.

Sec. 14. section 26, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.210 are each amended to read as follows:

Each person involuntarily admitted to an evaluation and
treatment facility shall, within twenty-four hours of his admission,
be examined and evaluated by a licensed physician and ((Iieensed)) a
mental health professional ((nnless a licensed mental health
professional is not reasonably available)) A2 defined in this
chapter, and shall receive such treatment and care as his condition
requires for the period that he is detained, except that, beginning
twenty-four hours prior to a court proceeding, the individual may
refuse all but emergency life-saving treatment, and the individual
shall be informed at an appropriate time of his right to such refusal
of treatment. Such person shall be detained up to seventy-two hours,

if, in the opinion of the professional person in charge of the
facility, or his professional designee, the person presents a

likelihood of serious harm to himself or others, or is gravely
disabled. A person who has been detained for seventy-two hours shall

no later than the end of such period be ((eithef)) released, unless
referred for further care on a voluntary basis, or ((certified for
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intensive treatment)) detained Pursuant to court order for further

treatmwent as proided in this chapter.

An evaluation and treatment center admitting any person

pursuant to this chapter whose physical condition reveals the need

for hospitalization shall assure that such person is transferred to

an appropriate hospital for treatment. Notice of such fact shall be

_aivn to the co urt, the des iqna ted atto rney, and the designated

g2.qntx mental health pro2fessional and the court shall order such

continuance in proce~dinqs under this chapter a-s may be Becessary.

but in no event may this continuance be more than fourteen dais.

Sec. 15. Section 28, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.230 are each amended to read as follows:

A person detained for seventy-two hour evaluation and

treatment may be detained for not more than fourteen additional days

of either involuntary intensive treatment or of a less restrictive

alternative to involuntary intensive treatment if the following

conditions are met:

(1) The professional staff of the agency or facility

providing evaluation services has analyzed the person's condition and

finds that said condition is caused by mental disorder and either

results in a likelihood of serious harm to the person detained or to

othprs, or results in the detained person being gravely disabled and

11- PI2SPl 12 12stify those conditions are met; and

(2) The person has been advised of the need for, but has not

accepted, voluntary treatment; and

(3) The facility providing intensive treatment is certified

to provide such treatment by the department of social and health

services; and

(14) The professional staff of the agency or facility or the

mental health professional designated by the county has filed a

petition for fourteen day involuntary ((treatment)) deatention or a

less restrictive alternative with the court. The petition must be

signed either by two physicians or by one physician and a ((lienased

psychoogi~st)) Mental health professional who have examined the

person((7 ei~mess one of these persons is not reasenaby availahle7 ii.

which ease &nether mental health professional who participated in the

examintin may sign the notice)) . If involuntary detention is

sought the petition shall state facts that support the finding that

such person, as a result of mental disorder, presents a likelihood of

serious harm to others or himself, or is gravely disabled and that

there are no less restrictive alternatives to detention in the best

interest of such person or others. If an involuntary less

rEgtrictive alternative is soughtj lle petition shall state facts

jha jpport the find inq that such pe1§2R, 22 a result of mental

[ 4881



WASHINGTON LAWS. 1974 1st Ex.Sess. IrL3Eoi.rd..~ h

dIisorder, Presents a likelihood of serious harm to others or himself

o.r is glavell disabled and shall set forth the less restrictive

alternative Propsed Il Ih ~jlty; and

(5) A copy of the petition ((for fourteen day invYoluntary

+reettment)) has been served on the detained person, his attorney and

his guardian or conservator, if any, prior to the probable cause

hearing; and

(6) The court at the time the petition was filed and before

the probable cause hearing has appointed counsel to represent such

person if no other counsel has appeared; and

(7) The court has ordered a fourteen day involuntary

treatment after a probable cause hearing has been held pursuant to

RCW 71.05.240.

Sec. 16. Section 29, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.240 are each amended to read as follows:

If a petition is filed for fourteen day involuntary treatment,

the court shall hold a probable cause hearing within seventy-two

hours of the initial detention of such person. if requested by the

detained person or his attorney, the hearing may be postponed for a

period not to exceed ((twenty-foer)) f~t:e91 hours. The hearig

EaM also be continued subject to the conditions set forth in section

14 of this 1974 amenRdator act or: sub2iet to the petitioner's showing

2f good cause for a pgrnod not to exceed tw entY Zfour hoRus

At the conclusion of the probable cause hearing, if the court

finds by a preponderance of the evidence that such person, as the

result of mental disorder, presents a likelihood of serious harm to

others or himself, or is gravely disabled, and, after considering

less restrictive alternatives to involuntary detention and treatment,

finds that no such alternatives are in the best interests of such

person or others, the court shall order that such person be detained

for involuntary treatment not to exceed fourteen days in a facility

certified to provide treatment by the department of social and health

services. If the court finds that such person, as the result of a

mental disorder, presents a likelihood of serious harm to others or

himself, or is gravely disabled, but that treatment in a less

restrictive setting than detention is in the best interes of such

person or others, the court shall order an appropriate less

restrictive course of treatment for not to exceed fourteen days.

The court shall specifically state to such person and give

such person notice in writing that if involuntary treatment beyond

the fourteen day period is to be sought, such person will have tha

right to a full hearing or jury trial as required by P.CW 71.05.310

((an~d that if such person requests releasp from the evaiaien an
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treatment facility during the fearteen day period he will be brenght

before a eeart perstant to REV 74795-48e)).
Sec. 17. Section 30, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.250 are each amended to read as follows:

At the probable cause hearing the detained person shall have

the following rights in addition to the rights previously specified:

(1) To present evidence on his behalf;

(2) To cross-examine witnesses who testify against him;

(3) To be proceeded against by the rules of evidence;

(4) To remain silent;

(5) To view and copy all petitions and reports in the court

file.

The physician-patient privilege shall be deemed waived in

E2EKSilgs under this chapter when a court of competent jurisdiction

in its discretion determines that it is unreasonable for the

petitioner seeking 14-day involuntary treatment to obtain a

sufficient evaluation of the detained Person k1 a pychiajrist or

2§1cho2loist or other health professional and such waiver is

n2ess ay in the opinion of the court to protect either the detained

person or the ublic.

Whenever the physician-patient privilqSe is deemed waived

Purgsuant to this section, the waiver shall be limited to the

introduction of relevant and competent medical records or testimony

of an evaluation or treatment facility or its staff,. a facility of

the department of social and health services or its staff or a

facility certified for 90-day treatment by the department of social

and health services or its staff for the Purpose of meeting

evaluation reguirements contained in chapter 10.77 RCW and chapter

71.12 RCH: PROVIDED HOWEVER. That the phyician-patient Lrivilegg

shall not be waived if the physician specifically identifies himself

to the detained person as one who is communicating with that person
for treatment oglyj AND PROVIDED FURTHER ± That the orivilgge shall

not extend to incident repggts jnvolving the detained Person

The record maker shall not be rgguired to testify in order to

1=rd29uce medical records of the detained person so lng as the

LjaR ~ 2mnt of RCW 5.45.020 are met except that portions of the

12cord which contains opinions as to the detained person's mental

§jAte must be deleted from such records unless the person making such

conclusions is available for cross-examination.

Sec. 18. Section 31, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.26C are each amended to read as follows:

(1) Involuntary treatment ordered at the time of the a2obable
cause hearing shall be for no more than fourteen days, and shall

terminate sooner when, in the opinion of the professional person in

( 490 ]



WASHINGTON LAWS, 1974 1st Ex.Sess. (143r! Leqis.3rd EX.S.I h 4

charge of the facility or his professional designee, (a) the person

no longer constitutes a likelihood of serious harm to himself or

others, or (b) no longer is gravely disabled, or (c) is prepared to

accept voluntary treatment upon referral, or (d) is to remain in the

facility providing intensive treatment on a voluntary basis.

(2) A person who has been detained for fourteen days of

intensive treatment shall be released at the end of the fourteen days

unless one of the following applies: (a) Such person agrees to

receive further treatment on a voluntary basis; or (b) such person

is a patient to whom RCW 71.05.280 is applicable.

Sec. 19. Section 33, chapter 1142, Laws of 1973 1st ex. sess.

and RCW 71.05.280 are each amended to read as follows:

At the expiration of the fourteen day period of intensive

treatment, a person may be confined for further treatment pursuant to

RCW 71.05.320 for an additional period, not to exceed ninety days if:

(1) Such person has threatened, attempted, or inflicted

physical harm upon the person of another or himself after having been

taken into custody for evaluation and treatment, and, as a result of

mental disorder presents a likelihood of serious harm to othrs-r
himself; or

(2) Such person was taken into custody as a result of conduct

in which he attempted or inflicted physical harm upon the person of

another or himself, and continues to present, as a result of mental

disorder, a likelihood of serious harm to others or himself- or

§2.S11h peson is in cu stody because he has committed acts
constituting a fElopyXL and as a result of a mental disorder, presents

a substantial likelihood of repeating similar acts. In any

p~oq~ftnig prsant to this subsection it shall not be necessary. to

show intent. wilfulnes s, or state of mind as an element of the

felonI, Or

ID-l Such Rerson ais _qrAye1y disabled.
For the purposes of this chapter "custody" shall mean

involuntary detention under the provisions of this chapter or chapte~r

10.76 RCW, uninterrupted by any period of unconditional release from

a facility providing involuntary care and treatment.

Sec. 20. Section 314, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.290 are each amended to read as follows:

At any time during a person's fourteen day intensive treatment

period, the professional person in charge of a treatment facility or

his professional designee or the designated county men tal healt h

professional may petit ion the superior court for an order requiring

such person to undergo an additional period of treatment. Such

petition must be based on one or more of the grounds set forth in RCW

71.05.280.
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1) The petition shall summarize the facts which support the

need for further confinement and shall be supported by affidavits

signed by two examining physicians, or by one examining physician and
examining ((licensed psychologist aniess one of these persons is net
reasonably available7 in which cease another mental health

professional who participated in the examination may sign such
affidavits)) mental health professional. The affidavits shall

describe in detail the behavior of the detained person which supports

the petition and shall explain what, if any, less restrictive
treatments which are alternatives to detention are available to such
person. and shall state the willingness of the affiant to testify to
such fcts in subsaggaen iggigial Proceedings under this chavter.

131 If a Person has been determined to be incompetent Jand
the charges have been dismissedl without Prejudice Pursuant to RCW
10.77.090 J1 12r its successors then the professional person in

gharge of the trSAtmSen facil itl or his professional designee maY
directly file a petition for ninety day treatment under section 19
J11 of this 1974 amendatory act. No petition for initial detention

or fourteen day detention is rggird befgre such a petition maY be
filed.

Sec. 21. Section 35, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.300 are each amended to read as follows:

((A)) The petition for ninety day treatment shall be filed
with the clerk of the superior court. At the time of filing such

petition, the clerk shall set a time for the person to come before
the court on the next judicial day after the day of filing, and shall

notify the ((preseenting attorney)) desigated county mental health

P!2fessional. The ((person filing the petition)) desigpated couantY
gental health professional shall immediately notify the person

detained, his attorney, if any, and his guardian or conservator, if
any, and the prosecuting attorneY shall provide a copy of the

petition to such persons as soon as possible.

At the time set for appearance the detained person shall be

brought before the court and the court shall advise him of his right

to be represented by an attorney and of his right to a jury trial.

If the detained person is not represented by an attorney, or is

indigent or is unwilling to retain an attorney, the court shall

immediately appoint an attorney to represent him. The court shall,

if requested, appoint a reasonably available licensed physician,

psychologist, or psychiatrist, designated by the detained person to

examine and testify on behalf of the detained person. The court

shall also set a date for a full hearing on the petition as provided

in RCW 71.05.310.
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Sec. 22. Section 36, chapter 1142, Laws of 1973 1st ex. sess.

and RCW 71.05.310 are each amended to read as follows:

The court shall conduct a hearing on the petition for ninety

day treatment within ((fear)) five judicial days of the first court

appearance after the probable cause hearing unless the person named

in the petition reguests a jury trial, in which case trial shall

commence within ten judicial days of the filing of the petition for

ninety day treatment. The court may continue the hearing upon the

written request of the person named in the petition or his attorney,

which continuance shall not exceed ten additional judicial days. The

burden of proof shall be by clear, cogent, and convincing evidence

and shall be upon the ((pet inii facility)) Peti.12R21. The

person shall be present at such proceeding, which shall in all

respects accord with the constitutional guarantees of due process of

law and the rules of evidence puirsuanlt to section 18 of this 1974

amendatory act.

During the proceeding, the person named in the petition shall

continue to be treated until released by order of the superior court.

if no order has been made within thirty days after the filing of the

petition, not including extensions of time requested by the detained

person or his attorney, the detained person shall be released.

Sec. 23. Section 37, chapter 142, Laws of 1973 1st ex. mess.

and RCW 71.05.320 are each amended to read as follows:

(1) If the court or jury finds that ((the person named in the

petition Jay- has threatene47 attempteA7 or actally iflicted

physical h~arm apon the person of another after having been taken into

custody for evaluation and treattment 7 and as a result of mental

diserder 7 presents an imminent threat ef serious pysical harm to

ethers7 and that the best interests of the person or others will not

be served by a less restrictive treatment which is an alternative to

detentienT or -(b) was taken into custody as a result of attempting

to inflict or inflicting physical harm upon the person of another7
and as a result of mental disorder presents a n !imminent threat of

serious physical harm to others7)) _grounds set forth in section 19 of

this 19714 amendatory ac2t have bee groven and that the best interests

of the person or others will not be served by a less restrictive

treatment which is an alternative to detention, the court shall

remand him to the custody of the department of social and health

services or to a facility certified for ninety day treatment by the

department of social and health services for a further period of

intensive treatment not to exceed ninety days from the date of

judgment.

If the court or jury finds that ((the respondent has committed

acts failing within either subseetion 14)- Jay or Jb)- of this
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section)) _qrounds set forth in section 19 of this 1974 amendatory Act

have been proven, but finds that treatment less restrictive than

detention will be in the best interest of the person or others, then

the court shall remand him tc the custody of the department of social

and health services or to a facility certified for ninety day

treatment by the department of social and health services or to a

less restrictive alternative for a further period of less restrictive

treatment not to exceed ninety days from the date of judgment.

(2) Said person shall be released from involuntary treatment

at the expiration of ninety days unless the superintendent or

professional person in charge of the facility in which he is confined

files a new petition for involuntary treatment on the grounds that

the committed person ((has attempted or actually inlicted physical:

harm en another during his period of invelantary teatmenty and he is

a person who7 by reason ef mental disorder7 presents a likelihood of

serious harm7 and that the best interests of the person or others

will not be served by a less restrictive treatment which- Is an

alternative to detention)):

1a) Has threatened, attemPtedL or inflicted Physical harm

MRo the person of another during the current period of court ordered

treatment and. as a result of mental disorder presents a likelihood

of serious harm to others: or

1h)_ Wa taken into custodv as a result of conduct in which he

a:tte!Pted or inflicted serious ph.yaica 1 harm upon the Person of

anther& And continues to pesen t. as a result of mental dis orderL a

likelihood of serious harm to ot hers! or

ICL Is in custod.y Pursuant to section 20 13 fthis 1974

AmendAjg~y act and as A result of mental disorder resent a

substantial likelihood of r~peat ingq similar acts: or

Il Continues to be gravely disabled.

if the conduct reou~ired to be Proven in subsections IbL andA

Ig of this section was found by a j~jq2 or jury in a nlor trial

under this actx it shall not be necessary to reprove that element.

Such new petition for involuntary treatment shall be filed and heard

((either)) in the superior court of the county of the facility which

is filing the new petition for involuntary treatment ((or in the

superior court of the county wherein the original petition for

involuntary treatment was filed)) Mn~~ 922d gAuse is shown for a

changg of 3Eent The cost of the proceedings shall be borne by the

((county wherein the original petition for involuntary treatment was

filed7 when such proceedings are had in a eounty other than the

county wherein the petition for involuntary treatment was filed and

arrangements shall be made and agreements reached between Involved
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eeunties ter bilig and payment arragements to meet said

responsibii) ) state.

The hearing shall be held as provided in RCW 71.05.310, and if

the court or jury finds that the grounds for additional confinement

as set forth in this subsection are present, the court may order the

committed person returned for an additional period of treatment not

to exceed one hundred eighty days from the date of judgment. At the

end of the one hundred eighty day period of commitment, the committed

person shall be released unless a petition for another one hundred

eighty day period of continued treatment is filed and heard in the

same manner as provided herein above. Successive one hundred eighty

day commitments are permissible on the same grounds and pursuant to

the same procedures as the original one hundred eighty day

commitment. No person committed as herein provided may be detained

unless a valid order of commitment is in effect. No order of

commitment can, exceed one hundred eighty days in length.

Sec. 24. Section 39, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.340 are each amended to read as follows:

(1) W~hen in the opinion of the superintendent or the

professional person in charge of the hospital or facility providing

involuntary treatment, the committed person can be appropriately

served by outpatient care prior to the expiration of the period of

commitment, then such outpatient care may be required as a condition

for early release for a period which, when added to the inpatient

treatment period, shall not exceed the period of commitment. If the

hospital or facility designated to provide outpatient care is other

than the facility providing involuntary treatment, the outpatient

facility so designated must agree in writing to assume such

resonibiit. Ag~y 2 :h2conditions for eary je e shall b

given to the Patient.L the designRated count! menRtal healt

2 1:2fessional in the county in which th2 1patient is to receive

2ut2plln tramet and to the court of original commitment.

(2) The hospital or facility designated to provide outpatient

care or the secretary may modify the conditions for continued release

when such modification is in the best interest of the person.

Notification of such chags shall be sen to All Mers onsreciving A

22Y 2f the origqinal conditions.

(3) If the hospital or facility designated to provide

outpatient care, the designatedg 2S911 gental health P2fessional or

the secretary determines that a conditionally released person is

failing to adhere to the terms and conditions of his release, and

because of that failure has become a substantial danger to himself or

other persons, then, upon notification by the hospital or facility

designated to provide outpatient care, or on his own. motion, the
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de-~qAf unpj t~Mental health pro.fessional or the secretary may
order that the conditionally released person be apprehended and taken

into custody and temporarily detained in an evaluation and treatment

facility in or near the county in which he is receiving outpatient

treatment until such time, not exceeding five days, as a hearing can

be scheduled to determine whether or not the person should be

returned to the hospital or facility from which he had been

conditionally released. The desicnaed county mental health

p£K2fgssiona1 21 the secretary may modify or rescind such order at any
time prior to commencement of the court hearing. The court that

glriinqll ordered commitment shall be notified ((before the elese of

the next)) within two judicial days of a person's detention under the

provisions of this section, and the designated county mental health

plofgsional or th secretary shall file his petition and order of

apprehension and detention with the court and serve them upon the

person detained(( 7)) . His attorney, if any, and his guardian or

conservator, if any, §hall receive a cop 2f R!c pp§ A§ soon1 As

P2ssibl. such person shall have the same rights with respect to

notice, hearing, and counsel as for an involuntary treatment

proceeding, except as specifically set forth in this section and

except that there shall be no right to jury trial. The issues to be

determined shall be whether the conditionally released person did or

did not adhere to the terms and conditions of his release: and, if he

failed to adhere to such terms and conditions, ((Jay- whether he is

lieyto inhere himself or other persons if Rot returned for

inontary treatment on an ipatient besis7 or (by)) whether the

conditions of release should be modified or the Person should be

returned to the facility. Pursuant to the determination of the court

upon such hearing, the conditionally released person shall either

continue to be conditionally released on the same or modified

conditions or shall be returned for involuntary treatment on an

inpatient basis 'subject to release at the end of the period for which

he was committed for involuntary treatment, or otherwise in

accordance with the. provisions of this chapter. Such hearing may be

waived by the person and his counsel and his guardian or conservator,

if any, but shall not be waivable unless all such persons agree to

waive, and upon such waiver the person may be returned for

involuntary treatment or continued on conditional release on the same

or modified conditions.

(£4) The proceedings set forth in subsection (3) of this

section may be initiated by the desi~qgtEq county mental health

Mrf~~ional or the secretary on the same basis set forth therein

without ((the seeretary)) requiring or ordering the apprehension and

detention of the conditionally released person, in which case the

( 496]



WAS HINGTONLAWS,_ 1974 1st- Ex. Sess._ 14dLe~is. 3rd Ex. S.) - -Ch. 1145

court hearing shall take place in not less than fifteen days from the

date of service of 1 he petition upon the conditionally released

person.

upon expiration of the period of commitment, or when the

person is released from outpatient care, notice in writing to the

court which committed the person for treatment shall be provided.

Sec. 25. Section 41, chapter 1142, Laws of 1973 1st ex. sess.

and RCW 71.05.360 are each amended to read as follows:

(1) Every person involuntarily detained((7 certifiedy)) or

committed under the provisions of this chapter shall be entitled to
all the rights set forth in this chapter and shall retain all rights

not denied him under this cliapter ((and which fallew fem seeh &eniae

by necessary impliation)).

(2) Each person involuntarily detained((7 eertifiedfl) or

committed pursuant to this chapter shall have the right to adequate

care and individualized treatment.

Sec. 26. Section 42, chapter 1142, Laws of 1973 1st ex. sess.

and RCW 71.05.370 are each amended to read as follows:

Insofar as ((imminent)) danger to the individual or others is

not created, each person involuntarily detained, ((erfed)

treated in a less restrictive alternative course of tre atment,. or

committed for treatment and evaluation pursuant to this chapter shall

have, in addition to other rights not specifically withheld by law,

the following rights, a list of which shall be prominently posted in

all facilities, institutions, and hospitals providing such services:

(1) To wear his own clothes and to keep and use his own

personal possessions, except when deprivation of same is essential to

protect the safety of the resident or other persons;

(2) To keep and be allowed to spend a reasonable sum of his

own money for canteen expenses and small purchases;

(3) To have access to individual storage space for his

private use;

(14) To have visitors at reasonable times;

(5) To have reasonable access to a telephone, both to make

and receive confidential calls;

(6) To have ready access to letter writing materials,

including stamps, and to send and receive uncensored correspondence

through the mails;

(7) Not to consent to the performance of shock treatment or

surgery, except emergency life-saving surgery, upon him, and not to

have shock treatment or nonemergency surgery in such circumstance

unless ordered by a court pursuant to a judicial hearing in which the

person is present and represented by counsel, and the court shall
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appoint a psychiatrist, psychologist, or physician designated by such

person or his counsel to testify on behalf of such person;

(8) To dispose of property and sign contracts unless such

person has been adjudicated an incompetent in a court proceeding

directed to that particular issue;

(9) Not to have ((a lebetemy)) p§yqhq!1Kqg performed on him

under any circumstances.

Sec. 27. Section 44, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.390 are each amended to read as follows:

The fact of admission and all information and records

compiled, obtained, or maintained in the course of providing services

to either voluntary or involuntary recipients of services at public

or private agencies shall be confidential.

Information and records may be disclosed only:

(1) In communications between qualified professional persons

to meet the regquiremen ts of this chapjgEr in the provision of

services or appropriate referrals, or in the course of guardianship

proceedings. The consent of the patient, or his guardian, must be

obtained before information or records may be disclosed by a

professional person employed by a facility to a professional person,

not employed by the facility, who does not have the medical

responsibility for the patient's care or who is not a designated

county mental helhMofesional;

(2) When the person receiving services, or his guardian,

designates persons to whom information or records may be released, or

if the person is a minor, when his parents make such designation;

(3) To the extent necessary for a recipient to make a claim,

or for a claim to be made on behalf of a recipient for aid,

insurance, or medical assistance to which he may be entitled;

(4) For program evaluation and/or research: PROVIDED, That

the secretary of social and health services adopts rules for the

conduct of such evaluation and/or research. Such rules shall

include, but need not be limited to, the requirement that all

evaluators and researchers must sign an oath of confidentiality

substantially as follows:

"As a condition of conducting evaluation or research

concerning persons who have received services from (fill in the

facility, agency, or person) I,-------------. agree not to divulge,

publish, or otherwise make known to unauthorized persons or the

public any information obtained in the course of such evaluation or

research regarding persons who have received services such that the

person who received such services is identifiable.
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I recognize that unauthorized release of confidential

information may subject me to civil liability under the provisions of

state law.

(5) To the courts as necessary to the administration of this

chapter.

_(a To law enforcement officers when req21n §!!2h

information necessarl to carry out the Mrovisi on s of RCW 9.41.070 and

Public Law 90-618.

The fact of admission, as well as all records, files,

evidence, findings, or orders made, prepared, collected, or

maintained pursuant to this chapter shall not be admissible as

evidence in any ((civil or criminal)) 1,_gl proceeding oultside this

chapter without the written consent of the person who was the subject

of the proceeding. The records and files maintained in any court

proceeding pursuant to this chapter shall be confidential and
avilbl --- - _ s only to the person who was

the subject of the proceeding or his attorney. In addition, the

court may order the susqun release or use of such records or

files only upon good cause shown if the court finds that appropriate

safeguards for strict confidentiality are and will be maintained.

Sec. 28. Section 49, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.1440 are each amended to read as follows:

Any person may bring an action against an individual who has

wilfully ((and knowingly)) released confidential information or

records concerning him in violation of the provisions of this

chapter, for the greater of the following amounts:

(1) One thousand dollars; or

(2) Three times the amount of actual damages sustained, if

any. it shall not be a prerequisite to recovery under this section

that the plaintiff shall have suffered or be threatened with special,

as contrasted with general, damages.

Any person may bring an action to enjoin the release of

confidential information or records concerning him or his ward, in

violation of the provisions of this chapter, and may in the same

action seek damages as provided in this section.

The court may award to the plaintiff, should he prevail in an

action authorized by this section, reasonable attorney fees in

addition to those otherwise provided by law.

Sec. 29. Section 53, chapter 142, Laws of 1973 1st ex. sess.

and RCW 71.05.480 are each amended to read as follows:

((Any staff person of a facility for evaation and treatment

to whom an objection to detention or a reqeest for release is made7

shall promptly provide the person making the reluest with a copy of
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the form provided for hereinafter in this seetien7 help him to fill

out the ferm7 and deliver the completed form to the prefesienal

person in charge of the facility 7 or his professional derqigteez Not

later than the nezt Idicial day the professional person in charge of

the facility7 or his designee7 shall file with the clerk of the

superior court the request for release7 Net later than two days

after filing such request 7 the facility shall notify the clerkt as to

whether or not such person has been releasedvi f no notice is

received or the person has neot been released7 the clerk shall notify

at judge of the superior eourt who shall immediately appoint an

attorney to represent the person who has requested release7 At forn

for a request for release shall be provided in aecordanee with rules

and regulations adopted by the secretaryz)) y~hing g£jftAin Ie in this

gh~t 2l Prohibit the patient from pet itioning by writ of habeas

~22PR for release.

Sec. 30. Section 56, chapter 142, Laws of 1973 1st ex. sess.

and RGW 71.05.510 are each amended to read as follows:

Any individual who ((negligen~tIT7)) knowingly, ((or)

wilfully((-; in violation of)) 2j jth:22_ S~a Rgpiqgg violates

the provisions of this chapter((-; detains)) biy detainingq a per son for

more than t-he allowable number of days shall be liable to the person

detained in civil damages. It shall not be a prerequisite to an

action under this section that the plaintiff shall have suffered or

be threatened with special, as contrasted with general damages.

NEW SECTION. Sec. 31. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House February 8 1974.
Passed the Senate February t, 1974.
Approved by the Governor February 16 1974, with the exception

of certain items which are vetoed.
Filed in office of Secretary of State February 26, 1974.
Note: Governor's explanation oftpartial veto is as follows:

"I am returfing herewith without my approval as to
certain items Substitute House Bill 1525 entitled: Veto

"AN ACT Relating to Civil Commitment.",Mssg

Section 3 of the bill substantially amends a section
of the civil commitment law passed in 1973 in order to
establish procedures for the admission, detention and
treatment of minors. Subsection 3 (e) of section 3
establishes certain release procedures for voluntarily
admitted minors. However, an item in subsection 3 (e
makes reference to a juvenile court which originally
committed the minor. Inasmuch as the subsection relates
only to voluntary admissions 'here clearly is no court of
original cmiment. Accordingly, I have vetoed that item.

Section 6 of the bill, among other things, provides
that a voluntarily admitted person may be detained for a
period not to exceed four rdays in order to obtain an
evaluation of his condition fox t be purpose of. initiating
involuntary commitment proceedingqs. fThetprovision allowing
detention for four days could effe ctively allow the
detention of a voluntarily admitted persnfo prod
twice as long as that allowed for involuntarily detained
persons. Accordingly, I have determined to veto that item.
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It should additionally be noted that the standard vt
for determining whether a voluntarily admitted person mtessage
should be detained for evaluation 'is significantly less
than the standard for detention of involuntarily detained
persons. I would urge the Le qislature to chanyqe this
standard to bring it into conformity with the ha lance of
the act and eliminate detrimental inconsistencies."

CHAPTER 146

[Engrossed Senate Bill No. 2329]

LEGAL SERVICES REVOLVING FUND

AN ACT Relating to state government; amending section 1, chapter 71,

Laws of 1971 ex. sess. and RCW 43.10.150; amending section 2,

chapter 71, Laws of 1971 ex. sess. and RCW 43.10.160; amending

section 4, chapter 71, Laws of 1971 ex. sess. and RCW

43.10.180; repealing section 5, chapter 71, Laws of 1971 ex.

sess. and RCW 43. 10. 190 and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 71, Laws of 1971 ex. sess. and

RCW 43.10.150 are each amended to read as follows:

A legal services revolving fund is hersby created in the state

treasury for the purpose of a centralized funding ('))

accounting, gad distribution of the actual costs of the legal

services provided to agencies of the state government by the attorney

general.

Sec. 2. Section 2, chapter 71, Laws of 1971 ex. sess. and RCW

43.10.160 are each amended to read as follows:

The amounts to be disbursed from the legal services revolving

fund from time to time shall be transferred thereto by the state

treasurer from funds appropriated to any and all agencies for legal

services or administrative expenses on a quarterly ((er other)) basis

((as regnired by the director of the office of program planing and

fiscal manaement)) . Agencies operating in whole or in part from

nonappropriated funds shall pay into the legal services revolving

fund such funds as ((are allocated for legal services in steh amearts

as are agreed by the agency and)) will fully reimburse funds~

M2PME2Lted to the attorney general ((and at se times as are

designated by the director ef the office of program pienin and
ffse~ mnagment) fr ay lgal services £rov1ided activities

financed by RMflpro.priated funds.

The director of the office of program planning and fiscal

management shall allot all such funds to the attorney general for the

operation of his office, pursuant to appropriation, in the same

manner as appropriated funds are allocated to other agencies headed

by elected officers under chapter 43.88 RCW.
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Sec. 3. Section 4, chapter 71, Laws of 1971 ex. sess. and RCW

43.10.180 are each amended to read as follows:

((Any balncee in the legal services revoling fund at the

close of the biennium shall lapse and shall be credi.ted to the

agencies or funds free which the balance was originally derived in

inverse proportion to the ese of the legal services revolving fund on

behalf of such fends or agencies by the attorney generair)) The

attorney general shall keep such records as are necessary to

facilitate proper ((crediting)) 21location of costs to funds and

ISengies served and the director of the office of program planning

and fiscal management shall prescribe appropriate accounting

procedures ((- Fends which are derived from sourcees other than
apprpriated fends shall not revert but shall be kept in the legal

servies revolving fund and credited to the aceounts of the agencies

or fends from which they were originally derived)) joAqj:~.

allocate costs to funds and ag~jn~j2 served. Billifl3s shall be

adjusted in line with actual costs incurred at intervals not to

exceed six months.

NEW SECTION. Sec. 5. This act shall take effect on July 1,

1974 for costs, billings and charges affecting the 1975 fiscal year

and subsequent biennia.

Passed the Senate January 21, 1974.
Passed the House February 6 1974.
Approved by the Governor Fetruary 14, 1974, with the exception

of Section 4 which is vetoed.
Filed in Office of Secretary of State February 26, 1974.
Note: Governor's explanation of partial veto is as follows:

" I am returnin ciherewith without my approval as to
one item Senate Bill 2329 entitled:

Veto

"AN ACT Relating to state government." Message

This bill provides for certain changes in the
procedures governing the legal services revolving

ud.Section four would repeal the authority
currently granted which allows disbursements from
the fund in excess of the amount appropriated at
the request of an agenc requi.ring add it ional
leqal services and upon che approval of the
office of Program Planning and Fiscal Management.
The difficulty with such a repeal is that it is
not at all clear that the additional payments
from cn agency'Is appropriated funds to the
revolving fund Would constitute an unanticipated
receipt for the purpose .of exceeding the
revolving funds appropriation through that
process. If it were determined that such inter-
agency reimbursement were not an unanticipated
receipt the needed flexibility provided for
currently would be *lost. Accordingly I have
vetoed that item consisting of secti on four.

With exception of that item noted above, I have
approved Senate Bill 2329."1

( 502 ]



WASHINGTON LAWS. 1974 1st Ex.Sess.__13rd Legis.3rdlxS h 4

CHAPTER 147

(Engrossed Senate Bill No. 3040]

WASHINGTON HEALTH CARE

FACILITIES AUTHORITY

AN ACT Relating to the public health and to hospitals, health care

facilities and the equipment thereof; creating the Washington

health care facilities authority, prescribing its powers and

duties, authorizing the issuance thereby of bonds and other

obligations and providing their terms and security; and adding

a new chapter to Title 70 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The good health of the people of our

state is a most important public concern. The state has a direct

interest in seeing to it that health care facilities adequate for

good public health are established and maintained in sufficient

numbers and in proper locations. The rising costs of care of the

infirm constitute a grave challenge not only to health care providers

but to our state and the people of our state who will seek such care.

It is hereby declared to be the public policy of the state of

Washington to assist and encourage the building, providing and

utilization of modern, well equipped and reasonably priced health

care facilities, and the improvement, expansion and modernization of

health care facilities in a manner that will minimize the capital

costs of construction, financing and use thereof and thereby the

costs to the public of the use of such facilities, and to contribute

to improving the quality of health care available to our citizens.

In order to accomplish these and related purposes this chapter is

adopted and shall be liberally construed to carry out its purposes

and objects.

NEW SECTION. Sec. 2. As used in this chapter, the following

words and terms have the following meanings, unless the context

indicates or requires another or different meaning or intent and the

singular of any term shall encompass the plural and the plural the

singular unless the context indicates otherwise:

(1) "Authority" means the Washington health care facilities

authority created by section 3 of this act or any board, body,

commission, department or officer succeeding to the principal

functions thereof or to whom the powers conferred upon the authority

shall be given by law.

(2) "Bonds" mean bonds, notes or other evidences of

indebtedness of the authority issued pursuant hereto.

(3) "Health care facility" means any land, structure, system,

machinery, equipment or other real or personal property or
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appurtenances useful for or associated with delivery of inpatient or

outpatient health care service or support for such care or any

combination thereof which is operated or undertaken in connection

with hospital, clinic, health maintenance organization, diagnostic or

treatment center, extended care facility, or any facility providing

or designed to provide therapeutic, convalescent or preventive health

care services, excluding, however, any facility which is maintained

by a participant primarily for rental or lease to self-employed

health care professionals or as an independent nursing home or other

facility primarily offering domiciliary care.

(U) "Participant" means any city, county or other municipal

corporation or agency or political subdivision of the state or any

corporation, hospital, or health maintenance organization authorized

by law to operate nonprofit health care facilities.

(5) "Project" means a specific health care facility or any

combination of health care facilities, constructed, purchased,

acquired, leased, used, owned or operated by a participant, and

alterations, additions to, renovations, enlargements, betterments and

reconstructions thereof.

NEW SECTION. Sec. 3. There is hereby established a public

body corporate and politic, with perpetual corporate succession, to

be known as the Washington health care facilities authority. The

authority shall constitute a political subdivision of the state

established as an instrumentality exercising essential governmental

functions. The authority is a "public body" within the meaning of

RCW 39.53.010, as now or hereafter amended. The authority shall

consist of the governor who shall serve as chairman, the lieutenant

governor, the insurance commissioner, the chairman of the Washington

State hospital commission, and one member of the public who shall be

appointed by the governor, subject to confirmation by the senate, for

terms of four years each on the basis of their interest or expertise

in health care delivery, the first appointees to be appointed for

terms expiring on the second and fourth March 1st, respectively,

following enactment of this chapter. In the event that any of the

offices referred to shall be abolished the resulting vacancy on the

authority shall be filled by the officer who shall succeed

substantially to the powers and duties thereof. The members of the

authority shall serve without compensation, but shall be entitled to

reimbursement, solely from the funds of the authority, of necessary

expenses incurred in the discharge of their duties under this

chapter, subject to the provisions of chapter 43.03 RCW. A majority

shall constitute a quor~um.

NEW SECTION. Sec. 4. (1) The authority is hereby empowered

to issue bonds for the construction, purchase, acquisition, rental,
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leasing or use by participants of projects for which bonds to provide

funds therefor have beel.. approved by the authority. Such bonds shall

be issued in the name of the authority. They shall not be

obligations of the state of Washington or general obligations of the

authority but shall be payable only from the special funds created by

the authority for their payment. They shall contain a recital on

their face that their payment and the payment of interest thereon

shall be a valid claim only as against the special fund relating

thereto derived by the authority in whole or in part from the

revenues received by the authority from the operation by the

participant of the health care facilities for which the bonds are

issued but that they shall constitute a prior charge over all other

charges or claims whatever against such special fund. The lien of any

such pledge on such revenues shall attach thereto immediately on

their receipt by the authority and shall be valid and binding as

against parties having claims of any kind in tort, contract or

otherwise against the participant, without recordation thereof and

whether or not they have notice thereof. For inclusion in such

special funds and for other uses in or for such projects of

participants the authority is empowered to accept and receive funds,

grants, gifts, pledges, guarantees, mortgages, trust deeds and other

security instruments, and property from the federal government or the

state of Washington or other public body, entity or agency and from

any public or private institution, association, corporation or

organization, including participants, except that it shall not accept

or receive from the state or any taxing agency any money derived from

taxes save money to be devoted to the purposes of a project of the

state or taxing agency.

(2) For the purposes outlined in subsection (1) of this

section the authority is empowered to provide for the issuance of its

special fund bonds and other limited obligation security instruments

subordinate to the first and prior lien bonds, if any, relating to a

project or projects of a participant and to create special funds

relating thereto against which such subordinate securities shall be

liens, but the authority shall not have power to incur general

obligations with respect thereto.

(3) The authority may also issue special fund bonds to redeem

or to fund or refund outstanding bonds of a project or a participant

or any part thereof at maturity, or before maturity if subject to

prior redemption, with the right in the authority to include various A

series and issues of such outstanding special fund bonds lfa

I participanti in a single issue of funding or refunding special fund -

bonds and to pay any redemption premiums cut of the proceeds thereto.

Such funding or refunding bonds shall be limited special fund bonds
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issued in accordance with the provisions of this chapter, including

this section and shall not be general obligations of the authority.

(4) Such special fund bonds of either first lien or

subordinate lien nature may also be issued by the authority, the

proceeds of which may be used to refund already existing mortgages or

other obligations on health care facilities already constructed and

operating incurred by a participant in the construction, purchase or

acquisition thereof.

(5) The authority may also lease to participants, lease to

them with option to purchase, or sell to them, facilities which it

has acquired by construction, purchase, devise, gift, or leasing:

PROVIDED, That the terms thereof shall at least fully reimburse the

authority for its costs with respect to such facilities, including

costs of financing, and provide fully for the debt service on any

bonds issued by the authority to finance acquisition by it of the

facilities. To pay the cost of acquiring or improving such

facilities or to refund any bonds issued for such purpose, the

authority may issue its revenue bonds secured solely by revenues

derived from the sale or lease of the facility, but which may

additionally be secured by mortgage, lease, pledge or assignment,

trust agreement or other security device. Such bonds and such

security devices shall not be obligations of the state of Washington

or general obligations of the authority but shall be payable only

from the special funds created by the authority for their payment.

Such health care facilities may be acquired, constructed,

reconstructed, and improved and may be leased, sold or otherwise

disposed of in the manner determined by the authority in its sole

discretion and any requirement of competitive bidding, lease

performance bonds or other restriction imposed on the procedure for

award of contracts for such purpose or the lease, sale or other

disposition of property of the state, or any agency thereof, is not

applicable to any action so taken by the authority.

NEW SECTION. Sec. 5. The authority shall establish rules

concerning its exercise of the powers authorized by this chapter.

The authority shall receive from applicants requests for the

providing of bonds for financing of health care facilities and shall

investigate and determine the need and the feasibility of providing

such bonds. In cooperation with the participant the authority shall

work out and specify a project plan or system and the agreements and

contracts to be entered into in order to carry out the purposes and

policies of this chapter including contracts with respect to

construction, financing, maintenance, operation, or management.

Whenever the authority deems it necessary or advisable for the

benefit of the public health to provide financing for a health care
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facility, it shall adopt a system and plan therefor and shall declare

the estimated cost thereof, as near as may be, including as part of

such cost funds necessary for the expenses incurred in the financing

as well as in the construction or purchase or other acquisition or in

connection with the rental or ot her payment for the use thereof,

interest during construction, reserve funds and any funds necessary

for initial start-up costs, and shall issue and sell its bonds for

the purposes of the proposed plan or system: PROVIDED, That if a

certificate of need is required for the proposed project no such plan

and system shall be adopted until such certificate has been issued

pursuant to chapter 70.38 RCW by the secretary of the department of

social and health services. The authority shall have power as a part

of such system or plan to create a special fund or funds for the

purpose of defraying the cost of such project and for other projects

of the same participant subsequently or at the same time approved by

it and for their maintenance, improvement, reconstruction, remodeling

and rehabilitation,- into which special fund or funds it shall

obligate and bind the participant to set aside and pay from the gross

revenues of the project or from other sources an amount sufficient to

pay the principal and interest of the bonds being issued, reserves

and other requirements of the special fund and to issue and sell

bonds payable as to both principal and interest out of such fund or

funds relating to the project or projects of such participant.

Such bonds shall be executed in such manner, bear such date or

dates, mature at such time or times, be in such denominations, be in

such form, either coupon or registered, or both, carry such

registration privileges, be made transferable, exchangeable, and

interchangeable, be payable in such medium of payment, at such place

or places, and be subject to such terms of redemption as the

authority shall determine.

NEW SECTION. Sec. 6. The bonds of the authority shall be

subject to such terms, conditions and covenants and protective

provisions as shall be found necessary or desirable by the authority,

which may include but shall not be limited to provisions for the

establishment and maintenance by the participant of rates for health

services of the project, fees and other charges of every kind and

nature sufficient in amount and adequate, over and above costs of

operation and maintenance and all other costs other than costs and

expenses of capital, associated with the project, to pay the

principal of and interest on the bonds payable out of the special

fund or funds of the project, to set aside and maintain reserves as

determined by the authority to secure the payment of such principal

and interest, to set aside and maintain reserves for repairs and

replacement, to maintain coverage which may be agreed upon over and
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above the requirements of payment of principal and interest, and for

other needs found by the authority to be required for the security of

the bonds. When issuing bonds the authority may provide for the

future issuance of additional bonds on a parity with outstanding

bonds, and the terms and conditions of their issuance.

All bonds issued under the authority of this chapter shall

constitute legal investments for trustees and other fiduciaries and

for savings and loan associations, banks, and insurance companies

doing business in this state. All such bonds and all coupons

appertaining thereto shall be negotiable instruments within the

meaning of and for all purposes of the negotiable instruments law of

this state.

NEW SECTION. Sec. 7. All revenues received by the authority

from a participant derived from a particular project of such

participant to be applied on principal and interest of bonds or for

other bond requirements such as reserves and all other funds for the

bond requirements of a particular project received from contributions

or grants or in any other form shall be deposited by the authority in

qualified public depositaries to the credit of a special trust fund

to be designated as the authority special bond fund for the

particular project or projects producing such revenue or to which the

contribution or grant relates. Such fund shall not be or constitute

funds of the state of Washington but at all times shall be kept

segregated and set apart from other funds. From such funds, the

authority shall make payment of principal and interest of the bonds

of the particular project or projects; and the authority may set up

subaccounts in the bond fund for reserve accounts for payment of

principal and interest, for repairs and replacement and for other

special requirements of the bonds of the project or projects as

determined by the authority. In lieu of itself receiving and handling

these moneys as here outlined the authority may appoint trustees,

depositaries and paying agents to perform the functions outlined and

to receive, hold, disburse, invest and reinvest such funds on its

behalf and for the protection of the bondholders.

NEW SECTION. Sec. 8. Proceeds from the sale of all bonds of a

project issued under the provisions of this chapter received by the

authority shall be deposited forthwith by the authority in qualified

public depositaries in a special fund for the particular project for

which the bonds were issued and sold, which money shall not be funds

of the state of Washington. Such fund shall at all times be

segregated and set apart from all other funds and in trust for the

purposes of purchase, construction, acquisition, leasing, or uselbyl

ofa project or projects, and for other special

needs of the project declared by the authority, including the manner
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of disposition of any money not finally needed in the construction,

purchase, or other acquisition. Money other than bond sale proceeds

received by the authority for these same purposes, such as

contributions from a participant or a grant from the federal

government may be deposited in the same project fund. Proceeds

received from the sale of the bonds may also be used to defray the

expenses of the authority in connection with and incidental to the

issuance and sale of bonds for the project, as well as expenses for

studies, surveys, estimates, inspections and examinations of or

relating to the particular project, and other costs advanced therefor

by the participant or by the authority. In lieu of itself receiving

and handling these moneys in the manner here outlined the authority

may appoint trustees, depositaries and paying agents to perform the

functions outlined and to receive, hold, disburse, invest and

reinvest such funds on its behalf and for the protection of the

participants and of bondholders.

NEW SECTION. Sec. 9. The authority shall have power to

require persons applying for its assistance in connection with the

investigation and financing of projects to pay fees and charges to

provide the authority with funds for investigation, financial

feasibility studies, expenses of issuance and sale of bonds and other

charges for services provided by the authority in connection with

such projects. All other expenses of the authority including

compensation of its employees and consultants, expenses of

administration and conduct of its work and business and other

expenses shall be paid out of such fees and charges, out of

contributions and grants to it, out of the proceeds of bonds issued

for projects of participants or out of revenues of such projects;

none by the state of Washington. The authority shall have power to

establish special funds into which such money shall be received and

out of which it may be disbursed by the persons and with the

procedure and in the manner established by the authority.

NEW SECTION. Sec. 10. The authority may make contracts,

employ or engage engineers, architects, attorneys, and other

technical or professional assistants, and such other personnel as are

necessary. It may enter into contracts with the United States, -
accept gifts for its purposes,lborrow money for its purposes on its

credit or on its revenues, charges and fees Iland exercise any other -
power reasonably required to implement the principal powers granted

in this chapter. It shall have no power to levy any taxes of any kind

or nature and no power to incur obligations on behalf of the state of

Washington.

NEW SECTION. Sec. 11. Any city, county or other political

subdivision of this state and any public health care facility is

[ 509 ]

h i ti



Ch. 147 -WASHINGTON LAWS, 1974 1st Ex.Sess.__j143rd Lefis.3rd Ex.Sol

hereby authorized to advance or contribute to the authority real

property, money, and other personal property of any kind towards the

expense of preliminary surveys and studies and other preliminary

expenses of projects which they are by other statutes of this state

authorized to own or operate which are a part of a plan or system

which has been submitted by them and is under consideration by the

authority for assistance under the provisions of this chapter.

NEW SECTION. Sec. 12. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder' of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 13. Sections 1 through 12 of this act shall

constitute a new chapter in Title 70 RCW.

Passed the Senate January 31, 1974.
Passed the House February 6 1974.
Approved by the Governor Fe~ruary 14 1974, with the exception

o f certain items which are vetoed.
Filed in O ffice of Secretary of State February 26, 1974.
Note: Governor',s explanation of partial veto is as follows:

"I am returning herewith without my approval as to
certain items Engrossed Senate Bill No. 3040 entitled:

Veto
"AN ACT Relatin q o the public health and to Message
hospitals, health coare facilities and the
equipment thereof; creating the Washington health
care facilities authority,tprescribing its powers
and duties authorizing te issuance thereby of
bonds and other obligations and providing their
terms and security; and adding a new chapter to
Title 70 RCW."1

Subsection 3 in section 4 of the bill permits the
health care facilities authority to issue special
fund bonds for redeeming, funding, or refunding
,outstanding bonds. The subsection contains
however, misleadingq terms that could be construes
to mean that refunded bonds are obligations of
the participating hospitals rather than
obligations of the authority. This could
conceivably result in a challenge under Article
8,1 Section 5 of the State Constitution
prohibiting the credit of the state to be given
or loaned to any individual, association or
,corporation . Accordingly, I have vetoed those
items.

Section 8 of the bill provides for the
disposition of proceeds of bonds issued pursuant
to this act. The expressed intention in section
4 (5) that the bond proceeds may be used by the
authority as well as by partici pants for the
various pur poses staled therein is clouded by an
item in sect in 8 that could be construed to mean
that such proceeds may tonly be used cby

articipants. To clariy the intent of the act,
y ae vetoed that item.

Section 10 of the bill enumerates the powers
granted to the authority, including an item
relating to borrowin moe4 n its credit or
revenues charges and fees. Theolanguage can be
reasonably interpreted to suggest that, the
authority is permitted under the act to issue
general obligation bonds which, to my
understandig is not the intent of the billi.
For this 'reason, I have vetoed that item.

With the exception of those items listed above
which I have vetoed, I have approved the
remainder of Engrossed Senat Bill No. 3040."1
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CHAPTER 148

[Senate Bill No. 3184]

MUNICIPAL RETIREMENT SYSTEMS-
CREDIT TRANSFERS

AM ACT Relating to public employment; adding a new section to chapter

41.18 RCW; and adding a new section to chapter 41.20 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 41.18 RCW a

new section to read as follows:

Any former employee of a department of a city of the first

class,FO-f over two hundred thousand population,Iwho (1) was a member

of the employees' retirement system of such city, and (2) is now

employed within the fire department of such city, may transfer his

former membership credit from the city employees' retirement system

to the fireman's pension system created by chapters 41.16 and 41.18

RCW by filing a written request with the board-of administration and

the municipal fireman's pension board, respectively.

Upon the receipt of such request, the transfer of membership

to the city's fireman's pension system shall be made, together with a

transfer of all accumulated contributions credited to such member.

The board of administration shall transmit to the municipal fireman's

pension board a record of service credited to such member which shall

be computed and credited to such member as a part of his period of

employment in the city's fireman's pension system. For the purpose

of the transfer contemplated by this section, those affected

individuals who have formerly withdrawn funds from the city

employees' retirement system shall be allowed to restore

contributions withdrawn from that retirement system directly to the

fireman's pension system and receive credit in the fireman's pension

system for their former membership service in the prior system.

Any employee so transferring shall have all the rights,

benefits, and privileges that he would have been entitled to had he

been a member of the city's fireman's pension system from the

beginning of his employment with the city.

No person so transferring shall thereafter be entitled to any

other public pension, except that provided by chapter 41.26 ECU or

social security, which is based upon such service with the city.

The right of any employee to file a written request for

transfer of membership as set forth in this section shall expire

December 31, 1974.

NEW SECTION. Sec. 2. There is added to chapter 41.20 RCU a

new section to read as follows:
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A former emp-loyee of a fire department of a city of the first

class who (1) was a member of the fireman's pension system created

by chapters 41.16 or 41.18 RCW, and (2) is now employed within the

police department of such city, will be regarded as having received

membership service credit for such service to the fire department in

the city's police and relief pension system at the time he recovers

such service credit by paying withdrawn contributions to the

Washington law enforcement officers' and fire fighters' retirement

system pursuant to RCW 41.26.030 (14).

Passed the Senate January 29, 1974.
Passed the House February 5 1974.
Approved by the Governor Fe~ruar y13,.1974t with the exception

of an item in Section 1 which is ve d.
Filed in office of Secretary of State February 26, 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
one item Senate Bill No. 3184 entitled:

"AN ACT Relating to public employment."0 Veto

This bill permits former employees of a city of Message
the first class of over two hundred thousand

gplation who are now employed by the fire
epartment of such city to transfer their ension
credits from the city retirement system U the
firemen's pension system.

A similar bill Chapter 143, Laws of 1973 was
enacted in t6e 1973 regular session ol the
Legislature allowi.ng former city employees of
first class ci ties who are now employed by the
cit koliceldepartment to transfer their pension
cregi s in like manner.

The 1973 act did not restrict its application to
only a first class city of over two hundred
thou sand popuilation, and there is no good reason
why Senate Bill No. 3184 should be so restricted.
Legislative consistency dictates that benefits
conferred to a class of employees be made equally
available to all those eligible within that
class.

For the foreqoing.reasons, I have determined to
veto the item in section 1 of the bill which
restricts the application of the bill to solely a
first class city of over two hundred thousand
population so that the bill will be applicable
to all Ofirst class cities. The remainder of
Senate Bill No. 3184 is approved.

CHAPTER 149

(Initiative Measure No. 282)

ELECTED PUBLIC OFFICIALS-SALARIES

BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON:

Section 1. Section 110, chapter 137, Laws of 1973 1st ex.

sess. is amended to read as follows:

GENERAL FUND APPROPRIATION TO THE GOVERNOR:

To be allocated by the governor in order

to implement salary increases to enable

the payment of salaries to the below
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described elective executive, judicial,

and legislative officials according to the

schedule of annual salaries prescribed in

this section commencing January 1, 1974:

PROVIDED, That such increases for

legislators shall not take effect until

the first date permitted by the

Constitution of this state .......................S

Schedule of Annual Salaries

Executive officials

Governor ...................................

Lieutenant Governor ........................

Attorney General ...........................

Superintendent of Public Instruction .......

Commissioner of Public Lands ...............

Auditor ....................................

Insurance Commissioner .....................

Secretary of State .........................

Treasurer ..................................

Judicial officials

Supreme Court ..............................

Court of Appeals ...........................

Superior Court ...............o..............

Full Time District Court Judges: PROVIDED,

That no funds shall be allocated

from this appropriation to

implement these salary increases...

Legislative officials

$ ( (4:77300))

$C((2r990e))
$ (7750))

s((3779Se))

$C (3-27709))

$C((297700))

$((26 7400))
SC (-67400))

S$ ((387090))

S$((3S7999))
$ ((32 7 000))

$ ( (26000))

Legislators .................................S((40y560)) 3.§0

Sec. 2. Section 43.03.010, chapter 8, Laws of 1965 as last

amended by section 1, chapter 100, Laws of 1967 ex. sess. and RCW

43.03.010 are each amended to read as follows:

The annual salaries of the following named state elected

officials shall be: Governor, ((thirty-two thousand five hundred))

thjir~j~f2Ar thousand tee h unad~ftd dollars; lieutenant governor,

((ten thousand)) IU tho5Iand six hundred dollars; secretary of

state, ((fifteen thousand)) fifl thos~ld .gig~t hj&K2A dollars;

state treasurer, ((fifteen thousand)) fLjea thojEAR.4 jkj kq"d~qd

dollars; state auditor ((sixteen thousand five hundred)) saeatfla

jh22sad four huRndj2 dollars; attorney geea, (~e~-three

thousand)) ±Llenty-four th~aaq &hrj h= r dollars; superintendent

of public instruction, ((tvent.y-twe thousand five hundred)) uwety=

1hree thousand sevetn hundredj fit dollars; commissioner of public

lands, ((twenty thousand)) twetgjo~ tosn ped dollars;
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state insurance commissioner, ((sixteen thousand five hundred))

&fkventeen thousandj four hundred dollars; members of the legislature

shall receive for their service ((three thousand six hundred)) jh!&ft

th2_qsan ej.qht huni4j dollars per annum; and in addition, ten cents

per mile for travel to and from legislative sessions.

Sec. 3. Section 1, chapter 144, Laws of 1953 as last amended

by section 2, chapter 106, Laws of 1973 and ECU 2.04.090 are each

amended to read as follows:

Each justice of the supreme court shall receive an annual

salary of ((hry-he thousand)) jh~y~~r thoj§Ad j.igh

hundred twenty-fivet dollars, but no salary warrant shall be issued to

any judge of the supreme court until he shall have made and filed

with the state treasurer an affidavit that no matter referred to him

for opinion or decision has been uncompleted or undecided by him for

more than six months.

Sec. 4. Section 6, chapter 221, Laws of 1969 ex. sess. as

last amended by section 3, chapter 106, Laws of 1973 and ECU 2.06.060

are each amended to read as follows:

Each judge of the court shall receive an annual salary of

((thirty thousand)) 1,hiLty-oR thousand six hundred fii dollars,

but no salary warrant shall be issued to any judge until he shall

have made and filed with the state treasurer an affidavit that no

matter referred to him for opinion or decision has been uncompleted

by him for more than three months.

Sec. 5. Section 2, chapter 144, Laws of 1953 as last amended

by section 3, chapter 100, Laws of 1972 ex. sess. and ECU 2.08.090

are each amended to read as follows:

Each judge of the superior court shall receive an anniual

salary of ((twenty-seven thousand)) Agntv-eiqht thua~ five

hundred dollars.

Sec. 6. Section 100, chapter 299, Laws of 1961. as lagt

amended by section 4, chapter 100, Laws of 1972 1st ex. sess. and ECW

3.58.010 are each amended to read as follows:

The annual salary of each full time justice of the peace shall

be ((twenty-two)) twent=jh~p thousand two hundred _Uj fit

dollars: PROVIDED, That in cities having a population in excpss of

five hundred thousand, the city which pays the salary may increase

such salary of its municipal judges to an amount not more than the

salary paid the superior court judges in the county in which the

court is located: PROVIDED FURTHER, That no full time justice of the

peace shall perform any civil marriage between 8:00 a.a. and 5:00

p.m. Monday through Friday.

NEW SET2, Sec. 7. If any provision of this act, or its

application to any person or circumstance is held invalid, the
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remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Filed in office of Secretary of State June 12, 1973.

Passed by a vote of the people at the state general election
held on November 6, 1973.

Proclamation declaring the measure effective law signed by the
Governor on December 6, 1973.

CHAPTER 150

(Engrossed Senate Bill No. 3023]

APPROPRIATION OF WATER

FOR IRRIGATION PROJECTS-

ENVIRONMENTAL IMPACT STATEMENT EXEMPTION

AN ACT Relating to irrigation; and adding a new section to chapter

43.21C RCU.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 43.21C ECU

a new section to read as follows:

Decisions pertaining to applications for appropriation of

fifty cubic feet of water per second or less for irrigation projects

promulgated by any person, private firm, private corporation or

private association without resort to subsidy by either state or

federal government pursuant to ECU 90.03.250 through 90.03.340, as

now or hereafter amended, to be used for agricultural irrigation

shall not be subject to the requirements of ECU 43.21C. 030 (2) (c),
as now or hereafter amended.

Passed the Senate January 29, 1974.
Passed the House February 7, 1974.
Vetoed by the Governor February 15, 1974.
Veto overridden by Senate April 17, 1974.
Veto overridden by HousetApril 19 1974.
Filed in office o~ Secretary of State April 22 1974.
Note: Governor's explanation of veto is as follows:

"I am returning herewith without my approval
Engrossed Senate Bill No. 3023 entitled

" AN ACT Relating to irrigation."

This bill exempts from the requirement of ECU
43.210.030 relating to the filing of
environmental impact statements those decisions
pertaining to certain applications for irrigation
waters of fifty cubic feet per second or less, an
amount which would be sufficient to irrigate up
to 3,000 and 4,000 acres of farm land.

The bill represents the first time the
Legislature has frgv ided a direct exemption to
the environmental impact statement requiresent of
the State Environmental Policy Act of 1971. I do
not believe the exemption can be justified in
light of the scope of the irrigation project
involved.

I further do not believe that the problems caused
by the State Environmental Policy Act should be
remedied by the Legislature on a piecemeal basis.
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At the outset of the Third Extraordinary Session
of the Legislature, I submitted by Executive
Request concurrently in the Hquse and Senate,
House Bill 1545 and Senate Bill 3310 providing
for revisions in the State Environmenta PolicXAy-t which would alleviate some of the unwarrante~
difficulties caused by the, act by simplifying
some of the procedural requirements for proposals
which do not have a substantial impact on the
environment. I believe the Legislature should
enact this proposal or a similar proposal which
would equitably address the problems of all
concerned while retaining the integrity of the
State Environmental Policy Act.

For the foregoing reasons I have determined to
veto Engrossed Senate Bil. No. 3023."1

Note: Secretary of the Senate's letter informing the
Secretary of State that the Legislature has overridden
the Governor's veto is as follows:

Honorable A. Ludlow Kramer
Secretary of State
Legislative Building
Olympia, Washington 98504

Dear Mr. Kramer:

I am transmitting herewith Senate Bill No. 3023,
which was passed notwithstanding the veto of the
Governor, by the Senate by a vote of 37 Yeas and
9 Nays ,on April 17, 1974; and by the House of
Representatives by a vote of 79 Yeas and 17 Nays
on April 19, 1974.

Done at Olympia, Washing ton
this 19th day of April, 1974~.

SID SNYDER
Secretary of the Senate

CHAPTER 151

[Engrossed Senate Bill No. 3039J

PARKS AND STATE LANDS-

TELEVISION STATION LEASES

AN ACT Relating to parks and state lands; and adding a new section to

chapter 39, Laws of 1953 and to chapter 43.51 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 39, Laws of

1953 and to chapter 43.51 RCW a new section to read as follows:

The commission shall determine the fair market value for

television station leases based upon independent appraisals and

existing leases for television stations shall be extended at said

fair market rental f or at least one period of not more than twenty

years: PROVIDED, That the rates in said leases shall be renegotiated

at five year intervals: PROVIDED FURTHER, That said stations shall

permit the attachment of antennae of publicly operated broadcast and
microwave stations where electronically practical to combine the

towers: PROVIDED FURTHER, That notwithstanding any term to the
contrary in any lease, this section shall not preclude the commission

from prescribing new and reasonable lease terms relating to the
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modification, placement or design of facilities operated by or for a
station, and any extension of a lease granted under this section

shall be subject to this proviso: PROVIDED FURTHER, That
notwithstanding any other provision of law the director in his
discretion may waive any requirement that any environmental impact
statement or environmental assessment be submitted as to any lease
negotiated and signed between January 1, 1974 and December 31, 1974.

Passed the Senate February 9, 1974.
Passed the House February 7, 1974.
Vetoed by Governor February 16, 1974.
Veto overridden by Senate, April 16, 1974.
Veto overridden by House April 19 1974.
Filed in office of Secretary of Stite April 22 1974.
Note: Governor's explanation of veto is as follows:

" I am returning herewith without my approval Senate
Bill No. 3039, entitled:

"AN ACT Relating to parks and state lands."

Senate Bill No. 3039 provides for the extension
of existin leases of transmitter sites for KVOS-
TV on M . Constitution and KXLY-TV on Mt.
Spokane. Both of these areas are within state
parks.
On Ma 8, 1972 after appropriateopublic hearins
the Slate Parks and Recrea ion Commission adop e A
a policy regarding non-park strugtures within
state park boundaries. The policy states in
part:

"The Commission is firmly opposed to the
placement on park lands of an y facilities which
will adversely affect public recreation or
despoil the natural environment. Public
recreational needs and park values are paramount
to an V other use. Con licting uses shall be
consia ered only when public welfare safety, or
necessity clearly requires the use of the ste
when no suitable alternative site exists.
When non- ark structures are permitted on parks

thy hllb designed, built, and maintained
wit Bthe least possible intrusion on park values,

and made to serve public recreational needs
whenever possible.

Users of such non-gark facilities shall be
required to combine an~ to share buildings and
an enna-supporting towers where feasible.
Outstanding leases notwithstanding, all usqrs and
lessees s hall be expected to cooperate with any
proposal of the Commission to combine into a
structure or structures suitable for joint use."
In compliance with this policy the Commission has
determined the necessity for K fLY-TV to remain on
Mt. Spokane. The new lease agreement between thecommission and KXLY-TV is scheduled to be signed
in March 1974. In compliance with the same

poiy the commission has determined not torenew ~ eKVOS-TV lease on Mt. Cnttto u
has extended the existing lease to August 11,
1975 because of the delay involved during the
negotiatio ns ind final Commission decision.
In the case o! KX Y-TV the Commission has found
that necessity exists. A lease will be signed in
March and the issue shortly will be moot. In the
case of KVOS-TV an alternate site exists and is
readily available. I believe the policy of the
Commission relative to non-park facilities on
park lands *is appropriate and was properly
exercised in ref1ation to KVOS-TV and Ht.
Constitution.
I further believe that the determination of this
policy and its implementation should properly
remain with the Commission which was previously
granted this authority by ttewLegi4slature."1
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Note: Secretary of the Senate's lgtter informing the
Secretary of State that the Legislature has overridden
the Governor's veto is as follows:

Honorable A. Ludlow Kramer
Secretary of State
Legislative Building
Olympia, Washington :)8504

Dear Mr. Kramer:

I am transmitting herewith Senate Bill No. 3039,
which was passe dnotwithstanding the veto of the
Governor, by the Senate by a vote of 37 Yeas and
8 Nays ton vApril 16,' 1;74; and by the House of
Representatives by a vote of 72 Yeas and 25 Nays
on April 19, 1974.

Done at Ol~mpial Washington,
this 19th ay o April, 1974&.

SID SNYDER
Secretary of the Senate

CHAPTER 152
(Substitute House Bill No. 29]

STATE LOTTERY-
REFERENDUM BILL NO. 34

AN ACT Relating to the establishment and operation of a state

lottery; amending section 4, chapter 218, Laws of 1973 1st ex.

sess. and RCW 9.46.040; creating a new chapter in Title 67

RCW; adding a new section to chapter 218, Laws of 1973 1st ex.

sess. and to chapter 9.46 RCW; creating new sections;

prescribing penalties; providing for submission of this act to

a vote of the people; and making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purposes of this chapter:

(1) "Commission" shall mean the state gambling commission

established by RCW 9.46.040.

(2) "Lottery" or "state lottery" shall mean the lottery

established and operated pursuant to this chapter.

(33 "Director" shall mean the director of the state lottery.

NEW SECTION. Sec. 2. The department of motor vehicles shall

provide such office, administrative, and legal services as are

required by the commission and the director of the state lottery to

carry out the provisions of this chapter. However, the costs of such

services shall be paid for by the director of the state lottery from

moneys placed within the revolving fund created by section 20 of this

1974 amendatory act.

Any vacancy occurring in the office of the director of the

state lottery shall be filled in the same manner as the original

appointment.
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The director of the state lottery shall be appointed by the

commission and shall devote his entire time and attention to the

duties of his office and shall not be engaged in any other profession

or occupation. He shall receive such salary as shall be determined

by the commission and the provisions of the state civil service law,

chapter 41.06 RCW, shall not apply to his employment.

NEW SECTION. Sec. 3. In addition to the powers and duties

enumerated in RCW 9.46.070 as now or hereafter amended, the

commission shall have the power, and it shall be its duty:

(1) To promulgate such rules and regulations governing the

establishment and operation of a state lottery as it deems necessary

and desirable in order that such a lottery be initiated at the

earliest feasible and practicable time, and in order that such

lottery produce the maximum amount of net revenues for the state

consonant with the dignity of the state and the general welfare of

the people. Such rules and regulations may include, but shall not be

limited to, the following:

(a) The type of lottery to be conducted;

(b) The price, or prices, of tickets or shares in the

lottery;

(c) The numbers and sizes of the prizes on the winning

tickets or shares;

(d) The manner of selecting the winning tickets or shares;

(e) The manner and time of payment of prizes to the holders

of winning tickets or shares which, at the commission's option, may

be paid in lump sum amounts or installments over a period of years;

(f) The frequency of the drawings or selections of winning

tickets or shares, without limitation;

(g) without limit as to number, the type or types of

locations at which tickets or shares may be sold;

(h) The method to be used in selling tickets or shares;

(i) The licensing of agents to sell tickets or shares, except

that no person under the age of eighteen shall be licensed as an

agent;

(J) The manner and amount of compensation, if any, to be paid

licensed sales agents necessary to provide for the adequate

availability of tickets or shares to prospective buyers and for the

convenience of the public;

(k) The apportionment of the total revenues accruing from the

sale of lottery tickets or shares and from all other sources among

Ci) the payment of prizes to the holders of winning tickets or shares

shall not be less than forty-five percent of the gross income from

such lottery, (ii) the payment of costs incurred in the operation and

administration of the lottery, including the expenses of the lottery
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and the costs resulting from any contract or contracts entered into

for promotional, advertising, or operational services or for the

purchase or lease of lottery equipment and materials, but the payment

of such costs shall not exceed fifteen percent of the gross income

from such lottery (iii) for the repayment of the moneys appropriated

to the state lottery fund pursuant to section 24 of this 1974

amendatory act, and (iv) for transfer to the general fund: PROVIDED,

That no less than forty percent of the total revenues accruing from

the sale of lottery tickets or shares shall be transferred to the

state general fund;

(1) Such other matters necessary or desirable for the

efficient and economical operation and administration of the lottery
and for the convenience of the purchasers of tickets or shares and

the holders of vinning tickets or shares.

(2) To amend, repeal, or supplement any such rules and
regulations from time to time as it deems necessary or desirable.

(3) To advise and make recommendations to the director of the

state lottery regarding the operation and administration of the

lottery.

(4) To publish monthly reports shoving the total lottery

revenues, prize disbursements, and other expenses for the preceding
month, and to make an annual report, which shall include a full and

complete statement of lottery revenues, prize disbursements, and

other expenses, to the governor and the legislature, and including

such recommendations for changes in this chapter as it deems

necessary or desirable.

(5) To report immediately to the governor and the legislature

any matters which shall require immediate changes in the laws of this

state in order to prevent abuses and evasions of this chapter or

rules and regulations promulgated thereunder or to rectify

undesirable conditions in connection with the administration or

operation of the lottery.

(6) To carry on a continuous study and investigation of the

lottery throughout the state (a) for the purpose of ascertaining any

defects in this chapter or in the rules and regulations issued

thereunder by reason whereof any abuses in the administration and

operation of the lottery or any evasion of this chapter or the rules

and regulations may arise or be practiced, (b) for the purpose of

formulating recommendations for changes in this chapter and the rules

and regulations promulgated thereunder to prevent such abuses and

evasions, (c) to guard against the use of this chapter and the rules

and regulations issued thereunder as a cloak for the carrying on of
professional gambling and crime, and (d) to insure that said law and
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rules and regulations shall be in such form and be so administered as
to serve the true purposes of this chapter.

(7) To make a continuous study and investigation of (a) the
operation and the administration of similar laws vhich may be in
effect in other states or countries, (b) any literature on the
subject which from time to time may be published or available, (c)
any federal laws which may affect the operation of the lottery, and
(d) the reaction of the citizens of this state to existing and
potential features of the lottery with a view to recommending or
effecting changes that will tend to serve the purposes of this

chapter.

NEW SECTION., Sec. 4. The director of the state lottery shall
have the power, and it shall be his duty to:

(1) Supervise and administer the operation of the lottery in

accordance with the provisions of this chapter and with the rules and

regulations of the commission;

(2) Subject to the approval of the commission, appoint such

deputy directors as may be required to carry out the functions and

duties of his office: PROVIDED, That the provisions of the state

civil service law, chapter 41.06 ECW, shall not apply to such deputy

directors;

(3) Subject to the approval of the commission, appoint such

professional, technical, and clerical assistants and employees as may

be necessary to perform the duties imposed upon the director of the

state lottery by this chapter: PROVIDED, That the provisions of the

state civil service law, chapter 41.06 RCW, shall not apply to such

employees as are engaged in undercover investigative work but shall

apply to other employees appointed by the director, except as

provided for in subsection (2) of this section.

(4) In accordance with the provisions of this chapter and the

rules and regulations of the commission, to license as agents to sell

lottery tickets such persons as in his opinion will best serve the

public convenience and promote the sale of tickets or shares. The

director of the state lottery may require a bond from every licensed

agent, in such amount as provided in the rules and regulations of the

commission. Every licensed agent shall prominently display his

license, or a copy thereof, as provided in the rules and regulations
of the commission;

(5) Shall confer regularly as necessary or desirable and not
less than once every month with the commission on the operation and
administration of the lottery; shall make available for inspection by

the commission, upon request, all books, records, files, and other

information and documents of the lottery; shall advise the commission
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and recommend such matters as hedeems necessary and advisable to

improve the operation and administration of the lottery;

(6) Subject to the approval of the commission and the

applicable laws relating to public contracts, to enter into contracts

for the operation of the lottery, or any part thereof, and into
contracts for the promotion of the lottery. No contract awarded or
entered into by the director of the state lottery may be assigned by
the holder thereof except by specific approval of the commission:
PROVIDED, That nothing in this chapter shall authorize the commission
to enter into public contracts for the regular and permanent
operation of the lottery after the initial development and

implementation. Public contracts authorized under this chapter are
to be performed for a flat fee and not on a percentage of the lottery

receipts; and

(7) To certify monthly to the state treasurer and the
commission a full and complete statement of lottery revenues, prize

disbursements, and other expenses for the preceding month.

IiE! SECTON. Sec. 5. For the purpose of obtaining information
concerning any matter relating to the administration or enforcement
of this chapter, the commission, or any person appointed by it in

writing for the purpose may conduct hearings, administer oaths, take
depositions, compel the attendance of witnesses and issue subpoenas

pursuant to RCW 34.04.105.

NEW SECTION. Sec. 6. No license as an agent to sell lottery

tickets or shares shall be issued to any person to engage in business
exclusively as a lottery sales agent. Before issuing such license
the director of the state lottery shall consider such factors as (1)
the financial responsibility and security of the person and his
business or activity, (2) the accessibility of his place of business
or activity to the public, (3) the sufficiency of existing licenses
to serve the public convenience, and (4) the volume of expected

sales.
For the purposes of this section, the term "person" shall be

construed to mean and include an individual, association,
corporation, club, trust, estate, society, company, joint stock

company, receiver, trustee, assignee, referee, or any other person

acting in a fiduciary or representative capacity, whether appointed
by a court or otherwise, and any combination of individuals.

"Person" shall not be construed to mean or include any department,
commission, agency, or instrumentality of the state, or any county

and municipality or any agency or instrumentality thereof.

NEW SECTION. Sec. 7. Notwithstanding any other provision of

law, any person licensed as provided in this chapter is hereby
authorized and empowered to act as a lottery sales agent.
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NEW SECTION. Sec. 8. The director of the state lottery may

suspend or revoke, after notice and hearing, any license issued

pursuant to this chapter. Such license may, however, be temporarily

suspended by the director of the state lottery without prior notice,

pending any prosecution, investigation, or hearing. A license may be

suspended or revoked by the director for one or more of the following

reasons:

(1) Failure to account for lottery tickets received or the

proceeds of the sale of lottery tickets or to file a bond if required

by the director of the state lottery or to comply with the

instructions of the director concerning the licensed activity;

(2) Conviction of any crime as defined by RCW 9.01.020;

(3) Failure to file any return or report or to keep records
or to pay any tax required by this chapter;

(4i) Fraud, deceit, misrepresentation, or conduct prejudicial

to public confidence in the state lottery;

(5) That the number of lottery tickets sold by the lottery

sales agent is insufficient to meet administrative costs and that
public convenience is adequately served by other licensees;

(6) A material change, since issuance of the license with

respect to any matters required to be considered by the director

under section 6 of this 1974 amendatory act.

NER SECTION. Sec. 9. No right of any person to a prize drawn

shall be assignable, except that payment of any prize drawn may be

paid to the estate of a deceased prize winner, and except that any
person pursuant to an appropriate judicial order may be paid the

prize to which the winner is entitled. The director shall be

discharged of all further liability upon payment of a prize pursuant

to this section.

NEW SECTION. Sec. 10. No person shall sell a ticket or share

at a price greater than that fixed by rule or regulation of the

commission. No person other than a licensed lottery sales agent

shall sell lottery tickets, except that nothing in this section shall
be construed to prevent any person from giving lottery tickets or

shares to another as a gift.

Any person convicted of violating this section shall be guilty

of a misdemeanor.

NE SECTION. Sec. 11. No ticket or share shall be sold to any

person under the age of eighteen, but this shall not be deemed to

prohibit the purchase of a ticket or share for the purpose of making

a gift by a person eighteen years of age or older to a person less

than that age. Any licensee who knowingly sells or offers to sell a

lottery ticket or share to any person under the age of eighteen, and

is convicted of such, shall be guilty of a misdemeanor.
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NEW SECTION. Sec. 12. No ticket or share shall be purchased

by, and no prize shall be paid to any of the following persons: Any
officer or employee of the lottery or to any spouse, child, brother,

sister, or parent residing as a member of the same household in the

principal place of abode of any officer or employee of the lottery.

MN SECTION. Sec. 13. Unclaimed prize money for the prize on
a winning ticket or share shall be retained in the state lottery fund
by the director of the state lottery for the person entitled thereto

for one year after the drawing in which the prize was won. If no
claim is made for said money within such year, the prize money shall

then be transferred to the state general fund and all rights to the

prize existing prior to such transfer shall be extinguished as of the

day of the transfer.

NEW SECTION. Sec. 14. The director of the state lottery may,

in his discretion, require any or all lottery sales agents to deposit
to the credit of the state lottery fund in banks designated by the

state treasurer, all moneys received by such agents from the sale of
lottery tickets or shares, less the amount, if any, retained as

compensation for the sale of the tickets or shares, and to file with
the director of the state lottery or his designated agents reports of

their receipts and transactions in the sale of lottery tickets in

such form and containing such information as he may require. The
director of the state lottery may make such arrangements for any
person, including a bank, to perform such functions, activities, or

services in connection with the operation of the lottery as he may
deem advisable pursuant to this chapter and the rules and regulations

of the commission, and such functions, activities, or services shall
constitute lawful functions, activities, and services of such person.

NEW SECTION. Sec. 15. No other law providing any penalty or
disability for the sale of lottery tickets or any acts done in
connection with a lottery shall apply to the sale of tickets or

shares performed pursuant to this chapter.

NEW SECTION. Sec. 16. if the person entitled to a prize or
any winning ticket is under the age of eighteen years, and such prize

is less than five thousand dollars, the director of the state lottery
may direct payment of the prize by delivery to an adult member of the

minor's family or a guardian of the minor of a check or draft payable

to the order of such minor. If the person entitled to a prize or any

winning ticket is under the age of eighteen years, and such prize is
five thousand dollars or more, the director of the state lottery may

direct payment to such minor by depositing the amount of the prize in
any bank to the credit of an adult member of the minor's family or a

guardian of the minor as custodian for such minor. The person so

named as custodian shall have the same duties and powers as a person
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designated as a custodian in a manner prescribed by the Washington

Uniform Gifts to flinors Act, chapter 21.24 RCW, and for the purposes

of this section the terms "adult member of a minor's family",

"guardian of a minor" and "bank" shall have the same meaning as in

said act. The director of the state lottery shall be discharged of

all further liability upon payment of a prize to a minor pursuant to

this section.

NEW SEgCTI[ON. Sec. 17. There is hereby created and established

a separate fund, to be known as the state lottery fund. Such fund

shall be maintained and controlled by the commission and shall

consist of all revenues received from the sale of lottery tickets or

shares, and all other moneys credited or transferred thereto from any

other fund or source pursuant to law.

NEW SECTION. Sec. 18. The moneys in said state lottery fund

shall be used only: (1) For the payment of prizes to the holders of

winning lottery tickets or shares; (2) for purposes of making

deposits into the reserve account created by section 19 of this 1974

amendatory act and into the revolving fund created by section 20 of

this 1974 amendatory act; (3) for purposes of making deposits into

the general fund; and (4) for the repayment to the general fund of

the amount appropriated to the fund pursuant to section 24 of this

1974 amendatory act.

NEW SECTION. Sec. 19. In the event the commission decides to

pay any portion of or all of the prizes in the form of installments

over a period of years, it shall provide for the payment of all such

installments by one, but not both, of the following methods:

(1) It may enter into contracts with any financially

responsible person or firm providing for the payment of such

installments; or

(2) It may establish and maintain a reserve account into

which shall be placed sufficient moneys for the director of the

lottery to pay such installments as they become due. Such reserve

account shall be maintained as a separate and independent fund

outside the state treasury.

NEW SECTION. Sec. 20. There is hereby created a revolving

fund into which the commission shall deposit sufficient money to

provide for the payment of the costs incurred in the operation and

administration of the lottery: PROVIDED, That the amount deposited in

such revolving fund shall never exceed fifteen percent of the total

revenues accruing from the sale of lottery tickets or shares. Such

revolving fund shall be managed, controlled and maintained by the

commission and shall be a separate and independent fund outside the

state treasury.
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NEW SECTION. Sec. 21. The provisions of the administrative

procedure act, chapter 34.04 ECU, as now law or hereafter amended,

shall apply to administrative actions taken by the commission or the

director pursuant to this cha ter.

NEW SECTION. Sec. 22. The state auditor, in addition to the

duties assigned to him by ECU 9.46.060 shall conduct an annual post-

audit of all accounts and transactions of the lottery and such other

special post-audits as he may be directed to conduct pursuant to

chapter 43.09 ECU.

NEW SECTION. Sec. 23. If any clause, sentence, paragraph,

subdivision, section, provision, or other portion of sections 1

through 19 of this 1974 amendatory act or the application thereof to

any person or circumstances is held to be invalid, such holding shall

not affect, impair, or invalidate the remainder of this chapter or

the application of such portion held invalid to any other person or

circumstances, but shall be confined in its operation to the clause,

sentence, paragraph, subdivision, provision, or other portion thereof

directly involved in such holding or to the person and circumstances

therein involved. If any provision of this chapter is inconsistent

with, in conflict with, or contrary to-any other provision of law,

such provision of this chapter shall prevail over such other

provision and such other provision shall be deemed to have been

amended, superseded, or repealed to the extent of such inconsistency,

conflict, and contrariety.

NEW SECTION. Sec. 24. There is he-reby appropriated to the

state lottery fund from the general fund the sum of one million five

hundred thousand dollars, or so much thereof as may be necessary, for

the purposes of the lottery in carrying out its functions and duties

pursuant to sections 1 through 23 of this 1974 amendatory act. Such

appropriation shall be repaid to the general fund as soon as

practicable from the met revenues accruing in the state lottery fund

after the payment of prizes to holders of winning tickets or shares

and expenses of the lottery.

NEW SECTION. Sec. 25. Sections 1 through 23 of this 1974

amendatory act shall constitute a new chapter in Title 67 ECU.

NEW SECTION. Sec. 26. There is added to chapter 218, Laws of

1973 1st ex. sess. and to chapter 9.46 ECU a new section to read as

follows:

The provisions of this chapter, as now law or hereafter

amended, shall not apply to the conducting, operating, participating,

or selling or purchasing of tickets or shares in the "lotteryn or

'stite lottery" as defined in section 1 of this 1974 amendatory act

when such conducting, operating, participating, or selling or

purchasing is in conformity to the provisions of sections 1 through
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23 of this 1974 amendatory act and to the rules and regulations

adopted thereunder.

Sec. 27. Section 4, chapter 218, Lays of 1973 1st ex. sess.

and ECW 9.46.040 are each amended to read as follows:

There shall be a commission, known as the "Vashington state

gambling commission", consisting of five members appointed by the

governor vith the consent of the senate. The members of the

commission shall be appointed within thirty days of July 16, 1973 for

terms beginning July 1, 1973, and expiring as follows: one member of

the commission for a term expiring July 1, 1975; one member of the

commission for a term expiring July 1, 1976; one member of the

commission for a term expiring July 1, 1977; one member of the

commission for a term expiring July 1, 1978; and one member of the

commission for a term expiring July 1, 1979; each as the governor so

determines. Their successors, all of whom shall be citizen members

appointed by the governor with the consent of the senate, upon being

appointed and qualified, shall serve six year terms: PROVIDED, That

no member of the commission who has served a full six year term shall

be eligible for reappointment. In case of a vacancy, it shall be

filled by appointment by the governor for the unexpired portion of

the term in which said vacancy occurs. No vacancy in the membership

of the commission shall impair the right of the remaining member or

members to act, except as in ECU 9.46.050 (2) provided.

In addition to the members of the commission there shall

((iaitially)) be four ex officio members without vote from the

legislature consisting of: (1) Two members of the senate, one from

the majority political party and one from the minority political

party, both to be appointed by the president of the senate; (2) two

members of the house of representatives, one from the majority

political party and one from the minority political party, both to be

appointed by the speaker of the house of representatives; ((all of

whese terms shall end Beeember 347 4974t appointments shall be made
within thirty days of dell 467 49?3)) 91ch An2--4M~ &halln. J~ for

a term of two 12r or 921 the period in which IA 11R;ne l&

As A Iiis~ilor. Mhighlye 2x.2res fisi llm!~ Mal Ill reapoointej:
vaganci~ &hl b& filn~q in th lnnu B~n~ t i~ A2i~~~
are made. Such ex officio members who shall collect data deemed

essential to future legislative proposals and exchange information
with the board shall be deemed engaged in legislative business while

in attendance upon the business of the board and shall be limited to

such allowances theref or as otherwise provided in ECV 44.04.120, the

same to be paid from the "gambling revolving fund" as being expenses

relative to commission business.
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NEW SECTION.L Sec. 28. This 1974 amendatory act shall be
submitted to the people for their adoption and ratification, or

rejection, at a special election hereby ordered by the legislature,

which election shall be held in conjunction with the general election

to be held in this state on the Tuesday next succeeding the first

Monday in November, 1974, all in accordance with the provisions of
section 1, article II of the constitution of the state of Washington,

as amended, and the laws adopted to facilitate the operation thereof.

Passed the House April,155 1974.
Passed the Senate pril e2 ' Y1974.
Piled in office of Secretary of State April 26, 1974.

CHAPTER 153

[Substitute House Bill NO. 541]
INJUNCTIONS-

PUBLIC WORKS CONTRACTS

AN ACT Relating to injunctions or restraining' orders affecting
construction contracts; and adding a new section to chapter

7.40O RCH.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTIQR, Sect ion 1. There is added to chapter 7.40 RCW a
new section to read as follows:

In determining the amount of the bond required by RCW 7.40.080
as now or hereafter amended, with respect to an injunction or

restraining order that will delay or enjoin a notice to proceed or
the performance of work under a construction contract for a public
contracting body among the factors regarded in the exercise of its

discretion, the court shall consider:

(1) All costs and liquidated damages provided for in the
contract or otherwise that may result from such delay;

(2) The probable costs to the public in terms of
inconvenience, delayed use of the proposed facilities, and escalation
of costs of delayed construction of the proposed facilities that may
be incurred as a result of a delay subsequently found to be without

good cause; and
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(3) The procedures for consideration of objections to

proposed construction and the opportunity the one seeking the

injunction had for objecting prior to the letting of the contract.

Passed the House January 23 1974.
Passed the Senate February 1, 1974.
Vetoed by the Governor February 15, 1974.
Veto overridden by House April,19, 1974.
Vepto overridden by Sena te April 2t, 1974.
Filed in office o ISecretary of State April 26 1974.
Note: Governor's explanation Of veto is as follows:

"I am returning herewith without my approval
Substitute House Bill No. 541 entitled:

"AN ACT Relating to injunctions or restraining
orders affecting construction contracts."

This bill provides additional criteria which must
be considered by a court in determining the
amount of a bond required under RCW 7.40.080
relating to injunction bonds. Presumably the
~grpose of these additional criteria is .to
iscourage frivolous applicat ions for injunctions

against public construc ion projects.

Under existing law as set forth in RCW Chatter
7.40, safeguards are already provided to protect
an adverse party affected by a temporary
restraining order or an injunction, including thp
requirement of an injunction bond. RCW 7.40.080
already requires a bond which would cover "all
damages and costs which may accrue by reason of
the injunction or restraining order.", I believe
this. an uage of the present statute allows
sufficient protection for an adverse party, and
the provisions of subsections (11) ando(3)tin
section 1 of the bill add nothin to the
statutory authority or discretion of a court in
considering the amount of an injunction bond.

Moreover, the damages contemplated by subsection
(2) of section 1 of the bill are entirely
speculative. A court would have no authoritative
basis on which to arrive at a proper amount for
an injunction bond under this subsection.

For these reasons I have determined to veto
Substitute House fill No. 541 in its entirety."

Note: Chief Clerk of the House's letter informing the
Secretary of State that the Legislature has overridden
the Governor's veto is as follows:

The Honorable A. Ludlow Kramer
Secretary of State
State of Washington

Dear Mr. Secretary:

I am returning herewith Substitute House Bill No.
541 entitled:

"Providing for injunctions affecting construction

This bill was vetoed by Governor Daniel J. Evans
on February 15, 1974. The veto was overridden bythe House of ,Representatives on April 19, 197
and by the Senate on April 23, 1974.

Respectfully submitted,

DEAN R. POSTER
Chief Clerk
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CHAPTER 154

[House Bill No. 916]

OUTDOOR ADVERTISING-SCENIC VISTAS

(Act prior to veto override: See chapter 135, supra.]

AN ACT Relating to outdoor advertising; amending section 5, chapter

62, Laws of 1971 ex. sess. and RCW 47.42.045; amending section

7, chapter 62, Laws of 1971 ex. sess. and RCW 47.42.062; and
amending section 10, chapter 96, Laws of 1961 as last amended

by section 11, chapter 62, Laws of 1971 ex. mess, and RCV

47.42.100; repealing, reenacting and amending section 14,

chapter 96, Laws of 1961 as amended by section 18, chapter 62,
Laws of 1971 ex. sess. and by section 28, chapter 73, Laws of

1971 ex. sess. and ECU 47.42.140.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Section 1. Section 5, chapter 62, Laws of 1971 ex. sess. and

ECU 47.42.045 are each amended to read as follows:

(1) Not more than one type 3 sign visible to traffic

proceeding in any one direction on an interstate system, primary
system outside an inopoae ci or town or commercial or
industrial areaz or scenic system highway may be permitted more than
fifty feet from the advertised activity;

(2) A type 3 sign, ote than on along jnx Rg.tizn 2f~ t1i
DriMa~ gystem within an incorporated city oR town or within Any

commercial or industrial area. permitted more than fifty feet from
the advertised activity pursuant to subsection (1) of this section
shall not be erected or maintained a greater distance from the

advertised activity than one of the following options selected by the
owner of the business being advertised:

(a) one hundred fifty feet measured along the edge of the
protected highway from the main entrance to the activity advertised
(when applicable);

(b) One hundred fifty feet from the main building of the
advertised activity; or

(c) Fifty feet from a regularly used parking lot maintained
by and contiguous to the advertised activity.

(3) The commission with advice from the parks and recreation
commission shall adopt specifications for a uniform system of
official tourist facility directional signs to be used on the scenic
system highways. official directional signs shall be posted by the
commission to inform motorists of types of tourist and recreational

facilities available of f the scenic system which are accessible by
way of public or private roads intersecting scenic system highways.
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Sec. 2. Section 7, chapter 62, Laws of 1971 ex. sess. and RCW

47.42.062 are each amended to read as follows:

Signs visible from the main traveled way of the primary system

within commercial and industrial areas whose size, lighting, and

spacing are consistent with the customary use of property for the

effective display of outdoor advertising as set forth in this section

may be erected and maintained: PROVIDED. That this section shall not

serve to restrict type I in located Along ally p~rtion of the

2rimaUy systm y~hi an1 jc rporAt2A city or town or within any
commercial or industrial area.

(1) General: Signs shall not be erected or maintained which

(a) imitate or resemble any official traffic sign, signal, or

device; (b) are erected or maintained upon trees or painted or drawn
upon rocks or other natural features and which are structurally

unsafe or in disrepair; or (c) have any visible moving parts.

(2) Size of signs:

(a) The maximum area for any one sign shall be six hundred

seventy-two square feet with a maximum height of twenty-five feet and
maximum length of fifty feet inclusive of any border and trim but
excluding the base or apron, supports and other structural members:

PROVIDED, That cut-outs and extensions may add up to twenty percent

of additional sign area.

(b) For the purposes of this subsection, double-faced, back-

to-back.L or V-type signs shall be considered as two signs.
(c) Signs which exceed three hundred twenty-five square feet

in area may not be double-faced (abutting and facing the same

direction).

(3) Spacing of signs:
(a) Signs may not be located in such a manner as to obscure,

or otherwise physically interfere with the effectiveness of an
official traffic sign, signal, or device, obstruct or physically

interfere with the driver's view of approaching, merging, or

intersecting traffic.

(b) On limited access highways established pursuant to

chapter 47.52 RCU no two signs shall be spaced less than one thousand

feet apart, and no sign may be located within three thousand feet of

the center of an interchange, a safety rest areaL or information

center, or within one thousand feet of an intersection at grade.

Double-faced signs shall be prohibited. Not more than a total of

five sign structures shall be permitted on both sides of the highway

per mile.

(c) On noncontrolled access highways inside the boundaries of

incorporated cities and towns not more than a total of four sign

structures on both sides of the highway within a space of six hundred

[ 531 ]



Ch. 154WASHINGTONLAWSL 1974 1st Ex.Sess. 143rd Legis.3rd Ex.S.L

sixty feet shall be permitted with a minimum of one hundred feet

between sign structures. In no event, however, shall more than four

sign structures be permitted between platted intersecting streets or

highways. on noncontrolled access highways outside the boundaries of

incorporated cities and towns minimum spacing between sign structures

on each side of the highway shall be five hundred feet.

(d) For the purposes of this subsection, a back-to-back sign

and a V-type sign shall be considered one sign structure.

(e) official signs, and signs advertising activities

conducted on the property on which they are located shall not be

considered in determining compliance with the above spacing

requirements. The minimum space between structures shall be measured

along the nearest edge of the pavement between points directly

opposite the signs along each side of the highway and shall apply to

signs located on the same side of the highway.

(4) Lighting: Signs may be illuminated, subject to the

following restrictions:

(a) signs which contain, include, or are illuminated by any

flashing, intermittent, or moving light or lights are prohibited,

except those giving public service information such as time, date,

temperature, weather, or similar information.

(b) signs which are not effectively shielded as to prevent

beams or rays of light from being directed at any portion of the

traveled ways of the highway and which are of such intensity or

brilliance as to cause glare or to impair the vision of the driver of

any motor vehicle, or which otherwise interfere with any driver's

operation of a motor vehicle are prohibited.

(c) No sign shall. be so illuminated that it interferes with

the effectiveness of, or obscures an official traffic sign, device,

or signal.

(d) All such lighting shall be subject to any other

provisions relating to lighting of signs presently applicable to all

highways under the jurisdiction of the state.

Sec. 3. Section 10, chapter 96, Laws of 1961 as last amended

by section 11, chapter 62, Laws of 1971 ex. sess. and RCW 47.42.100

are each amended to read as follows:

(1) No sign lawfully erected in a protected area as defined

by section 2, chapter 96, Laws of 1961 (before the amendment

thereof), prior to March 11, 1961, within a commercial or industrial

zone within the boundaries of any city or town, as such boundaries

existed on September 21, 1959, wherein the use of real property

adjacent to the interstate system is subject to municipal regulation

or control but which does not comply with the provisions of this
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chapter or any regulations promulgated hereunder, shall be maintained
by any person after March 11, 1965.

(2) No sign lawfully erected in a protected area as defined

by section 2, chapter 96, Laws of 1961 (before the amendment

thereof), prior to March 11, 1961, other than within a commercial or

industrial zone within the boundaries of a city or town as such

boundaries existed on September 21, 1959, wherein the use of real

property adjacent to the interstate system is subject to municipal

regulation or control but which does not comply with the provisions

of this chapter or any regulations promulgated hereunder, shall be

maintained by any person after three years from March 11, 1961.

(3) No sign lawfully erected in a scenic area as defined by

section 2, chapter 96, Laws of 1961 (before the amendment thereof),

prior to the effective date of the designation of such area as a

scenic area shall be maintained by any person after three years from

the effective date of the designation of any such area as a scenic

area.

(4) No sign visible from the main traveled way of the

interstate system, the primary system Jother than type 2 ligns Along
any plortion of the primary ayxse within an inco orated city or town

or within a commercial or industrial area), or the scenic system

which was there lawfully maintained immediately prior to May 10,

1971, but which does not comply with the provisions of chapter 47.42

RCW as now or hkil~after amended ((by *th~is 4974 amendatory aet)),

shall be maintained by any person (a) after three years from May 10,

1971, or (b) with respect to any highway hereafter designated by the

legislature as a part of the scenic system, after three years from

the effective date of the designation.

Sec. (4. Section 14, chapter 96, Laws of 1961 as amended by

section 18, chapter 62, Laws of 1971 ex. sess. and by section 28,

chapter 73, Laws of 1971 ex. sess. and RCW 47.42.140 are each

repealed, reenacted and amended to read as follows:

The following portions of state highways are designated as a

part of the scenic system:

(1) State route number 2 beginning at the crossing of Woods

creek at the east city limits of Monroe, thence in an easterly

direction by way of Stevens pass to a junction with state route

number 97 in the vicinity of Peshastin.

(2) State route number 7 beginning at a junction with state

route number 706 at Elbe, thence in a northerly direction to a

junction with state route number 507 south of Spanaway.

(3) State route number 11 beginning at the Blanchard

overcrossing, thence in a northerly direction to the limits or
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Larabee state park (north line of section 36, township 37 north,

range 2 east).

(4) State route number 12 beginning at Kosmos southeast of

Morton, thence in an easterly direction across white pass to the Oak

Flat junction with state route number 410 northwest of Yakima.

(5) State route number 90 beginning at the westerly junction

with state route number 901, thence in an easterly direction by way

of North Bend and Snoqualmie pass to a junction with state route

number 97 at Cle Elum.

(6) State route number 97 beginning at a junction with state

route number 90 at Cle Blum, thence via Blewett (Swank) pass to a

junction with state route number 2 in the vicinity of Peshastin.

(7) State route number 123 beginning at a junction with state

route number 12 at Ohanapecosh junction in the vicinity west of white

pass, thence in a northerly direction to a junction with state route

number 410 at Cayuse junction in the vicinity west of Chinook pass.

(8) State route number 165 beginning at the northwest

entrance to Mount Rainier national park, thence in a northerly

direction to a junction with state route number 162 east of the town

of South Prairie.
(9) Satet route nmber 3O5 L be1_innin~ at the fe er isiLa

Uiful1ow on Ba inbr idge Is land, thengc no rthwesterll U X 2 f Agqate

Pas hridq to a Junction with state route number I A~rxmtl

four miles northwest of Poulsbo.

_(10)_ State route number 410 beginning at the crossing of

Scatter creek approximately six miles east of Enumclaw, thence in an

easterly direction by way of Chinook pass to a junction of state

route number 12 and state route number 410.

((146 )) 111)l State route number 706 beginning at a junction

with state route number 7 at Elbe thence in an easterly direction to

the southwest entrance to Mount Rainier national park.

Passed the House January 31 1974.
Passed the Senate February 9 1974
Approved by the Governor Fetruary*15, 1974 with the exception

of certain sections which are vetoed.
veto overridden by House April 19, 1974.
veto overridden bi Senate April 2f3 1974.
Piled in office o Secretary of State.April 26, 1974,.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without mg approval as to
certain sections House Bill No. 916 entitle:

,,AN ACT Relating to outdoor advertising."

Sections 1, 2, and 3 of this bill exempt from the
application of the 1971 High way Advertising
Control Act all type 3 on premise signs located
within an incorporated city or town or within a
commercial or industrial area. Section 4 adds a
new route to the scenic highway system.

The 1971 Act was enacted after considerable
compromise and negotiation by and between all
interested grounp and thee principal control
portions are noto take effec until May, 1974.
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Thie exemptions enacted in House Bill 916
virtually destroy the inte q ity of the 197 1 Act,
by not only eliminating controls over on-premise
signs within, incorporated cities and towns but
also within "commercial and ino ustrial areas"
which is a term very broadly defined in the 1971
Act.

Even after May, 1974, the statute as it presently
reads allows for two on-premise signs for each
business establishment, one facing in each
direction al.ongside an interstate or primary
highway This ensures that these businesses will
retainytheir essential visual identification.

For these reasons, I have determined to veto
sections 1, 2 and 3 of the bill. With these

excepions theremainder of House Bill No. 916

Note: Chief Clerk of the House's letter informing the
Secretary of State that the Legislature has overridden
the Governor's partial veto is as follows:

The Honorable A. Ludlow Kramer
Secretary of State
State of Washington

Dear Mr. Secretary:

I am returning herewith House Bill No. 916
entitled:

"AN ACT Relating to outdoor advertising."1

Sections 1,' 2 and 3 of this bill were vetoed by
Governor Daniel J. Evans on rebruary 15 1974.
These vetoes were overridden by the fiouse of
Representatives on April 19, 1974 and by the
Senate on April 23, 1974.

Respectfully submitted,

DEAN R. FOSTER
Chief Clerk

CHAPTER 155

[Substitute House Bill No. 473]

GAMBLING

[Act prior to veto override: see chapter 135, supra.)

AN ACT Relating to gambling; amending section 1, chapter 218, Laws of

1973 1st ex. sess. and RCW 9.46.010; amending section 2,

chapter 218, Laws of 1973 1st ex. sess. and RCW 9.46.020;

amending section 3, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.030; amending section 7, chapter 218, Laws of

1973 1st ex. sess. as amended by section 4, chapter 41, Laws

of 1973 2nd ex. sess. and RCW 9.46.070; amending section 8,

chapter 218, Laws of 1973 1st ex. sess. and RCW 9.46.080;

amending section 11, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.110; amending section 20, chapter 218, Laws of

1973 1st ex. sess. and RCW 9.46.200; amending section 21,

chapter 218, Laws of 1973 1st ex. sess. and RCW 9.46.210;

amending section 23, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.230; adding new sections to chapter 218, Laws of
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1973 1st ex. sess. and to chapter 9.46 ECU; repealing section

28, chapter 218, Laws of 1973 1st ex. sess. and PCU 9.46.280;

prescribing penalties; declaring an emergency and prescribing

an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 218, Laws of 1973 1st ex. sess.

and Ecu 9.46.010 are each amended to read as follows:

It is hereby declared to be the policy of the legislature,

recognizing the close relationship between professional gambling and

organized crime, to restrain all persons from seeking profit from

professional gambling activities in this state; to restrain all

persons from patronizing such professional gambling activities; to

safeguard the public against the evils induced by common gamblers and

common gambling houses engaged in professional gambling; and at the

same time, both to preserve the freedom of the press and to avoid

restricting participation by individuals in activities and social

pastimes, which activities and social pastimes are more for amusement

rather than for profit, do not maliciously affect the public, and do

not breach the peace.

The legislature further declares that the raising of funds for

the promotion of bona fide charitable or nonprofit organizations is

in the public interest as is participation in such activities and

social pastimes as are hereinafter in this chapter authorized.

The legislature further declares that the conducting of bingo,

raffles, and amusement games and the operation of punch boards, pull-

tabs, card gales and other social pastimes, when conducted pursuant

to the provisions of this chapter and any rules and regulations

adopted pursuant thereto, are hereby authorized, as are only such

lotteries for which no valuable consideration has been paid or agreed

to be paid as hereinafter in this chapter provided.

All factors incident to the activities authorized in this

chapter shall be closely controlled, and the provisions of this

chapter shall be liberally construed to achieve such end.

Sec. 2. Section 2, chapter 218, Laws of 1973 1st ex. sess.

and RCU 9.46.020 are each amended to read as follows:

(1) "Amusement game" means a game played for entertainment in

which:

(a) The contestant actively participates;

(b) The outcome depends in a material degree upon the skill

of the contestant;

(c) only merchandise prizes are awarded;

(d) The outcome is not in the control of the operator;
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(e) The wagers are placed, the winners are determined, and a
distribution of prizes or property is made in the presence of all
persons placing wagers at such game; and

(f) Said game is conducted by a bona fide charitable or
nonprofit organization, no person other than a bona fide member of
said organization takes any part in the management or operation of
said game, including the furnishing of equipment, and no part of the

proceeds thereof inure to the benefit of any person other than the
organization conducting such game or said game is conducted as part

of any agricultural fair as authorized under chapters 15.76 and 36.37

RCV or said game is conducted ((an any property of a city of the

first class devoted to uses ineident to a civic eenter7 werds fair
or similar exposition)) A& part of and upon the site 2f.

1ji a civic center of a citj !ith a 29.M2Ation of twenty
thousand or more 2es As of the most recent "cennial census of

the federal governeat or

1i11 a worlds fair or similar exposition which is approved by
the Bureau of International Expositions at Paris. Francel or

-111 a 29m81t1-wide civic festival held not more than once
ARRAII1ARd sPRE~sred 2P AProved! bY A citY. or tougn PROVIDED. That --

RartigqIgRants in Agaement games as defin-Dg agg gggIgld shall not be

ftsignated as galplerg. nor such Amusement ggmje be2 defined as

gablaingq

(2) "Bingo" means a game in which prizes are awarded on the
basis of designated numbers or symbols on a card conforming to

numbers or symbols selected at random and in which no cards are sold

except at the time and place of said game, when said game is

conducted by a bona fide charitable or nonprofit organization which
does not conduct or allow its premises to be used for conducting

bingo on more than three occasions per week and which does not
conduct bingo in any location which is used for conducting bingo on

more than three occasions per week, or if an agricultural fair

authorized under chapters 15.76 and 36.37 RCW, which does not conduct

bingo on more than twelve consecutive days in any calendar year, and

except in the case of any agricultural fair as authorized under

chapters 15.76 and 36.37 RCW, no person other than a bona fide member

or an employee of said organization takes any part in the management

or operation of said game, and no person who takes any part in the
management or operation of said game takes any part in the management

or operation of any game conducted by any other organization or any

other branch of the same organization and no part of the proceeds

thereof inure to the benefit of any person other than the
organization conducting said game.
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(3) "Bona fide charitable or nonprofit organization" means.1

_LaL any organization duly existing under the provisions of chapters

24.12, 24.20, or 24.28 VCW, any agricultural fair authorized under

the provisions of chapters 15.76 or 36.37 RCW, or any nonprofit

corporation duly existing under the provisions of chapter 24.03 RCW

for charitable, benevolent, eleemosynary, educational, civic,

patriotic, political, social, fraternal, athletic or agricultural

purposes only, 21 §nl n~R2 - oraiain whethe inopoae o

qthgewise, when found by the commission to be organlized and 2Rraing

for one or more of the aforesaid pu~r22ses only, all of which in the

opinion of the commission have been organized and are operated

primarily for purposes other than the operation of gambling

activities authorized under this chapter.1 9K Jt RY9ER1t-

which has been i ncorporat ed under Title 36 U_*S_~. ang dhos& principal

LR1os2-2 are to furnish volunteer aid to members of the armed forces

of the United States and also to c ~~ 2Dj A ZY21 of national and

1IntERnAtionAA RRelf An~ t2 Apl th same in mitigating the

sujfferipS§ SAgggg hl R2=sLi-eac. EAI9 tire. g!21. AM! other

RAlional calamities and to devise and car on measures for

do net quality fo charitable contribution deduction purpo5s or that

the organizton is net otherwise exempt from payment of federal

income taxes pursuant to the Internal Revenue Eade of~ 49S7 as

emended7 shall constitute prime facie evidence that the organtizationl

is not a bone fide eharitable or nonprofit organization for the]

purposes of this section)).

Any person, association or organization which pays its

employees, including members, compensation other than is reasonable

therefor under the local prevailing wage scale shall be deemed paying

compensation based in part or whole upon receipts relating to

gambling activities authorized under this chapter and shall not be a

bona fide charitable or nonprofit organization for the purposes of

this chapter.

(4) "Bookmaking" means accepting bets as a business, rather

than in a casual or personal fashion, upon the outcome of future

contingent events.

((16)) _(51 "Commission" means the Washington state gambling

commission created in RCW 9.46.040.

u1j)k)) 1561 "Contest of chance", means any contest, game,

gaming scheme, or gaming device in which the outcome depends in a

material degree upon an element of chance, notwithstanding that skill

of the contestants may also be a factor therein.

(7) !.LAibing derby"! men ishikg contest, with the Payment
or _qivinq of an entry fee or other consi deLAtion jbI some or all of
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the contestants: wherein the contestants compete with each other for
a prize or pRlizes., jhetE m2nely, merchandise or other thing of

!1112. the prizE or PrMIE is or are awarded based upon the lawful
catghipj 2f fishI bj AR 2R1 2r met of the cont2stantj and when such
contest is conducted a blI ona fide charitable or nonprofitl
organization.

(8) "Gambling". A person engages in gambling if he stakes or

risks something of value upon the outcome of a contest of chance or a
future contingent event not under his control or influence, upon an
agreement or understanding that he or someone else will receive
something of value in the event of a certain outcome. Gambling does
not include parimutuel betting as authorized by chapter 67.16 RCW,

bona fide business transactions valid under the law of contracts,
including, but not limited to, contracts for the purchase or sale at
a future date of securities or commodities, and agreements to
compensate for loss caused by the happening of chance, including, but
not limited to, contracts of indemnity or guarantee and life, health

or accident insurance. In agditi2.4 a contest of chang& which is
§pej~jfj~Ally excluded from the definition of lottery under subseclionk

J.111 of :tis section ghall not gpstitute _qa.Mbing.

(9) "Gambling device" ((other than for the parpeses of
sabseetion 148)- of this seetion)) means: (a) Any device or mechanism

the operation of which a right to money, credits, deposits or other
things of value may be created, in return for a consideration, as the

result of the operation of an element of chance; (b) any device or
mechanism which, when operated for a consideration, does not return

the same value or thing of value for the same consideration upon each
operation thereof; (C) any device, mechanism, furniture, fixture,
construction or installation designed primarily for use in connection
with professional gambling; and (d) any subassembly or essential
part designed or intended for use in connection with any such device,

mechanism, furniture, fixture, construction or installation. But in
the application of this definition, a pinball machine or similar
mechanical amusement device which confers only an immediate and
unrecorded right of replay on players thereof, which does not contain
any mechanism which varies the chance of winning free games or the
number of free games which may be won or a mechanism or a chute for
dispensing coins or a facsimile thereof, and which prohibits multiple
winnings depending upon the number of coins inserted and requires the
playing of five balls individually upon the insertion of a nickel or
dime, as the case may be, to complete any one operation thereof,
shall not be deemed a gambling device: PROVIDED FURTHER, That
owning, possessing, buying, selling, renting, leasing, financing,
holding a security interest in, storing, repairing and transporting
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such pinball machines or similar mechanical amusement devices shall

not be deemed engaging in professional gambling for the purposes of

this chapter and shall not be a violation of this chapter: PROVIDED

FURTHER, That any fee for the purchase or rental of any such pinball

machines or similar amusement devices shall have no relation to the

use to which such machines are put but be based only upon the market

value of any such machine, regardless of the location of or type of

premises where used, and any fee for the storing, repairing and

transporting thereof shall have no relation to the use to which such

machines are put, but be commensurate with the cost of labor and

other expenses incurred in any such storing, repairing and

transporting.

(10) "Gambling information" means any wager made in the

course of and any information intended to be used for professional

gambling. in the application of this definition information as to

wagers, betting odds and changes in betting odds shall be presumed to

be intended for use in professional gambling: PROVIDED, HOWEVER,

That this subsection shall not apply to newspapers of general

circulation or commercial radio and television stations licensed by

the federal communications commission.

(11) "$Gambling premises" means any building, room, enclosure,

vehicle, vessel or other place used or intended to be used for

professional gambling. In the application of this definition, any

place where a gambling device is found, shall be presumed to be

intended to be used for professional gambling.

(12) "Gambling record" means any record, receipt, ticket,

certificate, token, slip or notation given, made[,] used or intended

to be used in connection with professional gambling.

(13) "Lottery" means a scheme for the distribution of money

or property by chance, among persons who have paid or agreed to pay a

valuable consideration for the chance.

For the purpose of this chapter, the following activities do

not constitute "valuable consideration" as an element of a lottery:

(a) Listening to or watching a television or radio program or

subscribing to a cable television service;

(b) Filling out and returning a coupon or entry blank or

facsimile which is received :through thet mail or published in a bona

fide newspaper(C7)) or magazine, or in a program sold in conjunction

with and at a regularly scheduled sporting event, or the purchase of

such a newspaper, magazine or program;

(c) sending a coupon or entry blank by United States sail to

a designated address in connection with a promotion conducted in this

state ((not~ more than once a year ever a peried ef met mere than

ninety daysa));
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(d) Visitation to any business establishment to obtain a
coupon, ox entry blank;

(e) !Iere registration without purchase of goods or services;
(f) Expenditure of time, thought, attention and energy in

perusing promotional material; ((el)

(g) Placing or answering a telephone call in a prescribed
manner or otherwise making a prescribed response or answer((t)); qj

the manufacturer. or a paitiar portion thereof hut only if
furnishig a plj pic of Pp-p r cL ard with the name of the

manctre or rdpthjnAwritten 2_4 it is acceptLable in lieu
thereof: PROVIDED, That where any drawing is held by or on behalf of
in-state retail outlets in connection with business promotions

authorized under subsections (d) and (e) hereof, no such in-state
retail outlet may conduct more than one such drawing during each
calendar year and the period of the drawing and its promotion shall
not extend for more than seven consecutive days: PROVIDED FURTHER,
That if the sponsoring organization has more than one outlet in the
state such drawings must be held in all such outlets at the same time

except that a sponsoring organization with more than one outlet may
conduct a separate drawing in connection with the initial opening of

any such outlet.

For purposes of this chapter, radio and television

broadcasting is hereby declared to be preempted by applicable federal
statutes and the rules applicable thereto by the federal
communications commission. Broadcast programming, including
advertising and promotion, that complies with said federal statutes

and regulations is hereby authorized.

(114) "Player" means a natural person who engages, on equal
terms with the other participants, and solely as a contestant or
bettor, in any form of gambling in which no person may receive or

become entitled to receive any profit therefrom other than personal

gambling winnings, and without otherwise rendering any material
assistance to the establishment, conduct or operation of a particular
gambling activity. A natural person who gambles at a social game of
chance on equal terms with the other participants therein does not
otherwise render material assistance to the establishment, conduct or
operation thereof by performing, without fee or remuneration, acts
directed toward the arrangement or facilitation of the game, such as
inviting persons to play, permitting the use of premises therefor,
and supplying cards or other equipment used therein. A person who

engages in "bookmaking" as defined in this section is not a "player".

(15) A person is engaged in "professional gambling" when:
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(a) Acting other than as a player or in the manner set forth

in RCW 9.46.030 as now or hereafter amended, he knowingly engages in

conduct which materially aids any other form of gambling activity; or

(b) Acting other than as a player, or in the manner set forth

in RCW 9.46.030 Is now or hereafter amended, he knowingly accepts or

receives money or other property pursuant to an agreement or

understanding with any person whereby he participates or is to

participate in the proceeds of gambling activity;

(c) He engages in bookmaking; or

(d) He conducts a lottery as defined in subsection (13) of

this section.

Conduct under subparagraph (a), except as exempted under RCW

9.46.030 as now or hereafter amended, includes but is not limited to

conduct directed toward the creation or establishment of the

particular game, contest, scheme, device or activity involved, toward

the acquisition or maintenance of premises, paraphernalia, equipment

or apparatus therefor, toward the solicitation or inducement of

persons to participate therein, toward the actual conduct of the

playing phases thereof, toward the arrangement of any of its

financial or recording phases, or toward any other phase of its

operation. if a person having substantial proprietary or other

authoritative conttol over any premises shall permit said premises to

be used with the person's knowledge for the purpose of conducting

gambling activity other than gambling activities as set forth in RCV

9.46.030 as now or hereafter amended, and acting other than as a

player, and said person permits such to occur or continue or makes no

effort to prevent its occurrence or continuation, he shall be

considered as being engaged in professional gambling: PROVIDED, That

the proprietor of a bowling establishment who awards prizes obtained

from player contributions, to players successfully knocking down pins

upon the contingency of identifiable pins being placed in a specified

position or combination of positions, as designated by the posted

rules of the bowling establishment, where the proprietor does not

participate in the proceeds of the "prize fund" shall not be

construed to be engaging in "professional gambling" within the

meaning of this chapter: PROVIDED, FURTHER, That the books and

records of the game shall be open to public inspection.

(16) "Punch boards" and "pull-tabs" shall be given their

usual and ordinary meaning as of July 16, 1973, except that such

definition may be revised by the commission pursuant to rules and

regulations promulgated pursuant to this chapter.

(17) "Raffle" means a game in which tickets bearing an

individual number are sold for not more than one dollar each and in

which a prize or prizes are awarded on the basis of a drawing from
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said tickets by the person or persons conducting the game, when said

game is conducted by a bona fide charitable or nonprofit

organization, no person other than a bona fide member of said

organization takes any part in the management or operation of said

game, and no part of the proceeds thereof inure to the benefit of an

person other than the organization conducting said game or to the

winner or winners of said 11ize or pizgje
119. Socia c game" means a GAL Ag_ . includinS but not

limited to the paime commonlY known as 'IAh Jongg. which constitutes

11mblinS And 921i§Ihs SA-h of the followiUS characteristics

a There Are two or reS 2 ipants and each of them are

playe&§1 and

-01 A LAlIer's success at winni gogy or other thing of

value bI overGiaS ShIEnce is in the ong run Iagl etermined b
the skill of the gRlAyeg and

I. No orgqanization. corporation or person collects or

obtains or charqes any P2IR Aagg of or collgSts or obtains any

rion of th m -na oAgered or won hl By of the

plggrs: PROVIDED. That this item (c) shall not preclude A 2laIer
f-om collectiag or ogaininqg his winnings: and

141 1L OAA-izaig or 2oraqgation, 2r gson collects or

obtains any jgpg1 or thinq of value froa or ch arps oE imgses any
22 o22n, Any en which either enables him to pl or results in

or fF2N his plyihRL PROVIDEDJ. That this item jAj shall not lp2y to
the membership fee ing Ay bona fide charitable or nogprofit

grganization or to An admission fee allowed ky the commissjgp
pEKggat to section 4 of this 1974 amendatory act: and

121 he tlS 2f garE game g ip s 2Ps s2e1ificaxll 1gv r g the
commission pggagant to section 4 of this 1974 amendatory actL and

M She 2itent of wA-gag gMmonel R g2phg lhing of value which

AI h! VAgered or contributed by Agy PUIer does not exceed the.

amount or value ppj jt MI the commi&&on urLsuant to section 4 of

this 1974 amendatorv AIG.
(19) "Thing of value" means any money or property, any token,

object or article exchangeable for money or property, or any form of

credit or promise, directly or indirectly, contemplating transfer of

money or property or of any interest therein, or involving extension

of a service, entertainment or a privilege of playing at a game or

scheme without charge.

(20) "Whoever" and "person" include natural persons,

corporations and partnerships and associations of persons; and when

any corporate officer, director or stockholder or any partner

authorizes, participates in, or knowingly accepts benefits from any

violation of this chapter committed by his corporation or
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partnership, he shall be punishable for such violation as if it had

been directly committed by him.

Sec. 3. Section 3, chapter 218, Laws of 1973 1st ex. sess.

and RCW 9.46.030 are each amended to read as follows:

(1) The legislature hereby authorizes bona fide charitable or

nonprofit organizations to conduct bingo games, raffles, amusement
games, fishing derby, ((and)) to utilize punch boards and pull-tabs

AAA 12 Al21 their remise ag d facilities to be used by memb2&r ain
_ggsts only 1 2lay soggig gagg games authorizg by commission,
when licensed ((and)), conducted or operated pursuant to the

provisions of this chapter and rules and regulations adopted pursuant

thereto.

121 BonA fide charitable oL bona fide nRorofit organizations

21qanizg primarily for prposes other than the conduct of rafflesL
ape hereby authorized to conduct raffles without obtaining a license

to do so from thg gommission when such raffles are held in accordance
with all othgr rgggirements of chapter 9.46 RC othey A liab

1aws, and rules of th coRmisgign: when qr2a! ERIues from all such
rIffIe h2ld by the 2gganization during the cSAyjldar IAr do not
Srceed A50O91 and wjhn tickets to such raffles A e sold only g Ag
winners are determined only from among. the _gggiar members of the

aizion Q conQdauctig n the raffle: PROVID!gD That the term members
for this gPgos e shall M onI those so who have become
members grigr to thg commencement gf the raffle and whose

=SAlification for aegrDg9h1 !- not d _ o. :L in anE gyM
ERIA12 t124 th2 22uhase of a tickeL or tick!gg . for such afifles.

((12 )) L3) The legislature hereby authorizes any person,
association or organization to conduct social card games and to

utilize punch boards and pull-tabs as a commercial stimulant when
licensed and utilized or operated pursuant to the provisions of this

chapter and rules and regulations adopted pursuant thereto.

((M3)) Jl The legislature hereby authorizes the management

of any agricultural fair as authorized under chapters 15.76 and 36.37
RCH to conduct amusement games when licensed and operated pursuant to
the provisions of this chapter and rules and regulations adopted
pursuant thereto as well as authorizing said amusement games as so

licensed and operated to be conducted ((upon any property of a city
of the first elass devoted to uses incident to a civie eentery werds
fair or similar exposition)) as a Part of and upon the site of:

a. A civic center of a city with a Pplyation of twenty
thu2An2 r more ersons -as of the most Egggat decennial census gf
the federal _2vernmentl or

_L)l A worlds fair or similaL expgsition whLch is aprved by
the Bureau of International Egxgitions at Paris, Fggge 2r
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cLl onmunity-wide civic festiv AlhId a~ ag~j than onc
annually and sponsored or approved b~y A qiX2 town.

The penalties provided for professional gambling in this
chapter, shall not apply to bingo games, raffles, punch boards, pull-

tabs, amusement games, or fishing derby, when conducted in compliance

with the provisions of this chapter and in accordance with the rules

and regulations of the commission.

Sec. 4. Section 7, chapter 218, Laws of 1973 1st ex. sess.

as amended by section 4, chapter 41, Laws of 1973 2nd ex. sess. and

RCW 9.46.070 are each amended to read as follows:

The commission shall have the following powers and duties:

(1) To authorize and issue licenses for a period not to

exceed one year to bona fide charitable or nonprofit organizations

approved by the commission meeting the requirements of this chapter

and any rules and regulations adopted pursuant thereto permitting

said organizations to conduct bingo games, fishing §,9_Eby raffles,
amusement games, and social c~ game to utilize punch boards and
pull-tabs in accordance with the provisions of this chapter and any

rules and regulations adopted pursuant thereto and to revoke or

suspend said licenses for violation of any provisions of this chapter

or any rules and regulations adopted pursuant thereto: PROVIDED,
That ((any license issued under authority of this seetieft shall be
legal antherity to engage in the gambling activity for which issued
throughout the incorporated and unincorporated areas of any eean~y,
unless a eaty7 or any first class city located th~erein with respect
to seek eityl shall prhibit such gambing~ atetivityT ~eOYID97
P8RTHER7 That)) the commission shall not deny a license to an

otherwise qualified applicant in an effort to limit the number of
licenses to be issued: PROVIDED FURTHER, That the commission or
director shall not issue, dey. suspend or revoke any license because
of considerations of race, sex creed, color, or national origin:

AND PROVIDED FURTHER, That the commission may authorize the director
to temporarily issue or suspend licenses subject to final action by

the commission;

(2) To authorize and issue licenses for a period not to
exceed one year to any person, association or organization approved
by the commission meeting the requirements of this chapter and any
rules and regulations adopted pursuant thereto permitting said
person, association or organization to utilize punch boards and pull-
tabs and to conduct social car games as a commercial stimulant in
accordance with the provisions of this chapter and any rules and
regulations adopted pursuant thereto and to revoke or suspend said
licenses for violation of any provisions of this chapter and any
rules and regulations adopted pursuant thereto: PROVIDED, That the
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commission shall not deny a license to an otherwise qualified

applicant in an effort to limit the number of licenses to be issued:

PROVIDED FURTHER, That the commission may authorize the director to

temporarily issue or suspend licenses subject to final action by the

commission;

((I")) .11 To authorize, require, and issue, for a period not
to exceed one year, such licenses as the commission may by rule

provide, to any person, association or organization to engage in the

selling, distributing, or otherwise supplying or in the manufacturing

of devices for use within this state for those activities authorized

by RCW 9.46.030 as no 21 hreafter amende..

((15) )) "f4 To establish a schedule of annual license fees for
carrying on specific gambling activities upon the premises, and for
such other activities as may be licensed by the commission, which

shall provide to the commission not less than an amount of money
adequate to cover all costs incurred by the commission relative to
licensing under this chapter and the enforcement by the commission of
the provisions of this chapter and rules and regulations adopted

pursuant thereto: PROVIDED, That all licensing fees shall be
submitted with an application therefor and not less than fifty

percent of any such license fee shall be retained by the commission
upon the denial of any such license as its reasonable expense for

investigation into the granting thereof;. PR1II EUTI, That the
commission MAI qgtabish feg f2_ the~ furni Mh ki t2 licenseea

of identification stmp to b~e affixed J~ such1 devices and guipmS.gt

As &2qu.Ljd bv the commission and for such other spcial services or
grogams leguire_4 2_ ofer~ hl &comision. the amgn 2f each 2f
these fees to hS pot les than iladeut to offset the cost to the

Mjajion of th stamps and of adminsteri th!iE dispersal to
liese or the gos 21 I!mnsei 222 9e p sevices.

reguirements or pr~grams.

Notwithstanding any other provision of this subsection,
raffles may be conducted by any bona fide charitable or nonprofit
organization not more than once each year without payment of a

license fee if such organization shall not receive in gross receipts
therefrom an amount over five thousand dollars.

((16)) ia5 To require that applications for all licenses
contain such information as may be required by the commission:

PROVIDED, That all persons having ((an)) a managerial or ownership

interest in any gambling activity, or the building in which any

gambling activity occurs, or the equipment to be used for any

gambling activity, or participating as an employee in the operation

of any gambling activity, shall be listed on the application for the

license and the applicant shall certify on the application, under
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oath, that the persons named on the application are all of the
persons known to have an interest in any gambling activity, building,

or equipment by the person making such application: PROVIDED

FURTHER, That the commission may require fingerprinting and

background checks on any persons seeking licenses under this chapter

or of any person holding ((an))l managerial or ownership interest in

any gambling activity, building or equipment to be used therefor, or

of any person participating as an employee in the operation of any

gambling activity PROVIDED FURTHER, ThIat fingerprinting shall be

required onl.Y in those cases where the commission or the director has

cause to believe that information gained thereby may !jisclgs2
g~L i oroher rggan ctgt

((1i )) i To require that any license holder maintain

records as directed by the commission and submit such reports as the

commission may deem necessary;

((Iff)) (7) To require that all income from bingo games,

raffles, and amusement games be ((receipted for at the time the

income is received from each individual player and that all prizes be

receipted for at the time the prize is distributed to each individual

player and to require that all raffle tickets be eonseeutively

numbered and accounted ftrt PReVISEBy That in lieu of the

requirements of this subsectiony agricuitural fairs as defined herein

shall report such ineome not later than thirty days after the

termination of said fairt)) recorded and reported as established by

rule or rggulation of the commission to the extent deemed necessA.z

!Y consider iAg the scope and character of the gagglings activil i&
such a manner that will disclose gggss income from any gambling

aclivityL jmougt jgivtd from each Piggggs thg natne a d value of

UiZM8 and tk-A~ 2f f distri~butiogg of such pgines to the winners

thereof*

((19)) I8L To regulate and establish maximum limitations on

income derived from bingo: PROVIDED, That in establishing

limitations pursuant to this subsection the commission shall take

into account (i) the nature, character and scope of the activities of

the licensee; (ii) the source of all other income of the licensee;

(iii) the percentage or extent to which income derived from bingo is

used for charitable, as distinguished from nonprofit, purposes;

_(2)_ jo minits2 And sablsh th2 1q and sope 21 sA"
manng of conducting social CArd games ESrlititA jo 2laveA and

the extent of wer Mel or 9the 1hing of value which aI hS

!ASeSd or contributed or won by A Ple in a social VArd gae:

19) To reulate and establish A rejsonabl admission fee
which may be impsed by An organizationr corporation gr Person

licensed to conduct a social card Sg on a 2rson USilinS 19 bSSSE
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A pllAer lp a social cArd game. A "reasonable admission fee" under
this item shall g limited to a fee which would defray or he12 to

42fi th !h- aPses of the gamS Ad which would no be contrIMY 12
th PrPEO§ of this chapter:

1illL T2 LSSulate And ggtablish fK bona fide charitable

n2AEr2fit iPo-rations and organizations reasonable admission fees

Xhih Mr IM imPog4 bi gsuch o12arizations for thR purp2se g
ftefAZIAB 1hp ap1gs Dgn to a socal card or 21hte -AR 21
fijfl1 E&sip _peSa2rE and the balance over and above such expnses it

12 MS uAS4 29 1 f th2 haAritAblS EMpjoss of thA oQ52tion oE

orgapizqtion;L
(((48)) fL2I To cooperate with and secure the cooperation of

county, city and other local or state agencies in investigating any

matter within the scope of its duties and responsibilities;

((1444)) _(III In accordance with RCW 9.46.080, to adopt such

rules and regulations as are deemed necessary to carry out the

purposes and provisions of this chapter. All rules and regulations

shall be adopted pursuant to the administrative procedure act,

chapter 34.04 RCW;

((144)) -WI1 To set forth for the perusal of counties, city-
counties, cities and towns, model ordinances by which any legislative
authority thereof may enter into the taxing of any gambling activity

authorized in ECW 9.46.030 as now or hereaftl amend2; ((and))

((44))) 11U) To publish and make available at the office

of the commission or elsewhere to anyone requesting it a list of the

commission licensees, including the name, address, type of license,

and license number of each licensee; and

((43))) QI To perform all other matters and things

necessary to carry out the purposes and provisions of this chapter.

Sec. 5. Section 23, chapter 218, Laws of 1973 1st ex. sess.

and RCU 9.46.230 are each amended to read as follows:

(1) All gambling devices as defined in ((REW 9 r46T9 20 19)-))
section 2 j2j of this 1974 amendgtory Act are common nuisances and

shall be subject to seizure, immediately upon detection by any peace

officer, and to confiscation and destruction by order of a superior

or district justice court, except when in the possession of officers

enforcing this chapter.

(2) No property right in any gambling device as defined in

((REV 9v46we29 19))) section 2 11 of this 1974 asmeAtQME act shall

exist or be recognized in any person, except the possessory right of

officers enforcing this chapter.

(3) All furnishings, fixtures, equipment and stock, including

without limitation furnishings and fixtures adaptable to nongambling

uses and equipment and stock for printing, recording, computing,
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transporting or safekeeping, used in connection with professional
gambling or maintaining a gambling premises, and all money or other
things of value at stake or displayed in or in connection with
professional gambling or any gambling device used therein, shall be
subject to seizure, immediately upon detection, by any peace officer,
and unless good cause is shown to the contrary by the owner, shall be
forfeited to the state or political subdivision by which seized by
order of a court having jurisdiction, for disposition by public
auction or as otherwise provided by law. Bona fide liens against
property so forfeited, on good cause shown by the lienor, shall be
transferred from the property to the proceeds of the sale of the
property. Forfeit moneys and other proceeds realized from the
enforcement of this subsection shall be paid into the general fund of
the state if the property was seized by officers thereof or to the
political subdivision or other public agency, if any, whose officers

made the seizure, except as otherwise provided by law. This
subsection shall not apply to such items utilized in activities

enumerated in RCW 9.46.030 a§R- 2E h~reAfter am ended or any act or
acts in furtherance thereof when conducted in compliance with the
provisions of this chapter and in accordance with the rules and
regulations adopted pursuant thereto.

(4) Whoever knowingly owns, manufactures, possesses, buys,
sells, rents, leases, finances, holds a security interest in, stores,

repairs or transports any gambling device as defined in RCW 9.46.020
As now or hereafter amended or offers or solicits any interest
therein, whether through an agent or employee or otherwise, shall be
guilty of a felony and fined not more than one hundred thousand
dollars or imprisoned not more than five years or both: PROVIDED,
HOWEVER, That this subsection shall not apply to devices used in
those activities enumerated in RCW 9.46.030 a~q R21 2r hereafter
amned, or to any act or acts in furtherance therefwncodtd

in compliance with the provisions of this chapter and in accordance
with the rules and regulations adopted pursuant thereto. Subsection

(2) of this section shall have no application in the enforcement of
this subsection. In the enforcement of this subsection direct

possession of any such gambling device shall be presumed to be

knowing possession thereof.

(5) Whoever knowingly prints, makes, possesses, stores or

transports any gambling record, or buys, sells, offers or solicits

any interest therein, whether through an agent or employee or

otherwise, shall be guilty of a gross misdemeanor: PROVIDED,
HOWEVER, That this subsection shall not apply to records relating to

activities enumerated in RCW 9.46.030 as no g hereafter amended or
to any act or acts in furtherance thereof when conducted in
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compliance vith the provisions of this chapter and in accordance with

the rules and regulations adopted pursuant thereto. In the

enforcement of this subsection direct possession of any such gambling

record shall be presumed to be knowing possession thereof.

NEW SECTION. Sec. 6. There is added to chapter 218, Laws of

1973 1st ex. sess. and to chapter 9.46 ECH a new section to read as

follows:

Any license to engage in any of the gambling activities

authorized by this chapter as now exists or as hereafter amended, and

issued under the authority thereof shall be legal authority to engage

in the gambling activities for which issued throughout the

incorporated and unincorporated area of any county, except that a

city located therein with respect to that city, or a county with

respect to all areas within that county except for such cities, may

absolutely prohibit, but may not change the scope of license, any or

all of the__gambling "activities for which the license was issuefi
PROVIDED, That a county or city may not prohibit a bona fide

charitable or nonprofit organization from conducting social card

games when licensed to do so and when the terms of the license permit

only members of such organization to play at such games and when the

terms of the license specifically prohibit the organization from,

Sec. 7. Section 8, chapter 218, Laws of 1973 1st ex. sess.

and ECW 9.46.080 are each amended to read as follows:

The department of motor vehicles, subject to the approval of

the commission, shall employ a full time employee as director

respecting gambling activities, who shall be the administrator for

the commission in carrying out its powers and duties and who, with

the advice and approval of the commission shall issue rules and

regulations governing the activities authorized hereunder and shall

supervise departmental employees in carrying out the purposes and

provisions of this chapter. ((in addition the department shall make

available to the comission such of is admins~tativ services and

staff as are necessary to carry out the purposes and proYisiens of

this ehapter:)) In addit!on., the dIepartment shill furnish two

AaistA-t di1rectors, !2gethe-r with such investi2IIr s Rnd enf-orcement

officer2s and with such of its administrative seLylgce sAnd staff as

IU necesal to ;AIEX 2nt th 2iI2222 and provisions of this

occupyIing posit.ji2flE I~i&JU tkhe Performing of undercover

iMntii !2 rk Jj bhlle 2xmp from the Provisions of chapter
41l.06 ECU. Is o~ a r ]1eat mndd Neither the director nor

any departmental employee working therefor shall be an officer or
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manager of any charitable or nonprofit organization, or of any
organization which conducts gambling activity in this state.

Sec. 8. Section 11, chapter 218, Laws of 1973 1st ex. sess.

and RCU 9.46.110 are each amended to read as follows:

The legislative authority of any county, city-county, city, or
town, by local law and ordinance, ind in accordance with the

provisions of this chapter and rules and regulations promulgated

hereunder, may provide for the taxing of any gambling activity
authorized in RCU 9.46.030 as now or hereafter aedd wti t

jurisdiction, the tax receipts to go to the county, city-county,

city, or town so taxing the same: PROVIDED, That a such tax

im.p221 hl I _qotv Lln bl not SU1 jo any . jbli~ 2tivit-v
with in I city or town 1ocAtjd therein but the tax rate established by
((any)) I county, ((except for any first cla city located therein
with respeet to such city;)) if aa. shall constitute the tax rate
throughout such county including both incorporated and unincorporated

areas((.)).L exgp for An gil located therein with A Population 21
twenjy thousand or more Perons as of thle most Ljcenj decennial
cennus taken by the federAl g.~net PROVIDED FURTHER, That (1

punch boards and pull-tabs, chances on which shall only be sold to

adults, which shall have a twenty-five cent limit on a single chance

thereon, shall be taxed on a basis which shall reflect 2_jj the
((gross income of the business in which the puach boards and pull-

tabs are displayed)) _qo& egipjs fl~ gM PkJ2h ko#Ld& AA pul

tabs; and (2) no punch board or pull-tab may award as a prize upon a
winning number or symbol being drawn the opportunity of taking a
chance upon any other punch board or pull-tab; and (3) all prizes for
punch boards and pull-tabs must be on display within the immediate
area of the premises wherein any such punch board or pull-tab is
located and upon a winning number or symbol being drawn, such prize
must be immediately removed therefrom, or such omission shall be

deemed a fraud for the purposes of this chapter; and (4) when any

person shall win overj((five)) fii dollars in money or merchandise

from any punch board or pull-tab, every licensee hereunder shall keep

a public record thereof for at least ninety days thereafter

containing such information as the commission shall deem necessary:

AND PROVIDED FURTHER, That taxation of bingo, raffles and amusement

games shall never be in an amount greater than ten percent of the

gross revenue received therefrom less the amount .p iL~ for 2K Ms!
prizes. Taato of Dunch boards and pul 1-tabs shall not xge.2 v

sec. 9. Section 21, chapter 218, Laws of 1973 1st ex. sess.

and RCU 9.46.210 are each amended to read as follows:
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L1 It shall be the duty of and all peace officers or law

enforcement officers or law enforcement agencies within this state

are hereby empowered to investigate, and enforce and prosecute all

violations of this chapter.

11 in Agdition to its other novi-gg Ag dutiesL Ihe
commission shall have thg Rover to enf2gEg the R EEvisions of

cha~ter 218. Las 2f 1973 1st ex. sess. and As 1t iAZ ]2 Amended, and
lhS penal laws 2] this state relating to the conduct of or

Participtiol AJ_ RAkhpq activities and the manufacturing

182251ation. trAnrta li9RA distribution2* possession ang sale of

u2ipmen r EALAlA R or for use in connection therewith.

bTh director. p2th assi AAAA directors a R each of the investiators

anA inspect rs Asigned by the department of motor vghigles to the

Aommission shall have the povegr undrE the supervision of the

92AjilsiSAI to enfoeS the Mal PRovisi-os 2f chaptel Zj§. Laws of

1.273 1st els gsgs and IL m151 ased ndj1 ESpnal laws of

this state _laiEg to the gonduct of or RAtliciEalion in gambling

&9111111s 48d the mgacturingR ijESllation. transportation.

d1istribion5 1 Egssession and sale of equipment or pArE2hernalia used

M5 for use in conluction therewith. They shall have the pgver and

authorit to ARIl for ad execute all arrants and serve Process of

AI issued 12y Ihe E2urts in eSgjggr the peSal provisions of cha ter
218. Laws of 1973 Jlt ex. sess. and as it may be amnded, and the

jSA1 1Als of tkis stat rIlatiRg to the 9=nduct of or agrticipation
Ji8 SL~hlkj AgtiAilts§ And the manufacturinq, importation,
transportation Aistri onL9R, possession and sale of equipment or

EaraRherpli4 sed or for use 12 conpection therewith, They shall

have the P2rto ar rl !Mith out a varlant.nx e or persons
found in the act 21 violating any of the pSEl provisions of chapter
2
.18, Laws of 1973 1st &Z. sess* and as it may hs amended. and the

pqggi jAgs of this state Kgating to thg conduct of or participation

in ajmblinq activities and the manufacturinq. importation.
tran Por ation. distributi o possession and sale of guipment or
EALARApB1nlit used or for use ji connection therewith. To the extent

§21 forth Above. thg commission hall be a law enforcelment agency 2f
Ibis state 1it the P2vr to investigate for violations of and to

enreS the provisions of this chapter. as now law or hereafter

R AA tdo obtain i 1rmain from and Provide information to

a,1 9112 law forcemeSn agencies.

MN SECTION. Sec. 10. Section 20, chapter 218, Laws of 1973

1st ex. sess. and RCU 9.46.200 are each amended to read as follows:

In addition to any other penalty provided for in this chapter,

every person, directly or indirectly controlling the operation of any

gambling activity authorized in section 3 of this act including a
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director, officer, and/or manager of any association, organization or

corporation conducting the same, whether charitable, nonprofit, or

profit, shall be liable, jointly and severally, for money damages

suffered by any person because of any violation of this chapter,

together with interest on any such amount of money damages at six

percent per annum from the date of the loss, and reasonable

attorneys' fees: PROVIDED, That if any such director, officer,

and/or manager did not know any such violation was taking place and

had taken all reasonable care to prevent any such violation from

taking place, ((the burden of proof thereof shall be en seek

direeterT officerv and/oer maftager7)) and if such director, officer

and/or manager shall ((snstain the barden of proof)) establish J2_

prep Dder-qaga 2- ihae sq dsng that he did not1 have such XagN129

[tat may be con 11re a cls actionv thAi1.i

NEW SECTION. Sec. 11. There is added to chapter 218, Laws of

1973 1st ex. sess. and to chapter 9.46 RCW a new section to read as

follows:

No person shall intentionally obstruct or attempt to obstruct

a public servant in the administration or enforcement of this chapter

by using or threatening to use physical force or by means of any

unlawful act. Any person who violates this section shall be guilty

of a misdemeanor.

NEW SECT ON, Sec. 12. Section 4, chapter 218, Laws of 1973
1st ex. sess. and ECU 9.46.040 are each amended to read as follows:

There shall be a commission, known as the "Washington state

gambling commission'$, consisting of five members appointed by the

governor with the consent of the senate. The members of the

commission shall be appointed within thirty days of July 16, 1973 for

terms beginning July 1, 1973, and expiring as follows: one member of

the commission for a term expiring July 1, 1975; one member of the

commission for a term expiring July 1, 1976; one member of the

commission for a term expiring July 1, 1977; one member of the

commission for a term expiring July 1, 1978; and one member of the

commission for a term expiring July 1, 1979; each as the governor so

determines. Their success-ors, all of whom shall be citizen members

appointed by the governor with the consent of the senate, upon being

appointed and qualified, shall serve six year terms: PROVIDED, That

no member of the commission who has served a full six year term shall

be eligible for reappointment. In case of a vacancy, it shall be

filled by appointment by the governor for the unexpired portion of
the term in which said vacancy occurs. No vacancy in the membership
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of the commission shall impair the right of the remaining member or

members to act, except as in ECW 9.46.050 (2) provided.

In addition to the members of the commission there shall

((knitially)) be four ex officio members without vote from the

legislature consisting of: (1) Two members of the senate, one from

the majority political party and one from the minority political

party, both to be appointed by the president of the senate; (2) two

members of the house of representatives, one from the majority

political party and one from the minority political party, both to be

appointed by the speaker of the house of representatives; ((all of

whose terms shall end Beeember 347 4974t appointments shall be made

withn thirty days of duly 461 49?7a)) lug A1jp nts~ shall be for

th tr 2f 1 Y21- 2 -O- h P-rid 1 Xhrt !h- A2vOifli- serves
As a leo4ll~or. XhJkhg1xe 2xRie _Li~t aabe! n~ hl leap 2iZ11d1

ygca Dlg shall h2 iLAi1qd4 the lame %_ae U original p intmS t
1E2 made. Such ex officio members who shall collect data deemed

essential to future legislative proposals and exchange information

with the board shall be deemed engaged in legislative business while

in attendance upon the business of the board and shall be limited to

such allowances therefor as otherwise provided in ECU 44.04.120, the

same to be paid from the "gambling revolving fund" as being expenses

relative to commission business.

NEW SECTION. Sec. 13. If any provision of this 1974

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions and shall

take effect on May 20, 1974: PROVIDED, That this act shall be

subject to referendum petition pursuant to Article II, Section 1 of'

'the constitution of the State of Washington.

NE1 SECT 2.N Sec. 15. Section 28, chapter 218, Laws of 1973

1st ex. sess. and ECU 9.46.280 are each hereby repealed.

Passed the House February 13 1974
Passed the Senate February 1 , 1974.
Approved by the Governor February 19 1974, with the exception

o f certain items whigh are vetoed.Veto of certain items overridden by the House Apr il 19 1974.
Veto of same certain items overri den by the Senate April 23,

1974.
Filed in office of Secretary of State Aprilt29 s1974.
Note: Governor's explanation of partial veto Isas follows:

"I am returning herewith with out my ap royal as to
certain items Substitute House Bill No. 473 ent tled:

"AN ACT Relating to gambling."

The items which I have vetoed are as follows:
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Section 2 (1) ~ ii contains a proviso that
provides that articipantisiin amusement games are not
gamblers and th at such amusement games are not to be
Meined as gambling.

The effect of the proviso is to take all amusement
games as defined in the statute and participants in such
games out of the gambling laws and thus preclude
enfo cement of criminal penalties where there have been
criminal violations. I gave accordingly vetoed the
referenced item.

2. Definitiop of "bona fide cha~jjble or nonprof it
2rganizati' K"- --

Section 2 (3) contains an item striking existing
language which creates a p resumption that an organ~zationis not a bona fide charitable or nonprofit organization if
contributions to the organization do no tualify as
charitable contributions for tax purposes. Tge present
lang uage is a necessary element in the operation of the
Gambling.Comimission as it places a strict burden of proving
the qualifyin status on an applicant. This is a necessary
safeguard in the law to prevent the doors from being opened
to professional gambling activities. I have therefore
vetoed the referenced item.

3. Definition~ of "raffle."

Section 2 (17) contains amendator y language
attempting to clarify that proceeds of a raffle may indeed
inure to the benefit of the winner or winners or prizes. I
have vetoed the item consisting of such language because I
believe it is redundant and that it fur ther raises a
problem in other sections of the bill by creating a
presumption that proceeds ma ynot go to winners of
amusement games (Section 2 (1) and bingo games (Section 2
(4)) since thq same amendatory language was not placed in
those subsections.

Ths . Definition 2f"social car ale." (E.note:
Thsitem v-eo -was oVerriUUii!K.j- -. ___ [d

Section 2 (1)(d) contains a proviso that would
allow a bona fide~chari table or nonprofit organization to
charge a membership fee or admission tee for the playing of
social card games. This would open the way for sg~ch an
organization to increase its membership fee or admission
fee to such an extent as to collect, in effect, a charge
for allowing members to engage in social card games . Such
a charge is prohibited in the first art of subsection (d)
in Sec Ion 2118). Accordingly, £ have vetoed the
referenced proviso.

5. Authorization of iociaj, card gas [Ed. note:
These item vietaeZs were overr i U~n.]

Sections 3 and 4 of the bill contain three items
that would unduly and unwisely broaden the authorization of
social card games which is the heart of the amendatory
language in Section 3. The item "and guests" in Section 3,
subsection 1 on page 12, would 9pen the way for any
outsiders to participate in social card games on the
premises of a licensed organization so long as they are
characterized as guests.

Section 3 (3) and Section 4 (2) contain items which
W ould allow any person, association, or organization to
conduct social card games as a commercial stimulant.

These items all have the effect of Paving the way
for public card rooms which pose serious problems or.
enforcement to local police officials and foster a climate
of open tolerance and/or clandestine -payoffs for non-enforcement of gambling laws and regulations. Accordingly,
I have vetoed these items.

6. Gambling ;2mission Powers _q.4 duties.

Section 4 (5) of the bill contains two items
restricting the investigative powers of the commission in
requiring fingerprints for background checks. One item
restricts .such a check to persons holding "la managerial or
owneipship" interest in the gambling activity. This
provision would encourage those persons who do not wish to
reveal their backgrounds to set up sham corporations or
organizations to evade this requirement.
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Another item restricts the power of fingerprinting
to only those cases where there is reason to believe a
background check would disclose criminal activity. This
restriction creates a situation where an unwarranted
presgmpion of past criminaJ activity exists each time the

C msion sees fit to require fingerprinting.

I do not believe that the Commission has exercised
or is about to exercise its fingerprinting power in an
arbitrary and cagricious manner or in any manner for the
sole purpose of arassing an applicant. The items creating
the restrictions are not warranted and I have therefore
ve~~ the same.

7, Admission fees for social card _games. [Ed. note:
Item veto or9-u5iW-t15ff(TUT was-oVerriade -n-j-

Subsections 10 and 11 in Section 4 authorize the
Gambling Commission to regulate and establish admission
fees for plazing in social card games. I have stated
earlier t ha ~the admission fee can serve as a subterfuge
against the prohibition of chariganmotfrplyg
in social card games and gave therefore vetoed the
referenced Subsections.

8- LO01 2P-iPR 2_n 11mbliA2.

Section 6 contains an item consisting of a proviso
which precludes a county or ciyfrom prohibiting social
card games in an organiza ion licensed t*cnutsc
games without imposing or collecting any admission fee.

I see no good reason why a county or ct fi
choss o roibit bingo and raffle games , shoud no t b

allowed to prohibit social card games even if an
organization has previously been licensed to conduct such
games, and have therefore vetoed that item.

9. Punch boaXA and Pull-tab regulation.

ECU 9.46.110 presently requires the reporting of all
winners of over five dollars in money or merchandise from
E unch boards and tulltabs. An item in Section 8 of the
ill would raise he amount to fifty dollars.

This higher amount would cover most, if not all
winning punches or pulls, and would therefore effectively
remove this reporting requirement. This would thereby
r~.ove the safeguar~ in the law against an owner or
licensee of Punch boards and pull-tabs from punching or
tlling the larger winning numbers before a player has
aken his chance, since there would be no way of
determining the person or persons who made winning plays.

10. "ass actions fgK damages.

RCW 9.46.200 presently allowssany civil action under
that section to be considered a clas action. section 10
of the bill contains an item striking that provision of the
law. Rem oval of. that provision would have the effect of
discouraging persons *who hiave wrongfully suffered losses
and damages from bringing suit against a wrongdoer unless
the amount of his loss or damage were substantial enough to
Iustify the costs and expenses attendant to a lawsuit. I
Believe the original intent of the law should be restored,
and have therefore vetoed the referenced item.

11. Effective date.

Section 14 of the bill declares an emergency, sets
an effective date, and provides that the Il is sub ect to
referendum. our State Constitution clearly states in
Article II, Section 1 (b) that the right of referendum does
not exist as to laws "necessary for the immediate
preservation of the public peace health or safety, support
of the state government and its existing public
institutions." Section 14 is therefore wholly inconsistent
in its component parts. I believe the people must have a
right of referendum- on a bill of this nature,' and the
Legislature has not, in mopinion preserved that right
ef ectively in Sectionm14. I tave therefore vetoed the
entire sect ion.

With the exception of the foregon tm the
remainder of Substitute House Bill No. 473 isgapprovea."
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Note: Chief Clerk of the House's letter informing the
Secretary of State that the Legislature has overridden
certain items of the Governor's veto is as follows:

The Honorable A. Ludlow Kramer
Secretary of State
State of Washington

Dear Mlr. Secretary:

on February 19, 1974, Governor Daniel J. Evans
exercised partial vetoes on Substitute House Bill
No. 473 entitled "AN ACT Relating to gambling".
included among those vetoes are the fol loving:

1. The veto of the proviso onjrage 11 (herein
page 543], Subsection 18(d) of Sec ion 2.

2. The veto of the words "and guests" which
ear onc age 12 [herein page 544], Subsection
of Secion 3.

3. The veto of the words "conduct social card
games and to", which appear on page 12 [herein
page 544], Subsection (3) of section 3.

4. The veto of the words "and to conduct social
card games" which appear on page 14, [herein page
545]), Subsection (24 of section 4.

5. The veto of Subsection (10) of Section 4
which agppears on pages 16 and 17 [herein pages
547 and 58].

The aforementioned vetoes were overridden by the
House of Representatives on April 19, 1974 and by
the Senate on April 23, 1974.

Respectfully submitted,

DEAN R. POSTER
chief Clerk

CHAPTER 156

[House Bill No. 188]

ADMINISTRATOR FOR THE COURTS-

SALARY

AN ACT Relating to the administrator for the courts; and amending

section 1, chapter 259, Laws of 1957 as amended by section 1,

chapter 93, Laws of 1969 and RCV 2.56.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 259, Laws of 1957 as amended by

section 1, chapter 93, Laws of 1969 and RCW 2.56.010 are each amended

to read as follows:

There shall be a state office to be known as the office of

administrator for the courts who shall be appointed by the supreme
court of this state from a list of five persons submitted by the
governor of the state of Washington, and shall hold office at the
pleasure of the appointing power. He shall not be over the age of
sixty years at the time of his appointment. He shall receive a
salary ((net to exceed twenty thousand dollars per yearr)) to be
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fixed by the supreme court not to exceed niriely percnt of the sal~qU

of A L1e2 IIspro court.

Passed the House January 23, 1974.
Passed the Senate April 22, 1974.
Ap roved biteGoverno. April2 94

ed i 0 iceof Secretaty of State April 29, 1974.

CHAPTER 157

(House Bill No. 784]

STATE OFFICIALS AND EMPLOYEES-

MILEAGE ALLOWANCE

AN ACT Relating to state government; and amending section 43.03.060,

chapter 8, Laws of 1965 as amended by section 4, chapter 16,

Laws of 1967 ex. sess. and RCW 43.03.060 and amending section

1, chapter 10, Laws of 1959 ex. sess. as last amended by

section 5, chapter 197,, Laws of 1973 1st ex. sess. and RCW

44.04.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 43.03.060, chapter 8, Laws of 1965 as

amended by section 4, chapter 16, Laws of 1967 ex. sess. and RCI

43.03.060 are each amended to read as follows:

Whenever it becomes necessary for an elective or appointive

official or employee of the state to travel away from his designated

post of duty while engaged on official business, and it is found to

be more advantageous and economical to the state that he travel by a

privately owned automobile rather than a common carrier o~r a at~e

owned or opetd vehicle, he shall be allowed a mileage rate not to

exceed ((ten)) thirteen cents a mile.

Sec. 2. Section 1, chapter 10, Laws of 1959 ex. sess. as last

amended by section 5, chapter 197, Laws of 1973 1st ex. sess. and RCW

44.04.120 are each amended to read as follows:

Each member of the senate or house of representatives when

serving on official legislative business during the interim between

legislative sessions, or while serving on the ((legislative ceuneil7

the)) legislative budget committee, or any other standInq permanent

or interim committee, commission, or council of the legislature shall

be entitled to receive, in lieu of per diem or any other payment, for

each day or major portion thereof in which he is actually engaged in

legislative business or business of the committee, commission, or

council, notwithstanding any laws to the contrary, forty dollars per

day, plus mileage allowance at the rate ((of ten cents)) Provided for

,il ZC 3.03 ,060, i.g DB! 9K hereaftpr amended per mile when
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authorized by the house, committee, commission, or council of which

he is a member and on the business of which he is engaged.

This section shall Ul~t applY t2 any offigil travel k1

leisatrswhchis sujc to th p~!isions of AXUl 2., seto
23 2fte tte Constitution.

Passed the House April 23, 1974.
Passed the Senate April 23, 1974.
Ap roved by the GovernortApril29 1974.

Ofedin0fice of Secretary of Sate April 29, 1974.

CHAPTER 158

[House Bill No. 1276]
UNFAIR BUSINESS PRACTICES-

CONSUMER PROTECTION-EXEMPTIONS

AN ACT Relating to unfair business practices; and amending section

17, chapter 216, Laws of 1961 as amended by section 1, chapter

147, Laws of 1967 and RCW 19.86.170.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 17, chapter 216, Laws of 1961 as amended

by section 1, chapter 147, Laws of 1967 and RCW 19.86.170 are each

amended to read as follows:

Nothing in this chapter shall apply to actions or transactions

otherwise permitted, prohibited or regulated under laws administered

by the insurance commissioner of this state, the Washington utilities

and transportation commission, the federal power commission or

actions or trnsactijons Perl!itj4 hl any other regulatory body or

officer acting under statutory authority of this state or the United

States: PROVIDED, HOWEVER, That actions and transactions prohibited

or regulated under the laws administered by the insurance

commissioner shall be subject to the provisions of ECW 19.86.020 and

all sections of chapter 216, Laws of 1961 and chapter 19.86 RCU which

provide for the implementation and enforcement of ECV 19.86.020

except that nothing required or permitted to be done pursuant to

Title 48 ECU shall be construed to be a violation of ECU 19.86.0201

pelmitted wihi the s11tutor authoi granIA 12 AUx 12921410
board or commission established within Mille 8 ECU shall not ha

construed to be I liolation of chapter 19.86 ECU.
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RCW 9.01.090 shall not be applicable to the terms of this

chapter and no penalty or remedy shall result from a violation of

this chapter except as expressly provided herein.

Passed the House April 23. 1974.
Passed the Senate April 23i, 1974.
Approved by the Governor April 29 1974.
Piled in office of Secretary of State April 29, 1974.

CHAPTER 159

[Engrossed Substitute Senate Bill No. 2562)

WASHINGTON STATE FERRY SYSTEM APPROPRIATION-

OLYMPIC FERRIES PURCHASE

AN ACT Relating to transportation facilities; making appropriations

to the Washington toll bridge authority; making an

appropriation to the Washington state highway commission; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is appropriated to the

Washington toll bridge authority for the operation and maintenance of

the ferry system, including service between Port Townsend and

Keystone for as many months of the year as, by determination of the

Washington Toll Bridge Authority, shall be reasonably necessary to

meet traffic demand, for the biennium ending June*30, 1975 from the

Puget Sound ferry operations account in the motor vehicle fund the

sum of one million two hundred sixty-nine thousand nine hundred and

sixty-nine dollars and from the motor vehicle fund the sum of two

million two hundred eighty-two thousand one hundred and ninety-six

dollars, or so much thereof as may be necessary to carry out the

purposes of this section.

NEW SECTION. Sec. 2. For the purpose of purchasing

compensable ownership, if any, in the existing terminal facilities of

Olympic Ferries, Inc. and such other assets as the Washington toll

bridge authority and the state highway commission deem necessary to

carry out the provisions of chapter 44, Laws of 1972 ex. sess. there

is hereby appropriated to the Washington state highway commission

from the motor vehicle fund for the biennium ending June 30, 1975,

the sum of ninety-thousand dollars or so much thereof as shall be

necessary.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of
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the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate Aprpil 22, 1974.
Passed the House April 23 1974
Approved bj the Governor $pril 29 1974.
Flyed in 0 fice of Secretary of State April 29, 1974.

CHAPTER 160

[Senate Bill No. 3169)

TELEPHONE TOLL CHARGES-

AVOIDANCE--PENALTIES

AN ACT Relating to crimes and criminal procedure; adding a new

section to chapter 9.26A RCW; amen-ding section 1, chapter 114,

Laws of 1955, as amended by section 1, chapter 75, Laws of

1972 1st ex. sess., and RCW 9.45.240; and adding a new

section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW! aECTION. Section 1. There is added to chapter 9.26A RCW a

new section to read as follows:

Every person who publishes the number or code of an existing,

canceled, revoked, expired, or nonexistent telephone company credit

card, or the numbering or coding which is employed in the issuance of

telephone company credit cards, with the intent that it be used or

with knowledge or reason to believe that it will be used to avoid the

payment of any lawful charge, shall be guilty of a gross misdemeanor.

As used in this section, "publishes" means the communication or

dissemination of information to any one or more persons, either

orally, in person or by telephone, radio or television, or in a

writing of any kind, including without limitation a letter or

memorandum, circular or handbill, newspaper or magazine article, or

book.

Sec. 2. Section 1, chapter 114, Laws of 1955, as amended by

section 1, chapter 75, Laws of 1972 1st ex. sess., and RCW 9.45.240

are each amended to read as follows:

11L Every person who, with intent to evade the provisions of

any order of the Washington public service commission or of any

tariff, rule or regulation lawfully filed with said commission by any

telephone or telegraph company, or with intent to defraud, obtains

telephone or telegraph service from any telephone or telegraph

company through the use of a false or fictitious name or telephone

number or the unauthorized use of the name or telephone number of

another, or through any other trick, deceit or fraudulent device,

shall be guilty of a misdemeanor: PROVIDED, HOWEVER, That if the
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value of the telephone or telegraph service which any person obtains

in violation of this section during a period of ninety days exceeds

seventy-five dollars in the aggregate, then such person shall be

guilty of a gross misdemeanor: PROVIDED FURTHER, That as to any act

which constitutes a violation of both this ((4942 act)) gukgngtion

and RCM 9.26A.050 the provisions of RCW 9.26A.050 shall be exclusive.

Ift). MakesL 2gs§§qA glls. gjvzns or other3!1&. tr~sesj

Anther An instru2melitL ARM~s 29 dei_ with intent to0 use it U~

MLi.t jhnowle~g~ pj K.&nsn jo jbelieve it is intendd t hfiused 12
avoid an lawfuMl telephone 2K tel~grah 12: charue 21 to conceal the

existence orpae o rgnor destination of 2- RIE f2_gi ...... !n.:elo hone or

_Lbl els, qjesor otherwise transfers to another ____- 2E

instructions for makinqgK or ~bin an intuet apparatus or

device desried in subgAKrApah jin of this subsection with

_X.2M1S4gq2 or: rgasof to believe that they may beg used to make or

assemble such i~nstuetL Apaau or Aeice shall be quilj 2 f A

ross misdemeanor.

Passed the Senate April 23, 1974.
Passed the House April 23, 1974.
Approved by the Governor April 29 1974.
Filed in Office of Secretary of State April 29, 1974.

CHAPTER 161

(Substitute Senate Bill No. 3200]

SCHOOL DISTRICT VACATION PERIOD PROGRAMS-

AUTHORIZED--FEES

AN ACT Relating to certain school district programs; adding a new

section to chapter 223, Laws of 1969 ex. sess. and to chapter

28A.58 RCH; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28A.58 ECU a new section to read as

follows:

Every school district board of directors is authorized to

establish and operate summer and/or other student vacation period

programs and to assess such tuition and special fees as it deems

necessary to offset the maintenance and operation costs of such

programs in whole or part. A summer and/or other student vacation

period program may consist of such courses and activities as the

school district board shall determine to be appropriate: PROVIDED,

That such courses and activities shall not conflict with the
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provisions of RCU 28A.04.120, as now or hereafter amended.

Attendance shall be voluntary.

NEW SECTION. Sec. 2. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate April 22, 1974.
Passed the House April 23 1974.
Ap roved byvthe Governor i1pril 29 1974.

Ofin0fice of Secretary of State April 29, 1974.

CHAPTER 162

(Senate Bill no. 3257]

ANTITRUST REVOLVING FUND

AN ACT Relating to the creation of an antitrust revolving fund; and

adding new sections to chapter 43.10 ECU.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 43.10 ECU a

new section to read as follows:

The legislature having found that antitrust laws and the

enforcement thereof are necessary for the protection of consumers and

businesses, and further that the creation of an antitrust revolving

fund provides a reasonable means of funding antitrust actions by the

attorney general, and that the existence of such a fund increases the

possibility of obtaining funding from other sources, now therefore

creates the antitrust revolving fund.

NEW SECTION. Sec. 2. There is added to chapter 43.10 ECU a

new section to read as follows:

There is hereby created the antitrust revolving fund in the

custody of the state treasurer which shall consist of: Funds

appropriated to the revolving fund, funds transferred to the

revolving fund pursuant to a court order or judgment in an antitrust

action; gifts or grants made to the revolving fund; and funds awarded

to the state or any agency thereof for the recovery of costs and

attorney fees in an antitrust action: PROVIDED HOWEVER, That to the

extent that such costs-constitute reimbursement for expenses directly

paid from constitutionally dedicated funds, such recoveries shall be

transferred to the constitutionally dedicated fund.

NEW SECTION. Sec. 3. There is added to chapter 43.10 ECU a

new section to read as follows:

The attorney general is authorized to expend from the

antitrust revolving fund, created by this act, such funds as are

necessary for the payment of costs, expenses and charges incurred in

C 563 :i
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the preparation, institution and maintenance of antitrust actions

under the state and federal antitrust acts.

Passed the Senate February 5 1974.
Passed the House Aprl2 1474.
Ap roved biteGoernor 1pril 29 1974.

Flyd i 0 iceofSecretary of State April 29, 1974.

CHAPTER 163

[Senate Bill No. 3380)

HOSPITAL COMMISSION-

COST CONTAINMENT CONTROL PROGRAM

AN ACT Relating to health care services; enabling the hospital
commission to undertake a state cost containment control

program in lieu of a federal control program as authorized

under federal law and regulation; amending section 15, chapter

5, Laws of 1973 1st ex. sess. and RCW 70.39.140; and declaring

an emergen~cy.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. section 15, chapter 5, Laws of 1973 1st ex. sess.

and RCW 70.39.140 are each amended to read as follows:

From and after a date not less than twelve months but not more

than twenty-four months after the adoption of the uniform system of

accounting and financial reporting required by RCV 70.39.100, as the

commission may direct, the commission shall have the power to

initiate such reviews or investi-gations as may be necessary to assure

all purchasers of hospital health care services that the total costs

of a hospital are reasonably related to the total services offered by

that hospital, that the hospital's aggregate revenues as expressed by

rates are reasonably related to the hospital's aggregate costs; and

that rates are set equitably among all purchasers or classes of

purchasers of services without undue discrimination or preference.

In order to properly discharge these obligations, the
commission shall have full power to review projected annual revenues

and approve the reasonableness of rates proposed to generate that

revenue established or requested by any hospital subject to the

provisions of this chapter. No hospital shall charge for services at
rates other than those established in accordance with the procedures

established hereunder.

In the interest of promoting the most efficient and effective
use of hospital health care service, the commission may promote and

approve alternative methods of rate determination and payment of an
experimental nature that may be in the public interest and consistent

with the purposes of this chapter.
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((Fer the purposes of the Federal Beenemie Stabilitatien Act

of 49q0; as new or hereafter amended7 the eemmission shall serve as

the state ageney responsible for receomending increases in rates for

hospital and related health eare institutions to the federal price

eomission or its suecessor)) The commission shall serve as the

sAg AtengI EsEponsible for coordinating state actions and otherwise

pespondina and relating to the efforts of the cost of living council

or its successor. i planning and iglementing federal cost

containment programs !ith respect to hospitals and related health

care institutions AE authorized by the Federal Economic Stabilization

Act of 1 97 0 , as now or hereafter amendedL and any rules or

regulations promulgated thereto. In cargging out this

responsibilitv. the commigg !Iy serve as the state

Lesponsible for recommending increases in rates for hospitals and

rSlAted health care institutions to the cost of living council, or

its successorL ay RP1l to the cost of living council for

authorization to administer a control Program in Washington state in

lieu of the federal controls established and otherwise administered

by the cost of living council may assume another function or role

authorized hl appropriatg federal regulations implementigg the
Feder:A Economic Stabilization Act of 1970: or assume any combination

of such roles or fuggtions as it ill determiD will most effectively

contain the rising costs of the varving kinds of hospitals and

related health care institutions in Wahington state. In determining

its functions or roles in relation to the effgKt§ to the cost of

living cguncil. or its successr. the commission shall seek to ensure

coordination. and the reduction of duPAlicatoI cost containment

effogIg hY the state and federal governets, as well as the

diligent fulfillment of the pu1roses of this chapter and declared

public DoliI d egislative intent herein: PROVIDED, HOWEVER, That

in cases where the rates of nursing homes or similar health

institutions are subject to ((federal)) review gursuant to the

.R.Eisions of the Egdgral Economic Stabilization Act of 1970 or any

rulgs or rglali9gg 1romulqated thereto, the members of the

commission representing hospitals shall not sit in the proceedings

nor vote, and the governor shall appoint an ad hoc member

representing nursing homes or similar health institutions in lieu

thereof, who shall have the same powers as the other members with

respect to such ((federal)) review only.

NEW SECTION. Sec. 2. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and
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safety, the support of the state government and its existing public
institutions, and shall take effect immediately.

Passed the Senate Aprpil 18, 1974.
Passed the House April 23 29,7974

F d in office of secretary of SaeApril29174

CHAPTER 164

[Substitute House Bill No. 869]

OUTDOOR FIRES-

INSTRUCTIONAL'FIRE EXEMPTION

AN ACT Relating to instructional fire permits; and amending section

9, chapter 193, Laws of 1973 1st ex. sess. as amended by

section 1, chapter 11, Laws of 1973 2nd ex. sess. and ECU

7 0.94.775.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 9, chapter 193, Laws of 1973 1st ex. sess.
as amended by section 1, chapter 11, Laws of 1973 2nd ex. sess. and
ECV 70.94.775 are each amended to read as follows:

No person shall cause or allow any outdoor fire:

(1) Containing garbage, dead animals, asphalt, petroleum

products, paints, rubber products, plastics, or any substance other

than natural vegetation which normally emits dense smoke or obnoxious

odors except as provided in ECU 70.94.650: PROVIDED, That

agricultural heating devices which otherwise meet the requirements of

this chapter shall not be considered outdoor fires under this

section;

(2) During a forecast, alert, warning or emergency condition

as defined in ECU 70.94.715;

(3) In any area which has been designated by the department
of ecology or board of an activated authority as an area exceeding or
threatening to exceed state or federal ambient air quality standards,

or after July 1, 1976, state ambient air quality goals for
particulates((-: PE8VIBE~y That the provisions of this subsection

shall not become effective in reintien to instrctefnal fires
permitted by Rev 4694v6S0 jit until September 2e7 

4 9 :?4 )).. except
instructional fires permitted hl ECI 70.94.650 12L.

Passed the House Aprill18 1974.
Passed the Senate April 2, 1974.
Approved b the Governor April 30 1974.
Filed in Office of Secretary of State April 30, 1974.
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CHAPTER 165

(Engrossed Senate Bill No. 3143]

PUBLIC HOSPITAL DISTRICTS-NURSING HOME,

EXTENDED CARE, OUTPATIENT, REHABILITATIVE,

AMBULANCE SERVICES

AN ACT Relating to public hospital districts; amending section 1,

chapter 264, Laws of 1945 and ECW 70.44.005; amending section

6, chapter 264, Laws of 1945 as last amended by section 83,

chapter 195, Laws of 1973 1st ex. sess. and ECU 70.44.060;

amending section 12, chapter 264, Laws of 1945 as last amended

by section 2, chapter 65, Laws of 1969 ex. sess. and ECU

70.44.110; amending section 3, chapter 227, Laws of 1967 and

ECW 70.44.240; adding new sections to chapter 70.44 ECU; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 264, Laws of 1945 and RCW

70.44.005 are each amended to read as follows:

The purpose of this chapter is to authorize the establishment

of public hospital districts to own and operate hospitals, nursing

home&, extended care. 231~let and rehabilitative facilities.

conlticuo s with or within such facilities or ho *tals and

jMh~jances~c and to supply hospital.L n~sa hot, ended gAre.L

2-l~lej rehabilitative. health maintenances and ambulaqnce service

for the residents of such districts and other persons.L MOVIRXPJ

Thjt hg§.pjtal districts will not construct nursi pg homes when such

fcilities _je AlreA~j AX!qilajik1 PROVIDED PURETHE R Thati d.stricts

located in counties having I population of over 18.L002 MAX not

construct nursingi homes.

Sec. 2. Section 6, chapter 264, Laws of 1945 as last amended

by section 83, chapter 195, Laws of 1973 1st ex. sess. and ECU

70.44.060 are each amended to read as follows:

All public hospital districts organized under the provisions

of this chapter shall have power:

(1) To make a survey of existing hospital and other health

care facilities within and without such district.

(2) To construct, condemn and purchase, purchase, acquire,

ledse, add to, mai-ntain, operate, develop and regulate, sell and

cepyey all1 lands, property, property rights, equipment, hospital and

kthj health care facilities and systems for the maintenance of

hospttals, buildings, structures, and any and all other facilities,

and to exercise the right of eminent domain to effectuate the

foregoing purposes or for the acquisition and damaging of the same or

property of any kind appurtenant thereto, and such right of eminent

[ 567 ]



Ch. 165 WASHINGTON LAWS. 1974 1st Ex.Sess. (43rd Le~qjs.3rd Ex.S.i

domain shall be exercised and instituted pursuant to a resolution of

the commission and conducted in the same manner and by the same

procedure as in or may be provided by law for the exercise of the

power of eminent domain by incorporated cities and towns of the state

of Washington in the acquisition of property rights: PROVIDED, That

no public hospital district shall have the right of eminent domain

and-the power of condemnation against any ((hospital clinic or

samaerefua operated as a eharitable7 nonprofit establshment or

against a hospital cinic or sanatorium operated by a religions group

or organization)) health care facilill: AND PROVIDED, FURTHER, That

no hospital district organized and existing in districts having more

than twenty-five thousand population have any of the rights herein

enumerated without the prior written consent of all existing hospital

facilities within the boundaries of such hospital district.

(3) To lease existing hospital and other health care

facilities and equipment and/or other property used in connection

therewith, jtc~!i~ Amuags and to pay such rental therefor as

the commissioners shall deem proper; to provide hospital and 2ther

health care services for residents of said district ((in hospitals))

]21 f~ilities located outside the boundaries of said district, by

contract or in any other manner said commissioners may deem expedient

or necessary under the existing conditions; and said hospital

district shall have the power to contract with other communities,

corporations, or individuals for the services provided by said

hospital district; and they may further receive in said hospitals and

other health care facilities and furnish proper and adequate services

to all persons not residents of said district at such reasonable and

f air compensation as may be considered proper: PROVIDED, That it

must at all times make adequate provision for the needs of the

district and residents of said district shall have prior rights to

the available hopia and other health care facilities of said

((hasp~itals)) Aisllict, at rates set by the district commissioners.

(4) For the purpose aforesaid, it shall be lawful for any

district so organized to take, condemn and purchase, lease, or

acquire, any and all property, and property rights, including state

and county lands, for any of the purposes aforesaid, and any and all

other facilities necessary or convenient, and in connection with the

construction, maintenance, and operation of any such hospitals and

other health care f~c jiti~s± subiect. howevSe to the applcab

limitations provided in suibsection _.j~

(5) To contract indebtedness or borrow money for corporate

purposes on the credit of the corporation or the revenues of the

hospitals thereof, And jh revenues of An other facilities or

services that the district is ol her eafter may b~e Authorized hl law
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to provide, and to issue (a) revenue bonds or warrants therefor

payable solely out of a special fund or funds into which the district

may pledge such amount of the revenues of the hospitals thereof, and

tihe revenues of Any other facilities or services that the district is
or hereafter may beI authorized frj law to pl2yide to pay the same as

the commissioners of the district may determine, such revenue

bonds((7)) 2r warrants to be issued in the same manner and subject to

the same provisions as provided for the issuance of revenue bonds or

warrants by cities or towns under the Municipal Revenue Bond Act,

chapter 35.41 RCW, as may hereafter be amended or (b) general

obligation bonds therefor in the manner and form as provided in ECW

70.44.110 to 70.44.130, inclusive, as may hereafter be amended; and

to assign or sell hospital accounts receivable, an. A222ti
XqSIj~IN for the use of othgr facilities or sevices that the

district is- Or h21eAfte1 mal be2 Aju&ri~g4 ]2 j ~ 12prvd for
collection with or without recourse.

(6) To raise revenue by the levy of an annual tax on all

taxable property within such public hospital district not to exceed

seventy-five cents per thousand dollars of assessed value or such

further amount as has been or shall be authorized by a vote of the

people: PROVIDED FURTHER, That the public hospital districts are

hereby authorized to levy such a general tax in excess of said
seventy-five cents per thousand dollars of assessed value when

authorized so to do at a special election conducted in accordance

with and subject to all of the requirements of the Constitution and

the laws of the state of Washington now in force or hereafter enacted

governing the limitation of tax levies. The said board of district
commissioners is hereby authorized and empowered to call a special

election for the purpose of submitting to the qualified voters of the

hospital district a proposition to levy a -tax in excess of the
seventy-five cents per thousand dollars of assessed value herein

specifically authorized. The ((commissioner)) §su 2Entendent shall

prepare a proposed budget of the contemplated financial transactions

for the ensuing year and file the same in the records of the
commission on or before the first Mlonday in September. Notice of the

filing of said proposed budget and the date and place of hearing on

the same shall be published for at least two consecutive weeks in a

newspaper printed and of general circulation in said county. On the
first MIonday in October the commission shall hold a public hearing on
said proposed budget at which any taxpayer may appear and be heard

against the whole or any part of the proposed budget. Upon the

conclusion of said hearing, the commission shall, by resolution,

adopt the budget as finally determined and fix the final amount of

expenditures for the ensuing year. Taxes levied by the commission
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shall be certified to and collected by the proper county Of ficer of

the county in which such public hospital district is located in the

same manner as is or may be provided by law for the certification and

collection of port district taxes. The commission is authorized,

prior to the receipt of taxes raised by levy, to borrow money or

issue warrants of the district in anticipation of the revenue to be

derived by such district from the levy of taxes for the purpose of

such district, and such warrants shall be redeemed from the first

money available from such taxes when collected, and such warrants

shall not exceed the anticipated revenues of one year, and shall bear

interest at a rate or rates as authorized by the commissio n.

(7) To enter into any contract with the United States

government or any state, municipality, or other hospital district, or

any department of those governing bodies, for carrying out any of the

powers authorized by this chapter.

(8) To sue and be sued in any court of competent

jurisdiction: PROVIDED, That all suits against the public hospital

district shall be brought in the county in which the public hospital

district is located.

(9) To make contracts, employ superintendents, attorneys, and

other technical or professional assistants and all other employees;

to make contracts with private or public institutions for employee

retirement programs; to print and publish information or literature;

and to do all other things necessary to carry out the provisions of

this chapter.

Sec. 3. Section 12, chapter 264, Laws of 1945 as last amended

by section 2, chapter 65, Laws of 1969 ex. sess. and RCW 70.44.110

are each amended to read as follows:

Whenever the commission deems it advisable that the district

acquire or construct a public hospital, or other health care

facilitiesL or make additions or betterments thereto, or extensions

thereof, it shall provide therefor by resolution, which shall specify

and adopt the plan proposed, and declare the estimated cost thereof,

and specify the amount of indebtedness, the amount of interest.s and

the time in which all bonds shall be paid, not to exceed thirty

years. The incurring of such indebtedness shall be subject to the

applicable limitations and reguirements provided in section 1,

chapter 143, Laws of 1917, as last amended by section 4, chapter 107,

Laws of 1967, and RCW 39.36.020, as now or hereafter amended. If a

proposition to incur any such indebtedness is to be submitted to the

electors of the district it may be submitted at any general election

or a special election called for that purpose pursuant to the

applicable election laws.
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Sec. 4. Section 3, chapter 227, Laws of 1967 and RCW

70.44.240 are each amended to read as follows:

Any public hospital district may contract or join with any

other public hospital district, any publicly owned hospital, any

nonprofit hospital, any corporation, or individual to M(jintty))

provide such individ~uals, hospital districts, and hospitals with

services or facilities to be used by such inij.as districts, and

hospitals, inldn the Prviin of11AIth Maintenance services.

NEW SECTION. Sec. 5. There is added to chapter 70.44 RCW a

new section to read as follows:

As used in this chapter, the following words shall have the

following meanings:

(1) The words "other health care facilities" shall mean

nursing home, extended care, long-term care, outpatient, and

rehabilitative facilities.

(2) The words "other health care services" shall mean nursing

home, extended care, long term care, outpatient, rehabilitative,

health maintenance, and ambulance services.

NEW SECTION. Sec. 6. If any section, clause, or other

provision of this 1974 amendatory act, or its application to any

person or circumstance, is held invalid, the remainder of such 1974

amendatory act, or the application of such section, clause, or

provision to other persons or circumstances, shall not be affected.

The rule of strict construction shall have no application to this

1974 amendatory act, but the same shall be liberally construed, in

order to carry out the purposes and objects for which this 1974

amendatory act is intended. when this 1974 amendatory act comes in

conflict with any provision, limitation, or restriction in any other

law, this 1974 amendatory act shall govern and control.

NEW SECTION. Sec. 7. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health, and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate April 22, 1974.
Passed the House April 20 1974
Apyroved byth e Governor $.pril 30 1974.

Ofedin0fice of Secretary of State April 30, 1974.

CHAPTER 166

[Substitute Senate Bill No. 3145]

FINANCIAL INSTITUTIONS-SATELLITE FACILITIES

AN ACT Relating to financial institutions; creating a new chapter in

Title 30 RCW; and declaring an emergency.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. As used in this chapter the term

"financial institution" means any bank or trust company established

in this state pursuant to Title 12, United States Code, chapter 2, or

Title 30 RCW, any mutual savings bank established in this state

pursuant to Title 32 PCW, and any savings and loan association

established in this state pursuant to Title 12, United States Code,

chapter 12, or Title 33 RCW.

As used in this chapter, the term "supervisor" means, if

applicable to banks, trust companies, or mutual savings banks, the

supervisor of banking and, if applicable to savings and loan

associations, the supervisor of savings and loan associations.

As used in this chapter, the term "satellite facility" means

an unmanned facility at which transactions, including, but not being

limited to account transfers, payments, and instructions for deposits

and withdrawals may be conducted and which is not a part of a branch

or main office of the financial institution: PROVIDED, That such a

facility shall not be construed to be the establishment of a branch:

PROVIDED FURTHER, That in considering any application for authority

to open a new branch or to establish a new financial institution, the

supervisor shall disregard the existence of facilities established

pursuant to this act in determining whether there is reasonable

promise of adequate support for the new branch or proposed new

financial institution.

NEW SECTION. Sec. 2. A financial institution may, subject to

the conditions hereof, and with the approval of the appropriate

supervisor, provide satellite facilities in addition to its main

office and such branches as are authorized by law. The supervisor's

approval shall be conditioned on a finding that the public

convenience will be served by the proposed satellite facility. A

satellite facility may be located anywhere within the state of

Washington.

NEW SECTION. Sec. 3. As a condition to the operation of or

the use of any satellite facility in this state, a commercial bank

which desires to operate or have its customers able to utilize a

satellite facility must agree that such satellite facility will be

available for use by customers of any other commercial bank or

commercial banks upon the request of said bank or banks to share its

use and the agreement of said bank or banks to share all costs in

connection with its installation and operation. The owner of the

satellite facility, whether a commercial bank or another person (hut

not a mutual savings bank or savings and loan association) , shall

make the satellite facility available for other commercial banks' use

on a nondiscriminatory basis, conditioned upon payment of a
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reasonable proportion of all costs in connection with the satellite

facility.

A commercial bank may share a facility with one or more mutual

savings banks or with one or more savings and loan associations.

NEW SECTION. Sec. 4. Notwithstanding the provisions of
section 3 of this act, any savings and loan association or any mutual
savings bank may agree to share the use of any satellite facility it

owns, operates, or uses or which is owned by any entity owned by one

or more savings and loan associations or mutual savings banks, with
any one or more financial institutions, and sharing with one or more

commercial banks shall not reguire sharing with, or making the
facility available for use by the customers of, any other commercial

bank.

NEW SECTION. Sec. 5. If, but for this chapter, any action by
any one or more commercial banks, mutual savings banks, or savings

and loan associations would be in violation of any of the laws of

this state or the United States commonly referred to as the antitrust

laws, then this chapter shall be construed so as to permit or require

only such action as shall not be in violation of such laws.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act shall

constitute a new chapter in Title 30 RCW.

NEW SECTION. Sec. 7. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government, and shall take effect immediately.

Passed the Senate April 23, 1974.
Passed the House April 23 1974.
Approved bj the Governor April 30 1974.
Piled in 0 fice of secretary of State April 30, 1974.

CHAPTER 167

[Substitute House Bill No. 670]

COUNTY TRANSPORTATION AUTHORITY

AN ACT Relating to transportation; amending section 35. 58.030,

chapter 7, Laws of 1965 and RCW 35.58.030; adding a new

section to chapter 94, Laws of 1970 ex. sess. and to chapter

82.14 RCW; adding a new chapter to Title 36 RCW; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purposes of this 1974

amendatory act the following definitions shall apply:

(1) "Authority" means the county transportation authority

created pursuant to this 1974 amendatory act.
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(2) "Population" means the number of residents as shovn by
the figures released for the most recent official state, federal, or

county census, or population determination made by the office of

program planning and fiscal management.

(3) "Public transportation function" means the transportation

of passengers and their incidental baggage by means other than by

Vchartered bus, sightseeing bus,Ior any other motor vehicle now on ant

N-individual fare-paying basis,1together with the necessary passenger
terminals and parking facilities or other properties necessary for

passenger and vehicular access to and from such people-moving

systems: PROVIDED, That nothing shall prohibit an authority from

leasing its buses to private certified carriers or prohibit the

county from providing school bus service.

NEW SECTION. Sec. 2. Every county, except a county in which a

metropolitan municipal corporation is performing the function of

public transportation on the effective date of this 1974 amendatory

act, is authorized to create a county transportation authority which

shall perform the function of public transportation. Such authority

shall embrace all the territory within a single county and all cities

and towns therein.
NEW SECTION. Sec. 3. Every county which undertakes the

transportation function pursuant to section 2 of this 1974 amendatory

act shall create by resolution of the county legislative body a

county transportation authority which shall be composed as follows:

(1) The elected officials of the county legislative body, not

to exceed three such elected officials;

(2) The mayor of the most populous city within the county;

(3) The mayor of a city with a population less than five

thousand, to be selected by the mayors of all such cities within the

county.

(4) The mayor of a city with a population greater than five
thousand, excluding the most populous city, to be selected by the

mayors of all such cities within the county: PROVIDED, HOWEVER, That

if there is no city with a population greater than five thousand,
excluding the most populous city, then the sixth member who shall be

an elected official, shall be selected by the other two mayors

selected pursuant to subsections (2) and (3) of this section.

The members of the authority shall be selected within sixty

days after the date of the resolution creating such authority.

Any member of the authority who is a mayor or an elected

official selected pursuant to subsection (4) above and whose office

is not a full time position shall receive one hundred dollars for

each day attending official meetings of the authority.
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NEW SECTION. Sec. 4. Every county transportation authority

created to perform the function of public transportation pursuant to

section 2 of this 1974 amendatory act shall have the following

powers:

(1) To prepare, adopt, carry out, and amend a general

comprehensive plan for public transportation service.

(2) To acquire by purchase, condemnation, gift or grant and

to lease, construct, add to, improve, replace, repair, maintain,

operate and regulate the use of any transportation facilities and

properties, including terminal and parking facilities, together with

all lands, rights of way, property, equipment and accessories

necessary for such systems and facilities.

(3) To fix rates, tolls, fares and charges for the use of

such facilities and to establish various routes and classes of

service.

(4) InR the event a county transit authority shall extend its

transportation function to any area in which service is already

offered by any company holding q certificate of pub~lic convenience

and necessity from the Washington utilities and transportation

commission under ECU 81.68.040, it may acquire by purchase or

condemnation at the fair market value, from the person holding the

existing certificate for providing the services, that portion of the

operating authority and equipment representing the services within

the area of public operation, or it may contract with such person or

corporation to continue to operate such service or any part thereof

for tim~e and upon such terms and conditions as provided by contract.

(5) (a) To conitract with the United States or any agency

thereqf, any state or agency thereof, any metropolitan municipal

corpoE-qtion, any other county,, city, special district, or

govej-pqqntai agency and any private person, firm or corporation for

the pur-pgg@ of receiving gifts or grants or securing loans or

advaLpqes for preliminary planning and feasibility studies, or for the

desigp, gitruction, operation, or maintenance of transportation

facilitiep; and

(1To coitract with any governmental agency or with any

priyate person~, firm or corporation for the use by either contracting

party of all-or any part of the facilities, structures, lands,

intergts in lands, air rights over lands and rights of way of all

kindlp which are owned, leased or held by the other party and for the

pur~qq.e: of planming, constructing or operating any facility or

perforsing any service related to transportation which the county is

autk*.rized to operate or perform, on such terms as may be agreed upon

by t~ie contracting parties: PROVIDED, That before any contract for

the lease or operation of any transportation facilities shall be let
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to any private person, firm or corporation, competitive bids shall

first be called for and contracts awarded in accord with the

procedures established in accord with RCW 36.32.240, 36.32.250, and

36. 32. 270.

(6) In addition to all other powers and duties, an authority

shall have the power to own, construct, purchase, lease, add to, and

maintain any real and personal property or property rights necessary

for the conduct of the affairs of the authority. An authority may

sell, lease, convey or otherwise dispose of any authority real or

personal property no longer necessary for the conduct of the affairs

of the authority. An authority may enter into contracts to carry out

the provisions of this section.

NEW SECTION. Sec. 5. The authority shall elect a chairman,

and appoint a general manager who shall be experienced in

administration, and who shall act as executive secretary to, and

administrative officer for the authority. He shall also be empowered

to employ such technical and other personnel as approved by the

authority. The general manager shall be paid such salary and allowed

such expenses as shall be determined by the authority. The general

manager shall bold office at the pleasure of the authority, and shall

not be removed until after notice is given him, and an opportunity

for a hearing before the authority as to the reason for his removal.

NEW SECTION. Sec. 6. Each authority shall establish a fund to

be designated as the "transportation fund", in which shall be placed

all sums received by the authority from any source, and out of which

shall be expended all sums disbursed by the authority. The county

treasurer shall be the custodian of the fund, and the county auditor

shall keep the record of the receipts and disbursements, and shall

draw and the county treasurer shall honor and pay all warrants, which

shall be approved before issuance and payment as directed by the

authority.

The county and each city or town which is included in the

authority shall contribute such sums towards the expense for

maintaining and operating the authority as shall be agreed upon

between them.

NEW SECTION. Sec. 7. The authority shall adopt a public
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shall be a general comprehensive plan designed to best serve the

residents of the entire county. Prior to adoption of the plan, the

authority shall provide a minimum of sixty days during which

sufficient hearings shall be held to provide interested persons an

opportunity to participate in development of the plan.

NEW SECTION. Sec. 8. On the effective date of the proposition

approved by the voters in accord with section 10 of this 1974

amendatory act, the authority shall have and exercise all rights vith

respect to the construction, acquisition, maintenance, operation,

extension, alteration, repair, control and management of passenger

transportation which the county or any city located within such

county shall have been previously empowered to exercise and such
powers shall not thereafter be exercised by the county or such cities

without the consent of the authority. The county and all cities

within such county upon demand of the authority shall transfer to the

authority all unexpended funds earmarked or budgeted from any source

for public transportation, including funds receivable. The county in

which an authority is located shall have the power to contract

indebtedness and issue bonds pursuant to chapter 36.67 ECW to enable

the authority to carry out the purposes of this 1974 amendatory act,

and the purposes of this act shall constitute a "county purpose" as

that term is used in chapter 36.67 RCW.

NEW SECTION. Sec. 9. A county transportation authority may

acquire any existing transportation system by conveyance, sale, or

lease. In any purchase from a county or city, the authority shall

receive credit from the county or city for any federal assistance and

state matching assistance used by the county or city in acquiring any

portion of such system. The authority shall assume and observe all

existing labor contracts relating to such system and, to the extent
necessary for operation of facilities, all of the employees of such

acquired transportation system whose duties are necessary to operate

efficiently the facilities acquired shall be appointed to comparable

positions to those which they held at the time of such transfer, and

no employee or retired or pensioned employee of such systems shall be

placed in any worse position with respect to pension seniority,

wages, sick leave, vacation or other benefits that he enjoyed as an

employee of such system prior to such acquisition. The authority

shall engage in collective bargaining with the duly appointed

representatives of any employee labor organization having existing

contracts with the acquired transportation system and may enter into

labor contracts with such employee labor organization.

NEW SECTION. Sec. 10. There is added to chapter 94, Laws of
1970 ex. sess. and to chapter 82.14 RCW a new section to read as

follows:
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Any county in which a plan has been adopted pursuant to

section 7 of this 1974 amendatory act may by resolution, for the sole

purpose of providing funds for the operation, maintenance or capital

needs of county public transportation, submit an authorizing

proposition to the voters and if approved by a majority of persons

voting thereon, fix and impose a sales and use tax. Such tax shall

be in addition to the tax authorized by RCW 82.14.030 and shall be

collected from those persons who are taxable by the state pursuant to

chapters 82.08 and 82.12 ECW upon the occurrence of any taxable event

within such county. The proceeds of such tax shall be deposited in

the transportation fund created pursuant to section 6 of this act.

The rate of such tax imposed by such county shall be three-tenths of

one percent of the selling price (in the case of a sales tax) or

In the event the county shall impose a sales and use tax

pursuant to this section, no city, town, or metropolitan municipal

corporation located within the territory of the authority shall be

empowered to levy and/or collect taxes pursuant to ECU 35.58.273,

35.95.040, and/or 82.14.045.

Sec. 11. Section 35.58.030, chapter 7, Laws of 1965 and RCW

35.58.030 are each amended to read as follows:

Any area of the state locate IR R 912 hA c2.im~x an
containing two or more cities, at least one of which is a city of the

first class, may organize as a metropolitan municipal corporation for

the performance of certain functions, as provided in this chapter.

NEW SECTION. Sec. 12. There is added to Title 36 ECU a new

chapter to read as set forth in sections 1 through 9 of this 1974

amendatory act.

NEW SECTION. Sec. 13. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House April 23, 1974.
Passed the Senate April 23, 1974.
Approved by the Governor Mayv5, 1974, with the exception of

certain items which are vetoed.
Filed in office of Secretary of State May 5 1974.
Note: Governor's explanation of partial yeto is as follows:

"IT am returning herewith without my approval as to
certain items Substitute House Bill No. 670 entitled:

Veto
"AN ACT Relating to transportation." message
1. Definition of "Public transporation
fu ncf-i7'ff
Section 1 (3) of the bill contains an obvious
drafting error overlooked throughout the entire
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legislative process that effectively defeats the veto
Rurpose Of the bill by excluding from the Message
urisdiction of a county transportation authority

~he prpincipal function that should be undertaken:
individual farepayinq transpo tation. The
definitioniof "public tran s9ortation function" in
this bill is iaentical to the language em p oye d
in RCW 35.58.020(14) relating to metropoli an
municipal corporations, with the sole exception
of the word "now" a pp earing in page 1, line 17 of
the bill which shoulda have read "not." Since
this is not the type of engrossing error which
might otherwise have been corrected by the Code
ReviserI I have determined that the only way 9 f
salvaging this critical definitional section is
to veto the phrase nor any other motor vehicle
now on an individual farepaying basis,". It is
interesting to note that had the item veto power
not been available to correct this otherwise
fatal error,' the bill would be of no use to those
counties that have long awaited this kind of
enabling legislation.

2. Annual report to legislature.

Under RCW 43.09.230, a county transportation
authority set up under this act would be required
to prepare annually a detailed report pursuant to
the rigid requirements of that sectiona wohich
re port would in due course be submittedt the
Legislature at its next session. The item in
section 6 of the bill further requirin qan annual
report to be submitted to the transportation and
utilities committees of the Senate and House is
unwarranted and would lead to wasteful
dulication of effort. Accordingly, I have
vetoed that item.

3. Plan conformance to federal requirements.

Section 7 contains an item requiring the public
transportation plan adopted by the authority to
conform to federal requirements. Needless to
say inan authority wishing to jualify for federal

fuan will preparesits p an n accordance with
federal requirements. 9n the other hand, this
could impose an excessive burden on areas in the
state not seeking federal funding and without the
capability for the planning effort which would be
required to conform to federal requirements. I
have therefore vetoed the reference ditem.

4i. Restrictions on funding and bonding.

Section 10 contains two provisos that effectively
cripple the financial and planning capability ol
an authorit .The expiration date of June 30,
1979 on tie local option sales tax injects
uncertainty into the future of any county
transportation system and plrecludess any long-
range planning. The prohibitonvagains issuance
of general obligation bonds removes the borrowing
capability of an authority and would require the
impFrobable situation of sufficient funds on hand
be fore commencing any, project.* Even with federal
participation the authority would ordinarily be
required to aavance the federal share , which it
simply wold not be able to do without borrowed
funds. For these reasons , I have dqetermined to
veto that item in section 10 consisting of the
two referenced provisos.

5. Limitation on future formation of METROS.

The intent of the Legislature in section 11 was
presumably to preclude formation of other
metropolitan municipal corporations for
transportation purposes. The language of this
section far exceeds that intent, hnowevert and
sub 1ects the bill to serious constituhonal
chailenge. The broad language of the section
precludes the formation of metro polit an municipal
corporations for any other purposes such as
sewerage disposal and planning. In doing so, the
section goes beyond the title of the bill and
raises The question of two separate subjects in
one bill. Accordingly, I have vetoed section 11.
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With the exception of the foreq oin q su I have Veto
approved the remainder of Substi t tHoise Bill Message
No. 670."1

CHAPTER 168

(Substitute House Bill No. 867]

URBAN ARTERIAL PROJECTS-

FUND ALLOCATION PRESERVATION-STUDY

AN ACT Relating to authorized urban arterial projects, preserving

approved allocations of the Washington state urban arterial
board while delayed by court order and for an interim period

thereafter; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SEgCTION.. Section 1. Urban arterial trust account funds,
heretofore allocated by the Washington state urban arterial board for
authorized projects and subject to cancellation if construction has
not commenced by July 1, 1974, shall, in the event that compliance

with the construction deadline is prevented by an order of a court of

the United States or the state of Washington during the pendency of

litigation, be reserved for the use of such approved projects after

July 1, 1974, provided that construction shall commence within ninety

days after final disposition of such litigation.

NEW SECTIONS, Sec. 2. Where urban arterial trust account funds
were authorized by the State Urban Arterial Board for specific

arterial projects, and in those cases where the initial authorization

of the project occurred during the 1967-69 and 1969-71 biennial

periods, such trust account funds shall remain obligated to such

projects for the period through June 30, 1975.

NEW SECTION. Sec. 3. The Senate and House Standing Committees

on Transportation and Utilities shall review the fiscal effect of

irrevocably committing state funds to specific projects during such

period as all possible litigation under the National Environmental

Policy Act, the State Environmental Policy Act, the Shoreline

Management Act, or other federal or state litigation has been

resolved, and report their findings and recommendations to the 1975

legislature.

N~ §CI2 . Sec. 4. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
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the state government and its existing public institutions, and shall

take effect immediately.

Passed the House April,23, 1974.
Passed the Senate April 2, 1974.
Approved by the Governor May 5 1974, with the exception of

one section which is vetoed.
Filed in office of Secretary of State May 5 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section
Substitute House Bill No. 867 entitled:.

"AN ACT Relating to authorized urban arterial
proects, preserving approved allocations of the
was inaton State Urban Arterial Board while veto
delayed by ,court order and for an interim period Message
thereafter."

This bill provides for the continued obligation
of urban arterial trust funds for specified
categories of urban arterial projects.

In the course of the enactment of the bill,
sections 2 and 3 were added by 4me~ndment with the
intention of replacing the provisions of section
1. By oversight, section 1 was left in the bill
and is inconsistent with the remainder of the
bill. To correct this mistake and to assist the
Legislature in establishing its own intent, I
have determined to veto section 1.

With the exception noted above, I have approved
the remainder of Substitute House Bill No. 967.11

CHAPTER 169

[House Bill No. 1301]

INVENTORY TAX PHASE-OUT

AN ACT Relating to revenue and taxation; adding new sections to

chapter 15, Laws of 1961 and to chapter 82.04 RCW; adding new

sections to chapter 15, Laws of 1961 and to chapter 84.36 RCW;

adding new sections to chapter 15, Laws of 1961 and to chapter

84.140 RCW; creating new sections; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. This 1974 act is intended to

stimulate the economy of the state, and thereby to increase the

revenues of the state and its local taxing districts. The department

of revenue shall review the impact of this 1974 act upon the economy

and revenues of the state and its local taxing districts, and shall

report thereon biennially to the legislature. Recommendations for

additional legislation shall be included in such reports if such

legislation is needed to assure that the economic stimulus provided

by this 1974 act is balanced by increased revenues.

NEW SECTION. Sec. 2. There is added to chapter 15, Laws of

1961 and to chapter 82.04 RCW a new section to read as follows:

For each of the calendar years 1974 through 1983, a percentage

as set forth below, of any personal property taxes paid before
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delinquency after the effective date of this 1974 act by any taxpayer

upon business inventories during the sane calendar year shall be

allowed as a credit against the total of any taxes imposed on such

taxpayer or its successor by chapter 82.04 RCV (business and

occupation tax), as follows:

Inventory taxes paid in 1974..ten percent

Inventory taxes paid in 1975..twenty percent

Inventory taxes paid in 1976..thirty .percent

Inventory taxes paid in 1977..forty percent

Inventory taxes paid in 1978..fifty percent

Inventory taxes paid in 1979..sixty percent

Inventory taxes paid in 1980..seventy percent

Inventory taxes paid in 1981..eighty percent

Inventory taxes paid in 1982..ninety percent

Inventory taxes paid in 1983..one hundred percent

NEW SECTION. Sec. 3. There is added to chapter 15, Laws of

1961 and to chapter 84.40 RCW a new section to read as follows:

Commencing with assessment as of January 1, 1983, for taxes

due in 1984 business inventories shall be fully exempt under chapter

84.36 RCW. "Business inventories" shall have the meaning given to it

in section 4 of this 1974 act.

Commencing with January 1, 1984, assessments for taxes due in

1985, taxpayers shall not be required to report, or assessors to

list, the business inventories covered by this phase out exemption.

Y4EW SECTION. Sec. 4. There is added to chapter 15, Laws of

1961 and to chapter 82.04 RCW a new section to read as follows:

For the purposes of this chapter:

"Business inventories" means all livestock and means personal

property acquired or produced solely for the purpose of sale, or for

the purpose of consuming such property in producing for sale a new

article of tangible personal property of which such property becomes

an ingredient or component. It shall include inventories of finished

goods and work in process.

nSuccessor" shall have the meaning given to it in ECW

82.04. 180.

NEW SECTION. Sec. 5. There is added to chapter 15, Laws of

1961 and to chapter 82.04 RCM a new section to read as follows:

(1) Each taxpayer requesting business and occupation tax

credit under section 2 of this 1974 act shall verify, by completing

and signing a form prepared and made available by the department of

revenue, payment of business inventory taxes on which such credit is

based.
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(2) Any person signing a false claim with the intent to

defraud or evade the payment of any tax shall be guilty of a gross

misdemeanor.

NEW SECTION. Sec. 6. There is added to chapter 15, Laws of

1961 and to chapter 82.04 RCW a new section to read as follows:

If the department of revenue finds that any taxpayer received

any tax credit under section 2 of this 1974 act based on false or

fraudulent information supplied by such taxpayer the amount of taxes

avoided thereby shall be collected together with statutory interest

thereon, and in addition a twenty-five percent penalty shall be due V,
thereonifor a period of not to exceed three years1.

NEWi SECTION. Sec. 7. There is added to chapter 15, Laws of±_
1961 and to chapter 84.36 ECW a new section to read as follows:

Commencing with assessment as of January 1, 1984, for taxes

due in 1985 business inventories shall be fully exempt under chapter

84.36 RCW. "Business inventories" shall have the meaning given to it

in section 4 of this 1974 act.

Commencing with January 1, 1984, assessments for taxes due in

1985, taxpayers shall not be required to report, or assessors to

list, the business inventories covered by this phase out exemption.

NEW SECTION. Sec. 8. There is added to chapter 15, Laws of

1961 and to chapter 84.36 RCW a new section to read as follows:

__All animals,' birds, or i nsects, and all agricultural a

Irhorticultural, produce or crops, including the milk, egg, wool, fur,_r_

meat, honey, or such other substance therefromI shall be assessed for

the purposes of ad valorem taxes according to the following schedule:

Commencing with assessment as of January 1, 1975, for taxes

due in 1976 the assessment level shall be seventy-five percent of

true and fair value.

Commencing with assessment as of January 1, 1976, for taxes

due in 1977 the assessment level shall be seventy percent of true and

fair value.

Commencing with assessment as of January 1, 1977, for taxes

due in 1978 the assessment level shall be sixty percent of true and

fair value.

Commencing with assessment as of January 1, 1978, for taxes

due in 1979 the assessment level shall be fifty percent of true and

fair value.

Commencing with assessment as of January 1, 1979, for taxes

due in 1980 the assessment level shall be forty percent of true and

fair value.

Commencing with assessment as of January 1, 1980, for taxes

due in 1981 the assessment level shall be thirty percent of true and

fair value.
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Commencing with assessment as of January 1, 1981, for taxes

due in 1982 the assessment level shall be twenty percent of true and

fair value.

Commencing with assessment as of January 1, 1982, for taxes

due in 1983 the assessment level shall be ten percent of true and

fair value.

Commencing with assessment as of January 1, 1983, for taxes

due in 1984 such inventories shall be fully exempt under chapter

84.36 RCW.

Commencing with January 1, 1983, assessments for taxes due in

1984, taxpayers shall not be required to report, or assessors to

list, the inventories covered by this phase out exemption.

NEW SECTION. Sec. 9. There is added to chapter 15, Laws of

1961 and to chapter 84.40 RCW a new section to read as follows:

The department of revenue shall promulgate such rules and

regulations, and prescribe such procedures as it deems necessary to

carry out sections 1 through 8 of this 1974 act.

NEW SECTION. Sec. 10. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 11- This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect on May 10, 1974.

Passed the House April 23, 1974.
Passed the Senate April 23, 1974.
Approved by the Governor May 5, 1974, with the exception of

certain items which are vetoed.
Filed in office of Secretary of State May 5 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returnin herewith without my approval as to certain
items House Bill No. 1301 entitled:

"AN ACT Relating to revenue and taxation."

Section 6 imposes a twenty-five percent penalty veto
for avoidance of the business and occupation tax Mesmge
by supplying fraudulent information on the credit
due for inventory tax payments. An item in that
section sets a three-year statute of limitations
for the collection of the penalty. This
limitations period conflicts with the tour-year
statute of limitations for other excise taxes set
in RCW 82.32.100 where no fraud is involved and
the otpen limitations eriod uponoa sho wing of
fraud bythe tax payer. here is no compelling
reason for this discrepancy. Accordingly, I have
vetoed that item.

Section 7 provides for the elimination of
inventory taxes commencing with 1984 assessments
for 1985 taxes. This is i nconsistent with other

otons of the bill dealin q with the inventory
ax paseout and specifically with section3

which eliminates the inventory tax commencing
with 1983 assessments for 1984 taxes in
accordance with thevphase-out sched ule set forth
in section 2. Ihave therefore vetoed section 7.
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Section 8 is intended to provide relief primarily vt
for, taxpayers such as farmers who have no Mesage
business and occupation tax liability against
which inventory taxes- may be credited. As
enacted, however, the language of this section is
so broadened by certain items as to extend far
beyond the farmer and original producer, and
would permit an exemption trom tax to be passed
on to the manufactu;iig, wholesaling, and retail
levels. In addition, agricultural product
retailers, wholesalers and manufacturers who
presently are exemip ed from business and
occupation tax liability would receive, an
additional credit against their remaining
inventory tax liability. I have determined to
veto the items in section 8 which unduly broaden
its effect and stron gly urge the Legislature to
refine even further the remaining language which
still provides potential loopholes for tax
exem tions and aouble benefits not intended by
the rafters of the bill. I would stecifically
suggesct th at the Legislature refer ~o the very
restrictive agricultural exemptions enacted in
ECU 82.04.330.
with the foregoinglexcept ionsd the remainder of
House Bill No. 131 is approved.

CHAPTER 170

[Substitute House Bill No. 94]

PUBLIC EM4PLOYMENT COMPETITIVE EXAMINATIONS-

VETERANS' PREFERENCE

AN ACT Relating to veterans; providing veterans with certain public

employment preferences; and amending section 1, chapter 189,

Laws of 1945 as last amended by section 2, chapter 269, Laws

of 1969 ex. sess. and ECU 41.04.010.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 189, Laws of 1945 as last

amended by section 2, chapter 269, Laws of 1969 ex. sess. and ECV

41.04.010 are each amended to read as follows:

In all competitive examinations, unless otherwise provided

herein, to determine the qualifications of applicants for public

offices, positions or employment, the state, and all of its political

subdivisions and all municipal corporations, shall give a preference

status to all veterans as defined in ECU 41.04.005, by adding to the

passing mark, grade or rating only, based upon a possible rating of

one hundred points as perfect a percentage in accordance with the

following:

(1) Ten percent to a veteran who is not receiving any

veterans retirement payments and said percentage shall be utilized in

said veteran's ((first)) competitive examination ((enly)) and not in

any promotional examination until one 2f !12 examinajflon results In

§_id veteran's firal a~gnmeit ERQflED. That said 13retg

shall not be utilized jM p Promotional examination;
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(2) Five percent to a veteran who is receiving any veterans
retirement payments and said percentage shall be utilized in said

veteran's ((first)) competitive examination only and not in any

promotional examination until one of such exmnain 1;eult§ J.n

shall. not be uti li&24 in any promotional eaination;

(3) Five percent to a veteran who, after having previously

received employment with the state or any of its political

subdivisions or municipal corporations, shall be called, or recalled,

to active military service for a period of one year, or more, during

any period of war, for his first promotional examination only, upon

compliance with RCU 73.16.035 as it now exists or may hereafter be

amended;

(4) There shall be no examination preferences other than

those which have been specifically provided for above and all

preferences above specified in (1), (2) and (3) must be claimed by a

veteran within ((five)) light years of the date of his release from

active service.

Passed the House January 31, 1974.
Passed the Senate April 19, 1974.
Approved by ice ovecnrta 5 1974.
Filed in bffthe ov erory of State May 5, 1974.

CHAPTER 171

[House Bill No. 1183)

EMERGENCY SERVICES

AN ACT Relating to emergency services; amending section 2, chapter

24, Laws of 1971 and ECU 28A.24.172; amending section

35A.38.010, chapter 119, Laws of 1967 ex. sess. and ECU

35A.38.010; amending section 3, chapter 252, Laws of 1969 ex.

sess. and ECU 36.32.440; amending section 3, chapter 178, Laws

of 1951 as last amended by section 1, chapter 203, Laws of

1967 and ECU 38.52.010; amending section 2, chapter 178, Laws

of 1951 as last amended by section 2, chapter 203, Laws of

1967 and ECU 38.52.020; amending section 5, chapter 178, Laws

of 1951 and ECU 38.52.040; amending section 6, chapter 178,

Laws of 1951 and ECU 38.52.050; amending section 7, chapter

178, Laws of 1951 and RCU 38.52.060; amending section 8,

chapter 178, Laws of 1951 and ECU 38.52.070; amending section

9, chapter 178, Laws of 1951 and ECU 38.52.080; amending

section 10, chapter 178, Laws of 1951 and ECU 38.52.090;

amending section 12, chapter 178, Laws of 1951 and ECU

38.52.100; amending section 13, chapter 178, Laws of 1951 as
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last amended by section 1, chapter 8, Laws of 1971 ex. sess.

and RCU 38.52.110; amending section 14, chapter 178, Lays of
1951 and ECU 38.52.120; amending section 15, chapter 178, Lays

of 1951 as amended by section 2, chapter 145, Laws of 1953 and
ECU 38.52.130; amending section 16, chapter 178, Laws of 1951

and ECU 38.52.140; amending section 18, chapter 178, Lays of

1951 and RCU 38.52.150; amending section 19, chapter 178, Laws

of 1951 and ECU 38.52.160; amending section 20, chapter 178,

Laws of 1951 and RCW 38.52.170; amending section 11, chapter

178, Laws of 1951 as last amended by section 2, chapter 8,

Laws of 1971 ex. sess. and ECU 38.52.180; amending section 3,
chapter 223, Laws of 1953 and ECU 38.52.190; amending section

7, chapter 8, Laws of 1971 ex. sess. and ECU 38.52.195;

amending section 9, chapter 223, Laws of 1953 and ECU

38.52.200; amending section 4, chapter 8, Laws of 1971 ex.

sess. and ECU 38.52.205; amending section 5, chapter 8, Laws

of 1971 ex. sess. and ECU 38.52.207; amending section 4,

chapter 223, Laws of 1953 and ECU 38.52.210; amending section

7, chapter 223, Laws of 1953 and ECU 38.52.240; amending

section 8, chapter 223, Laws of 1953 and ECU 38.52.250;

amending section 10, chapter 223, Laws of 1953 and ECU

38.52.260; amending section 11, chapter 223, Laws of 1953 and

ECU 38.52.270; amending section 12. chapter 223, Laws of 1953

and ECU 38.52.280; amending section 13, chapter 223, Laws of
1953 as amended by section 71, chapter 289, Laws of 1971 ex.

sess. and ECU 38.52.290; amending section 15, chapter 223,

Laws of 1953 and ECU 38.52.310; amending section 16, chapter

223, Laws of 1953 and ECU 38.52.320; amending section 17,
chapter 223, Laws of 1953 as amended by section 72, chapter

289, Laws of 1971 ex. sess. and ECU 38.52.330; amending

section 18, chapter 223, Laws of 1953 and ECU 38.52.340;

amending section 19, chapter 223, Laws of 1953 and ECU
38.52.350; amending section 20, chapter 223, Laws of 1953 and

ECU 38.52.360; amending section 21, chapter 223, Laws of 1953

and ECU 38.52.370; amending section 22, chapter 223, Laws of
1953 and ECU 38,52.380; amending section 1, chapter 178, Laws

of 1951 and ECU 38.52.900; amending section 43.31.200, chapter

8, Laws of 1965 and ECU 43.31.200; amending section 46.16.340,

chapter 12, Laws of 1961 as amended by section 23, chapter 32,

Laws of 1967 and ECU 46.16.340; amending section 1, chapter

20, Laws of 1971 and ECU 51.12.035; amending section 1,
chapter 142, Laws of 1947 and ECU 73.04.090; amending section

3, chapter 45, Laws of 1970 ex. sess. and ECU 80.50.030;. and

repealing section 3, chapter 6, Laws of 1972 ex. sess. and ECU
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38.52.007; and enacting the interstate civil defense and

disaster compact.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 24, Laws of 1971 and ECW

28A.24.172 are each amended to read as follows:

Each school district board shall determine its own policy as

to whether or not its school buses will be rented or leased for the

purposes of ECU 28A.24.170, and if the board decision is to rent or

lease, under what conditions, subject to the following:

(1) Such renting or leasing may take place only after the

state director of ((eivil defense)) 2Brgg §Erviges or any of his

agents so authorized has, at the request of an involved governmental

agency, declared that an emergency exists in a designated area

insofar as the need for additional transport is concerned.

(2) The agency renting or leasing the school buses must

agree, in writing, to reimburse the school district for all costs and

expenses related to their use and also must provide an indemnity

agreement protecting the district against any type of claim or legal

action whatsoever, including all legal costs incident thereto.

Sec. 2. Section 35A.38.010, chapter 119, Laws of 1967 ex.

sess. and RCM 35A.38.010 are each amended to read as follows:

A code city may participate in the creation of local

organizations for ((cii defense)) 2eEgency services, provide for

mutual aid, and exercise all of the powers and privileges and perform

all of the functions and duties, and the officers and employees

thereof shall have the same powers, duties, rights, privileges and

immunities as any city of any class, and the employees thereof, have

in connection with ((civil defense)) gmEgency aevie as provided

in chapter 38.52 ECU in the manner provided by said chapters or by

general law.

Sec. 3. Section 3, chapter 252, Laws of 1969 ex. sess. and

ECU 36.32.440 are each amended to read as follows:
The board of county commissioners of the several counties may

employ such staff as deemed appropriate to serve the several boards

directly in matters including but not limited to purchasing, poverty

and relief programs, parks and recreation, ((civilian defense))

2m.202ny &2Lvics, budgetary preparations set forth in ECU

36.40.010-.050, code enforcement and general administrative

coordination. Such authority shall in no way infringe upon or

relieve the county auditor of responsibilities contained in ECU

36.22.010 (9) and ECU 36.22.020.

Sec. 4. Section 3, chapter 178, Laws of 1951 as last amended

by section 1, chapter 203, Laws of 1967 and ECU 38.52.010 are each

amended to read as follows:
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AS used in this chapter:

(1) ((usei±Y defenseu)) L"E1ergeng2 services" means the

preparation for and the carrying out of all emergency functions,

other than functions for which the military forces are primarily

responsible, to minimize and repair injury and damage resulting from

disasters caused by enemy attack, sabotage, or other hostile action,

or by fire, flood, storm, earthquake, or other natural causes, and to

provide support for search and rescue operations for persons and

property in distress. These functions include, without limitation,

fire fighting services, police services, medical and health services,

rescue, engineering, air raid warning services, communications,

radiological, chemical and other special weapons defense, evacuation

of persons from stricken areas, emergency welfare services, emergency

transportation, existing or properly assigned functions of plant

protection, temporary restoration of public utility services and

other functions related to civilian protection, together with all

other activities necessary or incidental to the preparation and for

carrying out of the foregoing functions.

(2) "Local organization for ((e~vil defense)) Smergency
services" means an organization created in accordance with the

provisions of this chapter by state or local authority to perform

local ((eivi defense)) 2.rn1.gncv services functions.

(3) "M~obile support unit" means an organization for ((civil

defense)) emergen2cy services created in accordance with the

provisions of this chapter by state or local authority to be

dispatched by the governor to supplement local organizations for

((eivil defense)) emergency1 gervices in stricken areas.
(14) "Political subdivision" means any county, city or town.

(5) "1((ekvil defense)) fmergejcy sevie worker" means any

person who is registered with a state or local ((civil defense))

eme1_9RYy services organization and holds an identification card

issued by the state or local ((civil defense)) geng1 servige!
director for the purpose of engaging in authorized ((civil defense))

emer ency services or is an employee of the state of Washington or

any political subdivision thereof who is called upon to perform

((eivil defense)) EMrerency services.

(6) ((ueivil defense servieen means and ineledes all

activities authorized by and carried on pursuant to the provisions of

the Washington cii defense aet of 49547 intcludinlg training

necessary or proper to engage in such activitiesv

-Y)) "Injury" as used in this chapter shall mean and include

accidental injuries and/or occupational diseases arising out of

((eivil defense)) emergency services.
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Sec. 5. Section 2, chapter 178, Laws of 1951 as last amended

by section 2, chapter 203, Laws of 1967 and RCW 38.52.020 are each

amended to read as follows:

(1) Because of the existing and increasing possibility of the

occurrence of disasters of unprecedented size and destructiveness
resulting from enemy attack, sabotage or other hostile action, or

from fire, flood, storm, earthquake, or other natural causes, and in
order to insure that preparations of this state will be adequate to

deal with such disasters, and further to insure adequate support for
search and rescue operations, and generally to provide for the common

defense and to protect the public peace, health, and safety, and to

preserve the lives and property of the people of the state, it is

hereby found and declared to be necessary:

(a) To create a state d(i~ efense aey)) !Ieartment of

emgrgeR21 services, and to authorize the creation of local

organizations for ((civil defense)) jmftg~ncv gevices in the

political subdivisions of the state;
(b) To confer upon the governor and upon the executive heads

of the political subdivisions of the state the emergency powers

provided herein:

(c) To provide for the rendering of mutual aid among the
political subdivisions of the state and with other states and to
cooperate with the federal government with respect to the carrying
out of ((civil defense)) lnerglncy services functions; and

(d) To provide a means of compensating ((civil defense))

9pergenSI services workers who may suffer any injury as herein

defined as a result of participation in ((civil defense)) emerqgac

services.

(2) It is further declared to be the purpose of this chapter
and the policy of the state that all ((civil defense)) Smer L2clY

services functions of this state and its political subdivisions be

coordinated to the maximum extent with the comparable functions of

the federal government including its various departments and agencies

of other states and localities, and of private agencies of every

type, to the end that the most effective preparation and use may be

made of the nation's manpower, resources, and facilities for dealing

with any disaster that may occur.

Sec. 6. Section 5, chapter 178, Laws of 1951 and RCW

38.52.040 are each amended to read as follows:

There is hereby created a ((eivi defense)) 22Ernegc gervices

council (hereinafter called the council), to consist of not less than

seven nor more than fifteen members who shall be appointed by the

governor. The council shall advise the governor and the director on

all matters pertaining to ((civil defense)) &22rqeacy servi.ces. The
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governor shall serve as chairman of the council, and the members

thereof shall serve without compensation, but may be reimbursed for

their reasonable and necessary expenses incurred in the performance

of their duties.

Sec. 7. Section 6, chapter 178, Laws of 1951 and RCU

38.52.050 are each amended to read as follows:

(1) The governor, through the director, shall have general

supervision and control of the ((civil defense agency)) gepartment of

emelgencv services, and shall be responsible for the carrying out of

the provisions of this chapter, and in the event of disaster beyond

local control, may assume direct operational control over all or any

part of the ((eivi defentse)) emeggncy services functions within

this state.

(2) In performing his duties under this chapter, the governor

is authorized to cooperate with the federal government, with other

states, and with private agencies in all matters pertaining to the

((civil defense)) 2afjqng services of this state and of the nation.

(3) In performing his duties under this chapter and to effect

its policy and purpose, the governor is further authorized and

empowered:

(a) To make, amend, and rescind the necessary orders, rules,

and regulations to carry out the provisions of this chapter within

the limits of the authority conferred upon him herein, with due

consideration of the plans of the federal government; copies of all

of such rules, regulations and orders shall upon their issuance

forthwith be transmitted to the auditors of the respective counties

for filing in their offices and a separate file and a separate index

shall be maintained therefor;

(b) To prepare a comprehensive plan and program for the

((eivil defense)) lej~gen~y Elvie of this state, such plan and

program to be integrated into and coordinated with the ((civil

defense)) 2Mjqpy services plans of the federal government and of

other states to the fullest extent possible, and to coordinate the

preparation of plans and programs for ((civil defense)) glr~ay

servics by the political subdivisions of this state, such plans to

be integrated into and coordinated with the ((civil defense))

eme~qegj ervc&q plan and program of this state to the fullest

possible extent;

(c) In accordance with such plan and program for the ((civil

defense)) emegeng2 services of this state, to procure supplies and

equipment, to institute training programs and public information

programs, and to take all other preparatory steps including the

partial or full mobilization of ((civil defense)) pareny alrv j

organizations in advance of actual disaster, to insure the furnishing
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of adequately trained and equipped forces of ((civil defense))

gmraec §Srvict personnel in time of need;

(d) To make such studies and surveys of the industries,

resources, and facilities in this state as may be necessary to

ascertain the capabilities of the state for ((civil defense))

2ergengy services, and to plan for the most efficient emergency use

thereof;

(e) on behalf of this state, to enter into mutual aid

arrangements with other states and territories, or provinces of the

Dominion of Canada and to coordinate mutual aid plans between

political subdivisions of this state;

(f) To delegate any administrative authority vested in him

under this chapter, and to provide for the subdelegation of any such

authority;

(g) To appoint, with the advice of local authorities,

metropolitan or regional area coordinators, or both, when

practicable;

(h) To cooperate with the president and the heads of the

armed forces, the ((civil defense)) jpl~c §evSj agency of the

United States, and other appropriate federal officers and agencies,

and with the officers and agencies of other states in matters

pertaining to the ((civil defense)) 1jreg §e~ie of the state

and nation, including the direction or control of

(i) blackouts and practice blackouts, air-raid drills,

mobilization of ((cii defense)) emero§nc services forces, and

other tests and exercises;

(ii) warnings and signals for drills or attacks and the

mechanical devices to be used in connection therewith;

(iii) the effective screening or extinguishing of all lights

and lighting devices and appliances;

(iv) shutting off water mains, gas mains, electric power

connections and the suspension of all other utility services;

(v) the conduct of civilians and the movement and cessation

of movement of pedestrians and vehicular traffic during, prior, and

subsequent to drills or attack;

(vi) public meetings or gatherings; and

(vii) the evacuation and reception of the civilian

population.

Sec. 8. Section 7, chapter 178, Laws of 1951 and ECW

38.52.060 are each amended to read as follows:

(1) The governor, through the director is authorized to

create and establish such number of mobile support units as may be

necessary to reinforce ((civil defense)) 21g~agy services

organizations in stricken areas and with due consideration of the
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plans of the federal government and of other states. He shall

appoint a commander for each such unit who shall have primary

responsibility for the organization, administration and operation of

such unit. Mobile support units shall be called to duty upon orders

of the governor and shall perform their functions in any part of the

state, or, upon the conditions specified in this section, in other

states.

(2) Personnel of mobile support units while on duty, whether

within or without the state, shall:

(a) If they are employees of the state, have the powers,

duties, rights, privileges, and immunities and receive the

compensation incidental to -heir employment;

(b) If they are employees of a political subdivision of the

state, and whether serving within or without such political

subdivision, have the powers, duties, rights, privileges, and

immunities and receive the compensation incidental to their

employment; and

(c) If they are not employees of the state or a political

subdivision thereof, be entitled to compensation by the state at a
rate to be determined by the governor based upon the scale paid by

the state to state employees of the same, or similar, classification.

All personnel of mobile support units shall, while on duty, be

subject to the operational control of the authority in charge of
((civil defense)) g1121:_qe -evcsatvte in the area in which

they are serving, and shall be reimbursed for all actual and

necessary travel and subsistence expenses.

(3) The state shall reimburse a political subdivision for the

compensation paid and actual and necessary travel, subsistence, and

maintenance expenses of employees of such political subdivision while

serving as members of a mobile support unit, and for all payments for
death, disability, or injury of such employees incurred in the course

of such duty, and for all losses of or damage to supplies and

equipment of such political subdivision resulting from the operation

of such mobile support unit.

(L4) Whenever a mobile support unit of another state shall

render aid in this state pursuant to the orders of the governor of

its home state and upon the request of the governor of this state the

personnel thereof shall have the powers, duties, rights, privileges

and immunities of ((civil defense)) tmgrqncy services employees of

this state except compensation, and this state shall reimburse such

other state for the compensation paid and actual and necessary

travel, subsistence, and maintenance expenses of the personnel of

such mobile support unit while rendering such aid, and for all

payments for death, disability, or injury of such personnel incurred
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in the course of rendering such aid, and for all losses of or damage

to supplies and equipment of such other state or a political

subdivision thereof resulting from the rendering of such aid:

PROVIDED, That the laws of such other state contain provisions

substantially similar to this section.

(5) No personnel of mobile support units of this state shall

be ordered by the governor to operate in any other state unless the

laws of such other state contain provisions substantially similar to

this section.

Sec. 9. Section 8, chapter 178, Laws of 1951 and RCW

38.52.070 are each amended to read as follows:

(1) Each political subdivision of this state is hereby
authorized and directed to establish a local organization for ((civil

defense)) 23mergncy services in accordance with the state ((civil

defense)) Sagreng User§gices Plan and program: PROVIDED, That a

political subdivision proposing such establishment shall submit its

plan and program for ((civil defense)) 1MKg1g ervices to the
state director of ((civil defense)) gmerggagy serviesadecr hi

recommendations thereon in order that the local organization for

((c~iil defense)) Eml_~~ §e~ie may be coordinated with the plan

and program of the state. If the director's recommendations are

adverse to the plan as submitted, the matter shall be referred to the

council for final action. The director of ((civil defense))

&m1Eaq2" sevie may authorize two or more political subdivisions

to loin in the establishment and operation of a local organization

for ((civil defense)) 2lre~ agvie as circumstances may

warrant, in which case each political subdivision shall contribute to

the cost of ((civil defense)) ta!rgency services upon such fair and

equitable basis as may be determined upon by the executive heads of

the constituent subdivisions. if in any case the executive heads

cannot agree upon the proper division of cost the matter shall be

referred to the council for arbitration and its decision shall be

final. When two or more political subdivisions join in the

establishment and operation of a local organization for ((civil

defense)) SmEeg servces each shall pay its share of the cost

into a special pooled fund to be administered by the treasurer of the

most populous subdivision, which fund shall be known as the
........ ( (eivil defense) ) Imergn_2 services fund. Each local

organization for ((civil defense)) emergency services shall have a

director who shall be appointed by the executive head of the

political subdivision, and who shall have direct responsibility for

the organization, administration, and operation of such local

organization for ((civil defense)) emeruency services, subject to the

direction and control of such executive officer or officers. In the
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case of a jointly established and operated organization f or ((eivil
defense)) emrqR. sev~§ the director shall be appointed by the

joint action of the executive heads of the constituent political

subdivisions. As used in this chapter, the term "executive head" and

"executive heads" mean, in the case of counties, the board of county

commissioners and, in the case of cities and towns, the mayor. Each

local organization for ((eivil defense)) 2reren2X airvices shall

perform ((eivil1 defense)) ~!gj~rq2y services functions within the
territorial limits of the political subdivision within which it is

organized, and, in addition, shall conduct such functions outside of

such territorial limits as may be required pursuant to the provisions

of this chapter.

(2) In carrying out the provisions of this chapter each

political subdivision, in which any disaster as described in RCW

38.52.020 occurs, shall have the power to enter into contracts and

incur obligations necessary to combat such disaster, protecting the

health and safety of persons and property, and providing emergency

assistance to the victims of such disaster. Each political

subdivision is authorized to exercise the powers vested under this

section in the light of the exigencies of an extreme emergency

situation without regard to time-consuming procedures and formalities
prescribed by law (excepting mandatory constitutional requirements),
including, but not limited to, budget law limitations, requirements
of competitive bidding and publication of notices, pertaining to the
performance of public work, entering into contracts, the incurring of

obligations, the employment of temporary workers, the rental of

equipment, the purchase of supplies and materials, the levying of

taxes, and the appropriation and expenditures of public funds.

Sec. 10. Section 9, chapter 178, Laws of 1951 and RCW
:38.52.080 are each amended to read as follows:

(1) Whenever the employees of any political subdivision are

rendering outside aid pursuant to the authority contained in RCW
38.52.070 such employees shall have the same powers, duties, rights,

privileges, and immunities as if they were performing their duties in

the political subdivisions in which they are normally employed.

(2) The political subdivision in which any equipment is used

pursuant to this section shall be liable for any loss or damage
thereto and shall pay any expense incurred in the operation and

maintenance thereof. No claim for such loss, damage, or expense

shall be allowed unless, within sixty days after the same is

sustained or incurred, an itemized notice of such claim under oath is
served by mail or otherwise upon the executive head of such political
subdivision where the equipment was used. The term "employee" as
used in this section shall mean, and the provisions of this section
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shall apply with equal effect to, volunteer auxiliary employees, and

((eivil defense)) gggIengg §gevices workers.

(3) The foregoing rights, privileges, and obligations shall

also apply in the event such aid is rendered outside the state,

provided that payment or reimbursement in such case shall or may be

made by the state or political subdivision receiving such aid

pursuant to a reciprocal mutual aid agreement or compact with such

state or by the federal government.

Sec. 11. Section 10, chapter 178, Laws of 1951 and RCW

38.52.090 are each amended to read as follows:

(1) The director of each local organization for ((eivil

defense)) emerggggy services may, in collaboration with other public

and private agencies within this state, develop or cause to be

developed mutual aid arrangements for reciprocal ((eivil defense))

emergn~g services aid and assistance in case of disaster too great

to be dealt with unassisted. Such arrangements shall be consistent

with the state ((eivil defense)) emergency 2rvices plan and program,

and in time of emergency it shall be the duty of each local

organization for ((eivil defense)) ggggggngy services to render

assistance in accordance with the provisions of such mutual aid

arrangements. The director shall adopt and distribute a standard

form of contract for use bi local organizations in understanding ad

gaRying out said mutual aid arrangements.
(2) The director of each local organization for ((eivil

defense)) ESAgency §SKgiggs may, subject to the approval of the

governor, enter into mutual aid arrangements with ((eivil defense))

emergegng services agencies or organizations in other states for

reciprocal ((eivil defense)) eRergggy services aid and assistance in

case of disaster too great to be dealt with unassisted, and in

furtherance thereof thl following interstate civil defense and

disaster compact is hereby Approved ratified, adog entered into,

and enacted by the state of Washingtggi
INTERSTATE CIVIL DEFENSE AND DISASTER COMPACT

The contracting States solemnly gree:

Article 1. The Rurpose of this compact is to provide mutual

aid amog the States in meeting any emergency or disaster from enemy

attack or other cause Inatural or otherwise) including sabotags and

subversive At AR direct attacks R bombs shellfire, and atomic

radiologicl, cemical, bacteriological means and other wea gns.

The romt, full and effective utilization of the resources of the

Egsgecthe States,, including such resources as may be available from

the United States Government or any other source are essential to

the safetl, care and welfare of the p2opIg thergeof in the event of

gntgy action or other eaggggy and any other resoures, including
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or plans of pmt aIdt be developed amn th civil defense

agencies or similar bodies of the States that ar palles hereto.

The Directors of Civil Defense (Eg~~eRg~n Sevcs-o Alpa:t

States shall constitute a committee to formulate Plians and take all

necegsar steps fo theim ~plementation of this compact.
Article 2. It shall be the duty of each par:1 StAte to

formulat civil defense Plan s and progaaa fo lppication within

such State. There shall be frequent consultation between the

Lresentatives of the States and with the United States Government

and the free e xcha ngq of inform ation andj Plan&.L including inventories

of Any maeils And guipment avai~lable for civil defense. in

2Arrvingq out suc~h civil deftnse plans And progrjams :the pa rty Sate~s

shall, so fal As possiblAq provide and follow uniform standards.L

practices and rules an 1:gpMItions including:

Ia I1D§ignia arm bands anld any other distinctive articles to

desgpat and distinguish the different civil defense serv ices.L

_f) glackouats andj practice blackouts, air raid drills.L
mobilization of civil defense forces and other tests and e xercises-.

JgL1A~ig and siqnals for drills or attacks and the

mechanical devices to be used in connection therewith:

JQ_ Te2 effective §2enn or extlinquishing of all light

And lighting devices and appliances:
jel Shuttig off water mains~ a ma ins electric Power

connections and the suspension of all other utility sevies:

If)- All MASril 21 egu111MI used1 oK to be2 usedq for civil
dAeeg purpse in order to asur tha suc maeil and equipment

-will1 be easily and fr2ely interchangeable when used in or b~ any

other party stt;

I(-1 The con1duct of 2iglian Rkpd thej movement and cessation

of movment o pedestrians and vehicular traffic, Prirl, _qnL

subseguent to drills or attacks.

.LhI The safety of publlic meetings or gatherings.1 ad

_(ii_ moil support units.

Article 3. Any pally State regujSted to render mutual aid

shall take such action AE is necessary :to plovie and maka available

thg esouces covered by this compact in accordance with the terms

hereof- proyi'ded that it is understood that the State renderinq aid

Zaly withhold resources to the extent necessary to Provide reasonable

protectionp for such State. Each party State shall Axtend to the

civil defense forces of an! othe at JeQeaigwti

its Stt limits under the terms and conditions of this compact, the

same powers _Lexcept that of arrest unless specifically authorized bi

the receivingq State[A duti~g, rights. privileges and immunities as if
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lhIy we agrforming their duties in the State in whigh normallv
______ed or rendering services. Civil defense force& 1Ill continue
under the command and control of their pegglar leaders but the

2rESARizgtional gyits will come under the operational control of the
civil defense authorities of the State eceiving assistance.

Article 4. Whe ver agy person holds a ligeEs, certificAl

2L other germit issued by any State evidencing the meeting of
gnalifications for aggogssional agchanical or other skilla_ such

agson0 may render Aid ivlolvih such skill in any Party State to meet

A- IM2SergI 21 diodgtgr and such State shall give due recognition to
s291 licee. certificate or other ermit as if issgd in the State
in which aid is rendered.

Article 5. No paply State or its officers or employees

rendering Aid in another State uRsua nt to this compact shall be
liable on account of 1ny act or omission in good faith on the part of

gh forces while so eg!geg, or on account of the maintenance or use
of Any UgiRment or supplies in connection therewith.

Article 6. Inasmuch as it is ppobable that the RattSrn And
detail of the machin§Ly for gutual aid amogg two or more states may
differ from that ARpEoroiate among other States agty hereto this

instrummat contains elements of a broad bAse common to all States.
and nothing herein contained shall preclude any State from entering

1to s upem2RtAry agRegagagg with another State or States. Such
&rRplementaly Areements may goar ehend but shall not be limited to.

pgovisions for evacuation and rece2tion of injjjed and other Rersonsx
and the exchagge of medicalA fire, olice ublic utility
reconnaissanceL y lfare, tranEortation ad communications prysonnel,

2gSKgment and suplies.

Article 7. Each 2Erly State shall provide for the paygent of

go82ensation and death benefits to injined Mg1gsK gf the civil
defense forces of that Statg and the reggesentatives of deceased
members of such forces in case such members sustain injugries or are

killed whiQ rendering aid Pgrsuant to this cgmPacIt in the same
manner and on the same terms as if the injury or death were sustained
within such State.

Article 8. Any .E2ty State rendering aid in another State

EgruAIgt to this comEAct shAll be reimbugsgg by Ike pARIy State

receiving such aid for any loss or damage to.. or Sexnse incurred in
hg 2p2eration of ani egSLpM~t answering a iggest for aid And for

the cost incurrgd in connection with such reguests: provided. that
any aiding state mAy assume in whole or in gart sc h losadsamaeAS

exERRe§s or other fs91 r may 1ROA such equiPment or donate such
services to the receiving party State without charge or gggtL and
Rgovided further that any two or more pary States may enter into
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§uEsigBgntary Agjgements establishing a diffggt allocation of costs
As Among those States. The United States Government may relievg the

palty State receiving aid from any liabilit! and reimburse the party
State supplying civil defgnse forces for the compensation Paid to and
the tran sortaji2a, subsitqnS and maitenance gnses of c

forces during the time of the rendition of such aid or assistance
outside the State MA also pay fair and reasonable comebnsation

far the use or utilization of the supplies materialsr equipent or

facilities so utilized or consumed.

Article 29. Plans for the ordrly evacuation and reception of
the civilian poglation as the Egsult of an emergggy or disaster

shall be worked out from time to time between rgegggntat ives of the
Party States and thg various local civil defense areas thereof. Such
2jans shall includS thp manner of tran9Rtpigng such evacueegs the
number of evacuees to Ag received in diffgggnt areasL the manner in

Ehich food, clothing housing and medical care will b grovided. the
Eggistration of the evacusggg the providing of facilities for the

notification of relaive- oZ friends and the forwarding of such

1-Aggees to othil !gggs or the bringing in of additional materials.

ERElies and all otheI relevant factgrs. Such plans shall provide
thaI the Prty state receiving evacuees shall be reimbursed ggnerall

for the o2ut-of=ocket egenses incurred in receiving and caring for
such evaueesL for expenditures for transgortation, _foo clothigg

medicines and medical care and like items. Such exgendi tures shall
be reimbursed by the prtl State of which the evacuees are residents.
or by the United Stges Government under Plans aPProved by it. After
the tgrmination of the g grE gIj or djisaster the agRty State of which
the gracuees are resident shall assume the respgnsibility for the

ultimate support oI repriation of such eggcuees.
Article 10. This compact shall be available to any State.

territory or sgaggssion of thg United StatesL and the jistrict of
Columbia. The tgrm "Stajg" MAI Also include any gighboring foreign
count r 2R Proince or state thereof.

Article 11. The committee established Pgsuant to Article 1
of this col2act may rgguest thg Civil Defense AgencY of the United
States Government to act as an informational and coordinating body
uner this c ad r of such .ggngy of the United

States Government gy attend meetings of such committee.

Article 12. This cogract shall become opgeative immediately

Mon its ratification DI any State as between it and any other State

or States so ratifying and shall be subjgct to aPYgoval b Congress
unless Prior C2gessional appral has been given. Dgly
authenticated cQ2ies of this compact and of such supplementary

agreements as gy be entered into shallL at the time of their
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APprova1. be deposited with each of the pa&y StAtes and with the

Civil Defense Mggg and other aprp iate agencies of the United

States Government.

Article 13. This compact shall continue in force and remain

binding on each R-yAy State untl the legjslature or the Governor of
such party State I~kes action to withdraw therefrom. Such action

shall not be effective until 30 da s after notice thereof has been

sent by the Governor of the party State desiring to withdraw to the

Governors of all other aErty States.

Article 14. This compact shall be construed to effectuate thS

RIpypses stated in Article 1 hereof. If aI REpvision of this

92R5act is declared unconstitutional, or the appligabilily thereof to

Any person or circumstance is held invali the constitutionality of
the remainder of this compact and the Applicability thereof to other

ers2ns and circumstances shall not be effectgg thereby.
Article 15.

J This Article shall be in effect only as amo those

states which have enacted it into law or in which the Governors have

A dptd it PRsuant to coRstitl iynal or statutory authoritv

sufficient to give it the force of JaM as Part of this compact.

N2thiag contained in this Article or j any su22lemetall 19reenen

made in ipplementation thereof shall be construed to abrige, impair

2E E3parsede any other pryision of this ggpact or any obligation

undertaken by a Styat pursuant theretyo Sgpgg that if its terms so

plEIiA a suggigmentAjy agreement in izplementation of this Article

Day 59!ifL1 expand or add to aDZ such obligation as among the parties
to the supplementary agreement.

jhL In addition to the occurrenEse cilumstances and subject
matters to which pggcgging articles of this co2act make it

applicablga jhis compact and the author izations. entitlements and

procedures thereof shall apply to.L

1. Searches for and rescue of erson who are lost maroon ed,

or otherwise in danggr

2. Action useful in coping yith disasters arising from any
cause or designed to increase the cApability to cope with a ch

disasters.

3. Ingjdqptpg or the imminence thereof. which endanger the

health or safety of the pgqlic and which rgguire the use of special
eguipMentL ined peLE2DEoA 2.E Rersonnel in laragr numbggs than are

locally available in ordag to reduggL counteract or remove the

4. The giving and receiving of aid by subdivisions of pArtv

States.
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5. Exercises, drills or other training or practice activities
designed to aid Pergsnnel to 1Rgare forl 92P with or Prevent any

disaster or other emergenc to which this compact applies.

1g)1ggt As exprEs§Iy limited by this compact or a

sRuppementary Agreement in force pursuant theretoL any aid authorized

1y this compact or such sgpggm entar.y aggreement mal be furnished by
Any ency of a Party Statez a subdiyision of such State or by a

jgint agenGy providing such aid shall be entitled to reimbursement

therefor to the same extent and in the same manner as a State. The

personnel of such a Jgint a encv when rendering Aid pursuant to this

22cact shall havg !h2 EMp 1iggtg authrill AR4 immunity as

p2eMpII 2f PEAEt1 states.

1L lothing in this Article shall be construed to exclude

from the coveragg of Articles 1-15 of this compact any matter which,
in the absence of this Article, could reasonably be construed to be

covered thereby.

Sec. 12. Section 12, chapter 178, Laws of 1951 and RCW

38.52.100 are each amended to read as follows:

(1) Each political subdivision shall have the power to make

appropriations in the manner provided by law for making

appropriations for the ordinary expenses of such political

subdivision for the payment of expenses of its local organization for

((eivil defense)) fggtgagy services.

(2) Whenever the federal government or any agency or officer

thereof shall offer to the state, or through the state to any

political subdivision thereof, services, equipment, supplies,

materials, or funds by way of gift, grant, or loan, for purposes of

((eivil defense)) eRgeEgRey ggLyicgg, the state, acting through the

governor, or such political subdivision, acting with the consent of

the governor and through its executive head, may accept such offer

and upon such acceptance the governor of the state or executive head

of such political subdivision may authorize any officer of the state

or of the political subdivision, as the case may be, to receive such

services, equipment, supplies, materials, or funds on behalf of the

state or such political subdivision, and subject to the terms of the

offer and the rules and regulations, if any, of the agency making the

offer.

(3) Whenever any person, firm, or corporation shall offer to

the state or to any political subdivision thereof, services,

equipment, supplies, materials, or funds by way of gift, grant, or

loan, for the purposes of ((eivil defense)) emergcy asZervices, the

state, acting through the governor, or such political subdivision,

acting through its executive head, may accept such offer and upon

such acceptance the governor of the state or executive head of such
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political subdivision may authorize any officer of the state or of

the political subdivision, as the case may be, to receive such

services, equipment, supplies, materials, or funds on behalf of the

state or such political subdivision, and subject to the terms of the

offer.

Sec. 13. Section 13, chapter 178, Laws of 1951 as last

amended by section 1, chapter 8, Laws of 1971 ex. sess. and RCW

38.52.110 are each amended to read as follows:

(1) In carrying out the provisions of this chapter, the

governor and the executive heads of the political subdivisions of the

state are directed to utilize the services, equipment, supplies, and

facilities of existing departments, offices, and agencies of the

state, political subdivisions, and all other municipal corporations

thereof including but not limited to districts and quasi municipal

corporations organized under the laws of the state of Washington to

the maximum extent practicable, and the officers and personnel of all

such departments, offices, and agencies are directed to cooperate

with and extend such services and facilities to the governor and to

the ((civil defense)) fte~ny sevices organizations of the state

upon request notwithstanding any other provision of law.

(2) The governor, the chief executive of counties, cities and

towns and the ( (eivil defense) ) Rme_2Rj;X services directors of local

political subdivisions appointed in accordance with this chapter, in

the event of a disaster, after proclamation by the governor of the

existence of such disaster, shall have the power to command the

service and equipment of as many citizens as considered necessary in

the light of the disaster proclaimed: PROVIDED, That citizens so

commandeered shall be entitled during the period of such service to

all privileges, benefits and immunities as are provided by this

chapter and federal and state ((civil defense)) 2EEe~ services

regulations for registered ((civil defense)) RaEq2c services

workers.

Sec. 14. Section 14, chapter 178, Laws of 1951 and RCW

38.52.120 are each amended to read as follows:

No organization for ((eivi defense)) emgES2BE services

established under the authority of this chapter shall participate in

any form of political activity, nor shall it be employed directly or

indirectly for political purposes.

Sec. 15. section 15, chapter 178, Laws of 1951 as amended by

section 2, chapter 145, Laws of 1953 and RCW 38.52.130 are each

amended to read as follows:

(1) No person shall be employed or associated in any capacity

in any ((civil defense)) 9E2rnency §evie organization established

under this chapter who advocates or has advocated a change by force
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or violence in the constitutional form of the government of the

United States or in this state or the overthrow of any government in

the United Statss by force or violence, or who has been convicted of

or is under indictment or information charging any subversive act

against the United States. Each person who is appointed to serve in

an organization for ((civil defense)) gagrgen~y agices shall,

before entering upon his duties, take an oath, in writing, before a

person authorized to administer oaths in this state, which oath shall

be substantially as follows:

"I................. do solemnly swear (or affirm) that I will

support and defend the Constitution of the United States and the

Constitution of the State of Washington, against-all enemies, foreign

and domestic; that I will bear true faith and allegiance to the same;

that I take this obligation freely, without any mental reservation or

purpose of evasion; and that I will well and faithfully discharge the

duties upon which I am about to enter.

"And I do further swear (or affirm) that I do not advocate,

nor am I a member of any political party or organization that

advocates the overthrow of the government of the United States or of

this state by force or violence; and that during such time as I am a

member of the (name of ((civil defense)) emrec services

organization) , I will not advocate nor become a member of any

political party or organization that advocates the overthrow of the

government of the United States or of this state by force or

violence."

(2) The director of ((eivil defense)) gM2L enqy sevices or

any ((civil defense)) em~gg sevie official designated by him

is authorized to administer the loyalty oath as required by this

chapter.

Sec. 16. Section 16, chapter 178, Laws of 1951 and RCW

38.52.140 are each amended to read as follows:

Any civil service employee of the state of Washington or of

any political subdivision thereof while on leave of absence and on
duty with any ((civil defen~se)) gmr Ac 2Lie agency authorized

under the provisions of this chapter shall be preserved in his civil

service status as to seniority and retirement rights so long as he

regularly continues to make the usual contributions incident to the
retention of such beneficial rights as if he vere not on leave of

absence.

Sec. 17. Section 18, chapter 178, Laws of 1951 and RCW

38.52.150 are each amended to read as follows:

(1) It shall be the duty of every organization for ((civil

defense)) emjgjg services established pursuant to this chapter and

of the officers thereof to execute and enforce such orders, rules,
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and regulations as may be made by the governor under authority of

this chapter. Each such organization shall have available for

inspection at its office all orders, rules, and regulations made by

the governor, or under his authority.

(2) Every violation of any rule, regulation or order issued

under the authority of this chapter shall constitute a misdemeanor

and shall be punishable as such: PROVIDED, That whenever any person

shall commit a second offense hereunder the same shall constitute a

gross misdemeanor and shall be punishable as such.

Sec. 18. Section 19, chapter 178, Laws of 1951 and RCW

38.52.160 are each amended to read as follows:

The ((civil defense)) 2m1qe~ services agency is hereby

authorized to require of any political subdivision to which funds are

allocated under this chapter for any project, use or activity that

such subdivision shall provide matching funds in equal amounts with

respect to such project, use or activity.

Sec. 19. Section 20, chapter 178, Laws of 1951 and RCW

38.52.170 are each amended to read as follows:

Whenever the state director of ((civil defentse)) frnergencx

servi4es finds that it will be in the interest of the ((civil

defense)) emejggecy services of this state or of the United States,

he may, with the approval of the governor, agree with the federal

government, or any agency thereof carrying on activities within this

state, upon a plan of ((civil defentse)) In~gg 2ervices applicable

to a federally owned area, which plan may or may not conform to all

of the other provisions of this chapter with the view to integrating

federally owned areas into the comprehensive plan and program of the

((civil defense)) 2Mggg sevice§ of this state. Such plan may

confer upon persons carrying out such plan any or all of the rights,

powers, privileges and immunities granted employees or

representatives of the state and/or its political subdivisions by

this chapter.

Sec. 20. Section 11, chapter 178, Laws of 1951 as last

amended by section 2, chapter 8, Laws of 1971 ex. sess. and RCW

38.52.180 are each amended to read as follows:

(1) There shall be no liability on the part of anyone

including any person, partnership, corporation, the state of

Washington or any political subdivision thereof who owns or maintains

any building or premises which have been designated by a local

organization for ((c±vil defense)) g~le~ ~Egivices as a shelter

from destructive operations or attacks by enemies of the United

States for any injuries sustained by any person while in or upon said

building or premises, as a result of the condition of said building.
or premises or as a result of any act or omission, or in any way
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arising from the designation of such premises as a shelter, when such

person has entered or gone upon or into said building or premises for

the purpose of seeking refuge therein during destructive operations

or attacks by enemies of the United States or during tests ordered by

lawful authority, except for an act of wilful negligence by such

owner or occupant or his servants, agents, or employees.

(2) All legal liability for damage to property or injury or

death to persons (except a ((civil defense) ) e-MtErge~ se!-rvices

worker, regularly enrolled and acting as such), caused by acts done,

or attempted, under the color of this chapter in a bona fide attempt

to comply therewith shall be the obligation of the state of

Washington. Suits may be instituted and maintained against the state

for the enforcement of such liability, or for the indemnification of

persons appointed and regularly enrolled as ((civil defense))

Smer9qgny services workers while actually engaged in ((Civil

defens~e)) 222ken~y services duties, or as members of any agency of

the state or political subdivision thereof engaged in ((civil

defense)) em11_qen2X services activity, or their dependents, for

damage done to their private property,.or for any judgment against

them for acts done in good faith in compliance with this chapter:

PROVIDED, That the foregoing shall not be construed to result in

indemnification in any case of wilful misconduct, gross negligence or

bad faith on the part of any agent of ((ciil defense)) renc

services: PROVIDED, That should the United States or any agency

thereof, in accordance with any federal statute, rule or regulation,

provide for the payment of damages to property and/or for death or

injury as provided for in this section, then and in that event there

shall be no liability or obligation whatsoever upon the part of the

state of Washington for any such damage, death, or injury for which

the United States government assumes liability.

(3) Any requirement for a license to practice any

professional, mechanical or other skill shall not apply to any

authorized ((e±Y±1 defentse)) 2mer~qjjAy services worker who shall, in

the course of performing his duties as such, practice such

professional, mechanical or other skill during an emergency described

in this chapter.

(4) The provisions of this section shall not affect the right

of any person to receive benefits to which he would otherwise be

entitled under this chapter, or under the workmen's compensation law,

or under any pension or retirement law, nor the right of any such

person to receive any benefits or compensation under any act of

congress.

Sec. 21. Section 3, chapter 223, Laws of 1953 and RCV

38.52.190 are each amended to read as follows:
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Except as provided in this chapter, ((& civil defense)) an

tm~ec services worker and his dependents shall have no right to

receive compensation from the state, from the agency, from the local

organization for ((civil defen~se)) grgp serices with which he

is registered, or from the county or city which has empowered the

local organization for ((civil defense)) 2merg Rgy services to

register him and direct his activities, for an injury or death

arising out of and occurring in the course of his activities as ((a

civil defentse)) An 2eMncy services worker.
Sec. 22. Section 7, chapter 8, Laws of 1971 ex. sess. and ECU

38.52.195 are each amended to read as follows:

Notwithstanding any other provision of law, no person, firm,

corporation, or other entity acting under the direction or control of

the proper authority to provide construction, equipment, or work as

provided for in ECU 38.52.110, 38.52.180, 38.52.195, 38.52.205,

38.52.207, 38.52.220 and 38.52.390 while complying with or attempting

to comply with ECU 38.52.110, 38.52.180, 38.52.195, 38.52.205,

38.52.207, 38.52.220 and 38.52.390 or any rule or regulation

promulgated pursuant to the provisions of ECU 38.52.110, 38.52.180,

38.52.195, 38.52.205, 38.52.207, 38.52.220 and 38.52.390 shall be

liable for the death of or any injury to persons or damage to

property as a result of any such activity: PROVIDED, That said

exemption shall only apply where all of the following conditions

occur:

(1) Where, at the time of the incident the worker is

performing services as ((& c~ii defense)) An g11r -j services

worker, and is acting within the course of his duties as ((& eivil

defentse)) an emejsen~ services worker;

(2) Where, at the time of the injury, loss, or damage, the

organization for ( (civil defense) ) gme1A:nqy serLvices which the

worker is assisting is an approved organization for (cikvil &O.ense))

(3) Where the injury, loss, or damage i., proximately caused

by his service either with or without negligence as a ((civil

defense)) grey~ services worker;

(4) Where the injury, loss, or damage is not caused by the

intoxication of the worker; and

(5) Where the injury, loss, or damage is not due to wilful

misconduct or gross negligence on the part of a worker.

Sec. 23. Section 9, chapter 223, Laws of 1953 and ECU

38.52.200 are each amended to read as follows:

Liability for the compensation provided by this chapter, as

limited by the provisions thereof, is in lieu of any other liability

whatsoever to ((a civil defense)) An emergncy services worker or his

[ 606 ]



.L i~7a

dependents or any other person on the part of the state, the agency,
the local organization for ((civil defense)) emergency services with

which the ((ckii defense)) emergency services worker is registered,

and the county or city which has empowered the local organization for

((civil defense)) lEmr~qengv services to register him and direct his

activities, for injury or death arising out of and in the course of

his activities while on duty as ((& civil defense)) gnpergg

services worker: PROVIDED, That nothing in this chapter shall limit

or bar the liability of the state or its political subdivisions

engaged in proprietary functions as distinguished from governmental

functions that may exist by reason of injury or death sustained by

((a eivil defense)) an emgeREXn services worker.

Sec. 24. Section (4, chapter 8, Laws of 1971 ex. sess. and RCU

38.52.205 are each amended to read as follows:

All claims against the state for property damages or

indemnification therefor arising from ((civil defense)) 2E~rgencv

service related activities will be presented to and filed with the

state auditor within one hundred twenty days from the date the claim

arose. Contents of all such claims shall conform to the tort claim

filing requirements found in RCW 4.92.100 as now or hereafter

amended.

Sec. 25. Section 5, chapter 8, Laws of 1971 ex. sess. and RCW

38.52.207 are each amended to read as follows:

The director of the state department of ((civil defense))

gergency sevgs with the approval of the attorney general, may

consider, ascertain, adjust, determine, compromise and settle

property loss or damage claims arising out of conduct or

circumstances for which the state of Washington would be liable in

law for money damages of five hundred dollars or less. The

acceptance by the claimant of any such award, compromise, or

settlement shall be final and conclusive on the claimant; and upon

the state of Washington, unless procured by fraud, and shall

constitute a complete release of any claim against the state of

Washington. A request for administrative settlement shall not

preclude a claimant from filing court action pending administrative

determination, or limit the amount recoverable in such a suit, or

constitute an admission against interest of either the claimant or

the state.

Sec. 26. Section (4, chapter 223, Laws of 1953 and ECU

38.52.210 are each amended to read as follows:

(1) In each local organization for ((eiY±l defense))

2ergflg sevices established by the county commissioners in

accordance with the provisions of ECU 38.52.070, there is hereby

created and established a compensation board for the processing of
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claims as provided in this chapter. The compensation board shall be

composed of one member of the board of county commissioners selected

by the county commissioners of the county who will serve as chairman

of the compensation board; the county director of ((civil defense))

jegEgncy servicea; the prosecuting attorney; the ((civil defense))

em~qeR1aglie coordinator for medical and health services; and
the county auditor who will serve as secretary of the compensation

board.

(2) In each local organization for ((Civil defense))

amjgc gevie established by cities and towns in accordance with
RCW 38.52.070, there is hereby created and established a compensation

board for the processing of claims as provided in this chapter. The

compensation board shall be composed of the mayor; the city director

of ((Civil defense)) ftZ1neg2nc 2evcs one councilman or

commissioner selected by the council or the commission; the city

attorney or corporation counsel; and the ((civil defense)) Rmgq12

services coordinator of medical and health services. The councilman

or commissioner so selected shall serve as chairman of the

compensation board and the director of ((eivil defense)) gmerggagy

services shall serve as secretary of the board.

Sec. 27. Section 7, chapter 223, Laws of 1953 and RCW

38.52.240 are each amended to read as follows:

The compensation board shall hear and decide all applications

for compensation under this chapter. The board shall submit its

recommendations to the director of the department of ((civil

defense)) Iererency services on such forms as he may prescribe. In

case the decision of the director is different from the

recommendation of the compensation board, the matter shall be

submitted to the state ((c~ii defense)) Imer~qgncv services council

for action.

sec. 28. Section 8, chapter 223, Laws of 1953 and RCN

38.52.250 are each amended to read as follows:

A majority of the compensation board shall constitute a

quorum, and no business shall be transacted when a majority is not

present, and no claim shall be allowed when a majority of the board

has not voted favorably thereon.

The board shall send a copy of the minutes of all meetings to

the department of ((civil defense)) emergency services with copies of

all material pertaining to each claim submitted and noting the action

of the board on each claim. Appeals may be made by the ((civil

defense)) emergency services worker from any action by the board

within one year by writing to the department of ((civil defense))

t!emency services.
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Sec. 29. Section 10, chapter 223, Laws of 1953 and RCV

38.52.260 are each amended to read as follows:

Compensation shall be furnished to ((& c±ii defense)) In

tmtreRg services worker either within or without the state for any

injury arising out of and occurring in the course of his activities

as ((a civil defense)) an emergencv services worker, and for the

death of any such worker if the injury proximately causes death, in

those cases where the following conditions occur:

(1) Where, at the time of the injury the ((civil defense))

emergncy services worker is performing services as ((at civil

defense)) #n emelgncv seyljgg worker, and is acting within the

course of his duties as ((a civil defense)) In Smqal~ Mervigg

worker.

(2) Where, at the time of the injury the local organization

for ((civil defense)) _qgtrengy sevie with which the ((Civil

defense)) ftegenajg &_rie worker is registered is an approved

local organization for ((civil defense)) 1Mejg2 §evcE

(3) where the injury is proximately caused by his service as

(( ievil defense)) AngmS - servce& worker, either with or

without negligence.

(4) where the injury is not caused by the intoxication of the

injured ((civil defense)) t~egiegcg sevices worker.

(5) where the injury is not intentionally self-inflicted.

Sec. 30. Section 11, chapter 223, Laws of 1953 and ECU

38.52.270 are each amended to read as follows:

((ivil defense)) EARnrqengy, §2rvice volunteers who are minors

shall have the same rights as adults for the purpose of receiving

benefits under the provisions of this chapter, but this provision

shall not prevent the requirements that a guardian be appointed to

receive and administer such benefits until the majority of such

minor. work as ((a civil defense)) an emeralncy services volunteer

shall not be deemed as employment or in violation of any of the

provisions of chapter 49.12 ECU.

Sec. 31. section 12, chapter 223, Laws ,)f 1953 and ECU

38.52.280 are each amended to read as follows:

No compensation or benefits shall be paid or furnished to

((civil defense)) 2ergenggy Mervices workers or their dependents

pursuant to the provisions of this chapter except from money

appropriated for the purpose of this chapter.

Sec. 32. Section 13, chapter 223, Laws of 1953 as amended by

section 71, chapter 289, Laws of 1971 ex. sess. and ECU 38.52.290 are

each amended to read as follows:

Insofar as not inconsistent with the provisions of this

chapter, the maximum amount payable to a claimant shall be not
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greater than the amount allowable for similar disability under the

workmen's compensation act, chapter 51.32 ECU as amended by this 1971

amendatory act and any amendments thereto. "Employee'# as used in

said title shall include ((a civil defense)) An 2MqXneR2n gerviges

worker when liability for the furnishing of compensation and benefits

exists pursuant to the provisions of this chapter and as limited by

the provisions of this chapter. Where liability for compensation and

benefits exists, such compensation and benefits shall be provided in

accordance with the applicable provisions of said sections of chapter

51.32 ECU and at the maximum rate provided therein, subject, however,

to the limitations set forth in this chapter.

Sec. 33. Section 15, chapter 223, Laws of 1953 and ECU

38.52.310 are each amended to read as follows:

The department of ((civil defense)) Riqrgency serKviceg shall

establish by rule and regulation various classes of ((eiYil defense))

em.2Egqenc services workers, the scope of the duties of each class,

and the conditions under which said workers shall be deemed to be on

duty and covered by the provisions of this chapter. The department

shall also adopt rules and regulations prescribing the manner in

which ((civil defense)) 2Ernergecy servicets workers of each class are

to be registered.

Sec. 34. Section 16, chapter 223, Laws of 1953 and ECU

38.52.320 are each amended to read as follows:

The department of ((civil defense)) energeacy. services shall

provide each compensation board with the approved maximum schedule of

payments for injury or death prescribed in chapter 51.32 ECW:

PROVIDED, That nothing in this chapter shall be construed as

establishing any liability on the part of the department of labor and

industries.

Sec. 35. Section 17, chapter 223, Laws of 1953 as amended by

section 72, chapter 289, Laws of 1971 ex. sess. and ECU 38.52.330 are

each amended to read as follows:

The department of ((civil defense)) l3rqA~~z serices is

authorized to make all expenditures necessary and proper to carry o~t

the provisions of this chapter including payments to claimants for

compensation as ((civil defense)) _ql~ec &ervces workers and

their dependents; to adjust and dispose of all claims submitted by A

local compensation board: PROVIDED, That nothing herein shall be

construed to mean that the department of ((civil defense)) 2mergency

services or the state ((civil defense)) emlencyu services council or

its officers or agents shall have the final decision with respect to

the compensability of any case or the amount of compensation or

benefits due, but any ((civil defense)) ljtraenc* services worker or

his dependents shall have the same right of appeal from any order,
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decision, or award to the same extent as provided in chapter 51.32

ECU as amended by this 1971 amendatory act.

Sec. 36. Section 18, chapter 223, Laws of 1953 and ECU

38.52.340 are each amended to read as follows:

Nothing in this chapter shall deprive any ((civil defense))

emlrgency services worker or his dependents of any right to

compensation for injury or death sustained in the course of his

regular employment even though his regular work is under direction of

((civil: defense)) %aergen~l services authorities: PROVIDED, That

such worker, if he is eligible for some other compensation plan, and

receives the benefits of such plan shall not also receive any

compensation under this chapter. The department of ((civil defense))

emerqncy services shall adopt such rules and regulations as may be

necessary to protect the rights of such workers and may enter into

agreements with authorities in charge of other compensation plans to

insure protection of such workers: PROVIDED, That if the

compensation from some other plan is less than would have been

available under this chapter, he shall be entitled to receive the

deficiency between the amount received under such other plan and the

amount available under this chapter.

Sec. 37. Section 19, chapter 223, Laws of 1953 and ECU

38.52.350 are each amended to read as follows:

Should the United States or any agent thereof, in accordance

with any federal statute or rule or regulation, furnish monetary

assistance, benefits, or other temporary or permanent relief to

((civil defense)) 2meraen~l services workers or to their dependents

for injuries arising out of and occurring in the course of their

activities as ((civil defense)) gergency services workers, then the

amount of compensation which any ((civil defense)) 2lrngv servces

worker or his dependents are otherwise entitled to receive from the

state of Washington as provided herein, shall be reduced by the

amount of monetary assistance, benefits, or other temporary or

permanent relief the ((civil defense)) l~mlgqncv servicq worker or

his dependents have received and will receive from the United States

or any agent thereof as a result of his injury.

Sec. 38. Section 20, chapter 223, Laws of 1953 and ECU

38.52.360 are each amended to read as follows:

If, in addition to monetary assistance, benefits or other

temporary or permanent relief, the United States or any agent thereof

furnishes medical, surgical or hospital treatment or any combination

thereof to an injured ((civil defense)) emergengy services worker,

then the ((civil defense)) emerQa enysrie worker has no right to

receive similar medical, surgical or hospital treatment as provided

in this chapter. However, the department of ((eivil defense))
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gergency services may furnish medical, surgical or hospital

treatment as part of the compensation provided under the provisions

of this chapter.

Sec. 39. Section 21, chapter 223, Laws of 1953 and ECU

38.52.370 are each amended to read as follows:

If, in addition to monetary assistance, benefits, or other

temporary or permanent relief, the United States or any agent

thereof, will reimburse ((a civil defense)) al 1gEq~n2 services

worker or his dependents for medical, surgical or hospital treatment,

or any combination thereof, furnished to the injured ((civil

defense)) emergeacy servigts worker, the ((eivil defense)) SmerQilnc!

services worker has no right to receive similar medical, surgical or

hospital treatment as provided in this chapter, but the department of
((civil defense)) Im erics may furnish a medical, surgical

or hospital treatment as part of the compensation provided under the

provisions of this chapter and apply to the United States or its

agent for the reimbursement which will be made to the ((Civil

defense)) emergency services worker or his dependents. As a

condition to the furnishing of such medical, surgical or hospital

treatment, the department shall require the ((civil defense))

!!!i2agy~ ge~ic~es worker and his dependents to assign to the state

of Washington, for the purpose of reimbursing for any medical,

surgical or hospital treatment furnished or to be furnished by the

state, any claim or right such ((civil defense)) 1jftroeng2 services

worker or his dependents may have to reimbursement from the United

States or any agent thereof.

Sec. 40. Section 22, chapter 223, Laws of 1953 and ECU

38.52.380 are each amended to read as follows:

If the furnishing of compensation under the provisions of this

chapter to ((a civil defense)) An emer~ q~~qygevces worker or his

dependents prevents such ((civil defense)) Inerency services worker

or his dependents from receiving assistance, benefits or other

temporary or permanent relief under the provisions of a federal

statute or rule or regulation, then the ((civil defense)) em~r 2ncy

services worker and his dependents shall have no right to, and shall

not receive, any compensation from the state of Washington under the

provisions of this chapter for any injury for which the United States

or any agent thereof will furnish assistance, benefits or other

temporary or permanent relief in the absence of the furnishing of

compensation by the state of Washington.

Sec. 41. Section 1, chapter 178, Laws of 1951 and ECU

38.52.900 are each amended to read as follows:

This chapter may be cited as the Washington ((Eivil Befense
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Sec. 42. Section 43.31.200, chapter 8, Laws of 1965 and ECV

43.31.200 are each amended to read as follows:

The department of commerce and economic development, through

its appropriate division, shall have the responsibility for studying

the following matters and for submitting its findings and

recommendations to the governor and legislature:

(1) Legal changes necessary for the establishment of adequate

metropolitan and local levels of government;

(2) The various methods of adopting forms of government for

metropolitan areas;

(3) Voting procedures to be employed if local determination

is used as the method of adoption;

(4) The need for adjustments in area, organization, functions

and finance of reorganized governments;

(5) Interstate areas that include a part of the territory of

this state;

(6) State advisory and technical services and administrative

supervision to governments in local areas;

(7) The effects upon local areas of present and proposed

national, state and local government programs, including but not

limited to grants-in..aid;

(8) The means of facilitating greater coordination of

existing and contemplated policies of the national, state and local

governments and of private associations and individuals that affect

local areas;

(9) The legal changes that are necessary for the

establishment of metropolitan target zone authorities adequate for

((eivil defense)) emarency services purposes, and the measure

required for the organization and operation of such authorities.

Sec. 43. Section 46.16.340, chapter 12, Laws of 1961 as

amended by section 23, chapter 32, Laws of 1967 and ECU 46.16.340 are

each amended to read as follows:

The director, from time to time, shall furnish the state

department of ((eivi+ defense)) emergenS1 services, the Washington

state patrol and all county sheriffs a list of the names, addresses

and license plate or radio station call letters of each person

possessing the special amateur radio station license plates so that

the facilities of such radio stations may be utilized to the fullest

extent in the work of these governmental agencies.

Sec. 44. Section 1, chapter 20, Laws of 1971 and RCV

51.12.035 are each amended to read as follows:

Volunteers shall be deemed employees and/or workmen, as the

case may be, for all purposes relating to medical aid benefits under

Title 51 RCW.
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A "volunteer" shall mean a person who performs any assigned or
authorized duties for the state, except ((civil defense)) 2m eg

services workers as described by chapter 38.52 RCW, brought about by
one's own free choice, receives no salary, and is registered as a

volunteer vith a state agency or organization for the purpose of

engaging in authorized volunteer service: PROVIDED, That said person

may be granted maintenance and reimbursement for actual expenses

necessarily incurred in performing his assigned or authorized duties.

sec. 45. section 1, chapter 142, Laws of 1947 and RCW

73.04.090 are each amended to read as follows:

All benefits, advantages or emoluments, not available upon

equal terms to all citizens, including but not being limited to

preferred rights to public employment, civil service preference,
exemption from license fees or other impositions, preference in
purchasing state property and special pension or retirement rights,

which by any law of this state have been made specially available to

war veterans or to persons who have served in the armed forces or

defense forces of the United States, shall be available only to

persons who have been subject to full and continuous military control

and discipline as actual members of the federal armed forces.

Service with such forces in a civilian capacity, or in any capacity

wherein a person retained the right to terminate his service or to

refuse full obedience to military superiors, shall not be the basis

for eligibility for such benefits. Service in any of the following

shall not for purposes of this section be considered as military

service: The office of ((eivilien Defense)) emerueppy services or

any component thereof; the American Red Cross; the United States

Coast Guard Auxiliary; United States Coast Guard Reserve Temporary;

United States Coast and Geodetic Survey; American Field Service;

civil Air Patrol; cadet Nurse corps, and any other simil.ar

organization.

Sec. 46. Section 3, chapter 45, Laws of 1970 ex. sess. and

RCW 80.50.030 are each amended to read as follows:

(1) There is hereby created and established a "thermal power
plant site evaluation council".

(2) The chairman of the council shall be appointed by the

governor with the advice and consent of the senate and shall serve at

the pleasure of the governor. The salary of the chairman shall be

determined pursuant to the provisions of RCW 43.03.028 as now or

hereafter amended.
(3) The council shall consist of the directors,

administrators, or their designees, of the following departments,

agencies and commissions or their statutory successors:

(a) Water pollution control commission
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(b) Department of water resources

(c) Department of fisheries

(d) Department of game

(e) State air pollution control board

(f) Department of parks and recreation

(g) Department of health

(h) Interagency committee for outdoor recreation

(i) Department of commerce and economic development

(j) Utilities and transportation commission

(k) Office of program planning and fiscal management

(1) Department of natural resources

(in) Planning and community affairs agency

(n) Drepartmnent of ((eivii defense)) emergency gervices

(o) Department of agriculture.

(4) The county legislative authority of every county wherein

an application for a proposed thermal power plant site is filed shall

appoint a member to the council. The member so appointed shall sit

with the council only at such times as the council considers the

proposed site for the county which he represents and such member

shall serve until there has been a final acceptance or rejection of

such proposed site.

NEW SECTION. Sec. 47. Section 3, chapter 6, Laws of 1972 ex.

sess. and ECW 38.52.007 are each hereby repealed.

Passed the House Ap~ril 23, 1974.
Passed the Senate April 18, 1974.
Approved bi the Governor may 5. 1974.Fed in 0 fice of Secretary ot State May 5, 1974.

CHAPTER 172

[House Bill No. 1238]

MOTOR VEHICLES-MONTHLY LICENSE

FOE TRANSPORTATION OF LOGS

AN ACT Relating to motor vehicle licenses; amending section

46.16.137, chapter 12, Laws of 1961 as amended by section 17,

chapter 32, Laws of 1967 and RCU 46.16.137; and prescribing an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 46.16.137, chapter 12, Laws of 1961 as

amended by section 17, chapter 32, Laws of 1967 and RCU 46.16. 137 are

each amended to read as follows:

During the months of October, November, December, January,

February and March the gross weight license ((fee of)) for a three-

axle truck, a three-axle truck tractor and a two-axle pole trailer
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used in combination, and a three-axle truck and two-axle trailer used

in combination, when such vehicles or combinations of vehicles are

licensed to the maximum gross weight provided by law and are used

exclusively in the transportation of logs may be purchased for a

monthly period. The fee for such a monthly license shall be one-

twelfth the annual maximum gross weight fee provided for in ECU

46.16.070 ((or 46r46v945 in the case of trneks7 and one-twelfth of

the anneal maximem gross weight fee provided for in ReW 46r46v@8?2 in

the ease of pole trailers)) &R_ Y6.16.111 oi la ECU 1--6.jQ0 and

46.16.115. For each fee so paid, other than at the time of the

payment of the basic license fee, an additional fee of one dollar and

fifty cents shall be charged by the director. The monthly license

shall be effective from the first day of the month- in which it is

purchased, through the last day of that calendar month. The director

or his authorized agent shall issue ((decals)) _k permit stating the

mouth for which the vehicle is licensed, which ((decals)) Pert

shall be ((attaced by the owner or operate! to the license plates

of)) Sarri2§ in the vehicle ((and shall be displayed thereon))

throughout the month for which ((they are)) it 12 issued. The

director is authorized to establish rules and regulations relative to

the issuance ((and display)) of such ((decals)) .2ermits. No vehicle

licensed under the provisions of this section shall be operated over

the public highways unless the owner or operator thereof within five

days after the expiration of any such monthly period applies for, and

pays the required fee for, a license for an additional monthly

period, a three-month period, or for the remainder of the year. Any

person who operates any such vehicle upon the public highways after

the expiration of said five days, shall be guilty of a misdemeanor,

and in addition shall be required to purchase a gross weight license

for the vehicle involved at the fee covering an entire year's license

for operation thereof, less the fees for any period or periods of the

year already paid. If, within five days thereafter, no license for a

full year has been purchased as required aforesaid, the Washington

state patrol, county sheriff, or city police shall impound such

vehicle in such manner as may be directed for such cases by the chief

of the Washington state patrol, until such requirement is met.

UK! SBCION. Sec. 2. This 1974 amendatory act shall take
effect August 1, 1974.

Passed the House April 22 1974.
Passed the Senate April 14, 1974.
Approved by the Governor day 5. 1974.Ped in office of Secretary of State Mlay 5, 1974.
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CHAPTER 173

[House Bill No. 1292]

VETERANS' BONUS-FUNDING

-CLAIMS, EXTENSION

AN ACT Relating to veterans; amending section 1, chapter 41, Laws of

1973 and RCW 73.32.130; amending section 13, chapter 154, Laws

of 1972 ex. sess. and RCW 73.34.120; creating a new section;

and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 41, Laws of 1973 and RCM

73.32.130 are each amended to read as follows:

((Por the purpose of creating the fund for the retirement of

saeb bonds upon maturity and the payment of interest thereon as it

falls dneT all proceeds hereafter received ffom the excise tax en

cigarettes imposed by chapter 82v24 as now or hereafter amended7

Shaii17 so long as any part ef principal or interest of the bonds

herein provided for remains outstandintgI be paid into the war

veteransA compensation bond retirement fund hereinafter provided forT

in addition thereto;)) There is hereby levied and there shall

be collected by the department of revenue from the persons mentioned

in and in the manner provided by chapter 82.24, as now or hereafter

amended, an excise tax upon the sale, use, consumption, handling,

possession or distribution of cigarettes in an amount equal to the

rate of one mill per cigarette, but the provisions of ECH 82.24.070

allowing dealers' compensation for affixing stamps shall not apply to

this additional tax. Instead, wholesalers and retailers subject to

the provisions of chapter 82.24 shall be allowed as compensation for

their services in affixing the stamps for the additional tax required

by this section a sum equal to one percent of the value of the stamps

for such additional tax purchased or affixed by them.

All money derived from such tax shall be paid to the state

treasurer and credited to ((a special trust fend to be known as the

war veteransL compensation bond retirevent fandl which shall be kept

segregated from ad.& money in the state treasury and shal17 while any

of the bonds herein authorized or any interest thereon remain enpaidv

be available solely for the payment thereof)) :th §tt _q~e find.

((Whenever the receipts into the war veterans& compensation

bond retirement fund during any year exceed the annual amounts

required for debt service? the balancee shall be transferred by the

state treasurer to the state general fund7 and whenever there has

accumuiated in the war veterans& compensation bond retirement tend a

sun in excess of the amount required in any yearv as determined by

the state finance cosmittee7 to meet obligations during that year for

C 617 ]



&ck-..273--ASAHINGTON0 LAW SL_11 1st ExL§_s.j43rd Legis.3rd Ex..

bond retirement and interest7 the state treasurer shall transfer frnom

such fend to the state general fend all money in ecess of such

ameuntw

When all bonds herein authorized and all interest thereon have

been fully paid7 )) all proceeds ((thereafter)) received from the

excise tax on cigarettes imposed by chapter 82.24 ECW as now or

hereafter amended, shall be paid into the war veterans' compensation

fund, herewith created, for distribution to veterans who served

during the Viet N1am conflict as provided by this 1972 amendatory act:

PROVIDED, That, whenever the receipts into the war veterans'

compensation fund during any year exceed four million five hundred

thousand dollars, all sums received above that amount shall be

transferred to the state general fund:1 RB.QIDED PURfgrj, Ta when

21. oustandin~q obligAliopg paja " frpjn the war veterans'

gompensatio fUA Are satisfied. the E~mining balance therein shall

,b~ Iransferred to th.9 p1.ql _ener Al n fI and the I-a veterans'

com ensa J,0 f u~ abolshed according~ly. The war veterans'

Eompensatigfl 1)o~ rei~qg1 fund~ is 212ojished As of the effective

date of this 1974 ameudat~ry -~

The amounts directed to be paid into the war veterans'

compensation fund as provided by this 1972 amendatory act shall be a

first and prior charge((7 subject enly to amounts previously pledged

for the payment of interest on and retirement of bonds heretofore

issaedv)) against all cigarette tax revenues collected pursuant to

RCU 82.24.020, 73.32.130, and 28A.47.440.

Sec. 2. Section 13, chapter 154, Laws of 1972.. ox. sess. and

ECU 73.34.120 are each amended to read as follows:

No certificate or claim for compensation under this chapter

shall be accepted after ((twelve e~cloek neon one year after the

termination date referred to in lIeU q~r34ve0 1 4))) larch 2 8 .. 1975,
nor shall any warrant be drawn for the payment of any compensation

authorized by this chapter unless a formal application has been filed

on ((or before the hour end)) the day set forth above.

ThS state treasure I an his authorized agents shal have until
NIgk 2& 1976. Io Prcess -A liai~ ie ursu t t this

ipWjx SInd microfiial FjJecords vertai nu thereto.

NEW SECTI ON,. Sec. 3. This 1974 amendatory act (EBB 1292) and

another measure before this third extraordinary session of the forty-

third legislature (SSB 2017) each purport to amend ECU 73.34.120, but

in different respects. it is the intention of the legislature that

if both such bills shall be enacted by this session, the provisions

of SSB 2017 shall take precedence over the amendments to ECU

73.34.120 contained in this bill (EHB 1292).
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NEW §ZCIN Sec. 4. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of tIhe state government and its existing. public

institutions, and shall take effect immediately.

Passed the House January 31, 1974.
Passed the Senate April 23,' 1974.
Approved by the Governor May 5, 1974.
Filed in 0 fice of Secretary o~ State May 5, 1974.

CHAPTER 174

(House Bill No. 1316]

U. OF W. METROPOLITAN TRACT

-RESTRICTIONS ON SALE OR LEASE

AN ACT Relating to the University of Washington; adding a new section

to chapter 223, Laws of 1969 ex. sess. and to chapter 28B.20

RCR; and repealing section 28B.20.380, chapter 223, Laws of

1969 ex. sess. and RCW 28B.20.380.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 223, Laws

of 1969 ex. sess. and to chapter 28B.20 RCW a new section to read as

follows:

Until authorized and empowered to do so by statute of the

legislature, the board of regents of the university, with respect to

that certain tract of land in the city of Seattle originally known as

the "old university grounds" and more recently known as the

"Metropolitan Tract" and any land contiguous thereto, shall not sell

said land or any part thereof or any improvement thereon, or lease

said land or any part thereof or any improvement thereon or renew or

extend any lease thereof for a term ending more than sixty years

beyond the effective date of this 1974 act. Any sale of said land or

any part thereof or any improvement thereon, or any lease or renewal

or extension of any lease of said land or any part thereof or any

improvement thereon for a term ending more than sixty years after the

effective date of this 1974 act, made or attempted to be made by the

board of regents shall be null and void unless and until the same has

been approved or ratified and confirmed by legislative act.

The board of regents shall have power from time to time to

lease said land, or any part thereof or any improvement thereon for a

term ending not more than sixty years beyond the effective date of

this 197L4 act: PROVIDED, That the board of regents shall make a full,

detailed report of all leases and transactions pertaining to said

land or any part thereof or any improvement thereon to each regular

session of the legislature.
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j~j SECTION. Sec. 2. Section 28B.20.380, chapter 223, Lays of

1969 ex. sess. and ECU 28B.20.380 are each repealed.

Passed the House A pril 15, 1974.
Passed the Senate April 23, 1974.

Aprvdbythe Governor May 5 1974.
Fie noffce of Secretary-of State May 5, 1974.

CHAPTER 175

(Substitute House Bill No. 1504)

UNIFORM ALCOHOLISM AND

INTOXICATION TREATMENT ACT

AN ACT Relating to the uniform alcoholism and intoxication treatment

act; amending section 12, chapter 122, Laws of 1972 ex. sess.

and ECU 70.96A.120; amending section 14, chapter 122, Laws of

1972 ex. sess. and RCM 70.96A.140; and repealing section 13,

chapter 122, Laws of 1972 ex. sess. and RCW 70.96A. 130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 12, chapter 122, Laws of 1972 ex. sess.

and RCU 70.96A.120 are each amended to read as follows:

(1) An intoxicated person may come voluntarily to an approved

treatment facility for ((emerjenefl) treatment. A person who appears

to be intoxicated in a public place and to be in need of help, if he

consents to the proffered help, may be assisted to his home, an

approved treatment facility or other health facility.

(2) Except for-a person who may be apprehended for possible

violation of laws _qgt 12ltin to alcoholism or intoxication and

1.cept fo a so who A ma b IREhedl fZ E2ssibj& violation of

Ily relating to driving or being in physical control of a vehicle

while intoxicated and except for a person who may wish to avail

himself of the provisions of ECV 46.20.308, a person whQ appears to

be incapacitated by alcohol and who is in a public place or who has

threatenedL tempted, or inflicted physical har 2a another.L shall

be taken into protective custody by the police or the emergency

service patrol and (ffethwlth)) a soon as Rrac~ticable, but in no

ev2AI 1221nd eih hours brought to an approved treatment facility

for ((emergeatefl) treatment. If no approved treatment facility is

readily available he shall be taken to an emergency medical service

customarily used for incapacitated persons. The police or the

emergency service patrol, in detaining the person and in taking him

to an approved treatment facility, is taking him into protective

custody and shall make every reasonable effort to protect his health

and safety. In taking the person into protective custody, the

detaining officer or member of an emergency patrol may take
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reasonable steps including reasonable force if necessary to protect

himself. A taking into protective custody under this section is not

an arrest. No entry or other record shall be made to indicate that

the person has been arrested or charged with a crime.

(3) A person who comes voluntarily or is brought to an

approved treatment facility shall be examined by a qualified person

((under the sepervisien of a licensed rhysieian as soen as

possible)). He may then be admitted as a patient or referred to

another health facility, Xii~ h jj~ Prvie emrec 91 treatment,.

jhere it appears that such treatment may be necessary. The referring

approved treatment facility shall arrange for his transportation.

(4) A person who ((by mtdieal examination)) is found to be

incapacitated by alcohol at the time of his admission or to have

become incapacitated at any time after his admission, may not be

detained at the facility (a) once he is no longer incapacitated by

alcohol, and (b) if he remains incapacitated by alcohol for more than

forty-eight hours after admission as a patient, unless ((he is

eosmtted untder ReW 3OT6AT43e)) I petition is filed under RCW

7O.96A.114O.L as now or hereafter amended. A per son may consent to

remain in the facility as long as the physician in charge believes

appropriate.
(5) A person who is not admitted to an approved treatment

facility, is not referred to another health facility, and has no

funds, may be taken to his home, if any. If he has no home, the

approved treatment facility shall assist him in obtaining shelter.

(6) If a patient is admitted to an approved treatment

facility, his family or next of kin shall be notified as promptly as

possible. If an adult patient who is not incapacitated requests that

there be no notification, his request shall be respected.

(7) The police or members of the emergency service, who in

good faith act in compliance with this chapter are performing in the

course of their official duty and are not criminally or civilly

liable therefor.

(8) If the person in charge of the approved treatment

facility determines it is for the patient's benefit, the patient

shall be encouraged to agree to further diagnosis and appropriate

voluntary treatment.

Sec. 2. Section 14, chapter 122, Laws of 1972 ex. sess. and

RCW 70.96A.140 are each amended to read as follows:

(1) ((A person may he commtted far treatment in an approved

treatment facility by the superior eourt or district court upon the

petition of his spouse or gaardiaft7 a relatiYe7 the certifying

physieian7 or the admininstrater in charge of any approved treatment

ffteiltyv) ) When the perkson in charge of A tratent f~ aiity, 9K
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his desi Zge, receives infgrmation a.leiU that A Person is

incapacitated as A result 2f alcoholism, the 2erson in charge. or his

designee. after javestiaalion and evaluation 2f th specific facts

alleed and of the reli hijity And gredihilily 2f the informationL
By Ill.% A petitj.U for gommitment 2f suchb ers~n with the superior
court or district court. The petition shall allege that the person is
an alcoholic who ((kabituelly lacks self-control as to the use of

alcoholic beverages and that he is inapaeitated by alcohol)) jg

Ingpct Jted by al ~or tKhat the~ plr&_ isi &_ w2~ ho has
~thene4qj attempjtedL gr inflgt~d physica har on another and is

likaly jo inflict physical hiarm on anolh unless committed. A

refusal to undergo treatment does not constitute evidence of lack of
judgment as to the need for treatment. The petition shall be
accompanied by a certificate of a licensed physician who has examined
the person within two days before submission of the petition, unless
the person whose commitment is sought has refused to submit to a

medical examination, in vhich case the fact of refusal shall be

alleged in the petition. The certificate shall set forth the

physician's findings in support of the allegations of the petition.
A physician employed by the ((admitting)) peitioning facility or the

department is not eligible to be the certifying physician.

(2) Upon filing the petition, the court shall fix a date for
a hearing no less than five and no more than ten days after the date
the petition was filed unless the p2ers peiioe aga~inst is
prsal beD detained ky j~h facility. Pu§ul~ 1- RCM 7096A.120,

Ms Mow 21 hereafter amended. in which q;sje th hearj~aghl h e heldj

w-ithinl -frty-eight hours of the filing of the petition: PROVIDED.

HjOWEVER.L That the &hovj sp~gified fortyv-eight hours shallj he gomP31u~t

by including §aa bu~ S~cud Sundays and holidaysl PROVIDED

FURTHER, That, the court may, upon motion of the person whose

commitment is sought, or upon motion of petitioner with written

permission of the pelgon whose commitment is sought, or his counsel

and.L upon good cause shown, extend the date for the hearing. A copy

of the petition and of the notice of the hearing, including the date

fixed by the court, shall be served ((an the petitionerfl) hy th

Iraan facility 9a the person whose commitment is sought, his next
of kin ((ether than the pettiner)), a parent or his legal guardian
if he is a minor, ((the administrator in charge of the approved
treatment facility to which he has been committed for emergency

eareT) and any other person the court believes advisable. A copy of
the petition and certificate shall be delivered to each person

notified.

(3) At the hearing the court shall hear all relevant

testimony, including, if possible, the testimony of at least one
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licensed physician who has examined the person whose commitment is

sought. The person shall be present unless the court believes that

his presence is likely to be injurious to him; in this event the

court may deem it appropriate to appoint a guardian ad litem to

represent him throughout the proceeding. If deemed advisable, the

court may examine the person out of courtroom. If the person has

refused to be examined by a licensed physician, he shall be given an

opportunity to be examined by a court appointed licensed physician.

If he refuses and there is sufficient evidence to believe that the

allegations of the petition are true, or if the court believes that

more medical evidence is necessary, the court may make a temporary

order committing him to the department for a period of not more than

five days for purposes of a diagnostic examination.

(4i) If after hearing all relevant evidence, including the

results of any diagnostic examination, the court finds that grounds

for involuntary commitment have been established by clear,. cogent,

and convincing proof, it shall make an order of commitment to an

approved treatment facility. it shall not order commitment of a

person unless i~t determines that an approved treatment facility is

able to provide adequate and appropriate treatment for him and the

treatment is likely to be beneficial.

(5) A person committed under this section shall remain in the

facility for treatment for a period of thirty days unless sooner

discharged. At the end of the thirty day period, he shall be

discharged automatically unless the facility, before expiration of

the period, ((obtains a eeart order)) fil I petition for his

recommitment upon the grounds set forth in subsection (1) of this

section for a-further period of ninety days unless sooner discharged.

If a person has been committed because he is an alcoholic likely to

inflict physical harm on another, the facility shall apply for

recommitment if after examination it is determined that the

likelihood still exists.

(6) A person recommitted under subsection (5) of this section

who has not been discharged by the facility before the end of the

ninety day period shall be discharged at the expiration of that

period unless the facility, before expiration of the period, obtains

a court order on the grounds set forth in subsection (1) of this

section for recommitment for a further period not to exceed ninety

days. If a person has been committed because he is an alcoholic

likely to inflict physical harm on another, the facility shall apply

for recommitment if after examination it is determined that the

likelihood still exists, Only two recommitment orders under

subsections (5) and (6) of this section are permitted.
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(7) Upon the filing of a petition for recommitment under

subsections .(5) or (6) of this section, the court shall fix a date

for hearing no less than five and no more than ten days after the

date the petition was filed: PROVIDED, That, the court may, upon

motion of the person whose commitment is sought and upon good cause

shown, extend the date for the hearing. A copy of the petition and

of the notice of hearing, including the date fixed by the court,

shall be served ((an the PetitiOer) hy the trea t!t facility on

the person whose commitment is sought, his next of kin ((other than

the petitioner)), the original petitioner under subsection (1) of

this section if different from the petitioner for recommitment, one

of his parents or his legal guardian if he is a minor, and his

at~re and any other person the court believes advisable. At the

hearing the court shall proceed as provided in subsection (3) of this

section.

(8) The facility shall provide for adequate and appropriate

treatment of a person committed to its custody. A person committed

under this section may be transferred from one approved public

treatment facility to another if transfer is medically advisable.

(9) A person committed to the custody of a facility for

treatment shall be discharged at any time before the end of the

period for which he has been committed and he shall be discharged by

order of the court if either of the following conditions are met:

(a) In case of an alcoholic committed on the grounds of

likelihood of infliction of physical harm upon another, that he is no

longer an alcoholic or the likelihood no longer exists; or further

treatment will not be likely to bring about significant improvement

in the person's condition, or treatment is no longer adequate or

appropriate.

(b) In case of an alcoholic committed on the grounds of the

need of treatment and incapacity, that the incapacity no longer

exists.

(10) The court shall inform the person whose commitment or

recommitment is sought of his right to contest the application, be

represented by counsel at every stage of any proceedings relating to

his commitment and recommitment, and have counsel appointed by the

court or provided by the court, if he wants the assistance of counsel

and is unable to obtain counsel. if the court believes that the

person needs the assistance of counsel, the court shall require, by

appointment if necessary, counsel for him regardless of his wishes.

The person shall, if he is financially able, bear the costs of such

legal service; otherwise such legal service shall be at public

expense. The person whose commitment or recommitment is sought shall

be informed of his right to be examined by a licensed physician of
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his choice. If the person is unable to obtain a licensed physician

and requests examinat~on by a physician, the court shall employ a

licensed physician.

(11) A person committed under this chapter may at any time

seek to be discharged from commitment by writ of habeas corpus in a

court of competent Jurisdiction.

(12) The venue for proceedings under this section is the

place in which person to be committed resides or is present.

NEW SECTION. Sec. 3. Section 13, chapter 122, Laws of 1972

ex. sess. and RCW 70.96A.130 are each hereby repealed.

Passed the House April 18 1974
Passed the Senate April 25, 1974.
Approved by the Governor May 5 1974.
Filed in office of Secretary ot State May 5, 1974.

CHAPTER 176

[Engrossed Substitute Senate Bill No. 3146]

WORKS OF ART FOR

PUBLIC BUILDINGS

AN ACT Relating to public buildings; adding a new section to chapter

43.17 RCW; adding a new section to chapter 43.19 RCW; adding a

new section to chapter 28B.10 RCW; adding a new section to

chapter 28A.58 RCW; and creating a new section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature recognizes this

state's responsibility to foster culture and the arts and its

interest in the viable development of her artists and craftsmen by

the establishment of the Washington state arts commission. The

legislature declares it to be a policy of this state that a portion

of appropriations for capital expenditures be set aside for the

acquisition of works of art to be used for public buildings.

NEW SECTION. Sec. 2. There is added to chapter 43.17 RCW a

new section to read as follows:

All state agencies or departments shall expend, as a

nondeductible item, out of any moneys appropriated for the original

construction of any state building, an amount of one-half of one

percent of the appropriation for the acquisition of works of art

which may be an integral part of the structure, attached to the

structure, detached withir. or outside of the structure, or can be

exhibited by the agency in other public facilitiesl: PROVIDED, 3That

if the accepted construction bid is under ninety percent of the

appropriation, the expenditure for the works of art as provi ded

herein shall be reduced pro tantol. In case the amount shall not be

[ 625 ]



Chb,_I§__WASHINGfTONLAS.. 1974_1st EX.Sess., (4Jrd..ei,Jdx..1

required in toto or in part for any project, such unrequired &mounts

may be accumulated and expended for art in other projects of the

agency. Expenditures for works of art as provided for hereih shall

be contracted for separately from all other items in the Original

construction of any state building. in addition to the cost of the

works of art the one-half of one percent of the appropriation as

provided herein shall be used to provide for the administtation by

the contracting agency, the architect and Washington state arts

commission and all costs for installation of the works of art. For

the purpose of this section building shall not include highway

construction sheds, warehouses or other buildings of a temporary

nature.

NEW SECTION. Sec. 3. There is added to chapter 43.19 RCW a

new section to read as follows:

The Washington state arts commission shll i o

V -with the state capital committee, determine the amount to be made

available for the purchase of art for each project under supervision

of the director of general administration, and payments therefor

shall be made in accordance with law. The selection of,

commissioning of artist for, reviewing of design, execution and

placement of, and the acceptance of works of art for such project

shall be the responsibility of the Washington state arts commission

in consultation with the state capitol committ~e.

NEW SECTION. Sec. 4. There is added to chapter 28B.10 ECU a

new section to read as follows:

The Washington state arts commission shall, in consultation

with the boards of regents of the University of Washington and

Washington State University and with the boards of trustees of the

state colleges and community college districts, determine the amount

to be made available f or the purchases of art for each project under

the supervision of such boards of regents or trustees, and payment

therefor shall be made in accordance with law. The selection of,

commissioning of artist for, reviewing of design, execution and

placement of, and the acceptance of works of art for such project

shall be the responsibility of the Washington state arts commission

in consultation with the board of regents or trustees having

supervision of such project.

NEW SECTION. Sec. 5. There is added to chapter 28A.58 RCW a

new section to read as follows:

The state board of education and superintendent of public

instruction shall allocate, as a nondeductible item, out of any

moneys appropriated for state assistance to school districts for the

original construction of any school plant facility the amount of one-

half of one percent of the appropriation for the acquisition of works
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of art which may be an integral part of the structure, attached to

the structure, detached within or outside of the structure, or can be

exhibited in other public facilities by the school districi:

PROVIDED, That if the accepted construction bid is under ninety

percent of the appropriation, the expenditure for the works of art as

provided herein shall be reduced pro tantq* In case the amount shall

not be reguired in toto or in part for any project, such unrequired

amounts may be accumulated and expended for art in other projects of

the school district. The Washington state arts commission shall, in

consultation with the superintendent of public instruction, determine

the amount to be made available for the purchase of works of art for

each such project, and payments therefor shall be made in accordance

with law. The selection of, commissioning of artist for, reviewing

of design, execution and placement of, and the acceptance of works of

art shall be the responsibility of the Washington state arts

commission in consultation with the superintendent of public

instruction and the school district board of directors. Expenditures

for works of art as provided for herein shall be contracted for

separately from all other items in the original construction of any

state building, in addition to the cost of the works of art the one-

half of one percent of the appropriation as provided herein shall be

used to provide for the administration by the contracting agency, the

architect, and Washington state arts commission and all costs for

installation of the work of art. For the purpose of this section

building shall not include sheds, warehouses or other buildings of a

temporary nature.

Passed the Senate April 23, 1974.
Passed the House April 20 1974.
Approved by the Governor hay 5, 1974 with the exception of

certain items which are vetoea.
Filed in office of Secretary of State may 5 1974
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
certain items Engrossed Substitute Senate Bill No. 3146
entitled:

nAN ACT Relating to public buildings.",

This bill provides for the setting aside of Vt
portions of appropriations for capital Message
expendi'tures to be used for acquisition of art
works for public buildings.

Sections 2 and 5 contain identical items
providing that if an accepted construction bid is
under ninety percent of the total appropriation
the expenditure for art works shall be reducedA
pro tanto. This language potentially creates
some serious administrative problems inasmuch as
the construction of a buildin2 may involve a
series of bids on different Fhases of the
rolect. Inthe absence of, any de inition in the1 of hat constitutes "construction bid" it

would bf wafcl o eemn o htetn
wouldxbendifiult o dtewrin thoul bha reuced.
Accordingly, I have vetoed the referenced items.

Section 3 requires the Washington State Arts
Commission to consult with the State Capitol
Committee in the purchasing of art works an d the
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selection and commissioning of artists In veto
connection with projects supervised by the Message
Director of the Department of General
Administration .H B statute, the State Capitol
Committee is limited in its jurisdiction to the
real property and improvements within the state
capitol ca, s Sect ion 3 results in the
unwarranted broa;dening of the jurisdiction of the
State Capitol Committee, and.I have determined to
veto those items which require consultation with
that committee by the Arts Commission.

with the exception of the foregoing items which I
have vetoed,' the remainder of Engrossed
Substitute Senate Bill NO." 3146 is approved."

CHAPTER 177

[Engrossed Senate Bill No. 3202]

COLLEGE WORK-STUDY PROGRAM

AN ACT Relating to higher education; creating the college work-study

program; adding new sections to chapter 223, Laws of 1969 ex.

sess. and to Title 28B RCW as a new chapter thereof; creating

new sections; and making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby created a program of

financial aid to students pursuing a post-secondary education which

shall be known as the college work-study program.

NEW SECTION. Sec. 2. The purpose of the program created in

section 1 of this act is to provide financial assistance to needy

students who are U.S. citizensl attending eligible post-secondary

institutions in the state of Washington by stimulating and promoting

their employment, theTreby enabling them to pursue courses of study at

such institutions. An additional purpose of this program shall be to

provide such needy students, wherever possible, with employment

related to their academic pursuits.

NEW SECTIONJ. Sec. 3. As used in this chapter,. the following

words and terms shall have the following meanings, unless the context

shall clearly indicate another or different meaning or intent:

(1) The term "needy student" shall mean a student enrolled or

accepted for enrollment at a post-secondary institution who,

according to a system of need analysis approved by the commission on

higher education, demonstrates a financial inability, either

parental, familial, or personal, to bear the total cost of education

for any semester or quarter.

(2) The term "eligible institution" shall mean any post-

secondary institution in this state accredited by the Northwest

Association of Secondary and Higher Schools or any public vocational-

technical school in the state.
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NEW SECTION. Sec. 4. The commission on higher education shall

develop and administer the college work-study program and shall be

authorized to enter into agreements with employers and eligible

institutions for the operation of the program. These agreements

shall include such provisions as the commission on higher education

may deem necessary or appropriate to carry out the purposes of this

chapter.

The share from funds disbursed under the college work-study

program of the compensation of students employed under such program

in accordance with such agreements shall not exceed eighty percent of

the total such compensation paid such students.

NEW SECTION. Sec. 5. The commission on higher education shall

disburse college work-study funds after consideration of

recommendations of a panel convened by the commission on higher
education, and composed of representatives of eligible institutions
and post-secondary education advisory and governing bodies. Said
commission shall establish criteria for the panel designed to achieve
such distribution of assistance under this chapter among students
attending eligible institutions as will most effectively carry out

the purposes of this chapter.

NEW SECTION. Sec. 6. The commission on higher education shall

adopt rules and regulations as may be necessary or appropriate for
effecting the provisions of this chapter, and not in conflict with
this chapter, in accordance with the provisions of chapter 28B.19
RCW, the state higher education administrative procedure act. Such

rules and regulations shall be promulgated upon consideration of
advice from a panel composed of representatives of institutional

financial aid officers, a representative of employee organizations

having membership in the classified service of the state's

institutions of higher education, and will include provisions

designed to make employment under such work-study program reasonably

available, to the extent of available funds, to all eligible students

in eligible post-secondary institutions 4n need thereof. Such rules

and regulations shall include:

(1) Providing work under the college work-study program which

will not result in the displacement of employed workers or impair

existing contracts for services.

(2) Furnishing work only to a student who:

(a) Is capable, in the opinion of the eligible institution,
of maintaining good standing in such course of study while employed
under the program covered by the agreement; and

(b) Has been accepted for enrollment as at least a half-time
student at the eligible institution or, in the case of a student

already enrolled in and attending the eligible institution, is in
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goad standing and in at least half-time attendance there either as an

undergraduate, graduate or professional student; and

(c) Is not pursuing a degree in theology.

(3) Placing priority on the securing of work opportunities

for students who are residents of the state of Washington as defined

in RCW 28B.15.011 through 28B.15.014.

(4) Provisions to assure that in the state institutions of

higher education utilization of this student work study prpogram:

(a) Shall only supplement and not supplant classified

positions under jurisdiction of 28B.16 ECH;

(b) That all positions established which are comparable shall

be identified to a job classification under the Higher Education

Personnel Board's classification plan and shall receive equal

compensation;

(c) Shall not take place in any manner that would replace

classified positions reduced due to lack of funds or w~rk; and

(d) That work study positions shall only be established at

entry level positions of the classified service.

NEW SECTION. Sec. 7. Each eligible institution shall submit

to the commission on higher education an annual report in accordance

with such requ~irements as are promulgated by the commission.

NEW SECTION. Sec. 8. There is hereby appropriated from the

general fund to the commission on higher education the sum of seven

hundred fifty thousand dollars, or so much thereof as may be

necessary, for the biennium ending June 30, 1975, to carry out the

provisions of sections 1 through 7 of this act. Of this amount, not

more than fifty thousand dollars may be used by the commission as

administrative costs in carrying out the purposes of sections 1

through 7 of this act.

NEW SECTIMFT Sec. 9. Sections 1 through 7 of this act are

added to chapter 223, Laws of 1969 ex, sess. and to Title 28B ECU as

a new chapter thereof.

NEW SECTION. Sec. 10. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

Passed the Senate April 22, 1974.
Passed the House April 20, 1974.
Approve4 by the Governor fia 5,.1974 with the exception of an

item in Section 2 which is vetoed.
Filed in office of Secretary of State May 5 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
one item, Engrossed Senate Bill No. 3202 entitled:

Veto
"AN ACT Relatinq to higher education; creating Message
the college work-study program."

This bill provides f or the creation of a college
work-study program designed to extend financial
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aid to students in this state pu~suing veto
9 ostsecondary education. The bill was originallyZ Message

tgafteduby and submitted to nthe Legislature at
te request of the Counci o1 Higher Education.

Section 2 of the bill was amended in the Senate
to restrict eligibility for assistance under the
program to United States citizens only. The
-effect of this restriction is not only to
preclude assistance to students from other
countries I but also students who have immigrated
to and permanently reside in this country but who
have not yet atztained citizenship. Recognizinq
that these students may also be in need of
financial assistance, the federal colle eyok
st udy progra.m s pecifically provides that hey may
also be eligible.

If the Legislature is concerned that expenditure
of state funds under this program benefit
primarily residents of this state that concern
is sufficiently covered in section 6(3)*of the
bill which places priorit on the* securinq of
work opportunities for Washington State
residents. To impose a further re uirement of
United states citizenship woul result in
unwarranted discrimination against non-citizen
students who are immigrants and who have been
law ully admitted to this country *as permapient
resi~dents. Such discrimination raises a serious
guest ion on the constitutionality of the bill.

With the exception of that item in section 2
which restricts eligibility for the college work-
study program to United States citizens, which I
have vetoed for the foregoing reasons the
remainder of Epgrossed Senate Bill No. 1202 is
approved."

CHAPTER 178

(Engrossed Senate Bill no. 3358)

NORTHERN STATE HOSPITAL

AN ACT Relating to the Northern State Hospital; and creating new

sections; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. Northern State Hospital at Sedro

Woolley,' Washington has been closed as a mental hospital. The

purpose of this 1974 act is to authorize the disposition of the real

property and improvements thereon in a manner that will be most

beneficial to the people of the immediate area affected by the

closure and to the state of Washington.

NEW SECTION. Sec. 2. The secretary of the department of

social and health services shall transfer the real property,

improvements, and appurtenances thereto of the Northern State

Hospital site to the departments of general administration and

natural resources immediately. The department of social and health

services will transfer the funds and the responsibility to maintain

the facilities to the department of general administration.

NEW SECTION. Sec. 3. The department of natural resources

shall manage or dispose of lands deemed not to be directly adjacent
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to buildings on the Northern State Hospital site in the same manner
as other state lands as provided for in Title 79 RCW in accordance

with the intent of section 1 of this 1974 act. The proceeds from

such management or disposal shall be the same as proceeds from the

management of state lands in Title 79 RCH.

NEW SECTION. Sec. 4. The department of general administration
shall administer the disposition of the buildings and adjacent lands.
Commencing on the effective date of this 1974 act, the director of

the department of general administration or his designee shall

consult with officials of the various political subdivisions of the

immediate area affected by the closure to determine whether community

use may be made of such facilities. If no agreement is reached by

June 30, 1975 regarding future use of such facilities, the director

shall dispose of the properties in the usual manner.

NEW SECTION. Sec. 5. Prior to any disposal of the property of

Northern State Hospital by either the department of natural resources

or the department of general administration as authorized by sections
3 and 4 of this 1974 act, the proposal for any such disposition shall

be submitted to the house and senate ways and means committees for

approval or rejection if the legislature is in session. If the

legislature is not in session the proposal for any such disposition

shall be submitted for approval or rejection to the legislative

budget committee. If the house and senate ways and means committees

or the legislative budget committee fails to approve or reject a

proposal within sixty days of its submittal to the legislative bodies

herein named such proposal shall be deemed to have been approved.

NEW SECTION.. Sec. 6. This act is necessary for the immediate

preservation of the public peace, health and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate April 22, 1974.
Passed the House April 20 1974.
Approved by the Governor h ay 5, 1974, with the exception of

Sect ion 5 which is vetoed.
Filed in office of Secretary of State M ay 5 1974.
Note: Governor's explanation of partial veto is as follovs:

"I am returning herewith without my approval as to
one section Engrossed senate Bill No. 3358 entitled:

"AN ACT Relating to Northern State Hospital." Metsog

This bill provides for the management or disposal
of the rea 1 property and improvements thereon at
Northern State Hospital in Sedro Woolley,Washington, jointly by the Department of Natural
Resources and The Department of General
Administration.

Section 5 of the bill provides for a review
process whereby any pro osal to dispose of the
property must be su mitt ed for approval or
rejection by the.Ways and Means Committee of the
House and Senate when in session or by the
Legislative Budget Committee when the Legislature
is not in session.
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It is essential in our system of government that Veto
the Legislature be fully informed of the Message
activiti~ps of executive agencies in carrying out
legislative delegations of authority By the
same token, the Executive must not be hampered in
its administration of the laws by having to seek
Legislative approval of policy decisions at every
turn. Section 5 of the 1il violates this
elementary principle of good government by
requiring two executive agencies well experienced
in the management and disposal Of state
properties to surrender the cul1mi nati nq phasetof
administrative dgcision-making t the
Weislature. Accordingly, I have determined to

With the exception of that section, the remainder
of Engrossed Senate Bill No. 3358 is approved."

CHAPTER 179

[Engrossed Substitute Senate Bill No. 3277)

ENVIRONMENTAL POLICY

AN ACT Relating to environmental policy; amending section 2, chapter

179, Laws of 1973 1st ex. sess. and RCW 43.21C.080; adding a

new section to chapter 67, Laws of 1970 ex. sess. and to

chapter 43.21B RCW; adding new sections to chapter 109, Laws

of 1971 ex. sess. and to chapter 43.21C RCW; making an

appropriation; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The purpose of this 1974 amendatory

act is to establish methods and means of providing for full

implementation of chapter 43.21C RCW (the state environmental policy

act of 1971) in a manner which reduces duplicative and wasteful
practices, establishes effective and uniform procedures, encourages

public involvement, and promotes certainty with respect to the

requirements of the act.

Sec. 2. Section 2, chapter 179, Laws of 1973 1st ex. sess.

and RCW 43.21C.080 are each amended to read as follows:

(1) Notice of any action taken by a governmental agency

((which is ua major action significantly affecting-the qaiity of the

enviroetu pertaining to any private proecte shall he rablishe&))
Lgize by the acting govern mental aqny the applicant

for., or th MRononent of such ((proecte)) action, in ((a))

substantially th form ((avpreved)).As set forth in subsection 3l of

this section and in the following manner:

-La a RgnQh~ atce on the same day of each week for two

consecutive weeks in A WeA! new§P ~e 2f q~ea ; i julation in the

area .Xher2 thj prop2ert Xhc istqsbet9 the Action is located1

((by the governmental agencyT an the same day of each week for twe

cnsecutive weeks in a newspaper of general eireniation in the

[ 633 )
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eefntyr eity7 or general area where the property which is the subject

of the action and whete seek governmental ageney has its principal

of ficesr) )
.J1 . §y filing notice of such action with the epartment of

ecology at its maig office in Olym1iai and

I1 Where no detailed statemgt is filed and where the

E,_pS2E1 which is the subjqgg matter of the action is under ten

Angrgs such action shall Ag publicized b gndigng a notice gf such
action through the United States mail. first g1ass, 122tagS Prepidj

12 All owners of progaggy abui ibP aggggPSY which is the subject

Atter of such Ac11n. as such Property owners appear on the prooe2I1

tI L0ils of the counly treasurer. An affidavit of mailing of such

p2t122 BAY be flied with the dePartment of ecologI at the same time

as the filing of the notice of the gvernmental action.
(2) Any action to set aside, enjoin, review, or otherwise

challenge any such governmentaJ action ((of a governmental agency
with respect to any private project)) fgg which notice is given as

provided in subsection _.) of this section on grounds of

noncompliance with the provisions of this chapter shall be commenced

within sixty days from the ((fal)) date of ((publication of notice

of sueh action)) filing of the notige with the department of ecolo21
the date of final newsE aer publication. or date of mailingr if

.pplicablpy whichever is later, or be barred: PROVIDED HOWEVER,
That JJI The time period within which an action shall be commenced
shall be ninety AIas for projects to be pegjf2med kI A governmental

MSsngY or to be rformed upgg go2vernmsL g2D&I I gx b gvernmentall
___ 2r _J1 for thermal .Bqwer plant projgg:g PROVIDED FURTHER,

ThAt Ally tuhpSepA Action of the acting 2goeramental pggngy for

which the regulations of the acting gganmental Agpgy Permit the

same detailed statement to be utilized and as long as there is no

substantial chang in the pjgiggt between the time of the action and

ARY such subseeggnt action, shall not be set asigL Inioingdg
reviewed, or thereafter challenged on grunds of noncompliance with

RCH 43.21C.030 J0j j2)

la The form for such agotice of action shall bg issued hz thg
department of colog y and §hall kI made avaiable h thg governmental
auepgy taking an action subject to being Publicized pursuant to this

8e2cti9. 2 :the county auditor, and/or ths city clerk to the Project

applicant or prposer. The form of such notice shall be

substantialy as follows;

NOTICE OF ACTION BI __1.1.t_ ...........

JGovernment agSIgg or entitYl
Pursuant to the aggvisions of chapter 43.21C RCj. notice is

herebY given that:
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Th~I~oernen apncyor ntty i on

....... te. t~jj_ ake action which may or may not be2 held or deemed

to be 2A major: action significantl affectingq the quality of the

environment".

Any action to set aside. enjoin relie 1,  or ohrise

challgjnqe such action on th. q!r]!Rds of non compliance with the

j!L2!L~i2n§ Of chapt9e 43.21C 9CW I[.tate Envinronm ental Policy Act).

shall be commgnced within ....... dys or be barred.

The action taken by...........(Government Aancy 2E

entyxL. police of which is hereby oilgpj was as follows-I

z.L.L..L - Ip insert descripti on of action

tae such as: Adoption Ordinance No., Issued Buildinp Permit:

IQl - gjp insert description of the

III. 21j telion pfrlne! t2 P-rP2§Lt 22nhI !wn as:.

- .. .-. L z Z.............................

------....-.....

I(2ufficient description to locate prppppty, but complete legAI

description -ntrqurd

.LIAI Pertinent documentsg may be examined duri~ng rppgular

business hours at the office Of:..- - -..L22ated At.&...... -

Iftane of _qve at egncy pppp r

Filed by . . . . . . . . . . . . . . . . . . .

I~inatre f idivdua an capacity in which

sulch individual is signing).

NEW SECTION. Sec. 3. There is added to chapter 109, Laws of

1971 ex. sess. and to chapter 43.21C RCW a new section to read as

follows:

The limitations on challenges to action taken by a

governmental entity under section 24 of this 1974 amendatory act shall

not constitute the time limits for a. challenge or appeal on the

adoption of rules by state agencies, political subdivisions, public

or municipal corporations or counties, but the limitations under

section 2 of this 1974 amendatory act shall apply to a challenge or

appeal of such rule adoption on grounds of noncompliance with RCW

43. 21 C. 030 (2) (c) .
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NEW SECTION. Sec. 4. There is added to chapter 109, Laws of

1971 ex. sess. and to chapter 43.21C ECH a new section to read as

follows:
There is hereby established the council on environmental

policy which shall be composed of the members of the pollution

control hearings board.

The council shall be abolished and shall cease to exist at

midnight, June 30, 1976. The guidelines established by the council

prior to midnight, June 30, 1976, shall continue to be valid and of

force and effect, except as they are thereafter amended by further

guidelines promulgated by the department of ecology, in accord with

chapter 34.04 RCH.

Upon the abolishment of the council on June 30, 1976, all

powers, duties and functions of the council are transferred to the

department of ecology.

FEW SECTION. Sec. 5. There is added to chapter 109, Laws of

1971 ex. sess. and to chapter 43.21C RCW a new section to read as

follows:
The council may employ such personnel as are necessary for the

performances of its duties.

NEW SECTION. Sec. 6. There is added to chapter 109, Laws of

1971 ex. sess. and to chapter 43.21C RCW a new section to read as

follows:

It shall be the duty and function of the council:

(1) To adopt initially and amend thereafter rules of

interpretation and implementation of this chapter (the state

environmental policy act of 1971) , subject to the requirements of

chapter 34.04 RCW, for the purpose of providing guidelines to all

branches of government including state agencies, political

subdivisions, public and municipal corporations, and counties. The

rule making powers authorized in this section shall include, but

shall not be limited to, the following phases of interpretation and

implementation of this chapter (the state environmental policy act of

1971):

(a) Categories of governmental actions which normally are to

be considered as potential major actions significantly affecting the

quality of the environment as well as categories of actions exempt

from such classification, including categories pertaining to

applications for water right permits pursuant to chapters 90.03 and

90.44 RCH.

(b) criteria and procedures applicable to the determination

of when an act of, a branch of government is a major action

significantly affecting the quality of the environment for which a
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detailed statement is required to be prepared pursuant to RCW

43.21C.030.

(c) Procedures applicable to the preparation of detailed

statements, including but not limited to obtaining comments, data and

other information, and providing for and determining areas of public

participation.

(d) Scope of coverage and contents of detailed statements

assuring that such statements are simple, uniform, and as short as

practicable.

(e) Procedures for public notification of actions taken and

documents prepared.

(f) Definition of terms relevant to the implementation of

this chapter.

(g) Guidelines for determining the obligations and powers

under this chapter of two or more branches of government involved in

the same project significantly affecting the guality of the

environment.

(h) Methods to assure adequate public awareness of the

preparation and issuance of detailed statements required by RCW

43.21C.030 (2) (c).

(i) To prepare guidelines for projects setting forth the time

limits within which the governmental entity responsible for the

(j)io Guidcomlyis for utiliions of adtile tatemeandthfo

moreithans oner ction.n tertansc rsonil

govern Gudleliertityvlngtol atsm hi s hm rall be ehep fomt

the coproiinse oft this chapter in situatin ofomagen. tril

(2) Gideiersingr itslipowersofunctionslad duatiet undr

this section, the council may:

(a) Consult with the state agencies and with representatives

of science, industry, agriculture, labor, conservation organizations,

state and local governments and other groups, as it deems advisable;

and

(b) Utilize, to the fullest extent possible, the services,

facilities, and information (including statistical information) of

public and private agencies, organizations, and individuals, in order

to avoid duplication of effort and expense, overlap, or conflict with

similar activities authorized by law and performed by established

agencies.

[ 6 37 1
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(3) Rules adopted pursuant to this section shall be subject
to the review procedures of RCW 34.04.070 and 34.04.080.

NEW SECTION. Sec. 7. There is added to chapter 109, Laws of
1971 ex. sess. and to chapter 43.21C RCW a new section to read as

follows:

(1) All guidelines, rules and regulations adopted by state
agencies pursuant to the requirements of this chapter, except
emergency rules adopted pursuant to ECW 34.04.030, shall be submitted

by the adopting agency to the standing rules committees of the
legislature at least twenty days before such rules are filed with the
code reviser pursuant to chapter 34.04 RCW: PROVIDED, That the rules
and guidelines adopted by the council under section 6 of this 1974
amendatory act shall be submitted during December, 1974. The
standing rules committees shall refer such rules to the appropriate

standing committees of the senate and the house of representatives,

or to a joint committee designated by the standing rules committees

for substantive review and approval.

(2) If the committees of , the senate and house of
representatives or joint committee to which the rule or regulation
was referred pursuant to subsection (1) of this section have failed

to approve a rule or regulation submitted to them within thirty days
after such submission to the standing rules committees, such rule or
regulation shall take effect upon filing with the code reviser, by
the attorney representing the agency involved, of an affidavit of

nonaction by the appropriate committee of the senate or house stating
that no action was taken within the thirty day period specified

herein.

(3) If the appropriate committees shall reject the proposed
rule as not being within the intent of the statute purporting to
authorize the adoption thereof, such rejection shall be by majority
vote of all the members of both such committees or of the joint

committee. The agency affected shall be notified of such rejection

and the reasons therefor, and the effective date of the rules
suspended for a maximum of thirty days. If at the end of thirty days
the agency affected and the appropriate legislative committees have
not reached agreement as to the form or content of the proposed rule,
it shall become effective as provided in chapter 34.04 RCW. The

appropriate committees shall report to the code reviser any proposal

for corrective action by the legislature.

NEW SECTION. Sec. 8. There is added to chapter 109, Laws of
1971 ex. sess. and to chapter 43.21C RCW a new section to read as

follows:

(1) All agencies of government of this state are directed,

consistent with rules and guidelines adopted under section 6 of this
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1974 amendatory act, to adopt rules pertaining to the integration of
the policies and procedures of this chapter (the state environmental
policy act of 1971), into the various programs under their

jurisdiction for implementation. Adoption of the initial rules
required under this section shall take place not later than one
hundred twenty days after the effective date of rules and guidelines
adopted pursuant to section 6 of this 1974 amendatory act.

(2) Rules adopted by state agencies under subsection (1) of
this section shall be adopted in accordance with the provisions of

chapter 34.04 RCW and shall be subject to the review procedures of
RCW 34.011.070 and 34.04.080.

(3) All public and municipal corporations, political
subdivisions, and counties of this state are directed, consistent

with rules and guidelines adopted under section 6 of this 1974
amendatory act, to adopt rules, ordinances, or resolutions pertaining
to the integration of the policies and procedures of this chapter
(the state environmental policy act of 1971), into the various

programs under their jurisdiction for implementation. Adoption of the
initial rules required under this section shall take place not later

than one hundred eighty days after the effective date of rules and
guidelines adopted pursuant to section 6 of this 1974 amendatory act.

(4) Ordinances or regulations adopted prior to the effective

date of rules and guidelines adopted pursuant to section 6 of this

1974 amendatory act shall continue to be effective until the
adoptions of any new ordinances or regulations.

NEW SECTION. Sec. 9. There is added to chapter 62, Laws of
1970 ex. sess. and to chapter 43.21B RCW a new section to read as

follows:

(1) All challenges in regard to the consistency of the rules
adopted pursuant to section 8 of this 1974 amendatory act and with
the rules and guidelines adopted pursuant to section 6 of this 1974

amendatory act shall be initiated by filing a petition for review
with the pollution control hearings board in accordance with rules of
practice and procedures promulgated by the hearings board.

(2) All challenges to the hearings board provided under this

section shall he decided on the basis of conformance of rules, with

the applicable rules and guidelines adopted pursuant to section 6 of
this 1974 amendatory act. The board may in its discretion require

briefs, testimony, and oral arguments.

(3) The decisions of the hearings board authorized under this
section shall be final.

NEW SECTION. Sec. 10. There is added to chapter 109, Laws of
1971 ex. sess. and to chapter 43.21C RCW a new section to read as

follows:

6 639J
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The department of ecology, in consultation with concerned

state agencies, shall with the assistance of the associations of

county prosecutors and city attorneys, the association of county

elected officials, the Washington state association of counties, and

the association of cities, draft model ordinances for use by

counties, cities and towns in drafting their ordinances under this

chapter.

NI~ SECII,, Sec. 11. There is added to chapter 109, Laws of

1971 ex. sess. and to chapter 43.21C ECW a new section to read as

follows:
Each state agency, political subdivision, municipal and public

corporation, and county shall review all actions taken to implement

this chapter (the state environmental policy act) and may submit a

report of such actions to the office of program planning and fiscal

management, which shall compile and analyze such data and prepare a

report which shall be submitted to the forty-fifth regular session of

the legislature. In addition information on the cost of

implementation and administration of the act shall be included in

such report including the cost of preparation of all detailed

statements since the effective date of this 1974 amendatory act.

NEW SECTION. Sec. 12. There is added to chapter 109, Laws of

1971 ex. sess. and to chapter 43.21C RCV a new section to read as

follows:

The requirements of RCW 43,21C.030 (2) (c) pertaining to the
preparation, of a detailed statement by branches of gover nment shall

not apply when an adequate detailed statement is prepared pursuant to

the national environmental policy act of 1969, in which event said

prepared statement may he utilized in lieu of a separately prepared

statement under RCW 43.21C.030 (2) (c) : PROVIDED, That this section

shall not apply to actions of the thermal power plant site evaluation

council or to thermal power plant sites subject to the thermal power

plant siting council under chapter 45, Laws of 1970 ex. sess., as

amended by chapter 110, Laws of 1974 1st ex. sess., and chapter 80.50

ECW as now or hereafter amended.

NEW SECTION. Sec. 13~. There is added to chapter 109, Laws of

1971 ex. sess. and to chapter 43.21C RCH a new section to read as

follows:

In the implementation of chapter 90.62 RCV (the Environmental

coordination Procedures Act of 1973), the department of ecology,

consistent with guidelines adopted by the council shall adopt rules

which insure that one detailed statement prepared under ECW

43.21C.030 may be utilized by all branches of government

participating in the processing of a master application. Whenever the

procedures established pursuant to chapter 90.62 ECW are used, those
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procedures shall be utilized wherever possible to satisfy the

procedural requirements of ECW 43.21C.030(2) (c). The time limits

for challenges provided for in section 2(2) of this 1974 amendatory

act shall be applicable when such procedures are so utilized.

NEW SECTION. Sec. 14. The department of ecology shall prepare

a list of all filings required by section 2 of this 1974 amendatory

act each week and shall make such list available to any interested

party. The list of filings shall include a brief description of the

governmental action and the project involved in such action, along

with the location of where information on the project or action may

be obtained. Failure of the department to include any project or

action shall not affect the running of the statute of limitations

provided in section 2 of this 1974 amendatory act.

NEW SECTION. Sec. 15. There is appropriated from the general

fund to the council, the sum of one hundred thousand dollars, or so

much thereof as shall be necessary to carry out the purposes of this

1974 amendatory act.

NEW SECTION. Sec. 16. If any provision of this 1974

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 17. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate April 20, 1974.
Passed the House April1 19, 1974.
Approved by *the Governor May 5 1974, with the exception of

certain items which are vetoed.
Filed in office of Secretary of State May 5 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
certain items Engrossed Substitute Senate Bil No. 3277
entitled:

Veto
"AN ACT Relating to environmental policy." Message

Subsection 2 of section 2 sets up time
limitations for any challenge to governmental
action for which notice has been given pursuant
to section 2 1)of the bill. Such governmental
action would presumably include government
projects constructed either by a governmental
aggncyuor by *a private contractor. The intent of
tis subsect ion is distorted,' ho wever by an item

that makes it ambiguous as to w~et her such
prolIects constructed by a private contractor
would be covered by the same time lisitation. In
order to clarify the legislative intent in this
section, I have determined to veto that item.

Section 6 (1) of the bill sets forth the duties
and functions of the newly created Council on
Environmental Poiy bartuli) of *that
section contains anciem waic h would effectively
shift the burden of paying for the cost of an
environmental impact statement to the
governmental entity having jurisdiction over
proposed action, unless a roponent should
volunteer to pay a share of t ~e costs . This
shift is unwarranted and will impose an undue
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burden on the governmental agency, particularly veto
at the local level. Also oCrloed is the basic messag
premise that the cost of the environmentallimpact
statement should be borne not by the publ c but
by the pakrty whose proposed action woul d impact
the environment. Accordingly, I have vetoed the
referenced item.

Section 7, which provides an elaborate
legislative review procedure over guidelines,
rules and regulations adopted by state agencies
under the State Environmental Policy Act,
violates the fundamentals of good governmenttby
interposing. legislative inter~ erence in the
administrative process. The legislature will
always have the prerogative to set, by
legislation, basic policy and such guidelines asma b nedd fOr its implementation. Having
done so,' however, administrative agencies must be
entrusted to carry out its functions without
having to seek legislative approval at every turn
of the decision-making process. For these
reasons, I have determined to veto section 7.

With the foregoing exceptions I have approved
the remainder of Rn grossed Suftstitnte Senate Bill
No. 3277."

CHAPTER 180

(Engrossed Senate Bill NO. 2156)

COMMERCIAL TRANSACTIONS

-WARRANTIES-REMEDIES

AN ACT Relating to commercial transactions; amending section 2-31§,
chapter 157, Laws of 1965 ex. mess, as amended by section1,
chapter 78, Laws of 1974 1st ex. mess. and RCW 62A.2-316;

amending section 2-719, chapter 157, Laws of 1965 ex. sess. as

amended by section 2, chapter 78, Laws of 1974 1st ex. mess.

and RCW 62A.2-719; and adding a new section to Title 63 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. section 2-316, chapter 157, Laws of 1965 ex. sess.

as amended by section 1, chapter 78, Laws of 1974 1st ex. sess. and~

RCW 62A.2-316 are each amended to read as follows:

(1) Words or conduct relevant to the creation of an expresg

warranty and words or conduct tending to negate or limit warranty

shall be construed wherever reasonable as consistent with each other'

but subject to the provisions of this Article on parol or extrins§ic

evidence (RCW 62A.2-202) negation or limitation is inoperative to the

extent that such construction is unreasonable.

(2) Subject to subsection (3), to exclude or modify the

implied warranty of merchantability or any part of it the language

must mention merchantability and in case of a writing must be

conspicuous, and to exclude or modify any implied warranty of fitness

the exclusion must be by a writing and conspicuous. Language to

exclude all implied warranties of fitness is sufficient if it states*
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for example, that "There are no warranties which extend beyond the

description on the face hereof.,,

(3) Notwithstanding subsection (2)

(a) unless the circumstances indicate otherwise, all implied

warranties are excluded by expressions like "as is", "with all

faults" or other language which in common understanding calls the

buyer's attention to the exclusion of warranties and makes plaii that

there is no implied warranty; and

(b) when the buyer before entering into the contract has

examined the goods or the sample or model as fully as he desired or

has refused to examine the goods there is no implied warranty with

regard to defects which an examination ought in the circumstances to

have revealed to him; and

(c) an implied warranty can also be excluded or modified by

course of dealing or course of performance or usage of trade.

(4) Notwithstanding the provisions of subsections (2) and (3)
of this section and the provisions of ((section i of this 49?4
amendatory act)) gg 62A--=., _l n2 w o hereafter a.mended, in any

case where goods are purchased ((e! leased)) primarily for personal,

family or household use ((or)) and not for commercial or business

use, disclaimers of the warranty of merchantability or fitness for

particular purpose shall not be effective to limit the liability of

merchant sellers ((or lessors or mafeetuees)) except insofar as

the disclaimer sets forth with particularity the qualities and

characteristics which are not being warranted. Remedies for breach

of warranty can be limited in accordance with the provisions of this

Article on liquidation or limitation of damages and on contractual

modification of remedy (ECW 62A.2-718 and RCW 62A.2-719).

Sec. 2. Section 2-719, chapter 157, Laws of 1965 ex. sess. as

amended by section 2, chapter 78, Laws of 1974 1st ex. sess. and RCU

62A.2-719 are each amended to read as follows:

(1) Subject to the provisions of subsections (2) and (3) of

this section and of the preceding section on liquidation and

limitation of damages,

(a) the agreement may provide for remedies in addition to or

in substitution for those provided in this Article and may limit or

alter the measure of damages recoverable under this Article, as by

limiting the buyer's remedies to return of the goods and repayment of

the price or to repair and replacement of non-conforming goods or

parts; and

(b) resort to a remedy as provided is optional unless the

remedy is expressly agreed to be exclusive, in which case it is the

sole remedy.
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(2) Where circumstances cause an exclusive or limited remedy
to fail of its essential purpose, remedy may be had as provided in

this Title.

(3) Limitation of consequential damages for injury to the
person in the case of goods purchased ((or leased)) primarily for
personal, family or household use or of any services related thereto

is invalid unless it is proved that the limitation is not
unconscionable. Limitation of remedy to repair or replacement of

defective parts or nonconforming goods is invalid in sales ((or
leases)) of goods primarily for personal, family or household use
unless the manufacturer or seller maintains or provides within this

state facilities adequate to provide reasonable and expeditious

performance of repair or replacement obligations.

Limitation of other consequential damages is valid unless it
is established that the limitation is unconscionable.

NEW! gECTON._ Sec. 3. There is added to Title 63 RCU a new
section to read as follows:

In any lease or rental agreement for the lease of movable

personal property for use primarily in this state (other than a lease
under which the lessee is authorized to use such property at no

charge), if the rental or other consideration paid or payable
thereunder is at a rate which if computed on an annual basis would be

six thousand dollars per year or less, no provision thereof
purporting to disclaim any warranty of merchantability or fitness for
particular purposes which may be implied by law shall be enforceable

unless either (1) the disclaimer sets forth with particularity the
qualities and characteristics which are not being warranted, or (2)
the lessee is engaged in a public utility business or a public

service business subject to regulation by the United States or this

state.

Passed the Senate April 18, 1974.
Passed the House April 22 1974.

Aplvdby the Governor Aiay 5 1974.
Pie noffice of Secretary ol State May 5, 1974.

CHAPTER 181
[Engrossed Senate Bill No. 3062)

HIGHER EDUCATION BONDS

AN ACT Relating to the institutions of higher education; providing

for the acquisition, construction, remodeling, furnishing and

equipping of state buildings and facilities for said

institutions of higher education; providing for the financing

( 644 ]



U~CuT)2f!q.r~.1 T 7.rJ~ lOll! 1~4 ~,, ~ II~l.-A ,..~..4 ~.-A ~ ,-.l. 401 ------------ U £**. __________
____2 -- z-a -_ __ __ _ '1* -22 s

thereof by the issuance of bonds; adding new sections to Title

28B RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. For the purpose of providing needed

capital improvements consisting of the acquisition, construction,

remodeling, furnishing and equipping of state buildings and

facilities for the institutions of higher education, the state

finance committee is authorized to issue general obligation bonds of

the state of Washington in the sum of seven million eight hundred one

thousand eighty dollars or so much thereof as shall be required to

finance the capital project relating to institutions of higher

education as set forth in the capital appropriations act, chapter ...

(SSB 3253) , Laws of 1974, to be paid and discharged within thirty

years of the date of issuance in accordance with Article VIII,

section 1 of the Constitution of the state of Washington.

The state finance committee is authorized to prescribe the

form of such bonds, and the time of sale of all or any portion or

portions of such bonds, and the conditions of sale and issuance

thereof.

The bonds shall pledge the full faith and credit of the state

of Washington and contain an unconditional promise to pay the

principal and interest when due. The committee may provide that the

bonds, or any of them, may be called prior to the due date thereof

under such terms and conditions as it may determine. The state

finance committee may authorize the use of facsimile signatures in

the issuance of the bonds.

NEW SECTION. Sec. 2. The proceeds from the sale of the bonds

authorized by this 1974 act, together with all grants, donations,

transferred funds and all other moneys which the state finance

committee may direct the state treasurer to deposit therein shall be

deposited in the state higher education construction account in the

state general fund.

NEW SECTION. Sec. 3. At the time the state finance committee

determines to issue such bonds or a portion thereof, it may, pending

the issuing of such bonds, issue, in the name of the state, temporary

notes in anticipation of the money to be derived from the sale of the

bonds, which notes shall be designated as "bond anticipation notes".

Such portion of the proceeds of the sale of such bonds that may be

required for such purpose shall be applied to the payment of the

principal of and interest on such anticipation notes which have been

issued. The proceeds from the sale of bonds or notes authorized by

this 1974 act shall be deposited in the state higher education

construction account of the general fund in the state treasury and

shall be used exclusively for the purposes specified in this 1974 act
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and for the payment of expenses incurred in the issuance and sale of

the bonds.

NEW SECTION., Sec. 4. The state higher education bond

redemption fund of 1974 is hereby created in the state treasury,

which fund shall be exclusively devoted to the payment of interest on
and retirement of the bonds authorized by this 1974 act. The state
finance committee shall, on or before June 30th of each year, certify

to the state treasurer the amount needed in the ensuing twelve months

to meet bond retirement and interest requirements, and on July 1st of

each year the state treasurer shall deposit such amount in the state

higher education bond redemption fund of 1974 from any general state

revenues received in the state treasury and certified by the state

treasurer to be general state revenues.

The owner and holder of each of the bonds or the trustee for

any of the bonds may by mandamus or other appropriate proceeding
require and compel the transfer and payment of funds as directed

therein.

NEW.SECT2!z Sec. 5. The legislature may provide additional

means for raising moneys for the payment of the interest and
principal of the bonds authorized herein and this 1974 act shall not

be deemed to provide an exclusive method for such payment.

NEW SECTIONSL Sec. 6. The bonds authorized by this 1974 act

shall be a legal investment for all state funds or for funds under

state control and all funds of municipal corporations.

~j~W aCTION.. Sec. 7. If any provision of this 1974 act, or

its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 8. Sections 1 through 7 of this 1974 act

are added to Title 28B ECV.

NEW SECTXON.. Sec. 9. This 1974 act is necessary for the
immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the Senate April 22, 1974.
Passed the House April 23, 1974.
Ap rov~d by the Governor hay 5 1974.

einoffice of Secretary ot State May 5, 1974.
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CHAPTER 182

(Engrossed Second Substitute Senate Bill No. 3283]

ELDERLY, POOR, AND INFIRM

PERSONS-PROPERTY TAX RELIEF

AN ACT Relating to the support of elderly, poor, and infirm persons;

authorizing property tax exemptions; adding new sections to

chapter 84.36 RCW; repealing section 4, chapter 288, Laws of

1971 ex. sess., section 1, chapter 126, Laws of 1972 ex.

sess., section 1, chapter 98, Laws of 1973 1st ex. sess. and

RCW 84.36.370; repealing section 5, chapter 288, Laws of 1971

ex. sess., section 3, chapter 126, Laws of 1972 ex. sess. and

RCW 84.36.380; providing penalties; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTI N. Section 1. A person shall be exempt from any

legal obligation to pay all or a portion of the amount of excess and

regular real property taxes due and payable in the year following the

year in which a claim is filed in accordance with the following

conditions:

(1) The property taxes must have been imposed upon a

residence which has been regularly occupied by the person claiming

the exemption during the two calendar years preceding the year in

which the exemption claim is filed; or the property taxes must have

been imposed upon a residence which was occupied by the person

claiming the exemption as a principal place of residence as of

January 1st of the year for which the claim is filed and the person

claiming the exemption must also have been a resident of the state of

Washington for the last three calendar years preceding the year in

which the claim is filed: PROVIDED, That any person who sells,

transfers, or is displaced from his or her residence may transfer his

or her exemption status to a replacement residence, but no claimant

shall receive an exemption on more than one residence in any year.

(2) The person claiming the exemption must have owned, at the

time of filing, in fee, or by contract purchase, the residence on

which the property taxes have been imposed. For purposes of this

subsection, a residence owned by a marital community shall be deemed

to be owned by each spouse.

(3) The person claiming the exemption must have been sixty-

two years of age or older on January 1st of the year in which the

exemption claim is filed, or must have been, at the time of filing,

retired from regular gainful employment by reason of physical

disability.
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(4) The amount that the person shall be exempt from an

obligation to pay shall be calculated, on the basis of the combined

income, from all sources whatsoever, of the person claiming the

exemption and his or her spouse for the preceding calendar year, in

accordance with the following schedule:

Income Percentage of Excess

Range Levies Exemption

$5,000 or less one hundred percent

$5,001 - $6,000 Fifty percent

PROVIDED, HOWEVER, That, in addition, any person, who otherwise

qualifies under the provisions of this section, and is within the

income range of $4,000 or less shall be exempt from any obligation to

pay regular property taxes on up to five thousand dollars of

valuation of his or her residence: PROVIDED FURTHER, That only two-

thirds of any social security benefits, federal civil service

retirement, or railroad retirement pension shall be considered as

income for the purposes of this section.

NEW SECTION. Sec. 2. As used in this chapter, except where

the context clearly indicates a different meaning:

(1) The term "residence" shall mean a single family dwelling

unit whether such unit be separate or part of a multiunit dwelling,

including the land on which such dwelling stands not to exceed one

acre. The term shall also include a single family dwelling situated

upon lands the fee of which is vested in the United States or any

instrumentality thereof including an Indian tribe or in the state of

Washington, and notwithstanding the provisions of RCW 84.04.080,

84.04.090 or 84.40.250, such a residence shall be deemed real

property.

(2) The term "real property", except for the purposes of

chapters 84.56 and 84.60 RCW, shall also include a mobile home which

has substantially lost its identity as a mobile unit by virtue of its

being fixed in location upon land owned or leased by the owner of the

mobile home and placed on a foundation (posts or blocks) with fixed

pipe, connections with sewer, water or other utilities.

(3) The term "preceding calendar year" shall mean the

calendar year preceding the year in which the claim for exemption is

to be made.

(4) "Department" shall mean the state department of revenue.

al SECTION. Sec. 3. Claims for exemption or a renewal
affidavit under section 1 of this 1974 amendatory act shall be made

annually and filed between January 2 and July 1 of the year in which

the property tax levies are imposed and solely upon forms as

prescribed and furnished by the department of revenue.
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Claims under sections 1 through 5 of this 1974 amendatory act

in 1974 shall be filed betveen January 2 and August 1, 1974.

in January of each year the county assessor shall mail renewal

affidavits for exemption to each person approved for exemption during

the previous year.

If the assessor finds that the applicant does not meet the

qualifications as set forth in section 1 of this 1974 amendatory act,

the claim shall be denied but such denial shall be subject to appeal

under the provisions of RCW 84.48.010 (5). If the applicant had

received exemption in prior years based on erroneous information, the

taxes shall be collected subject to penalties as provided in RCW

84.40.130 for a period of not to exceed three years.

The department and each local assessor is hereby directed to

publicize the qualifications and manner of making claims pursuant to

this chapter, through communications media, including such paid

advertisements or notices as it deems appropriate. Whenever possible

notice of the qualifications, method of making applications and

availability of further information shall be included with property

tax statements.

NEW SECTION. Sec. 4. (1) All claims for exemption shall be

made and signed by the person entitled to the exemption, by his or

her attorney in fact or in the event the residence of such person is

under mortgage or purchase contract requiring accumulation of

reserves out of which the holder of the mortgage or contract is

required to pay real estate taxes, by such holder or by the owner,

either before two witnesses or the county treasurer or his deputy in

the county where the real property is located.

(2) If the taxpayer is unable to submit his own claim, the

claim shall be submitted by a duly authorized agent or by a guardian

or other person charged with the care of the person or property of

such taxpayer.

(3) Any person signing a false claim with the intent to

defraud or evade the payment of any tax shall be guilty of the

offense of perjury.

NEWH §ggT0N. Sec. 5- The director of the department of

revenue shall adopt such rules and-regulations and prescribe such

forms as may be necessary and appropriate for implementation and

administration of this chapter subject to chapter 34.04 RCW, the

administrative procedure act.

NEW SECTION. Sec. 6. The following acts or parts of acts are

each hereby repealed:

(1) Section 4, chapter 288, Laws of 1971 ex. sess., section

1, chapter 126, Laws of 1972 ex. sess., section 1, chapter 98, Laws

of 1973 1st ex. sess. and RCV 84.36.370; and
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(2) Section 5, chapter 288, Laws of 1971 ex. sess., section~

3, chapter 126, Laws of 1972 ex. sess. and ECW 84.36.380.

NEW SECTION.. Sec. 7. Sections 1 through 5 of this 1974

amendatory act are each added to chapter 84.36 RCW.

NEW SECTION. Sec. 8. If any provision of this 1974 amendatory

act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate Aprcil 23, 1974.
Passed the House April 23A1 97 4 .

F di office of Secretary ol State Hay 5, 1974.

CHAPTER 183

[Engrossed Substitute Senate Bill No. 2906)

NOISE ABATEMENT AND CONTROL

AN ACT Relating to noise abatement and control: adding a new chapter

to Title 70 ECU; prescribing penalties; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Jj~ §SCTON.. Section 1. The legislature finds that

inadequately controlled noise adversely affects the health, safety

and welfare of the people, the value of property, and the quality of

the environment. Antinoise measures of the past have not adequately

protected against the invasion of these interests by noise. There is

a need, therefore, for an expansion of efforts state-wide directed

toward the abatement and control of noise, considering the social and

economic impact upon the community and the state. The purpose of

this chapter is to provide authority for such an expansion of

efforts, supplementing existing programs in the field.

NEX SETIN Sec. 2. As used in this chapter, unless the

context clearly indicates otherwise:

(1) "Department" means the department of ecology.

(2) "Director" means director of the department of ecology.

(3) "Local government" means county or city government or any

combination of the two.

(4) "Noise" means the intensity, duration and character of

sounds from any and all sources.

[ 650]



WASHINGTON LAWS. 1974 1st Ex.Sess.- f4rd Legis.3rd Ex. S.1I 6n.I.

(5) "Person' means any individual, corporation, partnership,
association, governmental body, state, or other entity whatsoever.

NEW SECTION. Sec. 3. The department is empowered as follows:

(1) The department, after consultation with state agencies
expressing an interest therein, shall adopt, by rule, maximum noise

levels permissible in identified environments in order to protect
against adverse affects of noise on the health, safety and welfare of
the people, the value of property, and the quality of environment:
PROVIDED, That in so doing the department shall take also into

account the economic and practical benefits to be derived from the
use of various products in each such environment, whether the source
of the noise or the use of such products in each environment is
permanent or temporary in nature, and the state of technology
relative to the control of noise generated by all such sources of the
noise or the productF : PROVIDED FURTHER, That all agriculturalf-
equipment and machinery shall be exempt from the requirements of thisi

(2) At any time after the adoption of maximum noise levels
under subsection (1) of this section the department shall, in

consultation with state agencies and local governments expressing an
interest therein, adopt rules, consistent vith the Federal Noise
Control Act of 1972 (86 Stat. 1234; 42 U.S.C. Sec. 4901-4918 and 49
U.S.C. Sec. 1431), for noise abatement and control in the state
designed to achieve compliance with the noise level adopted in
subsection (1) of this section, including reasonable implementation

schedules where appropriate, to insure that the maximum noise levels

are not exceeded and that application of the best practicable noise
control technology and practice is provided. These rules may
include, but shall not be limited to:

(a) Performance standards setting allowable noise limits for
the operation of products which produce noise;

(b) Use standards regulating, as to time and place, the
operation of individual products which produce noise above specified
levels considering frequency spectrum and duration: PROVIDED, The
rules shall provide for temporarily exceeding those standards for
stated purposes; and

(c) Public information requirements dealing with disclosure
of levels and characteristics of noise produced by products.

(3) The department may, as desirable in the performance of
its duties under this chapter, conduct surveys, studies and public

education programs, and enter into contracts.

(4) The department is authorized to apply for and accept
moneys from the federal government and other sources to assist in the
implementation of this chapter.
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(5) The legislature recognizes that the operation of motor

vehicles on public highways as defined in ECU 46.09.020 contributes

significantly to environmental noise levels and directs the

department, in exercising the rule-making authority under the

provisions of this section, to give first priority to the adoption of

motor vehicle noise performance standards.

(6) Noise levels and rules adopted by the department pursuant

to this chapter shall not be effective prior to March 31, 1975.

NEI SECTION. Sec. 4. The director shall name a technical

advisory committee to assist the department in the implementation of

this chapter. Committee members shall be entitled to reimbursement

as provided in ECU 43.03.050 and 43.03.060, as nov or hereafter

amended.

NEV SECTION. Sec. 5. (1) Any person who 1knowingy nd

illful'ly violates any rule adopted by the department under this

chapter shall be subject to a civil penalty not to exceed one hundred

dollars. All violations of this act shall be administered pursuant to

the provisions of ECU 34.04, the state administrative procedures act.

Penalties shall become due and payable thirty days from the

date of receipt of a notice of penalty unless within such time said

notice is appealed to the pollution control hearings board 'pursuant

to the provisions of chapter 43.21B RCH and procedural rules adopted

thereunder. In cases in which appeals are timely filed, penalties

sustained by the pollution control hearings board shall become due

and payable on the issuance of said board's final order in the

appeal.

(2) whenever penalties incurred pursuant to this section have

become due and payable but remain unpaid, the attorney general shall,

upon request of the director, bring an action in the name of the

state of Washington, in the superior court of Thurston county or in

the county in which the violation occurred for recovery of penalties

incurred. In all such actions the procedures and rules of evidence

shall be the same as in any other civil action. All penalties

recovered under this section shall be paid into the state treasury

and credited to the general fund.

NEW SECTION. Sec. 6. (1) Nothing in this chapter shall be

construed to deny, abridge or alter alternative rights of action or

remedies in equity or under common law or statutory law, criminal or

civil.

(2) Nothing in this chapter shall deny, abridge or alter any

powers, duties and functions relating to noise abatement and control

now or hereafter vested in any state agency, nor shall this chapter

be construed as granting jurisdiction over the industrial safety and
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health of employees in work places of the state, as now or hereafter
vested in the department of labor and industries.

(3) No local government shall adopt resolutions, ordinances,

rules or regulations concerned with the control of noise which shall

be effective prior to adoption of maximum noise levels and the rules

adopted by the department pursuant to this chapter or January 31,

1975, whichever occurs sooner. such resolutions, ordinances, rules,

or regulations must be consistent with section 6 (4) of this 1974

act.

(4) Standards and other control measures adopted by the

department under this chapter shall be exclusive except as

hereinafter provided. A local government may impose limits or

control sources differing from those adopted or controlled by the

department upon a finding that such requirements are necessitated by

special conditions. No such noise limiting requirements of local

government shall be valid unless first approved by the department.

If disapproved the local government may appeal the decision to the

pollution control hearings board which shall decide the appeal on the

basis of the provisions of this chapter, and the applicable

regulations, together with such briefs, testimony, and oral argument

as the hearings board in its discretion may require. In the

determination of whether to grant any such approval, the department

shall give consideration to the reasonableness and practicability of

compliance with particular attention to the situation of stationary

sources, the noise producing operations of which are conducted at or

near jurisdictional boundaries.

(5) In carrying out the rule-making authority provided in

this chapter, the department shall follow the procedures of the

administrative procedure act, chapter 34.04 RCW, and shall take care

that no rules adopted purport to exercise any powers preempted by the

United States under federal law.

NEW SECTION., Sec. 7. Any rule adopted under this chapter

relating to the operation of motor vehicles on public highways shall

be administered according to testing and inspection procedures

adopted by rule by the state commission on equipment. Violation of

any motor vehicle performance standard adopted pursuant to this

chapter shall be a misdemeanor, enforced by such authorities and in

such manner as violations of chapter 46.37 ECU. Violations subject

to the provisions of this section shall be exempt from the provisions

of section 5 of this 1974 act.

NEW SECTION. Sec. 8. The department shall, in the exercise of

rule-making power under this chapter, provide exemptions or specially

limited regulations relating to recreational shooting and emergency
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or law enforcement equipment where appropriate in the interests of

public safety.

The department in the development of rules under this chapter,

shall consult and take into consideration the land use policies and

programs of local government.

NEW SECTI0N,. Sec. 9. All rules and regulations adopted

pursuant to the requirements of this chapter, except emergency rules

adopted pursuant to ECW 34.04.030, shall be submitted by the adopting

agency to the standing rules committees of the legislature at least
twenty days before such rules are filed with the code reviser

pursuant to chapter 34.04 ECV. The standing rules committees shall

refer such rules to the appropriate standing committees of the senate

and the house of representatives, or to a joint committee designated

by the standing rules committees for substantive review and approval.

If the appropriate committee of the senate and house of

representatives or joint committee has failed to approve a rule or
agency regulation submitted to it within thirty days after such

submission, the code reviser may file such rule or regulation if the
attorney representing the agency involved files an affidavit of
nonaction by the appropriate committee of the senate or house stating
that no action was taken within the thirty day period specified

herein.

If the appropriate committees shall reject a proposed rule as

not being within the intent of the statute purporting to authorize

the adoption thereof, such rejection shall be by majority vote of all

the members of both such committees or of the joint committee. The

agency affected shall be notified of such rejection and the reasons
therefor, and the effective date of the rules suspended for a maximum

of thirty days. If at the end of thirty days the agency affected and

the appropriate legislative committees have not reached agreement as

to the form or content of the proposed rule, such agency rule shall
become effective as provided in chapter 34.04 ECU and the appropriate
committees shall report to the code reviser any proposal for

corrective action by the legislature.

NEW SECTION, Sec. 10. There is added to Title 70 ECU a new
chapter to read as set forth in sections 1 through 9 of this 1974

act.

NEW gECTION, Sec. 11. (1) This chapter shall be liberally
construed to carry out its broad purposes.

(2) If any provision of this chapter, or its application to
any person or circumstance is held invalid, the remainder of the
chapter, or the application of the provision to other persons or

circumstances is not affected.
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NEW SECTION. Sec. 12. This 1974 act shall be known and may be

cited as the "Noise Control Act of 1974".

NEW SECTION. Sec. 13. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing institutions, and

shall take effect immediately.

Passed the Senate Aprpil 23, 1974.
Passed the House April 23 1974.
Approved by the Governor hay 6, 1974 with the exception of

certain items which are vetoea.
Filed in office of Secretary of State may 6 1974.
Note: Governor's explanation of partial vetco is as follows:

"I am returning herewith without my approval as to
certain items Engrossed Substitute Senate Bill No. 2906
entitled:

Veto
"AN ACT Relating to noise abatement and control." Message
Section 3 contains an item that Would exempt from
the requirements of this act all agricultural
equipment and machinery. While recognizing that
agricultural equipment and machinery miay not
impact the environment insofar as noise is
concerned to the same extent as industrial and
other equipment, the blanket exemption granted in
this bill is unwarranted. The same section
specifically mandates the Department of Ecol~gy
to take into account , when *adopting noise
standards, such factors as economic andtpractical
benefits, the relative permanency of te source
of noise, and the technological status of such
sources. If the department proves unwillling or
unable to. take protper consideration of these
factors in respect to agricultural equi ment and
machinery, the Legislature may well enact such an
exemption in the future. For these reasons, I
have determined to veto the referenced item.

Section 5 prescribes a civil penalty in an amount
not to exceed one hundred dollars for each
violation of a rule or standard promulgated
pursuant to the act. The applicabili ty of t he
penalty is substantially reduced by an item
requiring the viol ation to be knowing and wilful,
thus approximating the intent required for
criminal sanctions. A similar civil penalty
provision can be found in several other statutes
such as the Water Pollution Control Actt JRCW
90.48.1421 1 the Air Pollution Control Act (CW
70.94.431) , and the. recently enacted Forest
Practices Act (Section 17, chapter 137, Laws of
1974 Third Extraordinary* Session). None of these
other acts cited require that a violation be
knowing and wilful for the application of the
civil penalty. Accordingly, I have vetoed the
referenced item.

Section 9, which provides an elaborate
legislative review procedure over rules and
regulations adopted under the act, violates the
fundamentals of good government by interposing
legislative interference in the administrative
process. The legislature will always have the
prerogative to set, by legislatin basic policy
and such guidelines a* may be needed for its
implementation. Having done so, however, an
administrative agency must be entrusted to carry
out its delegated functions without having to
seek legislative approval at every. turn of the
decision-making process. Accordingly, I have
determined to veto section 9.

with the foregoing exceptions, I have approved
the remainder of Engrossed Substitute Senate Bill
no. 2906.n
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CHAPTER 184

[Engrossed Third Substitute Senate Bill No. 2940]

COMMERCIAL SALMON LICENSES AND VESSEL

DELIVERY PERMITS-LIMITATION

AN ACT Relating to food fish and shellfish; conserving the salmon

resources by limiting the number of commercial licenses land

vessel delivery permits valid for salmon; adding new sections

to chapter 75.28 RCW; providing for the expiration of the

act; and making an appropriation; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature finds that the

protection, welfare, and economic good of the commercial salmon

fishing industry is of paramount importance to the people of this

state. Scientific advancement has increased the efficiency of salmon

fishing gear. There presently exists an overabundance of commercial

salmon fishing gear in our state waters which causes great pressure

on the salmon fishery resource. This situation results in great

economic waste to the state and prohibits conservation programs from

achieving their goals. The public welfare requires that the number

of commercial salmon fishing licenses and vessel delivery permits

issued by the state be limited to insure that sound conservation

programs can be scientifically carried out. It is the intention of

the legislature to preserve this valuable natural resource so that

our food supplies from such resource can continue to meet the ever

increasing demands placed on it by the people of this state.

NEW SECTION. Sec. 2. on and after the effective date of

sections 1 through 9 of this act, the department of fisheries of the

state of Washington shall initiate a program to limit the number of

commercial salmon vessels for each type of fishing gear and area by

issuing licenses and vessel delivery permits to fish for salmon only

to those vessels holding such licenses or permits in any year between

January 1, 1970 and the effective date of this act: PROVIDED, That

only those vessels which held commercial gear fishing licenses or

vessel delivery permits valid for salmon during such period and can

prove by means of a valid fish receiving document that salmon were

caught and landed during such period shall be entitled to a valid

commercial fishing license or vessel delivery permit to fish for or

possess salmon for the same type of gear and area for each year of a

period extending from January 1, 1975 through December 31, 1977:

PROVIDED, HOWEVER, That nothing herein shall be construed to be

contrary to the provisions of Title 75 RCW or any regulation

promulgated thereunder. All such licenses or vessel delivery permits

shall be transferable.
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NE! liECTIgN. Sec. 3. Any commercial salmon fishing vessel not

qualified for a commer':ial salmon fishing license or vessel delivery

permit under section 2 of this act and wishing to land salmon caught

outside the territorial waters of the state of Washington shall be

able to obtain a single delivery vessel delivery permit. The fee for

such permit shall be the same as the annual vessel delivery permits.

NEW SECTION. Sec. 4. in addition to the commercial salmon

fishing licenses and vessel delivery permits issued pursuant to

section 2 of this act the department shall issue the required license

to any commercial fishing vessel which is under construction or

purchased in good faith between April 16, 1973, and the effective

date of this act.

NEW SECTION. Sec. 5. No person, sole proprietorship,[,

partnership, or any other profit or nonprofit entity of any kind

shall increase the number of licenses held, as shown by the records

of the department, beyond the number held in 1973 for each type of

gear.

NEW SECTION. Sec. 6. Charter fishing vessels may be licensed

for commercial trolling during the salmon trolling season if the

director finds that the charter industry in this state is suffering

economic hardship due to a national or state fuel crisis.

NEW SECTION. Sec. 7. The director shall appoint three man

advisory boards of review to hear cases as provided for in section 9

of this act. The members of such a review board shall be from the

commercial salmon fishing industry, shall serve without pay, and

shall serve at the discretion of the director of the department of

fisheries. The members of such a review board shall be reimbursed

for subsistence and travel expenses pursuant to RCW 43.03.050 and

43.03.060 for each day or major portion thereof spent in the

performance of their duty. The director shall promulgate regulations

concerning the operation of such review boards in accordance with

chapter 34.04 RCW.

NEW SECTION. Sec. 8. In addition to the licenses and permits

authorized by this act the boards of review sitting jointly with the

director shall have discretionary power to issue additional licenses

and permits in number not to exceed a figure equal to three percent

of the total number of permits and licenses issued in the previous

year for each designated license and permit classification. In

issuing such additional licenses and permits the board of review and

the director of fisheries shall give special consideration to the

previous training and commercial fishing experience of the applicant.,

NEW SECTION.- Sec. 9. Any person aggrieved by a decision of

the department pursuant to sections 2 through 7 of this act may

voluntarily request that a board of review be impaneled to hear his
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case. Such a hearing before a board shall be informal and the rules

of evidence shall not be applicable to the proceedings and a record

shall be kept thereof as provided by chapter 34.04 RCW. After the

presentation of a case such a review board shall inform in writing

both the director and the initiating party of whether or not the

board agrees or disagrees with the department's decision and the

reasons for such agreement or disagreement. Upon receipt of the

board's findings the director, at his discretion, may either uphold

or reverse the department's action.

Nothing in this section shall be construed: (1) to impair an

aggrieved person's right to proceed under chapter 34.04 RCW; or (2)

to impose any liability on members of a review board for their

actions pursuant to this section.

NEW SECTION. Sec. 10. on and after the effective date of this

act the department of fisheries in cooperation with representatives

of the commercial salmon fishing industry shall continually evaluate

the provisions of sections 1 through 6 of this act and recommend to

the legislature prior to January 1, 1977, a phase II approach to

limit gear entry into this state's commercial salmon fisheries.

NEW SECTION. Sec. 11. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 12. The provisions of sections 1 through 9

of this act shall expire on December 31, 1977, and shall be null and

void and without any further force and effect on such date without

any further action by the legislature.

NEW SECTION. Sec. 13. Sections 1 through 11 of this act shall

be added to chapter 75.28 RCW.

NEW SECTI ON. Sec. 114. To carry out the provisions of this act

there is appropriated to the department of fisheries from the general

fund for the biennium ending June 30, 1975, the sum of ten thousand

dollars, or so much thereof as may be necessary.

NEW SECTION. Sec. 15. This act is necessary for the immediate

preservation of the public peace, health, and safety, the support of

the state government and its existing public institutions, and shall

take effect immediately.

Passed the Senate Aprpil 23, 1974.
Passed the House A ril 23, 1974.
Approved by the cover nor May 6 1974, with the exception of

ildcertain items which are vetoed.
Fldin office of Secretary of State May 6 1974.

Note: Governor's explanation of partial veto is as follows:

" I am returning herewith withouttmysapproval as tocertain sections Engrossed Third S ubstitute Senate Bill No.
2940 entitled:

"AN ACT Relating to food fish and shellfish- veto
conserving the salmon resources by limiting th; message
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number of commercial licenses and vessel delivery veto
permits valid for salmon."$ Message

Section 5 restricts the number of commercial
salmon fishing licenses held by any licensee to
the number of licenses held in 1;~73 or each type
of commercial gear. This restriction contradicts
and is inconsistent with other .provisions
pertaining to the limitation on issuance of
licenses appearing in sections 2 4, and 6.
Accordingly, I have vetoed section .

Section 8 authorizes issuance of additional
licenses and permits in a number not exceeding
three percent oft the total number issued the
f re vious year. Based on present licensinq
figures,' the. potential number of additional
commercial licenses over a three year period at
this rate of increase would be in excess of four
hundred. This result would be inconsistent with
the basic aim of the bill to impose a moratorium
on the issuance of new licenses. Section 10 of
the bill also directs the Department of Fisheries
and the industry to evaluate continually the
status of our commercial salmon resources and the
fishing industry as affected by the pro visions of
this act. If there is reason to allow an
increased number of licensesI such action should
accordingly be recommended to the Legislature.
For these reasons, I have determined to veto
section 8.

With the foregoing exceptions the remainder of
Engrossed Third Substitute Senate Bill No. 2940
is approved."

CHAPTER 185

(House Bill No. 1)

SALES AND USE TAXES--PRESCRIPTION DRUGS,

RETURNABLE CONTAINERS, EXEMPTIONS

AN ACT Relating to revenue and taxation;-amending section 82.08.030,

chapter 15, Laws of 1961 as last amended by section 1, chapter

11, Laws of 1971 ex. sess. and RCW 82.08.030; amending section

82.12.030, chapter 15, Laws of 1961, as last amended by

section 10, chapter 299, Laws of 1971 ex. sess. and RCW

82. 12.030; and prescribing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 82.08.030, chapter 15, Laws of 1961 as

last amended by section 1, chapter 11, Laws of 1971 ex. sess. and RCW

82.08.030 are each amended to read as follows:

The tax hereby levied shall not apply to the following sales:

(1) Casual and isolated sales of property or service, unless

made by a person who is engaged in a business activity taxable under

chapters 82.04, 82.16 or 82.28: PROVIDED, That the exemption

provided by this paragraph shall not be construed as providing any

exemption from the tax imposed by chapter 82.12;

(2) Sales made by persons in the course of business

activities with respect to which tax liability is specifically

imposed under chapter 82.16, when the gross proceeds from such sales
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must be included in the measure of the tax imposed under said

chapter;

(3) The distribution and newsstand sale of newspapers;

(4) Sales which the state is prohibited from taxing under the

Constitution of this state or the Constitution or laws of the United

States;

(5) Sales of motor vehicle fuel used in aircraft by the

manufacturer thereof for research, development, and testing purposes

and sales of motor vehicle fuel taxable under chapter 82.36:

PROVIDED, That the use of any such fuel upon which a refund of the

motor vehicle fuel tax has been obtained shall be subject to the tax

imposed by chapter 82.12;
(6) Sales (including transfers of title through decree of

appropriation) heretofore or hereafter made of the entire operating

property of a publicly or privately owned public utility, or of a

complete operating integral section thereof, to the state or a

political subdivision thereof for use in conducting any business

defined in subdivisions (1) , (2) , (3) , (4) , (5) , (6) , (7) , (8) , (9)

(10) or (11) of RCW 82.16.010;
(7) Auction sales made by or through auctioneers of tangible

personal property (including household goods) which have been used in

conducting a farm activity, when the seller thereof is a farmer and

the sale is held or conducted upon a farm and not otherwise;

(8) Sales to corporations which have been incorporated under

any act of the congress of the United States and whose principal

purposes are to furnish volunteer aid to members of armed forces of

the United States and also to carry on a system of national and

international relief and to apply the same in mitigating the

sufferings caused by pestilence, famine, fire, floods, and other

national calamities and to devise and carry on measures for

preventing the same;

(9) Sales of purebred livestock for breeding purposes where

the animals are registered in a nationally recognized breed

association; sales of cattle and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type

referred to in subdivision (11) hereof) for use by the purchaser in

connection with the business of operating as a private or common

carrier by air, rail, or water in interstate or foreign commerce:

PROVIDED, That any actual use of such property in this state shall,

at the time of such actual use, be subject to the tax imposed by

chapter 82.12;

(11) sales of airplanes, locomotives, railroad cars, or

watercraft for use in conducting interstate or foreign commerce by

transporting therein or therewith property and persons for hire or
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for use in conducting commercial deep sea fishing operations outside
the territorial waters of the state; also sales of tangible personal

property which becomes a component part of such airplanes,
locomotives, railroad cars, or watercraft, and of motor vehicles or

trailers whether owned by or leased with or without drivers and used

by the holder of a carrier permit issued by the Interstate Commerce

Commission authorizing transportation by motor vehicle across the

boundaries of this state, i.n the course of constructing, repairing,

cleaning, altering, or improving the same; also sales of or charges
made for labor and services rendered in respect to such constructing,

repairing, cleaning, altering, or improving;

(12) Sales of motor vehicles and trailers to be used for the

purpose of transporting therein persons or property for hire in

interstate or foreign commerce whether such use is by the owner or
whether such motor vehicles and trailers are leased to the user with

or without drivers: PROVIDED, That the purchaser or user must be the

holder of a carrier permit issued by the Interstate Commerce
Commission and that the vehicles will first move upon the highways of

this state from the point of delivery in this state to a point

outside of this state under the authority of a one-transit permit

issued by the director of motor vehicles pursuant to the provisions

of RCW 46.16.100;

(13) Sales of motor vehicles and trailers to nonresidents of

this state for use outside of this state, even though delivery be
made within this state, but only when (a) the vehicles or trailers

will be taken from the point of delivery in this state directly to a
point outside this 9tate under the authority of a one-transit permit

issued by the director of motor vehicles pursuant to the provisions
of RCW 46.16.100, or (b) said motor vehicles and trailers will be
registered and licensed immediately under the laws of the state of

the purchaser's residence, will not be used in this state more than
three months, and will not be required to be registered and licensed

under the laws of this state;

(14) Sales to nonresidents of this state for use outside of
this state of tangible personal property which becomes a component

part of any machinery or other article of personal property belonging
to such nonresident, in the course of installing, repairing,

cleaning, altering, or improving the same and also sales of or
charges made for labor and services rendered in respect to any

installing, repairing, cleaning, altering, or improving, of personal

property of or for a nonresident, but this subsection (14) shall

apply only when the seller agrees to, and does, deliver the property
to the purchaser at a point outside this state, or delivers the
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property to a common or bona f ide private carrier consigned to the

purchaser at a point outside this state;

(15) Sales to nonresidents of this state for use outside of

thIs state of watercraft requiring coast guard registration or

registration by the state of principal use according to the Federal

Boating Act of 1958, even though delivery be made within this state,

but only when (a) the watercraft will not be used within this state

for more than forty-five days and (b) an appropriate exemption

certificate supported by identification ascertaining residence as

provided by the department of revenue and signed by the purchaser or

his agent establishing the fact that the purchaser is a nonresident

and that the watercraft is for use outside of this state, one copy to

be filed with the department of revenue with the regular report and a

duplicate to be retained by the dealer.

(16) Sales of poultry for use in the production for sale of

poultry or poultry products.

(17) Sales to nonresidents of this state for use outside of

this state of machinery and implements for use in conducting a

farming activity, when such machinery and implements will be

transported immediately outside the state. As proof of exemption, an

affidavit or certification in such form as the department of revenue

shall require shall be made for each such sale, to be retained as a

business record of the seller.

(18) Sales for use in states, territories and possessions of

the United States which are not contiguous to any other state, but

only when, as a necessary incident to the contract of sale, the

seller delivers the subject matter of the sale to the purchaser or

his designated agent at the usual receiving terminal of the carrier

selected to transport the goods, under such circumstances that it is

reasonably certain that the goods will be transported directly to a

destination in such noncontiguous states, territories and

possessions.

(19) Sales to municipal corporations, the state, and all

political subdivisions thereof of tangible personal property consumed

and/or of labor and services rendered in respect to contracts for

watershed protection and/or flood prevention. This exemption shall

be limited to that portion of the selling price which is reimbursed

by the United States government according to the provisions of the

Watershed Protection and Flood Prevention Act, Public Laws 566, as

amended;

(20) Sales of semen for use in the artificial insemination of

livestock;

(21) Sales to nonresidents of this state of tangible personal

property for use outside this state when the purchaser has applied
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for and received from the department of revenue a permit certifying

(1) that he is a bona fide resident of a state or possession or

Provin~ce of Canada other than the state of Washington, (2) that such

state, possession, or Province of Canada does not impose a retail

sales tax or use tax of three percent or more or, if imposing such a

tax, permits Washington residents exemption from otherwise taxable

sales by reason of their residence, and (3) that he does agree, when

requested, to grant the department of revenue access to such records

and othier forms of verification at his place of residence to assure

that such purchases are not first used substantially in the state of

Washington.

Any person claiming exemption from retail sales tax under the

provisions of this subsection must display a nonresident permit as

herein provided, and any vendor making a sale to a nonresident

without collecting the tax must examine such permit, identify the

purchaser as the person to whom the noniresident permit was issued,

and maintain records which shall show the permit number attributable

to each nontaxable sale.

Permits shall be personal and nontransferable, shall be

renewable annually, and shall be issued by the department of revenue

upon payment of a fee of one dollar. The department may in its

discretion designate independent agents for the issuance of permits,

according to such standards and qualifications as the department may

prescribe. Such agents shall pay over and account to the department

for all permit fees collected, after deducting as a collection fee

the sum of fifty cents for each permit issued.

Any person making fraudulent statements in order to secure a

permit shall be guilty of perjury. Any person making tax exempt

purchases by displaying a permit not his own, or a counterfeit

permit, with intent to violate the provisions of this subsection

shall be guilty of a misdemeanor and, in addition, may be subject to

a penalty not to exceed the amount of the tax due on such purchases.

Any vendor who makes sales without collecting the tax to a person who

does not hold a valid permit, and any vendor who fails to maintain

records of permit numbers as provided in this section shall be

personally liable for the amount of tax due.

(22) Sales of form lumber to any person engaged in the

constructing, repairing, decorating, or improving of new or existing

buildings or other structures under, upon or above real property of

or for consumers: PROVIDED, That such lumber is used or to be used

first by such person for the molding of concrete in a single such

contract, project or job and is thereafter incorporated into the

product of that same contract, project or job as an ingredient or

component thereof.
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(23) Sales of, cost of, or charges made for labor and

services performed in respect to the mining, sorting, crushing,

screening, washing, hauling, and stockpiling of sand, gravel and rock

when such sand, gravel, or rock is taken from a pit or quarry which

is owned by or leased to a county or a city, and such sand, gravel,

or rock is (1) either stockpiled in said pit or quarry for placement

or is placed on the street, road, place, or highway of the county or

city by the county or city itself, or (2) sold by the county or city

to a county, or a city at actual cost for placement on a publicly

owned street, road, place, or highway. The exemption provided for in

this subsection shall not apply to sales of, cost of, or charges made

for such labor and services, if the sand, gravel, or rock is used for

other than public road purposes or is sold otherwise than as provided

for in this subsection.

(214) Sales of wearing apparel to persons who themselves use

such wearing apparel only as a sample for display for the purpose of

effecting sales of goods represented by such sample.

(25) Sales of pollen.

(26) Sales to one political subdivision by another political
subdivision directly or indirectly arising out of or resulting from

the annexation or incorporation of any part of the territory of one

political subdivision by another.

(27) The renting or leasing of motor vehicles and trailers to

a nonresident of this state for use exclusively in transporting

persons or property across the boundaries of this state and in

intrastate operations incidental thereto when such motor vehicle or
trailer is registered and licensed in a foreign state and for

purposes of this exemption the term "nonresident" shall apply to a

renter or lessee who has one or more places of business in this state
as well as in one or more other states but the exemption for

nonresidents shall apply only to those vehicles which are most

frequently dispatched, garaged, serviced, maintained and operated

from the renter's or lessee's place of business in another state.

121 Sales of pegcr iptiop drugs. The :ter "Pre scription

!Iga~ shall include any medjjii--- - ne _E_. pKg~BEscription lenis, or other
subs:tance other than food for use in the d ia2gosisz curez mi tiqation,

treat ment, or PErention! of disease or other ailment in humans lorl
ordered hy It tt direction of a d entist_ R1h!§ii1L

V-f~ve--ei-na-rian or *other Per dIuly authorized bi law of this state or

laws of another Ju~ris diction to issue such written order.

.L221 Sales of returable containers for bev erags and f20dsa

inclu ding but not limited to soft dr inks. milk. beer, and mixers.
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Sec. 2. Section 82.12.030, chapter 15, Laws of 1961, as last

amended by section 10, chapter 299, Laws of 1971 ex. sess. and RCW

82.12.030 are each amended to read as follows:

The provisions of this chapter shall not apply:

(1) In respect to the use of any article of tangible personal

property brought into the state by a nonresident thereof for his use

or enjoyment while temporarily within the state unless such property

is used in conducting a nontransitory business activity within the

state; or in respect to the use by a nonresident of this state of a

motor vehicle which is registered or licensed under the laws of the

state of his residence and is not used in this state more than three

months, and which is not required to be registered or licensed under

the laws of this state; or in respect to the use of household goods,

personal effects and private automobiles by a bona fide resident of

this state, if such articles were acquired and used by such person in

another state while a bona fide resident thereof and such acquisition

and use occurred more than thirty days prior to the time he entered

this state;

(2) In respect to the use of any article of tangible personal

property purchased at retail or acquired by lease, gift or bailment

if the sale thereof to, or the use thereof by, the present user or

his bailor or donor has already been subjected to the tax under

chapter 82.08 or 82.12 and such tax has been paid by the present user

or by his bailor or donor; or in respect to the use of property

acquired by bailment and such tax has once been paid based on

reasonable rental as determined by RCW 82.12.060 measured by the

value of the article at time of first use multiplied by the tax rate

imposed by chapter 82.08 or 82.12 as of the time of first use; or in

respect to the use of any article of tangible personal property

acquired by bailment, if the property was acquired by a previous

bailee from the same bailor for use in the same general activity and

such original bailment was prior to June 9, 1961;

(3) In respect to the use of any article of tangible personal

property the sale of which is specifically taxable under chapter

82.16;

.(14) In respect to the use of any airplane, locomotive,

railroad car, or watercraft used primarily in conducting interstate

or foreign commerce by transporting therein or therewith property and

persons for hire or used primarily in commercial deep sea fishing

operations outside the territorial waters of the state, and in

respect to use of tangible personal property which becomes a

component part of any such airplane, locomotive, railroad car, or

watercraft, and in respect to the use by a nonresident of this state

of any motor vehicle or trailer used exclusively in transporting

[ 665 1

185



persons or property across the boundaries of this state and in
intrastate operations incidental thereto when such motor vehicle or

trailer is registered and licensed in a foreign state and in respect

to the use by a nonresident of this state of any motor vehicle or

trailer so registered and licensed and used within this state for a

period not exceeding fifteen consecutive days under such rules as the

department of revenue shall adopt: PROVIDED, That under

circumstances determined to be justifiable by the department of
revenue a second fifteen day period may be authorized consecutive

with the first fifteen day period; and for the purposes of this

exemption the term "nonresident" as used herein, shall include a user

who has one or more places of business in this state as well as in

one or more other states, but the exemption for nonresidents shall
apply only to those vehicles which are most frequently dispatched,
garaged, serviced, maintained, and operated from the user's place of
business in another state; and in respect to the use by the holder of
a carrier permit issued by the Interstate Commerce Commission of any
motor vehicle or trailer whether owned by or leased with or without
driver to the permit holder and used in substantial part in the
normal and ordinary course of the user's business for transporting
therein persons or property for hire across the boundaries of this
state if the first use of which within this state is actual use in
conducting interstate or foreign commerce; and in respect to the use

of any motor vehicle or trailer while being operated under the

authority of a one-transit permit issued by the director of motor
vehicles pursuant to RCW 46.16.100 and moving upon the highways from
the point of delivery in this state to a point outside this state;

and in respect to the use of tangible personal property which becomes
a component part of any motor vehicle or trailer used by the holder
of a carrier permit issued by the Interstate Commerce Commission
authorizing transportation by motor vehicle across the boundaries of
this state whether such motor vehicle or trailer is owned by or

leased with or without driver to the permit holder;

(5) In respect to the use of any article of tangible personal

property which the state is prohibited from taxing under the
Constitution of the state or under the Constitution or laws of the
United States;

(6) In respect to the use of motor vehicle fuel used in
aircraft by the manufacturer thereof for research, development, and

testing purposes and motor vehicle fuel taxable under chapter 82.36:

PROVIDED, That the use of such fuel upon which a refund of the motor
vehicle fuel tax is obtained shall not be exempt, and the director of

motor vehicles shall deduct from the amount of such tax to be
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refunded the amount of tax due under this chapter and remit the same
each month to the department of revenue;

(7) In respect to the use of any article of tangible personal

property included within the transfer of the title to the entire

operating property of a publicly or privately owned public utility,

or of a complete operating integral section thereof, by the state or

a political subdivision thereof in conducting any business defined in
subdivisions (1) , (2) , (3) , (4) , (5) , (6) , (7) , (8) , (9) , (10) , or

(11) of RCW 82.16.010;
(8) In respect to the use of tangible personal property

(including household goods) which have been used in conducting a farm

activity, if such property was purchased from a farmer at an auction

sale held or conducted by an auctioneer upon a farm and not

otherwise;

(9) In respect to the use of tangible personal property by

corporations which have been incorporated under any act of the

congress of the United States and whose principal purposes are to

furnish volunteer aid to members of the armed forces of the United

States and also to carry on a system of national and international

relief and to apply the same in mitigating the sufferings caused by
pestilence, famine, fire, flood, and other national calamities and to

devise and carry on measures for preventing the same;

(10) In respect to the use of purebred livestock for breeding

purposes where said animals are registered in a nationally recognized

breed association; sales of cattle and milk cows used on the farm;

(11) In respect to the use of poultry in the production for

sale of poultry or poultry products;

(12) In respect to the use of fuel by the extractor or

manufacturer thereof when used directly in the operation of the
particular extractive operation or manufacturing plant which produced

or manufactured the same;

(13) In respect to the use of motor vehicles, equipped with

dual controls, which are loaned to and used exclusively by a school

in connection with its driver training program: PROVIDED, That this

exemption and the term "school"' shall apply only to (a) the

University of Washington, Washington State University, the state

colleges and the state community colleges or (b) any public, private

or parochial school accredited by either the state board of education

or by the University of Washington (the state accrediting station) or
(c) any public vocational school meeting the standards, courses and
requirements established and prescribed or approved in accordance

with the Community College Act of 1967 (chapter 8, Laws of 1967 first

extraordinary session);
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(14) In respect to the use by a bailee of any article of

tangible personal property which is entirely consumed in the course

of research, development, experimental and testing activities

conducted by the user, provided the acquisition or use of such

articles by the bailor was not subject to the taxes imposed by

chapter 82.08 or chapter 82.12;

(15) In respect to the use by residents of this state of

motor vehicles and trailers acquired and used while such persons are

members of the armed services and are stationed outside this state

pursuant to military orders, but this exemption shall not apply to

members of the armed services called to active duty for training

purposes for periods of less than six months and shall not apply to

the use of motor vehicles or trailers acquired less than thirty days

prior to the discharge or release from active duty of any person from

the armed services;

(16) In respect to the use of semen in the artificial

insemination of livestock;

(17) In respect to the use of form lumber by any person

engaged in the constructing, repairing, decorating or improving of

new or existing buildings or other structures under, upon or above

real property of or for consumers: PROVIDED, That such lumber is

used or to be used first by such person for the molding of concrete

in a single such contract, project or job and is thereafter

incorporated into the product of that same contract, project or job

as an ingredient or component thereof;

(18) In respect to the use of any sand, gravel, or rock to

the extent of the cost of or charges made for labor and services

performed in respect to the mining, sorting, crushing, screening,

washing, hauling, and stockpiling such sand, gravel, or rock, when

such sand, gravel, or rock is taken from a pit or quarry which is

owned by or leased to a county or a city, and such sand, gravel, or

rock is (1) either stockpiled in said pit or quarry for placement or

is placed on the street, road, place, or highway of the county or

city by the county or city itself, or (2) sold by the county or city

to a-county, or a city at actual cost for placement on a publicly

owned street, road, place, or highway. The exemption provided for in

this subsection shall not apply to the use of such material to the

extent of the cost of or charge made for such labor and services, if

the material is used for other than public road purposes or is sold

otherwise than as provided for in this subsection.

(19) In respect to the use of wearing apparel only as a

sample for display for the purpose of effecting sales of goods

represented by such sample.
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(20) In respect to the use of tangible personal property held
for sale and displayed in single trade shows for a period not in
excess of thirty days, the primary purpose of which is to promote the
sale of products or services.

(21) In respect to the use of pollen.
(22) In respect to the use of the personal property of one

political subdivision by another political subdivision directly or
indirectly arising out of or resulting from the annexation or
incorporation of any part of the territory of one political
subdivision by another.

-2) !I r9§22qt to the use of prescription drugs. The term
"grescription drus shall include anv me di cine. drug, Rrscition
lensg 2r other substance other than food for use in the d' n2§sisL

SM2 !M1121-LO ±121 I 21: p.r.lention of disease or other
ailment in humanslor -anim als 2Zor dere b! the written direction of

g flX-istl. phaca, jXii~aai~j1 21t 22R2 ll21 authorized b!
law of this state or laws of Another iurisdict ion to issue such
written order.

12R)- In 1:§22 12 jh use of returnable containers for
beverages an food§sL including but not limited to soft dr inks~. milk.

beers: and mixers-
NEW SECTION. Sec. 3 This 1974 amendatory act is necessary for

the immediate preservation of the public peace, health and safety,
the support of the state government and its existing public

institutions, and shall take effect July 1, 1974.

Passed the House April,23, 1974.
Passed the Senate April 2~3 1974.
Approved by the Governor' May 6 1974, with the exception of

certain items which are vetoed.
Filed in office of Secretary of State May 6 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
certain items House Bill No. 1 entitled:

Veto
"AN ACT Relating to revenue and taxation.", Message

This act exempts from the retail sales tax and
use tax prescription drugs and returnable
containers for food and beverages.

Section 1(28) and section 2(23) contain identical
items which would include in the definition of
prescription drugs animal drugs prescribed by
veterinarians. The exemption of prescription
drugs for our citizens is a meritorious action by
the Legislature which accords a degree of equity
in an area of basic human need. NO such
rationale, nor any other compelling reason,
exists for exempting animal drugs from the sales
and use tax. Accordingly, I have vetoed the
referenced items.

With the excepion of the fo regoing items which I
have vetoed, the remainder of House Bill No. 1 is
approved."
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CHAPTER 186

[House Bill No. 1181]

TIDE AND SHORELANDS

AN ACT Relating to tide and shorelands; amending section 2, chapter

217, Laws of 1971 ex. sess. RCW 79.01.470; adding new sections

to chapter 79.01 RCW; and repealing section 121, chapter 255,

Laws of 1927, section 1, chapter 54, Laws of 1969 ex. sess.

and RCW 79.01.484; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 2, chapter 217, Laws of 1971 ex. sess. and

RCW 79.01.470 are each amended to read as follows:

(1) This section shall only apply to:

(a) First class tidelands as defined in RCW 79.01.020;

(b) Second class tidelands as defined in RCW 79.01.024;

(c) First class shorelands as defined in RCW 79.01.028; .and

(d) Second class shorelands as defined in RCW 79.01.032.

Ie). W1aterwals A§ ft~jibd in RCW 79.01.428.
(2) Notwithstanding any other provision of law, from and

after August 9, 1971, all tidelands and shorelands enumerated in

subsection (1) owned by the state of Washington shall not be sold

except to public entities as may be authorized by law or exQept a§

p.E2yided in section 2 of this 1974 amendatory act, and shall not be

given away.

(3) Tidelands and shorelands enumerated in subsection (1) may

be leased for a period not to exceed fifty-five years: PROVIDED,

That nothing herein shall be construed as modifying or canceling any

outstanding lease during its present term.

(4) Nothing herein shall:

(a) be construed to cancel an existing sale contract;

(b) prohibit sale or exchange of beds and shorelands where

the water course has changed and the area now has the characteristics

of uplands:

(c) prevent exchange involving state-owned tide and

shorelands.

NEW SECTION. Sec. 2. There is added to chapter 79.01 RCW a

new section to read as follows:

An owner of property fronting upon publicly owned second class

shorelands on freshwater navigable lakes who has constructed on the

abutting shorelands an improvement having a replacement value of more

than four hundred dollars prior to January 1, 1974 may apply for and

shall upon such application be afforded the opportunity, prior to

June 30, 1975, to purchase at the fair market value the abutting

second class shoreland or so much as may be sufficient for the
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maintenance and use of such improvements unless the public interest

is best served by maintaining such shoreland in state ownership for

the benefit of the people of the state. It is recognized that the

best public interest may be served by offering the second class

shoreland for sale. if the board determines that it is not in the

best public interest to offer one or more parcels of such second

class shorelands for sale, the board shall state, in the notice to

such applicant denying the sale, the specific reasons for so

determining and shall provide for an opportunity for a "contested

case", hearing of the decision in accordance with chapter 34.04 RCW if

a hearing is requested within thirty days from the receipt of the

notice.

JEE SECTION. Sec. 3. There is added to chapter 79.01 RCH a

new section to read as follows:

Nothing in this 1974 act shall be construed to prevent the

assertion of public ownership rights in publicly owned aquatic lands

or the leasing of such lands when such leasing is not contrary to the

state-wide public interest.

The department of natural resources may require the payment of

a use and occupancy fee in lieu of a lease where improvements have

been placed without authorization on publicly owned aquatic lands.

NEW SECTION. Sec. 4. section 121, chapter 255, Laws of 1927, '

section 1, chapter 54, Laws of 1969 ex. sess. and RCW 79.01.484 are

each hereby repealed.
NEW SECTION. Sec. 5. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its. existing public

institutions, and shall take effect immediately.

Passed the House April,23, 1974.
Passed the Senate April 2 , 1974.
Approved by the Governor May 6, 1974 with the exception of

certain items which are vetoed.
Piled in office of Secretary of State May 6 1974.
Note: Governor's explgnation of partial veto is as follows:

"I am returning herewith without my aproval as to
certain sections House Bill No. 1181 entitled

"AN ACT Relating to tide and shorelands."1 Veto
Mesage

Section 2 provides for the sale of publicly owned
second class shorelands in accordance with the
legislative declaration that the pulic interest
may be best served by-'Ou'h sale. The language of
this section, however, is so drafted as top lace
the burden on the state, through the Board of
State Land Commissioners, to p rove that the sale
of second class shoreland to a particular
applicant is not in the public interest.- This
burden must further be sustained thro4gh the
"contested case" proqpedure set forth in RCW
chapter 34.04. The preservation of publicly
own~d propert tfor the benef it and use of all the
citizens 9 f t is state is a basic policy of the
highest priority, and it should be incumbent on
any individual seekcing to purchase publicly owned
property to prove thiat the public would be best
served by such purchase. For these reasons, I
have determined to veto section 2.
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Section 4 repeals RCW 79.01 484 which provides veto
for the sale or lease, when tAe public interest message
is best served, of second class s horelands, and

rnsa preference in case of such sale or lease
ote abutting upland owner. Repeal of this

section would take away the desired flexibility
presently within the Department of Natural
Resources to lease second class shorelands to
abutting owners while still preserving the

Krprty ultimately for the public benefit.
ccoainlyI have determined to veto section 4.

With the foregoing exceptions, the remainder of
House Bill 1181 isg aproved."

CHAPTER 187

[Substitute House Bill No. 1185]

REVENUE AND TAXATION OF

TIMIBER AND FOREST LANDS

AN ACT Relating to revenue and taxation of timber and forest lands;

amending section 7, chapter 294, Laws of 1971 ex. sess. as

amended by section 1, chapter 148, Laws of 1972 ex. sess. and

RCW 82.04.291; amending section 5, chapter 294, Laws of 1971

ex. sess. as last amended by section 90, chapter 195, Laws of

1973 1st ex. sess. and RCW 84.33.050; amending section 8,

chapter 294, Laws of 1971 ex. sess. as last amended by section

92, chapter 195, Laws of 1973 1st ex. sess. and RCW 84.33.080;

amending section 11, chapter 294, Laws of 1971 ex. sess. and

RCW 84.33.110; amending section 12, chapter 294, Laws of 1971

ex. sess. as amended by section 5, chapter 148, Laws of 1972

ex. sess. and RCW 84.33.120; amending section 13, chapter 294,

Laws of 1971 ex. sess. and RCW 84.33. 130; amending section 14,

chapter 294, Laws of 1971 ex. sess. as last amended by section

93, chapter 195, Laws of 1973 1st ex. sess. and RCW 84. 33.140;

amending section 10, chapter 146, Laws of 1967 ex. sess. as

last amended by section 1, chapter 125, Laws of 1972 ex. sess.

and RCW 84.40.045; adding new sections to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 RCW; repealing section 18,

chapter 294, Laws of 1971 ex. sess., section 7, chapter 148,

Laws of 1972 ex. sess. and RCW 84.33.180; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 7, chapter 294, Laws of 1971 ex. sess. as

amended by section 1, chapter 148, Laws of 1972 ex. sess. and RCW

82.0(1.291 are each amended to read as follows:

(1) upon every person engaging within this state in business

as a harvester of timber; as to such persons the amount of tax with

respect to such business shall be equal to the stumpage value of
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timber harvested for sale or for commercial or industrial use

multiplied by the appropriate rate as follows:

(a) For timber harvested between October 1, 1972 and

September 30, 1973 inclusive, the rate shall be one and three-tenths

percent;

(b) For timber harvested between October 1, 1973 and

September 30, 1974 inclusive, the rate shall be two and nine-tenths

percent and between October 1 , 1974 and December 3 1 . 1978. inclusi ve.L

six and one-half Percent ((I

ley For timber harvested on or after October 47 +9?41 the

rate shalli be determined and fixed by the first session of the

legsatare commencing eft or after dannary 47 49731 whether reguer

or extraordinary7 in aecordance wit-h the parposes and intent of ReV

S3-z489e) ) .
(2) For purposes of this section:

(a) "Harvester" means every person who from his own privately

owned land or from the privately owned land of another under a right

or license granted by lease or contract, either directly or by

contracting with others for the necessary labor or mechanical

services fells, cuts or takes timber for sale or for commercial or

industrial use. It does not include persons performing under

contract the necessary labor or mechanical services for a harvester.

(b) "Timber" means forest trees, standing or down on

privately owned land, and except as provided in RCW 84.33. 170

includes Christmas trees.

(c) "Stumpage value of timber" means the appropriate stumpage

value shown on tables to be prepared by the department of revenue

pursuant to subsection (3) of this section.

(d) Timber shall be considered harvested at the time when in

the ordinary course of business the quantity thereof by species is

first definitely determined. The amount harvested shall be

determined by the Scribner Decimal C Scale or other prevalent

measuring practice adjusted to arrive at substantially equivalent

measurements, as approved by the department of revenue.

(3) On or before July 1, 1972 and as necessary thereafter,

the department of revenue shall designate areas containing timber

having similar growing, harvesting and marketing conditions to be

used as units for the preparation and application of stumpage values.

Before September 1, 1972 for use during the fourth quarter of 1972

and all of 1973, and before December 1 of each year commencing with

1973, for use during the succeeding year, the department shall

prepare tables of stumpage values of each species or

subclassification of timber within such units, which values shall be

the amount that each such species or subclassification would sell for

[ 673 1
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at a voluntary sale made in the ordinary course of business for
purposes of immediate harvest. Such stumpage values, expressed in
terms of a dollar amount per thousand board feet or other unit
measure, shall be determined from (a) gross proceeds from sales on
the stump of similar timber of like quality and character at similar

locations, and in similar quantities, or from (b) gross proceeds from
sales of logs adjusted to reflect only the portion of such proceeds

attributable to value on the stump immediately prior to harvest, or
from a combination of (a) and (b), and shall be determined in a
manner which makes reasonable and adequate allowances for age, size,
quality, costs of removal, accessibility to point of conversion,
market conditions and all other relevant factors. If on or before

AEJLU .1 of any yga gmeggngL !ith 1975, the deIrtment shall
Aegming that the stumpage value index as of Januarv 1 of such gg

12 greater or smJIler h ten Prcent or more, than the s tuMEAS
Ialue index A§ of J2l1 1 of the 2r eceding lear it shall in the same

MADA-l 2Iescribed for annual stumpApg value determinationg PrepaRS
revised tables setting forth stEpMagg values. Sggh revised tables

shall be A2p1icable to timber harvested between Jul1 I and December
31 gf sggh yeAK, inclusive. The term stum agge value index as of any
A2 sall-A--- A ----II- AyeraSe price of state and federal timit_
sales for all species during the twelve months Prior to such da g,
uggh weighting to be based upon the actual volumes of the several

agegigg 21 subclassifications of timber hAgrested during the four
most recenpt calendaE guarters for which such information is avgIlabIg
from tax returns filed by harvesters. Such index and the pr2cedures

12 be followed in calgulatng it shall be further defined in

1SSMIAtigns to h2 Parepaed b2 the department of revenue and reviewed
hl the wais and egans gommittees of the 2gae and senAte prior to

romulgatin Ag the aepartment. Upon application from any person who
plans to harvest damaged timber, the stumpage values for which have

been materially reduced from the values shown in the applicable

tables due to damage resulting from fire, blow down, ice storm, flood
or other sudden unforeseen cause, the department shall revise such
tables for any area in which such timber is located and shall specify
any additional accounting or other requirements to be complied with
in reporting and paying such tax. The preliminary area designations

and stumpage value tables and any revisions thereof shall be subject
to review by the ((forest tax eemmittee established parseant to ReW
94e33798e)) vays and megns committees of the house and senate prior
to finalization. Tables of stumpage values shall be signed by the
director or his designee and authenticated by the official seal of
the department. A copy thereof shall be mailed to anyone who has
submitted to the department a written request therefor.
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(14) On or before ((ectober 347 4972T with respect to stumpage

values set by the department of revenue for the fourth quarter of
49VR and all of 49737 and on or before January 34 of each succeeding

year commencing with 49747 with respect to stumpage values apt by the

department of revenue for such year?)) the sixtieth day after :the

date of final adopion of an stum.2A~q value tablS2, any harvester

may appeal to the board of tax appeals for a revision of stumpage

values for an area determined pursuant to subsection (3) of this

section.

(5) There are hereby created in the state treasury a state

timber tax fund A and a state timber tax fund B, separate and apart

from the state general fund. The revenues from the tax imposed by

subsection (1) of this section shall be deposited in state timber tax

fund A and state timber tax fund B as follows:

YEAR OF COLLECTION FUND A FUND B

1973 through 1978 100% 0%

1979 75% 25%

1980 50% 50%

1981 25% 75%

1982 and thereafter 0% 100%

(6) In addition to the rates specified in subsection (1) of

this section, there shall be imposed upon such persons a surtax at a

rate of .5% of the stumpage value of timber as specified in such

subsection (1) upon timber harvested between October 1, 1972 and

((Becember 34)) §RSembe 30, 1974 inclusive. The revenues from such

surtax shall be deposited in a separate fund designated the state

timber reserve fund, which is hereby created in the state treasury

separate and apart from the state general fund. Such surtax shall be

reimposed for one year upon timber harvested in any calendar year

following any fourth quarter during which transfers from such reserve

fund pursuant to subsection (3) of ECH 84.33.080 reduce the balance

in such fund to less than five hundred thousand dollars, but in no

event shall such surtax be imposed in any year after 1980.

(7) The tax imposed under this section shall be computed with

respect to timber harvested each calendar quarter and shall be due

and payable in quarterly installments and remittance therefor shall

be made on or before the last day of the month next succeeding the

end of the quarterly period in which the tax accrued. The taxpayer

on or before such date shall make out a return, upon such forms and

setting forth such information as the department of revenue may

require, showing the amount of the tax for which he is liable for the

preceding quarterly period, and shall sign and transmit the same to

the department of revenue, together with a remittance for such

amount.
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(8) The taxes imposed by this section shall be in addition to

any taxes imposed upon the same persons pursuant to one or more of

sections ECU 82.04.230 to 82.04.290, inclusive, and ECU 82.04.440,

and none of such sections shall be construed to modify or interact

with this section in any way, except ECU 82.04.450 and 82.04.490

shall not apply to the taxes imposed by this section.

(9) Any harvester incurring less than ten dollars tax

liability under this section in any calendar quarter shall be excused

from the payment of such tax, but may be required by the department

of revenue to file a return even though no tax may be due.

((14e) Subsection 14y of this section is enacted to be fally

effective, commencing upon May 247 49747 even though all rates of tax

are net speeifiedw The ferest tax committee established pursuant to

ReV 84v33v46e shaII7 as its first priority and in addition to its

other respeasibilitie97 devcep a recommendation with respect to

rates for presentation te the first session of the legislature

commencing an or after deaneary 41 49727 whether regular ow

extraerdiaaryv))

Sec. 2. Section 8, chapter 294, Laws of 1971 ex. sess. as

last amended by section 92, chapter 195, Laws of 1973 1st ex. sess.

and ECU 84.33.080 are each amended to read as follows:

(1) on or before December 15 of each year commencing with

1972 and ending with 1980, the assessor of each timber county shall

deliver to the treasurer of such county and to the department of

revenue a schedule setting forth for each taxing district or portion

thereof lying within such county:

(a) The value of timber as shown on the timber roll for such

year;

(b) The aggregate dollar rate calculated pursuant to ECU

84.33.060 and actually utilized the immediately preceding October in

extending Kell property taxes upon the tax rolls for collection in

the following year:

(c) A "timber factor" which is the product of such aggregate

-dollar rate, the assessment ratio applied generally by such assessor

in computing the assessed value of other property in his county and

the appropriate portion listed below of the timber roll for such year

((a) above):

Year Portion of Timber Roll

1972 25%

1973 55%

1974 through 1977 100%

1978 75%

1979 50%

1980 25%
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On or before December 31 of each year commencing with 1972 and

ending with 1980, the department of revenue shall determine the

proportion that each taxing district's timber factor bears to the sum

of the timber factors for all taxing districts in the state, and

shall deliver a list to the assessor and the treasurer of each timber

county and to the state treasurer showing the factor and proportion

for each taxing district.

(2) on the ((tenth)) j!!entieth day of the second month of each

calendar quarter, commencing February ((497 4973)) 22 .122![ and

ending November ((40)) 20, 1981, the state treasurer shall pay to the

treasurer of each timber county for the account of each taxing

district such district's proportion (determined in December of the

preceding year pursuant to subsection (1) of this section) of the

amount in state timber tax fund A collected upon timber harvested in

the preceding calendar quarter, but in no event shall any ERgh

quarterly payment to a taxing district, when added to ((the)) such

payments made to such district the previous quarters of the same

year, exceed,_ resectvel one-fourth. one-half.L three -fourths. or

the full amount of the timber factor for such district determined in

December of the preceding year.

The balance in state timber tax fund A, if any, after the

distribution to taxing districts on November ((49 each year

eeuinencing with 4973 and ending with 49647)) 2 1974 and on the

twentieth da of the second month of each calendar auarter commenc ina
ElleMruar 20. 1975 andf ending No~vember 201, 12981 shall be transferred

to the state timber reserve fund.

(3) If the balance in state timber tax fund A immediately

prior to such ((Nevember 49 dstribetien te taxing districts))

twentieth dav of the second month of each calendar guar te! is not

sufficient to permit a payment of one-fourth 1 , one- half4 three-
fourths , or the full Amount , as the case ma be11, which, when added to

the payments made to any taxing district the previous quarters of the

same year, will equal the timber factor for such district determined

in December of the preceding year, the necessary additional amount

shall be transferred from the state timber reserve fund to state

timber tax fund A.

(4I) IfL After the transfer, if any, froml the 21At e tLjmber tax

fund A 12HURsUan to subsetlion j2)_ of this sect ionl in AUU~t of jAn

12ar commencing with 1974z~ the j ance1 in the stjte tjm ber res~r ye
fund exceeds two million dolas the amount of the e. gEss shall be
Applied first1 , subject to legislative appl:o.priatiop 2f~ 11nds

allocated from the state timber reserv2 fund1 ,. for activithei&
undertaken bv the department of revenue forest valuation section AM.d

fo the activities undertaken bi the department of naturAl res2!urces
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91AtI11g to classification of lands as required by this chapters

----f& IhAl Milhin the 1973-75 bienim the 2tate treasurer shall

transfer from the stAe tjhgber reserve fund to the state general fund

an amunt egual to actual egxpenditures of the department of revenue

kRIgted to the activities of the forest valuation section no later

than August 31, 1974 ggg Agst 321L 1975 for the fiscal ygar j1gt

com9pleted.if the Amount of such excess is more than is neESMArY
fg reimbursement for sggh PREEosess the 12Reinin9 AM221 of the

excess shall be distributed to the taxing districts which

distribution shall bg made in the following maunner.

Ja1 :[hS ARRIigg of revenue shall calculate a harvest

f1cto an a hArvest La9 orEportion for each taxing district. in

lhen nRer provided in subsectijn 1L. 2f this section except that for

years befrgg 1978 there shall be used the aggregate value of timber

harvested for as maU guaters for which information is available:

lIk pI MRltiRlling the amount of such excess by the harvest

factor pErgorti on for each taxing district respectively the
deparment of revenue shall calculate the amount to be distributed to

VAgh 199gl taxing district and to the state and shall certif! such

amounts to thg 2ective county assessors and state on or before

October 15-

191 A19Ang Milh each quartely1 ymnt pp ant to subsection

121 of this section, the stte tgasurer shall RAy, out of the state

timber reserve fung to the treasurer of each timber county for the

accouA f eAeh local tnina djstrict oggzfourth of such district's

P2orti-on MdAelamiR ursuant to (b) above2 of such excess and the

state treasurer shall pAy into the state's ggalg fund for the

EIRPort of the commoD schools out of the state timber reserve fund

§gch additional one-fourth amount due the state.

The balance, if any, in the state timber reserve fund after

the final transfer, if any, to or from state timber tax fund A in

November of 1981, shall be transferred to state timber tax fund B on

December 31, 1981, and one-fourth of such balance shall be

distributed in each quarter of 1982 in the manner set forth in

subsection (6) of this section.

(5) On or before December 31 of each year commencing with

1978, the department of revenue shall deliver to the treasurer of

each timber county a schedule setting forth for each taxing district

or portion thereof lying within such county:

(a) The average of the aggregate value of all timber

harvested within such district fn each of the immediately preceding

five years as determined from the excise tax returns filed with the

department of revenue;
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(b) The aggregate dollar rate calculated pursuant to RCW

84.33.060 and chapter 84.52 RCW and actually utilized the immediately

preceding October in extending Lea property taxes upon the tax rolls

for collection the following year;

(c) A "harvest factor" which is the product of such five year

average and such aggregate dollar rate;

(d) The proportion that each taxing district's harvest factor

bears to the sum of the harvest factors for all taxing districts in

the state.

(6) On the ((tenth)) twentieth day of the second month of

each calendar quarter commencing February ((40)) 22, 1979, the state

treasurer shall pay to the treasurer of each timber county for the

account of each taxing district such district's proportion

(determined in December of the preceding year pursuant to subsection

(5) of this section) of the amount in state timber tax fund B

collected upon timber harvested in the preceding calendar quarter.

Sec. 3. Section 5, chapter 294, Laws of 1971 ex. sess. as

last amended by section 90, chapter 195, Laws of 1973 1st ex. sess.

and RCW 84.33.050 are each amended to read as follows:

(1) In preparing the assessment roll as of January 1, 1971

for taxes payable in 1972, the assessor of each timber county shall

list all timber within such county on January 1, 1971 at the 1970

timber value. For each year commencing with 1972, the assessor of

each timber county shall prepare a timber roll, which shall be

separate and apart from the assessment roll, listing all timber

within such county on January 1, 1972 at values determined as

follows:

(a) For the five years commencing with 1972, the value shall

be the 1970 timber value;

(b) For each succeeding five year period, the first of which

commences on January 1, 1977, the value shall be such 1970 timber

value increased or decreased in proportion to the percentage change,

if any, which has occurred between the last year of the preceding

five year period and 1973 in the average stumpage value per unit of

measure of all timber harvested in such county. Such percentage

change shall be determined by the department of revenue on the basis
of information contained in the excise tax returns filed pursuant to

RCW 82.04.291.

(2) As used in subsection (1) of this section, "1970 timber

value" means the value for timber calculated in the same manner and

using the same values and valuation factors actually used by such

assessor in determining the value of timber for the January 1, 1970

assessment roll, except that if a revised schedule of such values and

valuation factors was applied to some but not all timber in a county
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for the January 1, 1970 assessment roll, such revised schedule shall

be used by the assessor for any timber revalued for the 1971 or 1972

assessment rolls, and except that if the value of timber in any

county on January 1, 1970 was not separately determined and shown on

such assessment roll, 1970 timber value shall mean the value

reconstructed from available records and information in accordance

with rules to be prescribed by the department of revenue.

(3) The assessor of each timber county shall add to the

assessment roll showing values of property as of January 1 of the

years listed below, an "assessed valuation" of the portion, indicated

below opposite each such year, of the value of timber as shown on the

timber roll for such year. Such assessed valuation shall be

calculated by multiplying such portion of the timber roll by the

assessment ratio applied generally by such assessor in computing the

assessed valuation of other property in his county. The dollar

rates, calculated pursuant to RCW 84.33.060 for each taxing district

within which there was timber on January 1 of such year, shall be

extended against such "assessed valuation" of timber within such

district as well as against the assessed value of all other property

within such district as shown on such assessment roll.

YEAR PORTION OF TIMBER ROLL

1972 75%

1973 45%

1974 and thereafter None

(4) Timber may be added to the timber roll, at the value

specified in subsection (1) of this section, commencing as of January

1 following the designation of the land upon which such timber stands

pursuant to subsection (3) of RCW 84.33.120 or 84.33.130, but only if

the value of such timber was not separately determined and shown on

the assessment roll as of either January 1, 1970 or January 1,

1972 ((-.))~.

(5) Timber may be added to the timber roll, at the value

specified in subsection (1) of this section, commencing as of January

1st following the sale or transfer of the land upon which such timber

stands from an ownership in which such land was exempt from ad

valorem taxation to an ownership in which such land is no longer

exempt.

(6) The value of timber shall be deleted from the timber roll

upon the sale or transfer of the land upon which such timber stands

to an ownership in which such land is exempt from ad valorem

taxation.

E71 A cont lay 2rrec their limber in ventory subject to
th e Apnrov~jl And -1de th dietod2 epartment of reven ue:

kROVIDEDL -ThAl the prkogr is undertaken at county expense: AND
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92g11IE FUR THER. That all corrected inventories be cogleted by
December 31A 1975. A c2ected invegtoRl shall consist of the
existing timber inventory mJnus all inventory removed since the date

of last deletion from inventory plus all new inventory that can be
substantiated and certified by the departPEnt of revenue: PROVIDED.
That such new invntn12r is adjusted to 1970 values.

Sec. 4. Section 11, chapter 294, Laws of 1971 ex. sess. and

RCH 84.33.110 are each amended to read as follows:

_1 On or before September 1, 1971, the department of revenue
shall promulgate rules in accordance with chapter 34.04 RCW setting

forth criteria and procedures for grading forest land on the basis of
its quality, accessibility and topography. Three general quality

classes shall be established which shall be "good", "average" and
"poor". Within each of the three general quality classes, four

classes of accessibility and topography shall be established which

shall be "favorable", "average", "difficult" and "inoperable". On or
before March 1, 1972 each assessor shall grade all forest land within
his county, in accordance with such rules. Land not initially so
graded but later designated as forest land pursuant to subsection (3)
of RCH 84.33.120 or 84.33.130, or otherwise determined to be forest

land, shall be graded in accordance with such rules. This subsection

and rules promulg1qig theeunder shall not have any force or ff ect
After Sqgging of all forest land in the state haM eSSe 92leted hl
the department of natural resources or December 31. 1980z whichever

first occurs.

12). The ARRrtant of naturl rEsgarces. in consultation with
the dgpartment of revenue and other appropriate representatives of

government agncien s and landowners shall design and ilement a
pr2gram to determine which poivatell land is forest land as
defined by RC 84.33.100 and as classified under chapteE 84.28 RC
and to have such forest land graeAd hl the departat of natural
resourcgs in conformance with factors that max affect the nurture and

contiued PEpgcion of forEts at each siteL §uch as but not limited

to species variability. characteristics of forest soils, climate
variability, topggaggpy gA access. The RPlamrn shall inclgde field

work to obtain data which age necessary or useful in determining such

gRadlE gpd identifying which land is devoted to or suitable for

growin And harvestiDg timber. The E r shall be g pleated by
December 31, 1980.

Sec. 5. Section 12, chapter 294, Laws of 1971 ex. sess. as

amended by section 5, chapter 148, Laws of 1972 ex. sess. and RCW
84.33.120 are each amended to read as follows:

(1) On or before March 1, 1972 and January 1 of each year
commencing with 1973, subject to review by the ((forest tax eeamittee

[ 681 ]

Ch. 187



£bg._I287 AIaGggQg_Li.22!1974l1t Ex.Sess. 143rd Legais.3rd Ex.S.L

established perseant to ReW 84:r46e)) ME1 ADA MAEns committees of
the house and senate and after compliance with the procedures set

forth in chapter 34.04 RCU for adoption of rules, the department of

revenue shall determine the true and fair value of each grade of bare

forest land and shall certify such values to the county assessors.

Such values shall be determined on the basis that the only use of the

land is for growing and harvesting timber, and other potential uses

shall not be considered in fixing such values.

(2) In preparing the assessment rolls as of January 1, 1971

for taxes payable in 1972, the assessor shall list each parcel of

forest land at a value not to exceed the value used on the 1970

assessment roll for such land. In preparing the assessment roll for

1972 and each year thereafter, the assessor shall enter as the true

and fair value of each parcel of forest land the appropriate grade

value certified to him by the department of revenue, and he shall

compute the assessed value of such land by using the same assessment

ratio he applies generally in computing the assessed value of other
property in his county. In a sessment roll for 1975 d

each xggg therefter.L the assessor shall assess and value as

glassified forest lan All forgst land that is not then designated
pursuant to subsecontin 1 of RCU 84.33.12 g2 RW 84.33.130 and

EbAll makg a nottligD of sgh cgAssification upon the assessment and

tAx E0l1s. On o efore a21 aRy 15 of the first Year in which such

notation is mAde the Assessor shall mail notice by certified mail to

the o!Aer that such 1and has been classified as forest land and is

lpbject to the cgMEgAatinR Ax Lmnosed by this section. If the owner
gesire Rot t2 have such land assessed and valued as classified

j2rj§ Ian~ds h &bhjl Sigg 1he assessor yr ittgn B2tice thereof on or
Wefor Barch 31 2f Each IAgg and the assessor shall remove from thg
Assessment and tax ro1ls the clasification notation entered Pursuant

to this subsections A2d shall thereafter assess and value such land

in the Anner provided by law other than this chapter 84.33 RCH.

(3) In any year commencing with 1972, an owner of land which
is assessed and valued by the assessor other than pursuant to the
procedures set forth in RCW 84.33.110 and subsections (1) and (2) of
this section, And which has, in the immediately preceding year, been

assessed and valued by the assessor as forest land, may appeal to the

county board of equalization by filing an application with the board

in the manner prescribed in subsection (2) of RCH 84.33.130. The

county board shall afford the applicant an opportunity to be heard if
the application so requests and shall act upon the application ((with
due regard to all relevant evidence witheat any one or more items of
evidence necessarily being determinative)) in the manerI rescribed

in subsection Q1. of section 6 of this 1974 amendatory Ag.
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(4) ((The assesser may in any year eomeneing with 4972

diseontinue assessing and valuing pursuant to the precedures set

forth in REV 84rB8T440 and subseetions 14 and fIR of this section

any landy except designated forest land7 for which a higher and

better use exists than growing and harvesting tiaber: The ener of

sueh land shall thereupon have the right to apply for designation of

seeh land as forest land pursuant to subsection 13 of this section

or REW 84:3374392)) Land that has been assessed and valued as

classified forest land as of an rear commencing with 1975 assssgg

year or earlier shall continue to be so assessed and valued until

removal of classification by the assess or onl pon the occurrence of

one of the folloving events:

IaL Ecept. of notice from the owner to remove such land from

classification as fgest land:

ItL Sale or transf2r to an ownership mjking such land egAgpj

from ad valorem taxation.

I1L eteination by ihe assessor. after gqgig the owner

writtgn notice and as gp2rtunity to be heard. that, because of

agtions taken by the oneE such lapg is no longe Primarily devoted

to ad used f2 growing and harvestipg timberl

_Ld4 Determindtion that a higher and better use exists for

such land than grow~pqji n haggtigg timber after giving the owner

written notice and an oRPpgnitv to be heard.

The assessor shall remove classification Pgguyant to

subsections IEL or l above prigo to Sg%]jjr 30 of the ygaK prior

to the assessment year for which termination of classification is to

be effective. R1moval of classification as forest land uonD

2currence of subsection Wa., I- 21 11L above shall apply 2R1Y 12
the 1AU affected and MRon ogcurrence of subsection 1CL shall sAREI
only to the actual area of land no 1ogagg pgimarily 4eoted to and

used for g21ing and harvesting timber.

151 Within thirty days after such removal of classificatig
as forest land, 14p assessor shall notify the owner in writing

setting forth the reasons for such removal. The owner of such land

shall thereupoa nAX2 thS jight to Ipll 121 gagiggation of such land
as forest land pursua t to subsection (3) of this section or RCH

84.33.130 or to appeal such E11211l to the county board of

ggualization.

161 Ugasgs the owner successfully agglies for designation of

such land or unless the removal is reversed 2- Ap2p41. 110g11on of

removal from classification shall immediately be made pgon the

assegment and tax rglls, and commencing on Jnuary 1 of the ye

following the ear in which the assessor made such notation, such

land shall be assessed on the same basis as real preLrES is assessed
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gSppSEA.1 in thAq 99j = Eg2Sept Ag prolied in subsction J1 2g

thjg sectitB And unless the assessor shall not have mailed notice of

lA-sif9ication pursuant to subse211 Jl of this sectioD, A
92!pUREREti tax shall be impoed which shall be due and paIAble to

lht 92RDIl treasurer on or before AP 30 of the following YarA Og

2F htitES AU 31 f21lowing such assessment date, the assessor shall

SroPute th2 amont of such g2mpensating tax and mail notice to the

over 2f the amount thereof and the date on which Palment is due.

The agguat 2f such c2MR.saig tax shall be egual to:
a21 The difference, if any. between the amount of tax last

1gried on such land ag forest land And AR amount egual to the new

Assesspd !nluatin of such land multiplied by the clglar rate of the

lAst levy plsnded againsg such lahs gitiplied by

.Lhj A nughab- in no event SErj g than ten Ioual to the
number of gars commencing with assessmgt Year 1 9 7 5

L for which such

nA4Rd !!I.s ssed§4 A valegd as classified forest land.

1l Any comPensating tax unaid on its due date shall

therea223 b~ome delinquent and, together with applicable interest

ther22-& Mll s of said date bec2me a lien on such land which shall
hMI PE121111 1o And shall be fullv Paid and satisfied before anx

ESSSS911lA7SARe. 22rtSqASSA2. JOiga, debt, ShiSAlion or res.2D5ibilitv

to or with which such Jand mAX become charggg or liable. Such lien

MAI 1292129192-ed aon REpiration of the same period after

telintuengl and in the gag manner provided by law for foreclosure of

11nsfg dtliRRnt rU91 M2P11 taxe As provided in RCW

84.6§.050. From the -ate 2f delinguencX gajil paid. interest shall

hl ghAZInd at the sAM2 EAtt app'eRi bl law to delingant ad valorem

pRERpt&lj taxes.

1The comensat L Ejecified in subsection IJ of this

Eftton shall not be imposed if the removal of classification as

ftrPst land r2rpalnt to subsection 111 of this section resulted

solely from:
121 TiAnsfg to a government 22tity in exchange for other

foF2st land localsd witbin thg state of washinggpj
-01 A taking thggh the exercise of the Power of eminent

domi o sl or transfer to an gatity having the P2vr of eminent

dmain in gAticigt ion of the exercise of such pove1

1L9 1 j2 or transfer of land within two ygars after the death

of thP owner of at least a fift1 pegn interest in such land.

JL9 With rep2ect to any land that has been designated prior

12 lh2 effective lAts 2f thia AgndatorI A9t pursuant to subsection

J1. of BCW 84.33.120 or 84.33. 130. the assessor mA7 prior to Januar!

l12 5. on his Ra motion or ursuant to Retition by the owner,

changS, without iposition gt the comppeRstig tax provided under RCW
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___ §1Al1 of such -esejgnRl a ADA lan to cAs1f ied fors

land.

Sec. 6. Section 13, chapter 294, Laws of 1971 ex. sess. and

RCW 84.33.130 are each amended to read as follows:

(1) An owner of land desiring that it be designated as forest

land and valued pursuant to RCW 84.33.120 as of January 1 of any year

commencing with 1972 shall make application to the county assessor

before such January 1.

(2) The application shall be made upon forms prepared by the

department of revenue and supplied by the county assessor, and shall

include the following:

(a) A legal description of or assessor's tax lot numbers for

all land the applicant desires to be designated as forest land;

(b) The date or dates of acquisition of such land;

(c) A brief description of the timber on such land, or if the
timber has been harvested, the owner's plan for restocking;

(d) Whether there is a forest management plan for such land;

(e) If so, the nature and extent of implementation of such

plan;

(f) Whether such land is used for grazing;

(g) Whether such land has been subdivided or a plat filed

with respect thereto;

(h) Whether ((*n permit for eatting an see land has been

granted pesuat to R eW 76vesve3e)) suc 1AAA And the 1plicant are

in Jco--j1.2nce with the restocking. forest ManageM111l. fire
~R122tcion_ insect and disease control and forest debris Po.Jgs~an

of Title 76 RCW or any Appicable regulations thereunder;
(i) Whether such land is subject to fire patrol assessments

pursuant to RCW 76.04.360;

(j) Whether such land is subject to a lease, option or other
right which permits it to be used for any purpose other than growing

and harvesting timber;

(k) A summary of the past experience and activity of the
applicant in growing and harvesting timber;

(1) A summary of current and continuing activity of the
applicant in growing and harvesting timber;

(in) A statement that the applicant is aware of the potential
tax liability involved when such land ceases to be designated as
forest land;

(n) An affirmation that the statements contained in the
application are true and that the land d escribed in the A~lgto

is, h itsef or it other forest lan not included in the

-- , n coniguu ownrs1hi.R of twenty or: Bore 9res which is
primarily devoted to and used for growing and bar vesting timber.
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The assessor shall afford the applicant an opportunity to be

heard if the application so requests.

(3) The assessor shall act upon the application with due

regard to all relevant evidence and without any one or more items of

evidence necessarily being determinativeL except that the Application

MaY h2 denied for ogg of the f ollowing reasoflsL without regaard to

other items:

(AL The 1A~ dogs not contain eitheE A "merchantable stand of

timbtr" 2K AD "ftSuate stocking as defined in RCH 76.08.01O or any
145 o& rgulations adgpted to replace such minimum standards except

this rgason IJ shall not alone be sufficient for denial of the

UR1 tijl-8 _11 if such land hg& been Egcently harvested or suports

A IU2th 2f b1rsh or nongggggIPgIII type timber. and the app1ication

i-421&1424 A 1g for resto~gkin within three years or such longgr
22Ei2A RegRE1itated hy agavabiability of seed or seedlings or fhi)

if oh11y iso3.atti A within such land do not meet such minimum

stARIArds du tQ ;ock gg tcrok20ggs§ sRamR ERARfEl2 live soil or

otS natural rnodition
_b Zhs Applicant, with &9§gect to such l~an, has failed to

S95211 vith A final admigistrative or Jgdicial order with respgt to

i yi1lti2 o thsl Rp2 ck , foRst aR f protection.

±1gggt anAd dispAse control and forgst dgbris provi2ions of Title 76

mx I Alia bl 1glations thereunderi

IS1 The Isd A1u t s a b2 o2f salt !!Agg nAg lies between the

.111M 91 95RAX idt A A line plrEll ling such ordinarv high

IiA2 1iM RAD 112 unARAd f192 h2ril2BtA111 landward therefromL

SSS2R thA if thhi.kE A g r use ejT th assessor

12 A191 for such !Ad would not be 2ermitt10 or economically

fuiS ehlsl virtue of aDZ feral. statge or local law or regulation

MiSk JAAA shall be assessel And valued prEsumnt to the procedures set

19Eth I'D 2g 84.33.110 and subsections _LJJ aR! 121 of RCW 84.33.120

vithglt being designated. The application shall be deemed to have

been approved unless, prior to May 1, of the year after such

application was mailed or delivered to the assessor, he shall notify

the applicant in writing of the extent to which the application is

denied.

(4) An owner who receives notice pursuant to subsection (3)

of this section that his application has been denied may appeal such

denial to the county board of equalization.

Sec. 7. Section 14, chapter 294, Laws of 1971 ex. sess. as

last amended by section 93, chapter 195, Laws of 1973 1st ex. sess.

and RCW 84.33.140 are each amended to read as follows:

(1) When land has been designated as forest land pursuant to

subsection (3) of RCV 84.33.120 or 84.33.130, a notation of such
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designation shall be made each year upon the assessment and tax

rolls, a copy of the notice of approval together with the legal

description or assessor's tax lot numbers for such land shall, at the

expense of the applicant, be filed by the assessor in the same manner

as deeds are recorded, and such land shall be graded and valued

pursuant to ECU 84.33.110 and 84.33.120 until removal of such

designation by the assessor upon occurrence of any of the following:

(a) Receipt of notice from the owner to remove such

designation;

(b) Passage of sixty days following the sale or transfer of

such land to a new owner without receipt of an application pursuant

to ECU 84.33.130 from the new owner;

(c) Sale or transfer to an ownership making such land exempt

from ad valorem taxation;
(d) Determination by the assessor, after giving the owner

written notice and an opportunity to be heard, that jii. such land is

no longer primarily devoted to and used for growing and harvesting
timber,, (ji _ we a aile to complv with a final

administrative or judicial order with respect &2 a violation of the

restgckinq.L forest mjnag-e-t firk P~2tecion -ins and disease

control Ind forest debris Provisions of Title 76 ECU or an

j~p2icab! reuj-aiRR thkeMBU42.r. or 1iiiii rest2ScLjng has not

2-2221121 19 142 2U 21 within jhe time §pecifie d in the

APPi12A'2R 9or 41iqnAti2R of such land.

Removal of designation upon occurrence of any of subsections

(a) through (c) above shall apply only to the land affected, and upon

occurrence of subsection (d) shall apply only to the actual area of

land no longer primarily devoted to and used for growing and

harvesting timber, without regard to other land that may have been

included in the same application and approval for designation.

(2) Within thirty days after such removal of designation of

forest land, the assessor shall notify the owner in writing, setting

forth the reasons for such removal. The owner may appeal such

removal to the county board of equalization.

(3) Unless the removal is reversed on appeal a copy of the

notice of removal with notation of the action, if any, upon appeal,

together with the legal description or assessor's tax lot numbers for

the land removed from designation shall, at the expense of the

applicant, be filed by the assessor in the same manner as deeds are

recorded, and commencing on January 1 of the year following the year

in which the assessor mailed such notice, such land shall be assessed

on the same basis as real property is assessed generally in that

county. Except as provided in subsection (5) of this section, a

compensating tax shall be imposed which shall be due and payable to
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the county treasurer on or before April 30 of the following year. on
or before May 31 following such assessment date, the assessor shall

compute the amount of such compensating tax and mail notice to the
owner of the amount thereof and the date on which payment is due.

The amount of such compensating tax shall be equal to:

(a) The difference between the amount of tax last levied on
such land as forest land and an amount equal to the new assessed
valuation of such land multiplied by the dollar rate of the last levy
extended against such land, multiplied by

(b) A number, in no event greater than ten, equal to the
number of years for which such land was designated as forest land.

(4) Any compensating tax unpaid on its due date shall
thereupon become delinquent and together with applicable interest
thereon, shall as of said date become a lien on such land which shall
have priority to and shall be fully paid and satisfied before any
recognizance, mortgage, judgment, debt, obligation or responsibility
to or with which such land may become charged or liable. Such lien
may be foreclosed upon expiration of the same period after
delinquency and in the same manner provided by law for foreclosure of
liens for delinquent real property taxes as provided in RCW
84.64.050. From the date of delinquency until paid, interest shall
be charged at the same rate applied by law to delinquent ad valorem

property taxes.

(5) The compensating tax specified in subsection (3) of this
section shall not be imposed if the removal of designation pursuant
to subsection (1) of this section resulted solely from:

(a) Transfer to a government entity in exchange for other
forest land located within the state of Washington;

(b) A taking through the exercise of the power of eminent

domain, or sale or transfer to an entity having the power of eminent
domain in anticipation of the exercise of such power;

(c) Sale or transfer of land within two years after the death
of the owner of at least a fifty percent interest in such land.

Sec. 8. Section 10, chapter 146, Laws of 1967 ex. sess. as
last amended by section 1, chapter 125, Laws of 1972 ex. sess. and
RCW 84.40.045 are each amended to read as follows:

The assessor shall give notice of any change in the true and
fair value of real property for the tract or lot of land and any
improvements thereon no later than thirty days after appraisal:
PROVIDED, That for appraisals made between December 1st and February
15th notice shall not be sent out prior to March 1st: PROVIDED

FURTffEL Ta _q notice need be sent with respect to changes in
valuation of forest landA pAde Purs-uant to chbpter 84-33 RCW.
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The notice shall contain a statement of both the prior and the

new true and fair val.ue and the ratio of the assessed value to the

true and fair value on which the assessment of the property is based,

stating separately land and improvement values, and a brief statement

of the procedure for appeal to the board of equalization and the

time, date, and place of the meetings of the board.

The notice shall be mailed by the assessor to the taxpayer.

If any taxpayer, as shown by the tax rolls, holds solely a

security interest in the real property which is the subject of the

notice, pursuant to a mortgage, contract of sale, or deed of trust,

such taxpayer shall, upon written request of the assessor, supply,

within thirty days of receipt of such request, to the assessor the

name and address of the person making payments pursuant to the

mortgage, contract of sale, or deed of trust, and thereafter such

person shall also receive a copy of the notice provided for in this

section. Wilful failure to comply with such request within the time

limitation provided for herein shall make such taxpayer subject to a

civil penalty of five dollars for each parcel of real property within

the scope of the request in which it holds the security interest, the

aggregate of such penalties in any one year not to exceed five

thousand dollars. The penalties provided for herein shall be

recoverable in an action by the county prosecutor, and when recovered

shall be deposited in the county current expense fund. The assessor

shall make the request provided for by this section during the month

of January.

NEW SECTION. Sec. 9. There is added to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 RCW a new section to read as

follows:

(1) The legislature shall review the system of distribution

and allocation of all timber excise tax revenues in January, 1975 and

each year thereafter to provide a uniform and equitable distribution

and allocation of such revenues to the state and local taxing

districts.

(2) In order to allow legislative review of the rules and

regulations to be adopted by the department of revenue establishing

the stumpage value index provided for in section 1 (3) of this 1974

amendatory act, such rules and regulations shall be effective not

less than sixty days after transmitting to the staffs of the senate

and house ways and means committees (or their successor committees)

the same proposed rules and regulations as shall have been previously

filed with the office of the code reviser pursuant to RCW 34.04.025

(1 ) (a) .

(3) The ways and means committees of the house and senate,

with the advice of the department of revenue, the department of
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natural resources, office of the superintendent of public

instruction, county government, and affected landowners, shall review

the yield tax rate and rate structure prior to December 31, 1978, and

shall recommend modification of the rate and rate structure as

necessary so that timber bears an equitable and proportionate tax

share in conformance with the provisions of this chapter.

(4) The department of revenue and the department of natural

resources shall make available to the revenue committees of the

senate and house of representatives of the state legislature

information and data, as it may be available, pertaining to the

status of forest land grading throughout the state, the collection of

timber excise tax revenues, the distribution and allocation of timber

excise tax revenues to the state and local taxing districts, and any

other information as may be necessary the proper legislative review

and implementation of the timber excise tax system, and in addition,

the departments shall provide an annual report of such matters in

January of each year to such committees.

NEW SECTION. Sec. 10. There is added to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 ECW a new section to read as

follows:

After the department of natural resources has completed the

design and outline of the grading program it shall hold public

hearings for the purpose of advising interested persons of the

department's program and soliciting comments on it. Such hearings

shall be held prior to December 31, 1975 at no fewer than ten

different locations within the state. A notice shall be published of

each hearing in a newspaper of general circulation in each community

where a hearing is scheduled. The notice shall state the time, place

and purpose of the hearing. At such hearings the department shall

explain the purpose of the program and its consequences to forest

land owners and the standards, procedures and schedules it will

follow in grading forest land.

NEW SETIN Sec. 11. There is added to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 RCW a new section to read as

follows:

The department of natural resources shall complete the grading

of forest land on or before July 1, 1980. Within three months after

the grading has been completed in each county, the department shall

hold a public hearing in such county at which the forest land grades

shall be described and explained. A notice shall be published of

such hearing in one or more newspapers of general circulation in the

county where the hearing is to be held. The notice shall state the

time, place and purpose of the hearing. At the hearing the

department shall explain the grades it has established for forest
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land within the county and shall provide maps of the county on which

the established forest land grades are set forth for inspection by

the public. Copies of such maps shall be provided to any person upon

payment of the reasonable cost of production thereof.

NEW SECTION. Sec. 12. There is added to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 ECH a new section to read as

follows:

within sixty days following the hearing held pursuant to

section 11 of this amendatory act, any owner of forest land may

request a review by the department for the purpose of modifying the

grades established for his land. The department shall conduct such

review in the county where the land is located. The forest land

owner shall have the right to reasonably present testimony and data

in support of his contentions. Following such review, except as

provided below in sections 15 and 17, the decision of the department

shall be final.

NEW SECTION. Sec. 13. There is added to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 RCW a new section to read as

follows:

Within three months following the hearing in each county held

pursuant to section 11 of this amendatory act, the department of

natural resources shall certify to the department of revenue the

grades of all forest land in such county. If at that time the grade

of any specific forest land is under review or has not been

determined following such review, its grade shall be certified when

the review is completed. If any privately owned land not initially

determined to be forest land is determined to be forest land

subsequent to 1980, the grade of such land shall be certified to the

department of revenue promptly after such determination.

NEW SECTION. Sec. 14. There is added to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 ECW a new section to read as

follows:

The department of revenue shall certify to each county

assessor the grades established for forest land within each

respective county within twelve months after receiving the

certificate from the department of natural resources pursuant to

section 12 of this 1974 amendatory act or March 31, 1981, whichever

is earlier.

NEW SECTION. Sec. 15. There is added to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 RCW a new section to read as

follows:

(1) Within sixty days after the assessor has received

certification pursuant to section 14 of this 1974 amendatory act of

forest land grades within his county he shall mail a notice to each
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owner of forest land stating the number of acres of each grade of

forest land included in any tax parcel to which the notice applies.

Any such notice mailed prior to 1981 shall plainly advise the forest

land owner that the grades established for his forest land will not

be used as a basis for assessment of such forest land until in the

assessment year 1981 for taxes payable in 1982.

(2) In addition to any other remedies provided by law, any

owner who feels aggrieved by the forest land grade determined for any

forest land owned by him may petition the county board of

equalization for correction of such grade. The board shall have

jurisdiction to review such petition and may grant or deny the relief

requested. Such petition must be filed with the board on or before

July 1 next succeeding the date of mailing any notice given pursuant

to subsection (1) of this section. The filing of such petition shall

not jeopardize the owner's right to petition the board pursuant to

section 17 of this 1974 amendatory act.
NEW SECTION. Sec. 16. There is added to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 ECU a new section to read as

follows:
As of January 1, 1981, and in each succeeding year each county

assessor shall list the true and fair value of each parcel of

classified or designated forest land according to the applicable

grade values certified to him pursuant to RCWI 84.33.120 and the

applicable forest land grades certified pursuant to section 13 of

this 1974 amendatory act.

NEW SECTION. Sec. 17. There is added to chapter 294, Laws of

1971 ex. sess. and to chapter 84.33 RCR a new section to read as

follows:
(1) on or before May 31, 1981 each county assessor shall mail

notice to each owner of forest land within his county stating the

number of acres of each grade of forest land included in any tax

parcel to which the notice applies and the value established for each

forest land grade and the total value of such tax parcel on which the

assessment of such parcel is based.

(2) In addition to any other remedies provided by law, any
owner who feels aggrieved by the valuation of any tax parcel owned by

him may petition the county board of equalization for correction of

such value. The board shall have jurisdiction to review such

petitions and may grant or deny the requested relief.

NEW SECTION. Sec. 18. Section 18, chapter 294, Laws of 1971

ex. sess., section 7, chapter 148, Laws of 1972 ex. sess. and RCW

84.33.180 are each hereby repealed.

NEW SECTION. Sec. 19. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health, and
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safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

NEW SECTION. Sec. 20. If any provision of this 1974

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House April,23, 1974.
Passed the Senate April 2 , 1974.
Approved by the Governor May 6, 1974 with the exception of

certain items which are vetoea.
Filed in office of Secretary of State May 6, 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
certain items Substitute House Bill No. 1185 entitled:

",AN ACT Relatingt revenue and taxation of veto
timber and forest lands ." Message

Section 2(4) (b) requires the computation and
certification by t he Department of Revenue of
amounts of reserve fund revenue to be distributed
to local taxing districts and to the state. An
item therein sets a deadline of October 15
theref or. This deadline would be impossible for
the department to meet since it cannot compute
the distribution until the taxing districts nave
reported their millage rates, and the deadline
for reporting such millage rates in RCW 84.33.080
is December 15. I have accordingly vetoed the
referenced item.

Section 3(7) allows for adjustments to the timber
roll resulting from timber inventory adjustments
made before December 31 1975. This provision
was apparently enactea to alleviate the concern
in some counties over their share of the
distribution of timber excise tax because of
failure to update their timber rolls. It is now
clear, however, that the cost of such an effort
Would tbe greater than any tax advantage that may
result therefrom. Furthermore the act provides,
starting in 1976 for a different basis for
distribution of timber tax revenue by using on a

ths-nbasis a formula which takes account of
heamount of timber harvest occurring in each

county. For these reasons, I have determined to
veto section 3(7).
With the foregoing exceptions, I have ap rove d
the remainder of Substitute House Bill No. 185."1

CHAPTER 188

[House Bill No. 1208)

ELECTRICAL CONTRACTORS' LICENSING

AN ACT Relating to electrical contractors; amending section 1,

chapter 30, Laws of 1969 as last amended by section 1, chapter

129, Laws of 1971 ex. sess. and RCW 19.28.120; adding new

sections to chapter 19.28 RCW; and making an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 30, Laws of 1969 as last amended

by section 1, chapter 129, Laws of 1971 ex. sess. and RCW 19.28.120

are each amended to read as follows:
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IIIj It shall be unlawful for any person, firm, or corporation

to engage in, conduct or carry on the business of installing wires or

equipment to convey electric current, or installing apparatus ((Or

applianesm)) to be operated by such current as it pertains to the

electrical industry, without having an unrevoked, unsuspended and

unexpired license so to do, issued by the director of labor and

industries in accordance with the provisions of this chapter. All

such licenses shall expire on the thirty-first day of December

following the day of their issue. Application for such license shall

be made in writing to the department of labor and industries,

accompanied by the required fee, and shall state the name and address

of the applicant, and in case of firms, the names of the individuals

composing the firm, and in case of corporations, the name of the

managing officials thereof, and shall state the location of the place

of business of the applicant and the name under which such business

is conducted. Such a license shall grant to the holder thereof the

right to engage in, conduct, or carry on, the business of installing

wires or equipment to carry electric current, and installing

apparatus ((or appliances)), or install material to ((efteleser))

fasten, ol insulate((7 er sapperf)) such wires or equipment, to be

operated by such current, in any and all places in the state of

Washington. The application for such license shall be accompanied by

a bond in the sum of three thousand dollars with the state of

Washington named as obligee therein, with good and sufficient surety,

to be approved by the attorney general. Said bond shall at all times

be kept in full force and effect, and any cancellation or revocation

thereof, or withdrawal of the surety therefrom, shall ipso facto

revoke and suspend the license issued to the principal until such

time as a new bond of like tenor and effect shall have been filed and

approved as herein provided. Upon approval of said bond by the

attorney general, the director of labor and industries shall on the

next business day thereafter deposit the fee accompanying said

application in the fund to be known and designated as the "electrical

license fund(( 7 f" ((and +he depar~zent of labor and in as~ries shall

thereepn issee said license)) . Upon approval of said bond by the

attorney general, he shall transmit the same to the state electrical

inspection division, who shall file said bond in the office, and upon

application furnish to any person, firm or corporation a certified

copy thereof, under seal, upon the payment of a fee of two dollars.

Said bond shall be conditioned that in any installation of wires or

equipment to convey electrical current, and apparatus to be operated

by such current, the principal therein will comply with the

provisions of this chapter and in case such installation is in an

incorporated city or town having an ordinance, building code, or

[ 694 1



WASHINGTON LAWS, 1974 1st Ex.Sss.I(43r Legis. 3rd ExS. _Ch._188

regulations prescribing equal, a higher or better standard, manner or
method of such installation that the principal will comply with the

provisions of such ordinance, building code or regulations governing

such installations as may be in effect at the time of entering into a

contract for such installation. Said bond shall be conditioned

further that the, principal will pay for all labor, including employee

benefits, and material furnished or used upon such work, taxes and

contributions to the state of Washington, and all damages that may be

sustained by any person, firm or corporation due to a failure of the

principal to make such installation in accordance with the provisions

of this chapter, or any ordinance, building code or regulation

applicable thereto. In lieu of the surety bond required by this

section the license applicant may file with the director a cash

deposit or other negotiable security acceptable to the director:

PROVIDED, HOWEVER, If the license applicant has filed a cash deposit,

the director shall deposit such funds in a special trust savings

account in a commercial bank, mutual savings bank, or savings and

loan association and shall pay annually to the depositor the interest

derived from such account. The board of electrical examiners shall

cert-ify to the director of labor and industries all eRs2R ons hoALI

entit1ld to electrical contractors' gualifying certificates. The

dIIQ 2f labor ADA industries shall issue the license to

applicants meetinlg all of the requirements of this ch apter. The

provisions of this chapter relating to the licensing of any person,

firm, or corporation, including the requirement of a bond with the

state of Washington named as obligee therein and the collection of a

fee therefor, shall be exclusive and no political subdivision of the

state of Washington shall require or issue any licenses or bonds nor

charge any fee for the same or a similar purpose. ((Atny person who

immediately prier to August 447 4969 held a valid license as an

electrician issned by any eity7 town or connty, shall be issued a

state license as an electrician when he has met either the

requkresents of this act or the reguireaents which were in effeet in

the city7 town or eounty which issued such licenser))

_121 From And after the effective date of this 1974 amendatory
act, no license shall be issue Pursuant to the vrovisions of

subsection lil of th~is section eXcept for: renewals of Previou2si!
I~~~ued icnse,,j unless the alint ossesses an electrical

contractor's g~npa_1iiyinq certi ficate. or alter nately. has in his

LgjyiE tploy At least one individual Pos2sessing an electrical

contractor's gjAlifyi n crtif icate. To obtain such a certificate a

indidal shall Pass an examination as set forth in section 2 of

this 1974 am endatory act.
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NEE~ SECTIOn. Sec. 2. There is added to chapter 19.28 RCW a
new section to read as follows:

There is hereby created a board of electrical examiners
consisting of seven members to be appointed by the governor. It
shall be the purpose and function of this board to establish and
administer a written examination for an electrical contractor's
qualifying certificate. The, examination shall be designed to
reasonably insure that. electrical contractor's qualifying certificate
holders are competent to engage in and supervise the work covered by
this statute. The examination shall include questions from the
following categories to assure proper safety and protection for the
general public: (1) Safety, (2) state electrical code, and (3)

electrical inseor; oe member ofro the geeral pubeletic;l oexamemers
froml the cstrctiond ainty othe thanws ecThriclTe membessalbe

ote hntecifsaeelectrical intatr lcne o obnspcoshalltbe saptedo
fromha.glis of windividusal nominedty nonptroita asociaatons

rn ees al entn idval porcsopoaeti ra fis r engag sed inh
buses classiton; foe whchsuhbemr shall be cifselete
Th em ftefrtelectrical contractoron members apmthenrlpubi;oned shallr

apoimen the ntrminidr ofther irst electrical. nghee membersl
betoer;the firtherno the chief state electrical inspectorsalbapone

andm the membe ofro theivconstructionae inuty nothrofthaselcitical

bueshl clafcheyar.o Thrtrm allc appoimmens shall be forced
forhe terms. tefrtheloecrocsall fillrallo vacaners apithe ochurlb

apont thre eirs successorsefromthe sae clsseifiatin andi
fpoointes aboe reribted niatietingipocdue Themboard shall
seletw its; wn chiran and o the chief state electrical inspector

quarlb n ea;adteterly on the first odyo eray agustra andli Noember
ofd eahea.Ec member thcofsruten boadusr sehall bepadetdimao
twenty-fiv e dolar foar. Teaheaytorl portoteof thalth bar isr
inu sesio andms Tehomember shall reive nl vaadditio thet ou his

necessaryind tereasonabesr trsortation sand otherifiexpene asd

poviedc inar chate me3.03 of hichar shall be paid ou ofr theo

electrical license fund, upon vouchers approved by the director or

labor and industries.
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NEW SECTION. Sec. 3. There is added to chapter 19.28 RCW a

new section to read as follows:

No electrical contractor qualifying certificate shall be

required as a condition of issuing or renewing a license to any

applicant having been duly licensed as an electrical contractor

continuously since July 1, 1974.

NEW SECTION. Sec. 4. There is added to chapter 19.28 RCW a

new section to read as follows:

Each applicant, other than an individual, shall designate a

supervisory employee or member of the firm to take the required

examination. This person shall be designated as administrator under

the license. No person may qualify as administrator under more than

one license. If the relationship of the administrator with the

applicant firm or corporation is terminated, the license is void

within ninety days unless another administrator is qualified by the

board. A license issued under this section is valid for one year

after issuance, unless revoked or suspended, is nontransferable; and

may be renewed without examination by appropriate application.

NEW SECTION. Sec. 5. If any provision of this 1974 amendatory

act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 6. The effective date of this 1974

amendatory act is July 1, 1974.

Passed the House Aril,22, 1974.
Passed the Senate April 14 1974.
Approved by the Governor MIay 6, 1974 with the exception of

ildcerta4.n items which are vetoeh.
Fldin Office of Secretary of State* May 6 1974.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
certain items House Bill No. 1208 entitled:

"AN ACT Relating to electrical contractors."l Veto
Message

Section 1(2) contains amendatory language
requiring that an applicant pass an examination
given *pursuant to this act as a condition to
receiving an electrical contractor's license. An
item theppin provides for the grandfathering of
those applicants who already possess a license as
of the effective date of the act by exempting
from the examination requiremenxt applicants for
renewal of previousl~y issued licenses. A similar
gra ndfatherin gprovision aipears in section 3 of
the bill. T*he purp ose ol a written examination
as required by this bil is to insure that
contractors are competent to engage in. and
supervise the work of installing electric wires,
equipment and appliances not only for the
pr9tection of the general public but 41so to
maintain minimum standar as in the industry
itself. Neither the public nor the industry is
best served by the grandfather provision as set
forth in this bill. Accordingly, I have
determined to veto the referenced item in section
1(2) and the entire section 3.

Section 2 provides for the creation of a board of
electrical examiners. The membership of this
board is prescribed in unnecessarily rigid and
narrow terms by an item therein and allows
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little if any, flexibi lity or discretion in the Veto
appointment 0~ the members. Such restrictive Messge
language may well disqualify from service on the
board some persons who would be best ualified to
serve. For these reasons I have deermimed to
veto the referenced item. In so doing, I
recognize that the vetoed item also contains the
lengt~h of the terms to be served by the members.
I would urge the Legislature to consider aga in
and reenact the relevant term provisions at its
next session.

With the foregoing exceptions, I haVe approved
the remainder of House Bill No. 1208."-

CHAPTER 189

(Substitute Senate Bill No. 3256]

APPROPRIATION-STATE LEGISLATURE

AN ACT Relating to appropriations for the operation of state

government; amending section 2, chapter 137, Laws of 1973 1st

ex. sess. (uncodified) ; making an appropriation; and declaring

an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP' WASHINGTON:

Section 1. Section 2, chapter 137, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE STATE LEGISLATURE

General Fund Appropriation

Senate Expenses and salaries of members.$((578897?27))5..489.1 727

House of Representatives Expenses and salaries

of members...........................$C(988)) JO 9 9

Legislative Budget Committee....................... $ 579,458

Public Pension Commission.......................... $ 138,514

oceanographic commission............................ $ 196,244

Columbia Interstate Compact Commission............ $ 5,000

((delnt Eemmission on Legislative EthieS.rTrvr-77T7 3;-50e))
Senate Ethics Committee..................... $ ((37 SOO))5j,250

House Ethics Committee...................... $ ((37 598))5.250

Judicial Council................................... $ 144,400

For the 1973 Convention of the

National Conference of State

Legislative Leaders.............................. $ 25,000

NEW SECTION. Sec. 2. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate April 22, 1974.
Passed the House April 18, 1974.
Approved by the Governor May 6 1974.
Fed in 0 fice of Secretary of state May 6, 1974.
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CHAPTER 190

(Substitute Senate Bill go. 31941

FIREMEN AND POLICE PENSIONS-

COST OF LIVING ADJUSTMENTS

AN ACT Relating to firemen and police pension benefits; amending

section 38, chapter 209, Laws of 1969 ex. sess. as amended by

section 3, chapter 37, Laws of 1970 ex. sess. and RCW

41. 16.145; amending section 33, chapter 209, Laws of 1969 ex.

sess. as amended by section 1, chapter 37, Laws of 1970 ex.

sess. and RCW 41.18.104; amending section 34, chapter 209,

Laws of 1969 ex. sess. as amended by section 2, chapter 37,

Laws of 1970 ex. sess. and RCW 41.26.250; amending section 35,

chapter 209, Laws of 1969 ex. sess. and RCV 41.26.260;

repealing section 17, chapter 257, Laws of 1971 1st ex. sess.

and RCW 41.16.146; repealing section 18, chapter 257, Laws of

1971 1st ex. sess. and RCW 41.18.105; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 38, chapter 209, Laws of 1969 ex. sess. as

amended by section 3, chapter 37, Laws of 1970 ex. sess. and RCW

41.16.145 are each amended to read as follows:

The amount of all benefits payable under the provisions of RCW

41.16.080, 41.16.120, 41.16.130 and 41.16.140 as now or hereafter

amended, shall be increased annually as hereafter in this section

provided. ((The present benefits payable under REV '4r46Te8e7
44r4674297 446v434 and '14r46744e an dely 47 4969 shall be increased

two pereent each year using as a basis for sueh twe percent increase7
th amount of present benefit payable and net the &meant of the

future benefit payable which wil hereafter be increased by the

provisions of this seetionv)) The local pension board shall meet

§RubsqMent to March 31st but prior to June 30th of each year: for the
pjjp2S of a juslting benefit allowances payal pu un o the

aforementioned sections. The local board shall determine the

p2Ercntage increase in thg consume1:r ice index between Ja nuary 1st

and December 31st of the Revious Year and incrEase in dollar amount

the benefits pAale s bseaue nt2 to ll J l 1t of the year in which said

board makes such determination hy adla! R M amoun protionate to

the increase in the consumer Price index: PROVIDE D. That reqardles s

ofth chauge in the consumer prnce index. such increase shall be at

least two pe2nt each y2Er sucht ajusjtment is made.
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((As to each person receiving such benefits on or after duiy
47 49697 said increases shall take effect as of July 4st7 of the

first year when sech benefits have heretofore or shall hereafter

become payableT)) Each year effective with the July payment all

benefits specified herein, shall be increased ((two percent as

authorized)) by this section. This benefit increase shall be paid

monthly as part of the regular pension payment and shall be

cumulative ((but shall not be cmone). The increased benefits

authorized by this section shall not affect any benefit payable under

the provisions of chapter 41.16 ECU in which the benefit payment is

attached to a current salary of the rank held at time of retirement.

For the Purpose of this section the ter

"Consumer Price index" shall mean, for anv calendar e h

AY £2M219EL price index for the Seattle. Washinqto n area as

gg!pild by the breau of labor statistics of the United States

departaent of labor.

Sec. 2. Section 33, chapter 209, Laws of 1969 ex. sess. as

amended by section 1, chapter 37, Laws of 1970 ex. sess. and ECW

41.18.104 are each amended to read as follows:

The amount of all benefits payable under the provisions of ECU
41.18.040, 41.18.080 and 41.18.100 as now or hereafter amended, shall

be increased annually as hereafter in this section provided. ((The

present benefits payable under HN 448Te4e7 i4:48TQe and 44748r499

on dely 41 4969 shall be increased two percent each year using as a

basis for such two percent iftereaser the amount of the present

benefit payable and not the amount of the future benefit payable

which will hereafter he increased by the provisions of this

section-.)) The local Pension board shall meet subsepuent to march

1stI bg prior to June 30th of each year for the PrPose of ad lustinq

benef it allowances payable pursuant to the aforementioned sections.

The local board shall determine the p ercentlyge incre1ase in the

consumer price index between January 1st and~ December 31st of the

p~P!y&3y yea and increase in dollar amount the benefits Paya ble

su1bseguent to IMIY 1st of the year in which said board makes such

detemination by a dollar amount proPortio nate to the increase in the

consmer price index: PROVIDED, That reqardless of the chanqe inth

consme price jnqx 2Iuch increase shall be at least two pjrcen t

2hy2Ar such djgstment is made.

((As to each person receiving such benefits ont or after duiy

47 49697 said increases shall take effect as of duiy 4st7 of the

first year when such benefits have heretofore or shall hereafter

become payable7)) Each year effective with the July payment all

benefits specified herein, shall be increased ((two pereent)) as

authorized by this section. This benefit increase shall be paid
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monthly as part of the regular pension payment and shall be

cumulative ((bet shall net be eempoended)). The increased benefits

authorized by this section shall not affect any benefit payable under

the provisions of chapter 41.18 ECW in which the benefit payment is

attached to a current salary of the rank held at time of retirement.

For the purpose of this section the term

"Consumer pr:ice index" shall mean. for any calendar year. the

averge consumer Price index for the Seattle. Washinqton area as

92oRnpilg4 by :th buea of labor statistics of the United States

eArtment of labor.

Sec. 3. Section 34, chapter 209, Laws of 1969 ex. sess. as

amended by section 2, chapter 37, Laws of 1970 ex. sess. and RCW

41.26.250 are each amended to read as follows:

All benefits presently payable pursuant to the provisions of

RCW 41.20.050, 41.20.060 and 41.20.080 as such RCW sections existed

prior to the effective date of the amendment of such RCW sections by

sections 1, 2, 3, chapter 191, Laws of 1961 to persons who retired

prior to the effective date of the said 1961 amendatory act, shall be

increased annually as hereafter in this section provided. ((On duly

47 4969 sueh presently payable benefits shall be increased two

percent each Year using as a basis for sueh two percent inereaseT the

ameant of the present benefit payable and not the amount of the

future benefit payable which will hereafter be increased by the

provisiens of this seetionz)) Telocal pensi---------allmee

subeguntto March 31st but Prior to June 30th of each Iear for the

Pu1r2ose of adjustjing bengfj.t Aj2.wApcesg Rpalab le §3n to the

aforemntioned sections. The local board shall determine the

percentagge increase in the consumer rice index between Jnar 1st

and Dcembe 31st of the pevious I&l ADA increase in dollar amount

!h 2-nft PAY-212 2§1MR 1~3~l 2 July 19t of the ygar: in which said

board makes such determination by A dollar AMunt proportionate to

ge i~r~s in the co nsumpr price indexj PROVID ED, That. reg~ardless

2f !hS h~nq in the consumer prace index. such in crease shall be at

least two ppec ent each spAr such &dlustment is made.

((As to each person receiving seeh benefits on or after duly

47 49697 said increases shall take effeet as of duly 4st7 of the

first year when sueh benefits have heretofore or shall hereafter

beeome payableT)) Each year effective with the July payment all

benefits specified herein, shall be increased ((two percent)) as

authorized by this section. This benefit increase shall be paid

monthly as part of the regular pension payment and shall be

cumulative ((but shall not be eompeunded)).

For the pujrose of this section the term
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Ajjq gpsupgj price index for the Se attle. Washinqto n area As

92mpiled bl the bueau Of labor statistics of the United States

department of labor..

Sec. 4. Section 35, chapter 209, Laws of 1969 ex. sess. and

RCV 41.26.260 are each amended to read as follows:

All benefits presently payable pursuant to the provisions of

RCW 41.20.085 which are not related to the amount of current salary

attached to the position held by the deceased member, shall be

increased annually ((as hereafter in this section provi&edr On daly

47 4969 such presently payable benefits shall be increased two

pereent each year using as a basis for such two percent increase7 the

amoant of the present benefit payable and not the amount of the

future benefit payable which will hereafter be increased by the

provisions of this section?

5aid increases shall become effective auiy 47 4969 or one year
after the date when the said benefits are payabie7 whichever is

laterv Each year effective with the duly payment all benefits

specified hereinij shall be inereased two percent as authorized by

this Seetiant7 This benefit increase shall be paid monthly as part of

the regular pension payment and shall be eumulative but shall not be

compounded)) in the same manner and to the same extent as provided

for pursuant to section 3 of this 1974 amendator! Act.

NEW SECTION. Sec. 5. The following acts or parts of acts are

each hereby repealed:

(1) Section 17, chapter 257, Laws of 1971 1st ex. sess. and

RCW 41.16. 146; and

(2) Section 18, chaptet 257, Laws of 1971 1st ex. sess. and

ECW 41.18.105.

NEW SECTION. Sec. 6. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate Aprpil 23, 1974.
Passed the House April 23, 1974.
Atprovg d by the Governor may 6L 1974.
Filed in office of Secretary ot State May 6, 1974.

[ 702 ]



WASHINGTON LAWS. 1974 lstEx.Sess.f43rd Leuis.3rd Ex.S.) Ch. 191

CHAPTER 191

(Substitute House Bill No. 901
STATE PERSONAL SERVICE CONTRACTS-

FILING REQUIREM~ENTS

AN ACT Relating to filing of personal service contracts; and adding a

new chapter to Title 39 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. on and after the effective date of

this chapter all personal service contracts, including renewals and

amendments of existing contracts, entered into by any state officer

or activity of the executive and Judicial branches of state

government, including state agencies, departments, offices,

divisions, boards, commissions, and educational, correctional and

other types of institutions, shall be filed with the office of

program planning and fiscal management And the legislative budget

committee at least ten days prior tQ the date any work commences

under such contracts regardless of the source of funds. The director

of the office of program planning and fiscal management may exempt on

a limited basis specific classes of personal service contracts

involving activities of the executive and judicial branches after

preparation of documented justification and consultation with the

legislative budget committee: PROVIDED, That approval of the

exemption is granted prior to commencement of the contract work.

In special emergency cases when work commencement is clearly a

major and overriding factor and immediate contract action is

mandatory, filing may be delayed for personal service contracts

involving executiye and judicial branches by the director of the

office of program planning and fiscal management after consultation

with the legislative auditor: PROVIDED, That such filing shall be

made prior to commencement of the contract work with documented

justification for the filing delay.

Standing and other committees of the legislature and officers

or employees of tlhe legislative branch shall file personal service

contracts with the legislative budget committee and the office of

program planning And fiscal management in accordance with the ten day

time limitation set forth in this section. This requirement conforms

with legislative intent that all personal service contracts

negotiated within state government shall be subject to periodic and

centralized legislative review. Requests by legislative committees

or personnel for either exemptions or delays in filing individual

personal service contracts shall be forwarded to the legislative

budget committee for review and maintenance of a central control file

for use in preparation of summary reports on personal service
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contracts as directed by the legislature. Filing of personal service

contracts delayed for emergency purposes shall be made not more than

five days after commencement of the contract work involved.

NEW SECTION. Sec. 2. No state officer or activity of state

government subject to this chapter shall expend any funds for

personal service contracts without first complying with the

provisions of section 1 of this act. Except in cases where filing

delay has been authorized under section 1 of this act, no contract

shall become effective until ten days following the date of filing

pursuant to this chapter, or the effective date of the contract

whichever is later. The state officer or employee executing the

personal service contracts shall be responsible for compliance with

the filing requirements of this chapter. Failure to comply with the

filing requirements of this act shall subject the state officer or

employee to a civil penalty in the amount of three hundred dollars.

NEW SECTION. Sec. 3. This chapter shall not apply to the

Washington state apple advertising commission, the Washington state

fruit commission, the Washington state dairy products commission, or

any agricultural commodity commission created under the provisions of

chapter 15.66 RCU and exempted from the budget and accounting system

by chapter 43.88 RCW except for special provisions concerning budget

submissions and audits.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall

constitute a new chapter in Title 39 RCW.

Passed the House April 23, 1974.
Passed the Senate April 22, 1974.
Approved by the Governor May 6 1974.
Filed in office of Secretary of State May 6, 1974.

CHAPTER 192

(House Bill No. 1269]

CLALLAN-JEFFERSON COUNTIES-

SUPERIOR COURT JUDGES

AN ACT Relating to the superior courts; and amending section 6,

chapter 125, Laws of 1951 as last amended by section 3,

chapter 83, Laws of 1971 ex. sess. and RCW 2.08.064; and

making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 6, chapter 125, Laws of 1951 as last

amended by section 3, chapter 83, Laws of 1971 ex. sess. and RCU

2.08.064 are each amended to read as follows:

There shall be in the counties of Benton and Franklin jointly,

three judges of the superior court; in the counties of Clallam and
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Jefferson jointly, ((one judge)) jm!o jg4.ges of the superior court; in
the county of Snohomish seven judges of the superior court; in the

counties of Asotin, Columbia and Garfield jointly, one judge of the

superior court; in the county of Cowlitz, two judges of the superior

court; in the counties of Klickitat and Skamania jointly, one judge

of the superior court.

NEW SECTION.± Sec. 2. There is hereby appropriated from the

state general fund the sum of $18,400 to implement the purposes of

this act.

Passed the House Aprii 23, 1974.
Passed the Senate April 22, 1974.
Approved bi the GovernortMay 6, 1974.
Piled in 0 fice of Secretary o State May 6, 1974.

CHAPTER 193

(Third Substitute House Bill No. 1274]

WASHINGTON STATE TEACHERS' RETIREMENT SYSTEM

AN ACT Relating to the Washington state teachers' retirement system;

amending section 31, chapter 80, Laws of 1947 as last amended

by section 2, chapter 32, Laws of 1973 2nd ex. sess. and ECU

41.32.310; amending section 48, chapter 80, Laws of 1947 as

last amended by section 1, chapter 147, Laws of 1972 ex. sess.

and ECU 41.32.480; amending section 50, chapter 80, Laws of

1947 as last amended by section 16, chapter 150, Laws of 1969

ex. sess. and ECU 41.32.500; amending section 20, chapter 14,

Laws of 1963 ex. sess. as last amended by section 18, chapter

150, Laws of 1969 ex. sess. and ECU 41.32.522; amending

section 52, chapter 80, Laws of 1947 as last amended by

section 4, chapter 32, Laws of 1973 2nd ex. sess. and ECU

41.32.520; amending section 21, chapter 14, Laws of 1963 ex.

sess. as last amended by section 19, chapter 150, Laws of 1969

ex. sess. and ECU 41.32.523; amending section 54, chapter 80,

Laws of 1947 as last amended by section 18, chapter 14, Laws

of 1963 ex. sess. and ECU 41.32.540; adding a new section to

chapter 41.32 RCW; providing that certain provisions hereof

shall be retroactive; making certain effective dates; and

declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP WASHINGTON:

Section 1. Section 31, chapter 80, Laws of 1947 as last

amended by section 2, chapter 32, Laws of 1973 2nd ex. sess. and ECU

41.32.310 are each amended to read as follows:

Any member desiring to establish credit for services

previously rendered, must present proof and make the necessary
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payments on or before ((danuary 947 4974)) jIMM 30 of the fifth

schog1 ytgj of his membership. Payments covering all types of

membership service credit must be made in a lump sum ((prior to

&anuary 347 4974t PReVIBBBy That a member who had the opportunity

ander this section prior to &aly 47 4965 to establish eredit for

services previously rendered and failed to do so shall be permitted

to establish seek credit only for previous publie schee service

rendered in the state of Washingtonf)) when dAM2 or in annal

"n tAijj&A ts. The first agual installment of at leas twenty

REjgant of the amount due must be Daid before the above deadline

4AIIL A& the final plyment must be made by June 30th of the fourth

sch221 Itar fgliggigg that in which the first installment was made.

Xh2 92n 1 2f RAIDRR And th! IRterst thegggRg, whether 1uI2 sum or
installmeAnt. shall b al by a method and in an amount established

by tht boArd of trustegs: PROVIDED ((FIBBTHER)), That a member who had

the opportunity under chapter 41.32 RCW prior to July 1, 1969, to

establish credit for active United States military service or credit

for professional preparation and failed to do so shall be permitted

to establish such additional credit within the provisions of RCU

41.32.260 and 41.32.330L PROVIDED FURTHERS That a member who was not

p2mit ted to establish credit vgrguant to section L ghgggg j,. Laws

2f 1973. 2nd 2x-- agggsu, 9 Hashington teachiR2g2servce reaviouslv

EdSBAEA& sese1lnt 122f and make the necessary Paygent to

2s&Ablish such credit as siabership §ggvig2 gpgit. PaYment for such

gredil gust be A42 in A lung sum on or b2=e June 2a 1974. Any

member desiring to establish credit under the provisions of this 1969

amendment must present proof and make the necessary payment before

June 30, 1974; or, if not employed on the effective date of this

amendment, before June 30th of the fifth school year upon returning

to public school employment in this state.

Sec. 2. Section 48, chapter 80, Laws of 1947 as last amended

by section 1, chapter 147, Laws of 1972 ex. sess. and RCH 41.32.480

are each amended to read as follows:

(1) Any member who has left public school service after

having completed thirty years of creditable service may retire upon

the approval by the board of trustees of an application for

retirement filed on the prescribed form. Upon retirement such member

shall receive a retirement allowance consisting of an annuity which

shall be the actuarial equivalent of his accumulated contributions at

his age of retirement and a pension as provided in RCW 41.32.497 as
now or hereafter amended. Effective July 1, 1967, anyone then

receiving a retirement allowance or a survivor retirement allowance

under this chapter, based on thirty-five years of creditable service,

and who has established more than thirty-five years of service credit
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with the retirement system, shall thereafter receive a retirement
allowance based on the total years of service credit established.

(2) Any member who has attained age sixty years, but who has
completed less than thirty years of creditable service, upon leaving
public school service, may retire upon the approval by the board of
trustees of an application for retirement filed on the prescribed

form. Upon retirement such member shall receive a retirement

allowance consisting of an annuity which shall be the actuarial
equivalent of his accumulated contributions at his age of retirement

and a pension as provided in RCW 41.32.497 as now or hereafter

amended.

(3) Any member who has attained age fifty-five years and who
has completed not less than twenty-five years of creditable service,
upon leaving public school service, may retire upon the approval by

the board of trustees of an application for retirement filed on the
prescribed form. Upon retirement such member shall receive a

retirement allowance which shall be the actuarial equivalent of his
accumulated contributions at his age of retirement and a pension as
provided in RCW 41.32.497 as now or hereafter amended: PROVIDED,
That no individual who ha retired P-MMRs It2 Ighis j~uhs~tion, on or
afte Jl 1 .129 shall gLe an gltA1 eduction in his
retirement allon VAqe asI~ s§uch allowance maz be actuarialll

redugtd jRsURAnt to the 2Ptions contained in RCU 41.32.530:L PROVIDED
flIETligg That this 1974L aendment shall: be retroactive to July I

1969.

Sec. 3. Section 50, chapter 80, Laws of 1947 as last amended

by section 16, chapter 150, Laws of 1969 ex. sess. and ECU 41.32.500

are each amended to read as follows:

Membership in the retirement system is terminated ((avk& the
prier service certificae becomes weld)) when a member retires for
service or disability, dies, withdraws his accumulated contributions
or does not establish service credit with the retirement system for
five consecutive years; however, a member may retain membership in
the teachers' retirement system by leaving his accumulated

contributions in the teachers' retirement fund under one of the

following conditions:

(1) If he is eligible for retirement;

(2) If he is a member of another public retirement system in
the state of Washington by reason of change in employment and has

arranged to have membership extended during the period of such
employment;

(3) If he is not eligible for retirement but has established
five or more years of Washington membership service credit.
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.Th2 p~ioz selvig~e cer~tificate becomes void when a 2mee diesx
withdraws his qccuMulat2_ 92ntribUtions or does§ not establish servic

gcr~dit wit-h th ret iremrnt glatem for five consecutive e ars ada

PL12F 1k1inistrative interpKetation of the board of tr ustees,

conRsistent with this section of this ame ndatory A21t. is hereby

Eaifild, affire andg approved.
Sec. 4. Section 20, chapter 14, Laws of 1963 ex. sess. as

last amended by section 18, chapter 150, Laws of 1969 ex. sess. and

ECW 41.32.522 are each amended to read as follows:

Upon receipt of proper proof of death of a member who was

employed on a full time basis and who contributed to the death

benefit fund during the fiscal year in which his death occurs, or who

was under contract for full time employment in a Washington public

school for the fiscal year immediately following the year in which

such contribution to the death fund was made, or who submits an

application for a retirement allowance to be approved at the next

regular meeting of the board of trustees immediately following

termination of his full time Washington public school service and who

dies before the first installment of his retirement allowance becomes

due, or who is receiving or is entitled to receive temporary

disability payments, or who upon becoming eligible for a disability

retirement allowance submits an application for such an allowance to

be approved at the next regular meeting of the board of trustees

immediately following the date of his eligibility for a disability

retirement allowance and dies before the first installment of such

allowance becomes due, a death benefit of ((fanf) six hundred

dollars shall be paid from the death benefit fund to his estate or to,

such persons as he shall have nominated by written designation duly

executed and filed with the board of trustees or to such persons as

may otherwise qualify as the beneficiary pursuant to RCW 41.32.520,

as now or hereafter amended: PROVIDED, That the deceased member had

established at least one year of credit with the retirement system

for full time Washington membership service and that his contribution

to the death benefit fund for a given fiscal year shall qualify him

for the death benefit in the event his death occurs before the

beginning of the ensuing school year: AND PROVIDED FURTHER, That a

deceased member who was not employed full time in Washington public

school service during the fiscal year immediately preceding the year

of his death shall have been employed full time in Washington public

school service for at least fifty consecutive days during the fiscal

year of his death.

Sec. 5. Section 52, chapter 80, Laws of 1947 as last amended

by section 4, chapter 32, Laws of 1973 2nd ex. sess. and RCW

41.32.520 are each amended to read as follows:
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Upon receipt of proper proofs of death of any member before
retirement or before the first installment of his retirement

allowance shall become due his accumulated contributions and/or other

benefits payable upon his death shall be paid to his estate or to

such persons as he shall have nominated by written designation duly

executed and filed with the board of trustees. If a member fails to

file a new beneficiary designation subsequent to marriage, divorce,

or reestablishment of membership following termination by withdrawal,

lapsation, or retirement, payment of his accumulated contributions

and/or other benefits upon death before retirement shall be made to

the surviving spouse, if any; otherwise, to his estate. If a member

had established ten or more years of Washington membership service

credit or wa eliible for retirems.pt, the beneficiary or the

surviving spouse if otherwise eligible may elect, in lieu of a cash

refund of the member's accumulated contributions, the following

survivor benefit plan:

(1) A widow or widower, without a child or children under

eighteen years of age, may elect a monthly payment of fifty dollars

to become effective at age fifty, provided the member had fifteen or

more years of Washington membership service credit.

(2) The beneficiary, if ((the)) a surviving spouse or a
dependent ((ehii or dependent parentr)) JA :that term is used i

compuiin the dependen1,tX~plion for federal internal revenue

pR212222A may elect to receive a retirement allowance under option 2

of RCW 41.32.530. In the case of a depeadent child the allowance

shall continue until attainment of majority or so long as the board

judges that the circumstances which created his dependent status

continue to exist. Inl an 2se, if at the time dependent status

ceases, an amount equal to the amount of accumulated contributions of

the deceased member has not been paid to the beneficiary, the

remainder shall then be paid in a lump sum to the beneficiary:

PROVIDED, That if at the time of death, the member was not then

qualified for a service retirement allowance, such option 2 benefit

shall be based upon the actuarial equivalent of the sum necessary to

pay the accrued regular retirement allowance commencing when the

deceased member would have first qualified for a service retirement

allowance.

If no qualified beneficiary survives a member, at his death

his accumulated contributions shall be paid to his estate, or his

dependents may qualify for survivor benefits under benefit plan (2)

in lieu of a cash refund of the members accumulated contributions in

the following order: widow or widower, guardian of a dependent child

or children under age eighteen, or dependent parent or parents.
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Under survivors' benefit plan (1) the board of trustees shall

transfer to the survivors' benefit fund the accumulated contributions

of the deceased member together with an amount from the pension fund

determined by actuarial tables to be sufficient to fully fund the

liability. Benefits shall be paid from the survivors' benefit fund

monthly and terminated at the marriage of the beneficiary.

Sec. 6. Section 21, chapter 14, Laws of 1963 ex. sess. as

last amended by section 19, chapter 150, Laws of 1969 ex. mess, and

ECW 41.32.523 are each amended to read as follows:

Upon receipt of proper proof of death of a member who does not

qualify for the death benefit of ((tenf)) gi hundred dollars under

ECU 41.32.522 as now! or h2eeafter amended, or a former member who was

retired for age, service or disability, a death benefit of ((ewe))
four hundred ((fifty)) dollars shall be paid from the death benefit

fund to his estate or to such persons as he shall have nominated by

written designation duly executed and filed with the board of

trustees or to such persons as may otherwise qualify as the

beneficiary pursuant to RCH 41.32.520, as now or hereafter amended:

PROVIDED, That the member or the retired former member had

established not less than ten years of credit with the retirement

system for full time Washington membership service.

Sec. 7. Section 54, chapter 80, Laws of 1947 as last amended

by section 18, chapter 14, Laws of 19623 ex. sess. and RCU 41.32.540

are each amended to read as follows:

Upon application of a member in service or of his employer or

of his legal guardian or of the legal representative of a deceased

member who was eligible to apply for a temporary disability allowance

based on his final illness a member ((may)) sha1l be granted a

temporary disability allowance by the board of trustees if the

medical director, after a medical examination of such member, shall

certify that such member is mentally or physically incapacitated for

the further performance of duty. Any member receiving a temporary

disability allowance on July 1, 1964 or who qualifies for a temporary

disability allowance effective on or after July 1, 1964 shall receive

a temporary disability allowance of one hundred ((twenty)) !ighty
dollars per month payable from the disability reserve fund for a

period not to exceed two years, but no payments shall be made for a

disability period of less than sixty days: PROVIDED, That a member

who is not employed full time in Washington public school service for

consecutive fiscal years shall have been employed for at least fifty

consecutive days during the fiscal year in which he returns to full

time Washington public school service before he may qualify for

temporary disability benefits: PROVIDED FURTHER, That no temporary

disability benefits shall be paid on the basis of an application
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received more than four calendar years after a member became eligible
to apply for such benefits.

NEW SECTION. Sec. 8. There is added to chapter 41.32 RCW a

new section to read as follows:

(1) Effective July 1, 1974, the pension portion of the

retirement allowance being. paid to all retirees who retired on or

before June 30, 1970, shall be increased in an amount equal to 11.9

percent of that portion.

(2) Effective July 1, 1974, the pension portion of the

retirement allowance being paid to all retirees who retired on or

after July 1, 1970 through and including June 30, 1973, shall be

increased in an amount equal to 2.9 percent of that portion.

(3) Solely for the purposes of ECU 41.32.499, the initial

date of payment of the pension portion of the retirement allowance
which is increased by this section shall be deemed to be July 1,

1973.

(4) The funds necessary for the payment of benefits provided
by subsections (1) and (2) of this section shall constitute a
separate biennial appropriation transfer by the legislature from the

state general fund to the teachers' retirement fund.

NEW SECTION. Sec. 9. If any provision of this amendatory act,

or its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 10. This amendatory act is necessary for

the immediate preservation of the public peace, health and safety,

the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House April,23, 1974.
Passed the Senate April 2 ' 1974.
Approvepd bj the Governor May 6 1974.
Filed in 0 hice of Secretary of State May 6, 1974.

CHAPTER 194
(Substitute House Bill No. 1366)

PUBLIC WORKS CONTRACTS-FUEL CRISIS PRICE

INCREASES-TERMINATION OR MODIFICATION OPTIONS

AN ACT Relating to public works contracts; adding a new section to
chapter 39.04 RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 39.04 ECW a

new section to read as follows:
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(1) The legislature finds (a) that the increase in the price

of petroleum products resulting from the world wide shortage of crude

oil has created a condition which has rendered performance by

contractors of many public works contracts economically impossible

and (b) that provision should be made to provide for the orderly

termination of such contracts; the deletion of work affected by

petroleum prices without the necessity of litigation; or,

alternatively at the election of any contracting agency, the

continuation of the contract with the agency assuming a share of the

increased petroleum costs.

(2) Whenever the state or any municipality shall have awarded

any public works contract during the performance of which (a) any

legally enforceable private agreement or contractual arrangement

between either the contractor or a first tier subcontractor and his

suppliers of crude oil, residual fuel oil, refined petroleum

products, or asphalt required in order to complete performance of the

public works contract are superseded, with resulting increased costs

of performance of the public works contract, by force majeure

regulations, rules, allocations, or rulings issued by any federal,

state, or other agency acting pursuant to any federal or state

economic stabilization act, petroleum allocation act, or other

legislation authorizing the same; or (b) the cost of petroleum

products for which has increased by more than twenty percent over the

current market price thereof as the date of contract award, then the

contractor may elect to terminate the contract in its entirety or to

delete such portions of the work from the contract, and the state or

municipality shall pay the contractor for all work performed prior to

the date of termination of the contract or deletion of such work.

The state or municipality shall also pay the contractor for all

acceptable materials ordered by the contractor and delivered on the

work site prior to the termination of the contract or deletion of

such work by the contractor. Such materials shall be purchased from

the contractor by the state or the municipality at the actual cost of

such material to the contractor and shall thereupon become the

property of the state or municipality. No payment shall be made to

the contractor for overhead costs or anticipated profits as to work

not performed as a result of deletion of such work or termination of

the contract. Amounts retained and accumulated under RCW 60.28.010

shall be held for a period of thirty days following the election of

the contractor to terminate the contract in its entirety: PROVIDED,

That if the contractor elects to terminate or delete such portions of

the work and the state or such municipality finds that it is in the

public interest to complete performance on such public works contract

then the state or such municipality shall require the contractor to
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complete performance of the public works contract and the state or
such municipality shall modify the provisions of that public works

contract to increase the contract price so that the state or

municipality shall bear eighty percent of such increased costs over

the contractor's estimated cost at the time of contract bid opening

and the contractor shall bear the balance thereof. Upon request by
the state or municipality the contractor shall make his records

available for audit by the state or municipality to verify such

increased costs.

(3) This section shall apply only to public works contracts

awarded prior to November 1, 1973, and only to work under such

contracts which has not been performed on the date the contractor

elects to terminate the contract or delete such work from the

contract.

NEW SECTION. Sec. 2. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 3. This 1974 act is necessary for the

immediate preservation of the public peace, health and safety, the

support of the state government and its existing public institutions,

and shall take effect immediately.

Passed the House February 9, 1974.
Passed the Senate April 23,' 1974.
Ap rov~d bythe Governor May 6 1974.

Ofedin0fice of Secretary of State May 6, 1974.

CHAPTER 195

(House Bill No. 1363)
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

AN ACT Relating to public employment; amending section 3, chapter

274, Laws of 1947 as last amended by section 3, chapter 190,

Laws of 1973 1st ex. sess. and RCW 41.40.030; amending section

13, chapter 274, Laws of 1947 as last amended by section 5,

chapter 190, Laws of 1973 1st ex. sess. and RCW 41.40.120;

amending section 16, chapter 274, Laws of 1947 as last amended

by section 6, chapter 190, Laws of 1973 1st ex., sess. and ECU

41.40.150; amending section 39, chapter 274, Laws of 1947 as

amended by section 6, chapter 127, Laws of 1967 and ECW

41.40.380; adding new sections to chapter 41.40 ECU; making an

appropriation; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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Section 1. Section 3, chapter 274, Laws of 1947 as last
amended by section 3, chapter 190, Laws of 1973 1st ex. sess. and ECU

41.40.030 are each amended to read as follows:

The retirement board shall consist of ((eleven)) twelve

members, as follows: The insurance commissioner, the attorney

general, the state treasurer, the state auditor, the members provided

by ECW 41.26.050, and ((three employee)) f22 glcl representatives

who shall have been members of the retirement system for at least

five years, and each of whom shall be elected by Igtive or retired

members in their classification ((of employment)) for a term of three

years: PROVIDED, That the term of office of any employee

representative serving as a member of the retirement board by

appointment prior to March 21, 1961 shall continue until the

expiration of the period of time for which such employee

representative was appointed, except those board members provided by

ECU 41.26.050. The active and reie members of the system shall be

divided into ((three)) fogr classifications ((of employment)) for
purposes of board representation as follows: Classification A shall

consist of all employees of the state government; classification B
shall consist of all employees of counties; ((end)) classification C
sh~fl r.2.nist of II jrt~~j _qer2sj andj classification D shall

consist of all members not included in classification A ((or)) B. or

C. Each member shall have the right to vote only for an employee

representative from his respective classification.

((The first election will be held to elect a representative
from classification 6 whose term shall begin duly 47 4964j the seeenj
election wi be held to elect a representative from classification B
whose term shall begin duly 47 4962T the third election will be held
to elect a representative from classifi.cation A whose term shall

begin duly 47 4963T)) The initial term of the repEsentative from

classification C shall bei IJulv 1. 1974.

Any ((employee)) activ or retired meb~ desiring to become a

candidate to represent ((employees)) 12i1 or: retired members in his

classification may during the first two weeks of April of the year in

which the vacancy in the classification occurs, file with the

director of the system a typewritten statement that he desires to be

a candidate for the board. The letter supporting his candidacy must

be signed by at least twenty ((active)) members of the retirement

system in his classification. The election shall be conducted under
the supervision of the retirement board pursuant to such rules as the

board shall prescribe, but shall be so conducted that the voting

shall be secret and the ballots may be returned by mail. Ballots in

order to be counted shall be received by the director not later than

the second Monday in June. The board shall thereupon proceed to
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count the ballots and shall certify to the secretary of state the

candidate receiving the highest number of votes.

The terms of all ((employee)) elected representatives shall

commence on the first day of July following their election.

Sec. 2. Section 13, chapter 274, Laws of 1947 as last amended

by section 5, chapter 190, Laws of 1973 1st ex. sess. and RCW

41.40.120 are each amended to read as follows:

Membership in the retirement system shall consist of all

regularly compensated employees and appointive and elective officials

of employers as defined in this chapter who have served at least six

months without interruption or who are employed, appointed or elected

on or after July 1, 1965, with the following exceptions:

(1) Persons in ineligible positions;

(2) Employees of the legislature except the officers thereof

elected by the members of the senate and the house and legislative

committees, unless membership of such employees be authorized by the

said committee;

(3) Persons holding elective offices or persons appointed

directly by the governor; PROVIDED, That such persons shall have the

option of applying for membership and to be accepted by the action of

the retirement board, such application for those taking elective

office for the first time after May 21, 1971 shall be submitted

within eight years of the beginning of their initial term of office:

AND PROVIDED FURTHER, That any such persons previously denied service

credit because of any prior laws excluding membership which have

subsequently been repealed, shall nevertheless be allowed to recover

or regain such service credit denied or lost because of the previous

lack of authority: AND PROVIDED FURTHER, That any persons holding

elective offices or persons appointed by the governor who are members

in the retirement system and who have, prior to becoming such

members, previously held an elective office, and did not at the start

of such initial or successive terms of office exercise their option

to become members, may apply for membership and be accepted by action

of the retirement board, to be effective during such term or terms of

office, and shall be allowed to recover or regain the service credit

applicable to such term or terms of office upon payment of the

employee contributions therefor by the employee and employer

contributions therefor by the employer or employee: AND PROVIDED

FURTHER, That any person who was an elected official eligible to

apply for membership pursuant to this subsection, who failed to

exercise that option while holding such elected office and who is now

a member of the retirement system, shall have the option to recover

service credit for such elected service upon payment to the

retirement system of the employee and employer contributions which
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would have been made had the person been a member during the period

of such elective service;

(4) Employees holding membership in, or receiving pension

benefits under, any retirement plan operated wholly or in part by an

agency of the state or political subdivision thereof, or who are by

reason of their current employment contributing to or otherwise

establishing the right to receive benefits from any such retirement

plan: PROVIDED, HOWEVER, In any case where the state employees'

retirement system has in existence an agreement with another

retirement system in connection with exchange of service credit or an

agreement whereby members can retain service credit in more than one

system, such an employee shall be allowed membership rights should

the agreement so provide: AND PROVIDED FURTHER, That an employee

shall be allowed membership if otherwise eligible while receiving

survivor's benefits as secondary payee under the optional retirement

allowances as provided by RCW 41.40.190 or 41.40.185;

(5) Patient and inmate help in state charitable, penal and
correctional institutions;

(6) "Members" of a state veterans' home or state soldiers'

home;

(7) Persons employed by an institution of higher learning or

community college, primarily as an incident to and in furtherance of

their education or training, or the education or training of a

spouse;

(8) Employees of an institution of higher learning or

community college during the period of service necessary to establish

eligibility for membership in the retirement plans operated by such

institutions;

(9) Persons rendering professional services to an employer on

a fee, retainer or contract basis or as an incident to the private

practice of a profession;

(10) Persons appointed after April 1, 1963 by the liquor

control board as agency vendors.

(11) Employees of a labor guild, association, or

organization: PROVIDED, That elective officials and employees of a

labor guild, association, or organization which qualifies as an

employer within this chapter shall have the option of applying for

membership and to be accepted by the action of the retirement board.

(12) Persons hired in eligible positions on a temporary basis

for a period not to exceed six months: PROVIDED, That if such

employees are employed for more than six months in an eligible

position they shall become members of the system.

(13) Persons employed by or appointed or elected as an

official of a first class city that has its own retirement system:

[ 716 ]



T~U~ 10711 1~+ ~ ~ ,n1.-~ ~ 1..A ~

PROVIDED, That any member elected or appointed to an elective office
on or after April 1, 1971 shall have the option of continuing his

membership in this system in lieu of becoming a member of the city

system. A member who so elects to maintain his membership shall make

his contributions and the city shall pay the employer contributions

at the rates prescribed by this chapter. The city shall also

transfer to this system all of such member's accumulated

contributions together with such further amounts as necessary to

equal all employee and employer contributions which would have been

paid into this system on account of such service with the city and

thereupon the member shall be granted credit for all such service.

Any city that becomes an employer as defined in RCW 41.40.010 (4) as

the result of an individual's election under the first proviso of

this subsection shall not be required to have all employees covered

for retirement under the provisions of this chapter. Nothing in this

subsection shall prohibit a city of the first class with its own

retirement system from transferring all of its current employees to

the retirement system established under this chapter.

Notwithstanding anY 2tii9L 221isn of this chaptep. 29aRs
transferiinq fro eplovrnent with a first class citY! of ove five

hundred thousand R2R3!ulion that has its own retirement sistem to

M21!&flt with the stt department of agriculture may elect t
reminU within the Eetiremlnt U~j 2f such citv and the state sh all
RAY !1j! SEPI~OMe 9ntributions for: such Per son at like rates as
R2ecribed f or emploghrs of other members of such sy.stem.

Sec. 3. Section 16, chapter 274, Laws of 1947 as last amended

by section 6, chapter 190, Laws of 1973 1st ex. sess. and RCW
41.40.150 are each amended to read as follows:

Should any member die, or should he separate or be separated

from service without leave of absence before attaining age sixty

years, or should he become a beneficiary, except a beneficiary of an

optional retirement allowance as provided by RCW 41.40. 190, he shall

thereupon cease to be a member except;

(1) As provided in RCW 41.40.170.

(2) An employee no previously retired who reenters service
shall upon completion of ((two years)) Eix months of continuous

service and upon the restoration of all withdrawn contributions with

interest as computed by the retirement board, which restoration must
be completed within a total period of five years of membership

service following his first resumption of employment, be returned to

the status, either as an original member or new member which he held

at time of separation: PROVIDED, That any member who reentered

service outside the ten-year period formerly provided by this

subsection, and by reason of the former language of this section was
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not allowed to restore withdrawn contributions, shall have two years

from April 25, 1973 to restore said contributions: AND PROVIDED

FURTHER, That any member who reentered service within the ten-year

period formerly provided by this section, and who failed to restore

withdrawn contributions within the three or five years previously

allowed, shall now have two years from April 25, 1973 to restore said

contributions, with interest as determined by the retirement board.

(3) A member who separates or has separated after having

completed at least five years of service shall remain a member during

the period of his absence from service for the exclusive purpose only

of receiving a retirement allowance to begin at attainment of age

sixty-five, however, such a member may upon thirty days written

notice to the board elect to receive a reduced retirement allowance

on or after age sixty which allowance shall be the actuarial

equivalent of the sum necessary to pay regular retirement benefits as

of age sixty-five: PROVIDED, That if such member should withdraw all

or part of his accumulated contributions, he shall thereupon cease to

be a member and this section shall not apply.

(4) (a) The recipient of a retirement allowance who has not
yet reached the compulsory retirement age of seventy and who shall be

employed in an eligible position shall be considered to have

terminated his retirement status and he shall immediately become a

member of the retirement system with the status of membership he had

as of the date of his retirement. Retirement benefits shall be

suspended during the period of his eligible employment and he shall

make contributions and receive membership credit. Such a member shall

have the right to again retire if eligible in accordance with RCW

41.40.180: PROVIDED, That where any such right to retire is

exercised to become effective before the member has rendered two

uninterrupted years of service the type of retirement allowance he

had at the time of his previous retirement shall be reinstated, but

no additional service credit shall be available;

(b) The recipient of a retirement allowance who has not yet

reached the compulsory retirement age of seventy, following his

election to office or appointment to office directly by the governor,

and who shall apply for and be accepted in membership as provided in

RCW 41.40.120 (3) shall be considered to have terminated his

retirement status and he shall become a member of the retirement

system with the status of membership he had as of the date of his

retirement. Retirement benefits shall be suspended from the date of

his return to membership until the date when he again retires and he

shall make contributions and receive membership credit. Such a

member shall have the right to again-retire if eligible in accordance

with ECU 41.40.180: PROVIDED, That where any such right to retire is
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exercised to become effective before the member has rendered six

uninterrupted months of service the type of retirement allowance he

had at the time of his previous retirement shall be reinstated, but

no additional service credit shall be available: AND PROVIDED

FURTHER, That if such a recipient of a retirement allowance does not

elect to apply for reentry into membership as provided in ECW

41.40.120 (3), or should he have reached the age of seventy and be

ineligible to apply as provided in ECU 41.40.125, he shall be

considered to remain in a retirement status and his retirement

benefits shall continue without interruption.

(5) Subject to the provisions of ECW 41.04.070, 41.04.080 and
41.04.100, any member who leaves the employment of an employer and

enters the employ of a public agency or agencies of the state of

Washington, other than those within the jurisdiction of the state

employees' retirement system, and who establishes membership in a

retirement system or a pension fund operated by such agency or

agencies and who shall continue his membership therein until

attaining age sixty, shall remain a member for the exclusive purpose

only of receiving a retirement allowance without the limitation found

in ECU 41.40.180 (1) to begin on attainment of age sixty-five,

however, such a member may upon thirty days written notice to the

retirement board elect to receive a reduced retirement allowance on

or after age sixty which allowance shall be the actuarial equivalent

of the sum necessary to pay regular retirement benefits commencing at

age sixty-five: PROVIDED, That if such member should withdraw all or

part of his accumulated contributions, he shall thereupon cease to be

a member and this section shall not apply.

Sec. 4. Section 39, chapter 274, Laws of 1947 as amended by

section 6, chapter 127, Laws of 1967 and ECU 41.40.380 are each

amended to read as follows:

The right of a person to a pension, an annuity, or retirement

allowance, any optional benefit, any other right accrued or accruing

to any person under the provisions of this chapter, the various funds

created by this chapter, and all moneys and investments and income

thereof, are hereby exempt from any state, county, municipal, or

other local tax, and shall not be subject to execution, garnishment,

attachment, the operation of bankruptcy or insolvency laws, or other

process of law whatsoever, and shall be unassignable: PROVIDED, That

this section shall not be deemed to prohibit a beneficiary of a

retirement allowance from authorizing deductions therefrom for

payment of premiums due on any group life or disability insurance

policy or plan issued for the benefit of a group comprised of public

employees of the state of Washington or its political subdivisions in

accordance with rules and regulations that may be promulgated by the

[ 719 ]



Cli. 195 W1ASH_ GTONLA~aS,_1974 1st Ex.Sess. 143rd Legis.3rd Ex. S4.

retirement board.L P201DED FRTH!BB. E hat this section shall not be

9DIpmd to Proh,1hil A h2~ic . of 2 retirement allowance from

LU!hrZ.~ !49_d22t!2Rs theref!rom f or p~~ment of dues And other

MSg21~ fee to amy retIL29R M§ ,iation or or-gaization the
1mmbership of which is 920R22d~ 29 ret10 ire li empl12Y~ if a

12121 Of three hundred or EM e2of such retiLr29 emPlOv22es have
authorized such didIM11on for P avm ept to the same retirement

Aaociation or oqanization-

NEW SECTION. Sec. 5. There is added to chapter 41.40 RCW a

new section to read as follows:

For the purposes of this chapter, unless a different meaning

is plainly required by context:

(1) "Classified employees" shall mean all nonacademic

employees of the University of Washington and the four "state

colleges", as defined in RCM 28B.10.015, who are presently

participating, or are presently eligible to participate, in the

retirement plan of their employing education institution: PROVIDED,

That the following nonacademic employees of the University of

Washington shall not be included as classified employees for the

purposes of this 1974 amendatory act: the president of the

university; deans, directors, and chairmen of academic or research

units; persons employed in a position scheduled for less than twenty

hours per week or on an intermittent employment schedule; persons

employed in a position primarily as an incident to and in furtherance

of their education and training or the education and training of a

spouse: PROVIDED FURTHER, That the following nonacademic employees

of each of the four state colleges shall not be included as

classified employees for the purposes of this 1974 amendatory act:

Presidents, academic vice presidents or provosts, deans, chairmen of

academic departments, and executive heads of major academic divisions
and their principal assistants.

(2) "Retirement plan" shall mean the retirement systems
established by the board of regents of the University of Washington
and the boards of trustees of each of the four state colleges
pursuant to authority heretofore conferred by law for the purpose of
providing retirement income and related benefits to certain employees
through private insurers.

(3) "Board" shall mean the retirement board as provided for
in RCV 41.40.020, as now or hereafter amended.

(4) "Employer share" shall mean one-half or fifty percent of

the total of any enployee's accumulation and/or cash value in the

contract(s) attributable to contributions made in accordance with

the retirement plan.
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(5) "Applicable income" shall mean that income which would

have qualified as coipensation earnable within the meaning of RCW

41.40.010(8) during each month of University of Washington or state

college service from the date of such person's initial participation

in the retirement plan.

(6) "Contributing membership" shall mean that period of time

during which an employee was making contributions under the

retirement plan for purposes of being eligible for a retirement

entitlement.

NEW SECTION. Sec. 6. There is added to chapter 41.40 RCW a

new section to read as follows:

(1) on and after the effective date of this 1974 amendatory

act and until January 1, 1975, classified employees presently members

of the retirement plan may irrevocably transfer their years of

contributing membership therein to the Washington public employees'

retirement system, such transfer being subject to such conditions and

limitations as hereinafter set forth in this 1974 amendatory act,

including rules and regulations promulgated to effect the purposes of

this 1974 amendatory act.

(2) All classified employees employed by the University of

Washington or each of the four state colleges on and after the

effective date of this 1974 amendatory act and otherwise eligible

shall become members of the Washington public employees' retirement

system at such in stitution unless otherwise hereafter provided by

law: PROVIDED, That persons who, immediately prior to the date of

their hiring as classified employees, have for at least two

consecutive years held membership in a retirement plan underwritten

by the private insurer of the retirement plan of their respective

educational institution may irrevocably elect to continue their

membership in the retirement plan notwithstanding the provisions of

this chapter, if such election is made within thirty days from the

date of their hiring as classified employees. If such persons elect

to become members of the public employees' retirement system,

contributions by them and their employers shall be required from

their first day of such employment.

NEW SECTION. Sec. 7. There is added to chapter 41.40 RCW a

new section to read as follows:

(1) Except as otherwise provided in this chapter, upon

election by a person to transfer his years of contributing membership

to the Washington public employees' retirement system, as authorized

in section 6 (1) of this 1974 amendatory act, there shall be

transferred from the contract(s) issued under the retirement plan to

the Washington public employees' retirement system the amount which

would have been paid, in employee and employer contributions, to the
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retirement system with interest (as computed by the retirement board)
on the applicable income (as defined in section 5 (5) of this 1974

amendatory act) as provided by law and regulations promulgated
pursuant thereto had the person been a member of the Washington

public employees' retirement system during each month of contributing

membership service at the University of Washington or the four state
colleges during which such person participated in the retirement

plan.

(2) The board shall compute separately the employee and
employer amounts that would have been paid, during the time of
contributing membership, and which will now be required to be

transferred to the Washington public employees' retirement system.

The employee share shall be transferred from the accumulation and/or
cash value in the contract(s) attributable to employee contributions
made in accordance with the retirement plan. The employer share
shall be transferred from the accumulation and/or cash value in the

contract(s) attributable to University of Washington or state college
contributions made in accordance with the retirement plan.

NEW SECTION. Sec. 8. There is added to chapter 41.40 RCW a

new section to read as follows:

In the event that the transfers of moneys for a person
electing transfer of membership to the public employees' retirement

system as provided in section 5 (1) and (2) of this 1974 amendatory
act are not sufficient to equal the total amounts required to be

transferred as provided for in this 1974 amendatory act, such person

shall pay upon his or her transfer of membership the total deficiency

required to accomplish such transfer.

NEW SECTION. Sec. 9. There is added to chapter 41.40 RCW a

new section to read as follows:

Any classified employee at the University of Washington or the
four state colleges electing to transfer membership to the Washington

public employees' retirement system from the retirement plan and

seeking to transfer employee contributions made to the retirement

plan shall be deemed to have voluntarily relinquished any right to

any refund of the amounts transferred to the Washington public

employees' retirement system as an employer contribution in
accordance with section 7 of this 1974 amendatory act except as

otherwise provided by chapter 41.40 RCW.

NEW SECTION. Sec. 10. There is added to chapter 41.40 ECV a

new section to read as follows:

Any classified employee at the University of Washington or the

four state colleges electing to transfer to the Washington public

employees' retirement system from the retirement plan and
transferring his employee share in the retirement plan shall be
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entitled to a refund of his employee share of the total contributions

made in his behalf as determined by the board upon termination of

employment and withdrawal from the system prior to his death.

NEW SECTION. Sec. 11. There is added to chapter 41.40 RCW a

new section to read as follows:

Recognizing that it is or has been necessary for employees to

serve a period of time to establish eligibility for contributing

membership in the various retirement plans established by the

University of Washington and the four state colleges, any classified

employee who elects to transfer to the public employees' retirement

system pursuant to section 6 (1) of this 1974 amendatory act, may

recover such service by paying, to the public employees' retirement

system on or before January 1, 1975, the amount of employee and

employer contributions with interest (as computed by the retirement

board) which would have been made for such service had it been

rendered while the employee was a member of the public employees'

retirement system.

NEW SECTION. Sec. 12. There is added to chapter 41.40 RCW a

new section to read as follows:

Subject to chapter 34.04 RCW, the administrative procedure

act, the board shall make such rules and regulations as are necessary

to carry out the purposes of this 1974 amendatory act.

NEW SECTION. Sec. 13. To carry out the provisions of sections

1 and 3 through 12 of this 1974 amendatory act there is hereby

appropriated from the retirement system expense fund for the biennium

ending June 30, 1975 the sum of seventeen thousand five hundred

dollars, or so much thereof as may be necessary.

NEW SECIONJ Sec. 14. if any provision of this 1974

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 15. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House February 6, 1974.
Passed the Senate April 23, 1974.
Ap rovqd by the GovernortMay 6, 1974.

Oledin0fice of Secretary of State May 6, 1974.
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CHAPTER 196

(Substitute House Bill No. 1288]

PROPERTY TAXES--DELINQUENT, INTEREST RATE--

DESTROYED PROPERTY ADJUSTMIENT

AN ACT Relatinn to revenue and taxation; amending section 36.21.080,

chapter 4, Laws of 1963 and RCW 36.21.080; and amending

section 84.56.020, chapter 15, Laws of 1961 as last amended by

section 1, chapter 116, Laws of 1974 1st ex. sess. and RCW

84.56.020; and repealing section 74, chapter 299, Laws of 1971

ex. sess. and RCW 814.40.342; adding new sections to Title 84

RCW; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 84.56.020, chapter 15, Laws of 1961 as

last amended by section 1, chapter 116, Laws of 1974 1st ex. sess.

and RCW 84.56.020 are each amended to read as follows:

The county treasurer shall be the receiver and collector of

all taxes extended upon the tax rolls of the county, whether levied

for state, county, school, bridge, road, municipal or other purposes,

and also of all fines, forfeitures or penalties received by any

person or officer for the use of his county. All taxes upon real and

personal property made payable by the provisions of this title shall

be due and payable to the treasurer as aforesaid on or before the

thirtieth day of April in each year, after which date they shall

become delinquent, and interest at the rate of eight percent per

annum shall be charged upon such unpaid taxes and upon unpaid

personal property taxes from the date of delinquency until paid:

PROVIDED, That when the total amount of tax on any lot, block or

tract of real property payable by one person is ten dollars or more,

and if one-half of such tax be paid on or before the said thirtieth

day of April, then the time for payment of the remainder thereof

shall be extended and said remainder shall be due and payable on or

before the thirty-first day of October following, after which date

such remaining one-half shall become delinquent, and interest at the

rate of ((teft)) eih percent per annum shall be charged upon said

remainder from the date of delinquency until paid: PROVIDED,

FURTHER, That when the total amount of personal property taxes

falling due in any year, payable by one person, is ten dollars or

more, and if one-half of such taxes be paid on or before said

thirtieth day of April then the time for payment of the remainder

thereof shall be extended and said remainder shall be due and payable

on or before the thirty-first day of October following, after which

date such remaining one-half shall become delinquent, and interest at

the rate of ((ten)) gight percent per annum shall be charged upon
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said remainder from the date of delinquency until paid. All

collections of interest on delinquent taxes shall be credited to the

county current expense fund; but the cost of foreclosure and sale of

real property, and the fees and costs of distraint and sale of

personal property, for delinquent taxes, shall, when collected, be

credited to the operation and maintenance fund of the county

treasurer prosecuting the foreclosure or distraint or sale; and shall

be used by the county treasurer as a revolving fund to defray the

cost of further foreclosure, distraint and sale for delinquent taxes

without regard to budget limitations.

NEW SECTION. Sec. 2. Section 714, Chapter 299, Laws of 1971

ex. sess. and RCW 84.40.342 are each repealed.

NEW SECTION. Sec. 3. (1) If, prior to May 31 in any calendar

year, any real or personal property placed upon the assessment and

tax rolls as of January 1 of that year is destroyed in whole or in

part by fire or by act of God, the true cash value of such property

shall be reduced for that year by an amount determined as follows:

(a) First take the true cash value of such taxable property

and deduct therefrom the true cash value of the remaining property.

(b) Then divide any amount remaining by twelve and multiply

the quotient by the number of months or major fraction thereof

remaining in the calendar year after the date of the destruction of

the property.

(2) The amount of taxes to be abated or refunded under

section 3 of this 1974 amendatory act shall be determined by

multiplying the amount of net loss determined under subsection (1) of

this section by the rate percent of levy applicable to the property

in the tax year to which the reduction of assessed value is

applicable.

NEW SECTION. Sec. 4. Within seventy-five days after the date

of destruction, or seventy-five days after the effective date of this

1974 act, whichever is later, the taxpayer, using a form prepared by

the department of revenue and provided by the assessor, shall notify

the county assessor of his intention to claim the relief provided by

sections 2 through 5 of this 1974 amendatory act. The taxpayer shall

also file a copy with the legislative body of the county, which shall

serve as a petition for abatement of the tax, if unpaid, or for

refund of the tax, if paid, or part thereof, but without provision

for interest: PROVIDED, That any refund under this section shall be

construed to be the return of an over payment made by the taxpayer.

The form shall contain such information as the department may

prescribe. After receipt of the taxpayer's claim, and within thirty

days after the ninetieth day provided in section 2 of this 1974

amendatory act, the county assessor shall provide the legislative
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body of the county vith his determination of the facts necessary to

calculate the amount of relief, if any, to which he believes the

taxpayer is entitled. A copy of the assessor's determination shall

be sent to the taxpayer.

NEW SECTIONJ. Sec. 5. If the taxpayer disagrees with the

determination made by the county assessor, he shall advise the county

legislative body of his own determination, and request a hearing.

Thereafter, the county legislative body shall make a determination of

the amount of relief, if any, to which the taxpayer is entitled. The

determination of the county legislative body shall be final and not

appealable. The legislative body may order the tax against the

property, if unpaid, to be abated in whole or in part, and if paid by

the taxpayer, to be refunded in whole or in part by payment from the

general fund of the county, in accordance with the legislative body's

determination. If an abatement is ordered the assessor and tax

collector shall make the necessary adjustments to the assessment and

tax rolls, and the necessary entries required by the order in the

records of their respective offices. If any refund is made, the

county's general fund shall be reimbursed from the several taxing

districts affected from the next taxes due for distribution to such

districts.

NEW SECTION. Sec. 6. No relief under sections 3 through 6 of

this 1974 amendatory act shall be given to any person who is

convicted of arson with regard to the property for which relief is

sought.

Sec. 7. Section 36.21.080, chapter 4, Laws of 1963 and RCW

36.21.080 are each amended to read as follows:

.II The county assessor is authorized to place any property

under the provisions of RCW 36.21.040 through 36.21.080 on the

assessment rolls for the purposes of tax levy up to May 31st of each

year. The assessed valuation of property under the provisions of RCW

36.21.040 through 36.21.080 shall be considered as of the April 30th

immediately preceding the date that the property is placed on the

assessment rolls.

Ia2 UL D~i2E 1- AIY 31 in anY calendar Y-AI Any real or

pgI22n1A Pro~e1r11 pac14 11pon the assgement and tax rolls as of

jAnuly I 2f hat 11er is destro ed in whole 2g in aE lfr rb

Act of 92-j- the treg cash value of such 2rogertY shall be reduced for

that MAR hl An amount determined as folw_

II First take the true cash value of such taxable proP211y

and deduct therefrom the true cash value of the remaining property.

Jh hla djjjid Bay Agut remaining by twelve and Rulti~ly

the Sguotilnt hy the number of months or 2J_ fraction thereof

remaining after the date of the destruction of thePrpty
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NEW SECTION. Sec. 8. Sections 3 through 6 of this 1974

amendatory act are each added to Title 814 RCW.

NEW gg;j~i Sec. 9. If any provision of this act, or its

application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 10. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House April 23 19714
Passed the Senate April 25, 19714.
Approved by the GovernortKay 6 1974.
PU ed in Of f,.ce of Secrqtary of State May 6, 1974.

CHAPTER 197

(Engrossed Substitute Senate Bill No. 3253)

BUDGET AND APPROPRIATIONS

AN ACT Relating to expenditures by state agencies and offices of the

state; qaking appropriations for the fiscal biennium beginning

July 1, 1973, and ending June 30, 1975; making other

appropriations; designating effective dates for certain

appropriations; amending section 4, chapter 131, Laws of 1973

1st ex. sess. (uncodified) as amended by section 47, chapter

142, Laws of 1974 1st ex. sess. (uncodified); amending section

5, chapter 131, Laws of 1973 1st ex. sess. (uncodified) as

amended by section 48, chapter 1142, Laws of 1974 1st ex. sess.

(uncodified); amending section 7, chapter 131, Laws of 1973

1st ex. sess. (uncodified) as amended by section 49, chapter

142, Laws of 1974 1st ex. sess. (uncodified); amending section

2, chapter 139, Laws of 1973 1st ex. sess. (uncodified);

amending section 3, chapter 139, Laws of 1973 1st ex. sess.

(uncodified) ; amending section 8, chapter 139, Laws of 1973

1st ex. sess. (uncodified); amending section 9, chiapter 139,

Laws of 1973 1st ex. sess. (uncodified) ; amending section 10,

chapter 139, Laws of 1973 1st ex. sess. (uncodified) ; amending

section 34, chapter 142, Laws of 1974 1st ex. sess.

(uncp~dified) ; amending pection 41, chapter 142, Laws of 1974

1st ex. sess. (uncodified) ; amending section 52, chapter 142,

Laws of 1974 1st ex. sess. (uncodified); and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

[ 727 ]
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EN §SCTON. Section 1. That the following appropriations are

hereby adopted and subject to the provisions set forth in the

following sections or so much thereof as shall be sufficient to

accomplish the purposes designated are hereby appropriated and

authorized to be disbursed by the designated agencies and offices of

the state and for other specified purposes, including operations and

capital improvements, for the fiscal biennium beginning July 1, 1973

and ending June 30, 1975, except as otherwise provided, out of the

several funds of the state hereinafter named.

NEW SECTION. Sec. 2. FOR THE SUPERIOR

COURT JUDGES

General Fund Appropriation: PROVIDED,

That this amount shall

be used for the implementation

of chapter .... Laws of 1974 1st

ex. sess. (SB 3181)............................... $ 35,333

NEW SECTIN Sec. 3. FOR THE STATE AUDITOR

General Fund Appropriation

For Operations.................................... $ 60,152

Payment of supplies and services

furnished in previous biennia.................... $ 50,000

Sundry Claims.....................................$ 14,205

NEW SECTION. Sec. 4. FOR THE SECRETARY

OF STATE

General Fund Appropriation

For the purpose of carrying out the

provisions of chapter 127, Laws of

1974 1st ex. sess................................. $ 93,311

NEW SECTION. Sec. 5. FOR THE PUBLIC

DISCLOSURE COMMISSION

General Fund Appropriation: PROVIDED,

That these funds be used for

additional personnel to carry out

additional investigations......................... $ 50,000

NEW SECTION. Sec. 6. FOR THE DEPARTMENT

OF GENERAL ADMINISTRATION

General Fund Appropriation: PROVIDED,

That this appropriation shall

be used to complete the

migrant housing pilot project

authorized pursuant to the provisions

of chapter 125, Laws of 1974 1st

ex. sess .......................................... $ 13,000

"T INEW SECTION. Sec. 7. FOR THE DEPARTMENT

[ 728 ]



UA~1TN(TON LAWS. 1974 1st Ex.Sess. (43rd Leais.3rd Ex.S.) (~ jQ7

[ 729 )

r1l 107

OF COMMERCE AND ECONOMIC DEVELOPMENT

State Trade Fair Fund A*2propriation: PROVIDED,

That this appropriation shall be used to support

The Washington State Aviation Trade Fair
provisions of RCW 43.31 notwithstanding ...........$ 23,106J

NEW SECTION. Sec. 8. FOR THE DEPARTMENT

OF EMERGENCY SERVICES

General Fund Appropriation: PROVIDED,

That pursuant to section 67, chapter

142, Laws of 1974 1st ex. sess., any

federal funds received for fuel

allocation shall replace an equal

amount of state funds............................ $ 462,476

NEW SECTION. Sec. 9. FOR THE MILITARY

DEPARTMENT

General Fund Appropriation: PROVIDED,

That these funds be used only for

maintenance and operations of

state national guard facilities.................. $ 234,684

NEW SECTION. Sec. 10. FOR THE HIGHER

EDUCATION PERSONNEL BOARD

Higher Education Personnel Board Service Fund.........$ 99,877

NEW SECTION. Sec. 11. FOR THE TEACHERS@

RETIREMENT SYSTEM

Teachers' Retirement Fund Appropriation............... $ 79,683

PROVIDED, That this amount shall be used for the

implementation of Chapter ... f Laws Of 1974,

3rd ex. sess. (3d SHE 1274)........................$S 2,200,000

NEW SECTION. Sec. 12. FOR THE DEPARTMENT

OF MOTOR VEHICLES

General Fund Appropriation............................ $ 17,750

NEW SECTION. Sec. 13. FOR THE

EMPLOYMENT RELATIONS COMMISSION

General Fund Appropriation: PROVIDED,

That $125,000 or so much thereof

as may be necessary, shall be used

under the direction of chairman of

the board for the purpose of paying

the per diem and expenses of the

Commission, the salaries and fringe

benefits of the employees of the

Commission, and any other expenses

necessary to carry out the provisions

of the proposed act: PROVIDED, That
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up to $30,000 of this appropriation

shall be used for costs incurred by

the advisory committee pursuant to

the proposed act: PROVIDED FURTHER,

That this appropriation is contingent

on the passage of chapter .... Laws

of 1974 1st ex... sess. (ESHB 1341)...............* 155,000

NEW SECTION. Sec. 14. FOR THE OCEANOGRAPHIC

COMMISSION OF WASHINGTON

General Fund Appropriation: PROVIDED, That

these funds shall be used for a feasibility

study of offshore monobuoy and related

petroleum transfer facilities: PROVIDED,

That the Commission shall commit up to

$25,000 from its FY 75 General Fund

Appropriations for such study: PROVIDED

FURTHER, That if federal funds are received

for such study, said funds shall replace an

equal amount of state funds......................... $ 402,150

NEW SECT ION. Sec. 15. FOR THE THERMAL

POWER PLANT SITE EVALUATION COUNCIL

General Fund Appropriation............................. $ 17,293

NEW SECTION. Sec. 16. FOR THE STATE DATA

PROCESSING AUTHORITY

General Fund Appropriation: PROVIDED, That

these funds shall be used by Central Washington

State College to convert from operation of its

own computer facility to a remote terminal

environment, sharing resources of a state

computer service center............................. $ 125,000

NEW SECTION. Sec. 17. FOR THE DEPARTMENT

OF FISHERIES

General Fund Appropriation: PROVIDED,

That pursuant to section 67, chapter

142, Laws of 1974 1st ex. sess., the

department is directed to seek

federal assistance funds for the

Indian Fishing rights program and for

the United States-Canadian Fishing

Rights Negotiations, and any such

funds received shall replace an

equal amount of state funds....................... $ 687,531

NEW SECTION. Sec. 18. FOR THE DEPARTMENT

OF NATURAL RESOURCES
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General Fund Appropriation

For implementation of the 1974

Forest Practices Act, chapter

137, Laws of 1974 1st ex. sess .................. $ 398,300

General Fund--Resource Management Cost

Account Appropriation............................$ 1,116,895

State Timber Reserve Fund Appropriation

For the purpose of carrying out the

the provisions of chapter

Laws of 1974 1st ex. sess. (SHB 1185)............$ 450,236

NEW SECTION. Sec. 19. FOR THE DEPARTMENT

OF AGRICULTURE

General Fund Appropriation: PROVIDED,

That of this amount $95,000 shall be

used for brand inspection and cattle

rustling investigation activities and

such amounts shall be reimbursed to the

General Fund from the Brand Inspection

Fund at such time as the Brand Inspection

Fund accumulates a sufficient balance:

amount not to exceed $50,000 for a

study of predator control utilizing

various chemicals approved by the

Federal Environmental Protection

Agency : PROVIDED FURTHER, That $55,955 of this

appropriation shall be to implement the Poison

Control Act, Chapter 49, Laws of 1974, 1st ex.

sess..............................................$ 228,559

General Fund Appropriation

For expanding the Tansy Ragwort

pilot eradication program as authorized

in chapter 142, Laws of 1974 1st ex.

sess. to include Grays Harbor, Island,

Mason, Pacific, Skamania and Wahkiakus

counties: PROVIDED, That this

appropriation together with the $75,000

previously appropriated shall be

directed toward controlling and

preventing the spread of the noxious

Tansy Ragwort Weed: PROVIDED FURTHER,

That each county and participating

individual agricultural landowner
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share equally the remaining two-thirds
cost of material used in the direct

control of said weed............................. 32,341

NEW SECTION. Sec. 20. FOR THE WASHINGTON

FUTURE PROGRAM

Appropriated to:

DEPARTMENT OF ECOLOGY

General Fund-- State and Local Improvement

Revolving Account--Waste Disposal Facilities:

Appropriated pursuant to the provisions
of chapter 127, Laws of 1972 ex. sess.,

(Referendum 26) , for up to fifteen

percent of the overall cost of any

project except that (1) the state
portion of solid waste management,

lake rehabilitation, or irrigation

return flows may be as much as fifty

percent; (2) the state may provide one

hundred percent of the costs necessary

to meet the conditions required to

receive federal funds; and (3) the

state may loan one hundred percent of

the eligible costs of preconstruction

activities.......................................$ 29,623,000
General Fund--State and Local Improvement

Revolving Account--Water Supply Facilities:

Appropriated pursuant to the provisions

of chapter 128, Laws of 1972 ex. sess.,

(Referendum 27) : PROVIDED, That (1)
the state portion of water supply

projects may be as much as fifty

percent; (2) the state may provide one
hundred percent of the costs necessary

to meet the conditions required to

receive federal funds; and (3) the state

may loan one hundred percent of the

eligible costs of preconstruction

activities....................................... $ 6,430,688
NEW SECTION. Sec. 21. FOR THE

DEPARTMENT OF EMPLOYMENT SECURITY

General Fund Appropriation

For the Program for Local Service:

PROVIDED, That $600,156 of this

appropriation shall be from federal
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sources ..................... $ 1,200,313

For the Public Service Employment

Program: PROVIDED, That these funds

shall be federal Funds implementing

Title II of the Comprehensive

Employment and Training Act of 1973:

thes Ofices ofal Prora anninge andth

Fiscal Management shall provide the

Senate and House ways and Means

Committees on a quarterly basis a

report detailing actual expenditures,

numbers of positions allocated, and

programs or projects affected..................... $ 5,352,377

NEW SECTION. Sec. 22. FOR THE

DEPARTMENT OF EMPLOYMENT SECURITY:

General Fund Appropriation: PROVIDED, That

the Department shall contract with Neighbors in

Need for the purpose of removing Neighbors in Need

recipients from reliance on food banks to full

time gainful employment and neighbors in Need may

subcontract on a performance contract basis for a

statewide training, placement and follow up

program to provide diagnostic, tutorial, GED, job

training, job search and placement Financial

penalties shall be provided for lack of

performance: PROVIDED, That federal

E funds be provided on their normal matching I

ratio not to exceed $675,000........................ $ 75,000

NEW SECTION. Sec. 23. FOR THE

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

General Fund Appropriation: PROVIDED, That

The Department shall contract with the

Fred Hutchinson Cancer Research Center

for the purposes of securing a viable

cancer research program in this

state.............................................. $ 500,000

NEW SECTION. Sec. 24. FOR DEPARTMENT

OF SOCIAL AND HEALTH SERVICES

General Fund--State and Local Improvement

[ 73 3 1
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Revolving Account--Social and Health

Services Facilities:

Appropriated pursuant to the provisions

of chapter 130, Laws of 1972 ex. sess.,

(Referendum 29) , f or social and

health services facilities; The

Department of Social and Health

Services is authorized to obligate

for purposes of carrying out the

provisions of chapter 130, Laws of 1972

ex. sess., a total of $24,750,000:

PROVIDED, That expenditur4es against

these obligations shall no~t exceed

P10VID00ED FRRD ThegoERn

body nofuans county cit orene poliia

subdivisionrofecthe witath myemt the

otherwiseova of the faciie ofan

soalemn and ath care faiit bynany

commuant Masevc Corgizatison, noprfi

corporlation, Bugou Comasitionfo

theIDE purpose, of codcigargra

boof uain, cutainig, or othecprpse

forbthevsienftsho suche insterittn

if b ese , ontdrctor tovie be

benefiial o sh reidtes or an

poriolnd theef................... 10,000,000 b an

c. 25.t Sectiorni2zcatern 13,o awnop17r1tfitses

(coifird)isn amende ore asfollonws:o

of eeducation, ftperitnio ote~r pupoe,

for the~2 reis ofm such insituion

if?~479 dtr ied m eer3 it be V~EB

benefiany teosuch residentos or a

year86192 iro a farom sate fundso ad ne
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in exeesp of appropriations provided by hav7 based

upon the receipt of unanticipated revenuesy
shall be eqbaitted to the Hesse Ways
and Heque gopmittee and to the Senate

Ways and Means eommittee7 if the state

legislAtore is in sessien7 or to the

legisicive budget eommittee during the

interim between legislative sessions which

may aqthorize the expenditure of unanticipated

receipts during the legislative interim

arising frem federal sourcesy gifts or

grantsr by a maerity of the memberst

PO6I9BE! That the Departeent initiate
negotiations with the federal government

for federal administration of the state

supplementation of the supplemental

security ineome program and alse initiate
negotiations for the optiona federal

administration of eligibility for medicaid
by the adult reeipientst PROVIBEB7 That a
draft negotiated contract shail be submitted

to the legislative Budget 6emaittee or to
the Hoese and Senate Ways and Means eemmittees

if the Legislature is it session by Sept: 45v
493 for their review and such centreet

shall not be eompleted without legislative
authorizatient FReVIBBBy That if
the claim made by the state to the Ur S7

Bepartment of HeaIthy Edneatie and

welfare on aeteber 247 4942 for reimbarsement

in the ameupt of $32 7 896 7 993 is sustained

or any pgrtion of that claim is sustained

such gunds shali be deposited by the State
Treasqre2 in Suspense Fund 905 and no alloeation

or 4isbursements of these funds shall be

made untif a legislative appropriation

determining the use of such moneys shall be

enaseted ato lave PReVIBEBr That all

djsputes arising between 'the state

and the United States Department of
HepithT Bdeatiey and Welfare invelving
thp statet s elaim to federal

reimbursement of state expenditares as

provided by the applicable provisions
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of Titles 11 IT7 17 XIV7 IVI and III of the
Social Security het which woud have

the effect of reducing or increasing

any appropriation or any part thereef

shall be negotiated and settled only

with the consent of a majority of the

members of the Hesse Ways and Means

eemmittee and the Senate Ways and Means

eommitteeT PROVIBEB7 That the sum

of $5 7 50 8 7 264 currently being held by the

State Treasurer in Suspense Pand 795
pending the completion of a federal review
of the legitimaey of the claim for sueh

moneys shall continue to be held and no

allocation or disbursements of these

funds7 except to repay the federal

government if necessary7 shall be made

until a legislative appropriation determining

the use of sueh moneys shall be enacted inte

law PROVIBEBy That if the Bepartment
claims additional matehing for the

period of eetober 47 4972 through June

897 49437 or any portion thereof7 such

moneys shall be deposited by the State

Treasurer in Suspense Pand 785 and no
allocation or disbursements of these

funds shall be made until a legislative

apprepriation determining the use of

such moneys shall be enneted into law

PRFIBEB7 That the department shall depley

personnel in sueh a manner as to insure7 insofar

as is possibler that ineligible persons

shall be removed from current easeleads7
errors resulting in overpayments or

underpayments to recipients shall be

correcteda efforts shall be made to

insure that only eligible individuals are

added to the public assistance easeloads

and that caseleads are kept within the

estimates for which funds are herein

providedt PReVIBBOy That compliance

with this act and the attempt to contain

easeloads within acceptable limits shall

be accomplished but 7 notwithstanding
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the provisions of REW ?4?988 7049 the

Bepartment shall not impose ratable

rednetionsy or any other form of

redetion in pablie assistance grants

which are in addition to? or in any way

lewer the saximums presently imposedt

PROVI9EB7 That the Ageney charged with
the responsibility for performance or

management audits shall periodically

monitor departmental management to

insure that eompliance with these
provisions is being maintainedt

PReVIDEB PURTHER7 That this appropriation

shall be expended for the following purposes7rvrwT$47e49y4247295

Adult eorreetions and Rehabilitative Services

Program7rrrrrrrrrrrrrrrrrrrrrrrTT rrTrrr7rrrrr$ 42y2987946

Juvenile Rehabilitation Programt PRTIFBEB7
That it is the intent of the

legislature that the delinqueney

prevention program shall be continued uTrvrrrrrrr$ 2979947492

Mental Health ProgramrT7nt:rTywrrrrrrrrrrrrrrrrrrrrrr$ 541994 7 45
Bevelopaental Bisabilities Programt PReVIBBDy

That $44S57 50 is appropriated for auditory
training systems for use at the state

scheol for the deaft PROFBBDBr That of

the new positions authorized in this

met twenty-five shall be developmental

disability cemmunity workers added

during the first year of the biennium

and an additional twenty-five

developmental disability eommunity

workers to be added during the seeend

year of the biennuimar7rrTrTr T7TrTrrrrrrrr7rrrrTw7r S 9974487492
Veterans& Services Programt PROFIBBB7

That the Bepartment of Soeial and Health

Services shall perform an in-depth study

regarding the need for the VeteransL

Home at Betsily and the Soldiers' Hee

and eekeny at ertingr and possible

alternative approaches to provision

of this service ineludingT but not

limited te7 combining of the programs

or closure of ene or both homes? and

the results are to be reported to the
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Income Maintenance ProgramT PR8VIEBT That at

person referred to and accepted by the

Diision of Vocational Rehabilitation for

rehabilitation under an approved pianj

which plan includes maintenance payments?

shall not be eligible to receive general

assistance? eRVIBBB7 That of this sum
$3i8477062 in state moneys or se much

thereof as shall be necessary? shall be

employed exclusively for the purpose of

providing a state supplement up te the

aid to families with dependent children

public assistanee standards for recipients

of unemployment compensation benefits who7
except for the restriction en elbility

for those receiving unemployment

compensation beatefits7 meet aid to families

with dependent children elbility

standardst PiRVBEB That those recipients

eaerrently receivi~ng unemployment

compensation benefits shall not be eligible

for additional state fended medical

services beyond those servies new available

to such recipientst PROEYBBB 7 That the amount

paid from this appropriation to or on

behalf of a recipient in a nursing hoze

or a hospital for clothing and necessary

incidentals shall not exceed fifty

percent of the amount which would be

paid to sueh a recipient if he were

living in his own home? PReYIDEB7 That

of this appropriation $3T6447463 of

which S476927SS2 is the state sharel or so

much thereof as shall be neeessary; shall

be utilized exelusively for the purpose

of proving a five percent cost of

living increase tor recipients of aid to

families with dependent children and

general assistance from Jail 4 7 4973

through dunte j9T 49q5r PROVIDEB7 That

the department shall report to the

legislature the total amount of all moneys

deposited in the state treasury in nonrevenue
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aceonts and the total of all moneys reeived for

nonassistanee support coileetiens aeounts

and that in no event shall the department

utilize these moneys to establish new

pregrams7 to expand existing programs

beyond legislatively authorized intent nor

to supplant federal funds without specific

legislative anthorixationr PROVIDEB7 That
of this amountt $47734 7330 of which the state

share shall be S6406269 shall~ be utilized

exclesively for the purpose of providing

a five percent cost of iing increase

for old age assistanee7 aid to blind

and disability assistanee eategorieal

recipients from guly 47 4973 through dune

3Q7 494ST PROVIBBB That Of this amount

$4745743 Shall be utilized exclusively

for the purpose of providing one hundred

additional san-years and related costs

within the employment level provided

for in seetion 3 of this act consisting

soeiey of welfare eligbility examiners

of claims investigators and supervisors

to be utilized in the ecal offies

verification and overpayment central

seetionts and seek man-year allocatieons shall

be so distributed as to provide the

greatest impact upon insuring that

income maintenantee payments are made

onlT to eligible reeipientst PneVIBB 7

That within the employment level provided

in section 3 Of this aetT not to exceed

$47e'49 7647 Of this amount shall be

utilized exelusively for the purpose of

providing a total of seventty-six man-years

and related costs for the Ustate

!investigative unitu whose responsibility

shall be to investigate all eemplaints

of fraud and to institute the proper

corrective actionl?7777T~T1T~777T7r7TTTTIT S 359 746i~eSS
Community Sociai Services Programt PReVIBED7

That $270007999 of this appropriation

shall be used to reimburse these nonprofit

veleuntary agencies enumerated under ReW

C: 7 39 1
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4T45Y92e 13y 10); 1b) and icy for costs
incurred in the administration; operation

and maintenance of seek agenceS7 se costs

being in addition to the purehase of care fer

suek children as otherwise &ehrize&

by law? PRVBB POTHR That

$7867064 in state funtds7 Or So

mec thereof as shall be neeessary7

shall be employed exclasively for

the purpose of providing for sixty

mant-years and related casts to eontinne

the dellnqueney prevention program?

PRevlDB 7 FORTNER?; That the department
may implement at its discreti±on a

sliding scale of charges in accordane

with existing statutes and

reguat~ns?7t?17TT~t1TT7?7?77T17w7w7 T~TT $ 62v74467 939

State General Feed *ppropriationt

Fer day care servies for former

and petential AFee recipienttstTlTTT?77rr7777T7$ 4 7 06 77ee

Medical Assistance Progra

P~eEeBEB7 That the Bepartuent of

social and Health Services shall7
commencing August 4; 4973 pay for

skilled nursing care not less than

the rates of $42782 per day per

patient for elass I care; and

$4@eO per day per patient for

elass If care; and shall pay not

less than the rate of $7754 per day

per resident for Intermediate carerl~r-??7rr7T777T7$ 2747564;42e

t PROVID9 7 That notwithstanding the

provisions of ReW 46iS*:e9el the Bepartment

shall make a yearly inspection and

investigation of all nursing homes-, every

inspection shall incelude an inspection

of every part of the premises an,! an

examination of all records including

financial records; methods of

atdministrattion; the general and

special dietary; the dispersal of

drugs; and the stores and methods of

supplyr The results of sech inspection

shall be made available to the House
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and Senate ways and Means eemmittee

and to the Legislative Buget eammitteew

Pablie Health rgaiiTTiIT:I;IITTT:TT S 2694~5

vocational Rehabilitation Pregrami PBviBEo7
That a person referred to and accepted by

the Bivision of Voeatienal Rehabilitation

for rehabilitation ander an approved plan7

whiceh plan includes maintenance payments7

shall net be eligible te reei~ve general

assistaner FR8VIBBB7 That an amount
up to $4e01eee shall be allocated for the

Radio Talking Book program for the blifnd,

PReVTBBB7 ,Th&t of this aPParitiaM

$4507 998 shall be made available exclusively

fer the purpose of development programs

for eligible disabled clients who were in

vocational rehabilitation programs pursant

to performanee contraets between the

department and private placement agenciest

PBOVIDEB PBB!IHBB 7 That such services shall

be made available in a state-wide program

that teaches disabled persons 14Y How

to inventory their work skills and relate

such skills to the labor markett IR

where lobs fitting their work skills

are most likely to be ai'aiablet 13y-

How to conduct a systematic search for

employment and how to present themselves

most favorably to a prospective employeri

and 14 Haw and vhere education and

training are available to devcep or

improve marketable work skillsvv WITrTT777rTTTIT 291r68 7865

Administration and Supporting Seruies 3ro7amT:4h7TTS4
General Pend Appropriation for medical services and

supplies including adjustment of hospital costs

not in exeess of the unexpended balance of the

49?4-q3 appropriations or allotments for this

perposev

Medical AssistaneertiwwilrTTTTTT TTT2TI7TTTTTTTS 57*00jeee
vocational RehabiiitatinTTTTT:7wTTr777rTT r~i$ 257 M)

General Fend Appropriation for grants to

communities for menal health and mental

retardation construction grants not in

excess of the untexpended balnee of the

C 741l ]
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4994-33 appropriations or alletments for

this purposer

mental HealthrrrwrwrrrTrrrrrT7Twwrwr rrrrrTrrr7Trr$ 474457996
Bevelopmental BisabilitieCaTrTrrTrTTrr TTrr TTrr 77rs 3037497))
It is the intent of the legislature that

Any RERPOsal t2 ex2nd mogey or FTE
Staff yes from an aprpriated fund

r Agcount in excess of those FTE
Staff Mgars contained in section 23

of this 1974 amendatokI a1t or

ApEEritations provided by law

shall be subect to 1gislative

Approval a2 rvideld in sgction 23
of this 1974 amendatory act.

If the claim made DI the state to the United

Statgs Dggagjagnt of HealthEgducationA and

121giTa on October 24, 1972 for reimbursement
in the amount of $3 2 , 8 7 6 , 9 0 3 is sustained

or an Portion of that claim is sustained

such funds shall be deposited hl the State

T1g2Aareg in Supegnse Fund 705 and no

allocation or disbursements of these funds

shall be made until a legislative

appro2riation determinipg th use of such

RESjs shall be2 enAgteR Ait la11 PROVIDED14
That All !iEpgtes arisingq between the state

and the United States 2ggartment of Health,

Edjgation, and Welfare involving the state's
claim to federal reimbursement of state

91penditures aE pgovided by thl ggpligable
provisions of Titlgg I" liV X.L U.L MVI
and XIX of the Social Security Act which

woua4 hae the effget of reducing or

inSreasiS An1 AMprp~riation or any part

tht d shall bt1 RE2tigiag and settled only

with the consent of a majority of the members

of the House and Senate Ways and

glans Committees: PROVIDED That

the sum of f5,a5.264 currently being

htd by the Statg reasurer in Suspense

Fund 705 RpqdiDA thS Mol2letion of a

federl review of the legitimagl of the
claim for such moneys shall continue to be
,ld and no allocation or disbursements of
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these funds, except 1 rgepy the federal

government if necessary, shall be made

until a I9gislatile A&&pration

dgtermining the use of such moneys shall

be enacted into law1 PROVIDED, That if the

PRpIartmeA claims additional matching funds

for the period of October 1. 1972 thrugj
June 30. 197L r anv portion thereofL such

mong1s shall be d ePpsited by the state
Treasurer in Suspense Fund 705 and no

allocation or disbursements of these funds

shall be made until a legislative a r ation

determining the use of such moneys shall be

enacted into law.

It is the intent of the legislature that

the ASpArtment of social ARd health services
shall de219 o ersonnel in such a mannSe as t9

insure. insofar as is possible, that

ineligibIe Ppgsons shall be removed from

current caseloads, errors resulting

2YSIRIUMts or underPAIments to recipients

AhAll g corrected efforts shall be gade to
insure that onlY eligible individuals are

Added to the pRhlic Assistagge caseloads and

that caseloads are kept within the estimates

for which funds are herein providedj FPROVIDED.

That comiance with this 1974 amendatory

act and the attegpt to contain

caseloads within acceptable limits

shall be accomplished but, notwithstanding
the pgvisions of RCW 74.08.0400 thg
pgpartment shall not impose ratable reductions,

r any omhe orm of reduction in public
assistance grants which Are in addition toz

Er in tntal MAower than th maximums aesentlv
iggosed and covered within this 1974 amendatorv
act or chapter 139 Laws of 1973 1st ex.

sess.:1 PROVIDEDL That the Legislative

Buget Committee shgli periodically monitor

Aggpartmental mfanagement to insure that the

PEovisions in this 1974 amendatory act and

ghagter 139, Laws of 1973 1st ex. sess. are

being complied with: PROVIDED, That the

dgpartment shall pearge and submit to the

[ 743 ]
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ASAt A 9nd House Hagg and Means Committees

hy July 1, 1974 a detailed regort on the
status of the systems ingrovement groject

EgISitically identifying the compliance
with Ijgislative intent.

General Fund AgPgRogigtion
For Adult Corrections and Rehabilitative

gervlices Program: PROVIDED, Tagt g5852
is from state funds and 11,701, 53 1 is from

f(eralI funds: PROVIDED FURTHER. That

At2,184 of state funds coptained in this
aPPr-oRriation or so much thereof as shall

------- --------

be necessary shall be used to fund the

costs resulting from increased gostAgg
lat2§1 PROVIDED FURTHER. That $27.752
of stag funds contained in this apprpriation

Ur so much thereof as shall be necessary shall

by used to fund the costs of the Commission

_Lated hy the Aggas of chapter 81. Laws

of 1974 1st ex. sess* f2r Jail inspgections ........ $

General Fund Aggoriation
F2F Juvenile Rehabilitation Progam:

PROVIDED.L That 122,582,996 is from

state funds and 1, 419. 4 40 is from

fggggal fundsl PROVIDED FURTHEE, That

VL2
9 4 4 of state funds contained in

thig *RpEErriation or so much thereof

as shall be necessary shall be used

to fund the costs resulting from

increased postage rates ...................
General Fund ABEropriation

For Mental Health ProggrAM PROVIDED.

Ihat $49.7 3.338 is from state funds

$5.219,357 is from federal funs, and

;336.710 is from loAl an1d other

funds PROVIDED FURTHER That

.135,300 of state funds contained in

tkis A iR2RjiPation shAll be Used to
fund 5.8 FTE Hental egAIth Administrator

staff yggar: PROVIDED FURTHERL That

1851717 of state funds contained in

this 25Et shall be used to fund

th2se salary KrIated costs identified

specifically for the administration

[ 744 ]
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of thg Hental Health Civil commitment

Ag PROVIDED FURTHER, TKhat t2,027, 07
in federal funds Ad 17k, 7 0 1 in local

funds contained in this Appropriation
or so much thereof as shall be necessary
shall be used for the Alcoholism ppgLAg:

PROVIDED, That up to Z2j, 97 4

of stIle gelral fund monegy iam
be allocated to the alcoholism

pl2gram if FY 75 federal receipts
are not available in time for FY 75

alcohojlL plggram reqgiremggtg,

and such state general fund mongs

utilized shall be reimbursed to the

general fund when federal funds become
aIAilable: PROVIDED FURTHER. That

15,665 in state funds contained in this

ARpQRriation or so much thereof as shall
be necessar shall be used to fund the

costs resulting from increased posagge

genergl Fund AprIOgriation

f2K Develpimental Disabilities Prograa:
PROVIDED, That $71,202.279 is from
sflqte fundsL .2,202,621 is from federal

(L8UsL and tj21_L893 is from local or
other fundgl PROVIDED FURTHERL That
V1914&L3 in state funds contained in

this appropriation gag $9,382 in federal

fgage contained in this apprEpriation
or so much thereof gs shall be necessary

shall be used to fund those salarv
related costs for 29.3 FTE Attendant

Counselor staff years at Fircrest School

and 41.9 FTE Attgadant Counselor Staff

yggrs at Rainier School: PROVIDED

FURTHER, That 1200,973 in federal funds

and 29_2771 in state funds contained

in this a REgriation shall be used to

fund the construction of the Friends

Services Grogp Home in Seattle and the

N.A.R.C. Grogp Home in Spokane: PROVIDED

FRTHER. That 11,0&,216 in federal

funds and f42,161 in local funds

( 745 ]
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gontained in this appropriation shall be

used for caseload related costs in the

ERton Center pEggram: PROVIDED FURTHER.

That $501L025 in state funds contained

in this aRE2Eriation or so much thereof

as shall be necessary shall be used to

fund 41.5 FTE Community Workgr Staff

ygaLE previo usl authorized in chapter

122, Laws of 1973 1st ex. sess.: PROVIDED

EURTHLg That j4!155 in state funds contained

in ts arLrEiatign or so much

thereof as shall be neessar shall1 be

used to fund the costs resulting from

increased pQgtagg rates: PROVIDED

EgTHEgEx Tha tjjj32,725 in State
funds or so much thereof as shall

b! ne2essEay shall be used to fund

overtime cost for institutional

91212122 A2 Egguired by the National

Fair Labor Standards Act: PROVIDEDL

HOWREVER That not more than

12Q9,000 of this sum shall be spent

until the Department has presented

to tho LeAislative Budget Committee

a comgehensive review of compensatory

time scheduling in the developmental

disabilities institutions and the

committee has aproved a apggram of

compensatory and cash overtime

scheduling for the remainder of the

biennium: PROVIDED FURTHER. That the DepaErtment

May undertake a PELgqlam of charter ing
transportation for students from Washington
State schools for the blind and/or the deaf

to and from Points within this state over

weekends and 2 vacation periods..................$ 74,526.793
General Fund AppRriation

For Veterans' Services Program:

PROVIDED That J.SA.Z9678 is from

state funds and $612 177 is from

local and other funds: PROVIDED,

That the department of social and

health services shall perform an

in-depth stu@ Kggarding the need

[ 746 ]
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for the Veterans' Home at Retsil.

and the Soldiers' Home and Colon!

at Orting. and Rossible alternative

AEroA ches to provision of this
service including, but not limited

12. 2mbining of the EI9grams or
closure of one or both homes, and

the results shall be reported to

the legislatulg .Prior to June

1, 1974: PROVIDED FURTHERz

That t
1
z
0 9 9 

in state funds contained in

this appropriation or so much thereof as

shall be necessary shall be used to fund

the costs resulting from increased

postage rates * . ----zzz - - . 4 632 Lz

General Fund Apppriation

For Income Maintenance Program.

PROVIDED, That t
1 8 2 2 3 6

,158 is from

state funds and t1
6 4 4 6 0

,934 is from

federal funds: PROVIDED FURTHER. That

1,,528,037 in federal funds and

ILa5 73L 7 11 in state funds or so

much thereof as shall be necessary

shall be used to fund simplification

of standards for AFDC and GA-U

recipients according to the

following schedule:

No. of Area I Area II

Persons ~jing, (Rest of

Snohomish, State)

Pierce,

Thurstn

1 $163 _t154

2 $236 $213

3 $286 $266
For those families with more than

three peI.§2D§ the standard shall

be increased by $50 for each

additional per§2so PROVIDED FURTHER That

Any household whose grant will be reduced as

a result of simPlification will receive

an amount egual to the reduction from

the State General Assistance pEogrg, And

such amountz subject g the aPProva l of

[ 747 ]

Ch. 
197



gh_197 WASHfIGTON LAS_1.974 1st E Sess._143rd Lgig.3rd Ex. S.)

Federal authoritigg. shall not be treated

A& _income for: the E-r--02s of cRERutiRL

11Rbilill 21 I~apngt levels with Pederal

Asistance categories and to carry out

this Rrviso jjgOgg.QgO in State funds

shall h2 aEall : PROVIDED FURTHER. That

1I9ai7237 in state funds contained

in this aRRErgriation or so much

thteagof as shall be ngcessar shall

be used to fund the costs to this

~gggram esulting from the impact of

R.Ex 93-213j PROVIDED FURTHER. That

Alidij ill federAl 12n4 And 118,831

in state funds contigned in this

REoRriation or s2 RQh thereof as

shall be necessary shall be used to

fund the costs resulting from

Ingeased P-22sta jAjtes PROVIDED

FURTHEIR That the Legislative Budget

Committee is hereby directed to do a

performance agit of the several funding

jad PLr j rAhiLft Pr2R2ed bI the

41SAIMen AA this RIggggg in order to

ascertain both the gggglgtoness of the

!EApltmenA111 Propos2d progAM

reAMqtioS s and Additions as well as the

!alidiL o rggg ing exPansion of the

±flte:2r2grAm funding flexibility as set

by the 1973 IlRislaBtull and to rep2rt
its findings to the legislature by

5ovember 1 1 k AND PRCVIE FlRTHERL
That A Rerson referred to and accepted by the
Division of Vocational Rehabilitation for

gthabilitati2g under An agproed Plan.,

which Plan includes maintenance palments.,

§hall ngt be eligible to receive general

AssisniAe.L PROVIDEDL IhAt ;j3817,082 in stat2

22222s containg& in this a2propriation or so
much thereof as shall be necgsary, shall be

D2124ved Ral§ivell f1Z the Purpose of

PEOviling a state 11112 21ent "2 t he

aid t2 familie 111h 4ggndent children

fublig assis nce stagiAods fbreisients

21 22eSmBASygat cogggnsation benefits whg

f 748 ]



ElE~t for the restriction on eligibility

for those receiving qneRm211ovmgj

corngnsation benefitsx meet aid to families

with dependent children eligibilitv

standard s PROVIDED. That those recipients

c2ncurrently reclyjing 2yegaggi y

2omR-elsaign benefits shall not be gligib!E
for additional state funded magiggl

services beyond those servigcg now available

to such reciigents: PgROVIDED. That the amount

Raid from this appropriation to or on

behalf of a recjpintt in a nursing home

or a hospital for clothing and necessary
incidentals shall not exceed fifty

percelt of thg Amount which would be

paid to such a recipient if he were

living in his own home: PROVIDED, That

g~6ill263 contained in thig AproEriation

of which ggIJ 2 A5 52 is from state funds or so

much thereof as shall be necessary shall

be utilized exclusively for the Purpose

2,f Erovidin 26 filt 1ercent cost of

living increase for recipients of aid to

families with dependent children and

general assistance from July 1, 1973

through jERg 12L 1975: PROVIDED. That

the department shall repEt to the

legislature the total amount of all moneys

gposited in the state treasury in nonrevenue
acounts and the total of all moneys received for

nonassis tance sggjport collections accounts

and that in no event shall the department

utilize these moneys to establish new

hy2RA jigisatively authorized intent nor

to suPlant federal funds without specific

Iggislative authorization: PROVIDED That

1a1231,30 contained in this apprpriation
of which Ag4i0.620 is from state funds shall

be utilized exclusively for the purgose of

Mgviding A five percent cost of living increase

for old agp assistance, aid to blind

and disability assistance categorical

Eggi-uents from Ju1y 1 1973 thrgjh June

[ 749 ]
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124 1925 EEQg2LPA IhE gl1225Q!i contained

in this ARERo.2riation shall be utilized
2ASIM~iltil for thS 2E2os of providing one

hundred additional maD:years and related costs

within the employment level Provided

for in section 23 of this 1974 amendatorv act

consisting aggly of Melfare eligibilitj examiners

of claims investigators and super visors
to be utilized in the local offices

verification and overpaIment control
sections and such mad=Iear allocations shall

be so distributed as to Provide the
greatest impact upon insuring that

income maintenance payment are made

onll :t eligible recipients: PROVIDED,

ThAt within the emploIment level Rrovided

in section 23 of this 1974 amendatory act,

not to exceed $1.04 9 . 6 4 7 contained in

this ap2p2rriation shall be utilized

exclusively 1r the P2ERe1 21 2oviding

a total of sevenft-six FTE staff years and

related costs for the "state investigative

unit" whose responsibility shall be to

investigate all complaints of fraud and

to institute the aroger corrective action........

General Fund Apflopriation

For community Social Services

Erggram: PR2VIDE. IhI g,262,§91
is from state funds. IU.A2.Q2,560 is

from federal funds. and tj 121178 is

from local or other funds: PROVIDED

FURTHERL That 11A 3 9,1 3 2 in federal

funds or so much thereof as shall be necessary

shall be used for Public Assistance caseload

related costs- PROVIDED FURTHERL That

14.06 7,000 or so much thereof as

shall be necessary contained in

this apro22riation shall be used

for dal care services for former

and Rotential AFDC recipients

PROVIDED FURTHERL That
152.L 58in federal funds and $33.128
in state funds contained in this

REE-2rpiation or so much thereof as
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shall be necessary shall be used to

fund the costs resulting from increased

2ostage rates: PROVIDED FURTHER. That

$3LS3j00O from state funds and

72000 from federal funds shall

be used to increase family foster

care rates by1 2%: PROVIDED FURTHER,

That (36000 from state funds and

JR,000 from federal funds shall be

used to purchase liability insurancl

for foster parents: PROVIDED FURTHER,

That 136.2.0 in state funds and

J5.000 in federal funds shall be

used to increase receiving home care

rate by 2_: PROVIDED FURTHER. That

the Department's Community Services

Division shall refer AFDC and General

Assistance Disabled recipients to the

Vocational Rehabilitation Services

Division in accordance with the

criteria developed jointly between

the Community Services Division and the

Vocational Rehabilitation Division a copy of

which will be submitted to the House and

Senate Ways and Means Committees:

PROVIDED FURTHER, That Vocational

Rehabilitation shall provide for

diagno.ic services for those recipients

referred including remedial services

tutorial, GED, motivational lob skill

training, jgh search and glaceen, And
follow:up services gnd available

maintenance suporit then those

AFDC and GA recipients referred to

vocational rehabilitation

and subseguently determined

to be ineligible for All Vocational

Rehabilitation services they shall be

referred ky Vocational Rehabilitation

andL2 Communitl Services Division to

such organizations or vendors Providing
the above services utilizing Social

Services funds not to exceed

12.LjO 000 and additional
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Vocational Rehabilitation funds

r!vided in this 1974 amendatory

Agt*1 PROVIDED FURTHER. That

the Division of Vocational

pghabilitation shall be respgnsible

Ind shall contract with oragnizations

or vendors for remedial services

including Jgh 2 b
92Upetitive bid and by performance
contract, with a financial pgagity

12 22ntractors for failure to performL
and goalified bidder shall be able

to provide such servicgs on a

state-wide basisI PROVIDED FURTHER,

Thjg starting with the first guarter of

fjscal lex 1975 the gegartment shall

2eLEAXg written SRAr1tel 1grrts
Ind shall submijt such rpgrts to the

Senate and House Was and Means

g221AlltSe. which reports shall

include, but not be limited to. th
cost benefits to the state resulting

fiom the concentrated effort by
the deArPtmept for those recipients

receiving remedial services
PROVIDED FURTHER. That the

L2_i.slAtive Budget Cgoajtee is hereby
directed to implement a performance audit

of the several funding and Mrogram shifts

pl2opose by the deEpAtment in these

RE22S1E Areas in order to ascertain both

the cPp1eteness of the departmentallY

PrOPosed praram reductions and additions
as well as the validity of reggests

jlEan&ion of the intel2RRoram funding
flexibility as set by the 1973 18qslaturel

And report its findings to the

chairmen of the Senate and House

XAZE And Means Committees

by No!8 j .1, 1974: PROVIDED,

ThA 1L .0020.L00 of this appropriation

!hall be use4 to reimburse those

RopSofit voluntary agencies enumerated
under RCW 74.15.020 J21 JIH JL Ad
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gi1 for costs incurred in the

administrationL operation and

maintenance of such agggngige such

costs being in addition to the purchase
of care for such children as otherwise

authorized bm law: PROVIDED, URTHER4

That $786.064 in state funds. or so

much thereof as shall be necessary,

shall be employed exclusively for

the purgose of rovid2ing for sixty

man-2ears and related costs to

continue the delingu21e Rrevention

p21r2Apj PROVIDED FURTEjg That the

1Sdartmepg Ely implement at its

discretion a slidi g scale of charges

in accordance with existing statutes

and regglations: PROVIDED FURTHERS

That t39§,505 in state funds and

112 8_L25 6 in federal funds contained

in this aprpriation or so much

thereof as shall be necessary shall

be used to fund those salarv related

costs for 38 FTE Caseworker Staff-Years

for the Protective Services Prggram...................$ 105,22!1429
General Fund Apgpriation

For Medical Assistance Program:

PROVIDED. That (1i5 2 2 3 9±416 is from

state funds and a3,2!5[,331 is from
federal funds: PROVIDED FURTHER,

That $1 0
L,

18
L
3 9 8 in federal funds and

IlIL747! 1 6 3 
in state funds contained

in this appgpriation or so much

thereof as shall be necessakI shall

be used for Public Assistance caseload

related costs: PROVIDED FURTHER, That

;482!400 in state funds contained in

this agg2pgriation or so much thereof

as shall be neceslsak shall be used to

fund the costs to this prEgram rgeslting
from the impact of P.L. 93-233:

PROVIDED FURTHER. That $2,385 in federal

funds and $,2000 in state funds contained

in this appropriation or so much thereof

as shall be necessary shall be used to
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fund the costs resulting from increased

Mg2a2 ras: PROVIDED FURTHERL That

the Legislative Budggt Committee is

hggby directed to implement a

RprformAnce audit of the several funding

and 2ggram shifts PLREpQd bI the
dggartment in this Pogr2am in order to

ascertain both the copleteness of

lt PRELRhlIEEEe MqgrAm

reductions and additions as well as the

validity of requesting expansion of the

inter- rogram fundigg f1glibility as

set by the 1973 legislature, and to

gpgort its findings to the legislature

pRior to the next rgular session:

EPROfDEDLf That the Department of

Social and Health Services shall,

commencing August 1 1973 pay for

skilled nursing care not less than

the rates of 12.82 per day per
patient for Class I care, and

$10.00 per day ptg patient for

Class II care, and shall Pay ngt
less than the rate of $7.54 pEr day

pr resident for Intermediate care:

PROVIDED, That notwithstanding the

provisions of RCH 18. 5 1 . 0 9 0 , the Departmenj

shall make a yearly insgection and

investigation of all nursing h omes: every

insection shall include an inspection

2f MYE1 pEat of th2 premises and an

examination of all records including

financial records. methods of

administration, the general and

apecial dietary, the dispersal of

1ugs, and the stores and methods of

.upgIX. The results of such inspection

shall be made available to the House

an4 Senate Ways and Means Committee

and to the Legislative Budget Committee:

PROVIDED FURTHER. That the Legislature

having found that information received

from the Dgpartment of Social and

Health Services concerning utilization
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review has been inadegatg and that
there is substantial guestion as to

the continuing Suality of health care

rendered in the stateL the Department

shall prYide to the House and Senate

Rays and Heans Committees a full and

2Pletei report including utilization

review ProEduresL 1R=24ts and

departmental actions taken as a result

of such re orts as well as similar

efforts concerning guaIpty control

within the medical assistance

E1ggram and such repgrts shall be

pr2vided initially by June 1, 1974

dnd submitted guarterly thereafter ........ $

General Fund A ro niation

For Public Health Program: PROVIDED,

That 1827005 is from state funds.

$1
L

5 3 3
.L

3 7 1 is from federal funds,

and iLz693.600 is from local and other

fundsl PROVIDED FURTHERT hat $gz725

in state funds contained in this

a2propiation or so much thereof as

shall be necessary shall be used to

fund the costs resulting from increased
osa rates.........................................$ _

post age------2a---------- -----L--= --- ---- - -_-- 2L§K22 7
General Fund Apprpr iation

For Vocational Rehabilitation Progam: PROVIDED,

That is from state funds

and 126 107_868 is from federal

funds and $
5 6 3 . 9 7 5 

is from local

and other funds: PROVIDED,

That a person referred to and accepted by

the Division of Vocational Rehabilitation

for rehabilitation under an approved plan

which p2ln includes maintenance payments,

shall not be eligible to receive general

assistance: PROVIDED. That an amount

up to $'
0L 0 0 0 

shall be allocated for the

Radio Talking Book Pgogram for the blind1

PROVIDED, That of this apprgpriation

.l5OL000 shall be made available exclusively

for the Purpose of development programs

for eligible disabled clients who were in
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vgoA1gona1 rehabilitation programs 9 rM2 j

19 performance contracts between the
gepartment and private placement agngies:
PROVIDED FURTHER, That such services shall

be made available in a state-wide 2rogram

that teaches disabled persons L11 How

to inventory their work skills and relate

such skills to the labor market. _L2

where jobs fitting their work skills

are most likely to be availablge 13I

How to conduct a systematic search for

e2p11ment and how to prgent themselves

most favorably to a pr2sgective em.Rggpyg

and JRI How and where education and

traininq are available to develop or

improve marketable work skills:

PROVIDED., That of this approriation

11 million dollars or as much thereof

as is necessary shall be made

available for the purpose of providing

specialized rehabilitation services

to those severely hangicapped Prson

including EgRE182gics and

2uadra plggics as defined in the

Vocational Rehabilitation Prggram

ERESIgtions who should receive

intensive and early rehabilitation

221vices to improve their g2portunity

1 be restorSd to the extent

possible, to a productive capacity;
PROVIDED FURTHER, That the Vocational

Rehabilitation, Community Sogial

Services and Health Services Divisions

2 the Department of Social and Health

Services shall review their caseload

and develop progAm plans for this

speial pEggram involving the

seyerely handicapped and shall report

to the House and Senate ways and

Means Committees the caseload findings

R4 ad ErE nsfor aPEP2M1 of those
1 -- ggggittggs prior to July .1, 1974:

PROVIDED FURTHER, That. to the extent

pssible such plans shall consider
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EL29lams for such sevegIg disabled
persons that are not determined as
gligible for vocational rehabilitation

ELE1am funding but gan bg assisted by
such a rlgram to achieve some degqree

of self-care from other available

funding sources .................................... 3 637

General Fund Agproriation
For Administration and Supporting Services

ogrAm1 PROVIDED DTha t19.L.12 857 is

from state funds Ind 11Rl478494 is from

federal funds: PROVIDED FURTHERS That

g)0j815 in federal and 1160L223 in
state funds contained in this Appropriation

or so much thereof as shall be necessary

shall be used to fund those salary related

costs for 19.8 FTE Support Enforcement

Officer Staff ears- PROVIDED FURTHER

That .i1L6951 in federal funds and

117 5.,R27 in state funds contained in this

AE2.212priation or so much thereof as shall

be necessary shall be used to fund 15.6 FTE

staff Ygars for Nursing Home Audit Staff.
PROVIDED FURTHE R IhAl .25.11S in federal

funds and jg.3 2 2 6 in state funds contained

in this Epprgpri.tion or so much thereof

as shall be necessary shall be used to

fund the costs resulting from increased

postag rates: PROVIDED FORTHEiL

That $4,000 shall be used by the

pepartment to com ile and maintain

gublic records, usigg information

from any available sourcez on all

rsons in the state who have
been affected with a burn injury

affecting five Pgrcent or more

of his body as a result of fabric

General fund Appopriation for medical

services and __ plies including

agjustment of hospital costs not

in excess of the unexpnded balance

of the 1971-73 ppEpri ations or

allotments for this Purpose.
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vocational Rehabilitation......................000

General Fund AgrRogriation for grants

to communities for mental health

and mental retardation construction

grants not in excess of the

REIRSE-end balance of the 1971-73
Appg9pliations or allotments for
this agggg
Mental Health ................................. .Ai22
Develoggental Disabilities........................ 30) 127

Sec. 26. Section 3, chapter 139, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

It is the intent of the Legislature that the department of

social and health services shall not expend in excess of ((267129

man-years)) 2A32 E2: Elafflyeals during the 1973-75 biennium. The

department shall allocate these ((man-years)) FTE staff=1ggLg among

the various programs in such a manner as to effect the maximum

efficiency and effectiveness possible((t PR8VfBEBy That it)). It

is the further intent of the Legislature that in making necessary

adjustments in ((man-years)) fTE stAffzy2Ear the Department of Social

and Health Services shall retain those local office personnel

officers and staff needed to maintain adequate position control

and((y)) to process personnel actions ((and that)). Any reductions

necessitated by legislative intent shall reduce state level personnel

officers((t PReVIBEB7 That this restrietion shall net apply to staff

positions funded by one hundred percent federal moneys in the effice

of Bisability Inseratee threaghest the 4973-95 bienniumt PRVIBEBy

That this restriction shall not apply to these staff positions

directly concerned with the enumeration and conversion of the current

old age assistaneer aid to blind and disability assistance programs

to Supplemental Seerity lneome as these funetions are performed

through federal contract and fended one hundred percent from federal

moneys for the peried up to danuary 47 4974i PRVfBBB FVRTHER 7 That

any deviations)). Any gggptions from the overall ((man-year)) FTE

staff-y1ar limitations ((becese of these three exceptions)) imp~agg
hy thi section shall be ((promptly reported te)) A g bygitha
the House and Senate Ways and Means Committees ((ehairmen if the

hegislatere is in session or to)) 2 the Legislative Budget

Committee((t PR8VIBEB That)). It is the intent of the Legislature

that compliance with overall intent expressed through this 1974
amendatory act and chapte 9  Laws of 1973 1st ex. sess. shall

result in the least disruption of currently filled positions and that

every effort shall be made by the Department, within the rules and
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regulations of the Personnel Board, to comply with the intended man-
year adjustments through failing to fill vacancies caused by
attrition and other similar means including reclassifications of
existing positions as necessary.

Sec. 27, Section 8, chapter 139, Laws of 1973 1st ex. sess.
(uncodified) is amended to read as follows:

In order to carry out the provisions of these appropriations

and the state budget, the director of the office of program planning
and fiscal management with the approval of the governor, may:

(1) Allot all ((of)) or any portion of the funds herein
appropriated or included in this budget, to the department for such
periods as he shall determine and may place any funds not so allotted
in reserve available for subsequent allotment. ((Jay When necessary
tlimit total state expendit~ures to available revenues as required

by REV v886844eJ2)-r 1by When the department proposes the expenditure

of a reseiree nt disclosed in the buget request submitted to the
60erer and heieslaturet PeVBEB7 HeifEVER7 That)) The aggregate of
allotments for the department shall not exceed the total of
applicable appropriations ((and)) . local funds available to the
department op allied agency nDg uanticipated receipts aproved for
eXpend1iture pursuant to lay. It shall be unlawful for any officer or
employee to i.ncur obligations in excess of approved allotments or to
incur a deficiency and any obligation so made shall be deemed
invalid. Nothing in this section or in chapter 328, Laws of 1959,
shall prevent revision of any allotment when necessary to prevent the
making of expenditures under appropriations in this act in excess of
available revenues.

(2) Issue rules and regulations to establish uniform
standards and business practices throughout the state service,

including regulation of travel by officers and employees and the
conditions under which per diem shall be paid, so as to improve

efficiency and conserve funds.

(3) Prescribe procedures and forms to carry out the above.
(4) Allot funds from appropriations in this act in advance of

July 1, 1973; for the sole purpose of authorizing the department and
its allied agencies to order goods, supplies, or services for
delivery after July 1, 1973: PROVIDED, That no expenditures may be
made from the appropriations contained in this act, except as
otherwise provided, until after July 1, 1973.

Sec. 28. Section 9, chapter 139, Laws of 1973 1st ex. sess.
(uncodified) is amended to read as follows:

((Whenever pessible7 the reeipt of)) Federal or other funds
which ((are)) wereg not anticipated by the governor's budget for the
1973-75 biennium or in the appropriations enacted by ((the)) all
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sessions of the 43rd Legislature shall be used to support regular

programs instead of using funds appropriated from state taxes or

similar revenue sources RMrsuAnt to Eglicies and pr ce du res in

section 67, chapter 142, Laws of 1974 1st ex. sess.

Sec. 29. Section 10, chapter 139, Laws of 1973 1st ex. sess.

(uncodified) is amended to read as follows:

In the event that receipts from any sourc shall be less than

those estimated ((in th~e bedget from any sonree)) expenditures shall

be limited to the amount received and allotments made as provided in

section 8 z chapter .139, Laws of 1973 1st ex. se ss. Receipts for

purposes of this section shall include amounts realized within one

calendar month following the close of a fiscal period and applicable

to expenditures of that period. The amount of such payment shall be

credited to and shall be treated for all purposes as having been

collected during the fiscal period.

NEW SECTION. Sec. 30. FOR THE OFFICE

OF GOVERNOR

General Fund Appropriation

Community Assistance.............................$ 163,824

State Headstart Program..........................$ 29,608

Program coordination: PROVIDED,

That $82,410 of this appropriation

shall be from federal funds................... $ 99,688

NEW SECTION. Sec. 31. SPECIAL

APPROPRIATIONS TO THE GOVERNOR

General Fund Appropriation

For allocation to state agencies to provide an

additional monthly contribution of $15 per

employee effective June 1, 1974 to employee

insurance programs approved pursuant to chapter

41.05 RCW: PROVIDED, That $1,004,947 shall be

from federal revenue sources ......................$ 6,858,027

Special Fund - Insurance Benefits Increase Revolving

Fund Appropriation

There is hereby created in the state treasury the

Special Fund Insurance Benefits Increase

Revolving Fund which shall be used solely to

facilitate payment of state employee insurance

benefit increases from special funds, and the

State Treasurer is hereby directed to transfer

sufficient revenue from each special fund to the

Special Fund Insurance Benefits Increase

Revolving Fund, in accordance with schedules

provided by the office of Program Planning and
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Fiscal Management, as required, effective June 1,

1974 for additional monthly contribution of $15

per employee to employee insurance programs to be

allotted to those agencies for employees who are

participating in insurance programs approved

pursuant to chapter 41.05 RCW ..................... $ 2,141,973

Sec. 32. Section 34, chapter 142, Laws of 1974 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation for General

Apportionment: PROVIDED, That the

weighting schedule to be used in

computing the apportionment of funds

for each district for 1973-75 shall

be based on the following factors:

Each full time equivalent student

enrolled -1.0; each full time

equivalent student enrolled in

vocational education in grades

9-12 when excess costs are documented

for the class and where the class is

approved by the state superintendent, an

added -1.0; all identified culturally

disadvantaged children receiving an

approved program, an added -.1; the

factor established by the Superintendent

of Public Instruction for use in the

1973-75 biennium designed to reimburse

each district for costs resulting from

staff education and experience greater

than the minimum in the average salary

schedule in use by Washington school

districts adjusted to reflect legislative

appropriation levels shall be used; for

school districts enrolling fewer than

250 students in grades 9-12, for nonhigh

districts judged remote and necessary

by the State Board of Education and which

enroll fewer than 100 students, and for

small school plants which are judged

remote and necessary within school

districts by the state board of

education shall be in accordance with the

weighting factors used during the 1972-73
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school year: PROVIDED, That all school

districts judged remote and necessary

for school apportionment purposes during

the 1972-73 school year shall be considered

remote and necessary for school apportionment

purposes throughout the 1973-75 biennium

unless their enrollment exceeds 250 students

in grades 9-12 or for nonhigh districts

unless their enrollment exceeds 100 students:

PROVIDED, That a school district formed after

July 1, 1971 and which formerly consisted

of one or more school districts qualifying during

the preceding school year for additional

weighting under the "remote and necessary"

provision or "fewer than 250 students in

grades 9-12", provision shall receive for

a period of four years following consolidation

such additional weighting as accrued to the

qualifying district or districts

for the school year preceding consolidation;

full time equivalent students residing on

tax exempt property (chapter 130, Laws of

1969) , an added -.25; full time

equivalent students in an approved

interdistrict cooperative program (chapter

130, Laws of 1969), an added -.25:

PROVIDED, That $1,148,325 is included for

allocation to local school districts outside

the school apportionment formula during

the 1973-74 school year for the purpose

of funding the difference between

funds received to date and hereafter

through the school apportionment formula

for continuation of the $40 per month

salary increase provided for classified

employees F'ebruary 1, 1973 and the

amount necessary for such continuation:

PROVIDED, That an amount not to exceed

$345,020 is included for the five

vocational-technical institutes:

PROVIDED, That no portion of these

funds shall be allocated to a school

district which expends or anticipates

expending moneys in excess of their
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certified budget or budget extensions
thereto as filed with the office of

the Superintendent of Public

Instruction and the Board of Education:

((PReVIBE97 That it is the intent of

the Legislature that $4474997 e@ of the
funds contained in this appropriation

shall be mined to reduce maintenance and

operations excess levies to the extent

an idividual schoel di e*icLs revenue

for 4944-96 exceeds the school dstriet*Ls
revenue for 4943-44 excluive of the two

mill payment delayed from dune to dulyt

PReVIBEB7 That the Superintendent of
Public Instruction shall withhold from

the amounts otherwise to be disiued

through the apportionment formula to

the districts any funds fin excess of such

493-44 revenues unless such districts

demonstrate that excess maintenance and

operations levies have been reduced to

a comparable level with 4973-74 school

district revefnuest PReVIBEB7 That me

disrict shall be required to redue

excess maintenance and operation levies

if such districts revenue per pupil for

basie support is below the state-wide

average of the 49;-44 school year for

comparable distrietst)) PROVIDED,

That the receipt of federal funds which

can be distributed through the apportionment

formula and which provide funding in excess

of 1973-74 categorical funding levels

shall require the reversion of an equal

amount of state funds at the end of the

biennium: PROVIDED.~ That $3,900.7 7 6

of this jRPMQroria tion shall be allocated

to local districts for additional

reimbursement of incurred 1974-75

transportation costs: PROVIDED. Th at up

to $1-00-0-0- of this apropriation shall

be utilized bv the Superintendent of Public

Instruction to further implement the

provisaions of chapteE 91,L Laws of 1974
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1st ex. sess. and to promote the safe

transportation of common school studentsl

PROVIDED FURTHER, That the Superintendent

of Public Instruction shall consult with

the House and Senate Ways and M~eans

Committees prior to taking any action in

compliance with ((these)) the

following provisos and the determination

of such committees shall be interpreted

as a directive to the Superintendent

of Public Instruction: PROVIDED. That

U! ,1 -i- i122de
allocation to local school

districts outside the school

jpp2jjionment formula during
the 1974-75 school year for the

Py-poER2 Of fujnding the difference

between funds to be received t hro uqh
the school aPort ionment formula
for continuation of the $40 per
month salary increase Provided

-for cl1assi fied employees February

.1, 1273 and the amount necessary
for such continuation: PROV IDEDL

That the Superintendent of Public
Instruction shall conduct internal audits

of all districts whose staff characteristics
factor for 1974-75 has increased from

fiscal 1973-74: PROVIDED L That the county

treasurers shall withhold that percentAS2

2f Liy 1974 eal estate gxci se tax receipts
until iJuly 1974 for distribution as

directed by the Department of Revenue:

PROVIDED That the Department of Revenue
shall establish such percentage to insure

that not more than $2 9,600.0O00 of count

real estate excise taxes are distributed

between July 1'L 1973 and Junge 30 , 1974:

PROVIDEDf That the Superintendent of Public
Instruction is directed to adjust the per

jjgL1! pupil ggarantee for the 1974-75 school
yeal peiod to the extent additional revenue

in excess of $30.80,000 from the eal estate

excise tax becomes available:. PROVID ED,_
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That, 1§22. 0
2
0 

or so much thereof as

may be necessary to maintain the

1289A.i4722~0 contained in this App2priation

for the state collected p rE1 tAx2h

be distributed to local school districts

in the same manner as the distribution

of the state coll ected Prprty tAx

contingent onj the Ra§§Aag2 2f cha .LJ

Lays of 1974 1st ex. sess.

IJ.fl 32831 ................... (($57747 )
NEW SECTION. Sec. 33. FOR THE

SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation: PROVIDED, That

this appropriation shall be distributed by the

Superintendent of Public Instruction on the

basis of $30 per FTE pupil, or as much as may be

available for each FTE enrolled pupil in each

district levying an excess levy for maintenance

and operation purposes for 1975 collection, or

in which the maximum number of elections pursuant

to law have been conducted for maintenance and

operation excess levies for 1975 collection; or

in each district in which the per pupil cost in

such district, excluding transportation is less

than the state average for the preceeding

year................................................. $

NEW SECTION. Sec. 34. FOR THE

SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation: PROVIDED,

That an amount not to exceed

$114,000 shall be utilized for

Gifted Student pilot programs..................... $

NEW SECTION. Sec. 35. FOR THE

SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation

For Handicapped Children- -Excess

Costs: PROVIDED, That these funds

shall be utilized exclusively for

an additional 1,000 handicapped children

with learning language disabilities:

PROVIDED FURTHER, That the Superintendent

of Public Instruction shall conduct

internal audits of learning disabilities

programs in school districts to determine
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the effectiveness of the learning

disabilities definition and shall report

back to the Ways and Means Committees

of the legislature prior to January

1, 1975...........................................$ 500,000

NEW SECTIN Sec. 36. FOR THE

SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation: PROVIDED,

That an amount not to exceed $250,000

shall be utilized to conduct a study

of local school district data

processing: PROVIDED, That

recommendations resulting from this

study shall be presented to the

Governor and the Legislature on or

before December 20, 1974: PROVIDED

FURTHER, That this study shall be

conducted in cooperation with

representatives of local school

districts, the State Data Processing

Authority, the office of Program

Planning and Fiscal management, and the

House and Senate Ways and Means

Committees........................................ $ 250,000

NEW SECTIN Sec. 37. FOR THE

SUPERINTENDENT OF PUBLIC INSTRbCTION

General Fund Appropriation: PROVIDED,

That this appropriation shall be

used to conduct a review of

noninstructional education costs

by a task force selected from the

state business community......................... $ 35,000

NEW SECTION. Sec. 38. FOR THE

SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation

For continuation of the classified

salary study...................................... $ 34,000

NEW SECTION. Sec. 39. FOR THE

SUPERINTENDENT OF PUBLIC INSTRUCTION

General Fund Appropriation: PROVIDED,

That an amount not to exceed

$225,000 shall be utilized for

the developmnt of basic skills

accountability pilot programs in
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gr~des kindergarten through six:

PROVIDED, That such a system shall

include a survey of student

achievement in reading, communications

skills, and mathematics: PROVIDED

FURTHER, That beginning July 1, 1975,

the office of the Superintendent of

Public Instruction shall include in

its biennial budget request such

additional funds as it deems necessary

to expand the kindergarten through

sixth grade basic skills accountability

progr~p to all school districts in the

State 9f Washington.............................. $

NEW SECTI21. Sec. 40. FOR THE

SUPERIN~TENDENT OF PUBLIC INSTRUCTION

Gernr-~l Fund Appropriation

To peplace actual losses to affected

scghool districts attendant to a

f ir.1 determination of Case 4263

palph C. Valentine et. al. vs.

Kenneth B. Johnston, et. al....................... $

NE!q SECTION.. Sec. 41. FOR THE STATE

BOARD OF EDUCATION

Common Sphool Construction Account Fund................ $

NEW SECTION. Sec. 42. FOR THE COUNCIL

ON HIGHER EDUCATION

General Fund Appropriation: PROVIDED,

That the council on higher

education shall transmit copies

of such budget review reports as

are addressed in RCW 28B.80.030 to

the house and senate ways and means

committees and to the legislative

budget committee no later than

twenty days prior to the date on

which the governor submits the

budget document to the legislature:

PROVIDED FURTHER, That the institutipns

of higher education and the state

board for community college education

shall furnish, at the council's

direction, all information which the

council deems necessary to execute the
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provisions of RCU 28B.80.030.................... $ 123,700

NEW SECTION. Sec. 4~3. FOR THE STATE

BOARD FOR COMMUNITY COLLEGE EDUCATION

General Fund Appropriation: PROVIDED,

That none of these funds shall be

used for faculty salary increases

or related benefits: PROVIDED

FURTHER, That the State Board for

Community College Education shall

submit a written report to the

office of Program Planning and

Fiscal Management and the House and

Senate Ways and Means Committees

documenting the procedures adopted

to apply the intent of this proviso

to all formula generated funds:

PROVIDED, That recommendations to

the 44th Legislature, Regular

Session, shall be made for appropriate

adjustments to the Community College

funding formulas on the basis of

institutional size and such other

factors for which valid cost

information exists: PROVIDED FURTHER,

That such recommendations shall be

made by the office of Program Planning

and Fiscal management after

consultation with and the receipt of

recommendations of the staff of the

Council on Higher Education and of the

State Board and the staffs of the

House and Senate Ways and Means

Committees by January 15, 1975:

PROVIDED, That $100,000 of this

appropriation or so much thereof as

shall be necessary shall be used to

support the intent of the commitment

of the State Board for Community

College Education Resolution No. 73-69

and these funds shall be used f or the

first year of a three-year demonstration

project designed to provide community

college services on a decentralized

basis and without major capital
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facilities as a viable alternative

delivery system and the community

college Board is hereby required to

compile data for (1) analysis of the

demonstration as an effective means of

delivery of educational services, and

(2) identification of the cost factors

and the accommodations necessary to

relate the funding of this style of

operation with that of the traditional

approaches to delivery of services and

a report of progress in implementing

this proviso including specific

information on the demonstration

supported with these and related funds

shall be submitted to the Legislative

Budget Committee, the Council on Higher

Education, and the Governor prior to the

regular session of the legislature in

January, 1975.................................... S 3,127,502

Community College Capital Projects Account

Appropriation: PROVIDED, That

funds are made available from

releases of current reserve

requirements, as retained in the

Community College Bond Retirement

Fund, contingent upon refinancing of

revenue tu-ition bonds to full faith

in credit bonds under HJR 52:

PROVIDED, That such funds released

shall only be used for the purchase

and maintenance of capital assets,

including equipment, and for such

other purchases as set forth in RCU

28B.50.360: PROVIDED FURTHER, That

none of these funds will be used for

salary increases or additional FTE

positions: PROVIDED, FURTHER, That

the State Board for Community College

Education shall submit a written

report to the Office of Program

Planning and Fiscal Management and the

House and Senate Ways and Means

Committees documenting the procedures
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adopted to apply the intent of this

proviso to all formula generated funds.......... $ 4,900,000
Community College Capital Improvements Account

Appropriation: PROVIDED, That such funds

shall be used for an inflationary

adjustment to 1973 approved projects:

PROVIDED FURTHER, That no expenditure

of these funds shall be made until

each project has been reviewed by

the office of Program Planning and

Fiscal Management................................ $ 2,146,591

NEW SECTION. Sec. 44. FOR THE

STATE BOARD FOR COMMUNITY COLLEGE EDUCATION

General Fund Appropriation: PROVIDED, That

this appropriation shall be used for

the independent development of an

equipment inventory system to be

used by all community colleges and

to obtain an independent audit of

the current inventory reported under

the common system to be accomplished

December 1, 1974: PROVIDED, That

the common equipment inventory

system shall include, but not be

limited to, identification of

equipment items, date of

acquisition, estimated useful

life, original cost, location,

and programs which utilize the

equipment...........................................S 40,600
NEW SECTION. Sec. 45. FOR THE STATE

BOARD FOR COMMUNITY COLLEGE EDUCATION

General Fund Appropriation: PROVIDED, That

these funds will be released to the State

Board for Community College Education after the

office of Program Planning and Fiscal Management

has received a written commitment from the State

Board for Community College Education that by

September 1, 1976 all community colleges will

be using a single administrative information

system which employs a data base approach and

that all processing of the administrative

system will be accomplished on computer systems

approved by the Data Processing
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Authority............................................ $ 268,000

NEW SECTION. Sec. 46. FOR THE WASHINGTON

STATE HISTORICAL SOCIETY

General Fund Appropriation.............................$S 35,600

Sec. 47. Section 41, chapter 142, Laws of 1974 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE STATE LIBRARY

General Fund Appropriation: PROVIDED, That

(($473367000 of this amount should

be allotted to loceal library districts

to replace local property tax revenues

and maintain present levels of library

serviceet PReVIBEB7 That $47669 7 353 Of
this amount shall be from Federal: funds

under which S41408 7 620 is available for

library service and S26e133 is available

for capital construction purposest PROVIDE

HeWEVEH 7 That no Federal funds shall be

expended unless authorized by the Senate

and House Ways and Means Committees of

the legislaturet PROVIDED FORWHER7 That

Se&37eee of the State Senerai Funds
appropriated to the state library for the

4973-75 biennium shall be held in

unallotted status and against which no

expenditures or commitments shall be

made pending the determination by the

ef fiee of Program Planning and Fiscal

management and the House and Senate Ways

and Means eomaittees as to whether or

not Federal funds can be authorized in

lieu of the S86-31000 appropriation of

state fundst POVIDED FflWHER7 That if

the Federal funds are availableT the

$e637 ee@ in state funds shall revert
to the state treasury Tr7TTT1?17r~rwTvT77tS g7GG57 3S3))

11,i.11808 of this amount J~ in

state funds and that f.172,124 of this

amount shall be allotted to the on-

_qoing g.peration of the resource

diretory an $810.95? shall be

allotted to the further d eve l~en t

of said resource director yj PROVIDED

FURTHER, That the executive director,
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!aAIA Processing AuthoriY shall aERKeSI

Il o jgt or 4 delivgrables under

such work oers in the further

ftylloppent of the resour.q directory
PROVIDED FURTHEiL That the office of
kig-VR-! Pl§D~flD2 tD
RK22REAm RIERann aAnd fisgqal management

&ball agtermine an a 2E22riate method

of fair and Siuitle reimbursement bI
1911 libriar district participants for

ErLIvj Erovided through said resource

lirectoriz AR 21ke recommendatiops 12
the 44th Legislature1 Reular Session:

PROVIDED URET11H.L That 1197.L822 of this

A2unt be in fedeAL funds of which

$260.L32 is availble for local capital

9aIT2Ict ion Uaunt RURPosgs: PROVIDED

FURTHERI That $861-000 from the state

2p2oPri&tjq2 from thg 93rd Legislature,

1st extraordinaR sessionL c pt2Er 137k

LEus of 1973 shall ht returned to the

11A12 g22Erg fund! and An ARPF220kation

92_ntlintd hgrin of 19k.3000 in federal

funds shall bg substjtutt in lieu of

Ethis funds ill 25llg19ag with federal

NEW SECTION. Sec. 48. FOR THE DEPARTMENT

OF GENERAL ADMINISTRATION

General Fund -Capitol Building Construction

Account Appropriation:

For a proposal to dredge and modify

water flow into and from Capitol Lake .......... $ 50,000

JEN SECTION. Sec. 49. FOR THE STATE

BOARD OF PRISON TERMS AND PAROLES

General Fund Appropriation: PROVIDED,

That this appropriation shall be

used to implement reorganization

under chapter ... , Laws of 1974

1st ex. sess. (ESHB No. 647) ................... $ 211,297

NEW SECTION. Sec. 50. FOR THE

DEPARTMENT OF REVENUE

General Fund Appropriation

For the purpose of uniform distribution

of relief to local library districts

for reductions resulting from SJR 1
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and the 106% levy limitation for taxes

NEW SECTION. Sec. 51. FOR THE -

DEPARTMENT OF REVENUE
General Fund Appropriation: PROVIDED, That

the Department shall use the money appropriated
herein only for the purpose of reimbursing the

Pierce County Refund Fund for amounts not to
exceed that required to be paid therefrom to the

road districts, fire districts, rural library

districts, and cities and towns of Pierce

County by reason of the Washington State Supreme

Court decision in Valentine v. Johnston, 83

Wash. 2d 390 (1974): PROVIDED FURTHER, That

notwithstanding RCW 84.68.040, it is the intent

of the legislature that no levy shall be made

to recover any amount for which the fund has

been reimbursed under this appropriation ...........$ 674,033

NEW SECTION. Sec. 52. FOR THE

STATE TREASURER--TRANSFERS

General Fund Appropriation

For transfer to the General

Fund- -Public Facilities Construction

Loan and Grant Revolving Account on

or before June 30, 1975 as required

to meet obligations of the Economic

Assistance Authority.............................$ 662,932

NEW SECTION. Sec. 53. FOR THE

WASHINGTON STATE LEGISLATURE

General Fund Appropriation: PROVIDED,

That an amount not to exceed $75,000

shall be utilized by the Ways and

Means Committees of the House and

Senate to design a fiscal information

and budget review system that will

include providing the Ways and Means

Committees of the House and Senate

with sufficient analytical data on

integrated and multiple organizations

and programs so that responsive and

more effective policy decisions can
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be made regarding the allocation and

reallocation of limited program

resources and the design shall be

responsive to legislative intent to

have a system that will clearly

provide accountability at various

program and organizational levels............... $ 75,000

NEW SECTION. Sec. 54. FOR THE

DEPARTMENT OF ECOLOGY

General Fund Appropriation: PROVIDED,

That the department shall grant

the moneys contained within this

appropriation to activated air

pollution control authorities:

PROVIDED FURTHER, That the moneys

contained in this appropriation

shall be exclusively from

federal funds.................................... $ 680,400

NEW SECTION. Sec. 55. FOR THE

CENTRAL WASHINGTON STATE COLLEGE

General Fund Appropriation: PROVIDED,,

That Central Washington State

College explore the feasibility of

the development and implementation

of a management by objective program

for the administration of public

agencies......................................... $ 150,000

Sec. 56. Section 7, chapter 131, Laws of 1973 1st ex. sess.

(uncodified) as amended by section 49, chapter 142, Laws of 1974 1st

ex. sess. (uncodified) is amended to read as follows:

FOR THE WESTERN WASHINGTON STATE COLLEGE

General Fund Appropriation: gROV11?ED.L

That none of the increased funds shall be

.2epfn4d to ingrease the faculty staffixi2
level o ver the current fude level which

reflects the revised japgal average

p.Rrollmen:....r.................... $((24*,648?54S)) $!L4821L2
General Fund Appropriation: For salary and related

fringe benefit increases in addition to any other

increases authorized by chapter 137, Laws of

1973 1st ex. sess. for faculty and exempt

personnel........................................$S 1,032,000
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Sec. 57. Section 5, chapter 131, Laws of 1973 1st ex. sess.
(uncodified) as amended by section 48, chapter 142, Laws of 1974 1st

ex. sess. (uncodified) is amended to read as follows:

FOR THE CENTRAL WASHINGTON STATE COLLEGE

General Fund Appropriation: PROVIDED, That

Central Washington State College may expend

an amount not to exceed $125,000 to explore

the feasibility of the development and

implementation of a management by objective

program for the administration of public

agencies: PROVIDED FURTHER. That none of

the incr eased fund s shall be expended to

increase the fgculll EtAffin level over the

current funded level which reflects the

revised annual average 2arollment for

1973-74 .............................S((-2-i5y934)) $2.1L.S 7 ,. 69

General Fund Appropriation:

For salary and related fringe benefit

increases in addition to any other increases

authorized by chapter 137,

Laws of 1973 1st ex. sass, for faculty

and exempt personnel ................................S 850,876

Sec. 58. Section 4, chapter 131, Laws of 1973 1st ex. sess.

(uncodified) as amended by section 47, chapter 142, Laws of 1974 1st

ax. sess. (uncodifiad) is amended to read as follows:

FOR THE EASTERN WASHINGTON STATE COLLEGE

General Fund Appropriation: PROIDEDL That

none of the increased fLads shall beg eXR2ande.

to iM2!ra.se the fagul taffing 12~ over the

2urrent fu1nded level which reflects the revised

IR~a avea .eenollment for 1973-741 PROVIDED,

That up to $146,000 of this

appropriation shall be made available for

establishment and support of a Master of

Social Work graduate program during the

1973-75 biennium ................... ((29992-4S)) $ZOA.i2.2L111
General Fund Appropriation: For salary and

related fringe benefit increases in addition

to any other increases authorized by chapter

137, Laws of 1973 1st

ax. sess. for faculty and exempt

personnel........................................... $ 684,383

NEW SECTION. Sec. 59. FOR THE

DEPARTMENT OF EMERGENCY SERVICES
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General Fund Appropriation

For distribution of federal funds

received from Federal-State

Disaster Assistance Agreement No.

FDAA-414-DR for relief of flood and

storm damages to public property as

incurred in January 1974: PROVIDED,

That this appropriation shall be

entirely from federal funds..................... $ 4,000,000

NEW SECTI.QN. Sec. 60. FOR THE

UNIVERSITY OF WASHINGTON

General Fund Appropriation: To provide,

to the School of Public Health and

community medicine sufficient

appropriations to implement a

program of research and analysis of

health care and health care programs

in the State of Washington that will

provide independent data to the

legislative and administrative

branches of state government necessary

to the formulation of policies and

the development of improved health

care programs......................................$ 85,700

NEW SECTION. Sec. 61. FOR THE

WASHINGTON STATE LEGISLATURE

General Fund Appropriation: PROVIDED,

That this amount shall be used to

fund a survey and those necessary

activities, related to the survey, by

a Select Committee of the House and

Senate necessary to enable that

Legislative Committee to make

recommendations to the 44th Regular

session of the Legislature concerning

the feasibility of converting the

the state-owned liquor operations to

a privately-owned system, or to a

system combining state and private

ownership: PROVIDED FURTHER, That

the analysis shall include evaluation

of the economics and operating

characteristics of the existing

state-owned liquor operations and
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analysis of the economics and

operating characteristics of a

state-owned wholesaling system

combined with privately-owned package

stores and, privately-owned

wholesaling combined with privately-

owned package stores: PROVIDED, That

such analysis shall include, in

considering the feasibility of

converting the existing system to

an alternative system, consideration of

the revenue impact on the various units

of government receiving revenues from

the existing system.................................$ 63,250

NEW SECTION. Sec. 62. FOR THE

EASTERN WASHINGTON STATE COLLEGE

Eastern Washington State College Capital

Projects Account: Appropriation for

remodeling of Martin Hall....................... S 35,000

NEW SECTION. Sec. 63. FOR THE

EASTERN WASHINGTON STATE COLLEGE

General Lund--State Higher Education

Construction Account: Construct

and equip a Fresh Water Research

Laboratory.......................................S$ 260,000
NEW SECTION. Sec. 64. FOR THE

WESTERN WASHINGTON STATE COLLEGE

General Fund--State Higher Education

Construction Account

For finishing space in Environmental

Sciences Building, remodeling space

in Arts Building and for instructional

equipment in technology and home

economics department.............................$ 1,820,900

NEW SECTION. Sec. 65. FOR THE WASHINGTON

STATE HISTORICAL SOCIETY

General Fund Appropriation

For the final matching appropriation

of the state's share of one-half the

cost of the new wing addition................... $ 111,000

sec. 66. section 52, chapter 142, Laws of 1974 1st ex. sess.

(uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES

General Fund Appropriation

[ 777 ]
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For capital improvements required to

certify schools for the retarded as

skilled nursing homes............................$ 650,000

((Seneral Pund--State and Local

Improvement Revolving feon-See

and Health Services Pcilitiest

Appropriated pursuant to the

provisions of ehapter 4397 Lews Of

4971 exT sessrT lReferendam 29).r f or

social end health services feeiitiest

The Bepartment of Sociel end Heelth

Services is authorized to obligate

for purposes of carrying ont the

provisions of chapter 490 7
hems of 4972 exT sesS77 Por Capital

Improvements at the State Veterens&

Home and the State Soldiers& Home

requed to meet stete fire and safety

Standards 77777T777T7TTTTT7T:T1T:T77??T7777$7 278007900))
NEW SECTION. Sec. 67. FOR THE DEPARTMENT

OF SOCIAL AND HEALTH SERVICES

From the General From the CEPSRI

Fund Account

Capital improvements

at the State Veterans'

Home and the State

Soldiers' Home $1,800,000 $200,000

PROVIDED, That the CEP&RI Account shall reimburse the general fund in

the amount of $500,000 in the 1975-77 biennium: PROVIDED, FURTHER,

That the department obtain and utilize all federal funds available

for such purposes and any such federal funds will replace an equal

amount of state general funds.

NEW SECTION. Sec. 68. FOR THE

EVERGREEN STATE COLLEGE

Construct and equip Communications Arts Building

The Evergreen State College Capital

Projects Account................................ $ 1,032,000

General Fund--State Higher Education

Construction Account............................$ 5,720,180

NEW SECTION. Sec. 69. The State Board for Community College

Education shall reallocate, among the 1973 capital projects approved

by the legislature, funds which become available when bids are

awarded in amounts less than the State Board authorization for

purposes of offsetting increased costs of original project designs.
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NEW SECTION. Sec. 70. It is the intention of the legislature

that after January 1, 1975 no warrant issued by the state in payment

of salary and wages or reimbursement of expenses paid state officials

or employees shall contain any statement, representation, contract,

or commitment that requires the payee to consent thereto as a

condition of endorsement or receiving payment of such warrant.

NEW SECTION. 'Sec. 71. All acts of the Legislative Budget

Committee and of the House and Senate Committees on ways and Means in

approving proposed expenditures from unanticipated receipts under

subsections (2) and (3) of section 67, chapter 142, Laws of 1974 1st

ex. sess. (uncodified) and in approving exceptions to subsection (1)

of section 67, chapter 142, Laws of 1974 1st ex. sess. (uncodified)

are hereby approved and ratified.

NEW SECTION.. sec. 72. If federal funds become available for

use in capital improvements at the schools for the retarded, such

federal funds will be used in lieu of state funds appropriated for

that purpose in chapter 142, Laws of 1974 1st ex. sess.

NEW SECTION. Sec. 73. It is the intent of the legislature

that to the extent any district received funds through the state

apportionment formula in excess of the amount anticipated when such

district established its excess levies for the 1975 collection which

relieves special levy burdens, the local district should place a

first priority on reducing such special levies.

NEW SECTION. Sec. 74. All personal services contracts except

those which the director of the office of Program Planning and Fiscal

Management may exempt after consultation with the Legislative Budget

Committee shall be filed with the office of Program Planning and

Fiscal Management and the Legislative Budget Committee prior to

obligating any portion of the appropriations approved in this 1974

amendatory act.

NEW SECTION. Sec. 75. In order to carry out the provisions of

this 1974 amendatory act, the director of the Office of Program

Planning and Fiscal management with the approval of the governor,

may:

(1) Allot all or any portion of the funds herein appropriated

or included in this budget, to state executive agencies subject to

allotment requirements for such periods as he shall determine and may

place any funds not so allotted in reserve available for subsequent

allotment. The aggregate of allotments shall not exceed the total of

applicable appropriations, local funds available and unanticipated

receipts approved for expenditure. It shall be unlawful for any

officer or employee to incur obligations in excess of approval

allotments or to incur a deficiency and any obligation so made shall
be deemed invalid. Nothing in this section or in chapter 328, Laws of

[ 779 ]

Ch. 197



Chj--27 _WASHINGTON LA!§S._1974 1st Ex.Sess. 143rd Leiis .3rd Ex. s.L

1959, shall prevent revision of any allotment when necessary to

prevent the making of expenditures under appropriations in this act

in excess of available revenues.

(2) Issue rules and regulations to establish uniform

standards and business practices throughout the state service,

including regulation of travel by officers and employees and the

conditions under which per diem shall be paid, so as to improve

efficiency and conserve funds.

(3) Prescribe procedures and forms to carry out the above.

NE ECIN Sec. 76. if any provision of this 1974

amendatory act, or its application to any person or circumstance is

held invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 77. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate Aprpil 23,' 1974.
Passed the House A ril 20, 1974.
Approved by the governor Maym6,w1974, wth the exception of

certain sections and items which'are vetoed.
Filed in office of Secretary of State *May 6 1974.
Note: Governor's explanation of partial yeto is as follows:

"I am returning herewith without my approval as to
certain sections and items Engrossed Substituite Senate Bill
No. 3253 entitled:

"AN ACT Relating to expenditures by state Veto
agencies and offices of the state ipak4.ng message
appropriations for the fiscal biennium beginning
Jy 1, 1973,t and ending June 30 1975; making

other afpopriations; designating effective dates
for certain appropriations. "

The s ecific sections and items which I have
vetoes are as follows:

1. Superior Cor Judges

On page 2 , lines 11 through 17, I have vetoed the
entire section 2.

This agpropriation of $35,333 was intended to
fund t ~e costs for two addi ional Superior Court

gdjsauthorized by Senate Bill No. 3181. The
i1autrizing additional udges was tnot

approved by the Legisla ure, and this
appropriation is unnecessary.

2. Department of g-mu- and Economic
Deveo2!-pl

On page 3, lines 12 thro ugh 17, I have vetoed the
entire section 7. Section 7 p sra
appropriation of $23,106 from therState Trade
Fair Fund to the Department of Commerce and
Economic Development for a Washington State
Aviation Trade Fair. Through the enactment of
Chapter 43.31 RCj, th Legislature determined
that the State Trad Pair Fund should not be
subject to appropriation. Expenditures from the
fund are governed by the provisions of Chapter
43.31 RCU and this appropriation is clearly
con;trarZ to the intent of that earlier
legisla ave decision. If the Legislature desires
to reveprse an earlier decision on a non-
appropriated fund that change should be effected
by amendment of tte basic statute rather than
through the appropriation bill. It should be
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noted that the veto of this section will fl9t Veto
reven theDepartment of Commerce and Economic Messge
Eeeomnt from expending funds for a Washington

State Aviation Trade Fair under the present
provisions of Chapter 43.31.
3. EMPloyment Relations Commission

On page 4, lines 11 through 30, 1 have vetoed the
entire section 13.

Thi grposed appropriation ofoy$155,000 was
inte ed to nd the Employent Relations

commission and its Advisory Committee to be
authorized by Engrossed Substitute House Bill No.1341. The bill authorizing the Commission wasnot approved by the Legislature, and thisappropriation is unnecessary.

£4. Department of Agriculture

on page 6, section 19 1 have vetoed the item on
lings 22 and 23 whicA requires the Department of
Agriculture to contract with the Department of
Game for, the study of predator control funded in
this section.

Although predators do affect both game and non-
game wildl1ifq species , this particular studyi
intended chiefly to control livestock predators.s
Because of this emphasis on the protection of
livestock the s udi should be conducted by the
Department of Agricul lure rather than throuqh the
Department of Game. The deletion of the
referenced item will ensure that the study is
conducted by thee agaency having major
responsibility for livestck prog rams.
5. DePartment of 9EPIlment ScurityX

OnepageI9,section 22, line 22, I have vetoed the

The proposed wording of this proviso would
specifically require that federal WIN funds be
used to contract with Neighbors in Need for
train~ing, job placement, and other employ ment

sevce oy mak persons served by Neighbors in
Need emploable. The specification that only
federal WIN funds be used for this purpose,
however, is unduly restrictive. There is no
assurance that WIN funds will be available, and
there is a p oss ibility that other federal funds
might be available for use in this worthwhile
Iprogram. The deletion of "WIN,, in this section

wi11 enhance the possibility that federal funds
might be obtained.

6. Department of Social And4 Health Services

on page 11 section 2(4, line 1, I have vetoed the
item 'by t6i director".

These wor ds appear in a proviso which is intended
to gives counties, cities and other political
subdivisions the 'authority to lease publicly-
owned social and health care facilities to
private org~nizations. In copying the proviso
rom an existing statute these words were

inadvertently included. If the words are not
deleted1I the intent of this proviso cannot be
accomplished.

7. Deparenat of Social and Health Services

on page 22,' section 25 I have vetoed the proviso
starting on line 27 an& ending on page 2?, line
6, which prohibits the Department from imposing
ratable reductions in public assistance grants.
The proviso could impose on the Department a task
that might not be possible to perform. It would
require the Department to meet the necessar~
caseload financial costs from. establishex
appropriations without imposing ratable
re duct ions or reducing grants. Shoul d the
legislature's estimate of caseloads prove to be
mistaken and the caseload increases, the
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Department vould have no choice but to reduce Veto
qrants through ratable reductions or otherwise Message
lover maximum grants so as to avoid expending
funds in excess of those appropriated.

8. Pog of Prison Terms and Paroles

on page 61, lines 22 through 28, I have vetoed
the entire section 49.

This appropriation of $211,297 was intended to
fund the costs of reorganizing the Board of
Prison Terms and Paroles under t he provisions of
En rossed Substitute House Bill No. 647. This
bill was not approved by the Legislature, and the
appropriation is unnecessary.

9. D@_artment of Revenue

On page 62, section 50, I have vetoed the proviso
starting on line 3 and ending on line 6.

Under this proviso the Department of Revenue
would be reyuires to use 1972 values instead of
the 1973 va ues which would be contrary to
legislativq intent. The confusing language in
this se~tion wa* a result of an qrror in
legislative drafting, and removal of this proviso
is supported by the Department of Revenue to
clarify the basis of distribution to library
districts as contained in this section.

10. Dqpartment of Revenue

On page 62, 1 have vetoed the entire section 51.

This appropriation is intended to reimburse
certain taxing districts in Pierce County for
losses they might suffer under the recent
Washington State Suprm or eiin i
Valentine v. Johnsto, 83 Hn. 2d 390 11974) . I
am VieTBIffg -Thi-9tc~on in its entirety for
several reasons. First, the language used in~the
appropriation may be technically in grror since
it provides for a payment to the Pierce County
Refund Fund for amounts paid to certain 'taxingdistricts. Payments from fl~e VgfuRU-Pu are noU
ipq~ T neTaxing districts but rather to the
individual taxpayeV. Second, the necessary
mechanics already exist in the present property
tax laws (RCW 84.68.030 and 84 .68.040) for the
county to reimburse itself for payments from the
County Refund Fund. County officials also have
several other alternative courses of action to
make the necessary adjustments. Third, this
a ppropriat ion discriminates against certain units
of local government such as the county and port
districts in that they are excluded from the
proposed reimbursement. Fourth, this
appropriation requires taxpayers all over the
state to provide the necessary funds to resolve a
problem unique to a single county. This is not
equitable nor is it necessary given the fact that
local officials have ample means to resolve the
problem.

11. DeRartment of ECologyl

on page 63, I have vetoed the entire section 54.

This section appropriates $680,400 from federal
sources to the Department of Ecol ogy and directs
that this amount be granted by the Department to
activated air pollution control authorities.

Presently the Environmental Protection Agency
directs the manner and designates agencies whic h
may ur~ceive federal funds avai la le for air

p1ution control. The effect of the langua qe in
this section could bring the state in conflict
with federal req ulations and jeopardize the
receipt of any of t ese federal funds. Federal
funds *are made available to the state for a
statewide air pollution control proq ram with
available funds directed to be used by those
agencies which th6 Environmental Protection
Aq ency considers can contribute the most to
statewide control. if the Environmental
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Protection Agency were to require that a lesser veto
amount than that contained in the appropriation Messa.
should go to local authorities and a greater
amount to the Department of Ecology, this
ap proprIat ion could result in withholding of all
federal- air pollution control funds from the
state. Further, should any local authority cease
to function which is a possibility, the
Department of Eco logy is required by state
statute to carry out the air polution control
efforts in that area. Federal funds desi qnated
for that area should reasonably be available to
the Department to carry out those
responsibilities. This would not be possible
under the terms of this section.

12. Apportionment Formula Funds

on page 70 1 have vetoed the entire section 73.

The section would require local school districts
to place a high priority on reducing special
levies to the extent that any districts receive
state apportionment formula funds in excess of
those anticipated when the districts established
their excess levies for collection in 1975.

This section purports to direct that the twenty-five million dollars ayprogriated in section 13
of this bill be* employed foar relief of special
levies. In fact, it does nothing of the kind
inasmuch as the referenced appropriat ion was no
made through the apportionment formula. To say
that this constitutes s pecial levy relief is a
cruel hoax to beleaguered taxpayers across the
state.

It now appears that the twenty-five million
dollars appropriated in section 33 may be
channelled to fund salary. increases for
certificated personnel . I init ially contemplated
vetoin? both sections 33 and 73 on the grounds
that he purported special 1evZ relief gase by
the Le qilature was purely fictitio us. I have
instead sdetermined to veto only section 73 and
allow the section 33 appropriation to be used for
salary increases for certificated personnel. Any
such increases will be taken into account whenI
next present a request to the Legislature to deal
with the question of salary increases for state
employees and employees in the higher education
sector.

13. Leqislative ajRRval retguirements.

For the reasons set forth below, I have
determined to veto certain items appearing as
follows:

1. Page 8, section 21, beginning on line 30 and
ending on pae9 line 1;
2.Page 10 seclion 24, beginning on line 15 and

ending on line 22;
3. Page 40, section 25, beginning on line 20 and
ending on line 21;
4 . Page 43, section 26, line 5.

Each of the referenced items provides for the
review and approval by the Legislature or
designated legislative committees of actions
and/or expenditures authorized in their
respective sections. This requirement violates
the fundamentals of goodi government by
interposinq legisl ative interference in the
administrative process. Thq Legislature will
always have th e prerogative to set, by
legislation, basic policy and such guidelines as
may be needed for its. implementation. Having
done so, however, administrative agencies must be
entrusted to carry out its functions without
having to seek legislative approval at every turn
of the decision-making process.

With the exception of the sections and items
described above, the remainder of En rossed
Substitute Senate Bill No. 3253 is aprove.
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CHAPTER 198

(Substitute Senate Bill No. 3312]

CRIMINALLY INSANE

AN ACT Relating to the criminally insane; amending section 1, chapter

117, Laws of 1973 1st ex. sess. and ECV 10.77.010; amending

section 2, chapter 117, Laws of 1973 1st ex. sess. and ECV

10.77.020; amending section 3, chapter 117, Laws of 1973 1st

ex. sess. and RCU 10.77.030; amending section 4, chapter 117,

Laws of 1973 1st ex. sess. and ECU 10.77.040; amending section

5, chapter 117, Laws of 1973 1st ex. sess. and RCW 10.77.050;

amending section 6, chapter 117, Laws of 1973 1st ex. sess.

and ECW 10.77.060; amending section 8, chapter 117, Laws of

1973 1st ex. sess. and ECU 10.77.080; amending section 9,

chapter 117, Laws of 1973 1st ex. sess. and RCU 10.77.090;

amending section 10, chapter 117, Laws of 1973 1st ex. sess.

and ECU 10.77.100; amending section 11, chapter 117, Laws of

1973 1st ex. sess. and ECV 10.77.110; amending section 12,

chapter 117, Laws of 1973 1st ex. sess. and ECU 10.77.120;

amending section 14, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.140; amending section 15, chapter 117, Laws of

1973 1st ex. sess. and ECU 10.77.150; amending section 18,

chapter 117, Laws of 1973 1st ex. sess. and ECU 10.77.180;

amending section 19, chapter 117, Laws of 1973 1st ex. sess.

and ECU 10.77.190; amending section 20, chapter 117, Laws of

1973 1st ex. sess. and ECU 10.77.200; amending section 22,

chapter 117, Laws of 1973 1st ex. sess. and ECU 10.77.220; and

amending section 23, chapter 117, Laws of 1973 1st ex. sess.

and ECU 10.77.230; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 117, Laws of 1973 1st ex. sess.

and ECU 10.77.010 are each amended to read as follows:

As used in this chapter:

(1) A "criminally insane" Person means any person who has

been acquitted of a crime charged by reason of ((mental disease or

defeet ezelaindkn respons iiy)) insa iti, and thereupon found to be

a substantial danger to ((himself or)) other persons ((aft& in need
of)) or to 21.§g A ~st&Antial likelihood of c~anittin feloniou0-2s

pgt j92lop "I:in. pubigc §§fety 2K sejjj Enies kept uderj further
control by the court or other persons or institutions. ((No

eandition of mind preximaely indseed by the voluntary net of a
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person charged with a crime shall be deemed a mental disease or

defect excluding respoftbility-))

(2) "Indigent" means any person who is financially unable to

obtain counsel or other necessary expert or professional services

without causing substantial hardship to himself or his family.

(3) "Secretary" means the secretary of the department of

social and health services or his designee.

(4) "Department" means the state department of social and

health services.

(5) "Treatment" means any currently standardized medical or

mental health procedure including medication.

16t 1. "Incm.21teni as 1 Rerson lacks the caplacity to
und1erstand the nature of the Proceedings against him or to assist in

his own defense as a result of mental disease or defect.

121 10o condition of mind ptoximatelv induced bX the voluntal
act of a p!rgn h erg 11 constitute "ins anit!"t.

Sec. 2. Section 2, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.020 are each amended to read as follows:

(1) At any and all stages of the proceedings pursuant to this

chapter, any person subject to the provisions of this chapter shall

be entitled to the assistance of counsel, and if the person is

indigent ((and unable to retain counsel)) the court shall appoint

counsel to assist him. A person may waive his right to counsel

((only follewift)).L but such waiver shall only be effective if a

court makes2 a specific finding ((by the court)) that he is or was

competent to so waive. in making such findings, the court shall be

guided but not limited by the following standards: Whether the

person attempting to waive the assistance of counsel, does so

understanding:

(a) The nature of the charges;

(b) The statutory offense included within them;

(c) The range of allowable punishments thereunder;

(d) Possible defenses to the charges and circumstances in

mitigation thereof; and

(e) All other facts essential to a broad understanding of the

whole matter.

(2) Whenever any person is subjected to an ((mental status))

examination pursuant to any provision of this chapter, he may retain

an expert or professional person to ((participate in the)) perf2IM An

examination in his behalf. In the case of a person who is indigent,

((either)) the court ((or the seeretary)) shall upon his request

assist the person in obtaining an expert or professional person to

((participate in the)) Per~2M an examination or paEticipate in the

hearing on his behalf. An expert or professional person obtained by
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an indigent person pursuant to the provisions of this chapter shall

be compensated for his services out of funds of the department, in an

amount determined by it to be fair and reasonable.

(3) Whenever any person has been committed under any

provision of this chapter, or ordered to undergo alternative
treatment following his acquittal of a crime charged by reason of
((mental disease or defect excluding responsbility)) insanity, such
commitment or treatment cannot exceed the maximum possible penal

sentence for any offense charged for which he w~qs Acquitted by re2ason

of insanity. If at the end of that period the person has not been

finally discharged and is still in need of commitment or treatment,

civil commitment proceedings may be instituted, if appropriate.

(4I) Any time the defendant is being examined by court

appointed experts or professional persons pursuant to the provisions
of this chapter, he shall be entitled to have his attorney present.
((If the defendant is indigent and unable te retain eoanseI7 the
court upon the request of the defendant shall appeint counsel to
assist the defendattv)) The defendant may refuse to answer any
question if he believes his answers may tend to incriminate him or
form links leading to evidence of an incriminating nature.

Sec. 3. Section 3, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.030 are each amended to read as follows:

(1) Evidence of ((mental disease or defect exeleding

responsibility)) insani~ty is not admissible unless the defendant, at

the time of arraignment or within ten days thereafter or at such
later time as the court may for good cause permit, files a written
notice of his intent to rely on such a defense.

(2) ( (Mental disease or defect excluding responsibility is
a) ) IR§Anity is a defense which the defendant must establish by a

preponderance of the evidence.

((Cf3) When the defendant is acquitted en the grounds of

mental disease or defect excluding responsibility7 the verdict and
judgment shall so statei))

Sec. 4. Section 4, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.040 are each amended to read as follows:

Whenever the issue of ((mental disease er defeet excluding

responsibility has been raised by the defendant)) insaity is

submitted to the Juny, the court shall instruct the jury to return a

special verdict in substantially the following form:

answer

yes or no
1. Did the defendant commit

the ((erime)) Ag

charged?---
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2. If your answer to number 1

is yes, do you acquit

((hime)) him

because of ((mental

disease or defeet

exeleding respnsibility))

insanity existina at the
time of the act chard?

3. If your answer to number 2

is yes, is the defendant a

substantial danger to

((himself or
ethers and in need ef))

9oheR pergsons unless kept

under further

control by the court or

other persons or

institutionso

4. If 19K answer to number

2 is ygs, does the defendant

present a substantial

likelihood of committing
felonious acts jeopardizing

public safety or security

uleAss kj82 under further

c2ntrol by the court or other

persons or institutions? -----

5. If your answers to either
number 3 or number 4 is yes,
is it in the best interests

of the defendant and others

that the defendant be placed

in treatment that is less

restrictive than detention

in a state mental hospital? -----

Sec. 5. Section 5, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.050 are each amended to read as follows:

No incompetent person ((who lacks the capacity to understand
the preeeedings against him or to assist in his own defense as a

resuilt of mental disease or defect)) shall be tried, convicted, or

sentenced for the commission of an offense so long as such incapacity
continues.
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Sec. 6. Section 6, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.060 are each amended to read as follows:

(1) Whenever a defendant has pleaded not guilty by reason of

((mental disease or defect excluding respons~ibility)) in~il or

there is reason to doubt his ((fitness to proceed as a result of

mental disease or defect)) corn21Encx, the court on its own motion or

on the motion of any party shall either appoint ((7)) or ((shall))

request the secretary to designate((y)) at least two qualified

experts or professional persons, one of whom shall be approved by the

prosecuting attorney, to examine and report upon the mental condition

of the defendant. For purposes of the examination, the court may

order the defendant committed to a hospital or other suitable

facility for a period of time necessary to complete the examination,

but not to exceed fifteen days.

(2) The court ((shall)) Zj direct that a qualified expert or

professional person retained by 2r Ap~ne for the defendant be

permitted to witness the examination authorized by subsection (1) of

this section, and that he shall have access to all information

obtained by the court appointed experts or professional persons. The

defendant's expert or professional person shall have the right

((either to join in the report filed by the court appointed experts

or professional persons atthori2ed by subsection *(4y of this seetionT

er)) to file his own ((separate)) report following the guidelines of

subsection (3) of this section. If the defendant is indigent, the

court shall upon the request of the defendant assist him in obtaining

an ((daly qalifed)) expert or professional person ((to participate

in the examination on the defendant~s behalf)).

(3) The report of the examination shall include the

following:

(a) A description of the nature of the examination;

(b) A diagnosis of the mental condition of the defendant;

(c) If the defendant suffers from a mental disease or defect,

an opinion as to his ((eapaeity to understand the proceedings against

him and te assist in his own defense)) S2Epetency;

(d) if the defendant has indicated his intention to rely on

the defense of ((iresponsibility)) i~~nt pursuant to RCW

10.77.030, an opinion as to the ((extent he leeked capacity eitherT

j±). To knew or appreciate the nature and eonseqneaces of such

eendeetT or

jii To know or appreciate the criminality of such conduct))

defetndant's sanity at the time of the acft;

(e) When directed by the court, an opinion as to the capacity

of the defendant to have a particular state of mind which is an

element of the offense charged;
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(f) An opinion as to whether the defendant is a substantial

danger to ((himself or others and is in need O)) 2Thil ERg g 9E

Eresents a substantial likelihood of committing felonious acts

j12pArdiziBS public safety or security. unless kept under further

control by the court or other persons or institutions.

Sec. 7. Section 8, chapter 117, Laws of 1973 1st ex. sess.

and RCH 10.77.080 are each amended to read as follows:

((if the report filed pursuant to ReW 4e 7 96e finds that the

defendant at the time of the criminal conduet charged did not have

capacity to either 144 know or appreciate the nature and eonsequence

of such eanduett or 12Y know or appreciate the criminality of seek

condect7 the defendanty upon notification to the preseenting

atterney7 may move that a judgment of acquittal on the grounds of

mental disease or defect exeleding responsibility be enteredT Ef the

eert7 after a hearing en the motiony is satisfied that such

impairment was sufficient to exclude responsibility; the court shall

enter judgment of aequittal on the grounds of mental disease or

defect excluding responsibilityv if the motion is denied7 the

question shall be submitted to the trier of feet in the same manner

as all other issues of faet:)) The defendant may move the court for a

jAggypn of acggittal on the MRA 9 insanityZ PROVIDE, That a
defendant so acguitted may not later contest the validity of his

detention on the grounds that he did not commit the acts chAlged. At

the hearipg upon said motjon the defendant shall have the burden of

pErovinS AI p A 2onderance of the evidence that he was insane at the

time of the offense og offenses with which he is charged. If the

court finds that the defendant should be acguitted by reason of

_i~saity, it shall enter specific findings in substantially the same

form as set forth in RCW 10.77.040 11 Ji JL 15 1 As now or

hereafter amended. If the motion is denied. the guestion may be

submitted to the trier of fact in the same manner as other issues of

fact.

Sec. 8. Section 9, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.090 are each amended to read as follows:

(1) If at any time during the pendency of an action and prior

to judgment, the court finds following a report as provided in RCW

10.77.060, as now or hereafter amended. that the defendant is

((incapable of understanding the proceedings against him or assisting

in his own defense)) incompetent, the court shall order the

proceedings against him be stayed, except as provided in subsection

(5) of this section, and may commit the defendant to the custody of

the secretary, who shall place such defendant in an appropriate

facility of the department for evaluation and treatment, or the court

may alternatively order the defendant to undergo evaluation and
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treatment at some other facility, or under the guidance and control

of some other person, until he has regained the competency necessary

to understand the proceedings against him and assist in his own

defense, but in any event, for no longer than a period of ninety

days. ((if during the)) On or befor expriation of the initial ninety

day period((r) 2f co2MmitIMent the court ((on its own motion7r or upon

application of the secretary; the prosecuting atterney7 or the

defendant7 finds by a preponderanee of the evidene; after)) Ehl

conduct a hearing, ((that)) Al !hich it shall determine whether or

not the defendant is ((now able to understand the proceedings against

his and assist in his own defense7 the procedings shall be resnmed))

(2) If ((at the end of the ninety day period)) the court

finds by a prepoderanc of the evidenc that the defendant is ((not

able to understand the procedings against him and assist in his own

defense)) incoM21tEn, the court shall have the option of extending

the order of commitment or alternative treatment for an additional

ninety day period, but it must at the time of extension set a date

for a prompt hearing to determine the defendant's competency ((if the

defendant has not been Iudged competent to proced)) before the

expiration of the second ninety day period. The defendant, his

attorney, the prosecutor, or the judge shall have the right to demand

that the ((competentcy)) hearing ((at the end of the)) 2n or beforeq

th2 glyiraion of the second ninety day ((extension)) period be

before a jury. If no demand is made, the hearing shall be before the

court. ((The sale issue to be determined at such a hearing is)) Thep

c2ourt or 1urY shql determine whether or Bot the defendant has ((the

competeney to understand the proceedings against him and to assist in

his ownt defense)) become coMpent.

(3) At the hearinq upon :the eMiration of the second ninety

j period if the jury or court, as the case may be, finds ((by a

preponderance of the evidenee)) that the defendant is ((unable to

understantd the proceedings against him and assist in his own

defense)) incoMppgen, the charges shall be dismissed without

prejudice, and either civil commitment proceedings shall

((immediately)) be instituted, if appropriate, or the court shall

order the release of the defendant: PROVIDED, That ((if the Iury or

courty as the ease may be7 also finds by a preponderaaee of the

evidence that7 on or before ninety days from the expiration date of

the second ninety day period7 the defendant will be so improved as to

he able to nderstand the proceedings against him and assist in his

own defense; the court shall extend the order of commitment or

alternative treatment for a period no longer than an additional

ninety days and -shall also order that if the defendant has not been
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judged competent to proceed and has not beeni brought to trial on or

before the end of said additional ninety day period; then at the end

of said period; upon providing notice to the eourt7 but without

further order of the court; either civil commitment proceedings shall

immediately be instituted; if appropriate; or the defendant shall be

released)) the criminal charges ghill not be dismissed if at the end
21 ite seond R--et- d y p --------- the cor rJ~ id that the

.41ndn is a substantial danger to other Personsz or peet

ggubgtAntial likelihood of committing floioa act Jeopardizing

public safety 9E secRnit 1.L and that there is a substantial

Rr~b~ilit 1hl hlg defendant will regain gg mpetencv withina

re2asopIS period of time. In the event that the court or J311y akes

such a findin,, the court may extend the griod of commitment for an
additional six months. At thr~en ofI s.aid six month perjg4, if the

defendant remains incg mpetent, the charges shall be dismissed without

p~gjudice and either civil commit ment proceedings shall be

instg.P.iate or~pp~~ the court shall order release of the

defendant.

(4) ((IEf the jury or the eourt7 as the ease may be7 finds by

a preponderance of the evidence that the defendant has regained the

ability to understand the proceedings against him and to assist in

his own defense; the criminal proceedings shall be resumed:

1Y)1) The fact that the defendant is unfit to proceed does

not preclude any pretrial proceedings which do not require the

personal participation of the defendant.

((16)) 1 5.j A defendant receiving medication for either
physical or ment al problems shall not be prohibited from standing

trial, if the medication either enables him to understand the

proceedings against him and to assist in his own defense, or does not

disable him from so understanding and assisting in his own defense.

sec. 9. Section 10, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77. 100 are each amended to read as follows:

((At any proceding held pursuant to this chaptert

f 4)) Sublect to the rules of evidence, experts or

professional persons who have reported pursuant to this chapter may

be called as witnesses at an pj e~i~ hgld suant to this

chjpter. Both the prosecution and the defendant may psummon any other

qualified expert or professional persons to testify((7 but no one who

has not examined the defendant outside of court shall be competent to

testify to an expert opiftion with respect to the mental condition or

responsibility of the defendant7 as distinguished from the validity

of the procedure followed by7 or the general scientific propositions

stated by; another witness)).
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((12? Experts or professional persons who have examined the

defendant and who have been eailed as witnesses concerning his mental

condition shall be permitted to make a statement as to.the nature of

his examinatien7 his diagnosis of the mental condition of the

defendant at the time of the commission of the offense charged and

his opinion as to the extenty if any; the defendant lacked eapaeity

either 14y to know or appreeiate the nature and consequence of suech

eonduett or j2Y to know or appreciate the criminality of sueh

condeetv He shall be permitted to make any explanation reasonably

serving to elarify his diagnosis and opinion and may be eross-

examined as to any matter bearing on his competeney or credibility or

the validity of his diagnesis or opinion:))

Sec. 10. Section 11, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.110 are each amended to read as follows:

If a defendant ((charged with a erime)) is acquitted by reason

of ((mental disease or defect excluding responsibility)) insanity,

and it is found that he is not a substantial danger to ((himself or

other persons; and not in need of)) 2thel Rej§gn§ or does not

present a substantial likelihood of committing felonious acts

i2gardlizing public safety or security, unless kept under further

control by the court or other persons or institutions, the court

shall direct his ((release)) final discharg. If it is found that

the defendant is a substantial danger to[((himself or others and in

V- need ed)) 9th!&E rsons, or doe22s not present a substantial likelihood

of committing felonious acts j22AggarizinS Public safety 2E §2gSjitls

Mn12&g hMpt under furtat c ontrol by the court or other persons or
institutions, the court ((may)) shall order his hospitalization ((or

may order alternative treatment)), or anI 1RpEpiate alternative

treatment less restrictive than detention in a state mental hospital

pursuant to the terms of this chapter. If it is found that the

defendant is not a substantial danger to other persons, or does not

present a substantial likelihood of committing felonious acts

itSEardizing gublic safety or securityo but that he is in need of

control b the court or other persons or institutions, the court

shall direct his conditional release.

Sec. 11. Section 12, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.120 are each amended to read as follows:

The secretary shall forthwith provide adequate care and

individualized treatment at one or several of the state institutions

or facilities under his direction and control wherein persons

committed as criminally insane may be confined. Such persons shall

be under the custody and control of the secretary to the same extent

as are other persons who are committed to his custody, but such

provision shall be made for their control, care, and treatment as is

( 792 ]



rh. 1Q~A

proper in view of their condition. In order that the secretary may

adequately determine Cie nature of the mental illness of the person

committed to him as criminally insane, and in order for the secretary

to place such individuals in a proper facility, all persons who are

committed to the secretary as criminally insane shall be promptly

examined by qualified personnel in such a manner as to provide a

proper evaluation and diagnosis of such individual. Any person so

committed shall not be discharged from the control of the secretary

save upon the order of a court of competent jurisdiction made after a

hearing and judgment of discharge.

whenever there is a hearing which the committed person is

entitled to attend, the secretary shall send him in the custody of

one or more department employees to the county where the hearing is

to be held at the time the case is called for trial. During the time

he is absent from the facility, he shall be confined in a facility

designated by and arranged for by the department, and shall at all

times be deemed to be in the custody of the department employee and

provided necessary treatment. If the decision of the hearing remits

the person to custody, the department employee shall forthwith return

him to such institution or facility designated by the secretary. If

the state appeals an order of discharge, such appeal shall operate as

a stay, and the person in custody shall so remain and he forthwith

returned to the institution or facility designated by the secretary

until a final decision has been rendered in the cause. (fff the

state does not &PPee17 the order of diseharge shall be sniffteent

aeemittal to the seeretaryi))

Sec. 12. Section 14, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.140 are each amended to read as follows:

Each ((patieftt)) MerOM committed to a hospital or other

facility or conditionally released pursuant to this chapter shall

have a current examination of his mental condition made by one or

more experts or professional persons at least once every six months.

((The patient)) Said Person may retain, or if he is indigent and so

requests, the court may appoint a ((daly)) qualified expert or

professional person to examine him, and such expert or professional

person shall have access to all hospital records concerning the

((patient)) Person. The secretary, upon receipt of the periodic

report, shall provide written notice to the court of commitment of

compliance with the requirements of this section.

Sec. 13. Section 15, chapter 117, Laws of 1973 1st ex. sess.

and ECW 10.77.150 are each amended to read as follows:

(1) Persons examined pursuant to RCW 10.77.140, as no or

hereafter a mendedL may make application to the secretary for

conditional release. The secretary shall, after considering the
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reports of experts or professional persons conducting the examination

pursuant to RCW 10.77.140, forward to the court of the county which

ordered his commitment the person's application for conditional

release as well as his recommendations concerning the application and

any proposed terms and conditions upon which he reasnably believes

the person can be conditionally released. Conditional release may

also contemplate partial release for work, training, or educational

purposes.

(2) The court of the county Xibch ordeted his commitment,

upon receipt of an application for conditional release with the

secretary's recommendation for conditional release, shall within

thirty days schedule a hearing. The court may schedule a hearing on

applications recommended for disapproval by the secretary. The

prosecuting attorney shall represent the state at such hearings and

shall have the right to have the patient examined by an expert or

professional person of his choice. If the ((pattlent)) 22.Mitted

pe!22l is indigent, and he so requests, the court shall appoint a

((duly)) qualified expert or professional person to examine ((the

patient)) hi on his behalf. The issue to be determined at such a

hearing is whether or no the person may be released conditionally

without substantial danger to ((himself or other persons and is not

in need of farther control by the court or other persons or

istitutions)) gl ! fl&~sIi 2- §ubstAntial likelihood of committing

felonious acts jeoqrd i zing £u.blic Elg~ gj 2ecuriy. The court,

after the hearing, shall rule on the secretary's recommendations, and

if it disapproves of ((said recommendations)) cond~fitional release,

may do so only on the basis of substantial evidence. The court((-;

prior to conditional releasev)) may modify the suggested terms and

conditions on which the person is to be conditionally released.

Pursuant to the determination of the court after hearing, the

committed person shall thereupon be released on such conditions as

the court determines to be necessary, or shall be remitted to the

custody of the secretary.

(3) ((A recommendation by the secretary pursuant to this

section that the person should not be conditionally released does not

preclude such person from applying for a writ of habeas corpus an the

issue of whether he say be released without substantial danger to

himself or other persons and is not in need of further centrol by the

court or ether persons or intstitntions7 where no hearing has been

held pursuant to subseetion 12 of this section:

1~4M. Any person, whose application for conditional release

has been denied, may reapply after a period of six months from the

date of denial.
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Sec. 14. Section 18, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.180 are each amended to read as follows:

Each person conditionally released pursuant to RCW 10.77.150,

as nowY or hereafter amen ded, shall have his case reviewed by the

court which conditionally released him no later than one year after

such release and no later than every two years thereafter, such time

to be scheduled by the court. Review may occur in a shorter time or

more frequently, if the court, in its discretion, on its own motion,

or on motion of the person, the secretary or the prosecuting

attorney, so determines. The sole question to be determined by the

court is whether the person shall continue to be conditionally

released. The court in making its determination shall be aided by

the periodic reports filed pursuant to RCW 1 0 . 7 7 . 1 4~0 , as now or

hjeeafter amended,, and 10.77.160, and the opinions of the secretary

and other experts or professional persons.

Sec. 15. Section 19, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77. 190 are each amended to read as follows:

(1) Any person submitting reports pursuant to *RCW 10.77.160,

the secretary, or the prosecuting attorney may petition the court to,

or the court on its own motion may schedule an immediate hearing for

the purpose of modifying the terms of conditional release if the

petitioner or the court believes the released person is failing to

adhere to the terms and conditions of his conditional release or is

in need of additional care and treatment.

(2) If the prosecuting attorney, the secretary, or the court,

after examining the report filed with them pursuant to *RCW

10.77.160, or based on other information received by them, reasonably

believes that a conditionally released person is failing to adhere to

the terms and conditions of his conditional release, and because of

that failure he has become a substantial danger to ((himself or other
person~s)) 2-h- PtI s 2E j Pe2IsA substantial likelihood of

comj.Mitig fglonious acts Jeolrdizing Public safe ty or sec urity, the

court or secretary may order that the conditionally released person

be apprehended and taken into custody until such time as a hearing

can be scheduled to determine the facts and whether or not the

((patient sheald be rehospi'talzed)) person's conditional release

should be revoked or modified. The court shall be notified before the

close of the next judicial day of ((a patientas)) the2 apprehension.

Both the prosecuting attorney and the ((patient)) conditionally

released person shall have the right to request an immediate mental

((statns)) examination of the ((Patieftt)) 22litiona1l released

P-11221. ((In the ease of a patient whe)) If the conditionallv

releaaed Peson is indigent, the court or secretary shall, upon
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request ((of the patient)), assist him in *obtaining a ((daly))

qualified expert or professional person to conduct the examination.
(3) The court, upon receiving notification of the

((patient~ls)) apprehension, shall promptly schedule a hearing. The
issue to be determined is whether the conditionally released person
did or did not adhere to the terms and conditions of his release, and

is ((likely te harm himself or other persons if not hospitalized or
whether the conditions of release shosid be modified)) A substantial

danger to o1te PersonsL or presets~t a substantial likelihood of
committing felonious acts jeUgardi~qipq pil~lc saet 21 §ecurity.

Pursuant to the determination of the court upon such hearing, the

conditionally released person shall either continue to be
conditionally released on the same or modified conditions or his

conditional release shall be revoked and he shall be

((rehospitalized)) S~ommitte subject to release only in accordance

with ((the)) provisions of this chapter.

Sec. 16. Section 20, chapter 117, Laws of 1973 1st ex. sess.

and RCH 10.77.200 are each amended to read as follows:

(1) ((f)) RPgp application hl the crimlinaill insane or

conditionally released ppeQnx the secretary ((determinesi after such

investigation as he may deem necessaryr that a patient committed as
criminally insane pursuant to this chapter may be finally diseh~'ged
without substantial danger to himself or other persons and is not in
need of further central by the court or other persens or
institutions 7 he shall make applieatien to the eoart for the final
discharge)) shall determine whether or not reason able grounds exist

fo fia discarj. If the secretar! Approves the fi ' aldi ghrq
he then shall authorize said person to pet ition the court.

(2) 2he petition s5hall bg served upon the court and the

pr~gcing attornej. The court, upon receipt of the ((applieation))

petition for final discharge, shall within forty-five days order a
hearing. Continuance of the hearing date shall only be allowed for

good cause shown. The prosecuting attorney shall represent the
state, and shall have the right to have the ((patient)) petitioner
examined by an expert or professional person of his choice. If the
((patient)) petitioner is indigent, and he so requests, the court
shall appoint a ((duiy)) qualified expert or professional person to
examine ((the patient on his behalf)) him. The hearing shall be
before a jury if demanded by either the ((patient)) p~titiner or the

prosecuting attorney. The ((issue to be determined at such a hearing

is whether the person may be)) I~urden of proof shall be Rpon the

petitioner to show by a pre onderance of j2 e1!dence :that the

p~ltinerma b finally discharged without substantial danger to
((himself or others and is not in need of)) other Persons, or
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presents a substa~tial likelihood of committing felonious acts
Je2pardizing public safety or security.. unless k2pt under further

control by the court or other persons or institutions.

(3) Nothing contained in this chapter shall prohibit the

patient from petitioning ((by writ of habeas corpus)) the court for

final discharge or conditional release from the institution in which
he or she is committed. The issue to be determined on such

proceeding is whether the ((patient)) petioner is a substantial

danger to ((himself or)) other persons ((and is not in need ef)), 21
pIsesI a sugtantial likelihood of committing felonious acts

j2pardizinq public safetX or security, anlg kgpt under further

control by the court or other persons or institutions.

Nothing contained in this chapter shall plrhibit the committed

pEs6n from pegtitioning for release by writ of habeas corpus.

Sec. 17. Section 22, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.220 are each amended to read as follows:

No person confined pursuant to this chapter shall be

incarcerated in a state correctional institution or facility:

RR2YIDl. That nothing herein shall prohibit confinement in A mental
health facility locat94 2ll1 1ithin a correctional institution.

Sec. 18. Section 23, chapter 117, Laws of 1973 1st ex. sess.

and RCW 10.77.230 are each amended to read as follows:

Either party may appeal to the court of appeals the judgment

of any hearing held pursuant to the provisions of this chapter.

((The procedure on appeal shall be the same as in other easesr))

NEW SECTION. Sec. 19. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the Senate April 23, 1974.
Passed the House April 23, 1974.
Approved by the Governor Nay 6, 1974, with the exception of

certain items which are veoed.
Filed in Office of Secretary of State May 6 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to
certain items Substitute Senate Bill No. 3312 entitled:

"AN ACT Relating to the criminally insane." Veto
Message

The third of the proposed jury instructions in
section 4 of the bill contains an item which is
an obvious drafting error overlooked in the
legislative process since that item has no
meaning within the proposed jury instruction.
Accordingly, I have vetoed that item.

Section 7 contains amendatory language relating
to the procedure on the defendant's motion for
judgment of acquittal on the counds Qf insanity,
and requires the court, if it finds for toe
defendant on such motion, to enter specific
findings in substantially the same form as set
forth in subsections (2) through 15) of RCW
10.77.040. The omission of subsection J1) from
the required findings of the court is not
explained, and raises a serious constitutional
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usion as to how the court can find that the Veto
efenant should be acquitted by reason of Message

insanity if it does not first find that the
defendant committed the crime charged. In order
to remove the cloud of constitutionality, I have
determined to veto the item consisting of the
subsection references so that a court would still
be required to enter findings in substantially
the same form as set forth in ECW 10.77.040.

Section 10 of the bill contains another obvious
drafting error which reverses the intent of the
amendator y language. Presumably, the Legislature
intended that if a defendant acquitted by reason
of insanity is found angother things to

Prsnt a substantial iikelihood of committing~elonious. acts jeopardizing publ.ic safety or
security, the court would be required to order
his hospitalization or other treatment less
restrictive than detention in a state mental
hospital. As drafted and enacted ' the result
would be the exact opposite. Accordingly, I have
determined to veto that item in secti on 16and by
this veto I am restoring the language Of the
existing law, and urge the Legislature to make
another attempt at enacting correct amendatory
language at its next session. I have been urged
by some to correct this drafting error by Simply
vetoing the word "not" contained in that item,
but have determined not to do so as such a veto
would be of questionable constitutionality.

With the exception of the foregoing items,' I have
approved the remainder of Substitute Senate Bill
no. 3312."1

CHAPTER 199

[Substitute House Bill No. 779]
WASHINGTON STATE TEACHERS' RETIREMENT SYSTEM

AN ACT Relating to public employment; amending section 1, chapter 80,

Laws of 1947 as last amended by section 95, chapter 176, Laws

of 1969 ex. sess. and ECU 41.32.010; amending section 26,

chapter 80, Laws of 1947 as last amended by section 1, chapter

189, Laws of 1973 1st ex. sess. and RCW 41.32.260; amending

section 16, chapter 14, Laws of 1963 ex. sess. as last amended

by section 2, chapter 189, Laws of 1973 1st ex. sess. and ECU

41.32.497; amending section 3, chapter 189, Laws of 1973 1st

ex. sess. and RCW 41.32.498; adding a new section to chapter

41.32 ECU; creating new sections; providing for the

retroactive effect of certain provisions; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 80, Laws of 1947 as last

amended by section 95, chapter 176, Laws of 1969 ex. sess. and RCU

41.32.010 are each amended to read as follows:

As used in this chapter, unless a different meaning is plainly

required by the context:

[ 798 :i



WASHINGTON LAWS. 1974 1st Ex.Sess. f43rd Leois.3rd Ey.S.i Ch iqq

(1) '!Accumulated contributions" means the sum of all regular
annuity contributions together with regular interest thereon less
cost of operation.

(2) '!Actuarial equivalent" means a benefit of equal value
when computed. upon the basis of such mortality tables and regulations
as shall be adopted by the board of trustees and regular interest.

(3) !An~nuity" means the moneys payable per year during life
by reason of accumulated contributions of a member.

(4) "Annuity fund" means the fund in which all of the

accumulated contributions of members are held.

(5) "Annuity reserve fund" means the fund to which all

accumulated conitributions are transferred upon retirement.
(6) "p3eneficiary"l means any person in receipt of a retirement

allowance or other benefit provided for by the teachers' retirement

law.

(7) "Contract" means any agreement for service and

compensation between a member and an employer.

(8) "Ceial service" means membership service plus prior

service for which credit is allowable.
(9) "Dependent'! means receiving one-half or more of support

from a Dq0mer.

(10) "Disability allowance" means monthly payments during

disability.

(111 "Earnable compensation" means all salaries and wages

paid by an employer to an employee member of the retirement system

for personal services rendered during a fiscal year. In all cases

where compensation includes maintenance the board of trustees shall

fix the value of that part of the compensation not paid in money:

Th~~~ g ifalae fasnce,~ without I aX Ig j aken by i
member fp jb puRpose of serving as a member of the state

Iegqislature. And such member has served in the lggislature 5 or more

ja§Lth jly which would have been receiled for the Moit ion

from which the leave of absence was taken shall be considered as
Sompensation e~jRn~b1 if th& mye ' contrib~qion thereon is paid

DI jh emp~loyee., in additions. where a memb2Er has been a member of
the state le!illur for 5 or more y~e~as jarnale 2wPnsat ion for
his two hj~hghest 2omvens§12A consecutive years ofservice shall

include a sum not to exceed thirty-six hundred dollars for each of

such two cons22t2 year§, rgardless of- whether or not legis ative

service was rendered during those two veR§

(12) "Employer" means the state of Washington, the school
district, or any agency of the state of Washington by which the

member is paid.
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(13) "Fiscal year", means a year which begins July 1st and

ends June 30th of the following year.

(14) "Former state fund" means the state retirement fund in

operation for teachers under chapter 187, Laws of 1923, as amended.

(15) "Local fund" means any of the local retirement funds for

teachers operated in any school district in accordance with the

provisions of chapter 163, Laws of 1917 as amended.

(16) "Member" means any teacher included in the membership of

the retirement system. Also, any other employee of the public

schools who, on July 1, 1947, had not elected to exempt himself from

membership and who, prior to that date, had by an authorized payroll

deduction, contributed to the annuity fund.

(17) "Membership service" means service rendered subsequent

to the first day of eligibility of a person to membership in the

retirement s ysteml ROVIDED,1 That where a member is em poye4 L~ :two

2or More IBR1ytEs djujig any gAlendAL jej heg shall not receive more
than a total of twelve months of service credit during .2ny sucgh

calendar year.
(18) "Pension" means the moneys payable per year during life

from the pension fund.

(19) "Pension fund" means a fund from which all pension
obligations are to be paid.

(20) "Pension reserve fund" is a fund in the state treasury
in which shall be accumulated an actuarial reserve adequate to meet

present and future pension liabilities of the system.

(21) "Prior service", means service rendered prior to the
first date of eligibility to membership in the retirement system for
which credit is allowable.

(22) "Prior service contributions" means contributions made

by a member to secure credit for prior service.

(23) "Public school", means any institution or activity

operated by the state of Washington or any instrumentality or

political subdivision thereof employing teachers, except the

University of Washington and Washington State University.

(2(4) "Regular contributions" means the amounts required to be

deducted from the compensation of a member and credited to his
individual account in the annuity fund.

(25) "Regular interest" means the interest on funds of the

retirement system for the current school year and such other earnings
as may be applied thereon by the board of trustees.

(26) "Retirement allowance" means the sum of annuity and
pension or any optional benefits payable in lieu thereof.

(27) "Retirement system" means the Washington state teachers'

retirement system.
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(28) "Service" means the time during which a member has been

employed by an employer for compensation: PROVIDED. That where a
-2~2& A 23w r aeepl~lell !jaRin~qan aleda year~

he Shall no~t receive lore than A total of twelve months of service

gre.41: guin gqy s11c calendar t.

(29) "Survivors' benefit fund" means the fund from which

survivor benefits are paid to dependents of deceased members.

(30) "Teacher" means any person qualified to teach who is

engaged by a public school in an instructional, administrative, or

supervisory capacity, including state, intermediate school district,

city superintendents and their assistants and certificated employees;

and in addition thereto any qualified school librarian, any

registered nurse or any full time school doctor who is employed by a

public school and renders service of an instructional or educational

nature.

Sec. 2. Section 26, chapter 80, Laws of 1947 as last amended

by section 1, chapter 189, Laws of 1973 1st ex. sess. and RCW

41.32.260 are each amended to read as follows:

Any member whose public school service is interrupted by

active service to the United States as a member of its military,

naval or air service, or to the state of Washington, as a member of

the legislature, may upon becoming reemployed in the public schools,

receive credit for such service upon presenting satisfactory proof,

and contributing to the annuity fund, either in a lump sum or

installments, such amounts as shall be determined by the board of

trustees: PROVIDED (1), That no such military service credit in

excess of five years shall be established or reestablished after July

1, 1961, unless the service was actually rendered during time of war:

PROVIDED FURTHER 121, That a member of the retirement system who is a

member of the state legislature or a state official eligible f or the

combined pension and annuity provided by RCW 41.32.497, or 41.32.498,

as now or hereafter amended shall have deductions taken from his

salary in the amount of L((seven and eme-halfl) si [percent of

earna ble camp ensation and that service credit shallbe established

with the retirement system while such deductions are reported to the

retirement system, unless he has by reason of his employment become a
contributing member of another public retirement system in the state

of Washington: AND PROVIDED FURTHER _(.2 That such elected -official
who has§ ritired or otherwise termiated his public school service may

then elect to terminate his membership in the retirement system and

receive retirement bene fits while gontinu ing to serve as an elected

official: AND.L PROVIDED FURTHER 14,That a member of the retirement
system who had previous service as an elected or appointed official,

for which he did not contribute to the retirement system, may receive
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credit for such legislative service unless he has received credit for

that service in another state retirement system, upon making

contributions in such amounts as shall be determined by the board of

trustees.

Sec. 3. Section 16, chapter 14, Laws of 1963 ex. sess. as

last amended by section 2, chapter 189, Laws of 1973 1st ex. sess.

and RCW 41.32.497 are each amended to read as follows:

Any person who became a member on or before April 25, 1973 and

who qualifies for a retirement allowance shall, at time of

retirement, make an irrevocable election to receive either the

retirement allowance by RCW 41.32.498 as now or hereafter amended or

to receive a retirement allowance pursuant to this section consisting

of: (1) An annuity which shall be the actuarial equivalent of his

accumulated contributions at his age of retirement, (2) A basic

service pension of one hundred dollars per annum, and (3) A service

pension which shall be equal to one one-hundredth of his average

earnable compensation for his two highest compensated consecutive

years of service times the total years of creditable service

established with the retirement system: PROVIDED, That no beneficiary

now receiving benefits or who receives benefits in the future, except

those beneficiaries receiving reduced benefits pursuant to ECV

41.32.520 (1), options 2 and 3 provided in RCW 41.32.530, or options

2 or 3 of RCW 41.32.498 as now or hereafter amended, shall receive a

pension of less than six dollars and fifty cents per month for each

year of creditable service established with the retirement system.

Pension benefits payable under the provisions of this section shall

be prorated on a monthly basis and paid at the end of each month((t

PROVEDEB FORTHER7 That netwithstaa&dift the provisions of subsections

14y through fe)- of this seetion7 the retirement allowance payable for

service where a member was elected or appointed to the of fice of

state senator7 state representative or superintendent of pubic

iftstraetion shall be equal to three percent of the average earnable

comp ensationt of his two highest consecutive years of servieel whether

er met elected or appointed service7 for each year of such elected or

appointed servicer However7 the initial retirement allowance of a

member retiring only under the provisions of this proviso shall not

exceed the average final compensation upon whieh the retirement

allowance is based7 in additionT the member shall be allowed to have

the pension provided by this proviso adjusted and paid pursuant to

the options provided in ReW i4i:32:S397 as new or hereafter amended)).

Sec. 4. Section 3, chapter 189, Laws of 1973 1st ex. sess.

and RCU 41.32.498 are each amended to read as follows:

Any person who becomes a member subsequent to April 25, 1973

or who has made the election, provided by ECU 41.32.497, to receive
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the benefit provided by this section, shall receive a retirement

allowance consisting of-

(1) An annuity which shall be the actuarial equivalent of his

additional contributions on full salary as provided by chapter 274,

Laws of 1955 and his lump sum payment in excess of the required

contribution rate made at date of retirement, pursuant to RCW

41.32.350, if any; and

(2) A combined pension and annuity service retirement

allowance which shall be equal to two percent of his average earnable

compensation for his two highest compensated consecutive years of

service times the total years of creditable service established with

the retirement system, to a maximum of sixty percent of such average

earnable compensation: PROVIDED, That any member may irrevocably

elect, at time of retirement, to withdraw all or a part of his

accumulated contributions and to receive, in lieu of the full

retirement allowance provided by this subsection, a reduction in the

standard two percent allowance, of the actuarially determined amount

of monthly annuity which would have been purchased by said

contributions: PROVIDED FURTHER, That no member may withdraw an

amount of accumulated contributions which would lower his retirement

allowance below the minimum allowance provided by RCU 41.32.497 as

now or hereafter amended: AND PROVIDED FURTHER, That said reduced

amount may be reduced even further pursuant to the options provided

in subsection (4) below;

(3) ((Ay member covered by this subsection who upon

retirement has served ten or more years shall receive a retirement

allowance of at least one thousand two hundred dollars per annual

such member who has served fifteen or more years shall receive a

retirement allowance of at least one thousand eight hundred dollars

per annumT and such member whe has served twenty or more years shall

receive a retirement allewanee of at least two thousand four hundred

dollars per afnnm7 However7 the iniial retirement allowance of a

member retiring only under the provisions of this subsection shall

not exceed the average final compensation upon which the retirement

allowance is based7 The minimum benefits provided in this subsection

shall apply to all retired members or to the surviving spouse of

deceased members who were elected to the off ice of state senator or

state representtative: keeumuiated contributions for elected or

appointed service may only be withdrawn if the member eleets to waive

the pension provided by this subsectioni In atddition;7 the member

shall be allowed to have the pension provided by this subsection

adjusted and paid pursuant to the options provided in subsection 14

below:).) Notwithjnd :th pr~visons of subsections jfL an L2 of

this sectionLjh retirement allowance p~Ajable for ervice ofa
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Egnb g h2 stat su124nend ntej~g D of *ub lic instrglio M 2fl 2.

1&L 1~3 shAll bg 2ega 12 three percgal of tLhe averaqe larnable

Co ens tion of his two highest consecutive etars of service for each

.ytar of su~ch service.
(4) Upon an application for retirement approved by the board

of trustees every member shall receive the maximum retirement

allowance available to him throughout life unless prior to the time

the first installment thereof becomes due he has elected to receive

the reduced amount provided in subsection (2) and/or has elected by

executing the proper application therefor, to receive the actuarial

equivalent of his retirement allowance in reduced payments throughout

his life, with the options listed below:

option 1. If he dies before he has received the present value

of his accumulated contributions at the time of his retirement by

virtue of the annuity portion of his retirement allowance, the unpaid

balance shall be paid to his estate or to such person as he shall

have nominated by written designation executed and filed with the

board of trustees.

option 2. Upon his death his adjusted retirement allowance

shall be continued throughout the life of and paid to such person as

he shall have nominated by written designation duly executed and

filed with the board of trustees at the time of his retirement.

option 3. Upon his death one-half of his adjusted retirement

allowance shall be continued throughout the life of and paid to such

person as he shall have nominated by written designation executed and

filed with the board of trustees at the time of his retirement.

NEW SECTION. Sec. 5. (1) Subsection (3) of section 4 of this

1974 amendatory act relating to elected and appointed officials shall

be retroactive to January 1, 1973.

(2) Amendatory language contained in subsection (11) of
section 1 relating to members as members of the legislature and in

provisos (2) and (3) of section 2 of this 1974 amendatory act shall

only apply to those members who are serving as a state senator, state

representative or state superintendent of public instruction on or

after the effective date of this 1974 amendatory act.

(3) Notwithstanding any other provision of this 1974

amendatory act, RCW 41.32.497 as last amended by section 2, chapter

189, Laws of 1973 1st ex. sess. shall be applicable to any member

serving as a state senator, state representative or superintendent of

public instruction on the effective date of this 1974 amendatory act.

NEW SECTION. Sec. 6. There is added to chapter 41.32 RCW a

new section to read as follows:

Notwithstanding any other provision of this 1974 act, when the

salary of any member as a member of the legislature is increased
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beyond the amount provided for in Initiative Measure No. 282 then

earnable compensation for the purposes of this chapter shall be based

solely on the sum of (1) the compensation actually received from the

salary for the job from which such leave of absence may have been

taken and (2) such member's salary as a legislator during his two

highest compensated consecutive years.

NEW SECTION. Sec. 7. This 1974 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

NEW SECTION. Sec. 8. If any provision of this 1974 amendatory

act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the

provision to other persons or circumstances is not affected.

Passed the House April 23 1974.
Passed the Senate April 253, 1974.
Approved by the Governor Ma y,1974, with the exception of

one item which is vetoeda.
Filed in office of Secretary of State May 6 1974.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one item
Substitute House Bill No. 779 entitled:

Veto
Message

"AN ACT Relating to public employment."

This bill provides for improved retirement
benefits for teacher-legislators by enabling,
among 9ther things, current teacher-legislators
to receive pensions amounting to three ercent of
the average earnable compensation of Kis or her
two highest consecutive years of service which
earnab le compensation would include both thewfull
contract salary as a teacher and the annual
legislative salary.

Notwithstanding the increased benefits,' section 2
of the bill contains an item which reduces the
employee contribution of the teacher-legislator
from seven and one-half percent to six percent of
earnable compensation. This reduction in the
employee cont~ribution may be justified in respect
to future teacher-legislators whose benefits are
limited elsewhere in the bill to two percent of
the average earnable compensation Of the two
highest consecutive years of service, but is
wholly unwarranted in the case of current
teacher-le gislators whose benefits have been
increased under the bill. For these reasons, I
have determined to veto that item.

With the exception of the foregoing item the
remainder of Substitute House Bill No. 179 is
approved."

( 805 )
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PROPOSED CONSTITUTIONAL AMENDMENT ADOPTED AT 1974 FIRST

EXTRAORDINARY SESSION FOR SUBMISSION TO THE VOTERS

AT THE STATE GENERAL ELECTION, NOVEMBER 1974

SENATE JOINT RESOLUTION NO. 140

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE

STATE OP WASHINGTON, IN LEGISLATIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state,
there shall be submitted to the qualified voters of the state for

their approval and ratification, or rejection, a proposal to amend

Article III of the Constitution of the state of Washington by

amending section 12 as follows:

Article III, section 12. Every act which shall have passed
the legislature shall be, before it becomes a law, presented to the

governor. If he approves, he shall sign it; but if not, he shall
return it, with his objections, to that house in which it shall have
originated, which house shall enter the objections at large upon the

journal and proceed to reconsider. If, after such reconsideration,

two-thirds of the members present shall agree to pass the bill it

shall be sent, together with the objections, to the other house, by
which it shall likewise be reconsidered, and if approved by two-

thirds of the members present, it shall become a law; but in all such

cases the vote of both houses shall be determined by the yeas and

nays, and the names of the members voting for or against the bill

shall be entered upon the journal of each house respectively. If any

bill shall not be returned by the governor within five days, Sundays

excepted, after it shall be presented to him, it shall become a law
without his signature, unless the general adjournment shall prevent

its return, in which case it shall become a law unless the governor,

within ((ten)) twnt days next after the adjournment, Sundays

excepted, shall file such bill with his objections thereto, in the

office of secretary of state, who shall lay the same before the

legislature at its next session in like manner as if it had been
returned by the governorl RVIDEJ& That lithin f2_K11=five dl next

Af~tK 1.2 aiounmenL gnjv excete,1, the leislature 211L E22

2211iOD l 112:=.k1EA 2A412KIII or More of the BSmember hiD of9 each
2.L reconve~DS 1.4 1311A214iUK ses iL no to exceed five dA1s

.4ILU.2n S0~1.. 12 re-COMASKl AnM bills veltd. If any bill
presented to the governor contain several sections or aprpilo

items, he may object to one or more sections or apKRito items

while approving other portions of the billi ROVIDED. Tha he ma

221 1=1 02 t Lhan ang entire setin e R :that if the section

M&AL 2n 2K g2K HMrPatl items he maX obt~ to ~~
.4 itg t . In ((saeb)) case of obJection he shall
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append to the bill, at the time of signing it, a statement of the

section ((.F)) or sections ((-.)).L 12PEORE11112P item or items to which

he objects and the reasons therefor (W7). and the section or

sections, aprRltg item or items so objected to ((W) shall not

take effect unless passed over the governor's objection, as

hereinbefore provided. The prgvisjons of Article II. section 1

ino]A A&t~ L inconsistent herewith are he rebv revealed.
AND BE IT FURTHER RESOLVED, That the secretary of state shall

cause notice of the foregoing constitutional amendment to be

published at least four times during the four weeks next preceding

the election in every legal newspaper in the state.

Passed the Senate January 22, 1974.
P Lssed the liguse February 9, 1974.
Filed in office of Secretary of State February 13, 1974.

PROPOSED CONSTITUTIONAL AMENDMENT ADOPTED AT 1974 FIRST

EXTRAORDINARY SESSION FOR SUBMISSION TO THE VOTERS

AT THE STATE GENERAL ELECTION, NOVEMBER 1974

SENATE JOINT RESOLUTION NO. 143

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES OF THE

STATE OF WASHINGTON IN LEGISLATIVE SESSION ASSEMBLED:

THAT, At the 1974 general election to be held in this state

there shall be submitted to the qualified voters of the state for

their approval and ratification, or rejection, an amendment to

Article VI of the Constitution of the State of Washington by amending

section 1 (Amendment 5) thereof as follows:

Article VI, section 1. QUALIFICATIONS OF ELECTORS. All

persons of the age of ((twenty-one)) 2iqh122 years or over

((possessiml the following quaifeationsv)) j~h Are citizens of the
Uniltd Stats And who have lived in he stateL 22untL And krecl c

Ihrt dAas immediately preced1jMl thep 21etion at which t hU offl 1
ygt2l± ex222t thlose disSlRified by Artcl VI 21ton3o thi
gnstitution., shall be entitled to vote at all elections. ((r They
shall be citizens of the United States7 they shall have lived tn the
state one year7 and in the county ninety days, and in the eityy town?
ward or precinct thirty days immediately preceding the election at
which they offer to vote7 they shall be able to read and speak the
English languaget FROIBETr That IntdianS not tame& shall never be
allowed the el:ective franehisee ftNB FURTHER PN8WVIB 7 That this
amendment shall not affect the rights of franchise of any person who

is new a qualified elector of this state? The legislative authority

shall enact laws defining the manner of ascertaining the

[ 807 ]
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qualifications of voters as to their ability to read and speak the

English lantgnageT aft& providing for punishment of persons voting or

regstering in violation of the provision of this seetiOR7 There

shall be no denial of the elective franchise at any election on

account of sexT))

BE IT FURTHER RESOLVED, That the secretary of state shall

cause notice of the foregoing Constitutional amendment to be

published at least four times during the four weeks next preceding

the election in every legal newspaper in the state.

Passed the Senate February 11 1974
Passed the House February 5, 1974.
Filed in office of Secretary of State February 13, 1974.
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AUTHENTICATION

1, Richard 0. White, Code Reviser of the State of Washing-

ton, do hereby certify that, with the exception of such cor-

rections as I have made in accordance with the powers vested

in me by the provisions of RCW 44.20.060, the laws published

herein are a true and correct reproduction of the copies of the

enrolled laws of the 1974 1st Ex. Sess. (3rd Extraordinary

Session of the 43rd Legislature) as certified and transmitted to

the Statute Law Committee by the Secretary of State pursuant

to RCW 44.20.020.
IN TESTIMONY WHEREOF, I have hereunto set my hand

at Olympia, Washington, this fifteenth day of May, 1974.

1 1 89RICHARD 0. WHITE

Code Reviser





CROSS REFERENCE TABLES

Bill No. to Chapter No.; 1974 1st Ex. Sess.

Chapter Chapter Chapter
Number Number Number

Laws of Laws of Laws of
Bill 1974 Bill 1974 Bill 1974

Nual~e 1s x. Nmi 1st ex-s. Number 1st ex.s.
SB 2046..........3 SB 3168.........69 NB 869.........164
SB 2095.........13 SB 3169.........160 HB 916.........138
SB 2120..........4 SB 3184.........148 NB 916.........154
SB 2132.........94 SB 3194.........190 NB 931.........82
SB 2156.........180 SB 3200.........161 HB 967.........49
SB 2235.........73 SB 3202.........177 NB 1006.....118
SB 2329.........146 SB 3206.........106 NB 1031......20
SB 2366.........123 SB 3209.........132 NB 1044.........83
SB 2408.........74 SB 3229.........70 NB 1063......84
SB 2416.........124 SB 3235.........107 NB 1077.....119
SB 2429.........35 SB 3253.........197 NB 1084.........50
SB 2540.........95 SB 3256.........189 NB 1144.....139
SB 2551..........9 SB 3257.........162 NB 1169.....140
SB 2562.........159 SB 3272.........108 NB 1171......85
SB 2572.........58 SB 3277.........179 NB 1173......51
SB 2574.........14 SB 3283.........182 NB 1180......52
SB 2584.........39 SB 3304.........109 NB 1181.....186
SB 2634.........96 SB 3312.........198 NB 1183.........171
SB 2675.........97 SB 3329.........110 NB 1185.....187
SB 2701.........125 SB 3338.........133 NB 1206.........53
SB 2843.........37 SB 3351.........71 NB 1208.........188
SB 2904.........98 SB 3354.........111 NB 1211.........19
SB 2906.........183 SB 3355.........112 NB 1226.........76
SB 2937..........5 SB 3358.........178 NB 1238.........172
SB 2938.........126 SB 3362.........113 NB 1240.........18
SB 2940.........184 SB 3366.........72 NB 1245.........120
SB 2961..........6 SB 3378.........114 NB 1255.........86
SB 2962..........7 SB 3379.........115 NB 1259.........87
SB 2969.........59 SB 3380.........163 NB 1261.........54
SB 2989.........60 NB 1268.........88
SB 3002.........40 NB 1269.........192
SB 3003.........127 NB 1272.........42
SB 3021.........128 NB 1.........185 NB 1273.........17
SB 3022.........36 NB 10.........78 NB 1274.........193
SB 3023.........150 NB 29.........152 NB 1276.........158
SB 3024.........99 NB 90.........191 NB 1282.........91
SB 3029.........15 NB 94.........170 NB 1288.........196
SB 3032..........8 NB 102.........79 NB 1292.........173
SB 3037.........10 NB 135.........43 NB 1294......55
SB 3039........151 NB 138.....116 NB 1295.........141
SB 3040.........147 NB 150.........24 NB 1296.........92
SB 3041 .... 1 NB 188.........156 NB 1301.........169
SB 3049.........11 NB 289.........80 NB 1302.........16
SB 3050.........61 NB 383.........134 NB 1303.........77
SB 3052.........100 NB 385.........44 NB 1309.........56
SB 3055.........41 NB 437.........75 NB 1310.........142
SB 3058.........101 NB 473.........135 NB 1316.....174
SB 3059.........62 NB 473.........155 NB 1328.........121
SB 3062.........181 NB 474.........136 NB 1334.........122
SB 3064.........129 NB 541.........153 NB 1354.........25
SB 3075.........63 NB 556.........33 HB 1355.........26
SB 3077.........38 NB 566.........22 NB 1356.........27
SB 3078.........102 NB 636.........23 NB 1357.........29
SB 3080.........64 NB 637.........137 NB 1358.........28
SB 3100..........2 NB 670.........167 NB 1360.........30
SB 3106.........103 NB 671.........45 NB 1361.........31
SB 3116.........104 NB 717.........46 NB 1363.........195
SB 3117.........65 NB 748.........117 NB 1366.........194
SB 3118.........130 NB 757.........47 NB 1373.........143
SB 3122.........66 NB 761.........21 NB 1388.........57
SB 3135.........131 NB 767.........34 NB 1420.........89
SB 3143.........165 NB 779.........199 NB 1423.........144
SB 3144.........67 NB 784.........157 NB 1463.........93
SB 3145.........166 NB 804.........48 NB 1469.........12
SB 3146.........176 NB 816.........90 NB 1504.....175
SB 3147.........105 NB 833.........81 NB 1508.........32
SB 3159.........68 NB 867.........168 NB 1525.........145
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ABLE OF CK . ZM2ILA AFFECTED BY_1924 1ST E _SESS,

ECU CH. SEC. ECU CH. S EC.

01.12.025 AND 87 1 11.28.010 AND 117 28
02.04.090 AND 149 3 11.28.070 AND 117 25
02.06.060 AND 149 4 11.28.110 AND 117 29
02.08.064 AND 192 1 11.28.130 REP 117 55
02.08.090 AND 149 5 11.28.180 REP 117 55
02.50 ADD 5 1 11.28.200 REP 117 55
02.56.010 AND 156 1 11.28.237 AND 117 30
03.34.040 AND 95 2 11.28.280 AND 117 26
03.58.010 AND 149 6 11.40.010 AND 117 33
03.58.020 AND 95 1 11.40.020 AND 117 34
03.62.015 AND 130 2 11.40.030 AND 117 35
07.40 ADD 153 1 11.40.040 AND 117 36
08.25 ADD 79 1-7 11.40.050 REP 117 55
09.26A ADD 160 1 11.40.060 AND 117 37
09.45.240 AND 160 2 11.40.100 AND 117 47
09.46 ADD 135 6 11.40.110 AND 117 38
09.46 ADD 135 11 11.44 ADD 117 49
09.46 ADD 152 26 11.44.025 AND 117 48
09.46 ADD 155 6 11.44.055 REP 117 55
09.46 ADD 155 11 11.44.065 REP 117 55
09.46.010 AND 135 1 11.44.070 AND 117 50
09.46.010 AND 155 1 11.44.080 REP 117 55
09.46.020 AND 135 2 11.52.010 AND 117 7
09.46.020 V.ov. 155 2 11.52.012 AND 117 8
09.46.030 AND 135 3 11.52.020 AND 117 9
09.46.030 V.0,. 155 '3 11.52.022 AND 117 10
09.46.040 AND 135 12 11.68 ADD 117 17-24
09.46.040 AND 152 27 11.68.010 AND 117 13
09.46.040 AND 155 12 11.68.020 AND 117 14
09.46.070 AND 135 4 11.68.030 AND 117 15
09.46.070 V.ov. 155 4 11.68.040 AND 117 16
09.46.080 AND 135 7 11.76.080 AND 117 45
09.46.080 AND 155 7 11.76.090 AND 117 11
09.46.110 AND 135 8 11.76.095 AND 117 12
09.46.110 AND 155 8 16.49A.490 AND 18 1
09.46.200 AND 135 10 16.52.080 AND 12 1
09.46.200 AND 155 10 16.57 ADD 38 1-3
09.46.210 AND 135 9 16.57 ADD 64 6
09.46.210 AND 155 9 16.57.040 AND 64 1
09.46.230 AND 135 5 16.57.080 AND 64 2
09.46.230 AND 155 5 16.57.090 AND 64 3
09.46.280 REP 135 15 16.57.140 AND 64 4
09.46.280 REP 155 15 16.57.150 AND 64 5
09.54.030 AND 124 1 17.10 ADD 143 5
10.77.010 AND 198 1 17.10.050 AND 143 1
10.77.020 AND 198 2 17.10.150 AND 143 2
10.77.030 AND 198 3 17.10.170 AND 143 3
10.77.040 AND 198 4 17.21.230 AND 20 1
10.77.050 AND 198 5 18.18.010 REED 25 1
10.77.060 AND 198 6 18.25 ADD 97 1-7
10.77.080 AND 198 7 18.25.017 AND 97 8
10.77.090 AND 198 8 18.25.020 AND 97 9
10.77.100 AND 198 9 18.25.030 AND 97 10
10.77.110 AND 198 10 18.25.070 AND 97 11
10.77.120 AND 198 11 18.26 ADD 97 15
10.77.140 AND 198 12 18.26.030 AND 97 12
10.77.150 AND 198 13 18.26.040 AND 97 13
10.77.180 AND 198 14 18.26.070 AND 97 14
10.77.190 AND 198 15 18.27.090 REED 25 2
10.77.200 AND 198 16 18.92 ADD 44 6
10.77.220 AND 198 17 18.92.015 AND 44 1
10.77.230 AND 198 18 18.92.030 AND 44 2
11. ADD 117 4,5 18.92.040 AND 44 3
11. ADD 117 52,53 18.92.060 AND 44 4
11.04.015 AND 117 6 18.92.070 AND 44 5
11.12.120 AND 117 51 18.92.160 AND 44 7
11.20.020 AND 117 27 19. ADD 96 1-9
11.28 ADD 117 31,32 19. ADD 100 1-6
11.28 ADD 117 44 19.09.020 AND 106 1
11.28 ADD 117 46 19.09.030 AND 106 2
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TABLE OF ECU SECTIOWS AFFECTED BY fl2.J1T EX._SESSL

RC U

19.09.100
19 .09. 120
19.28
19.28. 120
19.48.110
19.86.170
20.01
20. 01.0 10
20.01 .040
20.01 .060
20.01. 210
20.01. 370
20.01 .385
20.01 .430
21.20
21.20.040
21.20.070
21.20.135
21. 20. 230
21. 20. 260
21.20.320
21. 20.325
21. 20. 340
21.20.380
21. 20. 390
21. 20.430
26.09
26.09
281.02
28A.02.200
281.02. 210
28A.02.220
28A. 02 .230

281.02. 240
28A.04. 120
28A. 21
28A.21
28A.21 .030
28A. 21.035
28A. 21. 095
28A. 21 . 100
28A.21 .105
281.21. 106
28A. 21 . 110
28A.21.120
281.21 .145
281.21.180
28A.21.185
281.21.190
28A.24
28A. 24. 172
28A. 41
281.47
28A.47.792
28A. 47. 794
28A.47.796
28A.47.80 1
28A.47.802
28A. 47. 803
28A.47.80 5
28A.4 7.807
28A.47.808
28A.47.809
28A. 47.8 10
28A. 48.010
281. 58
281. 58
281. 58
28A.58
28A. 61. 030

BC U CH. SEC. CH. S EC.

A ND
AND
ADD
A ND
A ND
AND
ADD
AND
AND
AND
AND
AND
AND
AND
ADD
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
ADD
ADD
ADD
R EP
REP
AND
AND
AND
AND
ADD
ADD
AND
AND
AND
AND
AND
AND
AND
AND
REP
AND
REP
REP
ADD
AND
ADD
ADD
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
ADD
ADD
ADD
ADD
AND

106
106
188
188

21
158
102
102
102
102
102
102
102
102

7
77
77
77
77
77
77
77
77
77
77
77
15
99
92
92
92
92
92
92
92
75

7
75
75
75
75
75
75
75
75
75
75
75
75
93

171
85

108
108
108
108
56
56
56
56
56
56
56
56
89
8

11
161
176
101

3
4

2,4

8,10
2
3
4
5
6
7
9

12,13
1
2
3
4
5
6
7
8
9

10
11

1-3
1
2
7
8
3
4
5
1

2-7
14-16

1
8
9

10
11
12
13
17
19
20
21
22

1
1

1-5
4
1
2
3
1
2
3
4
5
6
7
8
1
1
1
1
5
1

[

281.65
2 81A.70.14 0
281A. 70.16 0
28B.
28B.
28B.10
28B. 10. 215
28B. 10. 220
28 B. 10. 255
28B. 20
28B. 20. 380
28B. 30
28B.40. 226
28B.50
28B.50
28B. 50. 360
28B. 50. 851
288. 50.869
28B. 80
29.04.055
29.04.100
29.04.120
29.07
29.07. 160
29.18.110
29.36.010
29.36.030
29.36.070
29.36.095
29.36.120
29.36.140
29.39. 120
29.72.0 10
29.72.025
29 .72 .030
29 .72. 045
29.72.050
29.72.060
29.72.070
29.72.900
30.
30.04.260
30.20.020
3 1.24.020
31.24.050
31.24.090
32.12.020
33.08.110
33.20.080
33.28.02 0
35.21
35.21
35.21
35.22
35.22.150
35.23.352
35.58.010
35.58.020
35.58.020
35.58.050
35.58.080
35.58.120
35. 58. 160
35.58.180
3 5.58.200
35. 58. 210
35. 58. 278
35. 58. 460
35.75
35.77

813 1

ADD
AND
AND
ADD
ADD
ADD
AND
AND
AND
ADD
REP
ADD
AND
ADD
ADD
AND
AND
AND
ADD
AND
AND
AND
ADD
AND
AND
AND
AMD
AND
AMD
AND
AMD
AND
AND
REP
AND
REP
AND
AND
AND
REP
ADD
AND
AND
AND
AND
AND
AND
AND
AND
AND
ADD
ADD
ADD
ADD
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AMND
ADD
ADD

6
1
2

1-7
1-7

4
1
2
3

2
1-11

1
1-3
5-7

4

2
1-5

2
3

12-14
4
5
1
1
2
3
2
3
6
7
15
8

15
9
10
11
15

1-5
43
39

1
2
3

40
1

41
1
1

1-7
1
1
2
2
1
2

3
4

2
3
6
7
1
8
10
11



TABLE OF IC S QCjn AFFECTED BY 1974 1ST E XSSS__ _

RCV CH. SEC. ECU CH. SEC.

35A.11 ADD 60 2 41.04.010 AND 170 1
35A.38.010 AND 171 2 41.04.180 AMD 82 1
36. ADD 81 1-6 41.06.250 AND 136 1
36. ADD 167 1-9 41.16.145 AND 190 1
36.17.030 REP 24 1 41.16.146 REP 190 5
36.21.080 AND 196 7 41.18 ADD 148 1
36.27 ADD 6 1 41.18.104 AND 190 2
36.32 ADD 51 1 41.18.105 REP 190 5
36.32.240 AND 52 1 41.20 ADD 148 2
36.32.440 AND 171 3 41.24.180 REEN 26 1
36.75.240 AND 141 7 41.26.030 AND 120 1
36.81 ADD 141 9 41.26.040 AND 120 7
36.82 ADD 141 8 41.26.045 AND 120 8
38.12 ADD 34 1-5 41.26.046 AND 120 12
38.12.080 REP 34 7 41.26.050 AMD 120 2
38.12.100 REP 34 7 41.26.100 AND 120 3
38.12.110 REP 34 7 41.26.110 AND 120 9
38.12.120 REP 34 7 41.26.120 AND 120 10
38.12.130 REP 34 7 41.26.140 AND 120 4
38.12.140 REP 34 7 41.26.150 AND 120 11
38.12.190 REP 34 7 41.26.160 AND 120 5
38.24 ADD 46 2 41.26.200 AND 120 6
38.24.050 AND 46 1 41.26.240 AND 120 13
38.52.007 REP 171 47 41.26.250 AND 190 3
38.52.010 AND 171 4 41.26.260 AND 190 4
38.52.020 AND 171 5 41.32 ADD 193 8
38.52.040 AND 171 6 41.32 ADD 199 6
38.52.050 AND 171 7 41.32.010 AND 199 1
38.52.060 AND 171 8 41.32.260 AND 199 2
38.52.070 AND 171 9 41.32.310 AND 193 1
38.52.080 AND 171 10 41.32.480 AND 193 2
38.52.090 AND 171 11 41.32.497 AND 199 3
38.52.100 AND 171 12 41.32.498 AND 199 4
38.52.110 AND 171 13 41.32.500 AND 193 3
38.52.120 AND 171 14 41.32.520 AND 193 5
38.52.130 AND 171 15 41.32.522 AND 193 4
38.52.140 AND 171 16 41.32.523 AND 193 6
38.52.150 AND 171 17 41.32.540 AND 193 7
38.52.160 AND 171 18 41.40 ADD 195 5-12
38.52.170 AND 171 19 41.40.030 AND 195 1
38.52.180 AND 171 20 41.40.120 AND 195 2
38.52.190 AND 171 21 41.40.150 AND 195 3
38.52.195 AND 171 22 41.40.380 AND 195 4
38.52.200 AND 171 23 43. ADD 48 1,2
38.52.205 AND 171 24 43. ADD 94 1-20
38.52.207 AND 171 25 43. ADD 113 1-6
38.52.210 AND 171 26 43. ADD 140 1-11
38.52.240 AND 171 27 43.03.010 AND 149 2
38.52.250 AND 171 28 43.03.060 AND 157 1
38.52.260 AND 171 29 43.10 ADD 162 1-3
38.52.270 AND 171 30 43.10.150 AND 146 1
38.52.280 AND 171 31 43.10.160 AND 146 2
38.52.290 AND 171 32 43.10.180 AND 146 3
38.52.310 AND 171 33 43.17 ADD 176 2
38.52.320 AND 171 34 43.19 ADD 40 1-3
38.52.330 AND 171 35 43.19 ADD 176 3
38.52.340 AND 171 36 43.21B ADD 69 5
38.52.350 AND 171 37 43.21B ADD 179 9
38.52.360 AND 171 38 43.21B.090 AND 69 1
38.52.370 AND 171 39 43.21B.150 AND 69 2
38.52.380 AND 171 40 43.21B.160 AND 69 3
38.52.900 AND 171 41 43.21B.210 REP 69 6
39. ADD 191 1-3 43.21c ADD 150 1
39.04 ADD 194 1 43.21C ADD 179 3-6,8,
39.30 ADD 74 1 10-13
39.42.080 AND ill 1 43.21C.080 AND 179 2
39.53.020 AND ill 2 43.22.010 BEEN 27 1
39.53.050 AND ill 3 43.31.200 AND 171 42
39.53.140 AND ill 4 43.51 ADD 151 1
39.58.120 AND 50 1 43.79.415 AND 53 1
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_ .TABLE OF RCW-ETO-i-FFCE BY1974 1ST E.SES, _ -

RCU

43. 100.010
43. 100. 020
43. 100. 030
43.100.040
43. 100.050
43. 100. 060
43.100.070
43.100.080
43.100.085
43. 100.090
43.100.100
43. 100. 110
43. 100.120
43. 100. 130
43. 100.140
43.100.150
43. 100. 160
43. 100. 170
43. 100. 900
43.100.910
43. 105
44.04.120
46.04
46. 04. 620
46. 08. 080
46.08.085
46.08.086
46.09. 150
46. 09. 160
46.09. 170
46. 12. 030
46. 12.040
46. 12.060
46. 16.137
46. 16.340
46. 37. 020
46.44.030
46. 44. 040
46.4 4.095
46.61
46.61
46. 61. 385
46.61 .405
46.61 .410
46.61.*415
46.61 .430
46.61.515
46.61 .770
46.68.130
47.01 .160
47.26
47. 30.030
47.42.
47.42.0 20
47.42.045
47.4 2.062
47. 42. 100
47. 42. 140
47. 42. 140
47. 42.140
47. 42.140
47. 42. 140
47. 42.140
47.52
47.52.025
47.56
47.60
48. 14.021
48.20
48.20

ECU CHi. SEC. CHi. SEC.

RE P
REP
R EP
R EP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
ADD
AND
ADD
AND
REP
REP
REP
AND
AMND
AMND
AMND
AND
AND
AND
AND
AND
AMND
AMND
AND
ADD
ADD
AMND
AMND
AND
A ND
AND
A ND
AND
AMND

REEN
ADD
AND
ADD
AMND
AMND
AND
A ND
REP
REP

BEER
REEN
AMND
AMND
ADD
AMND
ADD
ADD
AND
ADD
ADD

94
94
94
94
94
94
94
94
94
94
94
94
94
94
94
94
94
94
94
94

129
157
76
76
3
:3
3

144
144
144
128
128
36

172
171
124
76
86
76

130
133
47

103
103
103
103
130
141

9
29

141
141
80
80

154
154
154
138
154
138
154
'138
154
133
133
10

105
132
42

139

23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
23
1
2
4
3
1

2

1
2

43
1
2

43
2

2

1
14

1
1

12

24

1

1-,
12

3
4
4
4
4
4
4
3
1
1
1
1
1
1

48.21
48.21
48.21
48.44
48.44
48.52
49.46 .010
49.48.120
4 9.60 .030
49.60.178
51. 12.035
51.32.040
51. 32. 040
52.
52.12.050
52.36.020
53.
53.08
53.35
53.36.010
54.44.020
56.04.020
56.08.0 10
56.16.090
56.20
56. 20. 020
56. 20. 030
57. 16.020
57. 16.020
58.17
58.17.030
58. 17.040
58. 17. 060
58.17.090
58. 17.110
58.17. 120
58. 17. 130
58.17. 140
58. 17. 210
58. 17. 240
62A. 2-316
62A. 2-316
62 A.2-719
62A.2-719
62A. 9-204
63.
66.24
66.24.010
67.
67. 08. 080
6 9.04.900
69.04.905
70.
70.
70.
70.39.140
70.44
70.44.005
70.44.060
70.44.110
70.44.240
70.82.0 10
70.82.040
70.92A
70.94.181
70.94.211
7 0.94.775
70.96A. 120
70.96A. 130
70.96A. 140
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ADD
ADD
ADD
ADD
ADD
ADD
AND
AND
AND
AND
AND

R EEN
AND
ADD
AND
AND
ADD
ADD
ADD
AND
AND
AMND
AND
AMND
ADD
AND
AND

REEN
AND
ADD
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AND
AMND
AND
AND
AND
ADD
ADD
AND
ADD
AND
AND
AND
ADD
ADD
ADD
AND
ADD
AND
AND
AND
AND
AMND
AND
ADD
AND
AND
AND
AND
REP
A ND

42
119
139
119
139
139
107
117
32
32

171
30
30

126
17
88

121
62
19
13
72
58
58
58
58
58
58
31
31

134
134
134
134
134
134
134
134
134
134
134
78

180
78

180
102
180
65
66

152
45
57
57
49

147
183
163
165
165
165
165
165
91
91
96
59
69

164
175
175
175

2
2,3

2
4
3
4

42
1
2

44
1
1

1-9
1
1

1-5
1
1
1
1
1
2
3
4
5
6
1
1

12-14
1
2
3
4
5
6
7
8
10
11
1
1
2
2
1
3
1
1

1-23
1
1
2

1-17
1-12

1-9

5

2
3
4
2
3
1

4

3
2



--A ~ -C 9CIN AFFECTED BT.1974 1ST 8 XL.qgS.

ECu CH. SEC. RCU CHi. SEC.

71.05.030 AND 145 4 82.08.030 AND 185 1
71.05.040 AND 145 5 82.12.030 AND 185 2
71.05.050 AND 145 6 82.14 ADD 167 10
71.05.120 AND 145 7 82.36.020 REEN 28 1
71.05.150 AMD 145 8 82.37.190 BEEN 28 2
71.05.160 AND 145 9 82.44.070 AND 54 2
71.05.170 AND 145 10 82.44.110 AND 54 3
71.05.180 AND 145 11 82.44.120 AND 54 4
71.05.190 AND 145 12 82.44.150 AND 54 5
71.05.200 AND 145 13 82.44.150 AND 54 6
71.05.210 AND 145 14 82.44.160 AND 54 7
71.05.230 AND 145 15 82.48.080 AND 54 8
71.05.240 AND 145 16 82.50.170 AND 54 9
71.05.250 AND 145 17 84. ADD 122 1
71.05.260 AND 145 18 84. ADD 196 3-6
71.05.280 AND 145 19 84.33 ADD 187 9-17
71.05.290 AND 145 20 84.33.050 AND 187 3
71.05.300 AND 145 21 84.33.080 AND 187 2
71.05.310 AND 145 22 84.33.110 AND 187 4
71.05.320 AND 145 23 84.33.120 AND 187 5
71.05.340 AND 145 24 84.33.130 AND 187 6
71.05.360 AND 145 25 84.33.140 AND 187 7
71.05.370 AND 145 26 84.33.180 REP 187 18
71.05.390 AND 145 27 84.34 ADD 41 1
71.05.400 AND 115 1 84.36 ADD 169 8
71.05.440 AND 145 28 84.36 ADD 182 1-5
71.05.480 AMD 145 29 84.36.070 AND 118 1
71105.510 AND 145 30 84.36.370 REP 182 6
71.12.560 AND 145 1 84.36.380 REP 182 6
71.20 ADD 71 1,2 84.40 ADD 169 3,9
71.20.040 AND 71 3 84.40.045 AND 187 8
71.20.050 AND 71 4 84.40.220 AND 83 1
71.20.060 AND 71 5 84.40.34&2 REP 196 2
71.20.070 AND 71 6 84.41 ADD 131 2
71.20.090 AND 71 7 84.41.040 AND 131 1
71.20.110 AND 71 8 84.56.020 AND 116 1
72.23.010 AND 145 2 84.56.020 AND 196 1
72.23.070 AND 145 3 84.69.020 AND 122 2
72.33.800 AND 71 9 85.05.410 AND 39 1
72.33.805 AND 71 10 90.48 ADD 137 30
72.33.810 AND 71 11 90.58.080 AND 61 1
72.33.815 AND 71 12
73.04.090 AND 171 45
73.04.130 AND 63 1
73.32.130 AND 173 1
73.34.120 AND 173 2
75. 16. 120 AND 23 1
75.28 ADD 104 2
75.28 ADD 184 1-11
75.28.420 AND 104 1
76. ADD 127 1-29,

31,32
76.08.010 REP 137 34
76.08.020 REP 137 34
76.08.030 REP 137 34
76.08.040 REP 137 34
76.08.050 REP 137 34
76.08.060 REP 137 34
76.08.070 REP 137 34
76.08.080 REP 137 34
76.08.090 REP 137 34
77. 12.320 AND 67 1
79. ADD 43 1-30
79.01 ADD 186 3
79.01.470 AND 186 1
80.50 ADD 110 1,2
80.50.030 AND 171 46
81.44.030 AND 90 1
82.04 ADD 169 2,4-6
82.04.291 AND 187 1
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TABE OF SESIO AN SECIOS-E-QDB 1974 1ST-EXLSES S. -

2 96 AND 21 1

LAWS OF 1895 _ 1974 STATS.

117 41 AMD 39 1

uj~S OF 1901 1974_SAiTS.

§h-. Sec.. Action Cli. Sec

146 5 AND 12 1

LAWS QF1907 1974 STATS.

C ht §S. Action gh. aec

124 13 AND 44 3

LASOF 1917 ___ 1974_STATS.

Seg.L Action Ch Sec.

60 1 AND 124 1

kAK-E _ii_9 1974 STATS.

5 5 AND 97 9
5 6 AND 97 10
5 10 AMD 97 11

LAWS OF 192 1974 STATS.

chi. Sec. Action Cli. Sec.

281 SEEN 25 1

LAWSQF 1929___ 1974 STATS.

Ch. ec. Aclion £b. sec.

216 6 AND 21 1

LAWSOF 133 - 1 974_STATS.

Ch. Sec- Action _qh. Sec.

18 1 SEP 3 1
18 2 SEP 3 1

184 14 AND 45 1

LAWS OF 1933

62

LAWS OF 1939 ___1974 STATS.

Cli. Sec. Action Ch. Sec,

34 26 AND 17 1
93 ADD 5 1

139 2 AND 117 42

LAWS OF 1941 1974 STATS.

Chi. Sec- Acftiop Qli §Sc

71 4 AND 44 2
71 6 AND 44 5
71 13 AND 44 7
71 20 AND 44 4
71 21 AND 44 1

139 1 AND 88 1
210 1 AND 58 1
210 10 AND 58 2
210 22 AND 58 3

__S 97 STATS.

Chi. Sec., Action Ch_ gec,

130 ADD 46 2
130 22 SEP 34 7
130 24 SEP 34 7
130 25 SEP 34 7
130 26 SEP 34 7
130 27 REP 34 7
130 28 SEP 34 7
130 32 SEP 34 7
130 43 AND 46 1

LAVS OF 1945 ___1974 STATS,

Chi. Sec. Action Chi. Sec,

189 1 AND 170 1
193 1 SEP 137 34
193 2 SEP 137 34
193 3 SEP 137 34
193 4 SEP 137 34
193 5 SEP 137 34
193 6 SEP 137 34
193 7 SEP 137 34
193 8 SEP 137 34
193 9 SEP 137 34
235 46 AND 117 41
235 77 AND 22 1
261 18 SEEN 26 1
264 1 AND 165 1
264 6 AND 165 2
264 12 AND 165 3

LAVS OF 1947 -- 1974 -STAT.

chi. Sec. Action Chi. Sec.

80 1 AND 199 1
80 26 AND 199 2

EX.S. 1974_STATS, 80 31 AND 193 1
80 48 AND 193 2

.Q. Agtion Cli. Sec. 80 50 AND 193 3
80 52 AND 193 5

27 AND 66 1 80 54 AND 193 7
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TABLE OF SESSION LAW S§ELIONS AFFECTED BY 1974 1STiL SESS.__

1 AND 171
1 REP 137
2 REP 137
3 REP 137
4 REP 137
5 REP 137
6 REP 137
1 AND 91
4 AND 91
3 AND 195

13 AND 195
16 AND 195
39 AND 195

45
34
34
34
34
34
34

2
3
1
2
3
4

LAWSOF 949 197.I24 STATS.

Ch. §sj.Agio Ch. Sec.

183 2 AND 32 1

LASOF 1951 197LSTATS.

1 AND 39
6 AND 192
1 AND 171
2 AND 171
3 AND 171
5 AND 171
6 AND 171
7 AND 171
8 AND 171
9 AND 171

10 AND 171
11 AND 171
12 AND 171
13 AND 171
14 AND 171
15 AND 171
16 AND 171
18 AND 171
19 AND 171
20 AND 171

I.AUs Op i19s3

41
1
4

6
7
8
9

10
11
20
12
13
14
15
16
17
18
19

1974 STATS.

Sec. Ac Ch Sec.

ADD 151
1 REP 137
2 REP 137
3 REP 137
4 REP 137
1 AND 149
2 AND 149
2 AND 171
3 AND 171
4 AND 173
7 AND 171
8 AND 171
9 AND 171

10 AND 171
11 AND 171
12 AMD 171

1
34
34
34
34

3
5

15
21
26
27
28
23
29
30
31

142
218
218
218
218
218
218
240
240
274
274
274
274
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LAWS OF 1947 (Cont.) 1974-=ATS.

.ch. Sec- _Agji2a gh.L Sec.

30
125
178
178
178
178
178
178
178
178
178
178
178
178
178
178
178
178
178
178

Ch.

39
44
44
44
44

144
144
145
223
223
223
223
223
223
223
223

LAVS OF 1953 (Co 1.) 974 SATS.

Ch- Sec- Action gh Sec.

223 13 AND 171 32
223 15 AND 171 33
223 16 AND 171 34
223 17 AND 171 35
223 18 AND 171 36
223 19 AND 171 37
223 20 AND 171 38
223 21 AND 171 39
223 22 AND 171 40

LAVS OF 1955 194STATS.

ch. Sec± Ags.ioE g- Sec

13 32.12.020 AND 117 40
33 30.04.260 AND 117 43
33 30.20.020 AND 117 39
36 77.12.320 AND 67 1
114 1 AND 160 2
115 1 REP 137 34
115 2 REP 137 34
162 1 AND 87 1
348 5 AND 13 1

LA! QL.P1957 1974 STATS.

Ch. Sec. A2" gh. asg

79 1 REP 137 34
79 2 REP 137 34
79 3 REP 137 34

259 1 AND 156 1

LAWS OF 1959 1974 STATS.

Ch.L.~ Se-Action Ch. Sec.

18 7 BEEN 31 1
18 7 AND 31 1
25 71.12.560 AND 145 1
28 72.23.010 AMD 145 2
28 72.23.070 AND 145 3
53 2 AND 97 8
53 3 AND 97 9
53 4 AND 97 10
54 ADD 64 6
54 4 AND 64 1
54 8 AND 64 2
54 9 AND 64 3
54 14 AND 64 4
54 15 AND 64 5

103 1 AND 58 2
103 11 AND 58 3
139 1 AND 102 2
139 4 AND 102 3
139 6 AND 103 4
139 37 AND 102 6
139 43 AND 102 9
159 ADD 19 1
280 7 AND 98 1
282 ADD 77 12,13
282 4 AND 77 1
282 7 AND 77 2
282 23 AND 77 4
282 26 AND 77 5



TABZQS~j2 LA S92INSAFECTEDBY 19741§j-9. SESS.

9-h-L Sec. Atl Ch §Sc.

282 32 AND 77 6
282 34 AND 77 8
282 38 AND 77 9
282 39 AND 77 10
282 43 AND 77 11
294 1 AND 107 1
305 5 AND 45 1

LAWS iF195 ~EL.S. _1974 STATS.

10 1 AND 157 2

LASO 91 -- 1974 STATS

Ch.& Sec. Action Ch- Sec.

1 25 AND
12 46.04.620 AND
12 46.08.080 REP
12 46.12.030 AND
12 46.12.040 AND
12 46.12.060 AND
12 46.16.137 AND
12 46. 16.340 AND
12 46.37.020 AND
12 46.44.030 AND
12 46.44.040 AND
12 46.44.095 AND
12 46.48.041 AND
12 46.48.16p AND
12 46.68.130 AND
13 47.01.160 BEEN
13 47.52.025 AND
14 81.44.030 AND
15 ADD

15 82.08.030 AND
15 82.12.030 AND
15 82.36.020 BEEN
15 82.44.070 AND
15 82.44.110 AND
15 82.44.120 AND
15 82.44.160 AND
15 82.48.080 AND
15 82.50.170 AND
15 84.36.070 AND
15 84.40.220 AND
15 84.41.040 AND
15 84.56.020 AND
15 84.56.020 AND
15 84.69.020 AND
23 51.32.040 BEEN
23 51.32.040 AND
37 6 AND
37 10 AND
40 1 REP
96 ADD
96 2 AND
96 10 AND
96 14 REP
96 14 REP
96 14 BEEN
96 14 BEEN
96 14 AND

136
76

3
128
128
36

172
171
124
76
86
76

103
47

9
29

133
90

169

185
185
28
54
54
54
54
54
54

118
83

131
116
196
122
30
30
77
77

137
80
80

154
138
154
138
154
138

1
3

1

13
2
1
1

4

2
2,
1

1

4
1
1
1
1
1

1

2

1

2

3
4
7
8
9
1

ILAS~~ Of 161 Con.) 1974 SLTATS.

gh, Sec Action Ch. Sec

96 14 AND 154 4
216 17 AND 158 1
249 23 AMD 20 1
251 1 AND 71 9
251 2 AND 71 10
251 3 AND 71 11
251 4 AND 71 12
280 2 AND 117 39
299 13 AND 95 2
299 100 AND 149 6
299 101 AND 95 1

LAS2_.96 L.S, 1974 STATSJ,

chi. Sec. A~o Ch. Sec,

18 2 AND 107 1
215 3 REP 92 7
215 4 REP 92 8

LASQE_96 1974 SAS

Cli. Sec. Action Ch. Sec.

4 ADD 141 8,9
4 36.17.030 REP 24 1
4 36.21.080 AND 196 7
4 36.32.240 AND 52 1
4 36.75.240 AND 141 7

16 2 AND 103 1
16 3 AND 103 2
16 4 AND 103 3
75 1 AND 82 1
77 9 BEEN 25 2
154 2 AND 124 2
162 2 AND 16 1
162 5 AND 16 2
162 9 AND 16 3
166 1 AND 132 1
232 3 AND 102 6
232 5 AND 102 5
246 6 AND 117 41

LAWS 0 _1963 EX.S,_ 1974 STATS.

Cli. Sec.- Action Cli. §S4

14 16 AND 199 3
14 18 AND 193 7
14 20 AND 193 4
14 21 AND 193 6
22 19 BEEN 28 2

LANS OF 1965_ __14 STATS.

Chi. Sec. Action Cl. Sec

7 ADD 1 1
7 ADD 141 10,11
7 35.22.150 AND 1 2
7 35.23.352 AND 74 2
7 35.58.010 AND 70 1
7 35.58.020 AND 70 2
7 35.58.020 AND 84 1
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TABLE OF SESSI ON LAW §ECTIONS AUECTED BY 1974 1§TFe,_ SESS. -

LAWS.E_1L965_(Cont) 1974.STATS.

94 Sec. "Itin Ch- Sec

7 35.58.050 AND 70
7 35.58.080 AND 70
7 35.58.120 AND 70
7 35.58.160 AND 84
7 35.58.180 AND 84
7 35.58.200 AND 70
7 35.58.210 AND 70
7 35.58.460 AND 70
8 43.03.010 AND 149
8 43.03.060 AND 157
8 43.22.010 REEN 27
8 43.31.200 AND 171
9 ADD 127
9 29.04.055 AND 127
9 29.07.160 AND 127
9 29.18.110 AND 127
9 29.36.010 AND 35
9 29.36.030 AND 73
9 29.36.070 AND 73
9 29.36.095 AND 73
9 29.39.120 AND 127

17 4 AND 77
34 1 AND 71
34 2 AND 71
34 3 AND 71
66 2 AMD 64

114 1 AND 74
145 11.04.015 AND 117
145 11.12.120 AND 117
145 11.20.020 AND 117
145 11.28.010 AND 117
145 11.28.070 AND 117
145 11.28.110 AND 117
145 11.28.130 REP 117
145 11.28 .180 REP 117
145 11.28.200 REP 117
145 11.28.237 AND 117
145 11.28.280 AND 117
145 11.40.010 AND 117
145 11.40.020 AND 117
145 11.40.030 AND 117
145 11.40.040 AND 117
145 11.40.050 REP 117
145 11.40.060 AND 117
145 11.40.100 AND 117
145 11.40.110 AND 117
145 11.44.025 AND 117
145 11.44.055 REP 117
145 11.44.065 REP 117
145 11.44.070 AND 117
145 11.44.080 REP 117
145 11.52.010 AND 117
145 11.52.012 AND 117
145 11.52.020 AMD 117
145 11.52.022 AND 117
145 11.68.010 AND 117
145 11.68.020 AND 117
145 11.68.030 AND 117
145 11.68.040 AND 117
145 11.76.080 AND 117
145 11.76.090 AND 117
145 11.76.095 AND 117
158 1 REP 94
158 2 REP 94
158 3 REP 94
158 4 REP 94
158 5 REP 94
158 6 REP 94

3
4
5
2
3
6
7
8
2

42
12-14

1
4
5
1
1
2
3
6
8
9
10
12
63
2
6

51
27
28
25
29
55
55
55
30
26
33
34
35
36
55
37
47
38
48
55
55
50
55

7
8
9

10
13
14
15
16
45
11
12
23
23
23
23
23
23

1A~s-OF-M-L-ont) 1 7!L-TAT s.

chi. Sec, Action Ch. Sec.

158
158
158
158
158
158
158
158
158
158
158
158
158

7 REP 94
8 REP 94
9 REP 94

10 REP 94
11 REP 94
12 REP 94
13 REP 94
14 REP 94
15 REP 94
17 REP 94
18 REP 94
20 REP 94
21 REP 94

23
23
23
23
23
23
23
23
23
23
23
23
23

LAWS 2E-95 X9_ 1974 SATgSL

Ch* Sec. Action Ch. Sec.

40 1 AMD 58 5
138 3 AMD ill 2
138 6 AND ill 3
155 62 AMD 130 1
155 83 AND 141 14
156 6 AND 127 2
157 2-316 AND 78 1
157 2-316 AND 180 1
157 2-719 AND 78 2
157 2-719 AND 180 2
157 9-204 AND 102 1

LAWS OF 1967 1974 STATS.

chi.

32
32
73

105
121
121
127
147
159
168
168
168
168
171
171
171
199
199
203
203
210
227
238
238
240

Sec, Action Ch. Sec.

17 AND 172 1
23 AND 171 43
6 AND 127 10
6 AND 84 3
1 AND 54 3
2 AND 54 4
6 AND 195 4
1 AND 158 1
2 AND 72 1
2 AND 117 6
7 AND 117 33
10 AND 117 50
11 REP 117 55
3 AND 97 12
4 AND 97 13
7 AND 97 14
2 AND 77 11
3 AND 77 7
1 AND 171 4
2 AND 171 5
1 AND 117 42
3 AND 165 4

31 AND 59 1
34 AND 69 4
42 AND 102 7
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.- TABLE OF SESSIONLAW SECTIONS AFFECTED BI 1974 EX SESS

tine nfl *OCY fly a 197U STATS. Inus- AP 1QA9 ElfS-;cont.)Q7L -ZA rQ

§S. Aa.t±.a 9bL &2L

9 5 AND
16 4 AND
50 1 AND
50 3 AND
50 4 AND
50 5 AND
50 10 AND
73 1 AND
73 3 AND
73 5 AND
73 7 AND
83 ADD

100 1 AND
109 6 AND
109 8 AND
110 4 AND
110 5 AND
110 6 AND
110 7 AND
110 9 AND
110 16 AND
119 35A.38.010 AND
144 15 AND
146 10 AND

LAWS OF

CIL
13
13
13
19
30
55
70
93

107
107
108
139
176

ag. Ac.±2f

1 AND
3 AND
5 AND
1 AND
1 AND
2 AND
2 AND
1 AND
2 AND
6 AND
1 AND
5 AND

20 REP

LAWS -OF 1969 EX. S.

34 19 A
34 20 A
65 2 A

113 5 A
113 15 A
113 17 A
126 1 A
145 49 A
150 16 A
150 18 A
150 19 A
168 22 A
176 3 A
176 10 A
176 11 A
176 12 A
176 18 A
176 95 A
176 145 A

lion

RD
ND
RD
RD
ND
ND
ND
MD
ND
RD
ED
ND
ND
ND
ND
ND
ND
ND
RD

Ch.

54 8 184
157 1 192
44 1 193
44 2 199
44 3 209
44 4 209
44 7 209

127 7 209
127 8 209
127 9 209
127 11 209
141 1-3,6 209
149 2 209
35 2 209
35 3 209
71 3 209
71 4 209
71 5 209
71 6 209
71 7 220
71 8 220

171 2 220
52 1 221

187 8 223
223
223

1974 SIATSL 223
223

Ch-. 2ec. 223
223

108 1 223
108 2 223
108 3 223
117 13 223
188 1 223 28A.0
117 40 223 28A.6'
117 30- 223 28A.74
156 1 223 28A.74
98 1 223 28B.14
22 1 223 28B.14
54 7 223 283.14
54 2 223 28B.24
75 22 240

244
244

1974 STATS. 244
244

Li.iLg 244
244

75 11 244
75 12 244
165 3 252
143 1 255
143 2 269
143 3 271
117 27 271
18 1 271

193 3 271
193 4 271
193 6 271
59 1 271
75 1 271
75 10 271
75 13 271
75 17 271
75 20 277
199 1 283
55 1 283

Ch.*

[ 821 ]

222& Agu"2. Ck1. Sec.

4 AND 101 1
1 AND 95 1

12 AND 50 1
1 AND 130 2
3 AND 120 1
4 AND 120 7
5 AND 120 2

10 AND 120 3
11 AND 120 9
12 AND 120 10
14 AND 120 4
15 AND 120 11
16 AND 120 6
17 AND 120 5
24 AND 120 13
33 AND 190 2
34 AND 190 3
35 AND 190 4
38 AND 190 1
1 REP 94 23
2 REP 94 23
3 REP 94 23
6 AND 149 4

ADD 8 1
ADD 11 1
ADD 85 1-5
ADD 91 6
ADD 92 2
ADD 93 1
ADD 112 1-3
ADD 112 5-7
ADD 161 1
ADD 174 1
ADD 177 1-7

4.120 AND 92 1
1.030 AND 101 1
0.140 AND 55 1
0.160 AND 55 2
0.215 AND 68 1
0.220 AND 68 2
0.255 AND 68 3
0.380 REP 174 2

1 AND 87 1
2 AND 56 1
3 AND 56 2
4 AND 56 3
6 AND 56 4
8 AND 56 5
9 AND 56 6

10 AND 56 7
11 AND 56 8

3 AND 171 3
13 AND 54 1

2 AND 170 1
ADD 134 12-14

3 AND 134 1
4 AND 134 2
6 AND 134 3
9 AND 134 4

11 AND 134 5
12 AND 134 6
13 AND 134 7
14 AND 134 8
21 AND 134 10
24 AND 134 11

ADD 4 1-5
33 AND 33 1
45 AND 33 2

-7

969



Tn o zsb y ciosarc - 17 sUSzSS. _

LAWS-OF 1971 RX.AlcOnt.)1174 STATS.

LASO 90U.S. 194SAS

066 12.9& Action OkLL I

5 3 AND 33 1
6 6 AND 120 9
6 9 AND 120 4
6 16 AMD 120 13

15 15 AND 89 1
15 20 AND 112 4
37 1 AND 190 2
37 2 AND 190 3
37 3 AND 190 1
42 5 AND 56 1
45 ADD 110 1,2
45 3 AND 171 46
56 39 AND 70 8
62 ADD 69 5
62 ADD 179 9
62 39 AND 69 1
62 45 AND 69 2
62 46 AND 69 3
62 51 REP 69 6
62 57 AND 69 4
87 ADD 41 1
94 ADD 167 10

100 1 AND 103 2
100 2 AND 103 1
100 1 AND 171 44

LAVS OF 1971 17 SAIZL

Action Ch Sec.

20 1 AND 171 44
24 2 AND 171 1
28 1 AND 117 45
28 2 AND 117 11
28 3 AND 117 12
35 4 AND 23 1
48 6 AND 75 11
48 7 AND 75 12
48 51 AND 55 2

257 10 AND 120 11

LAWS OF 1971 UX.S. 1974 STATS.

OL3LLAc

4 1 A
4 3 A
8 1 A
8 2 A
8 4 A
8 5 A
8 7 A

11 1 A
12 2 A
12 3 A
12 4 A
18 1 A
28 1 A
47 20 A
47 21 A

ND 108
ND 108
ND 171
ND 171
ND 171
ND 171
ND 171
ND 185
ND 117
ND 117
ND 117
ND 83
ED 14
ND 144
ND 144

1
3
13
20
24
25
22
1
7
9

10
1
1
1
2

Ch.
47
62
62
62
62
62
62
62
62
62
62
71
71
71
73
73
73
73
73
73
83

109

129
135
147
153
178
178
178
178
178
178
178
178
178
182
182
182
182
184
191
202
202
202
207
207
207
215
215
215
215
215
217
219
248
257
257
257
257
257
266
272
272
279
282
282
282

sec. Action 9-h Sec.

22 AND 144 3
1 AND 80 1
5 AND 154 1
7 AND 154 2

11 AND 154 3
18 REP 138 4
18 REP 154 4
18 BEEN 138 4
18 BEEN 154 4
18 AND 138 4
18 AND 154 4
1 AND 146 1
2 AND 146 2
4 AND 146 3

28 REP 138 4
28 REP 154 4
28 BEEN 138 4
28 BEEN 154 4
28 AND 138 4
28 AND 154 4
3 AND 192 1

ADD 179 3-6,
8, 10-13

1 AND 188 1
2 AND 64 2
2 AND 95 2
1 AND 17 1
2 AND .127 6
3 AND 127 7
5 REP 127 15
6 AND 127 8
8 REP 127 15
9 AND 127 9

10 AND 127 10
11 AND 127 11
13 REP 127 15
2 AND 102 2
3 AND 102 3
4 AND 102 4
8 AND 102 5
8 AND ill 1
8 AND 20 1

20 AND 127 4
37 AND 35 1
39 AND 73 3
10 REP 137 34
11 REP 137 34
12 REP 137 34
1 AND 92 1
4 REP 92 8
5 AND 92 3
6 AND 92 4
7 AND 92 5
2 AND 186 1

ADD 96 11
2 AND 76 2
3 AND 120 8
4 AND 120 12

13 AND 120 6
17 REP 190 5
18 REP 190 5
5 AND 9? 11
1 AND 58 1
9 AND 58 6

20 AND 112 4
3 AND 75 1
4 AND 75 8

15 AND 75 9

[ 822 J
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TABLE OF SESSION LAW SECTIONS AFFECTED B 1974JST EX. SESs.

LAWS OF 1971 EX cnt)l9! A§

Ch.

282
282
282
282
282
282
284
286
288
28
28
288
289
289
292
294
294
294
294
294
294
294
294
294
299
299
303
303
303
303

LAWS OF 1972 UI.S. 1974 sTTS

3 1 AND 75 13
4 1 AND 63 1
6 3 REP 171 47

75 1 AND 160 2
79 1 AND 77 6
87 1 AND 54 5
87 1 AND 54 6
99 2 AND 128 1
100 3 AND 149 5
100 4 AND 149 6
103 2 AND 141 12
103 7 AND 9 1
122 12 AND 175 1
122 13 REP 175 3
122 14 AND 175 2
125 1 AND 187 8
126 1 REP 182 6
126 2 AND 122 2
126 3 REP 182 6
131 1 AND 120 1
131 2 AND 120 12
131 4 AND 120 2
131 7 AND 120 3
131 8 AND 120 10
131 9 AND 120 5
146 1 AND 89 1
147 1 AND 193 2
148 1 AND 187 1
148 5 AND 187 5
148 7 REP 187 18
153 13 AND 144 1
153 14 AND 144 2

LAWS OF 1972 ZXSLcort.11974 STATS.

OIL, Ug- UUZ22 Q. L c

153 15 AND 144 3
154 13 AND 173 2

LAWS OF 10~3 - ~194SATSL

41 1 AND 173 1
95 6 BEEN 28 2
106 2 AND 149 3
106 3 AND 149 4
106 21 BEEN 29 1
141 6 AND 32 2

".&A9±1n £b.L SOC.

16 AND 75 10
18 AND 75 17
24 AND 75 20
25 REP 75 21
27 REP 75 22
43 REP 75 19

1 AND 130 1
8 AND 61 1
3 AND 116 1
4 REP 182 6
5 REP 182 6
7 AND 131 1

71 AND 171 32
72 AND 171 35
28 AND 44 5

ADD 187 9-17
5 AND 187 3
7 AND 187 1
8 AND 187 2

11 AND 187 4
12 AND 187 5
13 AND 187 6
14 AND 187 7
18 REP 187 18
10 AND 185 2
74 REP 196 2

2 AND 70 2
2 AND 84 1
5 AND 70 5
7 AND 70 6

973 1ST EU.S.

zaSz 2" Q& LIq&

15 AND 163 1
2 AND 72 1
2 AND 106 1
3 AND 106, 2

10 AND 106 3
12 AND 106 4

7 AND 111 4
2 BEEN 27 1
1 AND 88 1
1 AND 16 2
1 REP 182 6
2 AND 127 2
4 AND 127 3
1 AND 57 1
2 AND 57 2
2 AND 114 3
4 AND 114 4
6 AND 114 5
7 AND 114 6
9 AND 114 7

10 AND. 114 8
1 AND 198 1
2 AND 198 2
3 AND 198 3
4 AND 198 4
5 AND 198 5
6 AND 198 6
8 AND 198 7
9 AND 198 8

10 AND 198 9
11 AND 198 10
12 AND 198 11
14 AND 198 12
15 AND 198 13
18 AND 198 14
19 AND 198 15
20 AND 198 16
22 AND 198 17
23 AND 198 18
2 BEEN 28 1
3 BEEN 28 2
1. AND 53 1
4 AND 142 47
4 AND 197 58
5 AND 142 48
5 AND 197 57
7 AND 142 49

E 823 1

1224 STAT
Ch,

5
7
13
13
13
13
25
52
64
90
98

ill
ill
112
112
114
114
114
114
114
114
117
117
117
117
117
117
117
117
117
117
117
117
117
117
117
117
117
117
124
124
129
131
131
131
131
131



.......Z&LJOF SESSION-LAW SEUTIONS AFFECTED BY 1974 1ST EX. SESS. _

LAWS OF 1973 1ST EI.S.
(contd.) 1974 STATS.

LAWS OF 1973 1ST EX.S.
(cod.) 1974 STATS.

"A.

131
136
137
137
137
137
137
139
139
139
139
139
139
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
142
147
148
I50
150
153
153
154
154
154
154
1 57
160
161
170
173
179
189
189
189
190
190
190
193
195

7 AND 197 56
5 AND 54 6
2 AND 189 1

74 AND 114 1
89 AND 114 2

110 AND 149 1
112 AND 142 36
2 AND 197 25
3 AND 197 26
6 REP 142 74
8 AND 197 27
9 AND 197 28

10 AND 197 29
1 AND 145 1
3 AND 145 2
8 AND 145 4
9 AND 145 5

10 AND 145 6
17 AND 145 7
20 AND 145 8
21 AND 145 9
22 AND 145 10
23 AND 145 11
24 AND 145 12
25 AND 145 13
26 AND 145 14
28 AND 145 15
29 AND 145 16
30 AND 145 17
31 AND 145 18
33 AND 145 19
34 AND 145 20
35 AND 145 21
36 AND 145 22
37 AND 145 23
39 AND 145 24
41 AND 145 25
42 AND 145 26
44 AND 145 27
45 AND 115 1
49 AND 145 28
53 AND 145 29
56 AND 145 30

6 AND 82 1
16 BEEN 25 1

1 AND 86 1
3 AND 76 1
6 BEEN 25 2
8 BEEN 27 1

21 BEEN 25 1
75 BEEN 26 1
95 REES 30 1
95 AND 30 1

ADD 15 1-3
I BEEN 28 1
1 BEEN 25 2
3 BEEN 26 1
4 AND 104 1
2 AND 179 2
1 AND 199 2
2 AND 199 3
3 AND 199 4
3 AND 195 1
5 AND 195 2
6 AND 195 3
9 AND 164 1

44 AND 120 7

Ch.

195
195
195
195
195
195
195
197
209
214
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218
218

LAWS OF 1973 2ND EX.S.
______________ 1974 STATS.

Ch- ~ l.A Uiona .9IL 1

11 1 AND 164 1
12 2 BEEN 29 1
24 1 AND 145 3
24 2 AND 145 4
24 5 AND 145 -7
24 6 AND 115 1
32 2 AND 193
32 4 AND 193
41 4 AND 135 4
41 4 V.0w. 155 4

LAWS OF 1974 U.S. 1974 STATS.

78 2 A
116 1 A
135 2 V.0
135 3. V.C0
135 4 V.0

RND 180
ND 180
RND 196
Vw. 155
IV. 155
V. 155

1
2
1
2
3
4

( 824 ]

sec. Actj~j ghL g3l"

69 BEEN 31 1
69 AND 31 1
83 AND 165 2
85 AND 71 8
90 AND 187 3
92 AND 187 2
93 AND 187 7
5 AND 157 2

10 AND 66 1
3 AND 32 1

ADD 135 6
ADD 135 11
ADD 152 26
ADD 155 6
ADD 155 11

1 AND 135 1
1 AND i5~5 1
2 AND 135 2
2 V.0wv. 155 2
3 AND 135 3
3 V.0w. 155 3
4 AND 135 1
4 AND 152 27
4 AND 155 ?
7 AND 135, 4
7 V.0w. 155 t
8 AND 1* 7
8 AND 155 7

11 AND 1i,5 8
11 AND 1
20 AND O
20 AND 1,55 I
21 AND 13!6
21 AND 104
23 AND 135S
23 AND 1li S
28 REP 13 1 5
28 REP 155 1



TABLE OF SESSION LAW SECTIONS AFFECTED BY 1974 1ST EX. SESS.

JANS OF 1974 EX.Sicontt.)1974STATS.

gh.L sec gILW Ch. Se.

142 34 AND 197 32
142 41 AND 197 47
142 47 AND 197 58
142 48 AND 197 57
142 49 AND 197 56
142 52 AND 197 66

( 825 ]



Subject Index: 1974 1st ex. sess.

Chapter

ABSENTEE BALLOTS (See BALLOTS, also VOTERS AND VOTING)

ACCIDENTS
Motor vehicles, host-guest statute, provisions repealed 3

ACTS
Building code 96
Geothermal resources 4
Legislative, two or more amending same sections, extra

sessions same legislature, construction provision 87
Lottery, state, created, referendum provision 152
Noise control 183
Poison prevention 49
Truth in spending 48

ADVERTISING
Highway signs, type 3, located within city, town,

commercial areas, highways advertising control act
provisions exempt 154

Highways, primary, scenic, signs, specific information,
business, off-highway, regulation 80

Voter lists, information, mail advertising or solicitation
use, felony 127

AGED PERSONS
Taxes, real property, residences, exemption provisions,

income basis 182

AGENCIES
State, truth in spending, expenditure reports 48

AGRICULTURE AND LIVESTOCK
Animal cruelty, manner of transportation, confinement,

crime, confiscation lien expenses 12
Brands, horses, inspection, identification, requirements,

fees 38
Brands, livestock, recording, renewals, copies, fees

revised 64
City employees, 1st class city over 500,000 population,

state agriculture department transfer, city system
membership retention provision 195

Livestock, meat products, sale, outstanding checks or
drafts, security interest nonattachment 102

Pesticide advisory board, membership increased,
composition provision 20

Taxes, ad valorem property, phase out provision 169
Technicians, veterinary, practice, authorized 44

AIR
Fires, instructional, certain, polluted air areas,

permitted 164
Pollution, variances, ecology department, application

approvals, disapprovals, time limit provisions 59

AIRCRAFT
Airports, noise, 20 jet flights daily, abatement program

authorized 121

(826)1



Subject Index: 1974 1st ex. sess.

Chapter

AIRPORTS
Noise, 20 jet flights daily, abatement, program authorized 121
Police, full police powers, authorized 62

ALCOHOL AND ALCOHOLISM
Alcoholics, approved treatment facilities, treatment

authority, commitment procedures 175
insurance, health, hospital care contract coverage,

inclusion, provision 119
motor vehicle operators, under influence, highways,

mandatory additional fine imposed, safety programs use 130

ALCOHOLIC BEVERAGES
Bowling establishments, service, authorized 65
Expo '74, licenses, temporary, various classes, permitted 66

ALL-TERRAIN VEHICLES
Fuel, excise tax, not refundable, allocation provisions 1414

AMB U LA NCES
Hospital districts, operation, authority 165

AMUSEMENT GAMES
Civic centers, worlds fair, civic festivals, authorized 135

ANIMALS
Brands, horses, inspection, identification, requirements,

fees 38
Cruelty, manner of transportation, confinement, crime,

confiscation lien expenses 12
Horses, brand inspection, identification, requirements,

fees 38
Livestock, meat products, sale, outstanding checks on

drafts, security interest nonattachment 102
Taxes, ad valorem, phase out provisions 169
Technicians, veterinary, practice, authorized 44

ANNUITIES
Insurance premiums, pension, annuity, profit-sharing, plan

contracts, federal tax exempt, state tax phased out 132

ANTENNAS
Television, state land, leases, rates, provisions 151

ANTITRUST
Fund, revolving, created, actions funding purpose 162

APPROPRIATIONS
Budget, supplemental, miscellaneous purposes 142
Budget, supplemental, 3rd extra session 142
Budget, supplemental, 3rd extra session 197
Capital improvements budget, 1973-75 biennium, supplemental 114
Criminal justice training commission, created, duties 94
Ecology department, environmental policy, programs

administration 179
Fisheries department, commercial salmon fishing licenses,

vessel delivery permits, program administration 184
Higher education commission, college work-study program

created, needy student assistance 177
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Subject Index: 1974 1st ex. sess.

Chapter
Law enforcement officers training, appropriation

transferred, criminal justice training commission 94
Lottery, state fund 152
Olympic Ferries, Inc., assets, purchase authorized, toll

bridge authority 159
Port Townsend-Keystone, ferry system, purchase, operation,

maintenance, toll bridge authority 159
Senate, House, expenses, reduced, ethics committees,

revised 189
State government, supplemental budget, 1973-75 biennium,

3rd extra session 142
Superior court, Clallam/Jefferson counties, additional

judges, implementat ion 192
Toll bridge authority, ferry system, operation,

maintenance, supplemental appropriation 159
Urban arterial board, bicycle route system, establishment,

funding, provisions 141

A Q tA CULTO RE
Salmon eggs, surplus, fish farming use, six year supply

requirement 23

ARREST (See also CRIMES AND CRIMINAL PROCEDURES)
Marriage dissolutions, restraining order violations,

misdemeanor 99

ART
Public buildings, colleges, schools, new construction,

expenditure authorized 176

ASIAN-AMERICAN AFFAIRS
Commission, governor's office, established 140

ASSESSMENTS (See also LEVIES, also TAXES)
Property, real, assessment data, owner self-reporting

provisions 131
State school support, certain county levies reduced, 95%

average amount per student, guarantee 80

ASSESSORS-COUNTY (See COUNTY OFFICERS - ASSESSORS)

ASSOCIATIONS
Public employee, member dues, contribution solicitations,

permitted 136
Savings, loan, condition supervision, state costs, payment

provision revised 22
School directors, specialized, consultant services to

school districts, provision authorized 101

ATTORNEY GENERAL
Antitrust revolving fund, created, use provision 162
Legal services, state agencies, actual cost allocation

provision 146

ATTORNEYS
Legal interns, employment by city attorneys permitted 7
Legal interns, employment by prosecuting attorneys

permitted 6
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Subject Index: 19714 1st ex. sess.

Chapter

AUDITORS-COUNTY (See COUNTY OFFICERS- AUDITORS)

AUTHORITIES
Health care facilities, established, powers, duties 147
Transportation, county, creation authorized, public

transportation functions funding provision 167

AUTOMATED DATA PROCESSING
Data processing revolving fund, created 129
Voter registration records, computer files, data storage,

certain counties, establishment cost reimbursement
provision 127

AUTOMOBILES
Host-quest, statute, liability, provisions repealed 3
identification number, new, replacement, assignment, fee

provisions 36
Out-of-state, licensing, physical examination of vehicle

mandatory 128
Stolen, manufacturer's serial number altered, destroyed,

vehicle disposition provisions 124

BALL OTS
Absentee, applications, future elections, use provisions 35
Absentee, certain small precincts, mail voting provision 35
Absentee, new taxing district organization election,

precincts less than 500 voters, mail voting provision 35
Absentee, precinct committeemen election, provision 73
Election materials, labels, printing, counties, bids not

required 52

BANKS AND BANKING
Public funds, time deposits, interest, maximum rate

established 50
Satellite facilities, certain financial institutions,

establishment authorized 166
Savings and loan associations, branches, establishment,

proposed locations, approval, neighborhood support basis 98

BEVERAGES
Bottles, containers, returnable, deposit charges, sales,

use taxes, exempt 185

BICYCLES
Route system, establishment, funding, provisions 1141
Trails, along highway right of way, motor vehicle fund

expenditure provision 9

BIDS
Election materials, ballots, labels, printing, counties,

not required 52
municipal, competitive, contract issuance requirements,

violations, penalties 714
Professional services, municipalities, not required 74

BIRDS
Taxes, ad valorem, phase out provisions 169
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Subject Index: 1974 1st ex. sess.

Chapter

BLIND
Students, higher education, state funds, higher education

council, duties transferred 68

BOARDS
Criminal justice, education and training standards boards,

established, duties 94
Electrical examiners, created 188
Fire commissioners, filling vacancies, within 30 days by

county legislative authority 17
Noxious weeds control, liability insurance, officials,

employees, purchase authorized 143
Pesticide advisory, membership increased, composition

provision 20
Pollution control, hearings examiners, appointment

authorized 69
Public employees' system, membership, retired members,

inclusion provision 195
Veterinary, board secretary, authorized, duties 44

BOATS AND SHIPS
Fishing, salmon, commercial, licenses, vessel delivery

permits, number limitation, provisions 184
Motorboats, stolen, manufacturer's serial number, altered,

destroyed, vehicle disposition provisions 124

BOND S
Capitol committee, certain revenue bonds, refunding,

general obligation issuance authorized 113
Community college, limited obligation, refunding, general

obligation issuance authorized 112
Health care facilities, state authority, financing,

issuance authorized 147
Higher education bond redemption fund of 1974, created 181
Higher education, capital improvements, general obligation

bonds, issuance authorized 181
Public works, restraining order delays, bond requirement

determination provisions 153
School buildings, state assistance funds, general

obligation bonds, issuance provisions 108
State, limited obligation, refunding, general obligation

issuance authorized11
Tree fruit research center, Washington state university,

construction, issuance authorized 109

BONUSES
Veterans, Viet Nam period, applications, filing date

extended 173

BOOKS
Brands, livestock, new edition, issuance provision 64

BOTTLES
Deposit charges, returnable containers, sales, use taxes,

exempt 185

BOUNDARIES
Legislative districts, certain, minor inequities,

adjustments, provisions 123
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Subject Index: 1974 1st ex. sess.

Chapter

BOWLING AND BOWLING ALLEYS
Alcoholic beverages, service, licensing authorized 65

BOXING
Championship bouts, additional rounds, provisions 45

BRANDS
Book, new edition, issuance provision 64
Horses, inspection, identification, requirements, fees 38
Livestock, recording, renewals, copies, fees revised 64

BUDGETS
Capital improvements, 1973-75 biennium, supplemental 114
Education, state-wide urban, rural, racial and

disadvantaged program, submission requirement 85
operations, omnibus appropriation, 1973-75 biennium, 3rd

extra session 197
Port districts, final, alternative filing dates authorized 19
State government, supplemental appropriation, 1973-75

biennium, 3rd extra session 142
State government, supplemental appropriation, 1973-75

biennium, 3rd extra session 197
Supplemental appropriation, miscellaneous purposes 142
Supplemental appropriation, state government, 1973-75

biennium, 3rd extra session 142

BUILDINGS
Code, state, provisions 96
Destroyed by fire, act of God, real, personal property,

taxable value reduction provision 196
Public, certain, handicapped persons symbol, display

authorized 96
Public, colleges, schools, new construction, art works

authorized, expenditure provisions 176
Schools, plant facilities, state assistance funds, general

obligation bonds, issuance provision 108
School, state assistance, allocation formula, student

enrollment weighting schedule basis, provision clarified 56

BUSES AND BUSING
Metropolitan transportation facilities, package service,

equipment, facility rentals, provisions 84
Municipal transit vehicles, overweight fees, length

restrictions, exempt 76
Public transportation vehicles, car pools, reserved

highway lanes, designation, use, authorized 133
School, cooperative transportation pilot program,

established 91
School, use, public, other schools, contract,

reimbursement provisions 93

BUSINESS AND PROFESSIONS
Code, double amendments, corrected 25
Inventory tax, phase out, BSO credit, provisions 169
Professional services, municipalities, competitive bidding

not required 74
Unfair practices, consumer protection, federal, state

actions, transactions, exempt 158
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Subject Index: 1974 1st ex. sess.

Chapter

BUSING (See BUSES AND BUSING)

CAMPAIGNS - POLITICAL
Public employees, partisan political campaigns, party

activities, participation permitted 136

CANDIDATES
Freeholder, cities over 300,000, position numbers, ballot

printing, provision 1
Primaries, nomination to finals, 5% of votes cast for

position required 127

CAPITAL IMPROVEMENTS
Budget, appropriations, 1973-75 biennium, supplemental 114

CAPITOL BUILDINGS AND GROUNDS
Bonds, capitol committee, certain revenue bonds,

refunding, general obligation issuance authorized 113
Capital improvements, appropriations, 1973-75 biennium,

supplemental 114

CARD GAMES
Social, authorized 155
Social, charitable, nonprofit organizations, authorized 135

CAR POOLS
Highways, reserved lanes, designation, use, authorized 133

CEREBRAL PALSY
Center, education program, duties, funds transferred to

social and health services department 91
Individuals, afflicted, education, care program,

transferred to social and health services department 91

CERTIFICATES
Teachers, child injury, sexual abuse convictions,

registration, revocation, provisions 55

CHARITABLE ORGANIZATIONS
Card games, social, authorized 135
Churches, collections, regulations exempt 106
Fishing derbies, authorized, sponsorship provisions 135
Funds, solicitation, collection costs exceed permissible

limit, disclosure requirement 106
Raffles, authorized, no license required 135

CHARTERS
Cities, new charter, preparation, submission, time period

extended 1
Cities, over 300,000, freeholder candidates, position

numbers, ballot printing, provision 1

CHILD ABUSE
Teachers, child injury, sexual abuse convictions,

registration, revocation, provisions 55

CHILDREN
Hazardous household substances, injurious to children,

packaging, labeling, regulations 49
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Subject Index: 1974 1st ex. sess.

Chapter
Infants, newborn, disability insurance, health care,

coverage provisions 139
Teachers, child injur- -', sexual abuse convictions,

registration, revocation, provisions 55

CHIROPRACTORS
Health care insurance, state programs, discrimination

prohibited 97

CHURCHES
Collections, charitable solicitations regulations exempt 106

CITIES AND TOWNS
Amusement games, civic centers, worlds fair, civic

festivals, provisions 135
Bicycle route system, establishment, funding, provisions 141
Bids, competitive, contract requirements, issuance

violations, penalties 74
Cities, new charter, preparation, submission, time period

extended 1
Cities over 300,000, freeholder candidates, position

numbers, ballot printing, provision 1
Employees, associations, member dues, contribution

solicitations, permitted 136
Employees, partisan Political campaigns, party activities,

participation permi-tted 136
Employees, 1st class city over 500,000 population, state

agriculture department transfer, city system membership
retention provision 195

Firemen, volunteer, city, town officials, compensation,
benefits authorized, provision 60

Firemen, 1st class city, city retirement system credits,
transfer permitted 148

Funds, time deposits, maximum rate established 50
Gambling, local option, authority 135
Grants-in-aid, federal funds, public corporation,

transfers authorized 37
Health care, group, employees, municipal trusts of

self-insurance authorized 82
Jails, state-wide minimum standards, inspections,

provisions 81
Legal aid, cities, funds appropriation permitted 5
Legal interns, employment by city attorneys permitted 7
Metropolitan transportation facilities, package service,

equipment, facility rentals, provisions 84
officials, part time, state civil service employees,

holding, certain conditions, prohibited 136
Police, 1st class cities, firemen's service credits,

transfer permitted 148
Professional services, competitive bidding not required 74
Shorelines, master regulation program, development time

extended 61
Signs, type 3, located within city, town, commercial

areas, highways advertising control act provisions
exempt- 154

speed limits, streets, highway commission establishment,
federal requirements conformity 103

Urban arterial trust account funds, specific projects,
obligation date extended 168
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Subject Index: 1974 1st ex. sess.

Chapter
Veterans, civil service, competitive examinations,

preference points utilization, first appointment 170

CITY ATTORNEYS
Legal interns, employment by city attorneys permitted 7

CIVIL ACTIONS AND PROCEDURES
Host-guest statute, liability, provisions repealed 3
injunctions, public works, restraining order delays, bond

requirement determination provisions 153
Municipal contracts, competitive bidding requirements,

issuance violations, penalties 714
Probate, laws, provisions, selective revisions 117

CIVIL COMMITMENT
Mentally ill, admission, treatment, care, court

proceedings, general provisions 145
Mentally ill, statements, mental, physical condition,

confinement information release provision 115

CIVIL DEFENSE
Compact, interstate, civil defense and disaster provisions 171

CIVIL SERVICE
Veterans, competitive examinations, preference points

utilization, first appointment 170

CLALLAM COUNTY
Superior court, Clallam/Jefferson counties, judges, number

increased 192

CODE CORRECTIONS
Businesses, professions, double amendments 25
Highway commission, double amendments 29
Industrial insurance, double amendment 30
Labor, industries, department, double amendments 27
Motor vehicle, fuel tax, double amendments 28
Volunteer firemen pensions, double amendments 26
Water districts, double amendment 30

CODES
Building, state, provisions 96

COLLEGES AND UNIVERSITIES (See also COMMUNITY COLLEGES)
Art, nev building construction, expenditure authorized 176
Blind students, higher education, state funds, higher

education council, duties transferred 68
Capital improvements, general obligation bonds, issuance

authorized 181
Eastern Washin~ton state college, social work, masters

degree program, established 114
Employees, nonacademic, public employees retirement

system, membership transfer provision 195
Higher education bond redemption fund of 1974, created 181
Technological education, clearing house, study, higher

education council duties 4
University of Washington, metropolitan tract properties,

sale prohibited, lease term limitation 1714
Washington state university, tree fruit research center,

construction, bond issuance authorized 109
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Subject Index: 1974 1st ex. sess.

Chapter
Work study program, created, needy student assistance,

appropriation 177

COMMERCIAL TRANSACTIONS
consumer goods, services, implied warranties, disclaimers,

unenforceable 78
Livestock, meat products, sale, outstanding checks or

drafts, security interest nonattachment 102

COMMISSIONERS
Diking districts, meeting attendance, other labor

compensation provisions 39
Fire, board vacancies, filling within 30 days by county

legislative authority 17

COMMISSION MERCHANTS
Livestock, meat products, sale, outstanding checks or

drafts, security interest nonattachment 102
Pooling contracts, horticultural products, defined 102

COMMISSIONS
Art, new public buildings, colleges, schools,

construction, expenditure authorized 176
Asian-American affairs, governor's office, established 140
Criminal justice training, created, duties 94
Gambling, enforcement powers, duties 135
Hospital, cost containment control program administration,

in lieu federal program, provisions 163
Jail, city, county advisory, appointment, duties 81
Lottery, state, established, duties 152

COMMITTEES
Education, state-wide urban, racial, and disadvantaged

advisory, appointment 85
Ethics, appropriation, provisions revised 189
Forest tax, abolished 187
noise abatement, control, advisory committee authorized 183
Private school advisory, created, appointment provisions 92
Review, community colleges, faculty tenure appointments,

student representative provision 33

COMMON SCHOOLS (See SCHOOLS)

COMMUNICATIONS
Telephone, telegraph services, fraudulent use, schemes,

payment evasion purposes, crime, penalties 160

COMMUNITY COLLEGES
Bond retirement fund, created 112
Bonds, limited obligation, refunding, general obligation

issuance authorized 112
Faculty, tenure appointments, review committee, student

representative provision 33
Refunding bond retirement fund, created 112

COMPACTS
civil defense and disaster, interstate compact, provisions 171
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Subject Index: 1974 1st ex. sess.

Chapter

COMPENSATION -- DEFERRED
School district employees, deferred compensation program,

retirement purposes, authorized 11

COMPUTERS (See also AUTOMATED DATA PROCESSING)
Data processing revolving fund, created 129
Voter registration records, computer files, data storage,

certain counties, establishment cost reimbursement
provision 127

CONFIDENTIALITY
Mentally ill, statements, mental, physical condition,

confinement, information release provision 115

CON§ERVATION AND DEVELOPMENT
Salmon, commercial, fishing licenses, vessel delivery

permits, number limitation, provisions 184

CONSTITUTIONAL AMENDMENTS
Acts, two or more amending same sections, extra sessions

same legislature, construction provisions 87

CONSTRUCTION
Building, state code, provisions 96
Public utility districts, preliminary work, construction

period, c-:unty, taxing district burden, payment
provision 72

Public works, injunction, restraining order delays, bond
requirement determination provisions 153

CONSULTANTS
Professional services, municipalities, competitive bidding

not required 74
School directors association, specialized, consultant

services to school districts, provision authorized 101

CONSUMER PROTECTION
Consumer goods, services, implied warranties, disclaimers,

unenforceable 78
Property, personal, certain movable, rented, implied

warranty disclaimers unenforceable 180
Unfair business practices, federal, state actions,

transactions, exempt 158

CONTAINERS
Beverage, returnable, deposit charges, sales, use taxes,

exempt 185

CONTRACTORS
Electrical, licensing, qualifying certificates required,

issuance provisions 188

CONTRACTS
Athletic, sport franchises, private nongovernmental, ad

valorem tax exemption 118
Infants, newborn, disability insurance, coverage provisions 139
Insurers, major functions control, delegation, prohibited 82
Municipal, competitive bidding requirements, issuance

violations, penalties 74
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Subject Index: 1974 1st ex. sess.
---- ---- --- ---- ---- --- ---- ---- --- ---- ---- --- -- Chapter--

Personal services, state, office of program planning and Chpe
fiscal management, approval, filing, requirements 191

Pooling, commission merchants, defined 102
Public works, injunction, restraining order delays, bond

requirement determination provisions 153
Public works, petroleum products, affected by price

increases, termination, modifications,.provisions 194
School buses, use, public, other schools, school district

contract, reimbursement, provisions 93
School directors association, specialized, consultant

services to school districts, provision authorized 101

COPYRIGHTS
Sound recording, unauthorized reproductions, sale, crime 100

CORPORATION COUNSELS
Legal interns, employment by city attorneys permitted 7

CORPORATIONS
Industrial development, annual meetings, date, established

by bylaws 16
Industrial development, borrowing, limit increased, 15

times capital stock, provision 16
Industrial development, corporate names, use of word

industrial, requirement removed 16
Public, federal grants-in-aid, cities, counties, transfers

authorized 37

CORRECTIONAL INSTITUTIONS (See INSTITUTIONS)

COST OF LIVING
Firemen, police pensions, benefits, cost of living

increases, provisions 190
Hospital costs, containment control program, hospital

commission administration, in lieu federal program,
provi sions 163

COUNCILS
Asian-American advisory council, transferred, newly

established Asian-American commission in governor's
office 1 40

Building code advisory, established 96
Environmental policy, established, duties 179
Higher education, blind students, state funds, duties

transferred 68
Higher education, student exchange compact, western

interstate commission, programs coordination, planning,
duties 4

Higher education, technological education, clearing house,
study, duties 4

Technological education, advisory, appointed 4
Thermal power plants, site certification, applications,

evaluation council study, replaces environmental impact
statement 1 10

COUNTIES
Amusement games, civic centers, worlds fair, civic

festivals, provisions 135
Bicycle route system, establishment, funding, provisions 141
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Subject Index: 19714 1st ex. sess.

Chapter
Election materials, ballots, labels, printing, counties,

bids not required 52
Emergency services, municipally operated, financial, other

assistance, permitted 51
Employees, associations, member dues, contribution

solicitations, permitted 136
Employees, partisan political campaigns, party activities,

participation permitted 136
Fire commissioners, filling vacancies, within 30 days by

county legislative authority 17
Fire protection districts, support, service charge,

imposition authorized, election provision 126
Funds, time deposits, maximum rate established 50
Gambling, local option, authority 135
Grants-in-aid, federal funds, public corporation transfers

authorized 37
Health care, group, employees, municipal trusts of

self-insurance authorized 82
Jails, state-wide minimum standards, inspections,

provisions 81
Legal interns, employment by prosecuting attorneys

permitted 6
Mentally retarded, developmentally disabled, group

training homes, local care, services, state support
provisions 71

Municipal contracts, competitive bidding requirements,
issuance violations, penalties 714

Noxious weeds control, provisions, general revisions 143
officials, part time, state civil service employees,

holding, certain conditions, prohibited 136
Professional services, competitive bidding not required 74
Public utility districts, preliminary work, construction

period, county, taxing district burden, payment
provision 72

sewer districts, sewer systems defined 58
Sewer districts, storm, surface water, services, combined

charges, authority, provisions 58
Shorelines, master regulation program, development time

extended 61
Speed limits, roads, highway commission establishment,

federal requirements conformity 103
Taxes, real property, assessment data, owner

self-reporting provisions 131
Transportation, public, transportation authority creation

authorized, funding provision 167
Travel, mileage expenses, officials, compensation

allowance, limitation repealed 214
Urban arterial trust account funds, specific projects,

obligation date extended 168
veterans, civil service, competitive examination,

preference points utilization, first appointment 170
Voter registration records, computer files, data storage,

certain counties, establishment, cost reimbursement
provision 127

COUNTY OFFICERS - ASSESSORS
Property, real, assessment data, owner self-reporting

provisions 131
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Subject Index: 1974 1st ex. sess.

Chapter

COUNTY OFFICERS - AUDITORS
Voter information, registration lists, mailing labels,

provision 127

COUNTY OFFICERS - PROSECUTING ATTORNEYS
Legal interns, employment by prosecuting attorneys

permitted 6

COUNTY OFFICERS - SHERIFFS
Animal cruelty, manner of tran~sportation, confinement,

crime, confiscation lien expenses 12

COUNTY OFFICERS - TREASURER
Port districts, treasurer, other than county treasurer,

selection authorized 13
Taxes, property, delinquent, interest rates, schedule

revised 116

COURTS (See also specific Court)
Administrator, salary computation provision 156
marriage dissolutions, restraining order violations,

misdemeanor 99

CREDIT
Hotels, restaurants, defrauding, over $75, felony 21

CRIMES AND CRIMINAL PROCEDURES
Animal cruelty, manner of transportation, confinement,

crime, confiscation lien expenses 12
Criminal justice, education and training standards boards,

established, duties 94
Criminal justice training commission, created, duties 94
Criminally insane, commitment, treatment, legal

proceedings, revisions 198
Hotels, restaurants, defrauding, over $75, felony 21
Marriage dissolutions, restraining order violations 99
Motor vehicles, motorbikes, motorboats, stolen,
mauatue' serial number, altered, destroyed,

vehicle disposition provisions 1 24
Sound recordings, unauthorized, reproductions, sale, crime 100
Telephone, telegraph services, fraudulent use, schemes,

payment evasion purposes, crime, penalties 160
Voter lists, information, mail advertising or solicitation

use, felony 127

CRIMINAL JUSTICE TRAINING COMMISSION
Created, duties, appropriation 94

CRIMINALLY INSANE
Legal proceedings, commitment, treatment, provisions 198

DATA PROCESSING (See AUTOMATED DATA PROCESSING)

DEGREES - COLLEGES AND UNIVERSITIES
Eastern Washington state college, social work, masters

degree program, established 14

DELINQUENT TAXES (See TAXES)
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Subject Index: 1974 1st ex. sess.

Chapter

DEMONSTRATION PROGRAMS AND PROJECTS
Labor housing, demonstration pilot project, authorized 125

DENTISTS AND DENTISTRY
Dentists, oral surgery, disability insurance contracts,

coverage provision 42

DESTRUCTION
Property, by fire, act of God, real, personal, taxable

value reduction provision 196

DISABILITY - MEDICAL
Infants, newborn, health care, disability insurance

contract coverage, provisions 139

DISABLED (See HANDICAPPED AND DISABLED)

DISADVANTAGED (URBAN, RACIAL, RURAL)
Students, needy, college work-study, assistance, program

created, appropriation 177

DISASTER (See also EMERGENCIES AND EMERGENCY SERVICES)
Civil defense and disaster, interstate compact, provisions 171

DISCLAIMERS
warranties, implied, certain movable property, rented,

disclaimers unenforceable 180
Warranties, implied, consumer goods, services, disclaimers

unenforceable 78

DISCLOSURE
Charitable organizations, solicitation collection costs,

exceed permissible limit, disclosure requirement 106

DISCRIMINATION
Insurance, sexes, risk, exposure factors, differences

permitted 32

DISSOLUTION OF MARRIAGES (See MARRIAGES)

DISTRICT COURTS
Judges, part time, full time, salaries increased

classification provision revised 95

DISTRICTS (See also type of DISTRICT)
Diking commissoners, meeting attendance, other labor

compensation provisions 39
Fire protection, support, service charge, imposition

authorized, election provision 126
Port, treasurer, other than county treasurer, selection

authorized 13
Public utility, preliminary work, construction period,

county, taxing district burden, payment provision 72
Water, code, double amendment, corrected 31

DIVORCE
Action, conversion to marriage dissolution, provision 15
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Subject Index: 1974 1st ex. sess.

Chapter

DOMESTIC RELATIONS
Divorce, action, conversion to marriage dissolution,

provisions 15
Marriage, dissolutions, restraining order violations,

misdemeanor 99

DRUGS
Prescription, sales, use taxes, exempt 185

EASTERN WASHINGTON STATE COLLEGE
Social work, masters degree program, established 14

ECOLOGY
Department, air pollution variances, application

approvals, disapprovals, time limit provision 59
Department, noise abatement, control, standards, authority 183
Environmental policy council, established, duties 179
Environment, impact statements, notice, single detailed

statement, utilization provisions 179
Geothermal resources, act, provisions 43
Noise, abatement, control, standards, ecology department

authority 1 83
Thermal power plants, site certification, applications,

evaluation council study, replaces environmental impact
statement 110

EDUCATION
Blind students, higher education, state funds, higher

education council, duties transferred 68
Criminal justice, education and training standards boards,

established, duties 94
Funds, state-wide urban, racial, and disadvantaged

program, budget, submission requirement 85
Private schools, basic education requirement minimums,

state control provisions 92
Scholarships, aid, school district gifts, conveyances,

personal and real property, acceptance authorized 8
Social work, masters degree program, established 14
Student exchange compact, western interstate commission

for higher education, program coordination, planning
provisions 4

Summer programs, school districts, student tuition,
special fees, authorized 161

Technological, clearing house, study, higher education
council, duties 4

EGGS - SALMON
Surplus, fish farming use, six year supply, requirement

removed 23
Surplus, for sale, created by intentional surplus salmon,

prohibited 23

ELECTIONS
Absentee ballots, application form, age, resident

requirements provisions revised 127
Absentee ballots, applications, future elections, use

provisions 35
Absentee ballots, certain small precincts, mail voting

provision 35
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Subject Index: 1974 1st ex. sess.

Chapter
Absentee ballots, new taxing district organization,

precincts less than 500 voters, mail voting provision 35
Ballots, labels, materials, printing, counties, bids not

required 52
candidates, primaries, nomination to finals, 5% of votes

cast for position required 127
Fire protection districts, service charge, imposition

authorization 126
Intermediate school districts, board, election, filing,

replacement, procedures 75
Precinct boundaries, combining, dividing, local election

purposes, even-numbered years, not permitted 127
Precinct committeemen, absentee voting provision 73
Registration lists, voter information, mailing labels,

provision 1 27
Service voters, absentee, official voters' pamphlet,

secretary of state mailing duties, repealed 127
Special voters, provisions repealed 127
Voter registration, annual statewide listing, furnishing

to political parties by secretary of state 127
Voter registration, lists, information, mail advertising

or solicitation use, felony 127
Voter registration, records, computer files, data storage,

certain counties establishment required, cost
reimbursement provision 127

Voter registration, records, transfers between precincts,
30 days prior to election, closure provisions 127

ELECTRICIANS
Electrical contractors, licensing, qualifying certificates

required, issuance provisions 188
Electrical examiners board created 188

EMERGENCIES AND EMERGENCY SERVICES
Civil defense and disaster, interstate compact, provisions 171
Municipal, county financial assistance, permitted 51

EMINENT DOMAIN
Highways, condemned property, awards, set-off benefits,

determination 79

EMPLOYEES
Cities, 1st class, over 500,000 population, state

agriculture department transfer,city system membership
retention provision 195

College, university, nonacademic, public employees
retirement system, membership transfer provision 195

Public, associations, member dues, contribution
solicitations, permitted 136

Public, group health care, municipal trusts of
self-insurance authorized 82

Public, partisan political campaigns, party activities,
participation permitted 136

School district, deferred compensation program, retirement
purposes, authorized 11

State, civil service, parttime public office, holding,
certain conditions, prohibited 136

State, private car use, mileage allowance provision 157
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Subject Index: 1974 1st ex. sess.

Chapter

EM PLO YME NT
veterans, civil service, competitive examinations,

preference points utilization, first appointment 170

ENERGY
Geothermal resources, development, administration

provisions 43
Motor vehicles, maximum highway speed, highvay commission

determination conservation basis 103

ENVIRONMENT (See also ECOLOGY)

ESTATES
Veterans, federal fiduciary, DSHS secretary appointment

authorized 63

EXCISE TAX (See TAXES)

EXEMPTIONS
Drugs, prescriptions, sales, use tax, provisions 185
Taxes, real property, aged, disabled persons, income

basis, provisions 182

EXPOSITIONS
World fairs, amusement games, authorized 135

EXPO 74 (SPOKANE)
Alcoholic beverages, temporary licenses, various classes,

permitted 66

FACULTY - COLLEGES AND UNIVERSITIES
Community colleges, tenure appointments, review committee,

student representative provision 33

FAIRS
Expo 74, alcoholic beverages, temporary licenses, various

classes, permitted 66
World, amusement games, authorized 135

FEDERAL GOVERNMENT
Grants-in-aid, cities, counties, federal funds, public

corporation transfers authorized 37
Hospital costs, containment control program, hospital

commission administration, in lieu federal program,
provisions 163

insurance premiums, pension, annuity, profit-sharing plan
contracts, federal tax exempt, state tax phased out 132

Revenue sharing, trust fund, transferred to general fund 53
Veterans, estates, federal fiduciary, DSHS secretary

appointment authorized 63

FEES
Brands, livestock, recording, renewals, copies, fees

revised 64
Motor vehicles, new, replacement, identification number,

assignment, fee provision 36

FELONIES
Hotels, restaurants, defrauding, over $75, felony 21
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Chapter
Voter lists, information, mail advertising or solicitation

use 1 27

FERRIES
No smoking areas, state ferries, designated 10
Olympic Ferries, Inc., assets, purchase authorized 159
Port Townsend-Keystone, system, purchase, operation,

maintenance, appropriation 159
State system, mass transportation system, provision 105

FINANCIAL DISCLOSURE

FINANCIAL INSTITUTIONS (See also BANKS AND BANKING)
Public funds, bank time deposits, interest, maximum rate

established 50
Satellite facilities, establishment authorized 166
Savings and loan associations, branches, establishment,

proposed locations, approval, neighborhood support basis 98

FINES
Motor vehicle operators, under influence, highways,

mandatory additional fine imposed, safety programs use 130

FIREMEN
Pensions, benefits, cost of living increases, provisions 190
Retirement system, LEFF, benefits expanded, general

revisions 120
Retirement system, 1st class cities, city retirement

system credits, transfer permitted 148
Retirement system, 1st class cities, credits, police

system transfer permitted 148
Volunteer, city, town officials, compensation, benefits

authorized, provisions 60
Volunteer, pensions, code, double amendments, corrected 26

FIRE PROTECTION
Districts, support, service charge, imposition authorized,

election provision 1 26
Fire commissioners, board vacancies, filling, within 30

days by county legislative authority 17
School districts, payments, uniform rates established,

superintendent of public instruction funding provision 88

FIRES
Instructional, certain, polluted air areas, permitted 164
Property, real, personal, destroyed by fire, act of God,

taxable value reduction provision 196

FISH AND FISHING
Fish, defined, perishable packaged food goods purposes 57
Herring, commercial licenses, veteran eligibility date

provision 104
Losses, fish, wildlife, compensation acceptance, game

commission authorization 67
Salmon, commercial fishing, licenses, vessel delivery

permits, number limitation, provisions 184
Salmon eggs, surplus, fish farming use, six year supply

requirement removed 23
Salmon eggs, surplus, for sale, created by intentional

surplus salmon, prohibited 23
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Subject Index: 1974 1st ex. sess.

Chapter

FISHERIES
Department, commercial salmon licenses, vessel delivery

permits, number limitation, program administration
appropriation 184

Salmon eggs, surplus, fish farming use, six year supply,
requirement removed 23

salmon eggs, surplus, for sale, created by intentional
surplus salmon, prohibited 23

FISHING DERBIES
Authorized, charitable, nonprofit organizations 135

FOOD
Fish, defined, perishable packaged food goods purposes 57
Packaged, perishable, seven day shelf life, pull date,

monthly requirement exclusion permitted 57

FORESTS AND FORESTRY
Timber, harvest tax, rate established, receipts

distribution provisions, land valuation procedures 187

FRANCHISES
Sport, athletic, private nongovernmental, ad valorem tax

exempti on 118

FRUIT
Pooling contracts, horticultural products, defined 102
Research center, tree fruit, Washington state university,

construction, bond issuance authorized 109

FUEL
All-terrain vehicles, tax not refundable 144
Motor vehicle, maximum highway speed, highway commission

determination, conservation basis 103
Motor vehicle, tax, code, double amendments, corrected 28
Public works, petroleum products contracts, affected by

price increases, termination, modifications, provisions 194

FUNDS
Antiturst revolving, created 162
Church collections, charitable solicitations regulations

exempt 106
Community college bond retirement, created 112
Community college refunding bond retirement, created 112
Data processing revolving, created 129
Federal revenue sharing trust, transferred to general fund 53
Higher education bond redemption fund of 1974, created 181
Insurance, benefits, special fund increase revolving fund,

created 197
Legal aid, cities, appropriation permitted 5
Legal services revolving, attorney general, actual cost

allocation provision 146
Lottery, state, established 152
Motor vehicle excise, abolished, transferred to general

fund 54
Motor vehicle, expenditure, trails along highway right of

way, provision 9
Public, time deposits, interest, maximum rate established 50
School buildings, state assistance, allocation formula,
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Chapter
student enrollment weighting schedule basis, provision

clarified 56
School equalization, motor vehicle excise receipts,

allocation percentage reduced 54
School, state-wide urban, racial, and disadvantaged

program, budget, submission requirement 85
State patrol, motor vehicle funds transfer, salary

increase, payments purposes 2
Urban arterial, trust account, specific projects,

obligation date extended 168
War veterans' compensation bond retirement fund, abolished 173
War veterans' compensation fund, abolishment provision 173

GAMBLING
Card games, social, authorized 155
Card games, social, charitable, nonprofit organizations,

authorized 135
Civic center, worlds fair, civic festivals, amusement

games, provisions 135
Commission, enforcement powers, duties 135
Comprehensive provisions 135
Lottery, state, operation, establishment, referendum

provision 152
Mah iongg, authorized 155
Mah Jongg, social card games, charitable, non-profit

organizations, authorized 135

GAME
Fish, wildlife, losses, compensation acceptance, game

commission authorization 67

GARBAGE
Trucks, compactor type, two axle, additional gross weight

tolerance permit, purchase authorized .86

GENERAL ADMINISTRATION DEPARTMENT
Labor housing, demonstration pilot project, authorized 125
Northern State hospital, buildings disposition provision 178

GEOTHERMAL RESOURCES
Act, resources development, administration provisions 43

GIFTS
School districts, personal and real property, scholarship,

student aid purposes, acceptance authorized 8

GOVERNOR
Asian-American affairs commission, governor's office,

established 140

GRANTS
Federal funds, cities, counties, public corporation

transfers authorized 37

GROUP HOMES
Group training, developmentally disabled, local care,

services, state support provisions 71
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Chapter

GUEST-HOST
Statute, liability, provisions repealed 3

HANDICAPPED AND DISABLED (See also MENTALLY ILL AND RETARDED)
Developmentally disabled, group training homes, local

care, services, state support provisions 71
Sheltered workshops, products, services, state purchases,

without competitive bidding authorized 4
Symbol, certain public buildings, display provision 96
Taxes, real property, aged, disabled persons, exemption

provisions, income basis 182

HATCH ACT - STATE
Public employees, partisan political campaigns, party

activities, participation permitted 136

HAZARDOUS SUBSTANCES
Household, injurious to children, packaging, labelling,

regulations 49

HEALTH
Alcoholics, approved treatment facilities, treatment

authority, commitment procedures 175
Health care facilities, financing, state authority

created, bond issuance authorized 147
Hospital districts, services, operations, authority

expanded 165
Infants, newborn, disability insurance, health care,

coverage provisions 1 39
Port districts, treasurer, other than county treasurer,

selection authorized 13

HEALTH AND WELFARE PLANS
Alcoholism, insurance, health, hospital care contract

coverage, inclusion provision 119
Dentists, disability insurance contracts, oral surgery,

coverage provision 42
Infants, newborn, disability insurance, health care,

coverage provisions 139
Public employees, group health care, municipal trusts of

self-insurance authorized 82
State, health care insurance programs, chiropractic,

discrimination prohibited 97

HEARINGS
Pollution, hearings examiners, control board appointment 69

HERRING
Fishing, commercial, licenses, veteran eligibility date

provision 104

HIGHER EDUCATION (See also COLLEGES AND UNIVERSITIES, also
COMMUNITY COLLEGES)

Capital construction, remodeling, equipping, bonds, state
finance committee issuance authorized 181

College work study program, created, needy student
assistance, appropriation 177

Technological education, clearinghouse, study, council
duties 4
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Chapter
Western interstate commission, student exchange compact,

program coordination, planning, council duties 4

HIGH WAYS
Commission, code, double amendment, corrected 29
Commission, speed limit maximum, energy conservation

basis, determination 103
Condemnations, awards, set-off benefits, determination 79
Drunk drivers, mandatory additional fine imposed, safety

programs use 1 30
MIotor vehicle fund, expenditure, trails along highway

right of way, provision 1 9
Reserved lanes, designation, public transportation

vehicles, car pools, use authorized 133
signs, primary, scenic, specific information, business,

off-highway, regulation 80
Signs, type 3, located within city, town, commercial

areas, highway advertising control act provisions exempt 154
Speed, maximum, highway commission determination, energy

conservation basis 103

HIGHWAYS *- STATE ROUTE
No. 305, Winslow to vicinity Poulsbo, established 138

HORSES
Brands, inspections, identification, requirements, fees 38

HORTICULTURE
Products, pooling contracts, defined 102

HOSPITALS
Alcoholism, insurance, health, hospital care contract

coverage, inclusion provision 119
Cost, containment control program, hospital commission

administration, in lieu federal program, provisions 163
Districts, services, operations, authority expanded 165
Employees, nursing homes, hospitals minimum wage exemption

eliminated 107
Health care facilities, financing, state authority

created, bond issuance authorized 147

HOST- GUEST
Statute, liability, provisions repealed 3

HOTELS
Defrauding, over $75, felony 21

IMPACT STATEMENTS
Environmental, notice, single detailed statement,

utilization provisions 1 79
Irrigation, private agricultural project applications,

certain size, exempt 150

IMPLIED WARRANTIES
Property, personal, certain movable rented, disclaimers

unenforceable 180

INDUSTRIAL DEVELOPMENT CORPORATIONS
Annual meetings, date, established by bylaws 16
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Subject index: 1974 1st ex. sess.

---- ---- --- ---- ---- --- ---- ---- --- ---- ---- --- -- Chapter--

Borrowing, limit increased, 15 times capital stock,Chpe

provision 16
Corporate names, use of word industrial, reguirement

removed 16

INDUSTRIAL INSURANCE
Code, double amendment, corrected 30

INDUSTRY
Signs, type 3, located within city, town, commercial

areas, highways advertising control act provisions,
exempt 1 54

INFANTS
Newborn, health care, disability insurance contract

coverage, provisions 139

INITIATIVES
Public officials, salary increases reduced 149

INJUNCTIONS
Public works, restraining order delays, bond requirement

determination provisions 153

INSECTS
Taxes, ad valorem, phase out provisions 169

INSTITUTIONS
Civil commitment, admission, treatment, care, court

proceedings, general provisions 145
Criminally insane, commitment, treatment, legal

proceedings, revisions 198
Mentally ill, admission, treatment, care, court

proceedings, general provisions 145
Mentally ill, statements, mental, physical condition,

confinement, information release provision 115

INSURANCE (See also INDUSTRIAL INSURANCE)
Alcoholism, health, hospital care contract coverage,

inclusion provision 119
Disability, dental oral surgery, contract coverage

provision 42
Health care, state programs, chiropractic, discrimination

prohibited 97
Industrial, code, double amendment, corrected 30
Infants, newborn, health care, disability insurance

contract coverage, provisions 139
Insurers, major functions control delegation, surplus

funds deposits, certain capital, surplus requirements,
general revisions 82

Noxious weeds control boards, officials, employees,
liability insurance, officials, employees, purchase

authorized 1 43
Premiums, pension, annuity, profit-sharing plan contracts,

federal tax exempt, state tax phased out 132
Public employees, group health care, municipal trusts of

self-insurance authorized 82
School patrols, adult supervisors, volunteer, school

employee program, eligibility 47
sexes, risk, exposure factors, differences permitted 32
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Subject index: 1974 1st ex. sess.

Chapter

INTEREST AND USURY
Public funds, time deposits, maximum rate established 50
Taxes, property, delinquent, rates, schedule revised 116
Taxes, property, delinquent, 8% rate provision 196

INTOXICATING BEVERAGES (See ALCOHOLIC BEVERAGES)

I NVENTORIES
Taxes, phase out, B&O credit provisions 169

I NVESTMENTS
Securities, regulation, provisions, general revisions 77

IRRIGATION
Environmental impact statement, private project

applications, 50 cubic feet per second appropriations,
not required 150

JAILS
Cities, counties, state-wide minimum standards,

inspections, provisions 81

JEFFERSON COUNTY
Superior court, Clallam/Jefferson counties, judges, number

increased 192

JUDGES
Justice court, part time, full time, salaries increased,

classification provision revised 95
Superior court, Clallam/Jefferson counties, number

increased 192

JUSTICE COURTS
Judges, part time, full time, salaries increased

classification provision revised 95

JUSTICE OF PEACE (See JUDGES, also JUSTICE COURTS)

KEYSTONE
Ferry system, Port Townsend-Keystone, purchase, operation,

maintenance, appropriation 159

LABELS AND LABELLING
Hazardous household substances, injurious to children,

packaging, labelling, regulations 49

LABOR
Migrant, housing, demonstration pilot project, authorized 125

LABOR AND INDUSTRIES
Department, code, double amendments, corrected 25

LAKES
Shoreland, second class, lease procedure, requirements

delineated 186

LAW ENFORCEMENT OFFICERS
Airport police, full police powers authorized 62
Criminal justice training, commission created, duties 94
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Chapter
Police, pensions, benefits, cost of living increases,

provisions 190
Retirement system, LEFF, benefits expanded, general

revisions 120
Training association, appropriation transferred, criminal

justice training commission 94

LAWYERS (See ATTORNEYS)

LEASES (See also RENT AND RENTALS)
Aquatic lands, public, lease procedure, requirements

delineated 186
Property, personal, certain movable, implied warranty,

disclaimers unenforceable 180
Television stations, antennas, state land, leases, rates,

provisions 151
University of Washington, metropolitan tract properties,

sales prohibited, lease term limitation 174

LEGAL AID
Cities, funds, appropriation permitted 5

LEGAL INTERNS
City attorneys, employment by, permitted 7
Prosecuting attorneys, employment by, permitted 6

LEGAL SERVICES
Attorney general, state agencies, actual cost allocation

provisions 146

LEGISLATIVE BILLS
Acts, two or more amending same sections, extra sessions

same legislature, construction provision 87

LEGISLATIVE BUDGET COMMITTEE
Personal service contracts, state, filing requirements 191

LEGISLATIVE DISTRICTS
Boundaries, certain, minor inequities, adjustments,

provisions 123

LEGISLATORS
Teachers$ retirement system, members, leave of absence,

service credits, benefits, provisions 199

LEGISLATURE
Acts, two or more amending same sections, extra sessions

same legislature, construction provision 87
Senate, House, expenses, reduced, ethics committees,

revised 189

LEVIES (See also ASSESSMENTS, also TAXES)
Counties, certain levies reduced, state school support,

95% average amount per student, guarantee 80
Property, real, assessment data, owner self-reporting

provisions 131

LIABILITY
Motor vehicles, accidents, host-guest, statute,

provisions, repealed 3
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Subject Index: 1974 1st ex. sess.

Chapter
Municipal contracts, competitive bidding requirements,

issuance violations, penalties 74

LICENSES
Animal technician, veterinary, issuance authorized 44
Electrical contractors, qualifying certificates required 188
Fishing, salmon, commercial, vessel delivery permits,

number limitation, provisions 184
Herring, commercial fishing, licenses, veteran eligibility

date provision 104
Liquor, Expo '74, temporary, various classes, permitted 66
Logging trucks, monthly permits, issuance authorized 172
Meat dealers, certain, requirement removed 18
Motor vehicles, out-of-state, physical examination of

vehicle mandatory 128
Slaughterers, custom, fixed mobile units, separate

licenses required 18
Veterinary, revoked in another state, suspension provision 44

LIENS
Animal cruelty, manner of transportation, confinement,

crime, confiscation lien expenses 12
Highways, condemned property, set-off benefits,

determination, provisions 79

LIGHTS
Oscillating, railroad locomotives, leading engine-consist,

required 90

LIQUOR
Bowling establishments, service, authorized 65

LITTLE HATCH ACT
Public employees, partisan political campaigns, party

activities, participation permitted 136

LOANS
Industrial development corporations, borrowing limit

increased, 15 times capital stock, provision 16

LOTTERIES
Promotional type, without valuable consideration,

authorized 135
State, operation, establishment, referendum provision 152

NAH JONGG
Games, social card games, charitable, nonprofit

organizations, authorized 135
Mah Jongg, authorized 155

MAIL
Voter lists, information, mail advertising or solicitation

use, felony 127

NANUFACTURERS AND MANUFACTURING
Air pollution, variances, ecology department, application

approvals, disapprovals, time limit provision 59
Consumer goods, services, implied warranties, disclaimers,

unenforceable 78
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Chapter

MARRIAGES
Dissolutions, restraining order, violations, misdemeanor 99
Divorce, action, conversion to dissolution, provisions 15

MASS TRANSPORTATION (See also TRANSPORTATION)
Ferries, state, mass transportation system, provision 105
Highways, reserved lanes, public transportation vehicles,

car pools, designation, use 133
Metropolitan, package service, equipment, facility

rentals, provisions 814
Municipal transit vehicles, overweight fees, length

restrictions, exempt 76

MEAT AND MEAT PRODUCTS
Livestock, meat products, sale, outstanding checks or

drafts, security interest nonattachment 102
Meat dealers, certain, license requirement removed 18
Slaughterers, custom, fixed mobile units, separate

licenses required 18

MEDICINE
Veterinary, license, revoked in another state, suspension

provision 44

MENTALLY ILL AND RETARDED (See also HANDICAPPED AND DISABLED)
Civil commitment, admission, treatment, care, court

proceedings, general provisions 1145
Commitment, admission, treatment, care, court proceedings

general provisions 145
Criminally insaue, commitment, treatment, legal

proceedings, revisions 198
Developmentally disabled, group training homes, local

care, services, state support provisions 71
Information, mental, physical condition, confinement,

statements release provision 115

METROPOLITAN MUNICIPAL CORPORATIONS
Council, committee chairmen, compensation provisions 84
council, members, per diem, increased 84
Pollution control, water, abatement problems, jurisdiction 70
Pollution control, water, federal laws, metro enabling law

conformity 70

METROPOLITAN TRACT
University of Washington, properties, sale, prohibited,

lease term limitation 174

METROPOLITAN TRANSPORTATION FACILITIES
Package service, equipment, facility rentals, provisions 84

MIGRANT WORKERS
Labor housing demonstration, pilot project, authorized 125

MILEAGE
County officers, travel expenses, compensation allowance,

limitation repealed 24
State officials, employees, private car use, mileage

allowance provisions 157

(853)



Subject Index: 1974 1st ex. sess.

Chapter

MILITARY (See also VETERANS)
service voters, absentee, official voter pamphlet,

secretary of state mailing duties, repealed 127

MILITIA
Compensation, active state service, amount, provision

established 46
National guard officers, promotions, seniority basis

eliminated, best-qualified basis, retirement 34

MINIMUM WAGES
Nursing homes, hospitals, employees exemption eliminated 107

MOTORCYCLES AND MOTORBIKES
Stolen, manufacturer's serial number altered, destroyed,

vehicle disposition provisions 124

MOTOR VEHICLES
Accidents, host-guest, statute, liability, provisions

repealed 3
All-terrain, fuel excise tax, not refundable, allocation

provisions 144
Car pools, public transportation vehicles, reserved

highway lanes, designation, use 133
Excise tax, fund abolished, transferred to general fund 54
Excise tax, receipts, school equalization fund, allocation

percentage reduced 54
Fuel, tax, code, double amendments, corrected 28
Fund, expenditure, trails along highway right of way,

provision 9
Fund, state patrol, transfer, salary increase, payment

purposes 2
Gambling commission, administrative services, staff,

provisions 135
Garbage trucks, compactor type, two axle, additional gross

weight tolerance permit, purchase authorized 86
Host-guest, statute, liability, provisions, repealed 3
Identification number, new, replacement, assignment, fee

provisions 36
Logging trucks, monthly permits, issuance authorized 172
operators, under influence alcohol, highways, mandatory

additional fine imposed, safety programs use 130
Out-of-state, licensing, physical examination of vehicle

mandatory 128
Public transportation vehicles, car pools, reserved

highway lanes, designation, use, authorized 133
Speed, maximum, highway commission determination, energy

conservation basis 103
State, officials, employees, private car use, mileage

allowance provisions 157
stolen, manufacturer's serial number altered, destroyed,

vehicle disposition provisions 124

MUTUAL SAVINGS BANKS
Satellite facilities, certain financial institutions,

establishment authorized 166

NATIONAL GUARD
militia, compensation, active state service, amount,

provision established 46
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Chapter
Promotions, officers, seniority basis eliminated,

best-qualified basis, requirement 34

NATURAL RESOURCES
Department, certain Northern State hospital lands,

disposition provisions 178
Department, geothermal resources act, administration

authorized 43

NOISE
Abatement, control, standards, levels, ecology department

authority 183
Airports, 20 jet flights daily, noise abatement, program

authorized 121

NONPROFIT ORGANIZATIONS (See also CHARITABLE ORGANIZATIONS)
Card games, social, authorized 135
Fishing derbies, authorized, sponsorship provisions 135
Raffles, authorized, no license required 135

NORTHERN STATE HOSPITAL
Lands, buildings, disposition provisions 178

NOXIOUS WEEDS
Control boards, officials, employees, liability insurance

purchase authorized 143
Control provisions, general revisions 143
Tansy ragwort, eradication, pilot program, certain

counties, appropriation 142

NURSERIES (PLANT)
original producer, definition, property tax purposes 83

NURSING HOMES
Employees, nursing homes, hospitals, minimum wage

exemption eliminated 107
Hospital districts, operation, authority 165

OFFICIALS
State, private car use, mileage allowance provision 157

OLYMPIC FERRIES, INC.
Assets, state purchase authorized 159

OPEN SPACE
Current use, open space, agricultural, timber land,

classification application time period extended 41

ORAL SURGEONS
Dentists, disability insurance contracts, coverage included 42

OUTDOOR ADVERTISING
Highway signs, type 3, located within city, town,

commercial areas, highways advertising control act
provisions exempt 154

PACKAGES AND PACKAGING
Fish, defined, perishable packaged food goods purposes 57
Hazardous household substances, injurious to children,

packaging, labelling, regulations 49

(855J



Subject Index: 1974 1st ex. sess.

Chapter
Metropolitan transportation facilities, package service,

equipment, facility rentals, provisions 84
Packaged food, perishable, seven day shelf life, pull

date, monthly requirement exclusion permitted 57

PARKS AND RECREATION
Recreation, account, all-terrain vehicles, excise tax not

refundable, allocation provisions 1144
Television stations, antennas, state land, leases, rates,

provisions 151

PENSIONS (See also RETIREMPNT)
City employees, 1st class city over 500,000 population,

state agriculture department transfer, city system
membership retention provision 195

Firemen, police, benefits, cost of living increases,
provisions 190

Firemen, volunteer, code, double amendments, corrected 26
Insurance premiums, pension, annuity, profit-sharing plan

contracts, federal tax exempt, state tax phased out 132
Legislators, teachers' retirement system members, leave of

absence, service credits, benefits, provisions 199
Migrant labor, demonstration pilot project, authorized 125
Superintendent of public instruction, teachers' retirement

system member, credits, benefits, provisions 199
Teachers, retirement system, benefits, general revisions 193

PER DIEN
Metropolitan municipal corporation, council members,

increased 84

PERMITS
Garbage trucks, compactor type, two axle, additional gross

weight tolerance, purchase authorized 86
Logging trucks, monthly issuance authorized 172
salmon, vessel delivery permits, commercial fishing

licenses, number limitation, provisions 1814

PERSONAL PROPERTY (See PROPERTY - PERSONAL, also PROPERTY)

PESTICIDES
Board, advisory, membership increased, composition

provision 20

PETROLEUM
Public works, petroleum products contracts, affected by

price increases, termination, modifications, provisions 1914

PHYSICALLY HANDICAPPED (See HANDICAPPED AND DISABLED)

POISONS
Packaging, labeling, hazardous household substances,

injurious to children, regulations 49

POLICE
Airports, full police powers authorized 62
Animal cruelty, manner of transportation, confinement,

crime, confiscation lien expenses .12
Criminal justice training, commission created, duties 94
Pensions, benefits, cost of living increases, provisions 190
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Chapter
Retirement system, 1st class cities, firemen's service

credits, transfer permitted 148

POLITICAL PARTIES
Precinct committeemen election, absentee voting provision 73
Public employees, partisan political campaigns, party

activities, participation permitted 136
Voters registered, annual statevide listing, furnishing to

political parties by secretary of state 127

POLLUTION
Air, variances, ecology department, application approvals,

disapprovals, time limit provision 59
Fires, instrnctional, certain, polluted air areas,

permitted 164
Hearings, examiners, pollution control board, appointment

authorized 69
Metro, enabling law, fed.-ral water pollution control law,

conformity 70
Metro, water pollution abatement problems, jurisdiction 70
Noise, abatement, control, standards, ecology department

authority 183
Noise, airports, 20 jet flights daily, abatement program

authorized 121

PORTS AND PORT DISTRICTS
Airports, 20 jet flights daily, noise abatement, program

authorized 121
Budgets, final, alternative filing dates authorized 19
Police, airports, full police powers authorized 62
Treasurer, other than county treasurer, selection

authorized 13

PORT TOWNSEND
Ferry system, Port Townsend-Keystone, purchase, operation,

maintenance, appropriation 159

POOLS HO
Highway, route no. 305, to Winslow, established 138

POULTRY and POULTRY PRODUCTS
Taxes, ad valorem, phase out provisions 169

PREC INCTS
Boundaries, combining, dividing, local election purposes,

even-numbered years, not permitted 127
Committeemen, election, absentee voting provision 73
Voter registration, records, transfers between precincts,

30 days prior to election, closure provisions 127

PRIMARIES
candidates, nomination to finals, 5% of votes cast for

position required 127

PRINTING
Election materials, ballots, labels, counties, bids not

required 52
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Chapter

PROBATE
Laws, provisions, selective revisions 117

PROGRAM PLANNING AND FISCAL MANAGEMENT OFFICE
Personal service contracts, state, approval, filing

requirements 191

PROMOTIONS
National guard officers, seniority basis eliminated,

best-qualified basis, requirement 34

PROPERTY
Destroyed by fire, act of God, real, personal, taxable

value reduction provision 196
Highways, condemnations, awards, set-off benefits,

determination 79
Nursery stock, original producer definition, property tax

purposes 83
School districts, personal and real property, gifts,

scholarship, student aid purposes, acceptance authorized 8
Taxes, ad valorem, agricultural crops, livestock, phase

out provisions 169
Taxes, delinquent, interest rates, schedule revised 116
Taxes, delinquent, 8% interest rate provision 196
Taxes, refunds, state levy exceeding 1% limitation,

authorized 122
Taxes, refunds, valuations ordered reduced by equalization

board, authorized 122
Taxes, state collected, intermediate school district

apportionment, authorized 89

PROPERTY - PERSONAL
Destroyed by fire, act of God, real, personal, taxable

value reduction provision 196
Sport, athletic franchises, contracts, private

nongovernmental, ad valorem tax exemption 118
warranties, Implied, certain movable property, disclaimers

unenforceable 180

PROPERTY - REAL
Current use, open space, agricultural, timber land,

classification application time period extended 41
Destroyed by fire, act of God, real, personal, taxable

value reduction provision 196
Sport, athletic franchises, contracts, private

nongovernmental, ad valorem tax exemption 118
Taxes, aged persons, disabled persons, exemption

provisions, income basis 182
Taxes, assessment data, owner self-reporting provisions 131

PROSECUTING ATTORNEYS
Legal interns, employment permitted 6

PUBLIC EMPLOYEES (See EMPLOYEES)

PUBLIC LANDS
Television stations, antennas, state park land, leases,

rates, provisions 151
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Subject Index: 1974 1st ex. sess.

Ch apter

PUBLIC OFFICIALS
salaries, increases reduced 14£9

PUBLIC TRANSPORTATION (See MASS TRANSPORTATION)

PUBLIC UTILITIES
Districts, preliminary work, construction period, county,

taxing district burden, payment provision 72

PUBLIC WORKS
Contracts, petroleum products, affected by price

increases, termination, modification, provisions 194
Injunctions, public works, restraining order delays, bond

requirement determination provisions 153

PULL DATE
Food, packaged, perishable, seven day shelf life, pull

date, monthly requirement exclusion permitted 57

RADIO (See TELEVISION AND RADIO)

RAFFLES
Authorized, charitable, nonprofit organizations 135

RAILROADS
Lights, oscillating, locomotives, leading engine-consist,

required 90

READERS DIGEST
Lottery, without valuable consideration, promotional type,

authorized 135

REAL ESTATE
Securities, registration, condominium salesmen, brokers,

exempt 77

REAL PROPERTY (See PROPERTY - REAL, also PROPERTY)

RECORDS AND TAPES (AUDIO AND VISUAL)
Recordings, unauthorized reproductions, sale, crime 100

REDISTRICTING
Legislature, districts, certain minor inequities,

adjustments, provisions 123

REFERENDUMS
Lottery, state establishment 152

REFUNDS
Taxes, property, state levy exceeding 1% limitation,

authorized 122
Taxes, property, valuations ordered reduced by

equalization board, authorized 122

RENT AND RENTALS (See also LEASES)
Metropolitan transportation facilities, equipment,

provisions 84
Property, personal, certain movable, rented, implied

warranty disclaimers unenforceable 180
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Chapter

RESTAURANTS
Defrauding, over $75, felony 21

RETIREMENT (See also PENSIONS)
City employees, 1st class city over 500,000 population,

state agriculture department transfer, city system
membership retention provision 195

City employees, 1st class city, retirement system credits,
firemen, transfer permitted 148

College, university employees, nonacademic, public
employees retirement system, membership transfer

provision 195
Firemen, 1st class city, city retirement system credits,

transfer permitted 148
Law enforcement and fire fighters' system, benefits,

general revisions 120
Legislators, teachers' retirement system members, leave of

absence, service credits, benefits, provisions 199
Public employees' system, board membership, retired

members, inclusion provision 195
School district employees, deferred compensation program,

authorized 11
Superintendent of public instruction, teachers' retirement

system member, credits, benefits, provisions 199
Teachers system, benefits, general revisions 193

REVENUE (See TAXES)

REVENUE SHARING
Federal trust funds, transferred to general fund 53
Public corporations, federal grants-in-aid, cities,

counties, transfers authorized 37

ROADS
Condemnations, awards, set-off benefits, determination 79
Urban arterial trust account funds, specific projects,

obligation date extended 168

ROUTES (See HIGHWAYS - STATE ROUTE)

SAFETY
Lights, oscillating, locomotives, leading engine-consist,

required 90
School patrols, adult supervisors, volunteer, duties,

compensation 47

SALARIES AND WAGES
Court administrator, computation provision 156
Diking district commissioners, meeting attendance, other

labor compensation provisions 39
Judges, justice courts, part time, full time, increased,

classification provision revised 95
metropolitan municipal corporation, council committee

chairmen, compensation provisions 84
militia, active state service, compensation, amount,

provision established 46
Nursing homes, hospitals, employees, minimum wage

exemption eliminated 107
Public officials, salary increases reduced 149
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Subject Index: 19714 ist ex. sess.

Chapter

SALES
Bottles, containers, beverage, deposit charges, sales, use

taxes, exempt 185
Drugs, prescription, sales, use taxes exempt 185
Livestock, meat products, sale, outstanding checks or

drafts, security interest nonattachment 102
Sound recordings, unauthorized reproductions, sale, crime 100
Tax, counties, public transportation functions, sales, use

taxes imposition authorized 167
Tax, returnable beverage bottles, containers, deposit

charges, sales, use, exempt 185
University of Washington, metropolitan tract properties,

sale prohibited, lease term limitation 174

SALMON
Eggs, surplus, fish farming use, six year supply

requirement removed 23
Eggs, surplus, for sale, created by intentional surplus

salmon, prohibited 23
Fishing, commercial, licenses, vessel delivery permits,

number limitation, provisions 1814

SATELLITE BANK OPERATIONS
Facilities, certain financial institutions, establishment

authorized 166

SAVINGS AND LOAN ASSOCIATIONS
Branches, establishment, proposed locations, approval,

neighborhood support basis 98
Satellite facilities, certain financial institutions,

establishment authorized 166
Supervision, condition, state costs, payment provision

revised 22

SCENIC HIGHWAYS (See HIGHWAYS)

SCHOOL DISTRICTS
Buildings, state assistance, allocation formula, student

enrollment weighting schedule basis, provision clarified 56
Buses, use, public, other schools, contract,

reimbursement, provisions 93
Directors, association, specialized, consultant services,

to districts, authorized 101
Employees, deferred compensation program, retirement

purposes, authorized 11
Fire protection, payments, uniform rates established,

superintendent of public instruction funding provision 88
Gifts, conveyances, personal and real property,

scholarship, student aid purposes, acceptance authorized 8
Intermediate, board, election, filing, replacement,

procedures 75
Intermediate, board, membership increase permitted 75
Intermediate, funds apportionment, state collected

property tax, authorized 89
Intermediate, physical plants, funding methods, study 75
Intermediate, superintendent, powers, duties specified 75
Patrols, adult supervisors, volunteer, duties, compensation 147
Summer programs, school districts, student tuition,

special fees, authorized 161
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Subject Index: 19714 1st ex. sess.

Chapter

SCHOOLS
Buildings, state assistance, allocation formula, student

enrollment weighting schedule basis, provision clarified 56
Buildings, state assistance funds, general obligation

bonds, issuance provision 108
Buses, cooperative transportation pilot program,

established 91
Equalization fund, motor vehicle excise receipts,

allocation percentage reduced 514
Patrols, adult supervisors, volunteer, duties, compensation 47
Private, basic education requirement minimums, state

control provisions 92
Summer programs, school districts, student tuition,

special fees, authorized 161
Teachers, child injury, sexual abuse convictions,

registration, revocation, provisions 55
Transportation, cooperative pilot program, established 91

SCHOOLS - PRIVATE
Committee, advisory, created, appointment provisions 92
State controls, basic education requirement minimums,

provisions 92

SECRETARY OF STATE
Voters, registered, annual statewide listing, furnishing

to political parties by secretary of state 127

SECURITIES
Real estate salesmen, brokers, condominium sales,

registration exempt 77
Regulation, provisions, general revi~sions 77

SEWER DISTRICTS
Sewer system, defined 58
Water, storm, surface, authority, services combined

charges, provisions 58

SEWERS AND SEWERAGE
Districts, name changed to special districts 70
metro, enabling law, federal water pollution control law,

conformity 70
Metro, water pollution abatement problems, jurisdiction 70

SEXES
Insurance, risk, exposure factors, differences permitted 32

SHELTERED WORKSHOPS
Products, services, state purchases, without competitive

bidding authorized 40

SHERIFFS (See COUNTY OFFICERS - SHERIFFS)

SHORELANDS AND SHORELINES
Lakes,second class shoreland, lease procedures,

requirements delineated 186
Shorelines, local government master regulation program,

development time extended 61
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Chapter

SIGNS
Highways, primary, scenic, specific information, business,

off-highway, regulation 80
Type 3, located within city, town, commercial areas,

highway advertising control act provisions exempt 154

SLAUGHTER AND SLAUGHTERING
Custom slaughterers, fixed mobile units, separate licenses

required 18

SMOKING
Ferries, state, no smoking areas, designated 10

SOCIAL AND HEALTH SERVICES, DEPARTMENT OF
Cerebral palsy center, duties, funds, transferred from

superintendent of public instruction office 91
Cerebral palsy victims, education, care, program,

transferred from superintendent of public instruction
office 91

Environmental study centers, operation, transferred from
superintendent of public instruction office 91

Jails, cities, counties, state-wide minimum standards,
inspections, provisions 81

Northern State hospital, buildings, lands, transfer to
other state departments 178

Sheltered workshops, products, services, state purchases,
without competitive bidding authorized 40

Veterans, estates, federal fiduciary, DSHS secretary
appointment authorized 63

SOCIAL WORK
Masters degree, Eastern Washington state college, program

established 14

SOUND RECORDINGS
Reproductions, unauthorized, sale, crim~e 100

SPEED (TRAFFIC)
Maximum, highway commission determination, energy

resources conservation basis 103

SPORTS
Boxing, championship bouts, additional rounds, provisions 45
Franchises, contracts, private nongovernmental, ad valoren

tax exemption *118

STATE FINANCE COMMITTEE
Higher education, capital construction bonds, issuance

authorized 181

STATE GOVERNMENT
Agencies, departments, expenditure reports, truth in

spending act 48
Appropriations, supplemental, 1973-75 biennium, 3rd extra

session 142
Appropriations, supplemental, 1973-75 biennium, 3rd extra

session 197
Bonds, capitol committee, certain revenue bonds,

refunding, general obligation issuance authorized 113
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Chapter
Bonds, community college, limited obligation, refunding,

general obligation issuance authorized 112
Bonds, limited obligation, refunding, general obligation

issuance authorized ill
Budget, operations, supplemental appropriation, 1973-75

biennium, 3rd extra session 197
Budget, supplemental appropriation, 1973-75 biennium, 3rd

extra session 142
Contracts, personal services, state, office of program

planning and fiscal management, approval, filing
requirements 191

Criminal justice, education and training standards board,
created, duties 94

Criminal justice training commission created,
appropriations 94

Employees, civil service, parttime public office, holding,
certain conditions, prohibited 136

Funds, federal revenue sharing, transferred to general fund 53
Funds, time deposits, maximum rate established 50
General fund, federal revenue sharing trust fund transfer 53
Hatch Act, state, public employees, partisan political

campaigns, party activities 136
Health care facilities, financing, state authority

created, bond issuance authorized 147
Hospital costs, containment control program, hospital

commission administration, in lieu federal program,
provisions 163

Legal services, attorney general, state agency actual
cost, allocation provision 146

Public employees, associations, member dues, contribution
solicitations permitted 136

Travel, employees, officials, private car use, mileage
allowance provisions 157

Truth in spending act, agencies, departments, expenditure
reports 48

veterans, civil service, competitive examination,
preference points utilization, first appointment 170

STATE PATROL
Salaries, increase, payments, motor vehicle funds transfer

provision 2

STATE TREASURER
Higher education bond redemption fund of 1974, created 181

STREETS
condemnations, awards, set-off benefits, determination 79
Urban arterial trust account funds, specific projects,

obligation date extended 168

STUDENTS
Blind, higher education, state funds, higher education

council, duties transferred 68
College work-study, needy student assistance, program

created, appropriation 177
Community colleges, faculty tenure, appointments, review

committee, representative provision 33
Exchange compact, western interstate commission for higher

education, program coordination, planning provisions 4
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Subject Index: 19714 1st ex. sess.

Chapter
Scholarships, aid, school district gifts, conveyances,

personal and real property, acceptance authorized 8

STUDIES
intermediate school districts, physical plants, funding

methods 75
Technological education, clearing house, higher education

council, duties £4
Thermal power plants, site certification, applications,

evaluation council study, replaces environmental impact
statement 110

SUPERINTENDENT OF PUBLIC INSTRUCTION
Cerebral palsy center, duties, funds, transferred to

social and health services department 91
Cerebral palsy victims, education, care, program,

transferred to social and health services department 91
Environmental study cent'qrs, operation, transferred to

social and health services department 91
Fire protection, school districts, payments, uniform rates

established, funding provision 88
intermediate school districts, funds apportionment, state

collected property tax, authorized 89
Private schools, basic education requirement minimums,

state control provisions 92
Retirement, teachers' system, service, benefits, provisions 199
Transportation, cooperative school pilot program,

established 91
Urban, rural, racial and disadvantaged, statewide program,

funds, budget submission requirement 85

SUPERIOR COURTS
Divorce, actions, conversion to dissolution, provisions 15
Judges, Clallam/Jefferson counties, number increased 192
Marriage dissolutions, restraining order violations,

misdemeanor 99

SURETY BONDS (See also BONDS)

SYMBOLS

Handicapped, certain public buildings, display provision 96

TANSY RAGWORT
Eradication, pilot program, certain counties, appropriation 1142

TAXES (See also ASSESSMENTS, also LEVIES)
Ad valorem, agricultural crops, livestock, phase out

provision 169
Agricultural crops, livestock, ad valorem property tax

phase out provision 169
Assessment, data, real property, owner self-reporting

provisions 131
B&O credit, inventory tax phase out, provisions 169
Bottles, containers, beverage, deposit charges, sales, use

taxes, exempt 185
Counties, public transportation functions, sales, use

taxes, imposition authorized 167
Delinquent property, interest rates, schedule revised 116
Delinquent property, 8% interest rate, provision 196
Drugs, prescription, sales, use taxes, exempt 185
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Subject Index: 1974 1st ex. sess.

Chapter
Fuel, all-terrain vehicles, not refundable, allocation

provisions 1 44
Insurance premiums, pension, annuity, profit-sharing plan

contracts, federal tax exempt, state tax phased out 132
Inventory tax, phase out, B & 0 credit, provisions 169
motor vehicle, excise, fund abolished, transferred to

general fund 54
Nursery stock, original producer definition, property tax

purposes 83
Open space, agricultural, timber land, current use,

classification application time period extended 41
Property, fire protection districts, support, service

charge, imposition authorized, election provision 126
Property, real, aged, disabled persons, exemption

provisions, income basis 182
Property, real, assessment data, owner self-reporting

provisions 131
Property, real, personal, destroyed by fire, act of God,

taxable value reduction provision 196
Property, refunds, state levy exceeding 1% limitation,

authorized 122
Property, refunds, valuations ordered reduced by

equalization board, authorized 122
Property, state collected, intermediate school district

apportionment, authorized 89
Public utility districts, preliminary work, construction

period, county, taxing district burden, payment
provision 72

Sales, returnable beverage bottles, containers, deposit
charges, exempt 185

Sales, use, county public transportation functions,
imposition authorized 167

Sport, athletic franchises, contracts, private
nongovernmental, ad valorem tax exempt 118

Taxing districts, new organization, mail voting, precincts
less than 500 voters, provision 35

Timber, harvest, rate established, receipts distribution
provisions, land valuation procedures 187

TEACHERS
Certificates, registration, revocation, child injury,

sexual abuse convictions, provisions 55
Child injury, sexual abuse convictions, certificate

registration, revocation, provisions 55
Deferred compensation, program, retirement purposes, school 11
Legislators, retirement system members, leave of absence,

service credits, benefits, provisions 199
Retirement system, benefits, general revisions 193
Superintendent of public instruction, teachers' retirement

system member, credits, benefits, provisions 199

TECHNOLOGY
Education, clearing house, study, higher education

council, duties 4

TELEGRAPH
Services, fraudulent use, schemes, payment evasion

purposes, crime 160
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Subject Index: 1974 1st ex. sess.

Chapter

TELEPHONES
Services, fraudulent use, schemes, payment evasion

purposes, crime 160

TELEVISION AND RADIO
State lands, television antennas, leases, rates,

provisions 151

THERMAL POWER
Power plants, site certification, applications, evaluation

council study, replaces environmental impact statement 110

TIMBER
Land, open space, agricultural, classification application

time period extended 41
Tax, harvest, rate established, receipts distribution

provisions, land valuation procedures 187

TOBACCO
Ferries, state, no smoking areas, designated 10

TOLL BRIDGE AUTHORITY
Ferry system,operation, maintenance, supplemental

appropriation 1 59

TRAFFIC
School patrols, adult supervisors, volunteer, duties,

compensation 47

TRAFFIC CONTROL
Speed, maximum, highway commission determination, energy

conservation basis 103

TRAILS AND PATHS
Bicycle route system, establishment provisions, urban

arterial board funding, provisions 141
Motor vehicle fund, expenditure, trails along highway

right of way, provision 9

TRANSIT SYSTEMS
Counties, public transportation functions, transportation

authority authorized, funding provisions 167

TRANSPORTATION (See also MASS TRANSPORTATION, also HIGHWAYS)
Car pools, public transportation vehicles, reserved

highway lanes, designation, use, authorized 133
Counties, public transportation functions, transportation

authority creation authorized, funding provision 167
Mass, state ferries system, provision 105
Metropolitan public facilities, package service,

equipment, facility rentals, provisions 84
School buses, use, public, other schools, school district

contract, reimbursement, provisions 93

TRAVEL
County officers, mileage expenses, compensation allowance,

limitation repealed 24
Mileage, state officials, employees, private car use,

mileage allowance provisions 1 57
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Subject Index: 1974 1st ex. sess.

Chapter

TREASURER-COUNTY (See COUNTY OFFICERS - TREASURER)

TREES
Research center, tree fruit, Washington state university,

construction, bond issuance authorized 109

TRUCKS AND TRACTORS
Garbage trucks, compactor type, two axle, additional gross

weight tolerance permit, purchase authorized 86
Identification number, new, replacement, assignment, fee

provisions 36
Municipal transit vehicles, overweight fees, length

restrictions, exempt 76
Trucks, stolen, manufacturer's serial number altered,

destroyed, vehicle disposition provisions 124

TRUST COMPANIES
Satellite facilities, certain financial institutions,

establishment authorized 166

TRUSTS
Federal revenue sharing trust fund, transferred to general

fund 53
Self-insurance, counties, municipalities, employees group

health plans, authorized 82

TRUTH IN SPENDING
State agencies, departments, expenditure reports, act 48

TUITION AND FEES
Summer school programs, school districts, student tuition,

special fees, authorized 161

UNFAIR BUSINESS PRACTICES
Consumer protection, federal, state actions, transactions,

exempt 158

UNIFORM COMMERCIAL CODE
Livestock, meat products, sale, outstanding checks or

drafts, security interest nonattachment 102
warranties, implied, consumer goods, services, disclaimers

unenforceable 78

UNIONS
Public employees, member dues, contribution solicitations,

permitted 1 36

UNIVERSITIES (see COLLEGES AND UNIVERSITIES)

UNIVERSITY OF WASHINGTON
Metropolitan tract properties, sale prohibited, lease term

limitation 174

URBAN ARTERIAL BOARD
Bicycle route system, establishment, standards provisions,

appropriation 141

URBAN ARTERIALS
Funds, trust account, specific projects, obligation

terminal date extended 168
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Subject Index: 1974 1st ex. sess.

Chapter

URBAN TRANSPORTATION SYSTEMiS (See also MASS TRANSPORTATION)
Counties, public transportation functions, transportation

authority creation authorized, funding provision 167

UTILITIES
Public districts, preliminary work, construction period,

county, taxing district burden, payment provision 72

VARI ANCES
Air pollution, ecology department, application approvals,

disapprovals, time limit provision 59

VETERANS
Bonus, Viet Nam periods, applications, filing date extended 173
Civil service, competitive examination, preference points

utilization, first appointment 170
Compensation fund, bond retirement fund, abolishnent

provisions 173
Estates, federal fiduciary, DSHS secretary appointment

authorized 63
Herring, commercial fishing license, eligibility date

provision 104

VETERINARIANS
Animal technicians, practice, licensing, authorized 44
License, revoked in another state, suspension provision 44
Veterinary board, secretary, authorized, duties 44

VOTERS AND VOTING (See also ELECTIONS)
Absentee ballots, application form, age, resident

requirements provisions repealed 1 27
Absentee ballots, applications, future elections, use

provisions 35
Absentee ballots, certain small precincts, mail voting

provision 35
Absentee ballots, new taxing district organization,

precincts less than 500 voters, mail voting provision 35
Candidates, primaries, nomination to finals, 5% of votes

cast for position required 127
Precinct committeemen election, absentee voting provision 73
Precincts, voter registration records, transfers between

precincts, 30 days prior to election, closure provisions 127
Registration, annual statewide listing, furnishing to

political parties by secretary of state 127
Registration, lists, information, mail advertising or

solicitation use, felony 127
Registration, lists, voter information, mailing lists,

provision 127
Registration, records, computer files, data storage,

certain counties, establishment cost reimbursement 127
Registration, records, transfers between precincts, 30

days prior to election, closure provisions 127
Service voters, absentee, official voters' pamphlet,

secretary of state mailing duties, repealed 127
Special voters, certain provisions repealed 127

WAGES (see SALARIES AND WAGES)
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Subject Index: 1974 1st ex. sess.

Chapter

WARRANTIES
Consumer goods, services, implied warranties, disclaimers,

unenforceable 78
Property, personal, certain movable, rented, implied

warranty disclaimers unenforceable 180

WASHINGTON STATE UNIVERSITY
Tree fruit research center, construction, bond issuance

authorized 109

WATERS
irrigation, 50 cubic feet per second appropriations,

private project applications, environmental impact
statement not required 150

Metro, enabling law, federal water pollution control law,
conformity 70

Metro, water pollution abatement problems, jurisdiction 70
Sewer districts, storm, surface water services, combined

charges, authority, provisions 58
Shorelines, local government master regulation program,

development time extended 61
water districts, code, double amendments, corrected 31

WEEDS AND WEED CONTROL
Noxious, control, provisions, general revisions 143
Tansy ragwort, eradication, pilot program, certain

counties, appropriation 142

WESTERN INTERSTATE COMMISSION FOR HIGHER EDUCATION
Student exchange compact, program coordination, planning,

higher education council, provisions 4

WILDLIFE
Losses, fish, wildlife, compensation acceptance, game

commission authorization 67

WINSLOW
Highway, route no. 305, to vicinity Poulsbo, established 138

WORLD'S FAIR
Expo 74, alcoholic beverages, temporary licenses, various

classes, permitted 66

YAKIMA COUNTY
Migrant labor housing, demonstration pilot project,

authorized 125
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