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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.

(a) General Information, The scssion laws are printed successively in two cditions:

(i) a temporary pamphlet cdition consisting of a scries of one or morc paper bound
pamphlets, which arc published as soon as possible following the session, at random
dates as accumulated; followed by

(ii)a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition — where and how obtained — price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per sct ($5.00 plus $.39 for state and local sales tax of 7.8%).
All orders must be accompanied by payment.

(¢) Permanent bound edition — when and how obtained — price. The two-volume sct of the
permanent bound cdition of the 1989 scssion laws may be ordered from the State Law
Librarian, Temple of Justice, Olympia, Washington 98504 for $43.12 ($20.00 for cach
volume plus $3.12 for state and focal sales tax of 7.8%). All orders must be accompanied
by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both cditions of the session laws present the laws in the form in which they were adopted by
the legislaturc. This style quickly and graphically portrays the current changes to cxisting law as
follows:

(a) In amendatory scctions
(i) underlined matter is new matter.

(ii)dcleted matter is ((Hmed—ont—rmd-bracketed-betweenrdonble—parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vctoed mattcer is printed in italics.

(b) Pertinent excerpts of the governor's explanation of partial vetocs are printed at the end of
the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauscs inserted in the session laws pursuant to
the authority of RCW 44.20.060 are enclosed in brackets [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwisc qualificd, the laws of any scssion
take effect nincty days after adjournment sine die. The Sccretary of State has determined
the pertinent date for the Laws of the 1989 regular session to be July 23, 1989 (midnight
July 22). The pertinent date for the Laws of the 1989 1Ist Extraordinary Scssion is August
9, 1989 (midnight August 8). The pertinent date for the Laws of the 1989 2nd Extraordi-
nary Session is August 19, 1989 (midnight August 18).

(b) Laws which carry an emergency clause take cffect immediately upon approval by the
Governor,

(c) Laws which prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES

A cumulative index and tables of all 1989 laws may be found at the back of the final
pamphlet edition and the permanent bound edition.
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WASHINGTON LAWS, 1989 Ch. 1

CHAPTER |
[Initiative Mcasure No. 518]
MINIMUM WAGE—RATES AND COVERAGE REVISED
AN ACT Relating to the state minimum wage; amending RCW 49.46.010, 49.46.020,
and 49.12.121; adding a new scction to chapter 49.46 RCW; and providing an effective date.
Be it cnacted by the People of the State of Washington:

Scc. 1. Section 1, chapter 294, Laws of 1959 as last amended by sec-
tion 364, chapter 7, Laws of 1984 and RCW 49.46.010 arc cach amended
to read as follows:

As used in this chapter:

(1) "Director” means the director of labor and industries;

(2) "Wage" means compensation due to an employee by reason of ecm-
ployment, payable in legal tender of the United States or checks on banks
convertible into cash on demand at full face value, subject to such deduc-
tions, charges, or allowances as may be permitted by regulations of the
director,;

(3) "Employ" includes to permit to work;

(4) "Employer" includes any individual, partnership, association, cor-
poration, business Lrust, or any person or group of persons acting directly or
indirectly in the interest of an employer in relation to an employee;

(5) "Employee" includes any individual employed by an employer but
shall not include:

. . . yaE T o )
oyAmy-individual roved-id . . ! ‘ .
home;
€2))) Any individual (i) employed as a hand harvest laborer and paid
on a piece rate basis in an operation which has been, and is generally and

(11
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customarily recognized as having been, paid on a picce rate basis in the
region of employment; (ii) who commutes daily from his or her permanent
residence to the farm on which he or she is employed; and (iii) who has
been employed in agriculture less than thirtecen weeks during the preceding
calendar year;

(b) Any individual employed in casual labor in or about a private
home, unless performed in the course of the employer's trade, business, or
profecssion;

(c) Any individual employed in a bona fide executive, administrative,
or professional capacity or in the capacity of outside salesman as those
terms arc defined and delimited by regulations of the director. However,
those terms shall be defined and delimited by the state personnel board
pursuant to chapter 41.06 RCW and the higher education personnel board
pursuant to chapter 28B.16 RCW for employces employed under their re-
spective jurisdictions;

(d) Any individual ecngaged in the activitics of an educational, charita-
ble, religious, state or local governmental body or agency, or nonprofit or-
ganization where the employer—employee relationship does not in fact exist
or where the services are rendered to such organizations gratuitously. If the
individual reccives reimbursement in licu of compensation for normally in-
curred out-of-pocket expenses or receives a nominal amount of conmpensa-
tion per unit of voluntary service rendered, an cmployer-cmployce
relationship is deemed not to exist for the purpose of this section or for
purposes of membership or qualification in any state, local government or
publicly supported retirement system other than that provided under chap-
ter 41.24 RCW;

(¢) Any individual employed full time by any state or local govern-
mental body or agency who provides voluntary services but only with regard
to the provision of the voluntary services. The voluntary services and any
compensation therefor shall not afTect or add to qualification, entitlement or
benefit rights under any state, local government, or publicly supported re-
tirement system other than that provided under chapter 41.24 RCW;

(f) Any newspaper vendor or carrier;

(g) Any carrier subject to regulation by Part | of the Interstate Com-
merce Act;

(h) Any individual engaged in forest protection and fire prevention
activitics;

(i) Any individual employed by any charitable institution charged with
child care responsibilities engaged primarily in the development of character
or citizenship or promoting hecalth or physical fitness or providing or spon-
soring recrecational opportunities or facilitics for young people or members
of the armed forces of the United States;

(j) Any individual whose duties require that he or she reside or sleep at
the place of his or_her employment or who otherwise spends a substantial

(2]
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portion of his ar_her work time subject to call, and not engaged in the per-
formance of active duties;

(k) Any resident, inmate, or patient of a state, county, or municipal
correctional, detention, treatment or rehabilitative institution;

(I) Any individual who holds a public elective or appointive office of
the state, any county, city, town, municipal corporation or quasi municipal
corporation, political subdivision, or any instrumentality thereof, or any
employee of the state legislature;

(m) All vessel operating crews of the Washington state ferries operated
by the department of transportation;

(n) Any individual employed as a seaman on a vessel other than an
American vessel,

{6) "Occupation" means any occupation, service, trade, business, in-
dustry, or branch or group of industrics or employment or class of employ-
ment in which employees are gainfully employed.

Sec. 2. Seclion 2, chapter 294, Laws of 1959 as last amended by scc-
tion 2, chapter 289, Laws of 1975 Ist ex. sess. and RCW 49.46.020 arc
cach amended 1o read as follows:

(((D))) Every employer shall pay to each of his or her employees who
((have)) has reached the age of eighteen years wages at a rate of not less
than ((ome—dottar)) three dollars and ((sixty)) cighty-five cents per hour
except as may be otherwise provided under ((subsections2)-through—(Hof
this—sectiomoras-otherwise provided-under—thischapter- PROVDED; Fhat
begimning—the—catendar—year—1974—theapplicable-rate—under—this—section

shatt-beone-dottar-and-cighty-cents-per-hourand-begiming-with-September
‘ hotr—and-begimming— tend 197641 o
under-this—section-shatt-betwo-dottars—and-thirty—cents—an—hour)) this sec-
tion. Beginning January 1, 1990, the state minimum wage shall be four
dollars and twenty—five cents per hour. The director shall by regulation cs-
tablish th¢ minimum wage I'or employees under the age of cighteen years.
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tunchorcurborcounter—serviceto-the-pubtic-toemployees;orto-members

) ] ]

catendar-year—1976atarateof notdess-than-two-doHars-and-twenty-cents
anhour—and—begimming-the—calendar—year—1977atarateof not-tess—than
two-dollarsand-thirty-centsamhour:))

Scc. 3. Section 15, chapter 16, Laws of 1973 2nd ex. sess. and RCW
49.12.121 are each amended 1o read as follows:

The committee, or the director, may at any time inquire into wages,
hours, and conditions of labor of minors employed in any trade, business or
occupation in the state of Washington and may adopt special rules for the
protection of the safety, health and welfare of minor employees((;—such

L. 4] .. hed—
REW4946:026;asnow—orhercafteramended)). The minimum wage for
minors shall be as prescribed in RCW 49,46.020. The committee shall issue
work permits to employers for the employment of minors, after being as-
sured the proposed employment of a minor meets the standards set forth
concerning the health, safety and welfare of minors as set [orth in the rules
and rcgulations promulgated by the committec. No minor person shall be
employed in any occupation, trade or industry subject to this 1973 amenda-
tory act, unless a work permit has been properly issued, with the consent of
the parent, guardian or other person having legal custody of the minor and
with the approval of the school which such minor may then be attending.

NEW SECTION. Scc. 4. A new section is added to chapter 49.46
RCW to read as follows:

Beginning January 1, 1991, and prior to January | of cach odd-num-
bered year thereafter, the office of financial management shall review the
state minimum wage and make recommendations to the legislature and the
governor regarding its increase.

[4]
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NEW SECTION. Sec. 5. This act shall take efTect January 1, 1989,

Filed in Office of Secretary of State March 21, 1988.

Passed by the vote of the pecople at the November 8, 1988 state general
election,

Proclamation signed by the Governor, December 8, 1988, declaring
incasure effective law,

CHAPTER 2
[Initiative Mcasure No. 97)
HAZARDOUS WASTE CLEAN UP

AN ACT Relating to the environment; amending RCW 43.21B.310; adding a ncw chap-
ter to Title 70 RCW; adding a new chapter to Title 82 RCW; adding a new scction to chapter
70.105 RCW; adding a new section to chapter 70.105A RCW; adding a new section to chapter
90.48 RCW; creating ncw scctions; repealing RCW 90.48.460; prescribing penalties; and pro-
viding an cfTective date.

Be it enacted by the Pcople of the State of Washington:

NEW SECTION. Scc. 1. DECLARATION OF POLICY. (1) Each
person has a fundamental and inalicnable right to a healthful environment,
and cach person has a responsibility to preserve and enhance that right. The
beneficial stewardship of the land, air, and waters of the state is a solemn
obligation of the present generation for the benefit of future generations.

(2) A healthful environment is now threatened by the irresponsible use
and disposal of hazardous substances. There are hundreds of hazardous
waste sites in this state, and more will be created if current waste practices
continue, Hazardous waste sites threaten the state's water resources, in-
cluding those used for public drinking water. Many of our municipal land-
fills arc currcnt or potential hazardous waste sites and present scrious
threats to human health and environment. The costs of climinating these
threats in many cases arc beyond the financial means of our local govern-
ments and ratepayers. The main purpose of this act is to raise sufficient
funds to clean up all hazardous waste sites and to prevent the creation of
future hazards due to improper disposal of toxic wastes into the state's land
and waters.

(3) Many farmers and small business owners who have followed the
law with respect to their uses of pesticides and other chemicals nonctheless
may face devastating cconomic conscquences because their uses have con-
taminated the environment or the water supplics of their neighbors. With a
source of funds, the state may assist these farmers and business owners, as
well as those persons who sustain damages, such as the loss of their drinking
water supplies, as a result of the contamination.

(4) Because it is often diflicult or impossible to allocate responsibility
among persons liable for hazardous waste sites and because it is essential
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that sites be cleaned up well and expeditiously, each responsible person
should be liable jointly and scverally.

NEW SECTION., Sec. 2. DEFINITIONS. (1) "Dcpartment” means
the department of ecology.

(2) "Director" means the director of ccology or the director's designee.

(3) "Facility"” means (a) any building, structure, installation, equip-
ment, pipe or pipeline (including any pipe into a sewer or publicly owned
treatment works), well, pit, pond, lagoon, impoundment, ditch, landfill,
storage container, motor vehicle, rolling stock, vessel, or aircraft, or (b) any
site or arca where a hazardous substance, other than a consumer product in
consumer use, has been deposited, stored, disposed of, or placed, or other-
wise come to be located.

(4) "Federal cleanup law" means the federal comprehensive environ-
mental response, compensation, and liability act of 1980, 42 U.S.C. Sec.
9601 et seq., as amended by Public Law 99-499.

(5) "Hazardous substance” means:

(a) Any dangerous or extremely hazardous waste as defined in RCW
70.105.010(5) and (6), or any dangerous or extremely dangerous waste
designated by rule pursuant to chapter 70.105 RCW;

(b) Any hazardous substance as defined in RCW 70.105.010(14) or
any hazardous substance as defined by rule pursvant to chapter 70.105
RCW;

{c) Any substance that, on the effective date of this section, is a haz-
ardous substance under scction 101(14) of the federal cleanup law, 42
U.S.C. Scc. 9601(14);

(d) Petroleum or petroleum products; and

(e) Any substance or category of substances, including solid waste de-
composition products, determined by the director by rule to present a threat
to human health or the environment if released into the environment.

The term hazardous substance does not include any of the following
when contained in an underground storage tank from which there is not a
release: Crude oil or any fraction thereof or petroleum, if the tank is in
compliance with all applicable federal, state, and local law.

{6) "Owner or operator” means;

(a) Any person with any ownership interest in the facility or who exer-
cises any control over the facility; or

{(b) In the case of an abandoned facility, any person who had owned, or
operated, or exercised control over the lacility any time before its
abandonment;

The term does not include:

(i) An agency of the state or unit of local government which acquired
ownership or control involuntarily through bankruptcy, tax delinquency,
abandonment, or circumstances in which the government involuntarily ac-
quires title. This exclusion does not apply to an agency of the state or unit
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of local government which has caused or contributed to the rclease or
threatened releasc of a hazardous substance from the facility; or

(ii) A person who, without participating in the management of a facil-
ity, holds indicia of ownership primarily to protect the person's security in-
terest in the facility.

(7) "Person” means an individual, firm, corporation, association, part-
nership, consortium, joint venture, commercial enlity, state government
agency, unit of local government, federal government agency, or Indian
tribe.

(8) "Potentially liable person" means any person whom the department
finds, based on credible evidence, to be liable under section 4 of this act.
The department shall give notice to any such person and allow an opportu-
nity for comment before making the finding, unless an emergency requircs
olherwise.

(9) "Public notice” means, at a minimum, adequate noticc mailed to
all persons who have made timely request of the department and to persons
residing in the potentially affected vicinity of the proposed action; mailed to
appropriate news media; published in the newspaper of largest circulation in
the city or county of the proposed action; and opportunity for interested
persons to comment.

(10) "Relcase" mcans any intentional or unintentional entry of any
hazardous substance into the environment, including but not limited to the
abandonment or disposal of containers of hazardous substances.

(11) "Remedy” or "remedial action” mecans any action or cxpenditure
consistent with the purposes of this chapter to identify, climinate, or mini-
mizc any threat or potential threat posed by hazardous substances to human
health or the cnvironment including any investigative and monitoring activ-
itics with respect to any release or threatened release of a hazardous sub-
stance and any health asscssments or health effects studies conducted in
order to determine the risk or potential risk to human health.

NEW SECTION. Scc. 3. DEPARTMENT'S POWERS AND DU-
TIES. (1) The department may excrcisc the following powers in addition to
any other powers granted by law:

(a) Investigate, provide for investigating, or require potentially liable
persons to investigate any rcleases or threatencd releases of hazardous sub-
stances, including but not limited to inspecting, sampling, or testing to de-
terminc the nature or extent of any releasc or threatened release. If there is
a reasonable basis to belicve that a release or threatened release of a haz-
ardous substance may exist, the department's authorized employces, agents,
or contractors may enter upon any property and conduct investigations. The
department shall give rcasonable notice before entering property unless an
emergency prevents such notice. The department may by subpoena require
the attendance or testimony of witnesses and the production of documents
or other information that the department deems necessary;
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{(b) Conduct, provide for conducting, or require potentially liable per-
sons to conduct remedial actions (including investigations under (a) of this
subsection) to remedy rcleases or threatened releases of hazardous sub-
stances. In carrying out such powers, the department's authorized employ-
ees, agents, or contractors may enter upon property. The department shall
give reasonable notice before entering property unless an emergency pre-
vents such notice. In conducting, providing for, or requiring remedial action,
the department shall give preference to permanent solutions to the maxi-
mum extent practicable and shall provide for or require adequate monitor-
ing to ensure the effectiveness of the remedial action;

(c) Indemnify contractors retained by the denartment for carrying out
investigations and remedial actions, but not for any contractor's reckless or
willul misconduct;

(d) Carry out all state programs authorized under the federal cleanup
law and the federal resource, conservation, and recovery act, 42 U.S.C. Sec.
6901 et seq., as amended;

(e) Classify substances as hazardous substances for purposes of section
2(5) of this act and classify substances and products as hazardous sub-
stances for purposes of section 9(1) of this act; and

() Take any other actions necessary to carry out the provisions of this
chapter, including the power to adopt rules under chapter 34.04 RCW.

(2) The department shall immediately implement all provisions of this
chapter to the maximum extent practicable, including investigative and re-
medial actions where appropriate. The department, within nine months af-
ter the effective date of this section, shall adopt, and thercafter enforce,
rules under chapter 34.04 RCW to:

(a) Provide for public participation, including at least (i) the establish-
ment of regional citizen's advisory committees, (ii) public notice of the de-
velopment of investigative plans or remedial plans for releases or threatened
releases, and (iii) concurrent public notice of all compliance orders, en-
forcement orders, or notices of violation;

(b) Establish a hazard ranking system for hazardous waste sites;

(c) Establish rcasonable deadlines not to exceed ninety days for initi-
ating an investigation of a hazardous waste site after the department re-
ccives information that the site may posc a thrcat to human health or the
environment and other reasonable dcadlines for remedying rcleases or
threatened releases at the site; and

(d) Publish and periodically update minimum cleanup standards for
remedial actions at least as stringent as the cleanup standards under section
121 of the federal cleanup law, 42 U.S.C. Scc. 9621, and at least as strin-
gent as all applicable state and federal laws, including health-based stan-
dards under state and federal law.

(3) Before November Ist of cach even-numbered year, the department
shall develop, with public notice and hearing, and submit to the ways and
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means and appropriate standing environmental committees of the scnate
and house of representatives a ranked list of projects and expenditures rec-
ommended for appropriation from both the state and local toxics control
accounts, The department shall also provide the legislature and the public
cach year with an accounting ol the department's activitics supported by
appropriations from the state toxics control account, including a list of
known hazardous waste sites and their hazard rankings, actions taken and
planned at each site, how the department is meeting its top two manage-
ment prioritics under RCW 70.105.150, and all funds expended under this
chapter.

(4) The department shall establish a scientific advisory board to render
advice to the department with respect to the hazard ranking system, clcanup
standards, remedial actions, deadlines for remedial actions, monitoring, the
classification of substances as hazardous substances for purposes of section
2(5) of this act and the classification of substances or products as hazardous
substances for purposes of section 9(1) of this act. The board shall consist of
five independent members to serve staggered three—year terms. No members
may be employees of the department. Members shall be reimbursed for
travel expenses as provided in RCW 43.03.050 and 43.03.060.

(5) The department shall establish a program to identify potential
hazardous waste sites and to encourage persons to provide information
about hazardous waste sites.

NEW SECTION. Sec. 4. STANDARD OF LIABILITY. (1) Except
as provided in subsection (3) of this section, the following persons are liable
with respect to a facility:

(a) The owner or operator of the facility;

(b) Any person who owned or operated the facility at the time of dis-
posal or releasc of the hazardous substances;

(c) Any person who owned or possessed a hazardous substance and
who by contract, agreement, or otherwise arranged for disposal or treatment
of the hazardous substance at the facility, or arranged with a transporter
for transport for disposal or treatment of the hazardous substances at the
facility, or otherwisc generated hazardous wastes disposed of or treated at
the facility;

(d) Any person (i) who accepts or accepted any hazardous substance
for transport to a disposal, treatment, or other facility selected by such per-
son from which there is a releasc or a threatened release for which remedial
action is required, unless such facility, at the time of disposal or treatment,
could legally receive such substance; or (ii) who accepts a hazardous sub-
stance for transport to such a facility and has reasonable grounds to belicve
that such facility is not opecrated in accordance with chapter 70.105 RCW;
and

(e¢) Any person who both sclls a hazardous substance and is responsible
for written instructions for its use if (i) the substance is used according to
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the instructions and (ii) the use constitutes a release for which remedial ac-
tion is required at the facility.

(2) Each person who is liable under this section is strictly liable, jointly
and severally, for all remedial action costs and for all natural resource
damages resulting from the releascs or threatened releases of hazardous
substances. The attorney general, at the request of the department, is em-
powered to recover all costs and damages from persons liable therefor.

(3) The following persons are not liable under this section:

(a) Any person who can establish that the relcase or threatened release
of a hazardous substance for which the person would be otherwise responsi-
ble was caused solely by:

(i) An act of God;

(ii) An act of war; or

(iii) An act or omission of a third party (including but not limited to a
trespasser) other than (A) an employee or agent of the person asserting the
defense, or (B) any person whose act or omission occurs in connection with
a contractual relationship existing, directly or indirectly, with the person
asserting this defense to liability. This defense only applies where the person
asserting the defense has exercised the utmost care with respect to the haz-
ardous substance, the foresecable acts or omissions of the third party, and
the foresecable consequences of those acts or omissions;

(b) Any person who is an owner, past owner, or purchaser of a facility
and who can establish by a preponderance of the evidence that at the time
the facility was acquired by the person, the person had no knowledge or
reason to know that any hazardous substance, the release or threatened re-
lease of which has resulted in or contributed to the need for the remedial
action, was rcleased or disposed of on, in, or at the facility. This subsection
(b) is limited as follows:

(i) To establish that a person had no reason to know, the person must
have undertaken, at the time of acquisition, all appropriate inquiry into the
previous ownership and uses of the property, consistent with good commer-
cial or customary practice in an eflort to minimize liability. Any court in-
terpreting this subsection (b) shall take into account any specialized
knowledge or experience on the part of the person, the relationship of the
purchase price to the value of the property il uncontaminated, commonly
known or reasonably ascertainable information about the property, the ob-
viousness of the presence or likely presence of contamination at the proper-
ty, and the ability to detect such contamiration by appropriate inspection;

(ii) The defense contained in this subsection (b) is not available to any
person who had actual knowledge of the relcase or threatened release of a
hazardous substance when the person owned the real property and who
subsequently transferred ownership of the property without first disclosing
such knowledge to the transferee;
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(iii) The defense contained in this subsection (b) is not available to any
person who, by any act or omission, caused or contributed to the relcase or
threatened release of a hazardous substance at the facility;

(¢) Any natural person who uses a hazardous substance lawfully and
without negligence for any personal or domestic purpose in or near a dwell-
ing or accessory structure when that person is: (i) A resident of the dwell-
ing; (ii) a person who, without compensation, assists the resident in the use
of the substance; or (iii) a person who is employed by the resident, but who
is not an independent contractor;

(d) Any person who, for the purpose of growing food crops, applies
pesticides or fertilizers without negligence and in accordance with all appli-
cable laws and regulations.

(4) There may be no settlement by the state with any person poten-
tially liable under this chapter except in accordance with this subsection.

(a) The attorney general may agree to a scttlement with any poten-
tially liable person only if the department finds, after public notice and
hearing, that the proposed settlement would lead to a more expeditious
cleanup of hazardous substances in compliance with cleanup standards un-
der section 3(2)(d) of this act and with any remedial orders issued by the
department. Whenever practicable and in the public interest, the attorney
general may expedite such a settlement with persons whose contribution is
insignificant in amount and toxicity.

(b) A settlement agreement under this subscction shall be entered as a
consent decree issued by a court of competent jurisdiction,

(c) A scttlement agreement may contain a covenant not to sue only of
a scope commensurate with the settlement agreement in favor of any person
with whom the attorney general has settled under this section. Any covenant
not to suc shall contain a reopener clause which requires the court to amend
the covenant not to sue if factors not known at the time of entry of the set-
tlement agreement are discovered and present a previously unknown threat
to human health or the environment.

(d) A party who has resolved its liability to the state under this sub-
section shall not be liable for claims for contribution regarding matters ad-
dressed in the scttlement. The settlement does not discharge any of the
other liable parties but it reduces the total potential liability of the others to
the state by the amount of the settlement.

(5) Nothing in this chapter affects or modifies in any way any person's
right to seek or obtain relief under other statutes or under common law, in-
cluding but not limited to damages for injury or loss resulting from a re-
lease or threatened release of a hazardous substance. No settlement by the
department or remedial action ordered by a court or the department affects
any person's right to obtain a remedy under common law or other statutes.

NEW SECTION. Sec. 5. ENFORCEMENT. (1) With respect to any
release, or threatencd release, for which the department does not conduct or




Ch. 2 WASHINGTON LAWS, 1989

contract for conducting remedial action and for which the department be-
lieves remedial action is in the public interest, the director shall issue orders
requiring potentially liable persons to provide the remedial action. Any lia-
ble person who refuses, without sufficient cause, to comply with an order of
the director is liable in an action brought by the attorney general for:

(a) Up to threc times the amount of any costs incurred by the state as
a result of the party's refusal to comply; and

(b) A civil penalty of up to twenty-five thousand dollars for each day
the party refuses to comply.

The treble damages and civil penalty under this subsection apply to all re-
covery actions filed on or after the effective date of this section.

(2) Any person who incurs costs complying with an order issucd under
subsection (1) of this scction may petition the department for reimburse-
ment of those costs. If the department refuses to grant reimbursement, the
person may within thirty days thereafter file suit and recover costs by prov-
ing that he or she was not a liable person under section 4 of this act and
that the costs incurred were reasonable.

(3) The attorney gencral shall seek, by filing an action if nccessary, to
recover the amounts spent by the department for investigative and remedial
actions and orders, including amounts spent prior to the cffective date of
this section.

(4) The attorney general may bring an action to secure such relief as is
necessary to protect human health and the environment under this chapter.

(5) (a) Any person may commence a civil action to compel the depart-
ment to perform any nondiscretionary duty under this chapter. At least
thirty days before commencing the action, the person must give notice of
intent 1o sue, unless a substantial endangerment exists. The court may
award attorneys' fecs and other costs to the prevailing party in the action.

(b) Civil actions under this section and section 6 of this act may be
brought in the superior court of Thurston county or of the county in which
the release or threatened release exists.

NEW SECTION. Scc. 6. TIMING OF REVIEW. The department's
investigative and remedial decisions under sections 3 and 5 of this act and
its decisions regarding liable persons under sections 2(8) and 4 of this act
shall be reviewable exclusively in superior court and only at the following
times: (1) In a cost recovery suit under section 5(3) of this act; (2) in a suit
by the department to enforce an order or seck a civil penalty under this
chapter; (3) in a suit for reimbursement under section 5(2) of this act; (4)
in a suit by the department to compel investigative or remedial action; and
(5) in a citizen's suit under section 5(5) of this act. The court shall uphold
the department's actions unless they were arbitrary and capricious.

NEW SECTION. Scc. 7. TOXICS CONTROL ACCOUNTS. (1)
The state toxics control account and the local toxics control account are
hereby created in the state treasury.
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(2) The following moneys shall be deposited into the state toxics con-
trol account: (a) Those revenues which are raised by the tax imposed under
section 10 of this act and which are attributable to that portion of the rate
equal to thirty-three one-hundredths of one percent; (b) the costs of reme-
dial actions recovered under this chapter or chapter 70.105A RCW after
the effective date of this section; (c) penalties collected or recovered under
this chapter; and (d) any other money appropriated or transferred to the
account by the legislature. Moneys in the account may be used only to carry
out the purposes of this chapter, including but not limited to the following
activities:

(i) The state's responsibility for hazardous waste planning, manage-
ment, regulation, enforcement, technical assistance, and public education
required under chapter 70.105 RCW;

(i) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.95 RCW;

(iii) The hazardous waste cleanup program rcquired under this
chapter;

(iv) State matching funds required under the federal cleanup law;

(v) Financial assistance for local programs in accordance with RCW
70.95.130, 70.95.140, 70.95.220, 70.95.230, 70.95.530, 70.105.220, 70.105-
.225, 70.105.235, and 70.105.260;

(vi) State government programs for the safe reduction, recycling, or
disposal of hazardous wastes from households, small businesses, and
agriculture;

(vii) Hazardous materials emergency response training;

(viii) Water and environmental health protection and monitoring
programs; '

(ix) Programs authorized under chapter 70.146 RCW;

(x) A public participation program, including regional citiz:n advisory
committecs;

(xi) Public funding to assist potentially liable persons to pay for the
costs of remedial action in compliance with cleanup standards under scction
3(2)(d) of this act but only when the amount and terms of such funding are
cstablished under a settlement agreement under section 4(4) of this act and
when the director has found that the funding will achieve both (A) a sub-
stantially more expeditious or enhanced cleanup than would otherwise oc-
cur, and (B) the prevention or mitigation of unfair economic hardship; and

(xii) Development and demonstration of alternative management tech-
nologies designed to carry out the top two hazardous waste management
prioritics of RCW 70.105.150.

(3) The following moneys shall be deposited into the local toxics con-
trol account: Those revenues which are raised by the tax imposed under
scction 10 of this act and which are attributable to that portion of the rate
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cqual to thirty-seven onc-hundredths of one percent. Moneys deposited in
the local toxics control account shall be used by the department for grants
to local governments for the following purposes in descending order of pri-
ority: (a) Remedial actions; (b) hazardous waste plans and programs under
RCW 70.105.220, 70.105.225, 70.105.235, and 70.105.260; and (c) solid
waste plans and programs under RCW 70.95.130, 70.95.140, 70.95.220,
and 70.95.230. Funds for plans and programs shall be allocated consistent
with the priorities and matching requirements established in chapters 70-
.105 and 70.95 RCW.

(4) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in the state and local toxics control accounts may be
spent only after appropriation by statute. All earnings from investment of
balances in the accounts, except as provided in RCW 43.84.090, shall be
credited to the accounts.

(5) One percent of the moneys deposited into the state and local toxics
control accounts shall be allocated only for public participation grants to
persons who may be adversely affected by a release or threatened release of
a hazardous substance and to not-for-profit public interest organizations.
The primary purpose of these grants is to facilitate the participation by
persons and organizations in the investigation and remedying of releases or
threatened releases of hazardous substances and to implement the state's
solid and hazardous waste management priorities. No grant may exceed
fifty thousand dollars though it may be renewed annually. Moneys appro-
priated for public participation from either account which are not expended
at the close of any biennium shall revert to the state toxics control account.

(6) No moneys deposited into cither the state or local toxics control
account may be used for solid waste incinerator feasibility studies, con-
struction, maintenance, or operation.

(7) The department shall adopt rules for grant issuance and
performance.

NEW SECTION. Scc. 8. INTENT OF POLLUTION TAX. It is the
intent of this chapter to imposc a tax only once for cach hazardous sub-
stance possessed in this state and to tax the first possession of all hazardous
substances, including substances and products that the department of ecolo-
gy determines to present a threat to human health or the cnvironment.
However, it is not intended to impose a tax on the first possession of small
amounts of any hazardous substance (other than petroleum and pesticide
products) that is first possessed by a retailer for the purpose of sale to ulti-
mate consumers. This chapter is not intended to exempt any person from
tax liability under any other law.

NEW SECTION. Scc. 9. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this scction apply throughout this
chapter.

(1) "Hazardous substance” means:
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(a) Any substance that, on the cflective date of this section, is a haz-
ardous substance under section 101(14) of the federal comprehensive envi-
ronmental response, compensation, and liability act of 1980, 42 U.S.C. Scc.
9601(14), as amended by Public Law 99-499;

(b) Petroleum products;

(¢) Any pesticide product required 1o be registered under the federal
insecticide, fungicide and rodenticide act; and

(d) Any other substance, category of substance, and any product or
category of product determined by the director of ccology by rule to present
a threat to human health or the environment il released into the environ-
ment. The dircctor of ecology shall not add or delete substances from this
definition more often than twice during each calendar year. For tax purpos-
es, changes in this definition shall take effect on the first day of the next
month that is at least thirty days after the cffective date of the rule. The
word "product” or "products” as used in this paragraph (d) mecans an item
or items containing both: (i) Onc or more substances that arc hazardous
substances under (a), (b), or (c) of this subsection or that are substances or
categorics of substances determined under this paragraph (d) to present a
threat to human health or the environment il released into the environment;
and (ii) onc or more substances that are not hazardous substances.

(2) "Petrolcum product” means plant condensate, lubricating oil, gaso-
line, aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil, residual oil,
liquefied or liquefiable gases such as butane, ethane, and propane, and cvery
other product derived from the refining of crude oil, but the term does not
include crude oil.

(3) "Possession” means the control of a hazardous substance located
within this state and includes both actual and constructive possession. "Ac-
tual possession” occurs when the person with control has physical posscs-
sion. "Constructive possession” occurs when the person with control does
not have physical possession. "Control” means the power to scll or usc a
hazardous substance or to authorize the sale or use by another.

(4) "Previously taxed hazardous substance” means a hazardous sub-
stance in respect to which a tax has been paid under this chapter and which
has not been remanufactured or reprocessed in any manner (other than
mere repackaging or recycling for beneficial reuse) since the tax was paid.

(5) "Wholesale value” means lair market wholesale value, determined
as ncarly as possible according to the wholesale selling price at the place of
use of similar substances of like quality and character, in accordance with
rules of the department.

(6) Except for terms defined in this section, the definitions in chapters
82.04, 82.08, and 82.12 RCW apply to this chapter.

NEW SECTION. Secc. 10. POLLUTION TAX. (1) A tax is imposed
on the privilege of possession of hazardous substances in this state. The rate
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of the tax shall be seven—tenths of one percent multiplied by the wholesale
value of the substance.

(2) Moneys collected under this chapter shall be deposited in the toxics
control accounts under section 7 of this act.

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter.
The tax due dates, reporting periods, and return requirements applicable to
chapter 82.04 RCW apply equally to the tax imposed in this chapter.

NEW SECTION. Scc. |1. EXEMPTIONS. The following arc exempt
from the tax imposed in this chapter:

(1) Any successive possession of a previously taxed hazardous sub-
stance. If tax duc under this chapter has not been paid with respect to a
hazardous substance, the department may collect the tax from any person
who has had possession of the hazardous substance. If the tax is paid by any
person other than the first person having taxable possession of a hazardous
substance, the amount of tax paid shall constitute a debt owed by the first
person having taxable possession to the person who paid the tax.

(2) Any possession of a hazardous substance by a natural person under
circumstances where the substance is used, or is to be used, for a personal
or domestic purpose (and not for any business purpose) by that person or a
relative of, or person residing in the same dwelling as, that person.

(3) Any possession of a hazardous substance amount which is deter-
mined as minimal by the department of ecology and which is possessed by a
retailer for the purpose of making sales to ultimate consumers. This exemp-
tion does not apply to pesticide or petroleum products.

(4) Any possession of alumina or natural gas.

(5) Persons or activities which the state is prohibited from taxing under
the United States Constitution.

(6) Any persons posscssing a hazardous substance where such posses-
sion first occurred before the effective date of this section.

NEW SECTION. Sec. 12. CREDITS. (1) Credit shall be allowed in
accordance with rules of the department of revenue for taxes paid under
this chapter with respect to fuel carried from this state in the fuel tank of
any airplane, ship, truck, or other vehicle.

(2) Credit shall be allowed, in accordance with rules of the depart-
ment, against the taxes imposed in this chapter for any hazardous substance
tax paid to another state with respect to the same hazardous substance. The
amount of the credit shall not exceed the tax liability arising under this
chapter with respect to that hazardous substance. For the purpose of this
subsection:

(a) "Hazardous substance tax" means a tax:

(i) Which is imposed on the act or privilege of possessing hazardous
substances, and which is not generally imposed on other activities or privi-
leges; and
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(i) Which is measured by the value of the hazardous substance, in
terms of wholesale value or other terms, and in the determination of which
the deductions allowed would not constitute the tax an income tax or value
added tax.

(b) "State" means (i) the state of Washington, (ii) a state of the Unit-
ed States other than Washington, or any political subdivision of such other
state, (iii) the District of Columbia, and (iv) any foreign country or political
subdivision thereof.

NEW SECTION. Scc. 13. WATER DISCHARGE FEES. A new
section is added to chapter 90.48 RCW to read as follows:

(1) The department shall establish annual fees to collect expenses for
issuing and administering each class of permits under RCW 90.48.160, 90-
.48.162, and 90.48.260. An initial fec schedule shall be established by rule
within one year of the effective date of this section, and thereafter the fee
schedule shall be adjusted no more often than once every two years. This fee
schedule shall apply to all permits, regardless of date of issuance, and fees
shall be assessed prospectively. All fees charged shall be based on factors
relating to the complexity of permit issuance and compliance and may be
based on pollutant loading and toxicity and be designed to encourage recy-
cling and the reduction of the quantity of pollutants. Fees shall be estab-
lished in amounts to fully recover and not to exceed expenses incurred by
the department in processing permit applications and modifications, moni-
toring and evaluating compliance with permits, conducting inspections, se-
curing laboratory analysis of samples taken during inspections, reviewing
plans and documents directly related to operations of permittees, overseeing
performance of delegated pretreatment programs, and supporting the over-
head expenses that are directly related to these activities.

(2) The annual fee paid by a municipality, as defined in 33 U.S.C. Secc.
1362, for all domestic wastewaler facility permits issued under RCW 90-
.48.162 and 90.48.260 shall not exceed the total of a maximum of five cents
per month per residence or residential equivalent contributing to the mu-
nicipality's wastewater system. The department shall adopt by rule a sched-
ule of credits for any municipality engaging in a comprchensive monitoring
program beyond the requirements imposed by the department, with the
credits available for five years from the effective date of this section and
with the total amount of all credits not to exceed fifty thousand dollars in
the five-year period.

(3) The department shall ensure that indirect dischargers do not pay
twice for the administrative expense of a permit. Accordingly, administra-
tive expenses for permits issued by a municipality under RCW 90.48.165
are not recoverable by the department.

(4) In ecstablishing fees, the department shall consider the economic
impact of fees on small dischargers and the cconomic impact of fees on
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public entities required to obtain permits for storm water runofl and shall
provide appropriate adjustments.

(5) All fees collected under this section shall be deposited in the water
quality permit account hereby created in the state trecasury. Moneys in the
account may be appropriated only for purposes of administering permits
under RCW 90.48.160, 90.48.162, and 90.48.260.

(6) The department shall submit an annual report to the legislature
showing detailed information on fees collected, actual expenses incurred,
and anticipated expenses for the current and following fiscal years.

(7) The lcgislative budget committee in 1993 shall review the fees es-
tablished under this section and report its findings to the legislature in Jan-
uary 1994,

Sec. 14, Scction 6, chapter 109, Laws of 1987 and RCW 43.21B.310
arc each amended to read as follows:

(1) Any order issucd by the department or authority pursuant to RCW
70.94.211, 70.94.332, 70.105.095, 43.27A.190, 86.16.020, or 90.48.120(2)
or any provision ecnacted after July 26, 1987, or any permit, certificate, or
license issued by the department may be appealed to the pollution control
hearings board if the appcal is filed with the board and served on the de-
partment or authority within thirty days after receipt of the order. Except
as provided under chapter 70.— RCW (scctions 1 through 7 of this 1988
act,) this is the exclusive means of appeal of such an order.

(2) The department or the authority in its discretion may stay the ef-
fectiveness of an order during the pendency of such an appeal.

(3) At any time during the pendency of an appeal of such an order to
the board, the appellant may apply pursuant to RCW 43.21B.320 (scction 7
, chapter 109, Laws of 1987) to the hearings board for a stay of the order or
for the removal thereof.

(4) Any appcal must contain the following in accordance with the rules
of the hearings board:

(a) The appellant's name and address;

(b) The date and docket number of the order, permit, or license
appealed,;

(c) A description of the substance of the order, permit, or license that
is the subject of the appeal;

(d) A clear, separate, and concise statement of cvery error alleged to
have been committed;

(e) A clear and concise statement of facts upon which the requester
relies to sustain his or her statements of error; and

(f) A statement sctting forth the relief sought.

(5) Upon failure to comply with any final order of the department, the
attorney general, on request of the department, may bring an action in the
superior court of the county where the violation occurred or the potential
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violation is about to occur to obtain such relicl as necessary, including in-
junctive relief, to insure compliance with the order. The air authorities may
bring similar actions to enforce their orders.

(6) An appealable decision or order shall be identilied as such and shall
contain a conspicuous notice to the recipient that it may be appealed only
by filing an appeal with the hearings board and serving it on the department
within thirty days of receipt.

NEW SECTION. Sec. 15. A new scction is added to chapter 70.105
RCW to read as follows:

Any person who knowingly transports, treats, stores, handles, disposes
of, or exports a hazardous substance in violation of this chapter is guilty of:
(1) A class B felony if the person knows at the time that the conduct con-
stituting the violation places another person in imminent danger of dcath or
scrious bodily injury; or (2) a class C felony if the person knows that the
conduct constituting the violation places any property of another person or
any natural resources owned by the state of Washington or any of its local
governments in imminent danger of harm. As used in this section, "immi-
nent danger” means that there is a substantial likelihood that harm will be
experienced within a reasonable period of time should the danger not be
climinated. As used in this section, "knowingly" refers to an awareness of
facts, not awareness of law. Violators shall be punished as provided under
RCW 9A.20.021.

NEW SECTION. Scc. 16. A new section is added to chapter 70.105A
RCW to read as follows:

The legislature is encouraged to revise the hazardous waste fees pre-
scribed in RCW 70.105A.030 in a manner which provides an incentive for
waste reduction and recycling. If prior to the cffective date of this section,
RCW 70.105A.030 as it existed on August 1, 1987, has not been amended
in a manner which specifically provides an incentive for hazardous waste
reduction and recycling, then (1) the requirement to pay the fees prescribed
in that scction is climinated solely for fees due and payable on June 30,
1989; and (2) the department of ecology shall preparc, and submit to the
legislature by January 1, 1990, a proposed revision designed to provide an
incentive for hazardous waste reduction and recycling.

NEW SECTION. Scc. 17. REPEALER. Scction 4, chapter 249, Laws
of 1985 and RCW 90.48.460 are cach repealed.

This section shall take effect on the date the rule establishing the initial
fee schedule under section 13 of this act takes cfTect.

NEW SECTION. Secc. 18. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other persons or
circumstances is not affected.
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NEW SECTION. Scc. 19. CONSTRUCTION. The provisions of this
act are to be liberally construed to cffectuate the policies and purposes of
this act. In the event of conflict between the provisions of this act and any
other act, the provisions of this act shall govern.

NEW SECTION. Scc. 20. EXISTING AGREEMENTS. The consent
orders and decrees in eflect on the effective date of this section shall remain
valid and binding.

NEW SECTION. Sec. 21. CAPTIONS. As used in this act, captions
constitute no part of the law.

NEW SECTION. Sec. 22. SHORT TITLE. This act shall be known
as "the model toxics control act.”

NEW SECTION. Sec. 23. LEGISLATIVE DIRECTIVE. Scctions 1
through 7 of this act shall constitute a new chapter in Title 70 RCW. Sec-
tions 8 through 12 of this act shall constitute a new chapter in Title 82
RCW.

NEW SECTION. Sec. 24. REPEALER. Any bill of the legislature
involving hazardous substance cleanup (along with any other subject mat-
ter) that is enacted between August 15, 1987, and January 1, 1988, is su-
perseded and repealed.

NEW _SECTION. Secc. 25. IMPLEMENTATION. By the cfTective
date of this act, the legislature shall provide for any appropriations and/or
transfers of appropriations or funds made or accumulated under the bill re-
pealed under scction 24 of this act that are necessary to implement this act.

NEW SECTION. Sec. 26. EFFECTIVE DATE. (1) Sections 1
through 24 of this act shall take effect March 1, 1989, except that the di-
rector of ccology and the director of revenue may take whatever actions
may be necessary to ensure that sections 1 through 24 of this act are im-
plemented on their effective date.

(2) This section does not apply and shall have no force or effect if (a)
this act is passed by the legislature in the 1988 regular session or (b) no bill
is enacted by the legislature involving hazardous substance cleanup (along
with any other subject matter) between August 15, 1987, and January 1,
1988.

Filed in Office of Seccretary of State August 13, 1987.

Passed by the vote of the people at the November 8, 1988 state general
clection.

Proclamation signed by the Governor, December 8, 1988, declaring
measure cffective law,
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CHAPTER 3

[Substitute House Bill No. 1599]
ALCOHOLISM AND DRUG ADDICTION TREATMENT AND SUPPORT ACT—
FUNDING AND ELIGIBILITY MODIFICATIONS

AN ACT Relating to programs for persons suffering from alcoholism or drug addiction;
adding a new section to chapter 74.50 RCW; adding a new scction to chapter 74.08 RCW;
creating a new section; repealing RCW 74.50.030; making an appropriation; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The legislature finds that chapter 74.50
RCW, the alcoholism and drug addiction treatment and support act, is a
successful method of providing treatment to indigent alcoholics and drug
addicts. The legislature further finds that the program is facing fiscal re-
straints in the current biennium that may prevent the program from ac-
complishing its mission and may do irreparable harm to the continuation of
the program.

NEW SECTION. Scc. 2. A ncw section is added to chapter 74.50
RCW 1o read as follows;

Within available funds, the department may provide to cligible persons
services for assessment, inpaticnt and outpatient treatment, and shelter. In
order to control expenditures or to comply with conditions or limitations
placed on appropriations, the department may establish caseload ceilings
and client cligibility standards for any of these services. The eligibility
standards may provide for limiting eligibility for any service to that class or
classes of applicants that the department determines constitute the highest
priority for services under this chapter. The department's determination of
priority shall be based on the department's estimate of the potential benefit
to applicants and the likelihood that the service will reduce future demands
for state assistance. The department may provide such a priority classifica-
tion system for any or all services provided under this chapter. Any cascload
ceiling or priority classification system adopted by the department shall be
consistent with any appropriation condition or limitation prescribing or
dealing with such a ceiling or system. If funds provided for any of these
scrvices have been fully expended, the department shall immediately dis-
continue that service,

NEW SECTION. Secc. 3. A ncw scction is added to chapter 74.08
RCW to read as follows:

Nothing in this chapter except RCW 74.08.070 an< 74.08.080 applics
to chapter 74.50 RCW.

NEW SECTION. Sec. 4. Scction 4, chapter 406, Laws of 1987, scc-
tion 2, chapter 163, Laws of 1988 and RCW 74.50.030 are cach repealed.
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NEW SECTION. Scc. 5. The sum of ten million two hundred thou-
sand dollars, or as much thereof as may be necessary, is appropriated for
the fiscal biennium ending June 30, 1989, from the general fund to the de-
partment of social and health services solely for alcoholism and drug addic-
tion services as specifically described in this section. Four million cight
hundred thousand dollars of this appropriation shall be from federal sourc-
es. The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation shall not be construed as a commitment to a
funding level for the program for the 1989-91 fiscal biennium.

(2) The department shall manage treatment services so that cascloads
are gradually modified to produce a cascload of approximately 1,075 out-
patient clients on June 30, 1989, Living allowance stipends for outpatient
treatment clichts may be paid within this appropriation.

(3) The highest priority classes of clients for treatment services, in or-
der of priority, are: (a) Pregnant women; (b) persons referred through child
protective services; (c) adults living in houscholds with children; and (d)
persons who receive substantial services from the state, as determined by
the department.

(4) The department shall manage shelter services so that caseloads are
gradually modificd to achicve an average of approximately 1,213 clients per
month receiving shelter services during the period from January 1, 1989,
through June 30, 1989.

(5) For the period February 1, 1989, through June 30, 1989, the aver-
age monthly rate of cxpenditure for assessment services shall be not more
than scventy-five percent of the expenditure rate for assessment services
during January 1989.

(6) If any condition or limitation in this section is held null or invalid,
the general fund——state appropriation in this scction shall lapse and any
uncxpended funds shall revert to an unappropriated status.

NEW SECTION. Secc. 6. This act is necessary for the immediatc
preservation of the public peace, health, or safety, or support of the state
government and its cxisting public institutions, and shall take effect
immediately.

Passed the House February 17, 1989.

Passed the Senate February 17, 1989.

Approved by the Governor February 17, 1989.

Filed in Officc of Sccretary of State February 17, 1989,
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CHAPTER 4

[Initiative Measure No. 99}
PRESIDENTIAL PREFERENCE PRIMARY

AN ACT Relating to elections; providing for a presidential preference primary; amending
RCW 29.13.010 and 29.13.020; and creating a new chapter in Title 29 RCW.
Be it enacted by the People of the State of Washington:

NEW SECTION. Scc. 1. The people of the state of Washington de-
clare that:

(1) The current presidential nominating caucus system in Washington
state is unneccessarily restrictive of voter participation in that it discrimi-
nates against the elderly, the infirm, women, the handicapped, evening
workers, and others who are unable to attend caucuses and therefore unable
to fully participate in this most important quadrennial event that occurs in
our democratic system of government.

(2) 1t is the intent of this chapter to make the presidential sclection
process more open and representative of the will of the people of our state.

(3) A presidential primary will afford the maximum opportunity for
voter access at regular polling places during the daytime and evening hours
convenient to the most people.

(4) This state's participation in the selection of presidential candidates
shall be in accordance with the will of the people as expressed in a presi-
dential preference primary.

(5) It is the intent of this chapter, to the maximum extent practicable,
to continue to reserve to the political parties the right to conduct their dele-
gate selection as prescribed by party rules insofar as it reflects the will of
the people as expressed in a presidential primary clection conducted every
four years in the manner described by this chapter.

NEW SECTION. Sec. 2. On the fourth Tuesday in May of each year
when a president of the United States is to be nominated and elected, or
such other date as may be sclected by the secretary of state to advance the
concept of a regional primary, a presidential preference primary shall be
held at which voters may express their preferences as to who should be the
nominee of a major political party for the office of president.

NEW SECTION. Sec. 3. The name of any candidate for a major po-
litical party nomination for president of the United States shall be printed
on the presidential preference primary ballot of a major political party only:

(1) By direction of the secretary of state, who in the sccretary's sole
discretion has determined that the candidate's candidacy is gencrally advo-
cated or is recognized in national news media; or
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(2) If members of the political party of the candidate have presented a
petition for nomination of the candidate that has attached to the petition a
sheet or sheets containing the signatures of at least onc thousand registered
voters who declare themselves in the petition as being affiliated with the
same political party as the presidential candidate. The petition shall be filed
with the secretary of state not later than the thirty—ninth day before the
presidential preference primary. The signature sheets shall also contain the
residence address and name or number of the precinct of cach registered
voter whose signature appears thercon and shall be certified in the manner
prescribed in RCW 29.79.200 and 29.79.210.

The secretary of state shall place the name of the candidate on the
ballot unless the candidate, at least thirty—five days before the presidential
preference primary, executes and files with the secretary of state an affidavit
stating without qualification that he or she is not now and will not become a
candidate for the office of president of the United States at the forthcoming
presidential election. The secretary of state shall certify the names of all
candidates who will appear on the presidential preference primary ballot to
the respective county auditors on or before the fourth Tuesday in April of
cach presidential election year.

NEW SECTION. Sec. 4. The arrangement and form of presidential
primary ballots shall be substantially as provided for any primary election
within the state except as may be modified by this chapter or by rule of the
secretary of state as provided for in section 7 of this act to adequately re-
flect the intent of this chapter.

A scparate ballot shall be prepared for each major political party that
has candidates whose names have been authorized for placement on presi-
dential preference primary ballots under section 3 of this act. The namcs of
all candidates for a party's nomination for the office of president shall be
listed alphabetically in a column on that party's ballot. There shall be a
printed box adjacent to the name of cach candidate. A blank space to allow
the voter to write in the name of another candidate shall also be included on
each ballot,

The ballot, in providing for a choice of candidates for the office of
president, shall set forth only those candidates, with their political party af-
filiation, who have qualified for a place on the ballot under section 3 of this
act.

NEW SECTION. Sec. 5. Insofar as is practicable, and where the pro-
visions of this chapter do not specifically indicate otherwise, the presidential
preference primary shall be conducted in the same manner as a state parti-
san primary, including the certification of the election returns by the secre-
tary of state. The requirement of rotation of names on the ballot does not
apply to the candidates listed on the presidential preference primary ballot.
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County auditors may combine and consolidate two or more precincts for the
purpose of conducting the presidential preference primary only if precinct
vote totals for the primary can still be made available and the consolidation
does not require a voter to go to a location different from that of the last
regular election.

Each person desiring to vote in the presidential preference primary
shall receive a ballot request form on which the voter shall sign his or her
name and address and declare the party primary in which he or she wishes
to participate.

The secretary shall prescribe rules for providing each party central
committce a list of the voters who participated in the presidential primary
of that party.

The signed ballot request forms shall be maintained in the centralized
containers by the county auditor for a period of time as specified by rule of
the sccretary of state, after which time they shall be destroyed, unless
otherwise directed by federal law.

At a presidential preference primary, a voter may cast no more than
one votc on a ballot. Any presidential preference primary ballot with more
than one vote is void, and notice to this effect, couched in clear, simple lan-
guage, and printed in large type, shall appear on the lace of each presiden-
tial preference primary ballot. Where voting machines or clectronic voting
devices are in use, the notice shall be displayed on or about each machine or
device,

NEW SECTION. Sec. 6. (1) The results of the presidential preference
primary shall determine the percentage of delegate positions to be allocated
to cach presidential candidate. Selection of individuals to delegate positions
shall be in compliance with applicable state party rules, and to the extent
practicable, delegates shall be apportioned among the state's congressional
districts. Delegate positions shall be allocated to presidential candidates in
the manner specified in subsection (3) of this scction except as otherwise
provided by national party rules.

(2) All votes cast for a particular presidential candidate in a party's
primary shall be considered votes for delegate positions committed to that
candidate.

Each candidate for a delegate position who is committed to a particu-
lar presidential candidate, before the selection of delegates, shall sign and
submit to the appropriate party's state committee the following pledge:

Delegate Pledge

I oot , do hercby swear that 1 am a supporter of
.......... for the office of President of the United States; and
that if clected as a delegate to the .......... Party National
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Convention I pledge to cast my ballot as a delegate to the con-
vention for that candidate on the first two ballots unless released
by the candidate, and 1 pledge furthermore to do all that 1 can to
advance the cause of that candidate at the national convention.

(3) Except as otherwise provided by national party rules, delegate po-
sitions shall be allocated from the state at-large among presidential candi-
dates who receive at least fifteen percent of the total votes cast for
candidates of the same political party, or such other percentage as national
party rules may provide. Each candidate so qualified shall be allocated a
percentage of delegate positions equal to as nearly as practicable that can-
didate's percentage of the total votes cast for candidates of the same politi-
cal party in the presidential preference primary. The votes of candidales
who do not reccive at least fifteen percent of the total votes cast in their
parties' presidential preference primary shall be proportionately allocated to
those candidates who did receive fifteen percent or more of the total votes
cast in their parties' presidential prelcrence primary.

(4) If any presidential candidate, at any time after the presidential
preference primary, formally relcases the delegates holding positions com-
mitled to him or her under the formula established by subsection (3) of this
section, the delegates shall be considered uncommitted. The delegates hald-
ing positions committed to a candidate shall be considered formally released
when the candidate so notifies, in writing, the chair of his or her party's
delegation.

(5) In the event of the death of a candidate to whom delegate positions
have been committed, all such positions shall be considered uncommitted.

(6) If no ballot choice on a political party ballot receives fifteen percent
or more of the total votes cast, the state committec of the political party
shall determine how delegate positions allotted to the state by the national
committee shall be committed.

(7) If a vacancy occurs in the position of delegate, the remaining dele-
gates committed to the same preference as the vacating person shall name a
person to fill the vacancy.

NEW SECTION. Sec. 7. The secretary of state as chief clection offi-
cer may make rules in accordance with chapter 34.04 RCW or its statutory
successor to facilitate the operation, accomplishment, and purpose of this
chapter.

NEW SECTION. Scc. 8. Whenever a presidential preference primary
clection is held as provided by this chapter, the state of Washington shall
assume all costs of holding the election if it is held alone. If any other elec-
tion or clections are held at the same time, the state is liable only for its
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prorated share. The county auditor shall determine the election costs, in-
cluding the state's prorated share, if applicable, and shall file a certified
claim therefore with the secretary of state. The sccretary of state shall
compile such claims for presentation to the next succeeding legislature in
the same manner as other legislative relief claims.

Sec. 9. Section 29.13.010, chapter 9, Laws of 1965 as last amended by
section 1, chapter 3, Laws of 1980 and RCW 29.13.010 are cach amended
to read as follows:

All state, county, city, town, and district general elections for the elec-
tion of federal, state, legislative, judicial, county, city, town, district, and
precinct officers, and for the submission to the voters of the state, county,
city, town, or district of any measure for their adoption and approval or re-
jection, shall be held on the first Tuesday after the first Monday of
November, in the year in which they may be called. A state-wide general
clection shall be held on the first Tuesday after the first Monday of
November of each year: PROVIDED, That the state-wide general clection
held in odd-numbered years shall be limited to (1) city, town, and district
general elections as provided for in RCW 29.13.020 as now or hereafter
amended, or as otherwise provided by law; (2) the election of federal officers
for the remainder of any unexpired terms in the membership of cither
branch of the congress of the United States; (3) the eclection of state and
county officers for the remainder of any unexpired terms of offices created
by or whose dutics are described in Article 11, section 15, Article 111, scc-
tions 16, 17, 19, 20, 21, 22, and 23, and Article 1V, sections 3 and 5 of the
state Constitution and RCW 2.06.080; (4) the election of county officers in
any county governed by a charter containing provisions calling for general
county clections at this time; and (5) the approval or rejection of state
mcasures, including proposed constitutional amendments, matters pertain-
ing to any proposed constitutional convention, initiative measures and refer-
endum measures proposed by the clectorate, referendum bills, and any other
matter provided by the legislature for submission to the clectorate: PRO-
VIDED FURTHER, That this section shall not be construed as fixing the
time for holding primary clections, or elections for the recall of any clective
public officer: PROVIDED HOWEVER, That the county legislative au-
thority may, if they deem an cmergency to exist, call a special county elec-
tion by presenting a resolution to the county auditor at least forty-five days
prior to the proposed clection date. A special election called by the county
legislative authority shall be held on one of the following dates as decided
by such governing body:

(a) The first Tuesday after the first Monday in February;

(b) The sccond Tuesday in March((;except-that-tf-astate=widepoliti=
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Fuesday—tt telects be—theld fdatet I
hetd-on-thethird-TFuesday-tn-March));

(c) The first Tuesday after the first Monday in April;

(d) The ((third)) fourth Tuesday in May;

(e) The day of the primary as specified by RCW 29.13.070; or

(F) The first Tuesday after the first Monday in November.

In addition to the dates set forth in (a) through () above, a special
clection to validate an excess levy or bond issue may be called at any time
to meet the needs resulting from failure of a county to pass a special levy
for the first time or from fire, Mlood, carthquake, or other act of God. Such
county special clection shall be noticed and conducted in the manner pro-
vided by law.

This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city,
town, and district elections, the purposc of this section being to establish
mandatory dates for holding clections except for those clections held pursu-
ant to a home-rule charter adopted under Article XI, section 4 of the state
Constitution.

Scc. 10. Section 29.13.020, chapter 9, Laws of 1965 as last amended
by scction 6, chapter 167, Laws of 1986 and RCW 29.13.020 arc cach
amended to read as follows:

(1) All city, town, and district general clections shall be held through-
out the state of Washington on the first Tuesday following the first Monday
in November in the odd-numbered years.

This section shall not apply to:

(a) Elcctions for the recall of any clective public officer;

(b) Public utility districts or district clections at which the ownership
of property within those districts is a prerequisite to voting, all of which
clections shall be held at the times prescribed in the laws specifically appli-
cable thereto;

(c) Consolidation proposals as provided for in RCW 28A.57.180 and
nonhigh capital fund aid proposals as provided for in chapter 28A.56 RCW,

(2) The county auditor, as cx ollicio supervisor of elections, upon re-
quest in the form of a resolution of the governing body of a cily, town, or
district, presented to him at least forty-five days prior to the proposed clec-
tion date, may, if he deems an emergency to exist, call a special election in
such city, town, or district, and for the purposc of such special clection he
may combine, unite, or divide precincts. A special clection called by such
governing body shall be held on onc of the following dates as decided by the
governing body:

(a) The first Tuesday after the first Monday in February;
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(b) The second Tuesday in March((;except-that-ifa—state=widepotiti
] l X Hticat —scheduted l l
Frresday— tetect; be—hetd hrdartet ‘
hetd-onthe-third-Fuesday-in-March));

(c) The first Tuesday after the first Monday in April;

(d) The ((third)) fourth Tuesday in May;

(e) The day of the primary election as specified by RCW 29.13.070; or

(M) The first Tuesday after the first Monday in November.

In addition to (a) through () above, a special election to validate an
excess levy or bond issue may be called at any time to meet the nceds re-
sulting from failure of a school or junior taxing district to pass a special levy
or bond issue for the first time or from fire, Nlood, carthquake, or other act
of God, except that no special clection may be held between the first day for
candidates to file for public officc and the last day to certify the returns of
the general clection other than as provided in (e) and () of this subsection.
Such special election shall be conducted and notice thercof given in the
manner provided by law.

This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city,
town, and district clections, the purpose of this section being to establish
mandatory dates for holding clections.

NEW SECTION. Scc. 11. Scctions | through 8 of this act shall con-
stitute a new chapter in Title 29 RCW.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 13, 1989,

Passed the Senate March 31, 1989,
Filed in Office of Sccretary of State March 31, 1989,

CHAPTER 5

|House Bill No. 1138}
HONEY BEE COMMISSION-—ESTABLISHMENT

AN ACT Reclating to honey bees; and adding a new chapter to Title 15 RCW.
Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Scc. 1. The purpose of this chapter is to advance the

public welfare and education and to promote the interest, products, services,
and stabilization of Washington's honey bee industry.
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The legislature finds that:

(1) Increasing the consumption of products of the honey bee industry
and promoting the use of its services and stabilizing the honey bee industry
within the state and nation is a valid and necessary exercise of the power of
the state to protect the public health, to provide for the economic develop-
ment of the state, and to promote the welfare of the people of the state;

(2) Honey bee industry products produced and services provided in
Washington make an important contribution to the agricultural industry of
the state of Washington. The business of rescarching, marketing, and dis-
tributing such products and the promotion of its services is in the public
interest;

(3) It is necessary to enhance the reputation of Washington honey bee
industry products and services in domestic and national markets;

(4) It is nccessary to promote and educate the public regarding the
valuc of honey bee industry products and services, and to sprcad that
knowledge throughout the state and nation to increase the awareness and
consumption of honey bee products and the use of honey bee services;

(5) Statc and national markets for Washington honey bee industry
products may benefit from promotion of honcy bee products through educa-
tion and advertising;

(6) It is nccessary to stabilize the Washington honey bee industry, to
enlarge its markets, and increase the consumption of Washington honey bee
industry products and services to assurc the payment of taxes to the state
and its subdivisions, to alleviate unemployment, and to provide for higher
wage scales for agricultural labor and maintenance of a reasonable standard
of living;

(7) Providing information to the public on the manner, cost, and ex-
pense of producing, and the care taken to produce and sell, honey bee in-
dustry products and services of the highest quality, the methods and care
used in their preparation for market, and the methods of sale and distribu-
tion is in the public intecrest;

(8) It is nccessary to protect the public by educating it on the various
benefits of honey bee industry services, the food value of its products, and
their industrial and medicinal uses.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter:

(1) "Affected person” means an apiarist, manufacturer, processor, first
handler, broker, or volunteer who shall pay to the commission the minimum
assessments required in section 14 of this act.

(2) "Apiarist” means any person, firm, partnership, association, or
corporation who owns, opecrates, manages, or brokers ten or more honey bee
(Apis mellifera) colonies or any volunteer participant having less than ten
colonies in the state of Washington.
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(3) "Bce colony” means a natural group of honey bees containing seven
thousand or more workers and one or more queens, housed in a man-made
hive with movable frames, and operated as a beckeeping unit.

(4) "Broker” means any person other than an apiarist who, for a fee,
places or sets twenty—five or more bee colonies for pollination or buys and
sells one thousand dollars or more per year of industry products he or she
does not produce or manufacture.

(5) "Commission” means the Washington state honey bec industry
commission or its authorized agents.

(6) "Department” means the department of agriculture.

(7) "Director” means the director of the department of agriculture.

(8) "First handler” means any person in Washington who imports in-
dustry products or bee supplies and equipment into Washington for pro-
cessing, packing, or sale in the state of Washington.

(9) "Industry products" means queen bees, packaged bees, and items
which are made by bees including, but not limited to, honey, pollen, bees
wax, and propolis and items manufactured for use in the honey bee industry
as enumerated under "manuflacturer” in this section.

(10) "Manufacturer” mecans any person making bee supplies and
cquipment such as; Supers (hive boxes), frames, bees wax foundation,
smokers, extractors, bee veils, pollen traps, queen rearing equipment, bee
cages and packages, queen excluders, and other bee supplies used in the
honey bee industry.

(11) "Person” means any individual, firm, partnership, or corporation
engaged in the apiculture industry,

(12) "Processor” means any person processing, sclling, marketing, or
distributing bee industry products.

(13) "Retail sales” means those sales made directly to consumers
whether apiarists, brokers, or persons involved in the apiculture industry, or
the public.

NEW SECTION. Sec. 3. The Washington state honey bee commission
shall be established following approval of a referendum by a majority of the
alfected apiarists and brokers, as set forth in section 14(4) of this act for
assessment increases.

NEW SECTION. Sec. 4. The commission shall consist of the follow-
ing members:

(1) Apiarist position one shall represent area one, which includes the
counties of Whatcom, San Juan Island, Skagit, Snohomish, and King; and

(2) Apiarist position two shall represent area two, which includes the
counties of Pierce, Kitsap, Clallam, lJefferson, Grays Harbor, Mason,
Thurston, Pacific, Lewis, Wahkiakum, Cowlitz, Clark, Skamania; and

(3) Apiarist positions three and four shall represent arca three, which
includes the counties of Kittitas, Yakima, Klickitat, and Benton; and
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(4) Apiarist position five shall represent area four, which includes the
counties of Okanogan, Chelan, and Douglas; and

(5) Apiarist position six shall represent area five, which includes the
counties of Grant, Adams, Franklin, Walla Walla, Columbia, Garficld,
Asotin, and Whitman; and

(6) Apiarist position seven shall represent area six, which includes the
counties of Spokane, Lincoln, Ferry, Stevens, and Pend Oreille;

(7) Position eight, appointed by the director, shall be a manufacturer
or broker of industry products representing Washington residents cngaged
in the apiculture industry; and

(8) Position nine, appointed by the director, shall be a processor or first
handler representing residents engaged in Washington's honey bee industry;
and

(9) Position ten shall be the director of the Washington state depart-
ment of agriculture, who shall be a nonvoting ex officio member; and

(10) Position eleven, appointed by the director, may be an affected
person representing out—of-state interests who are not Washington residents
but are active as affected persons in Washington.

NEW SECTION. Sec. 5. (1} Commission positions one through seven
shall be filled by persons who meet the following requirements:

(a) Resident of this state;

(b) Resident of the arca they represent; and

(c) Actually cngaged in owning, operating, or as a broker of bee colo-
nies for the five years immediately preceding their election.

(2) Commission positions cight and nine shall be filled by persons who
meet the following requirements:

(a) Resident of this state; and

(b) Actually engaged as a manufacturer, broker of industry products,
processor, or first handler for the five years immediately preceding their
clection.

(3) Commission members shall be immediately disqualified if they no
longer meet the qualifications during their terms of office. The vacancy on
the commission shall be filled according to section 38 of this act.

(4) Position cleven shall be filled by a person who qualifics under sub-
section (1)(c) or (2)(b) of this section and is not a resident of Washington,

NEW SECTION. Sec. 6. (1) The regular terms of office of each
clected member of the commission shall be three years, except that the term
of office for the initial members shall be as follows:

(a) Positions for arcas one, four, and seven - one year.

(b) Positions for areas two, five, and eight — two years.

(c) Positions for areas three, six, and nine - three years.

(d) If filled, position for area eleven — three years.

(2) No clected member of the board may serve more than two full
consccutive threc-year terms.
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(3) Terms of office shall end on August 31 of the last year of the
elected or appointed term,

(4) Any vacancies on the commission shall be filled by a person meet-
ing the qualifications established in section 37 of this act appointed by the
other voting members of the commission. The appointee shall hold office for
the remainder of the term, at which time an election for that position shall
be conducted.

NEW SECTION. Secc. 7. (1) Apiarist members of the commission
shall be nominated and elected by the apiarists within the district they are
to represent in the year in which a member's term expires. The candidate
receiving the largest number of votes cast shall be elected. The election shall
be by secret mail ballot and shall be conducted by the director, who shall be
reimbursed for actual expenses of conducting the election by the
commission.

(2) The director shall provide forms for the nomination of candidates
to each affected person. The nomination form shall provide for the name of
the person being nominated and the names of five persons supporting the
nomination.

(3) The persons nominating the candidate shall affirm that the candi-
date meets the qualifications and is willing to serve by signing the nomina-
tion form.

(4) The nomination forms shall be returned to the director by June 30
of the election year, and the director shall not accept any nomination post-
marked later than midnight of that date.

(5) In the event no nomination is submitted for a position, the director
shall nominate at least two, but no more than three, qualified persons and
place their names on the election ballot as nominees. Any qualified person
may be clected by write-in ballot, even though his or her name was not
placed in nomination.

(6) Ballots for electing commission members shall be mailed by the di-
rector to all apiarists and brokers in areas where elections are to be held no
later than July 15. Ballots, to be valid, shall be returned to the director
postmarked no later than July 31. Elected persons shall take office effective
September 1 of the year elected except initial elections shall take place
within one hundred twenty days after the effective date of this act.

NEW SECTION. Sec. 8. (1)(a) The director shall cause a list to be
prepared of all apiarists, as defined in section 2 of this act, from the list of
apiarists registered with the department under RCW 15.60.030. A qualified
person may, at any time, have his or her name placed on the list by regis-
tering with the department.

(b) The director shall cause a list to be prepared of manufacturers,
processors, and first handlers. The list shall be prepared from any informa-
tion the director has at hand or may readily obtain. A qualified person may,
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at any time, have his or her name placed on the list by notifying the de-
partment and providing such information as the department deems neces-
sary to determine whether the person qualifies as a manufacturer, processor,
or first handler under section 2 of this act.

(c) For all purposes of giving notice and conducting elections or refer-
enda, the lists the director has on hand under this section, corrected up to
the day next preceding the date for issuing notices or ballots, are, for pur-
poses of this chapter, deemed to be the lists of all persons entitled to notice
or 1o assent or dissent or to vote.

(2) Any person may file his or her name and address with the com-
mission for the purpose of receiving notices regarding the activities of the
commission. Persons who are not Washington residents but are active as
affected persons in this state and who wish to be considered for appointment
to position eleven on the commission may file their names with the dircctor.
A person desiring such consideration must supply such information as the
director deems appropriate.

NEW SECTION. Sec. 9. The commission shall reimburse the director
for the actual costs incurred in conducting the elections and referendums,
and acquiring lists of affected persons.

NEW SECTION. Sec. 10. (1) A majority of the commission members
shall constitute a quorum for the transaction of all business of the
commission.

(2) Members of the commission shall be reimbursed for travel ex-
penses, as prescribed by the commission, for each day spent in attendance
at, or traveling to and from, commission meetings or when conducting
authorized commission business.

NEW SECTION. Sec. 11. Copies of the proceedings, records, and acts
of the commission, when certified by the secretary, shall be admissible in
any court and be evidence of the truth of the statements therein contained.

NEW SECTION. Sec. 12. The commission may elect an executive
secretary who is not a member and fix his or her compensation and may
appoint a treasurer who shall sign all vouchers and receipts for moneys re-
ceived by the commission. The commission shall purchase for each of its
members a fidelity bond executed by a surety company authorized to do
business in the state, in favor of the state and the commission, in a sum to
be determined by the commission.

NEW SECTION. Sec. 13. The commission shall have the following
powers and duties:

(1) To elect a chairperson and other officers as it deems advisable;

(2) To promulgate rules and regulations under the administrative pro-
cedure act, chapter 34.05 RCW, and RCW 15.04.200 as necessary to ef-
fectuate the purpose and policies of this chapter;
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(3) To administer and enforce the provisions of this chapter and per-
form all acts and exercise all powers reasonably necessary to fulfill the pur-
pose thereof;

(4) To employ and discharge advertising agents, attorneys as permitted
by the attorney general, agents, and employees as it deems necessary, and to
prescribe their duties and powers and fix their compensation;

(5) To establish offices, hire employees who shall be exempt from
chapter 41.06 RCW, incur expenses which shall not exceed revenues, enter
into contracts, and crcate such liabilitics as are reasonable and proper for
the administration of this chapter;

(6) To investigate and refer violations of this chapter to local prose-
cuting attorneys or special prosecutors appointed by the commission and the
local prosecuting attorney;

(7) To contract for scientific research designed to improve production,
pollination, management, quality, processing, and distribution and to devel-
op and discover uses for products of the honey bee industry;

(8) To make in its name advertising contracts and other agreements
necessary to promote the industry and bee products and services in state,
national, and foreign markets;

(9) To keep accurate records of all commission dealings, which shall be
open to public inspection and audit by authorized state agencies;

(10) To contract for research to develop more efficient methods of pro-
moting the honey bee industry and its products and services;

(11) To develop and conduct educational programs for the benefit of
industry and to inform the public regarding Washington's honey bee
industry;

(12) To enter into contracts and agreements for purposes consistent
with this chapter;

(13) To publish at least an annual report of its activities and financial
status subject to audit by the state auditor;

(14) To establish an operating monetary reserve and carry over to
subsequent fiscal periods any excess funds in the reserve: PROVIDED, That
the reserve funds shall not exceed one fiscal period's budget. The reserve
funds shall only be used to defray any expenses authorized under this
chapter;

(15) To audit any affected person's records as described in section 20
of this act; and

(16) To consider the assessment of honey or manufactured bee supplies
produced or sold in Washington. Assessments shall only be levied after a
referendum is conducted and approved by a majority vote, as set forth in
section 14(4) of this act, of persons engaged in the honey bee industry of
Washington.

NEW SECTION. Sec. 14. (1) The commission shall collect annual
assessments as follows:
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(a) Twenty-five cents for each colony operated by an apiarist or broker
in Washington at any time in a calendar year. Each colony shall be assessed
only once per calendar year. There shall be a minimum assessment of ten
dollars.

(b) The sale of a business enterprise by an apiarist or broker shall not
be assessed.

The provisions of this subsection (1) are effective only if the referen-
dum required by section 3 of this act on the creation of the commission is
adopted.

(2) Subject to approval by refercndum, the commission shall have the
power and duty to increase the amount of the assessments as necessary to
fulfill the purposes of this chapter.

(3) In determining the necessity for an assessment increase, the com-
mission shall consider:

(a) The purpose of the commission;

(b) The extent and probable cost of required research, promotion, and
advertising;

(c) The extent of public convenience, interest, and necessity; and

(d) The expected revenue from the increased assessment.

(4) The increase in assessment shall not become effective until ap-
proved by a majority of the affected persons voting in a referendum con-
ducted by the commission. The referendum must be approved by:

(a) Either fifty~one percent of the apiarists and brokers representing
sixty-six percent of the colonies registered in Washington in the twelve
months preceding voting; or

(b) Sixty-six percent of the apiarists and brokers representing fifty—one
percent of the colonies registered in Washington in the twelve months pre-
ceding voting; and

(c) Either filty-one percent ol manufacturers, processors, and first
handlers representing sixty-six percent of industry products sold in
Washington by its residents; or

(d) Sixty-six percent of manufacturers, processors, and first handlers
representing fifty—one percent of industry products sold in Washington by
its residents.

NEW SECTION. Sec. 15. (1) All assessments shall be collected by
the commission on a quarterly basis or as otherwise determined by the
commission.

(2) The commission shall create a local fund in a local financial insti-
tution approved by the director and shall deposit therein, each day, all
moneys received by the commission except an amount for petty cash as
fixed by commission regulations. Moneys in the fund shall only be expended
for the purposes of this chapter. Moneys in the fund are not subject to
appropriation,
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(3) The commission fund is authorized to reccive such gifts, grants,
and endowments from public or private sources as may be made from time
to time, in trust or otherwise, for the use and benefit of the purposes of the
commission and expend the same or any income therefrom according to the
terms of the gifts, grants, or endowments.

(4) If an affected person fails to remit any assessment, such assessment
plus interest at the rate of one percent per month from the due date shall
constitute a personal debt of the person assessed or who otherwise owes the
assessment and shall be due and payable within thirty days from the date it
becomes first due the commission. In the event of failure of the person to
pay due and payable assessments, the commission may bring civil action
against the person in a state court of competent jurisdiction for collection
thereof, together with any reasonable costs including attorneys' fees. The
action shall be tried and judgment rendered as in any other cause of action
for debt due and payable. This provision is in addition to the penalty section
contained in section 22 of this act.

NEW SECTION. Sec. 16. A person shall be entitled to a refund of
assessed money held by the commission fund when it has been determined
by the commission that the affected person was assessed and made payment
in error.

NEW SECTION. Sec. 17. (1) Each apiarist and broker shall keep ac-
curate records of the number of colonies owned or operated during each
calendar year.

(2) Each manufacturer shall keep accurate records of gross sales of in-
dustry products or manufactured goods sold in the state of Washington.

(3) Each processor shall keep accurate records of the pounds of honey
sold in the state of Washington.

(4) Each first-handler shall keep accurate records of the industry pro-
ducts sold in the state of Washington.

(5) The records shall contain information required by the commission
and shall be preserved for a period of five years.

(6) The records shall be made available for audit upon request of the
commission or its agent, as authorized in sections 13 and 20 of this act.

NEW SECTION. Sec. 18. Each affected person shall, as required, file
with the commission a return under oath on forms to be furnished by the
commission, stating the information requested by the commission regarding
the ownership, handling, processing, manufacturing, delivering, shipping,
sale, and brokering of various honey bee industry products and activities as
defined in section 2 of this act. The report shall cover the period or periods
of time prescribed by the commission.

NEW SECTION. Sec. 19. The restrictive provisions of chapter 43.78
RCW shall not apply to promotional printing and literature for the
Washington state honey bee commission.
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NEW SECTION. Sec. 20. The commission through its agents may
audit the records of any affected person for the purpose of enforcing the
provisions of this chapter, The commission must first notify the affected
person of their intention to audit and may request supporting documents of
the affected person regarding reports submitted on commission forms under
section 18 of this act.

NEW SECTION. Sec. 21. The state shall not be liable for the acts or
on the contracts of the commission, nor shall any member or employee of
the commission te liable on its contracts.

All salaries, ¢xpenses, and liabilities incurred by persons employed or
contracting under this chapter for the commission shall be limited to, and
payable only from, the funds collected hereunder.

NEW SECTION. Sec. 22. Any person who violates or aids in the vio-
lation of any provision of this chapter or any rule or regulation of the com-
mission shall be guilty of a misdemeanor.

NEW SECTION, Sec. 23. (1) Any prosecution brought under this
chapter may be instituted in any county in which the defendant or any de-
fendant resides, or in which the violation was committed, or in which the
defendant or any defendant has his or her principal place of business.

(2) The commission is hereby vested with the authority to utilize the
services of the local prosecuting attorneys or special prosecutors as agreed
upon by the commission and the local prosecutor for purposes of carrying
out the prosecution of cases brought under this chapter.

(3) The superior courts are hereby vested with jurisdiction to enforce
the provisions of this chapter, and the rules and regulations of the commis-
sion issued hercunder, and to prevent and enjoin and restrain violations
thereof.

NEW SECTION. Sec. 24. This chapter shall be liberally construed to
effectuate the policies and purpose set forth herein.

NEW SECTION. Sec. 25. In the seventh year following the inception
of the commission, a referendum shall be conducted by the department of
agriculture to determine if the commission is still desired by the beekeeping
industry in Washington. The commission shall continue if the director finds
that affected apiarists and brokers voting in a referendum conducted as for
an assessment increase in section 14(4) of this act voted in favor of such
continuance, otherwise it shall be terminated or suspended as in section 26
of this act.

NEW SECTION. Sec. 26. The commission shall be terminated or
suspended if the director finds that apiarists and brokers voting in a refer-
endum conducted as for an assessment increase in section 14(4) of this act
voted in favor of such termination or suspension. A referendum may be
called by a majority of the commission or by twenty percent of the resident
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affected persons representing twenty percent of the colonies and industry
products sold in Washington,

Any moneys in the treasury at the time of an affirmative termination
or suspension vote shall first be used to effect all acts associated with the
termination or suspension procedures and liquidation of the affairs of the
commission.

Any residual funds not necessary to defray the expenses of termination
or suspension of the commission shall be turned over to Washington State
University to be used in conducting research on the honey bee Apis
mellifera.

NEW SECTION. Sec. 27. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 28. Sections 1 through 27 of this act shall con-
stitute a new chapter in Title 15 RCW.

Passed the House February 8, 1989,

Passed the Senate March 29, 1989,

Approved by the Governor April 4, 1989,

Filed in Office of Secretary of State April 4, 1989,

CHAPTER 6

[House Bill No. 1912]
FINGERPRINTING OF JUVENILE OFFENDERS—AUTHORIZATION BY COURT
ADMINISTRATOR

AN ACT Relating to fingerprinting; amending RCW 10.98.050; and reenacting and
amending RCW 43.43.735.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 17, Laws of 1984 as last amended by section
6, chapter 450, Laws of 1987 and RCW 10.98.050 are each amended to
read as follows:;

(1) It is the duty of the chief law enforcement officer or the local di-
rector of corrections to transmit within seventy—two hours from the time of
arrest to the section fingerprints together with other identifying data as may
be prescribed by the section, and statutory violations of any person lawfully
arrested, fingerprinted, and photographed under RCW 43.43.735. The dis-
position report shall be transmitted to the prosecuting attorncy.

(2) At the preliminary hearing or the arraignment of a felony case, the
judge shall ensure that the felony defendants have been fingerprinted and an
arrest and fingerprint form transmitted to the section. In cases where fin-
gerprints have not been taken, the judge shall order the chief law enforce-
ment officer of the jurisdiction or the local director of corrections, or, in the
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case of a juvenile, the juvenile court administrator to initiate an arrest and
fingerprint form and transmit it to the section. The disposition report shall
be transmitted to the prosecuting attorney.

Sec. 2. Section 8, chapter 152, Laws of 1972 ex. sess. as last amended
by section 2, chapter 450, Laws of 1987 and by section 12, chapter 486,
Laws of 1987 and RCW 43.43.735 are cach reenacted and amended to read
as follows:

(1) It shall be the duty of the sheriff or director of public safety of ev-
ery county, and the chief of police of every city or town, and of every chicf
officer of other law enforcement agencies duly operating within this state, to
cause the photographing and fingerprinting of all adults and juveniles law-
fully arrested for the commission of any criminal offense constituting a fel-
ony or gross misdemeanor((—PREOVIDED;—Fhat—an)). (a) When such
juveniles are brought directly to a juvenile detention facility, the juvenile
court administrator is also authorized, but not required, 1o cause the photo-
graphing, fingerprinting, and record transmittal to the appropriate law en-
forcement agency; and (b) a further exception may be made when the arrest
is for a violation punishable as a gross misdemeanor and the arrested person
is not taken into custody.

(2) It shall be the right, but not the duty, of the sherifl or director of
public safety of every county, and the chief of police of every city or town,
and every chief officer of other law enforcement agencies operating within
this state to photograph and record the fingerprints of all adults lawfully
arrested, or all persons who are the subject of dependency record
information.

(3) Such sherifls, directors of public safety, chiefs of police, and other
chief law enforcement officers, may record, in addition to photographs and
fingerprints, the palmprints, soleprints, toeprints, or any other identification
data of all persons whose photograph and fingerprints are required or al-
lowed to be taken under this section, or all persons who are the subject of
dependency record information, when in the discretion of such law enforce-
ment officers it is necessary for proper identification of the arrested person
or the investigation of the crime with which he is charged.

(4) It shall be the duty of the department of licensing or the court
having jurisdiction over the dependency action to cause the fingerprinting of
all persons who are the subject of a disciplinary board final decision or de-
pendency record information or to obtain other necessary identifying infor-
mation, as specified by the section in rules ((promuigated—pursuant—to))
adopted under chapter ((34:64)) 34.05 RCW to carry out the provisions of
this subsection.

(5) The court having jurisdiction over the dependency action may ob-
tain and record, in addition to fingerprints, the photographs, palmprints,
soleprints, toeprints, or any other identification data of all persons who are
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the subject of dependency record information, when in the discretion of the
court it is necessary for proper identification of the person.

Passed the House March 8, 1989.

Passed the Senate March 29, 1989,

Approved by the Governor April 4, 1989.

Filed in Office of Secretary of State April 4, 1989,

CHAPTER 7
[Senate Bill No. 5030]
WRIT OF CERTIORARI—FACTUAL DETERMINATIONS

AN ACT Relating to the writ of certiorari; and amending RCW 7.16.120.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 12, chapter 65, Laws of 1895 as amended by section 6,
chapter 51, Laws of 1957 and RCW 7.16.120 arc cach amended to read as
follows:

The questions involving the merits to be determined by the court upon
the hearing are:

(1) Whether the body or officer had jurisdiction of the subject matter
of the determination under review,

(2) Whether the authority, conferred upon the body or officer in rela-
tion to that subject matter, has been pursued in the mode required by law,
in order to authorize it or to make the determination.

(3) Whether, in making the determination, any rule of law affecting
the rights of the parties thereto has been violated to the prejudice of the
relator.

(4) Whether there was any competent proof of all the facts necessary
to be proved, in order to authorize the making of the determination.

(5) ((Hfthere-was-suchproof;-whether-there-was;upon-att-the-evidence;

1 l : & apainst-t ) l £ rendercd

actiomrima—courttriableby-ajury,as—wounld-be-sctaside-by-the-courtas
against-the—weight-ofevidence)) Whether the factual determinations were

supported by substantial evidence,

Passed the Senate March 6, 1989.

Passed the House March 27, 1989.

Approved by the Governor April 17, 1989.

Filed in Office of Secretary of State April 17, 1989,
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CHAPTER 8

[Senate Bill No. 5031]
REVISED CODE OF WASHINGTON—CORRECTION OR AMENDMENT OF
INTERNAL REFERENCES

AN ACT Relating to the correction or amendment of internal references in the Revised
Code of Washington; and amending RCW 9.46.293, 19.52.900, and 69.50.408.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 13, chapter 166, Laws of 1975 Ist ex. sess. and RCW
9.46.293 are each amended to read as follows:

Any [ishing derby, defined under ((the-provisions-of-section—H(7)-of-this
1975—amerdatory—act)) RCW 9.46.0229, shall not be subject to any other

provisions of this ((+97-5—amcndatory—act)) chapter or to any rules or regu-
lations of the commission.

Sec. 2. Section 10, chapter 78, Laws of 1981 and RCW 19.52.900 are
each amended to read as follows:

((Sections—t—through—8-of this—act)) Chapter 78, Laws ol 1981 shall
apply only to loans or forbearances or transactions which are entered into
after May 8, 1981, or to existing loans or forbearances, contracts or agree-
ments which were not primarily for personal, family, or household use to
which there is an addition to the principal amount of the credit outstanding
after May 8, 1981: PROVIDED, HOWEVER, That nothing in ((this—act))
chapter 78, Laws of 1981 shall be construed as implying that agricultural or
investment purposes are not already included within the meaning of "com-
mercial or business purposes” as used in ((section—t—chapter142,Eawsof
1969-ex—sessand)) RCW 19.52.080 as in effect prior to May 8, 1981,

Sec. 3. Section 69.50.408, chapter 308, Laws of 1971 ex. sess. and
RCW 69.50.408 are each amended to read as follows:

(a) Any person convicted of a second or subsequent offense under this
chapter may be imprisoned for a term up to twice the term otherwise auth-
orized, fined an amount up to twice that otherwise authorized, or both.

(b) For purposes of this section, an offense is considered a second or
subsequent offense, if, prior to his conviction of the offense, the offender has
at any time been convicted under this chapter or under any statute of the
United States or of any state relating to narcotic drugs, marihuana, depres-
sant, stimulant, or hallucinogenic drugs.

(c) This section does not apply to offenses under RCW

69.50.401 () (d).

Passed the Senate January 25, 1989.

Passed the House March 27, 1989,

Approved by the Governor April 17, 1989.

Filed in Office of Secretary of State April 17, 1989.
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CHAPTER 9
[Senate Bill No. 5032]
REVISED CODE OF WASHINGTON—REPEAL OF OBSOLETE SECTIONS

AN ACT Relating to the repeal of obsolete sections in the Revised Code of Washington;
and repealing RCW 18.34.130, 18.36.136, 42.28.030, 42.28.035, 42.28.060, 42.28.070, 42.28-
.090, 43.31.370, 43.230.050, and 46.63.150.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed;

(1) Section 13, chapter 43, Laws of 1957, section 6, chapter 227, Laws
of 1982 and RCW 18.34.130;

(2) Section 49, chapter 259, Laws of 1986, section 27, chapter 150,
Laws of 1987 and RCW 18.36.136;

(3) Section 3, page 473, Laws of 1890, section 1, chapter 85, Laws of
1975 Ist ex. sess., section 1, chapter 314, Laws of 1981, section 5, chapter
44, Laws of 1985 and RCW 42.28.030;

(4) Section 5, chapter 85, Laws of 1975 1st ex. sess., section 6, chapter
44, Laws of 1985 and RCW 42.28.035;

(5) Section 5, page 474, Laws of 1890, section 2, chapter 85, Laws of
1975 1st ex. sess., section 7, chapter 44, Laws of 1985 and RCW 42.28.060;

(6) Section 6, page 474, Laws of 1890, section 3, chapter 85, Laws of
1975 Ist ex. sess., section 8, chapter 44, Laws of 1985 and RCW 42.28.070;

(7) Section 1, chapter 56, Laws of 1907, section 7, chapter 51, Laws of
1951, section 4, chapter 85, Laws of 1975 Ist ex. sess., section 1, chapter
214, Laws of 1983, section 9, chapter 44, Laws of 1985 and RCW 42,28
.090;

(8) Section 4, chapter 221, Laws of 1967, section 9, chapter 175, Laws
of 1984, section 2, chapter 159, Laws of 1985 and RCW 43.31.370;

(9) Section 6, chapter 286, Laws of 1984 and RCW 43.230.050; and

(10) Section 13, chapter 128, Laws of 1980, section 8, chapter 330,
Laws of 1981 and RCW 46.63.150.

Passed the Senate January 25, 1989.

Passed the House March 29, 1989.

Approved by the Governor April 17, 1989.

Filed in Office of Secretary of State April 17, 1989.
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CHAPTER 10

[Substitute Senate Bill No. 5034]
REVISED CODE OF WASHINGTON—RECONCILIATION OF DOUBLE
AMENDMENTS OR REPEALS

AN ACT Relating to the reconciliation of double amendments or repeals in the Revised
Code of Washington; amending RCW 18,57.085; amending section 143, chapter 30, Laws of
1985 (uncodified); amending section 1, chapter 114, Laws of 1979 ex. sess. (uncodified); reen-
acting RCW 5.60.060, 11.98.029, 29.13.060, 43.03.010, and 48.24.060; reenacting and amend-
ing RCW 48.46.060; creating a new section; and repealing RCW 8.25.170 and 39.56.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 294, page 187, Laws of 1854 as last amended by section
1501, chapter 212, Laws of 1987 and by section 11, chapter 439, Laws of
1987 and RCW 5.60.060 are each reenacted to read as follows:

(1) A husband shall not be examined for or against his wife, without
the consent of the wife, nor a wife for or against her husband without the
consent of the husband; nor can either during marriage or afterward, be
without the consent of the other, examined as to any communication made
by one to the other during marriage. But this exception shall not apply to a
civil action or procecding by one against the other, nor to a criminal action
or proceeding for a crime committed by one against the other, nor to a
criminal action or proceeding against a spouse if the marriage occurred
subsequent to the filing of formal charges against the defendant, nor to a
criminal action or proceeding for a crime committed by said husband or
wife against any child of whom said husband or wife is the parent or
guardian, nor to a proceeding under chapter 71.05 RCW: PROVIDED,
That the spouse of a person sought to be detained under chapter 71.05
RCW may not be compelled to testify and shall be so informed by the court
prior to being called as a witness.

(2) An attorney or counselor shall not, without the consent of his or
her client, be examined as to any communication made by the client to him
or her, or his or her advice given thereon in the course of professional
employment.

(3) A member of the clergy or a priest shall not, without the consent of
a person making the confession, be examined as to any confession made to
him or her in his or her professional character, in the course of discipline
enjoined by the church to which he or she belongs.

(4) Subject to the limitations under RCW 71.05.250, a physician or
surgeon or osteopathic physician or surgeon shall not, without the consent of
his or her patient, be examined in a civil action as to any information ac-
quired in attending such patient, which was necessary to enable him or her
to prescribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or
sexual abuse or the cause thereof; and
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(b) Ninety days after filing an action for personal injuries or wrongful
death, the claimant shall be deemed to waive the physician—patient privi-
lege. Waiver of the physician—patient privilege for any one physician or
condition constitutes a waiver of the privilege as to all physicians or condi-
tions, subject to such limitations as a court may impose pursuant to court
rules.

(5) A public officer shall not be examined as a witness as to communi-
cations made to him or her in official confidence, when the public interest
would suffer by the disclosure.

NEW SECTION. Sec. 2. It is the intent of the legislature that RCW
11.98.029 be restored to full force and effect.

Sec. 3. Section 43, chapter 30, Laws of 1985 and RCW 11.98.029 are
each reenacted to read as follows:

Any trustee may resign, without judicial proccedings, by a writing
signed by the trustee and filed with the trust records, to be effective upon
the trustee's discharge as provided in RCW 11.98.041.

Sec. 4. Section 143, chapter 30, Laws of 1985 (uncodified) is amended
to read as follows:

The following acts or parts of acts are each repealed:

(1) Section 11.16.050, chapter 145, Laws of 1965, section 4, chapter
168, Laws of 1967 and RCW 11.16.050;

(2) ((Section4—chapter 24, Laws-of 1959-and-REW-11-98-0629;

3))) Section 8, chapter 88, Laws of 1967 ex. sess., section 33, chapter
292, Laws of 1971 ex. sess. and RCW 21,25.010;

((64)) (3) Section 9, chapter 88, Laws of 1967 ex. sess. and RCW
21.25.020;

((£5))) (4) Section 10, chapter 88, Laws of 1967 ex. sess. and RCW
21.25.030;

((€6))) (5) Section 11, chapter 88, Laws of 1967 ex. sess., section 34,
chapter 292, Laws of 1971 ex. sess. and RCW 21.25.040;

((6M)) (6) Section 12, chapter 88, Laws of 1967 ex. sess. and RCW
21.25.050;

((€8))) (7) Section 13, chapter 88, Laws of 1967 ex. sess. and RCW
21.25.060;

((£9))) (8) Section 14, chapter 88, Laws of 1967 cx. sess., section 35,
chapter 292, Laws of 1971 ex. sess. and RCW 21.25.070;

((69))) (9) Section 15, chapter 88, Laws of 1967 ex. sess. and RCW
21.25.080;

(1)) (10) Section 16, chapter 88, Laws of 1967 ex. sess. and RCW
21.25.090;

((62y)) (11) Section 17, chapter 88, Laws of 1967 cx. sess. and RCW
21.25.100;
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((€13))) (12) Section 18, chapter 88, Laws of 1967 ex. sess. and RCW
21.25.110;

((49)) (13) Section 19, chapter 88, Laws ol 1967 ex. sess. and RCW
21.25.900; and

((E5))) (14) Section 30.24.060, .chapter 33, Laws of 1955, section 1,
chapter 209, Laws ol 1967 and RCW 30.24.060.

Sec. 5. Section 3, chapter 227, Laws of 1971 ex. sess. as amended by
section 14, chapter 117, Laws of 1979 and RCW 18.57.085 are each
amended to read as follows:

The board may, in its discretion, waive ((theexamimation-in-basic-sci=

)) the examination in clinical
subjects required under RCW l8 57. 080 as now or hereafter amended, of
persons applying for a license to practice osteopathic medicine and surgery
if, in the sole discretion of the board, the applicant has successfully passed
an examination of equal or greater difficulty than the examination being
waived.

Sec. 6. Section 1, chapter 114, Laws of 1979 ex. sess. (uncodified) is
amended to read as follows:

The following acts or parts of acts are each repealed:

(1) ((Sectiom3chapter227tawsof 19Hcx—sess—and-REW8:57-
085;

€2))) Section 4, chapter 227, Laws of 1971 ex. sess. and RCW 18.71-
075;

((63))) (2) Section 43.74.005, chapter 8, Laws of 1965 and RCW 43-
.74.005;

((68)) (3) Section 43.74.010, chapter 8, Laws of 1965, section 22,
chapter 77, Laws of 1973 and RCW 43.74.010;

((€5))) (4) Section 43.74.015, chapter 8, Laws of 1965, section 6,
chapter 188, Laws of 1967, section 123, chapter 34, Laws of 1975-'76 2nd
ex. sess. and RCW 43,74,015;

((€6))) (5) Section 43.74.020, chapter 8, Laws of 1965 and RCW 43-
.74.020;

((€D)) (6) Section 43.74.025, chapter 8, Laws of 1965 and RCW 43-
.74.025;

((€83)) (7) Section 43.74.035, chapter 8, Laws of 1965 and RCW 43-
.74.035;

((€9))) (8) Section 2, chapter 227, Laws of 1971 ex. sess., section 23,
chapter 77, Laws of 1973 and RCW 43.74.037,;

((€16})) (9) Section 43.74.040, chapter 8, Laws of 1965, section 24,
chapter 77, Laws of 1973 and RCW 43.74.040;

((¢+D)) (10) Section 43.74.050, chapter 8, Laws of 1965 and RCW
43.74.050;

((€12})) (11) Section 43.74.060, chapter 8, Laws of 1965 and RCW
43.74.060;
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((613))) (12) Section 43.74.065, chapter 8, Laws of 1965 and RCW
43.74.065;

((€H4))) (13) Section 43.74.075, chapter 8, Laws of 1965 and RCW
43.74.075;

((€15))) (14) Section 43.74.080, chapter 8, Laws of 1965, section 25,
chapter 77, Laws of 1973 and RCW 43.74.080;

((€16))) (15) Section 1, chapter 227, Laws of 1971 ex. sess., section
26, chapter 77, Laws of 1973 and RCW 43.74.085;

((€+1))) (16) Section 43.74.090, chapter 8, Laws of 1965 and RCW
43.74.090; and

((€18))) (17) Section 43.74.900, chapter 8, Laws of 1965 and RCW
43.74.900.

Sec. 7. Section 29.13.060, chapter 9, Laws of 1965 as amended by
section 15, chapter 126, Laws of 1979 ex. sess. and by section 11, chapter
183, Laws of 1979 ex. sess. and RCW 29.13.060 are each reenacted to read
as follows:

In class AA and class A counties, first class school districts containing
a city of the first class shall hold their elections biennially as provided in
RCW 29.13.020.

Except as provided in RCW 28A.57.313, the directors to be elected
shall be elected for terms of six years and until their successors are elected
and qualified and assume office in accordance with RCW 29.04.170.

Sec. 8. Section 43.03.010, chapter 8, Laws of 1965 as last amended by
section 8, chapter 155, Laws of 1986 and by section 1, chapter 161, Laws of
1986 and RCW 43.03.010 are each reenacted to read as follows:

The annual salaries of the following named state elected officials shall
be prescribed by the Washington citizens' commission on salaries for elected
officials: Governor; lieutenant governor: PROVIDED, That in arriving at
the annual salary of the lieutenant governor the commission shall prescribe
a fixed amount plus a sum equal to 1/260th of the difference between the
annual salary of the lieutenant governor and the annual salary of the
governor for each day that the lieutenant governor is called upon to perform
the duties of the governor by reason of the absence from the state, removal,
resignation, death, or disability of the governor; secretary of state; state
treasurer; state auditor; attorney general; superintendent of public instruc-
tion; commissioner of public lands; and state insurance commissioner.
Members of the legislature shall receive for their service per annum the
amount prescribed by the Washington citizens' commission on salaries for
elected officials; and in addition, reimbursement for mileage for travel to
and from legislative sessions as provided in RCW 43.03.060.

Sec. 9. Section .24.06, chapter 79, Laws of 1947 as last amended by
section 5, chapter 152, Laws of 1973 Ist ex. sess. and by section 8, chapter
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163, Laws of 1973 1st ex. sess. and RCW 48.24.060 are each rcenacted to
read as follows:

The lives of a group of public employees may be insured under a policy
issued to the departmental head or to a trustee, or issued to an association
of public employees formed for purposes other than obtaining insurance and
having, when the policy is placed in force, a membership in the classes eli-
gible for insurance of not less than seventy—five percent of the number of
employees eligible for membership in such classes, which department head
or trustee or association shall be deemed the policyholder, to insure such
employees for the benefit of persons other than the policyholder or any of its
officials, subject to the following requirements:

(1) The persons eligible for insurance under the policy shall be all of
the employees of the department or members of the association, or all of
any class or classes thereof determined by conditions pertaining to their
employment, or to membership in the association, or both.

(2) The premium for the policy shall be paid by the policyholder, in
whole or in part either from salary deductions authorized by, or charges
collected from, the insured employees or members specifically for the insur-
ance, or from the association's own funds, or from both. Any such deduc-
tions from salary may be paid by the employer to the association or directly
to the insurer. No policy may be placed in force unless and until at least
seventy—five percent of the then eligible employees or association members,
excluding any as to whom evidence of individual insurability is not satisfac-
tory to the insurer, have elected to be covered and have authorized their
employer to make any required deductions from salary.

(3) The rate of charges to the insured employees or members specifi-
cally for the insurance, and the dues of the association if they include the
cost of insurance, shall be determined according to each attained age or in
not less than four reasonably spaced attained age groups. In no event shall
the rate of such dues or charges be level for all members regardless of at-
tained age.

(4) The policy must cover at least twenty-five persons at date of issue.

(5) The amounts of insurance under the policy must be based upon
some plan precluding individual selection either by the employees or mem-
bers or by the association.

As uscd herein, "public employees” means employees of the United
States government, or of any state, or of any political subdivision or instru-
mentality of any of them.

Sec. 10. Section 7, chapter 290, Laws of 1975 1st ex. sess. as last
amended by section 2, chapter 283, Laws of 1985 and by section 2, chapter
320, Laws of 1985 and RCW 48.46.060 are each reenacted and amended to
read as follows:
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(1) Any health maintenance organization may enter into agreements
with or for the benefit of persons or groups of persons, which require pre-
payment for health care services by or for such persons in consideration of
the health maintenance organization providing health care services to such
persons. Such activity is not subject to the laws relating to insurance if the
health care services are rendered directly by the health maintenance organ-
ization or by any provider which has a contract or other arrangement with
the health maintenance organization to render health services to enrolled
participants.

(2) All forms of health maintenance agreements issued by the organi-
zation to enrolled participants or other marketing documents purporting to
describe the organization's comprehensive health care services shall comply
with such minimum standards as the commissioner deems reasonable and
necessary in order to carry out the purposes and provisions of this chapter,
and which fully inform enrolled participants of the health care services to
which they are entitled, including any limitations or exclusions thereof, and
such other rights, responsibilities and duties required of the contracting
health maintenance organization.

(3) Subject to the right of the health maintenance organization to de-
mand and receive a hearing under chapters 48.04 and ((34:064)) 34.05
RCW, the commissioner may disapprove an agreement form for any of the
following grounds:

(a) If it contains or incorporates by reference any inconsistent, ambig-
uous, or misleading clauses, or exceptions or conditions which unreasonably
or deceptively affect the risk purported to be assumed in the general cover-
age of the agreement;

(b) If it has any title, heading, or other indication which is misleading;

(c) If purchase of health care services thereunder is being solicited by
deceptive advertising;

(d) If the benefits provided therein are unreasonable in relation to the
amount charged for the agreement;

(e) If it contains unreasonable restrictions on the treatment of patients;

(f) If it is in any respect in violation of this chapter or if it fails to
conform to minimum provisions or standards required by the commissioner
by rule under chapter ((34:64)) 34.05 RCW; or

(g) If any ((contract)) agreement for health care services with any
state agency, division, subdivision, board or commission or with any political
subdivision, municipal corporation, or quasi-municipal corporation fails to
comply with state law.

(4) No health maintenance organization authorized under this chapter
shall cancel or fail to renew the enrollment on any basis of an enrolled par-
ticipant or refuse to transfer an enrolled participant from a group to an in-
dividual basis for reasons relating solely to age, sex, race, or health status:
PROVIDED HOWEVER, That nothing contained herein shall prevent
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cancellation of an agreement with enrolled participants (a) who violate any
published policies of the organization which have been approved by the
commissioner, or (b) who are entitled to become eligible for medicare ben-
efits and fail to enroll for a medicare supplement plan offered by the health
maintenance organization and approved by the commissioner, or (c) for
failure of such enrolled participant to pay the approved charge, including
cost-sharing, required under such contract, or (d) for a material breach of
the health maintenance agreement.

(5) No agreecment form or amendment to an approved agrecment form
shall be used unless it is first filed with the commissioner.

NEW SECTION. Scc. 11. The following acts or parts of acts are each
repealed:

(1) Section 13, chapter 236, Laws of 1969 ex. sess., section 1, chapter
9, Laws of 1971 cx. sess. and RCW 8.25.170; and

(2) Scction 3, chapter 80, Laws of 1899, section 1, chapter 88, Laws of
1971 ex. sess., section 15, chapter 156, Laws of 1981 and RCW 39.56.010.

Passed the Senate January 25, 1989,

Passed the House March 29, 1989.

Approved by the Governor April 17, 1989,

Filed in Office of Sccretary of State April 17, 1989.

CHAPTER 11

[Senate Bill No. 5045]
REVISED CODE OF WASHINGTON—STATUTES AFFECTED BY VETO—
CORRECTION

AN ACT Relating 10 correction of statutes afTected by vetoes by the governor; amending
RCW 9A.56.220, 15.85.050, 19.120.010, 28A.04.178, 28A.58.098, 35.50.050, 35.97.020, 35A-
.40.210, 38.38.012, 41.04.525, 41.59.020, 42.22.040, 43.20A.360, 43.41.170, 43.81.030, 43-
.83B.220, 43.88.030, 44.42.040, 48.19.500, 48.19.501, 49.70.100, 53.31.040, 63.14.167,
70.22.050, 74.04.660, 74.21.030, 77.21.070, 77.21.080, 80.28.240, and 90.70.060: rcenacting
and amending RCW 42.17.310; and repealing RCW 43.230.050.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 1, chapter 430, Laws of 1985 and RCW 9A.56.220 are
cach amended to read as follows:

(1) A person is guilty of theft of cable television services if:

(a) With intent to avoid payment of the lawful charge for any com-
munication service of a cable system, he or she:

(i) Tampers with the equipment of the cable system, whether by me-
chanical, electrical, acoustical, or other means; or

(ii) Knowingly misrepresents a material fact; or

(iii) Uses any other artifice, trick, deception, code, or other device; and

(b) He or she wrongfully obtains cable communication services for
himself or herself or another.
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(2) RCW 9A.56.220 through 9A.56.250 do not apply to the intercep-
tion or receipt by any individual or the assisting (including the manufacture
or sale), of such interception or receipt of any satellite-transmitted pro-
gramming for private use,

((£4))) (3) Theft of cable television services is a gross misdemeanor.

Sec. 2. Section 4, chapter 457, Laws of 1985 and RCW 15.85.050 are
cach amended to read as follows:

The department shall exercise its authorities, including those provided
by chapters 15.64, 15.65, 15.66, and 43.23 RCW, to develop a program for
assisting the state's aquaculture industry to market and promote the use of

its products. ((Fhe—department—stratt-consuit—with—the—advisory—councit-in
developingsuch-a—progrant))

Sec. 3. Section 1, chapter 320, Laws of 1986 and RCW 19.120.010 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Advertisement" means any written or printed communication or
any communication by means of recorded telephone messages or spoken on
radio, television, or similar communication media published in connection
with an offer or sale of a franchise.

(2) "Affliate” means any person, firm, or corporation who controls or
is controlled by any motor fuel refiner-supplier, and includes any subsidiary
or affiliated corporation in which the motor fuel refiner-supplier or its
shareholders, officers, agents, or employees hold or control more than twen-
ty-five percent of the voting shares.

(3) "Community interest” means a continuing financial interest be-
tween the motor fuel refiner-supplier and motor fuel retailer in the opera-
tion of the franchise business.

((€5))) (4) "Motor fuel” means gasoline or diesel fuel of a type dis-
tributed for use in self-propelled motor vehicles and includes gasohol.

((€63)) (5) "Motor fuel franchise” means any oral or written contract,
either expressed or implied, between a motor fuel refiner—supplier and mo-
tor fuel retailer under which the motor fuel retailer is supplied motor fuel
for resale to the public under a trademark owned or controlled by the motor
fuel refiner-supplier or for sale on commission or for a fee to the public, or
any agreements between a motor fuel refiner-supplier and motor fuel re-
tailer under which the retailer is permitted to occupy premises owned,
leased, or controlled by the refiner-supplier for the purpose of engaging in
the retail sale of motor fuel under a trademark owned or controlled by the
motor fuel refiner~supplier supplied by the motor fuel refiner-supplier.

((€7Y) (6) "Motor fuel refiner-supplier” means any person, firm, or
corporation, including any affiliate of the person, firm, or corporation, en-
gaged in the refining of crude oil into petroleum who supplies motor fucl for
sale, consignment, or distribution through retail outlets.
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((€8))) (7) "Motor fuel retailer” means a person, firm, or corporation
that resells motor fuel entirely at one or more retail motor fucl outlets pur-
suant to a motor fuel franchise entered into with a refiner—supplier.

((€9))) (8) "Offer or offer to scll” includes every attempt or offer to
dispose of or solicitation of an offer to buy a franchise or an interest in a
franchise.

((€19))) (9) "Person" means a natural person, corporation, partner-
ship, trust, or other entity and in the case of an entity, it shall include any
other entity which has a majority interest in such an entity or effectively
controls such other entity as well as the individual officers, directors, and
other persons in act of control of the activities of each such entity.

((¢+H))) (10) "Price” means the net purchase price, after adjustment
for commission, brokerage, rebate, discount, services or facilities furnished,
or other such adjustment.

((€¥2))) (11) "Publish" means publicly to issue or circulate by news-
paper, mail, radio, or television or otherwise to disseminate to the public.

(((13))) (12) "Retail motor fucl outlet” means any location where
motor fuel is distributed for purposes other than resale.

((€H4))) (13) "Sale or sell” includes every contract of sale, contract to
sell, or disposition of a franchise.

((€15))) (14) "Trademark” means any trademark, trade name, service
mark, or other identifying symbol or name.

Scc. 4. Scction 226, chapter 525, Laws of 1987 and RCW 28A.04.178
are cach amended to read as follows:

The state board of education and the office of the superintendent of
public instruction shall review the provisions of the interstate agreement on
qualifications of educational personnel under chapter 28A.93 RCW, and
advise the governor and the legislature on which interstate reciprocity pro-
visions will requirc amendment to be consistent with ((sections—2t2-through
26—and—220—through—224—of-this—act)) RCW 28A.04.170, 28A.04.172,
28A.04.174, 28A.70.040, and 28A.70.042 by January 1, 1992.

Sec. 5. Section 1, chapter 10, Laws of 1982 Ist ex. sess. and RCW
28A.58.098 arc cach amended to read as follows:

(1) No school district board of directors or administrators may:

(a) Incrcase an employece's salary or compensation to include a pay-
ment in licu of providing a fringe benefit; or

((€e})) (b) Allow any payment to an cmployee which is partially or
fully conditioned on the termination or retirement of the employee, except
as provided in subsection (2) of this section.

(2) A school district board of directors may compensate an employee
for termination of the employee's contract in accordance with the termina-
tion provisions of the contract. If no such provisions exist the compensation
must be reasonable based on the proportion of the uncompleted contract.
Compensation received under this subsection shall not be included for the
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purposes of computing a retirement allowance under any public retirement
system in this state.

(3) Provisions of any contract in force on March 27, 1982, which con-
flict with the requirements of this section shall continue in efiect until con-
tract expiration. After expiration, any new contract including any renewal,
extension, amendment or modification of an existing contract exccuted be-
tween the parties shall be consistent with this section.

Sec. 6. Secction 35.50.050, chapter 7, Laws of 1965 as amended by
section 5, chapter 137, Laws of 1972 ex. sess, and RCW 35.50.050 are each
amended to read as follows:

An action to collect a local improvement assessment or any installment
thereof or to enforce the lien thereof whether brought by the city or town,
or by any person having the right to bring such action must be commenced
within ten years after the assessment becomes delinquent or within ten years
after the last installment becomes delinquent, if the assessment is payable in
installments: PROVIDED, That the time during which payment of princi-
pal is deferred as to economically disadvantaged property owners as provid-
ed for in RCW 35.43.250 ((and—nREW-35:50:030)) shall not be a part of

the time limited for the commencement of action.

Sec. 7. Section 1, chapter 216, Laws of 1983 as amended by section 3,
chapter 522, Laws of 1987 and RCW 35.97.020 are cach amended to read
as follows:

((€2))) (1) Counties, cities, towns, irrigation districts which distribute
electricity, sewer districts, water districts, port districts, and metropolitan
municipal corporations are authorized pursuant to this chapter to establish
heating systems and supply heating services from Washington's heat
sources.

((64)) (2) Nothing in this chapter authorizes any municipality to gen-
erate, transmit, distribute, or sell electricity.

Sec. 8. Section 3, chapter 89, Laws of 1979 ex. sess. and RCW 35A-
.40.210 are cach amended to read as follows:

Procedures for any public work or improvement contracts or purchases
for code cities shall be governed by the following statutes, as indicated:

(1) For code cities of twenty thousand population or over, RCW 35-
.22.620( asmow-or—hereafter-amended,and-section—5—of this—1979-act));
and

(2) For code cities under twenty thousand population; RCW 35.23-
.352((;asnow-or-hereafter-amended;and-section6of-this1979-act)).

Sec. 9. Section 3, chapter 220, Laws of 1963 and RCW 38.38.012 are
each amended to read as follows:

((€2))) No person who has deserted from the state military forces may
be relieved from amenability to the jurisdiction of this code by virtue of a
separation from any later period of service.
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Sec. 10. Section 7, chapter 462, Laws of 1985 and RCW 41.04.525 are
each amended to read as follows:

((€2))) The disability leave supplement provided in RCW 41.04.510(3)
shall not be considered salary or wages for personal services: PROVIDED,
That the employee shall also continue to receive all insurance benefits pro-
vided in whole or in part by the employer, notwithstanding the fact that
some portion of the cost of those benefits is paid by the employee: PRO-
VIDED FURTHER, That the portion of the cost not paid by the employer
continues to be paid by the employee.

Sec. 11. Section 3, chapter 288, Laws of 1975 1st ex. sess. and RCW
41.59.020 are each amended to read as follows:

As used in this chapter:

(1) The term "employee organization” means any organization, union,
association, agency, committee, council, or group of any kind in which em-
ployees participate, and which exists for the purpose, in whole or in part, of
collective bargaining with employers.

(2) The term "collective bargaining" or "bargaining” means the per-
formance of the mutual obligation of the representatives of the employer
and the exclusive bargaining representative to meet at reasonable times in
light of the time limitations of the budget-making process, and to bargain
in good faith in an effort to reach agreement with respect to the wages,
hours, and terms and conditions of employment: PROVIDED, That prior
law, practice or interpretation shall be neither restrictive, expansive, nor
determinative with respect to the scope of bargaining. A written contract
incorporating any agreements reached shall be executed if requested by eci-
ther party. The obligation to bargain does not compel cither party to agree
to a proposal or to make a concession,

In the event of a dispute between an employer and an exclusive bar-
gaining representative over the matters that are terms and conditions of
employment, the commission shall decide which item(s) are mandatory
subjects for bargaining and which item(s) are nonmandatory.

(3) The term "commission" means the ((education)) public employ-
ment relations commlssmn establlshed by ((scctmn—4—of—thrs-i-9?5—act-
fivisi " hensivel . v .
bitities—for—tat Lt Hectivert it} b :
" - siom—for—t] f ki o} bt h—board.
commission;or-divisiomas-thereinereated)) RCW 41.58.010.

(4) The terms "employee" and "educational employee” means any
certificated employee of a school district, except:

(a) The chiel executive officer of the employer.

(b) The chief administrative officers of the employer, which shall mean
the superintendent of the district, deputy superintendents, administrative
assistants to the superintendent, assistant superintendents, and business
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manager. Title variation from all positions enumerated in this subsection
(b) may be appealed to the commission for determination of inclusion in, or
exclusion from, the term "educational employee”.

(c) Confidential employees, which shall mean:

(i) Any person who participates directly on behalf of an employer in
the formulation of labor relations policy, the preparation for or conduct of
collective bargaining, or the administration of collective bargaining agree-
ments, except that the role of such person is not merely routine or clerical in
nature but calls for the consistent exercise of independent judgment; and

(ii) Any person who assists and acts in a confidential capacity to such
person.

(d) Unless included within a bargaining unit pursuant to RCW 41.59-
.080, any supervisor, which means any employee having authority, in the
interest of an employer, to hire, assign, promote, transfer, layoll, recall,
suspend, discipline, or discharge other employees, or to adjust their griev-
ances, or to recommend effectively such action, if in connection with the
forcgoing the exercise of such authority is not merely routine or clerical in
nature but calls for the consistent exercise of independent judgment, and
shall not include any persons solely by reason of their membership on a
faculty tenure or other governance committee or body. The term "supervi-
sor" shall include only those employees who perform a preponderance of the
above-specified acts of authority.

(e) Unless included within a bargaining unit pursuant to RCW 41.59-
.080, principals and assistant principals in school districts.

(5) The term "employer” means any school district.

(6) The term "exclusive bargaining representative” means any employ-
ce organization which has:

(a) Been selected or designated pursuant to the provisions of this
chapter as the representative of the employees in an appropriate collective
bargaining unit; or

(b) Prior to January 1, 1976, been recognized under a predecessor
statute as the representative of the employees in an appropriate collective
bargaining or negotiations unit.

(7) The term "person” means one or more individuals, organizations,
unions, associations, partnerships, corporations, boards, committees, com-
missions, agencies, or other entities, or their representatives.

(8) The term "nonsupervisory employee” means all educational em-
ployees other than principals, assistant principals and supervisors.

Sec. 12. Section 2, chapter 107, Laws of 1987, section 1, chapter 337,
Laws of 1987, scction 16, chapter 370, Laws of 1987, section 1, chapter
404, Laws of 1987, and section 10, chapter 411, Laws of 1987 and RCW
42.17.310 are each reenacted and amended to read as follows:

(1) The flollowing are exempt [rom public inspection and copying:
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(a) Personal information in any files maintained for students in public
schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolecs.

(b) Personal information in files maintained for employces, appointecs,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in conncction with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to cfTective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any eclected official or
candidate for public office must be made in writing and signed by the com-
plainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and rescarch data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, rccommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.
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(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(1) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on bchalf of a person, firm,
cr corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction «r improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 53-
31 RCW,

(p) Financial disclosures filed by private vocational schools under
chapter 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied by
businesses during application for loans or program services provided by
chapters 43.31, 43.63A, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units
in timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common—interest communities affiliated with such pro-
jects, regulated by the department of licensing, in the files or possession of
the department.

(1) ((Exceptas-provided-under—sectiom2-of-this 1987 act-H987Fc404-§
2})) All applications for public employment, including the names of appli-
cants, resumes, and other related materials submitted with respect to an
applicant,

(u) The residential addresses and residential telephone numbers of em-
ployees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of em-
ployees or volunteers,

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the
public utility of which they are customers.

(w) Information obtained by the board of pharmacy as provided in
RCW 69.45.090.
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(2) Except for information described in subsection (1)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records cxempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function,

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall inciude a statement of the specific exemption authorizing
the withholding of the record (or part) and a bricf explanation of how the
cxemption applies to the record withheld.

Sec. 13. Section 4, chapter 320, Laws of 1959 and RCW 42.22.040 are
cach amended to read as follows:

No officer or employee of a state agency, legislative employee, or other
public officer shall use his position to secure special privileges or exemptions
for himself or others.

(1) No legislative employee shall directly or indirectly give or receive
or agree to receive any compensation, gift, reward, or gratuity from any
source except the state of Washington for any matter connected with or re-
lated to the legislative process unless otherwise provided for by law.

(2) No officer or employee of a state agency, or other public officer
shall, directly or indirectly, give or receive or agree to reccive any compen-
sation, gift, reward, or gratuity from any source except the state of
Washington, its political subdivisions, or employing municipal government,
for any matter connected with or related to his services as such an officer or
employee unless otherwise provided for by law.

((64)) (3) No person who has served as an officer or employee of a
state agency shall, within a period of two years after the termination of such
service or employment, appear before such agency or receive compensation
for any services rendered on behalf of any person, firm, corporation, or as-
sociation in relation to any case, proceeding, or application with respect to
which such person was directly concerned and in which he personally par-
ticipated during the period of his service or employment.

((65))) (4) No officer or employee of a state agency, legislative em-
ployee, or public official shall accept employment or engage in any business
or professional activity which he might reasonably expect would require or
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induce him to disclose confidential information acquired by him by reason
of his official position.

((£63)) (5) No officer or employee of a state agency, legislative em-
ployee, or public official shall disclose confidential information gained by
reason of his official position nor shall he otherwise use such informasion for
his personal gain or benefit.

(1)) (6) No officer or employee of a state agency shall transact any
business in his official capacity with any business entity of which he is an
officer, agent, employee, or member, or in which he owns an interest.

((£8))) (7) The head of each state agency shall publish for the guid-
ance of its officers and employees a code of public service ethics appropriate
to the specific nceds of each such agency.

((£9)) (8) No officer or employee of a state agency nor any firm, cor-
poration, or association, or other business entity in which such officer or
employee of a state agency is a member, agent, officer, or employee, or in
which he owns a controlling interest, or any interest acquired after the ac-
ceptance of state employment, accept any gratuity or funds from any em-
ployee or shall sell goods or services to any person, firm, corporation, or
association which is licensed by or regulated in any manner by the state
agency in which such officer or employee serves.

Sec. 14, Section 2, chapter 189, Laws of 1971 ex. sess. as last amended
by section 1, chapter 259, Laws of 1984 and RCW 43.20A.360 are each
amended to read as follows:

(1) The secretary is hereby authorized to appoint such advisory com-
mittees or councils as may be required by any federal legislation as a con-
dition to the receipt of federal funds by the department. The secretary may
appoint state-wide committees or councils in the following subject areas: (a)
Health facilities; (b) radiation control; (c) children and youth services; (d)
blind services; (e) medical and health care; (f) drug abuse and alcoholism;
(g) social services; (h) economic services; (i) vocational services; (j) reha-
bilitative services; (k) public health services; and on such other subject
matters as are or come within the department's responsibilities. The secre-
tary shall appoint committces or councils advisory to the department in
cach service delivery region to be designated by the secretary. The state—
wide and the regional councils shall have representation from both major
political parties and shall have substantial consumer representation. Such
committees or councils shall be constituted as required by federal law or as
the secretary in his or her discretion may determine. The members of the
committees or councils shall hold office for three years except in the case of
a vacancy, in which event appointment shall be only for the remainder of
the unexpired term for which the vacancy occurs. No member shall serve
more than two consecutive terms.
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((63))) (2) Members of such state advisory committees or councils may
be paid their travel expenses in accordance with RCW 43.03.050 and 43-
.03.060 as now existing or hereafter amended. Members of regional adviso-
ry committecs may, in the discretion of the secretary, be paid the same
travel expenses as set forth above.

Sec. 15. Section 3, chapter 325, Laws of 1986 and RCW 43.41.170 are
cach amended to read as follows:

((In—devetoping-the—guidetines)) The office of financial management
shall ensure that to the extent possible the budget process shall allow state
agencies implementing encrgy conservation to retain the resulting cost sav-
ings for other purposes, including further energy conservation((;and)).

Sec. 16. Section 3, chapter 463, Laws of 1985 and RCW 43.81.030 arc
each amended to read as follows:

(1) No rent may be charged to persons living in facilities provided un-
der RCW 43.81.020(1). Such employees shall pay the costs of utilities as-
sociated with the living lacility.

((€4))) (2) Any person occupying state—owned or leased living facilitics
shall do so with the understanding that he or she assumes custodial house-
keeping responsibility as directed by the agency. Such responsibility shall
not include maintenance, repairs, or improvements to the facilities. An oc-
cupant of a state—owned or leased facility is liable for damages to the facil-
ity in excess of normal wear and tear.

Sec. 17. Section 5, chapter 295, Laws of 1975 Ist ex. sess. and RCW
43.83B.220 are each amended to read as follows:

In addition to the powers granted by ((sections—2-and—3-of-this—act))
RCW 43.83B.210, the director of the department of ecology or his designee
is authorized to make contractual agreements in accordance with provisions
of this chapter on behalf of the state of Washington. Contractual agree-
ments shall include provisic ns to secure such loans, and shall assure the
proper and timely payment of said loans or loan portions of combination
loans and grants,

Sec. 18. Section 2, chapter 502, Laws of 1987 and RCW 43.88.030 arc
cach amended to read as follows:

(1) The director of financial management shall provide all agencics
with a complete set of instructions for submitting bicnnial budget requests
to the director at least threc months before agency budget documents arc
due into the office of financial management. The budget document or docu-
ments shall consist of the governor's budget message which shall be explan-
atory of the budget and shall contain an outline of the proposed financial
policies of the state for the ensuing fiscal period and shall describe in con-
nection therewith the important features of the budget. The message shall
set forth the reasons for salient changes from the previous fiscal period in
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expenditure and revenue items and shall explain any major changes in fi-
nancial policy. Attached to the budget message shall be such supporting
schedules, exhibits and other explanatory material in respect to both current
operations and capital improvements as the governor shall deem to be useful
to the legislature. The budget document or documents shall set forth a pro-
posal for expenditures in the ensuing fiscal period based upon the estimated
revenues as approved by the economic and revenue forecast council for such
fiscal period from the source and at the rates existing by law at the time of
submission of the budget document. However, the estimated revenues for
use in the governor's budget document may be adjusted to reflect budgetary
revenue translers and revenue estimates dependent upon budgetary assump-
tions of enrollments, workloads, and caseloads. All adjustments to *he ap-
proved estimated revenues must be set forth in the budget document. The
governor may additionally submit, as an appendix to each agency budget or
to the budget document or documents, a proposal for expenditures in the
ensuing fiscal period from revenue sources derived [rom proposed changes in
existing statutes.

The budget document or documents shall also contain:

(a) Revenues classified by fund and source for the immediately past
fiscal period, those received or anticipated for the current fiscal period, and
those anticipated for the ensuing “iennium;

(b) The undesignated fund balance or deficit, by fund;

(c) Such additional information dealing with expenditures, revenues,
workload, performance and personnel as the legislature may direct by law
or concurrent resolution;

(d) Such additional information dealing with revenues and expendi-
tures as the governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, ac-
tivity and object; and

(f) A delineation of each agency's activities, including those activities
funded from nonbudgeted, nonappropriated sources, including funds main-
tained outside the state treasury.

(2) The budget document or documents shall include detailed estimates
of all anticipated revenues applicable to proposed operating or capital ex-
penditures and shall also include all proposed operating or capital expendi-
tures. The total of beginning undesignated fund balance and estimated
revenues less working capital and other reserves shall equal or exceed the
total of proposed applicahle expenditures. The budget documnent or docu-
ments shall further include:

(a) Interest, amortization and redemption charges on the state debt;

(b) Payments of all reliefs, judgments and claims;

(c) Other statutory expenditures;

(d) Expenditures incident to the operation for each agency;

(e) Revenues derived from agency operations;
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(f) Expenditures and revenues shall be given in comparative form
showing those incurred or received for the immediately past fiscal period
and those anticipated for the current biennium and next ensuing biennium;

((th))) (g) Common school expenditures on a fiscal-year basis.

(3) A separate budget document or schedule may be submitted con-
sisting of;

(a) Expenditures incident to current or pending capital projects and to
proposed new capital projects, relating the respective amounts proposed to
be raised therefor by appropriations in the budget and the respective
amounts proposed to be raised therefor by the issuance of bonds during the
fiscal period;

(b) A capital program consisting of proposed capital projects for at
least the two fiscal periods succeeding the next fiscal period. The capital
program shall include for each proposed project a statement of the reason or
purpose for the project along with an estimate of its cost;

(c) Such other information bearing upon capital projects as the gover-
nor shall deem to be useful to the legislature;

(d) Such other information relating to capital improvement projects as
the legislature may direct by law or concurrent resolution.

(4) No change affecting the comparability of agency or program infor-
mation relating to expenditures, revenues, workload, performance and per-
sonnel shall be made in the format of any budget document or report
presented to the legislature under this section or RCW 43.88.160(1) relative
to the format of the budget document or report which was presented to the
previous regular session of the legislature during an odd-numbered year
without prior legislative concurrence. Prior legislative concurrence shall
consist of (a) a favorable majority vote on the proposal by the standing
committces on ways and means of both houses if the legislature is in session
or (b) a favorable majority vote on the proposal by members of the legisla-
tive evaluation and accountability program committee if the legislature is
not in session.

Scc. 19. Section 4, chapter 173, Laws of 1980 and RCW 44.42.040 arc
cach amended to read as follows:

(1) There is cstablished a special fund in the state treasury to be
known as the capitol arts fund, which shall be uscd to help finance the cre-
ation, acquisition, and installation of works of art for the state legislative
building in accordance with the provisions of RCW 44.42.050. Under the
direction of the joint legislative arts committee, the state treasurer may re-
ccive moneys for this fund, including gifts, grants, donations, and bequests,
from any person or persons interested in making a contribution or contribu-
tions for this purpose. The legislative arts committee may refuse to accept
such contributions. The committee may accept or reject any donations of
art objects or other personal property. Such objects, and other property if

[62]



WASHINGTON LAWS, 1989 Ch. 11

appropriate, shall be held in the custody of the state capitol historical mu-
seum. Donations of real property may be accepted or rejected by the com-
mittee. At the request of the committee, the department of general
administration shall manage or scll any real property donated for the pur-
poses of this chapter. Proceeds from the sale or management of real prop-
erty shall be deposited in the capitol arts fund, except that expenses of the
department shall be reimbursed from the proceceds. No moneys may be ex-
pended from the fund without the approval of the joint legislative arts
committee.

((63))) (2) The state treasurer shall report to the legislature no later
than January 3ist of each even—-numbered year the status of funds and the
expenditures for works of art during the previous two—year period.

((t4))) (3) Any moneys remaining in the capitol arts fund after the
works of art have been installed may be used in any way that the joint leg-
islative arts committee and legislature deem appropriate to enhance the ap-
pearance of the legislative building and the state's art collection.

Sec. 20. Section 1, chapter 310, Laws of 1987 and RCW 48.19.500 arc
each amended to read as follows:

Duc consideration in making rates for motor vehicle insurance shall be
given to((s

1)) any anticipated change in losses that may be attributable to the
use of seat belts, child restraints, and other lifesaving devices. An exhibit
detailing these changes and any credits or discounts resulting from any such
changes shall be included in each filing pertaining to private passenger au-
tomobile (or motor vehicle) insurance.

Sec. 21. Section 1, chapter 320, Laws of 1987 and RCW 48.19,501 arc
each amended to read as follows:

Due consideration in making rates for motor vehicle insurance shall be
given to;

((2))) (1) Any anticipated change in losses that may be attributable
to the use of properly installed and maintained anti-theft devices in the in-
sured private passenger automobile. An exhibit detailing these losses and
any credits or discounts resulting from any such changes shall be included
in cach filing pertaining to private passenger automobile (or motor vehicle)
insurance.

((63))) (2) Any anticipated change in losses that may be attributable
to the use of lights and lighting devices that have been proven cffective in
increasing the visibility of motor vehicles during daytime or in poor visibility
conditions and to the use of rear stop lights that have been proven cffective
in reducing rear-end collisions. An exhibit detailing these losses and any
credits or discounts resulting from any such changes shall be included in
each filing pertaining to private passenger automobile (or motor vehicle)
insurance.
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((t9)) (3) Any anticipated change in losses per vehicle covered that
may be attributable to the fact that the insured has more vehicles covered
under the policy than there are insured drivers in the same houschold. An
exhibit detailing these changes and any credits or discounts resulting from
any such changes shall be included in each filing pertaining to private pas-
senger automobile (or motor vehicle) insurance.

Sec. 22. Section 15, chapter 289, Laws of 1984 and RCW 49.70.100
are each amended to read as follows:

An employee or employee representative may request, in writing, from
the employer, a copy of a workplace survey or a material safety data sheet,
filed pursuant to this chapter for the employee's work arca. The employer
shall supply this material within three working days of the request. ((H-an

proyer ; . . proy
it g I : , ] Fwithin-tt . o
ored:)) This section shall not apply to employees of vessels while the em-
ployees are on the water.

Sec. 23, Section 4, chapter 276, Laws of 1986 and RCW 53.31.040 are
each amended to read as follows:

(1) For the purpose of promoting international trade, export trading
companics formed under this chapter may provide export services through:

(a) Holding and disposing of goods in international trade;

((£¢))) (b) Taking title to goods.

All such activities engaged in or pursued by an export trading company
shall be charged for in accordance with the customs of the trade at com-
petitive market rates.

(2) Nothing contained in this chapter may be construed to authorize
an cxport trading company to own or operate directly or indirectly any
business which provides freight—forwarding, insurance, foreign exchange, or
warehousing services. Nothing contained in this chapter may be construed
to permit an export trading company to engage in the business of trans-
porting commodities by motor vehicle, barge, ship, or rail for compensation,

(3) (a) Proceedings to form a public corporation designated as an ex-
port trading company shall be initiated by a resolution of the board of
commissioners of a port district adopting a charter for the corporation. The
charter shall contain such provisions as are authorized by law and include
provisions for a board of directors which shall conduct the afTairs of the ex-
port trading company. The board of directors shall include no fewer than
three nor more than five members, all appointed by the port district board
of commissioners. Commissioners of the port shall be cligible to serve as
members of the board and shall constitute a majority of the board of direc-
tors at all times. Unless a later date is specified, the resolution shall take
effect on the thirticth day after adoption. The corporation shall be deemed
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formed for all purposes upon filing in the office of the sccretary of state a
certified copy of the effective resolution and the charter adopted by the
rcsolution.

(b) In any suit, action, or proceeding involving the validity or ¢nforce-
ment of or relating to any contract of the corporation, the corporation is
conclusively presumed to be established and authorized to transact business
and exercise its powers under this chapter upon proof of the adoption of the
resolution creating the corporation by the governing body. A copy of the
resolution duly certified by the secretary of the port district commission
shall be admissible in evidence in any suit, action, or proceeding.

(c) A corporation created by a port district pursuant to this chapter
may be dissolved by the district if the corporation (i) has no property to
administer, other than funds or property, if any, to be paid or transferred to
the district by which it was established; and (ii) all its outstanding obliga-
tions have been satisfied. Such a dissolution shall be accomplished by the
governing body of the port district adopting a resolution providing for the
dissolution.

(d) The creating port district may, at its discretion and at any time,
alter or change the structure, organizational programs, or activities of the
corporation, including termination of the corporation if contracts entered
into by the corporation are not impaired. Subject to any contractual obliga-
tions, any net earnings of the corporation shall inure only to the benefit of
the creating port district. Upon dissolution of the corporation, all assets and
title to all property owned by the corporation shall vest in the creating port
district.

(4) A port district may contract with an export trading company to
provide services on a reimbursement basis at current business rates to the
export trading company, including but not limited to accounting, legal,
clerical, technical, and other administrative services. Separate accounting
records prepared according to generally accepted accounting principles shall
be maintained by the export trading company.

(5) Any obligation of an export trading company shall not in any
manner be an obligation of the port district nor a charge upon any revenues
or property of the port district.

(6) An export trading company may borrow money or contract indebt-
cdness and pledge, in whole or in part, any of its revenues or assets not
subject to prior liens or pledges. An export trading company may not pledge
any revenue or property of a port district or other municipal corporation
and no port district or other municipal corporation may pledge its revenues
or property to the payment thereof. An export trading company has no
power to issue general obligation bonds, levy taxes, or exercise power of
eminent domain.

Sec. 24. Section 11, chapter 280, Laws of 1984 and RCW 63.14.167
are each amended to read as follows:
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(1) Pursuant to a lender credit card or financial institution credit card
transaction in which a credit card has been used to obtain credit, the seller
is a person other than the card issuer, and the scller accepts or allows a re-
turn of goods or forgiveness of a debit for services that were the subject of
the sale, credit shall be applied to the obligor's account as provided by this
section.

(2) Within seven working days after a transaction in which an obiigor
becomes entitled to credit, the seller shall transmit a statement to the card
issuer through the normal channels established by the card issuer for the
transmittal of such statements. The credit card issuer shall credit the obli-
gor's account within three working, days following receipt of a credit state-
ment from the seller.

(3) The obligor is not responsihle for payment of any service charges
resulting from the seller's or card issuer's failure to comply with subsection
(2) of this section.

((£5))) (4) An issuer issuing a lender credit card or financial institution
credit card shall mail or deliver a notice of the provisions of this section at
least once per calendar year, at intervals of not less than six months nor
more than eighteen months, cither to all cardholders or to each cardholder
entitled to receive a periodic statement for any one billing cycle. The notice
shall state that the obligor is not responsible for payment of any service
charges resulting from the seller's or card issuer's failure to comply with
subsection (2) of this section.

Sec. 25. Section 5, chapter 283, Laws of 1961 as amended by section
91, chapter 141, Laws of 1979 and RCW 70.22.050 are each amended to
read as follows:

To carry out the purpose of this chapter, the secretary of social and
health services may:

((€2))) (1) Abate as nuisances breeding places for mosquitoes as de-
fined in RCW 17.28.170;

((6))) (2) Acquire by gift, devise, bequest, lcase, or purchase, real and
personal property necessary or convenient for carrying out the purpose of
this chapter;

((64))) (3) Make contracts, employ engineers, health officers, sanitari-
ans, physicians, laboratory personnel, attorneys, and other technical or pro-
fessional assistants;

((£5)) (4) Publish information or literature; and

((€63)) (5) Do any and all other things i.ecessary to carry out the pur-
pose of this chapter; PROVIDED, That no program shall be permitted nor
any action taken in pursuance thereof which may be injurious to the life or
health of game or fish.

Sec. 26. Section 6, chapter 6, Laws of 1981 Ist ex. sess. as amended by
section 3, chapter 335, Laws of 1985 and RCW 74.04.660 are cach amend-
ed to read as follows:
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The department shall establish a consolidated emergency assistance
program for families with children. Assistance may be provided in accord-
ance with this section.

(1) Benefits provided under this program shall not be provided for
more than two months of assistance in any consccutive twelve—month
period.

(2) Benefits under this program shall be provided to alleviate emergent
conditions resulting from insufficient income and resources to provide for:
Food, shelter, clothing, medical care, or other necessary items, as defined by
the department. Benefits shall be provided only in an amount sufficient to
cover the cost of the specific need, subject to the limitations established in
this section.

(3) In determining eligibility for this program, the department shall
consider all cash resources as being available to meet need.

(4) The department shall, by rule, establish assistance standards and
eligibility criteria for this program in accordance with this section. Eligibil-
ity for this program does not automatically entitle a recipient to medical
assistance. Eligibility standards and resource levels for this program shall be
stricter than the standards for eligibility and resource levels for the aid to
families with dependent children program.

((€6))) (5) The department shall seck federal emergency assistance
funds to supplement the state funds appropriated for the operation of this
program. If the receipt of federal funds would require a reduction of funds
available to households not receiving aid to families with dependent children
below the amount of state funds appropriated for lhis program, the depart-
ment may operate a program utilizing only state funds unless the aid to
families with dependent children additional requircment program is sub-
stantially reduced in scope.

((6M)) (6) If state funds appropriated for the consolidated emergency
assistance program are exhausted, the department may discontinue the
program,

Sec. 27. Section 3, chapter 434, Laws of 1987 and RCW 74.21.030 arc
each amended to read as follows:

Unless the context requires to the contrary, the definitions in this sec-
tion apply throughout this chapter.

(1) "Benchmark standard” is the basic monthly level of cash benefits,
established according to family size, which equals the state's payment stan-
dard under the aid to families with dependent children program, plus an
amount not less than the full cash equivalent of food stamps for which any
family of such size would otherwise be eligible.

(2) "Department” means the department of social and health services.

(3) "Enrollee” means the head(s) of household of a family eligible to
receive financial assistance or other services under the family independence
program,
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(4) "Executive committee" or "committee" means the family indepen-
dence program executive committce, authorized by and subject to the pro-
visions of this chapter, to make policy recommendations to the legislature
and develop procedure, program standards, data collection and information
systems for family independence programs, including making budget allo-
cations, setting incentive rates within appropriated funds, setting cost-—
sharing requirements for child care and medical services, and making relat-
ed financial reports under chapter 43.88 RCW.

(5) "Family independence program services” include but are not limit-
ed to job readiness programs, job creation, employment, work programs,
training, education, family planning services, development of a mentor pro-
gram, income and medical support, parent education, child care, and train-
ing in family responsibility and family management skills, including
appropriate financial counseling and training on management of finances
and use of credit.

((€7))) (6) "Food stamps" means the food purchase benefit available
through the United States department of agriculture,

((€8))) (7) "Gross incorie” means the total income of an enrollee from
earnings, cash assistance, and incentive benefit payments.

((€9))) (8) "Incentive benefit payments" means those additional bene-
fits payable to enrollees due to their participation in education, training, or
work programs.

((€19Y)) (9) "Job-ready" is the status of an enrollee who is assessed as
ready to enter job search activities on the basis of the enrollee's skills, ex-
perience, or participation in job and education activities in accordance with
RCW 74.21.080.

(((41)) (10) "Job readiness training” means that training necessary to
cnable enrollees to participate in job search or job training classes. It may
include any or all of the following: Budgeting and financial counscling, time
management, self-esteem building, expectations of the workplace (including
appropriate dress and behavior on the job), goal setting, transportation lo-
gistics, and other precmployment skills.

((62))) (11) "Mazximum income levels" are those levels of income and
cash benefits, both benchmark and incentive, which the state establishes as
the maximum level of total gross cash income for persons to continue to re-
ceive cash benefits.

(((13))) (12) "Medical benefits" or "medicaid" arc categorically or
medically needy medical benefits provided in accordance with Title XIX of
the federal social security act. Eligibility and scope of medical benefits un-
der this chapter shall incorporate any hereinafter enacted changes in the
medicaid program under Title XIX of the federal social security act.

((€4))) (13) "Noncash benefits" includes benefits such as child care
and medicaid where the family receives a service in lieu of a cash payment
related to the purposes of the family independence program.
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((£+5))) (14) "Payment standard” is cqual to the standard of need or a
lesser amount if rateable reductions or grant maximums are established by
the legislature. Standard of need shall be based on periodic studies of actual
living costs and generally recognized inflation indices and shall include rea-
sonable allowances for shelter, fuel, food, transportation, clothing, house-
hold maintenance, and necessary incidentals. The standard of neced may
take into account the economies of joint living arrangements, but there shall
not be proration of any portion of assistance grants unless the amount of the
payment standard is equal to the standard of need.

((€+7)) (15) "Subsidized employment” means employment for which
the family independence program has provided the employer the financial
resources, in whole or in part, to compensate an enrollee for the perform-
ance of work.

((€+8))) (16) "Unsubsidized employment” means employment for
which the family independence program has not provided the employer the
financial resources to compensate an enrollee for the performance of work.

Sec. 28. Section 3, chapter 8, Laws of 1983 Ist ex. sess. as last
amended by section 74, chapter 506, Laws of 1987 and RCW 77.21.070 arc
each amended to read as follows:

(1) Whenever a person is convicted of illegal killing or possession of
wildlife listed in this subsection, the convicting court shall order the person
to reimburse the state in the following amounts for each animal killed or
possessed:

(a) Moose, antelope, mountain sheep, mountain
goat, and all wildlife species classified as

endangered by rule of the commission..................... $2,000
(b) Elk, deer, black bear, and cougar ................ ... iue $1,000
(c) Mountain caribou and grizzly bear ........................ $5,000

((63))) (2) For the purpose of this section, the term "convicted" in-
cludes a plea of guilty, a finding of guilt regardless of whether the imposi-
tion of the sentence is deferred or any part of the penalty is suspended, and
the payment of a fine. No court may establish bail for illegal possession of
wildlife listed in subsection (1) in an amount less than the bail csiablished
for hunting during the closed season plus the reimbursement value of wild-
life set forth in subsection (1).

((9)) (3) If two or more persons are convicted of illegally possessing
wildlife listed in this section, the reimbursement amount shall be imposed
upon them jointly and separately.

((65))) (4) The reimbursement amount provided in this section shall be
imposed in addition to and regardless of any penalty, including fines, or
costs, that is provided for violating any provision of Title 77 RCW. The re-
imbursement required by this section shall be included by the court in any
pronouncement of sentence and may not be suspended, waived, modified, or
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deferred in any respect. Nothing in this section may be construed to abridge
or alter alternative rights of action or remedies in equity or under common
law or statutory law, criminal or civil.

((£63)) (5) A defaulted reimbursement or any installment payment
thereof may be collected by any means authorized by law for the enforce-
ment of orders of the court or collection of a fine or costs, including vaca-
tion of a deferral of sentencing or of a suspension of sentence.

Sec. 29. Section 75, chapter 506, Laws of 1987 and RCW 77.21.080
are each amended to read as follows:

The state wildlife conservation reward fund is established in the custo-
dy of the state treasurer. The director shall deposit in the fund all moneys
designated to be placed in the fund ((imderREW-77:21+076(2)and-other-
wiscdesignated)) by rule of the director. Moneys in the fund shall be spent
to provide rewards to persons informing the department about violations of
this title or rules adopted pursuant to this title. Disbursements from the
fund shall be on the authorization of the director or the director's designee.
The fund is subject to the allotment procedure provided under chapter 43.88
RCW, but no appropriation is required for disbursement.

((Fhe-amount-of-any reward-shatt-not—exceed-theamount—specified-n
REW-7721676(2)))

Sec. 30. Section 1, chapter 427, Laws of 1985 and RCW 80.28.240 are
each amended to read as follows:

(1) A utility may bring a civil action for damages against any person
who commits, authorizes, solicits, aids, abets, or attempts to:

(a) Divert, or cause to be diverted, utility services by any means
whatsoever;

(b) Make, or cause to be made, any connection or reconnection with
property owned or used by the utility to provide utility service without the
authorization or consent of the utility;

(c) Prevent any utility meter or other device used in determining the
charge for utility services from accurately performing its measuring func-
tion by tampering or by any other means;

(d) Tamper with any property owned or used by the utility to provide
utility services; or

(e) Use or receive the direct benefit of all or a portion of the utility
service with knowledge of, or reason to believe that, the diversion, tamper-
ing, or unauthorized connection existed at the time of the use or that the
use or receipt was without the authorization or consent of the utility.

(2) In any civil action brought under this section, the utility may re-
cover from the defendant as damages three times the amount of actual
damages, if any, plus the cost of the suit and reasonable attorney's fees, plus
the costs incurred on account of the bypassing, tampering, or unauthorized
reconnection, including but not limited to costs and expenses for investiga-
tion, disconnection, reconnection, service calls, and expert witnesses.
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((64))) (3) Any damages recovered under this section in excess of the
actual damages sustained by the utility may be taken into account by the
utilities and transportation commission or other applicable rate-making
agency in establishing utility rates.

((€5))) (4) As used in this section:

(a) "Customer" means the person in whose name a utility service is
provided;

(b) "Divert" means to change the intended course or path of clectrici-
ty, gas, or water without the authorization or consent of the utility;

(c) "Person” means any individual, partnership, firm, association, or
corporation or government agency;

(d) "Reconnection” means the commencement of utility service tc a
customer or other person after service has been lawfully disconnected by ine
utility;

(¢) "Tamper" means to rearrange, injure, alter, interfere with, or
otherwise prevent from performing the normal or customary function;

(f) "Utility" means any electrical company, gas company, or water
company as those terms are defined in RCW 80.04.010, and includes any
electrical, gas, or water system operated by any public agency; and

(g) "Utility service” means the provision of electricity, gas, water, or
any other service or commodity furnished by the utility for compensation.

Sec. 31. Section 8, chapter 451, Laws of 1985 and RCW 90.70.060 are
each amended to read as follows:

The plan adopted by the authority shall be a positive document pre-
scribing the nceded actions for the maintenance and enhancement of Puget
Sound water quality. The plan shall address all the waters of Puget Sound,
the Strait of Juan de Fuca, and, to the extent that they affect water quality
in Puget Sound, all waters flowing into Puget Sound, and adjacent lands.
The authority may define specific geographic boundaries within which the
plan applies. The plan shall coordinate and incorporate existing planning
and research efforts of state agencies and local government related to Puget
Sound, and shall avoid duplication of existing efforts. The plan shall
include:

(1) A statement of the goals and objectives for long and short—term
management of the water quality of Puget Sound;

(2) A resource assessment which identifies critically sensitive areas, key
characteristics, and other factors which lead to an understanding of Puget
Sound as an ecosystem,;

(3) Demographic information and assessment as relates to future water
quality impacts on Puget Sound;

(4) An identification and legal analysis of all existing laws governing
actions of government entities which may affect water quality management
of Puget Sound, the interrelationships of those laws, and the effect of those
laws on implementation of the provisions of the plan;
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(5) Review and assessment of existing criteria and guidelines for gov-
ernmental activities afTecting Puget Sound's resources, including shoreline
resources, aquatic resources, associated watersheds, recreational resources
and commercial resources;

(6) Identification of research needs and priorities;

(7) Recommendations for guidelines, standards, and timetables for
protection and clean-up activities and the establishment of priorities for
major clean-up investments and nonpoint source management, and the pro-
jected costs of such priorities;

(8) A procedure assuring local government initiated planning for Puget
Sound water quality protection;

(9) Ways to better coordinate federal, state, and local planning and
management activities affecting Puget Sound's water quality;

(10) Public involvement strategies, including household hazardous
waste education, community clean-up efforts, and public participation in
developing and implementing the plan;

(11) Recommendations on protecting, preserving and, where possible,
restoring wetlands and wildlife habitat and shellfish beds throughout Puget
Sound;

(12) Recommendations for a comprehensive water quality and sedi-
ment monitoring program;

(13) Analysis of current industrial pretreatment programs for toxic
wastes, and procedures and enforcement measures needed to enhance them;

(14) Recommendations for a program of dredge spoil disposal, includ-
ing interim measures for disposal and storage of dredge spoil material from
or into Puget Sound;

(15) Definition of major public actions subject to review and comment
by the authority because of a significant impact on Puget Sound water
quality and related resources, and development of criteria for review
thereof;

(16) Recommendations for implementation mechanisms to be used by
state and local government agencies;

(17) Standards and procedures for reporting progress by state and lo-
cal governments in the implementation of the plan;

((€19))) (18) An analysis of resource requirements and funding mech-
anisms for updating of the plan and plan implementation; and

((€26))) (19) Legislation needed to assure plan implementation.

The authority shall circulate and receive comments on drafts of the
plan mandated herein, and keep a record of all relevant comments made at
public hearings and in writing. These records should be made easily avail-
able to interested persons.

NEW SECTION., Sec. 32. Section 6, chapter 286, Laws of 1984 and
RCW 43.230.050 are each repealed.
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NEW SECTION. Sec. 33. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate January 25, 1989.

Passed the House March 29, 1989.

Approved by the Governor April 17, 1989.

Filed in Office of Secretary of State April 17, 1989.

CHAPTER 12

[Senate Bill No. 5046)
REVISED CODE OF WASHINGTON—GENDER-SPECIFIC LANGUAGE—
ELIMINATION

AN ACT Relaling 1o eliminaling gender-specific language; and amending RCW 7.68-
.010, 7.68.070, 19.29.010, 28B.20.450, 28B.20.454, 39.12.010, 39.12.020, 39.12.021, 39.12.030,
39.12.060, 39.12.042, 39.28.020, 41.26.270, 43.22.210, 49.24.270, 49.52.030, 51.36.060, 59.18-
.150, 70.89.050, 78.40.181, 78.40.262, 78.40.345, 78.40.405, 78.40.672, 78.40.693, 78.40.741,
78.40.783, and 78.40.786.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 122, Laws of 1973 Ist ex. sess. as amended
by section 1, chapter 302, Laws of 1977 ex. sess. and RCW 7.68.010 are
each amended to read as follows:

It is the intent of the legislature of the state of Washington to provide
a method of compensating and assisting innocent victims of criminal acts
who suffer bodily injury or death as a consequence thereof. To that end, it is
the intention of the legislature to make certain of the benefits and services
which are now or hereafter available to injured ((worknen)) workers under
Title 51 RCW also available to innocent victims of crime as defined and
provided for in this chapter.

Sec. 2. Section 7, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 8, chapter 281, Laws of 1987 and RCW 7.68.070 are
each amended to read as follows:

The right to benefits under this chapter and the amount thereof will be
governed insofar as is applicable by the provisions contained in chapter 51-
.32 RCW as now or hereafter amended except as provided in this section:

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072,
51.32.073, 51.32.180, 51.32.190, and 51.32.200 as now or hereafter amend-
ed are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act, including criminal
acts committed between July 1, 1981, and January 1, 1983, or his or her
family or dependents in case of death of the victim, are entitled to benefits
in accordance with this chapter, and the rights, duties, responsibilities, limi-
tations, and procedures applicable to a ((worknran)) worker as contained in
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RCW 51.32.010 as now or hereafter amended are applicable to this
chapter.

(3) The limitations contained in RCW 51.32.020 as now or hercafter
amended are applicable to claims under this chapter. In addition thereto, no
person or spouse, child, or dependent of such person is entitled to benefits
under tms chapter when the injury for which benefits are sought, was:

(a) The result of consent, provocation, or incitement by the victim;

(b) Sustained while the crime victim was engaged in the attempt to
commit, or the commission of, a felony; or

(c) Sustained while the victim was confined in any county or city jail,
federal jail or prison or in any other federal institution, or any state correc-
tional institution maintained and operated by the department of social and
health services or the department of corrections, prior to release from lawful
custody; or confined or living in any other institution maintained and oper-
ated by the department of social and health services or the department of
corrections.

(4) The benefits established upon the death of a ((workman)) worker
and contained in RCW 51.32.050 as now or hereafter amended shall be the
benefits obtainable under this chapter and provisions relating to payment
contained in that section shall equally apply under this chapter: PROVID-
ED, That benefits for burial expenses shall not exceed the maximum cost
used by the department of social and health services for the funeral and
burial of a deceased indigent person under chapter 74.08 RCW in any
claim; PROVIDED FURTHER, That if the criminal act results in the
death of a victim who was not gainfully employed at the time of the crimi-
nal act, and who was not so employed for at least threc consecutive months
of the twelve months immediately preceding the criminal act;

(a) Bencfits payable to an eligible surviving spouse, where there are no
children of the victim at the time of the criminal act who have survived him
or_her or where such spouse has legal custody of all of his or her children,
shall be limited to burial expenses and a lump sum payment of seven thou-
sand five hundred dollars without reference to number of children, if any;

(b) Where any such spouse has legal custody of one or more but not all
of such children, then such burial expenses shall be paid, and such spouse
shall receive a lump sum payment of three thousand seven hundred fifty
dollars and any such child or children not in the legal custody of such
spouse shall receive a lump sum of three thousand seven hundred fifty dol-
lars to be divided equally among such child or children;

(c) If any such spouse does not have legal custody of any of the chil-
dren, the burial expenses shall be paid and the spouse shall receive a lump
sum payment of up to three thousand seven hundred fifty dollars and any
such child or children not in the legal custody of the spouse shall receive a
lump sum payment of up to three thousand seven hundred fifty dollars to be
divided equally among the child or children;
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(d) If no such spouse survives, then such burial expenses shall be paid,
and each surviving child of the victim at the time of the criminal act shall
receive a lump sum payment of three thousand seven hundred fifty dollars
up to a total of two such children and where there are more than two such
children the sum of seven thousand five hundred dollars shall be divided
equally among such children,

No other benefits may be paid or payable under these circumstances.

(5) The benefits established in RCW 51.32.060 as now or hercafter
amended for permanent total disability proximately caused by the criminal
act shall be the benefits obtainable under this chapter, and provisions relat-
ing to payment contained in that section apply under this chapter: PRO-
VIDED, That if a victim becomes permanently and totally disabled as a
proximate result of the criminal act and was not gainfully employed at the
time of the criminal act, the victim shall receive monthly during the period
of the disability the following percentages, where applicable, of the average
monthly wage determined as of the date of the criminal act pursuant to
RCW 51.08.018 as now or hereafter amended:

(a) If married at the time of the criminal act, twenty-nine percent of
the average monthly wage.

(b) If married with one child at the time of the criminal act, thirty-
four percent of the average monthly wage.

(c) If married with two children at the time of the criminal act, thirty-
eight percent of the average monthly wage.

(d) If married with three children at the time of the criminal act, for-
ty—one percent of the average monthly wage.

(e) If married with four children at the time of the criminal act, forty-
four percent of the average monthly wage.

(f) If married with five or more children at the time of the criminal
act, forty-seven percent of the average monthly wage.

(g) If unmarried at the time of the criminal act, twenty-five percent of
the average monthly wage.

(h) If unmarried with one child at the time of the criminal act, thirty
percent of the average monthly wage.

(i) If unmarried with two children at the time of the criminal act,
thirty—four percent of the average monthly wage.

(j) If unmarried with three children at the time of the criminal act,
thirty—seven percent of the average monthly wage.

(k) If unmarried with four children at the time of the criminal act,
forty percent of the average monthly wage.

(1) If unmarried with five or more children at the time of the criminal
act, forty-three percent of the average monthly wage.

(6) The benefits established in RCW 51.32.080 as now or hereafter
amended for permanent partial disability shall be the benefits obtainable
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under this chapter, and provisions relating to payment contained in that
section equally apply under this chapter.

(7) The benefits established in RCW 51.32.090 as now or hereafter
amended for temporary total disability shall be the benefits obtainable un-
der this chapter, and provisions rclating to payment contained in that sec-
tion apply under this chapter: PROVIDED, That no person is eligible for
temporary total disability benefits under this chapter if such person was not
gainfully employed at the time of the criminal act, and was not so employed
for at least three consecutive months of the twelve months immediately
preceding the criminal act.

(8) The benefits established in RCW 51.32.095 as now or hereafter
amended for continuation of benefits during vocational rehabilitation shall
be benefits obtainable under this chapter, and provisions relating to pay-
ment contained in that section apply under this chapter: PROVIDED, That
benefits shall not exceed five thousand dollars for any single injury.

(9) The provisions for lump sum payment of benefits upon death or
permanent total disability as contained in RCW 51.32.130 as now or here-
after amended apply under this chapter.

(10) The provisions relating to payment of benefits to, for or on behalf
of ((workmen)) workers contained in RCW 51,32.040, 51.32.055, 51.32-
.100, 51.32.110, 51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and
51.32.210 as now or hereafter amended are applicable to payment of bene-
fits to, for or on behalf of victims under this chapter.

(11) No person or spouse, child, or dependent of such person is entitled
to benefits under this chapter where the person making a claim for such
benefits has refused to give reasonable cooperation to state or local law en-
forcement agencies in their efforts to apprehend and convict the
perpetrator(s) of the criminal act which gave rise to the claim.

(12) In addition to other benefits provided under this chapter, victims
of sexual assault are entitled to receive appropriate counseling. Fees for
such counseling shall be determined by the department in accordance with
RCW 51.04.030. Counseling services may include, if determined appropri-
ate by the department, counseling of memburs of the victim's immediate
family, other than the perpetrator of the assault.

(13) Except for medical benefits authorized under RCW 7.68.080, no
more than fifteen thousand dollars shall be granted as a result of a single
injury or death, except that benefits granted as the result of total permanent
disability or death shall not exceed twenty thousand dollars.

(14) Notwithstanding other provisions of this chapter and Title 51
RCW, benefits payable for total temporary disability under subsection (7)
of this section, shall be limited to ten thousand dollars.

(15) Any person who is responsible for the victim's injuries, or who
would otherwise be unjustly enriched as a result of the victim's injuries,
shall not be a beneficiary under this chapter.
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Sec. 3. Section 1, chapter 130, Laws of 1913 as last amended by sec-
tion 1, chapter 79, Laws of 1987 and RCW 19.29.010 are cach amended to
read as follows;

It shall be unlawful from and after the passage of this chapter for any
officer, agent, or employee of the state of Washingten, or of any county, city
or other political subdivision thereof, or for any other person, firm or cor-
poration, or its officers, agents or employees, to run, place, ercct, maintain,
or use any electrical apparatus or construction, except as provided in the
rules of this chapter.

Rule 1. No wire or cable, except the neutral, carrying a current of less
than seven hundred fifty volts of electricity within the corporate limits of
any city or town shall be run, placed, erected, maintained or used on any
insulator the center of which is less than thirteen inches from the center line
of any pole. And no such wire, except the neutral, shall be run past any pole
to which it is not attached at a distance of less than thirteen inches from the
center line thereof. This rule shall not apply to any wire or cable where the
same is run from under ground and placed vertically on the pole; nor to any
wire or cable where the same is attached to the top of the pole; nor to a pole
top fixture as between it and the same pole; nor to any wire or cable be-
tween the points where the same is made to leave any pole or fixture thereon
for the purpose of entering any building or other structure and the point of
attachment to such building or structure; nor to any jumper wire or cable
carrying a current or connected with a transformer or other appliance on
the same pole; nor to bridle or jumper wires on any pole which are attached
to or connected with signal wires on the same pole; nor to any aerial cable
as between such cable and any pole upon which it originates or terminates;
nor to exclusive telephone or telegraph toll lines; nor to aerial cables con-
taining telephone, telegraph, or signal wires, or wires continuing from same,
where the cable is attached to poles on which no wires or cables other than
the wires continuing from said cable are maintained, provided, that electric
light or power wires or cables are in no case maintained on the same side of
the street or highway on which said aerial cable is placed.

Rule 2. No wire or cable used to carry a current of over seven hundred
fifty volts of electricity within the incorporate limits of any city or town
shall be run, placed, erected, maintained or used on any insulator the center
of which is nearer than twenty—four inches to the center line of any pole.
And no such wire or cable shall be run past any pole to which it is not at-
tached at a distance of less than twenty-four inches from the center line
thereof: PROVIDED, That this shall not apply to any wire or cable where
the same is run from under ground and placed vertically on the pole; nor to
any wire or cable where the same is attached to the top of the pole; nor to a
pole top fixture, as between it and the same pole; nor to any wire or cable
between the points where the same is made to leave any pole or fixture
thereon for the purpose of entering any building or ofer structure, and the
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point of attachment to said building or structure; nor to any jumper wire or
cable carrying a current or connected with transformers or other appliances
on the same pole: PROVIDED FURTHER, That where said wire or cable
is run vertically, it shall be rigidly supported and where possible run on the
ends of the cross—arms.

Rule 3. No wire or cable carrying a current of more than seven hun-
dred fifty volts, and less than seventy—five hundred volts of electricity, shall
be run, placed, erected, maintained or used within three feet of any wire or
cable carrying a current of seven hundred fifty volts or less of clectricity;
and no wire or cable carrying a current of more than seventy-five hundred
volts of electricity shall be run, placed, erected, maintained, or used within
seven feet of any wire or cable carrying less than seventy-five hundred volts:
PROVIDED, That the foregoing provisions of this paragraph shall not ap-
ply to any wire or cable within buildings or other structures; nor where the
same are run from under ground and placed vertically upon the pole; nor to
any service wire or cable where the same is made to leave any pole or fix-
ture thereon for the purpose of entering any building or other structure, and
the point of attachment to said building or structure; nor to any jumper
wire or cable carrying a current or connected with a transformer or other
appliance on the same pole: PROVIDED, That where run vertically, wires
or cables shall be rigidly supported, and where possible run on the ends of
the cross-arms: PROVIDED FURTHER, That as between any two wires
or cables mentioned in Rules 1, 2 and 3 of this section, only the wires or
cables last in point of time so run, placed, erected or maintained, shall be
held to be in violation of the provisions thereof.

Rule 4. No wire or cable used for telephone, telegraph, district mes-
senger, or call bell circuit, fire or burglar alarm, or any other similar sys-
tem, shall be run, placed, erected, maintained or used on any pole at a
distance of less than three feet from any wire or cable carrying a current of
over three hundred volts of electricity; and in all cases (except those men-
tioned in exceptions to Rules |, 2 and 3) where such wires or cables are run,
above or below, or cross over or under electric light or power wires, or a
trolley wire, a suitable method of construction, or insulat’on or protection to
prevent contact shall be maintained as between such wire or cable and such
electric light, power or trolley wire; and said methods of construction, insu-
lation or protection shall be installed by, or at the expensec of the person
owning the wire last placed in point of time: PROVIDED, That telephone,
telegraph or signal wires or cables operated for private use and not furnish-
ing service to the public, may be placed less than three fecet from any line
carrying a voltage of less than seven hundred and fifty volts.

Rule 5. Transformers, either single or in bank, that exceed a total ca-
pacity of over ten K.W. shall be supported by a doub'e cross-arm, or some
fixture equally as strong. No transformer shall be placed, erected, main-
tained or used on any cross-arm or other appliance on a pole upon which is
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placed a series electric arc lamp or arc light: PROVIDED, This shall not
apply to a span wire supporting a lamp only. All aerial and underground
transformers used for low potential distribution shall be subjected to an in-
sulation test in accordance with the standardized rules of the American In-
stitute of Electrical Engineers. In addition to this each transformer shall be
tested at rated line voltage prior to each installation and shall have attached
to it a tag showing the date on which the test was made, and the name of
the person making the test.

Rule 6. No wire or cable, other than ground wires, used to conduct or
carry electricity, shall be placed, run, erected, maintained or used vertically
on any pole without causing such wire or cable to be at all times sufliciently
insulated the full length thereof to insure the protection of anyone coming
in contact with said wire or cable.

Rule 7. The neutral point or wire of all transformer sccondaries strung
or crected for use in low potential distributing systems shall be grounded in
all cases where the normal maximum difference of potential between the
ground and any point in the secondary circuit will not exceed one hundred
and fifty volts. When no neutral point or wire is accessible one side of the
secondary circuit shall be grounded in the case of single phase transformers,
and any one common point in the case of interconnected polyphase bank or
banks of transformers. Where the maximum difference of potential between
the ground and any point in the secondary circuit will, when grounded, ex-
ceed one hundred fifty volts, grounding shall be permitted. Such grounding
shall be done in the manner provided in Rule 30.

Rule 8. In all cases where a wire or cable larger than No. 14 B.W.G.
originates or terminates on insulators attached to any pin or other appli-
ance, said wire or cable shall be attached to at least two insulators: PRO-
VIDED HOWEVER, That this section shall not apply to service wires to
buildings; nor to wires run vertically on a pole; nor to wires originating or
terminating on strain insulators or circuit breakers; nor to telephone, tele-
graph or signal wires outside the limits of any incorporated city or town.

Rule 9. Fixtures placed or erected for the support of wires on the roofs
of buildings shall be of sufficient strength to withstand all strains to which
they may be subjected, due to the breaking of all wires on one side thereof,
and except where insulated wires or cables are held close to fire walls by
straps or rings, shall be of such height and so placed that all of the wires
supported by such fixtures shall be at least seven feet above any point of
roofs less than one—quarter pitch over which they pass or may be attached,
and no roof fixtures or wire shall be so placed that they will interfere with
the free passage of persons upon, over, to or from the roofs.

Rule 10. No guy wire or cable shall be placed, run, erected, maintained
or used within the incorporate limits of any city or town on any pole or ap-
pliance to which is attached any wire or cable used to conduct electricity
without causing said guy wire or cable to be efficiently insulated with circuit
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breakers at all times at a distance of not less than eight feet nor more than
ten feet measured along the line of said guy wire or cable from each end
thereof: PROVIDED, No circuit breaker shall be required at the lower end
of the guy wire or cable where the same is attached to a ground anchor, nor
shall any circuit breaker be required where said guy wire or cable runs di-
rect from a grounded messenger wire to a grounded anchor rod.

Rule 11. In all span wires used for the purpose of supporting trolley
wires or series arc lamps there shall be at least two circuit breakers, one of
which shall at all times be maintained no less than four feet nor more than
six feet distant from the trolley wire or series arc lamp, and in cases where
the same is supported by a building or metallic pole, the other circuit
breaker shall be maintained at the building or at the pole: PROVIDED,
That in span wires which support two or more trolley wires no circuit
breaker shall be required in the span wire between any two of the trolley
wires; PROVIDED FURTHER, That in span wires supporting trolley wires
attached to wooden poles only the circuit breaker adjacent to the trolley
wire shall be required.

Rule 12. At all points where in case of a breakdown of trolley span
wires, the trolley wire would be liable to drop within seven feet of the
ground, there shall be double span wires and hangers placed at such points.

Rule 13. All cnergized wires or appliances installed inside of any
building or vault, for the distribution of electrical energy, shall be suffi-
ciently insulated, or so guarded, located, or arranged as to protect any per-
son from injury.

Rule 14. The sccondary circuit of current transformers, the casings of
all potential regulators and arc light transformers, all metal frames of all
switch boards, metal oil tanks used on oil switches except where the tank is
part of the conducting system, all motor and generator frames, the entire
frame of the crane and the tracks of all traveling cranes and hoisting de-
vices, shall be thoroughly grounded, as provided in Rule 30.

Rule 15. All generators and motors having a potential of more than
three hundred volts shall be provided with a suitable insulated platform or
mat so arranged as to permit the attendant to stand upon such platform or
mat when working upon the live parts of such generators or motors.

Rule 16. Suitable insulated platforms or mats shall be provided for the
use of all ((mren)) persons while working on any live part of switchboards on
which any wire or appliance carries a potential in excess of three hundred
volts.

Rule 17. Every generator, motor, transformer, switch or other similar
piece of apparatus and device used in the generation, transmission or distri-
bution of electrical energy in stations or substations, shall be either provided
with a name plate giving the capacity in volts and amperes, or have this in-
formation stamped thereon in such a manner as to be clearly legible.
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Rule 18. When lines of seven hundred fifty volts or over are cut out at
the station or substation to allow employees to work upon them, they shall
be short—circuited and grounded at the station, and shall in addition, if the
line wires are bare, be short—circuited, and where possible grounded at the
place where the work is being done.

Rule 19. All switches installed with overload protection devices, and all
automatic overload circuit breakers must have the trip coils so adjusted as
to afford complete protection against overloads and short circuits, and the
same must be so arranged that no pole can be opened manually without
opening all the poles, and the trip coils shall be instantly operative upon
closing,.

Rule 20. All feeders for electric railways must, before leaving the plant
or substation, be protected by an approved circuit breaker which will cut olf
the circuit in case of an accidental gronnd or short circuit.

Rule 21. There shall be provided in all distributing stations a ground
detecting device.

Rule 22. There shall be provided in all stations, plants, and buildings
herein specified warning cards printed on red cardboard not less than two
and one—quarter by four and one-half inches in size, which shall be at-
tached to all switches opened for the purpose of linemen or other employees
working on the wires. The person opening any line switch shall eater upon
said card the name of the person ordering the switch opened, the time
opened, the time line was reported clear and by whom, and shall sign his
own name.

Rule 23. No manhole containing any wire carrying a current of over
three hundred volts shall be less than six fect from floor to inside of roof; if
circular in shape it shall not be less than six feet in diameter; il square it
shall be six feet from wall to wall: PROVIDED HOWEVER, That this
paragraph shall not apply to any manhole in which it shall not be required
that any person enter to perform work: PROVIDED FURTHER, That the
foregoing provisions of this paragraph shall not apply where satisfactory
proof shall be submitted to the proper authoritics that it is impracticable or
physically impossible to comply with this law within the space or location
designated by the proper authorities.

Rule 24. All manholes containing any wires or appliances carrying
clectrical current shall be kept in a sanitary condition, frec from stagnant
water or seepage or other drainage which is offensive or dangerous to
health, either by sewer connection or otherwise, while any person is working
in the same.

Rule 25. No manhole shall have an opening to the outer air of less
than twenty-six inches in diameter, and the cover of same shall be provided
with vent hole or holes equivalent to three square inches in area.

Rule 26. No manhole shall have an opening which is, at the surface of
the ground, within a distance of three feet at any point from any rail of any
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railway or strect car track: PROVIDED, That this shall not apply where
satisfactory proof shall be submitted to the proper authorities that it is im-
practicable or physically impossible to cuinply with the provisions of this
paragraph: PROVIDED, That in complying with the provisions of this rule
only the construction last in point of time performed, placed or erccted shall
be held to be in violation thercof.

Rule 27. Whenever persons are working in any manhole whose opening
to the outer air is less than three feet from the rail of any railway or street
car track, a watchman or attendant shall be stationed on the surface at the
entrance of such manhole at all times while work is being performed
therein.

Rule 28. All persons employed in manholes shall be furnished with in-
sulated platforms so as to protect the ((workmen)) workers while at work in
the manholes: PROVIDED, That this paragraph shall not apply to man-
holes containing only telephone, telegraph or signal wires or cables.

Rule 29. No work shall be permitted to be done on any live wire, cable
or appliance carrying more than seven hundred fifty volts of clectricity by
less than two competent and experienced persons, who, at all times while
performing such work shall be in the same room, chamber, manhole or oth-
er place in which, or on the same pole on which, such work is being done:
PROVIDED, That in districts where only one competent and e¢xperienced
person is regularly employed, and a second competent and experienced per-
son cannot be obtained without delay at prevailing rate of pay in said dis-
trict, such work shall be permitted to be done by one competent and
expericnced person and a helper who need not be on the same pole on which
said work is being done.

No work shall be permitted to be done in any manhole or subway on
any live wire, cable or appliance carrying more than three hundred volts of
electricity by less than two competent and experienced persons, who at all
times while performing such work shall be in the same manhole or subway
in which such work is being done.

Rule 30. The grounding provided for in these rules shall be done in the
following manner: By connecting a wire or wires not less than No. 6 B.&S.
gauge to a water pipe of a metallic system outside of the meter, il there is
one, or to a copper plate onc—sixteenth inch thick and not less than three
fect by six feet arca buried in coke below the permanent moisture level, or
to other device cqually as efficient. The ground wire or wires of a direct
current system of three or more wires shall not be smaller than the neutral
wire at the central station, and not smaller than a No. 6 B.&S. gauge else-
where: PROVIDED, That the maximum cross section area of any ground
wire or wires at the central station need not exceed one million circular
mils. The ground wires shall be carried in as nearly a straight line as possi-
ble, and kinks, coils and short bends shall be avoided: PROVIDED, That
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the provisions of this rule shall not apply as to size to ground wires run from
instrument transformers or meters.

Sec. 4. Section 28B.20.450, chapter 223, Laws of 1969 ex. sess. and
RCW 28B.20.450 are ecach amended to read as follows:

There shall be constructed and maintained at the University of
Washington an occupational and environmental research facility in the
school of medicine having as its objects and purposes testing, research,
training, teaching, consulting and service in the ficlds of industrial and oc-
cupational medicine and health, the prevention of industrial and occupa-
tional disease among ((workmen)) workers, the promotion and protection of
saler working environments and dissemination of the knowledge and infor-
mation acquired from such objects and purposes.

Sec. 5. Section 28B.20.454, chapter 223, Laws of 1969 ex. sess. and
RCW 28B.20.454 are cach amended to read as follows:

Any matter or problem relating to the industrial and occupational
health of ((workmen)) workers may be submitted to the environmental re-
search facility by any public agency or interested party. All rescarch data
and pertinent information available or compiled at such facility related to
the industrial and occupational health of ((workmen)) workers shall be
made available and supplied without cost to any public agency or interested
party.

Sec. 6. Section 3, chapter 63, Laws of 1945 as last amended by section
1, chapter 15, Laws of 1985 and RCW 39.12.010 are each amended to read
as follows:

(1) The "prevailing rate of wage", for the intents and purposes of this
chapter, shall be the rate of hourly wage, usual benefits, and overtime paid
in the locality, as hereinafter defined, to the majority of ((workmen)) work-
ers, laborers, or mechanics, in the same trade or occupation. In the event
that there is not a majority in the same trade or occupation paid at the
same rate, then the average rate of hourly wage and overtime paid to such
laborers, ((workmen)) workers, or mechanics in the same trade or occupa-
tion shall be the prevailing rate. If the wage paid by any contractor or sub-
contractor to laborers, ((workmen)) workers, or mechanics on any public
work is based on some period of time other than an hour, the hourly wage
for the purposes of this chapter shall be mathematically determined by the
number of hours worked in such period of time.

(2) The "locality" for the purposes of this chapter shall be the largest
city in the county wherein the physical work is being performed.

(3) The "usual benefits" for the purposes of this chapter shall include
the amount of:

(a) The rate of contribution irrevocably made by a contractor or sub-
contractor to a trustec or to a third person pursuant to a fund, plan, or pro-
gram; and
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{b) The rate of costs to the contractor or subcontractor which may be
reasonably anticipated in providing benefits to ((workmen)) workers, labor-
ers, and mechanics pursuant to an enforcible commitment to carry out a fi-
nancially responsible plan or program which was communicated in writing
to the ((workmen)) workers, laborers, and mechanics affected, for medical
or hospital care, pensions on retirement or death, compensation for injuries
or illness resulting from occupational activity, or insurance to provide any of
the foregoing, for unemployment benefits, life insurance, disability and
sickness insurance, or accident insurarce, for vacation and holiday pay, for
defraying costs of apprenticeship or other similar programs, or for other
bona fide fringe benefits, but only where the contractor or subcontractor is
not requircd by other federal, state, or local law to provide any of such
benefits.

(4) An "interested party" for the purposes of this chapter shall include
a contra:tor, subcontractor, an employee of a contractor or subcontractor,
an organization whose members' wages, benefits, and conditions of employ-
ment are affected by this chapter, and the director of labor and industries or
the director's designec.

Scc. 7. Section 1, chapter 63, Laws of 1945 as last amended by section
1, chapter 130, Laws of 1982 and RCW 39.12.020 are cach amended to
read as follows:

The hourly wages to be paid to laborers, ((workmen)) workers, or me-
chanics, upon all public works and under all public building service mainte-
nance contracts of the state or any county, municipality or political
subdivision created by its laws, shall be not less than the prevailing rate of
wage for an hour's work in the same trade or occupation in the locality
within the state where such labor is performed. For a contract in excess of
ten thousand dollars, a contractor required to pay the prevailing rate of
wage shall post in a location-‘readily visible to workers at the job site: PRO-
VIDED, That on road construction, sewer line, pipeline, transmission line,
street, or alley improvement projects for which no field office is needed or
established, a contractor may post the prevailing rate of wage statement at
the contractor's local office, gravel crushing, concrete, or asphalt batch plant
as long as the contractor provides a copy of the wage statement to any em-
ployee on request:

(1) A copy of a statement of intent to pay prevailing wages approved
by the industrial statistician of the department of labor and industries under
RCW 39.12.040; and

(2) The address and telephone number of the industrial statistician of
the department of labor and industries where a complaint or inquiry con-
cerning prevailing wages may be made.

This chapter shall not apply to ((workmen)) workers or other persons
regularly employed on monthly or per diem salary by the state, or any
county, municipality, or political subdivision created by its laws.
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Scc. 8. Section |, chapter 93, Laws of 1963 and RCW 39.12.021 are
cach amended to read as follows:

Apprentice ((workmen)) workers employed upon public works projects
for whom an apprenticeship agreement has been registered and approved
with the state apprenticeship council pursuant to chapter 49.04 RCW, must
be paid at least the prevailing hourly rate for an apprentice of that trade.
Any ((workman)) worker for whom an apprenticeship agreement has not
been registered and approved by the state apprenticeship council shall be
considered to be a fully qualified ((jourmeynman)) journey level worker, and,
therefore, shall be paid at the prevailing hourly rate for ((journeymen))
journey level workers.

Sec. 9. Section 2, chapter 63, Laws of 1945 and RCW 39.12.030 are
each amended to read as follows;

The specifications for every contract for the construction, reconstruc-
tion, maintenance or repair of any public work to which the state or any
county, municipality, or political subdivision created by its laws is a party,
shall contain a provision stating the hourly minimum rate of wage, not less
than the prevailing rate of wage, which may be paid to laborers, ((work=
men)) workers, or mechanics in each trade or occupation required for such
public work employed in the performance of the contract cither by the con-
tractor, subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract, and the contract shall
contain a stipulation that such laborers, ((workmen)) workers, or mechanics
shall be paid not less than such specified hourly minimum rate of wage.

Sec. 10. Section 6, chapter 63, Laws of 1945 as amended by section 4,
chapter 133, Laws of 1965 ex. sess. and RCW 39.12.060 are cach amended
to read as follows:

Such contract shall contain a further provision that in case any dispute
arises as to what are the prevailing rates of wages for work of a similar na-
ture and such dispute cannot be adjusted by the parties in interest, includ-
ing labor and management representatives, the matter shall be referred for
arbitration to the director of the department of labor and industries of the
state and his or_her decision therein shall be final and conclusive and bind-
ing on all parties involved in the dispute.

Scc. 11. Section 2, chapter 49, Laws of 1975-'76 2nd ex. sess. and
RCW 39.12.042 are each amended to read as follows:

If any agency of the state, or any county, municipality, or political
subdivision created by its laws shall wilfully fail to comply with the provi-
sions of RCW 39.12.040 as now or hereafter amended, such agency of the
state, or county, municipality, or political subdivision created by its laws,
shall be liable to all ((workmen)) workers, laborers, or mechanics to the full
extent and for the full amount of wages due, pursuant to the prevailing
wage requirements of RCW 39.12.020.
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Sec. 12. Section 3, chapter 107, Laws of 1937 and RCW 39.28.020 are
each amended to read as follows:

Every municipality shall have power and is hereby authorized:

(1) To accept from any federal agency grants for or in aid of the con-
struction of any public works project;

(2) To make contracts and execute instruments containing such terms,
provisions, and coaditions as in the discretion of the governing body of the
municipality may be necessary, proper or advisable for the purpose of ob-
taining grants or loans, or both, from any federal agency pursuant to or by
virtue of the Recovery Act; to make all other contracts and execute all other
instruments necessary, proper or advisable in or for the furtherance of any
public works project and to carry out and perform the terms and conditions
of all such contracts or instruments;

{(3) To subscribe to and comply with the Recovery Act and any rules
and regulations made by any federal agency with regard to any grants or
loans, or both, from any federal agency;

(4) To perform any acts authorized under RCW 39.28.010 through
39.28.030 through or by means of its own officers, agents and employees, or
by contracts with corporations, firms or individuals;

(5) To award any contract for the construction of any public works
project or part thereof upon any day at least fifteen days after one publica-
tion of a notice requesting bids upon such contract in a newspaper of gen-
eral circulation in the municipality: PROVIDED, That in any case where
publication of notice may be made in a shorter period of time under the
provisions of existing statute or charter, such statute or charter shall govern;

(6) To sell bonds at private sale to any federal agency without any
public advertisement;

(7) To issue interim receipts, certificates or other temporary obliga-
tions, in such form and containing such terms, conditions and provisions as
the governing body of the municipality issuing the same may determine,
pending the preparation or execution of definite bonds for the purpose of fi-
nancing the construction of a public works project;

(8) To issue bonds bearing the signatures of officers in office on the
date of signing such bonds, notwithstanding that before delivery thereof any
or all the persons whose signatures appear thereon shall have ceased to be
the officers of the municipality issuing the same;

(9) To include in the cost of a public works project which may be fi-
nanced by the issuance of bonds: (a) Engineering, inspection, accounting,
fiscal and legal expenses; (b) the cost of issuance of the bonds, including
engraving, printing, advertising, and other similar expenses; (c) any interest
costs during the period of construction of such public works project and for
six months thereafter on money borrowed or estimated to be borrowed,;
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(10) To stipulate in any contract for the construction of any public
works project or part thereof the maximum hours that any laborer, ((work-
man)) worker, or mechanic should be permitted or required to work in any
one calendar day or calendar week or calendar month, and the minimum
wages to be paid to laborers, ((workmen)) workers, or mechanics in con-
nection with any public works project: PROVIDED, That no such stipula-
tion shall provide for hours in cxcess of or for wages less than may now or
hereafter be required by any other law;

(11) To exercise any power conferred by RCW 39.28.010 through 39-
.28.030 for the purpose of obtaining grants or loans, or both, from any fed-
cral agency pursuant to or by virtue of the Recovery Act, independently or
in conjunction with any other power or powers conferred by RCW 39.28-
.010 through 39.28.030 or heretofore or hereafter conferred by any other
law;

(12) To do all acts and things necessary or convenient Lo carry out the
powers expressly given in RCW 39.28.010 through 39.28.030.

Sec. 13. Scction 14, chapter 257, Laws of 1971 ex. sess. as last
amended by section 13, chapter 185, Laws of 1987 and RCW 41.26.270 are
each amended to read as follows:

The legislature of the state of Washington hereby declares that the re-
lationship between members of the law enforcement officers' and fire fight-
ers' retirement system and their governmental employers is similar to that
of ((workmen)) workers to their employers and that the sure and certain
relief granted by this chapter is desirable, and as beneficial to such law en-
forcement officers and fire fighters as workers' compensation coverage is to
persons covered by Title 51 RCW. The legislature further declares that re-
moval of law enforcement officers and fire fighters from workers' compen-
sation coverage under Title 51 RCW necessitates the (1) continuance of
sure and certain relief for personal injuries incurred in the course of em-
ployment or occupational disease, which the legislature finds to be accom-
plished by the provisions of this chapter and (2) protection for the
governmental employer from actions at law; and to this end the legislature
further declares that the benefits and remedics conferred by this chapter
upon law enforcement officers and fire fighters covered hereunder, shall be
1o the exclusion of any other remedy, proceeding, or compensation for per-
sonal injuries or sickness, caused by the governmental employer except as
otherwise provided by this chapter; and to that end all civil actions and civil
causes of actions by such law enforcement officers and fire fighters against
their governmental employers for personal injurics or sickness are hereby
abolished, except as otherwise provided in this chapter.

Scc. 14. Scction 43.22.210, chapter 8, Laws of 1965 as amended by
section 6, chapter 52, Laws of 1973 Ist ex. sess. and RCW 43,22.210 are
cach amended to rcad as follows:
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(1) It shall be the duty of the supervisor of the division of industrial
safety and health or ((his)) the supervisor's deputy to carefully examine
cach coal mine in operation in this state at least every four months, and as
much oftener as is necessary, to see that every precaution is taken to insure
the safety of all ((workmen)) workers who may be engaged in the mine.
These inspections shall include at least two visits of the inspection force to
every working place in every mine in the state during each calendar year.
The supervisor or ((his)) the supervisor's deputy shall make a record of each
visit, noting the time and the material circumstances of the inspection, and
shall keep each record on file in the office of the department; and also post
at the mine a notice of ((his)) the inspection.

(2) If the management of any operating company shall refuse to permit
the members of the department to enter any mine, the supervisor or ((his))
the supervisor's deputy shall file an affidavit setting forth such refusal, with
the judge of the superior court of the county in which the mine is situated,
and obtain an order from such judge commanding the management of the
operating company to permit such examination and inspection, and to fur-
nish the necessary facilities for the same, or in default thereof to be ad-
judged in contempt of court and punished accordingly.

(3) If the supervisor or ((his)) the supervisor's deputy shall, after ex-
amination of any mine, or the works and machinery connected therewith,
find the same to be worked contrary to the provisions of this act [1917 ¢
36], or unsafe for the ({workmen)) workers employed therein, the supervi-
sor shall notify the management, stating what changes are necessary. If the
trouble is not corrected within reasonable time, the supervisor shall, through
the attorney general, in the name of the state immediately apply to the su-
perior court of the county in which the mine is located, or to a judge of said
court in chambers, for a writ of injunction to enjoin the operation of all
work in and about the said mine. Whereupon said court or judge shall at
once proceed to hear and determine the case, and if the cause appears to be
sufficient, after hearing the parties and their evidence, as in like cases, shall
issuc its writ to restrain the workings of said minc until all cause of dangei
is removed; and the cost of such proceeding shall be borne by the operating
company of the mine: PROVIDED, That if the said court shall find the
cause not sufficient, then the case shall be dismissed, and the costs will be
borne by the state: PROVIDED, ALSO, That should the supervisor find
during the inspection of a mine, or portion of a mine, such dangerous con-
dition existing therein that in his or_her opinion any delay in removing the
{((workmen)) workers from such dangerous places might cause loss of life or
serious personal injury to the employee, the supervisor shall have the right
to temporarily withdraw all persons from such dangerous places until the
foregoing provisions of this section can be carried into effect.
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(4) Whenever he or she is notified of any loss of life in or about the
mine, or whenever an explosion or other serious accident occurs, the super-
visor shall immediately go or send his or_her deputy to the scene of the ac-
cident to investigate and to render every possible assistance.

(5) The supervisor or ((hts)) the supervisor's deputy shall make a
record of the circumstances attending each accident investigated, which
record shall be preserved in the files of the department. To enable the su-
pervisor or ((his)) the supervisor's deputy to make such investigation and
record, they shall have power to compel the attendance of witnesses and to
administer oaths or affirmations to them. The costs of such investigations
shall be paid by the state.

Sec. 15. Section 20, chapter 19, Laws of 1941 and RCW 49.24.270
are cach amended to read as follows:

Wherever, in the prosecution of caisson work in which compressed air
is employed, the working chamber is less than twelve feet in length, and
when such caissons are at any time suspended or hung while work is in
progress, so that the bottom of the excavation is more than nine feet below
the deck of the working chamber, a shicld shall be erected therein for the
protection of the ((workmen)) workers.

Scc. 16. Scction |, chapter 136, Laws of 1929 and RCW 49,52.030 are
cach amended to read as follows:

All moneys realized by any employer from ((hts-er-its)) the employer's
employees cither by collection or by deduction from the wages or pay of
employees intended or to be used for the furnishing to ((workmen)) workers
engaged in extrahazardous work, their families or dependents, of medical,
surgical or hospital care and treatment, or for nursing, ambulance service,
burial or any or all of the above enumerated services, or any service inci-
dental to or furnished or rendered because of sickness, disease, accident or
death, and all moneys owing by any employer therefor, shall be and remain
a fund for the purposes for which such moneys are intended to be used, and
shall not constitute or become any part of the assets of the employer making
such collections or deductions: PROVIDED, HOWEVER, That RCW 49-
.52.030 and 49.52.040 shall not apply to moneys collected or deducted as
aforesaid for, or owing by employers to the state medical aid fund. Such
moneys shall be paid over promptly to the physician or surgeon or hospital
association or other parties to which such moneys are due and for the pur-
poses for which such collections or deductions were made.

Sec. 17. Section 53, chapter 289, Laws of 1971 ex. sess. as amended by
section 15, chapter 224, Laws of 1975 Ist ex. sess. and RCW 51.36.060 are
each amended to read as follows:

Physicians examining or attending injured ((workmen)) workers under
this title shall comply with rules and regulations adopted by the director,
and shall make such reports as may be requested by the department or self-
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insurer upon the condition or treatment of any such ((workmam)) worker, or
upon any other matters concerning such ((workmen)) workers in their care.
All medical information in the possession or control of any person and rele-
vant to the particular injury in the opinion of the department pertaining to
any ((workman)) worker whose injury or occupational disease is the basis of
a claim under this title shall be made available at any stage of the procecd-
ings to the employer, the claimant's representative, and the department
upon request, and no person shall incur any legal liability by reason of re-
leasing such information.

Scc. 18. Section 15, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.150 are ecach amended to read as follows:

(1) The tenant shall not unreasonably withhold consent to the landlord
to enter into the dwelling unit in order to inspect the premises, make neces-
sary or agreed repairs, alterations, or improvements, supply necessary or
agreed services, or exhibit the dwelling unit to prospective or actual pur-
chasers, mortgagecs, tenants, ((workmen)) workers, or contractors.

(2) The landlord may enter the dwelling unit without consent of the
tenant in case of emergency or abandonment.

(3) The landlord shall not abuse the right of access or usc it to harass
the tenant. Except in the case of emergency or if it is impracticable 1o do so,
the landlord shall give the tenant at least two days' notice of his or her in-
tent to enter and shall enter only at reasonable times.

(4) The landlord has no other right of access except by court order,
arbitrator or by consent of the tenant.

Scc. 19. Section 5, chapter 2, Laws of 1973 1st ex. sess. and RCW 70-
.89.050 arc cach amended to read as follows:

No liability under this chapter shall be created as to ((workmen))
workers who are employees of a contractor, subcontractor, or other employ-
cr responsible for compliance with this chapter.

Scc. 20. Section 34, chapter 36, Laws of 1917 and RCW 78.40.181 arc
cach amended to read as follows:

Where fire bosses arc employed ((workmen)) workers shall not go to
work in the mine until the same and the traveling way leading thercto arc
reported safe by the fire boss or fire bosses so inspecting. Every such report
shall be recorded as provided for under the dutics of fire bosses, RCW
78.40.438.

Scc. 21. Section 60, chapter 36, Laws of 1917 and RCW 78.40.262 arc
cach amended to recad as follows:

The mine inspector may order a survey to be made of the workings of
any mine, in addition to the regular annual survey, the results to be extend-
cd on the maps of the same and copics thereof, whenever the safety of the
((workmren)) workers, unlawful injury to the surface, unlawful encroach-
ment on adjoining property, or the safety of an adjoining mine requires it.
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If the inspector shall believe any map required by this chapter is ma-
terially inaccurate or imperfect, he or she is authorized to make or cause to
be made a correct survey and map at the expense of the operating company,
the cost recoverable as for debt: PROVIDED, If such test survey shows the
operator's map to be practically correct, the state shall be liable for the ex-
pense incurred, payable in such manner as other state accounts incurred by
the mine inspector.

Sec. 22. Section 86, chapter 36, Laws of 1917 and RCW 78.40.345 are
cach amended to read as follows:

The owner or operator of any coal mine shall provide a sufficient sup-
ply of timber at any such mine where the same is required for use as props,
so that the ((workmen)) workers may at all times be able to properly secure
their working places, and it shall be the duty of the owner or operator to
send down into the mine all such props, the same to be delivered at the en-
trance to the working place, or as may be agreed upon between the em-
ployees and the operator.

Sec. 23. Section 104, chapter 36, Laws of 1917 and RCW 78.40.405
are cach amended to read as follows:

The mine foreman shall have charge of all inside workings and of the
persons employed therein, in order that all of the provisions of this chapter
as far as they relate to his or her duties concerning the safety of the mine
and the persons employed thercin be complied with, and the regulations
prescribed for each class of ((workmen)) workers under his or_her charge be
carried out in the strictest manner possible.

Sec. 24. Section 187, chapter 36, Laws of 1917 and RCW 78.40.672
are each amended to read as follows:

In driving crosscuts through pillars, before firing a blast, the miner
must notify in person the ((workmen)) workers in the place toward which
he or she is driving, so that they may find a place of safety. He or she shall
also guard the passages on either side of his or her place at cvery shot, so
that no person may come unawares upon it.

Sec. 25. Section 194, chapter 36, Laws of 1917 and RCW 78.40.693
are cach amended to read as follows:

((Worknren)) Workers and all other persons are expressly forbidden to
commit any nuisance, or throw into, deposit or leave coal or dirt, stones or
other rubbish in the airway or road to interfere with, pollute or hinder the
air passing into and through the mine.

Sec. 26. Section 210, chapter 36, Laws of 1917 and RCW 78.40.741
are cach amended to read as follows:

Duties of hoisting engineers: It shall be the duty of the engincer, who
shall be a temperate competent person, to keep a careful watch over his or
her engine and all machinery under his or her charge. He or she shall make
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himself or_herself acquainted with the signal codes provided for in this
chapter, and by the special rules of the mine.

He or she shall not allow any unauthorized person to enter the engine
house, nor shall he allow any person to handle or run the engine without the
permission of the superintendent.

When ({(workmen)) workers are being lowered or raised he or she shall
take special precautions to keep the engine well under control.

Sec. 27. Section 13, chapter 306, Laws of 1927 and RCW 78.40.783
are each amended to read as follows:

At mines employing more than twenty-five ((men)) persons there shall
be a subsafety committee at each level or entry, consisting of a mine fore-
man, assistant mine foreman, or fire boss, and onc employee sclected by the
((mren)) persons werking on such level or entry.

The members of this committee shall have had six months' experience
in this mine or at mines where similar conditions exist. ((Workmen))
Workers serving on safety committee may be changed every two months.

Where ({(workman)) a worker finds dangerous conditions that he or she
cannot correct himself or_herself, he or she shall report it to the official in
charge of that section of the mine. If the condition is not corrected in a
reasonable time he or she shall then call the other member of the safety
committee to make an investigation. If the subsafety committee shall fail to
agree they shall report to the general safety committee.

All level or entry safety committees shall attend and report at all
meetings of the general safety committee.

The ((workmer's)) workers' representative on the subsafety committee
shall not visit or inspect any part of the mine except when accompanied by
the other member of the subsafety committee. If for any reason cither
member of the committee fails to act on any complaint it shall be referred
to the general safety committee. At all mines employing less than twenty—
five ((men)) persons the general safety committee shall have general supcr-
vision over all safety matters.

Sec. 28. Section 14, chapter 306, Laws of 1927 and RCW 78.40.786
are each amended to read as follows:

At each mine employing more than twenty—five ((men)) persons there
shall be an outside committee consisting of the outside foreman, master
mechanic and two employees selected by the ((men)) persons working on
the outside. ((Workmen)) Workers serving on outside safety committee may
be changed cvery two months. Where ((workmran)) a worker finds danger-
ous or unsafe conditions that he or she cannot correct himself or_herself, he
or she shall report it to the outside foreman. If the condition is not corrected
in a reasonable time, he or she shall report it to one of the ((workmen's))
workers' representatives on the safety committee, who shall then call the
other members of the safety committee to make an investigation. If the
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outside safety committee shall fail to agree they shall report it to the gen-
eral safety committee. The ((workmen's)) workers' representatives shall not
visit or inspect any part of the outside workings except when accompaniced
by the outside foreman or master mechanic. If for any reason any member
of the committee fails to act upon any complaint called to his or her atten-
tion, it shall be referred to the general safety committees. It shall be under-
stood that all safety committees shall confine themselves to safety measures
and accident prevention alone, the sole purposc of their organization being
to preserve the life and limb of ((workmen)) workers in and around the
mines.

Passed the Senate January 25, 198Y.

Passed the House April 4, 1989.

Approved by the Governor April 17, 1989.

Filed in Office of Secretary of State April 17, 1989.

CHAPTER 13

[Senate Bill No. 5079]
UNIFORM COMMERCIAL CODE—VARIABLE INTEREST RATE AS STATED
RATE FOR NEGOTIABLE INSTRUMENT

AN ACT Relating to the uniform commercial code; and amending RCW 62A.3-106 and
62A.3-109.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 3-106, chapter 157, Laws of 1965 ex. sess. and RCW
62A.3-106 are each amended to read as follows:

(1) The sum payable is a sum certain even though it is to be paid

(a) with stated interest or by stated installments; or

(b) with stated different rates of interest before and after default or a
specified date; or

(c) with a stated discount or addition if paid before or after the date
fixed for payment; or

(d) with exchange or less exchange, whether at a fixed rate or at the
current rate; or

(e) with costs of collection or an attorney's fee or both upon default.

(2) A rate of interest that cannot be calculated by looking only to the
instrument is a stated rate of interest in subsection (1) of this section if the
rate during any period is readily asczrtainable by a reference in the instru-
ment to a published statute, regulation, rule of court, generally accepted
commercial or financial index, compendium of interest rates, or announced
or established rate of one or more named financial institutions.

(3) Graduated, variable, annuity or price-level adjusted payments are
stated installments in subsection (1) of this section if such payments are
provided for in the instrument.
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(4) Nothing in this section shall validate any term which is otherwise
illegal.

Sec. 2. Section 3-109, chapter 157, Laws of 1965 ex. scss. and RCW
62A.3-109 are each amended to read as foliows:

(1) An instrument is payable at a definite time if by its terms it is
payable

(a) on or before a stated date or at a fixed period after a stated date; or

(b) at a fixed period after sight; or

(c) at a definite time subject to any acceleration; or

(d) at a definite time subject to extension at the option of the holder, or
to extension to a further definite time at the option of the maker or acceptor
or autematically upon or after a specified act or cvent; or

(¢) by variable, graduated, annuity or price-level adjusted payments.

(2) An instrument which by its terms is otherwise payable only upon
an act or event uncertain as to time of occurrence is not payable at a defi-
nite time even though the act or event has occurred.

Passed the Senate March 3, 1989.

Passed the House March 29, 1989.

Approved by the Governor April 17, 1989,

Filed in Office of Secretary of State April 17, 1989.

CHAPTER 14
[Substitute Senate Bill No. 5033)
REVISED CODE OF WASHINGTON—TECHNICAL AMENDMENTS

AN ACT Relating to technical corrections in the Revised Code of Washington; amending
RCW 11.98.160, 19.52.020, 43.52.395, 63.14.130, 84.69.100, 19.52.030, 63.14.154, and 70.92-
.110; and adding a new section to chapter 4.16 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A new section is added to chapter 4.16
RCW to read as follows:

Except as otherwise provided in this chapter, and except when in spe-
cial cases a different limitation is prescribed by a statute not contained in
this chapter, actions can only be commenced within the periods provided in
this chapter after the cause of action has accrued.

Sec. 2. Section 58, chapter 30, Laws of 1985 and RCW 11.98.160 are
each amended to read as follows:

For the purposes of ((this—chapter)) RCW 11.98.130 through 11.98-
.150 the effective date of an instrument purporting to create an irrevocable
inter vivos trust is the date on which it is executed by the trustor, and the
effective date of an instrument purporting to create cither a revocable inter
vivos trust or a testamentary trust is the date of the trustor's or testator's
death.
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Sec. 3. Section 2, chapter 80, Laws of 1899 as last amended by section
1, chapter 224, Laws of 1985 and RCW 19.52.020 arc cach amended to
read as follows;

(1) Any rate of interest shall be legal so long as the rate of interest
does not exceed the higher of: (a) Twelve percent per annum; or (b) four
percentage points above the equivalent coupon issuc yield (as published by
the Board of Governors of the Federal Reserve ((Bank—of-San—Francisco))
System) of the average bill rate for twenty-six week treasury bills as deter-
mined at the first bill market auction conducted during the calendar month
immediately preceding the later of (i) the establishment of the interest rate
by written agreement of the parties to the contract, or (ii) any adjustment
in the interest rate in the case of a written agreement permitting aa adjust-
ment in the interest rate. No person shall directly or indirectly take or re-
ccive in money, goods, or things in action, or in any other way, any greater
interest for the loan or forbearance of any money, goods, or things in action.

(2)(a) In any loan of money in which the funds advanced do not ex-
ceed the sum of five hundred dollars, a setup charge may be charged and
collected by the lender, and such sctup charge shall not be considered in-
terest hereunder.

(b) The sctup charge shall not exceed four percent of the amount of
funds advanced, or fifteen dollars, whichever is the lesser, except that on
loans of under one hundred dollars a minimum not exceeding four dollars
may be so charged.

(3) Any loan made pursuant to a commitment to lend at an interest
rate permitted at the time the commitment is made shall not be usurious.
Credit extended pursuant to an open-end credit agreement upon which in-
terest is computed on the basis of a balance or balances ouvtstanding during
a billing cycle shall not be usurious if on any one day during the billing cy-
cle the rate at which interest is charged for the billing cycle is not usurious.

Scc. 4. Scction 2, chapter |, Laws of 1982 and RCW 43.52.395 are
cach amended to read as follows:

(1) The maximum rate at which an operating agency shall add interest
in recpaying a member under RCW 43.52.391((;—as—mow—or—hereafter
amended;)) may not exceed the higher of fifteen percent per annum or four
percentage points above the equivalent coupon issue yield (as published by
the Board of Governors of the Federal Reserve ((Bank—of-San—Francisco))
System) of the average bill rate for twenty—six week treasury bills as deter-
mined at the first bill market auction conducted during the preceding cal-
endar month.

(2) The maximum rate specified in subsection (1) of this section is ap-
plicable to all advances and contributions made by cach member to the
agency prior to January 21, 1982, and to all renewals of such advances and
contributions.
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Sec. 5. Section 13, chapter 236, Laws of 1963 as last amended by scc-
tion 1, chapter 318, Laws of 1987 and RCW 63.14.130 are each amended
to read as follows:

The service charge shall be inclusive of all charges incident to investi-
gating and making the retail installment contract or charge agreement and
for the privilege of making the installment payments thereunder and no
other fee, expense or charge whatsoever shall be taken, received, reserved or
contracted therefor from the buyer.

(1) Except as provided in subsection (2) of this section, the service
charge, in a retail installment contract, shall not exceed the highest of the
following:

(a) A rate on outstanding unpaid balances which exceeds six percent-
age points above the average, rounded to the nearest one—-quarter of one
percent, of the equivalent coupon issue yields (as published by the Board of
Governors of the Federal Reserve ((Bank-of-San—Francisco)) System) of the
bill rates for twenty-six week treasury bills for the last market auctions
conducted during February, May, August, and November of the year prior
to the year in which the retail installment contract is executed; or

(b) Ten dollars.

(2) The service charge in a retail installment contract for the purchase
of a motor vehicle shall not exceed the highest of the following:

(a) A rate on outstanding unpaid balances which exceeds six percent-
age points above the average, rounded to the necarest one—quarter of one
percent, of the equivalent coupon issue yicld (as published by the Board of
Governors of the Federal Reserve ((Bank-of-San—Franctsco)) System) of the
bill rate for twenty-six week treasury bills for the last market auction con-
ducted during February, May, August, or November, as the case may be,
prior to the quarter in which the retail installment contract for purchase of
the motor vehicle is executed; or

(b) Ten dollars.

As used in this subsection, "motor vehicle” means every device capable
of being moved upon a public highway and in, upon, or by which any person
or property is or may be transported or drawn upon a public highway, ex-
cept for devices moved by human or animal power or used exclusively upon
stationary rails or tracks.

(3) The service charge in a retail charge agreement, revolving charge
agreement, lender credit card agreement, or charge agrcement, shall not
exceed one and one-half percent per month on the outstanding unpaid bal-
ances. If the service charge so computed is less than one dollar for any
month, then one dollar may be charged.

(4) A service charge may be computed on the median amount within a
range which does not exceed ten dollars and which is a part of a published
schedule of consecutive ranges applied to an outstanding balance, provided
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the median amount is used in computing the service charge for all balances
within such range.

Sec. 6. Section 84.69.100, chapter 15, Laws of 1961 as last amended
by section 1, chapter 319, Laws of 1987 and RCW 84.69.100 arc each
amended to read as follows:

Refunds of taxes made pursuant to RCW 84.69.010 through 84.69.090
shall include interest from the date of collection of the portion refundable or
from the date of claim for refund, whichever is later: PROVIDED, That
refunds on a state, county, or district wide basis shall not commence to ac-
crue interest until six months following the date of the final order of the
court. No written protest by individual taxpayers need to be filed to receive
a refund on a state, county, or district wide basis. The rate of interest shall
be the equivalent coupon issue yield (as published by the Board of Govern-
ors of the Federal Reserve ((Bank-of-SanFrancisco)) System) of the aver-
age bill rate for twenty-six week treasury bills as determined at the first bill
market auction conducted after June 30th of the calendar year preceding
the date the taxes were paid or the claim for refund is filed, whichever is
later. The department of revenue shall adopt this rate of interest by rule.

Sec. 7. Section 7, chapter 80, Laws of 1899 as amended by scction 5,
chapter 23, Laws of 1967 ex. sess. and RCW 19.52.030 are each amended
to read as follows:

(1) If a greater rate of interest than is allowed by statute shall be con-
tracted for or received or reserved, the contract shall be usurious, but shall
not, therefore, be void. If in any action on such contract proof be made that
greater rate of interest has been directly or indirectly contracted for or
taken or reserved, the creditor shall only be entitled to the principal, less the
amount of interest accruing thereon at the rate contracted for; and if inter-
est shall have been paid, the creditor shall only be entitled to the principal
less twice the amount of the interest paid, and less the amount of all ac-
crued and unpaid interest; and the debtor shall be entitled to costs and rea-
sonable attorneys' fees plus the amount by which the amount ((he)) the
debtor has paid under the contract exceeds the amount to which the creditor
is entitled: PROVIDED, That the debtor may not commence an action on
the contract to apply the provisions of this section if a loan or forbearance is
made to a corporation engaged in a trade or business for the purposes of
carrying on said trade or business unless there is also, in connection with
such loan or forbearance, the creation of liability on the part of a natural
person or ((his)) that person's property for an amount in excess of the prin-
cipal plus interest allowed pursuant to RCW 19.52.020. The reduction in
principal shall be applied to diminish pro rata each futurc installment of
principal payable under the terms of the contract.

(2) The acts and dealings of an agent in loaning moncy shall bind the
principal, and in all cases where there is usurious interest contracted for by
the transaction of any agent the principal shall be held thereby to the same
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extent as though ((he)) the principal had acted in person. ((And)) Where
the same person acts as agent of the borrower and lender, ((he)) that person
shall be deemed the agent of the lender for the purposes of this ((act))
chapter. If the agent of both the borrower and lender, or of the lender only,
transacts a usurious loan for a commission or fee, such agent shall be liable
to ((his)) the principal for the amount of the commission or fec received or
reserved by the agent, and liable to the lender for the loss suffered by the
lender as a result of the application of this ((act)) chapter.

Sec. 8. Section 12, chapter 234, Laws of 1967 as amended by section 4,
chapter 47, Laws of 1972 ex. sess. and RCW 63.14.154 arc each amended
to read as follows:

(1) In addition to any other rights he may have, the buyer shall have
the right to cancel a retail installment transaction for other than the seller's
breach by sending notice of such cancellation to the seller at his place of
business as set forth in the contract or charge agrecment by certified mail,
return receipt requested, which shall be posted not later than midnight of
the third day (excluding Sundays and holidays) following the date the buyer
signs the contract or charge agrcement:

(a) If the retail installment transaction was entered into by the buyer
and solicited in person by the seller or his representative at a place other
than the seller's address, which may be his main or branch office, shown on
the contract; and

(b) If the buyer returns goods received or makes them available to the
seller as provided in clause (b) of subsection (2) of this section.

((tcy By-sendingnoticeof such—cancetationto-the-sellerat-hisplaceof
businessas—setforth-inmthe—contract-orchargeagreement-by—certifred-matit;
returmreceipt requested;—which-shatt-be—posted—nottaterthan—midnight—of

he-third-day-texchuding Sund hotidays)-fottowing-the-d he-t
signs-the—contractorchargeagreenrent:))

(2) In the event of cancellation pursuant to this section:

(a) The seller shall, without request, refund to the buyer within ten
days after such cancellation all deposits, including any down payment, made
under the contract or charge agreement and shall return all goods traded in
to the seller on account or in contemplation of the contract less any reason-
able costs actually incurred in making ready for sale the goods so traded in;

(b) The seller shall be entitled to reclaim and the buyer shall return or
make available to the seller at the place of delivery in its original condition
any goods received by the buyer under the contract or charge agreement;

(c) The buyer shall incur no additional liabilily for such cancellation.

Sec. 9. Section 2, chapter 110, Laws of 1975 Ist ex. sess. and RCW
70.92.110 are each amended to read as follows:

The standards and specifications adopted under this chapter shall, as
provided in this section, apply to buildings, structures, or portions thercof
used primarily for group A—1 through group ((H)) R—1 occupancies, except
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for group M occupancies, as defined in the ((Washington—state)) Uniform
Building Code, 1988 edition, published by the International Conference of
Building Officials. All such buildings, structures, or portions thereof, which
are constructed, substantially remodeled, or substantially rehabilitated after
July 1, 1976, shall conform to the standards and specifications adopted un-
der this chapter: PROVIDED, That the following buildings, structures, or
portions thereof shall be exempt from this chanter:

(1) Buildings, structures, or portions thereof for which construction
contracts have been awarded prior to July 1, 1976;

(2) Any building, structure, or portion thereof in respect to which the
administrative authority deems, after considering all circumstances applying
thereto, that full compliance is impracticable: PROVIDED, That, such a
determination shall be made no later than at the time of issuance of the
building permit for the construction, remodeling, or rehabilitation: PRO-
VIDED FURTHER, That the board of appeals provided for in section 204
of the Uniform Building Code shall have jurisdiction to hear and decide
appeals from any decision by the administrative authority regarding a
waiver or failure to grant a waiver from compliance with the standards
adopted pursuant to RCW 70.92.100 through 70.92.160. The provisions of
the Uniform Building Code regarding the appeals process shall govern the
appeals herein;

(3) Any building or structure used solely for dwelling purposes and
which contains not more than two dwelling units;

(4) Any building or structure not used primarily for group A-1
through group ((H)) R-1 occupancies, except for group M occupancies, as
set forth in the ((Washington-state)) Uniform Building Code, 1988 edition,
published by the International Conference of Building Officials; or

(5) Apartment houses with ten or fewer units.

Passed the Senate April 10, 1989,

Passed the House March 29, 1989.

Approved by the Governor April 17, 1989.

Filed in Office of Secretary of State April 17, 1989.

CHAPTER 15

[Senate Bill No. 5089]
SUPERIOR COURTS—TRANSFER OF CASES

AN ACT Relating to superior courts; and amending RCW 4.12.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 121, Laws of 1911 as last amended by sec-
tion 1, chapter 303, Laws of 1961 and RCW 4.12.040 are cach amended to
read as follows:
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(1) No judge of a superior court of the state of Washington shall sit to
hear or try any action or procceding when it shall be established as herein-
after provided that said judge is prejudiced against any party or attorney, or
the interest of any party or attorney appearing in such cause. In such case
the presiding judge in judicial districts where there is more than one judge
shall forthwith transfer the action to another department of the same court,
or call in a judge from some other court. In all judicial districts where there
is only one judge, a certified copy of the motion and affidavit filed in the
cause shall be transmitted by the clerk of the superior court to the clerk of

the ((supreme-court-or-theadministratorfor-the-court;and-the-chiefjustice
of the-supreme-court)) superior court designated by the chief justice of the

supreme court. Upon receipt the clerk of said superior court shall transmit
the forwarded affidavit to the presiding judge who shall direct a visiting
judge to hear and try such action as soon as convenient and practical

(2) The presiding judge in judicial districts where there is more than
one judge, ((or-thechief-justice-of-the-supreme-court-for)) or the presiding
judge of judicial districts where there is only one judge, may send a case for
trial to another court if the convenience of witnesses or the ends of justice
will not be interfered with by such a course and the action is of such a
character that a change of venue may be ordered: PROVIDED, That in
criminal prosecutions the case shall not be sent for trial to any court outside
the county unless the accused shall waive his right to a trial by a jury of the
county in which the offense is alleged to have been committed.

Passed the Senate February 10, 1989.

Passed the House March 29, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 16

lHouse Bill No. 1038]
COUNTY LEGISLA)YrIE AUTHORITIES—MEETINGS

AN ACT Relating to meetings of boards of county commissioners; and amending RCW
36.32.080 and 36.32.090.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36.32.080, chapter 4, Laws of 1963 and RCW 36.32-
.080 are each amended to read as follows:

The ((board-of-county-commissioners)) county lcgislative authority of
each county shall hold regular ((scsstons)) meetings at the county seat
((commencing-onthefirst- Mondays-of-January;Apri;July-and-Octoberat
cachof-which-it-may)) to transact any business required or permitted by
Iaw((—and—ﬁmy—ad]mm-ﬁ-onﬁmrto—ﬂmmdcmd—expcdrcm-orﬂmr
able-imorder-toproperiy-transact-the-business-of the-county)).
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Sec. 2. Section 36.32.090, chapter 4, Laws of 1963 and RCW 36.32-
.090 are each amended to read as follows:

The ((board-ofcounty—commisstoners)) county legislative authority of
ach county may hold special ((scssmnwhm-tht-bmms-of-rhc-conmyw

transacted)) meetings to transact the business of the county. Notice of a
special meeting shall be made as provided in RCW 42.30.080. A special
meeting may be held outside of the county seal at any location within the
county if the agenda item or ilems are of unique interest or concern to the
citizens of the portion of the county in which the special meeting is to be
held.

Passed the House February 3, 1989.

Passed the Senate April 3 1989,

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 17

[Substitute House Bill No. 1039]
MARINE OIL DUMPS AND HOLDING TANK PUMP SITES—INFORMATION TO
BE SUPPLIED

AN ACT Relating to information for boaters; and amending RCW 88.02.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 18, chapter 7, Laws of 1983 as amended by section 45,
chapter 3, Laws of 1983 2nd ex. sess. and RCW 88.02.050 are each
amended to read as follows:

Application for a vessel registration shall be made to the department or
its authorized agent in the manner and upon forms prescribed by the de-
partment. The application shall state the name and address of each owner
of the vessel and such other information as may be required by the depart-
ment, shall be signed by at least one owner, and shall be accompanied by a
vessel registration fee of six dollars per year and the excise tax imposed un-
der chapter 82.49 RCW. Any fees required for licensing agents under RCW
46.01.140 shall be in addition to the six—dollar annual registration fee.

Upon receipt of the application and the registration fee, the depart-
ment shall assign a registration number and issue a decal for each vessel.
The registration number and decal shall be issued and affixed to the vessel
in a manner prescribed by the department consistent with the standard
numbering system for vessels set forth in volume 33, part 174, of the code of
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federal regulations. A valid decal affixed as prescribed shall indicate com-
pliance with the annual registration requirements of this chapter.

The vessel registrations and decals are valid for a period of one year,
except that the director of licensing may extend or diminish vessel registra-
tion periods, and the decals therefor, for the purpose of staggered renewal
periods. For registration periods of more or less than one year, the depart-
ment may collect prorated annual registration fees and excise taxes based
upon the number of months in the registration period. Vessel registrations
are renewable every year in a manner prescribed by the department upon
payment of the vessel registration fee and excise tax. Upon renewing a ves-
sel registration, the department shall issue a new decal to be affixed as pre-
scribed by the department.

When the department issues a decal for a new or renewal vessel regis-
tration, it shall also provide information on the location of marine oil refuse
dumps and holding tank pumping stations.

A person acquiring a vessel from a dealer or a vessel already validly
registered under this chapter shall, within fifteen days of the acquisition or
purchase of the vessel, apply to the department or its authorized agent for
transfer of the vessel registration, and the application shall be accompanied
by a transfer fee of one dollar.

Passed the House March 9, 1989.

Passed the Senate April 3, 1989.

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989,

CHAPTER 18

[Substitute House Bill No. 1192]
CONSERVATION DISTRICTS—SPECIAL ASSESSMENTS AND GRANT
ELIGIBILITY

AN ACT Relating to conservation districts; and adding new sections to chapter 89.08
RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 89.08
RCW to read as follows:

(1) Special assessments are authorized to be imposed for conservation
districts as provided in this section. Activities and programs to conserve
natural resources, including soil and water, are declared to be of special
benefit to lands and may be used as the basis upon which special assess-
ments are imposed.

(2) Special assessments to finance the activities of a conservation dis-
trict may be imposed by the county legislative authority of the county in
which the conservation district is located. The supervisors of a conservation
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district shall hold a public hearing on a proposed system of assessments pri-
or to the first day of August in the year prior to which it is proposed that
special assessments be collected. At that public hearing, the supervisors
shall gather information and shall alter the proposed system of assessments
when appropriate.

On or before the first day of August, the supervisors of a conservation
district who are proposing to have special assessments imposed for the dis-
trict in the following year shall file the proposed system of assessments and
a proposed budget for the succeeding year with the county legislative au-
thority of the county within which the conservation district is located. The
county legislative authority shall hold a public hearing on the proposed sys-
tem of assessments. After the hearing, the county legislative authority may
accept, or modify and accept, the proposed system of assessments, if it finds
that both the public interest will be served by the imposition of the special
assessments and that the special assessments to be imposed on any land will
not exceed the special benefit that the land receives or will receive from the
activities of the conservation district. The findings of the county legislative
authority shall be final and conclusive.

Notice of the public hearings held by the supervisors and the county
legislative authority shall be posted conspicuously in at least five places
throughout the conservation district, and published once a week for two
consecutive weeks in a newspaper in general circulation throughout the
conservation district, with the date of the last publication at least five days
prior to the public hearing.

(3) A system of assessments shall classify lands in the conservation
district into suitable classifications according to benefits conferred or to be
conferred by the activities of the conservation district, determine an annual
per acre rate of assessment for each classification of land, and indicate the
total amount of special assessments proposed to be obtained from each
classification of lands. Lands deemed not to receive benefit from the activi-
ties of the conservation district shall be placed into a separate classification
and shall not be subject to the special assessments. An annual assessment
rate shall be stated as either uniform annual per acre amount, or an annual
flat rate per parcel plus a uniform annual rate per acre amount, for each
classification of land. The maximum annual per acre special assessment rate
shall not exceed ten cents per acre. The maximum annual per parcel rate
shall not exceed five dollars.

Public land, including lands owned or held by the state, shall be subject
to special assessments to the same extent as privately owned lands. The
procedures provided in chapter 79.44 RCW shall be followed if lands owned
or held by the state are subject to the special assessments of a conservation
district.

Forest lands used solely for the planting, growing, or harvesting of
trees may be subject to special assessments if such lands benefit from the
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activities of the conservation district, but the per acre rate of special assess-
ment on benefited forest lands shall not exceed one—~tenth of the weighted
average per acre assessment on all other lands within the conservation dis-
trict that are subject to its special assessments. The calculation of the
weighted average per acre special assessment shall be a ratio calculated as
follows: (a) The numerator shall be the total amount of money estimated to
be derived from the imposition of per acre special assessments on the non-
forest lands in the conservation district; and (b) the denominator shall be
the total number of nonforest land acres in the conservation district that
receive benefit from the activitics of the conservation district and which are
subject to the special assessments of the conservation district. No more than
ten thousand acres of such forest lands that is both owned by the same per-
son or entity and is located in the same conservation district may be subject
to the special assessments that are imposed for that conservation district in
any year. Per parcel charges shall not be imposed on forest land parcels.
However, in lieu of a per parcel charge, a charge of up to three dollars per
forest landowner may be imposed on cach owner of forest lands whose for-
est lands are subject to a per acre rate of assessment.

(4) A conservation district shall prepare an assessment roll that imple-
ments the system of assessments approved by the county legislative authori-
ty. The special assessments from the assessment roll shall be spread by the
county assessor as a separate item on the tax rolls and shall be collected and
accounted for with property taxes by the county treasurer. The amount of a
special assessment shall constitute a lien against the land that shall be sub-
ject to the same conditions as a tax lien, collected by the treasurer in the
same manner as delinquent real property taxes, and subject to the same in-
terest rate and penalty as for delinquent property taxes. The county trea-
surer shall deduct an amount from the collected special assessments, as
cstablished by the county legislative authority, to cover the costs incurred by
the county assessor and county treasurer in spreading and collecting the
special assessments, but not to exceed the actual costs of such work.

(5) The special assessments for a conservation district shall not be
spread on the tax rolls and shall not be collected with property tax collec-
tions in the following year if, after the system of assessments has been ap-
proved by the county legislative authority but prior to the fifteenth day of
December in that year, a petition has been filed with the county legislative
authority objecting to the imposition of such special assessments, which pe-
tition has been signed by at least twenty percent of the owners of land that
would be-subject to the special assessments to be imposed for a conservation
district. ’

NEW SECTION. Sec. 2. A new section is added to chapter 89.08
RCW to read as follows:

The state conservation commission may authorize grants to conserva-
tion districts from moneys appropriated to the commission for such purposes
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as provided in this section. Such grants shall be made annually on or before
the last day of June of each year and shall be made only to those conserva-
tion districts that apply for the grants. After all the grant requests have
been submitted, the initial grants in any year shall be made so that a con-
servation district shall not receive a grant in excess of the lesser of: (1) an
amount equal to the total moneys obtained by the conservation district from
all other sources, other than any grants obtained from the state, during the
preceding calendar year; or (2) twenty-two thousand five hundred dollars.
If the appropriated mnoneys are insufficient to make the maximum level of
the initial grants, cach grant amount shall be reduced by an equal dollar
amount until the total amount of the grants is equal to the amount of the
appropriation.

However, further grants shall be made to those conservation districts
that were limited to grants of twenty—two thousand five hundred dollars if
the appropriated moneys are in cxcess of the amount of the initial distribu-
tion of grants, but the total of both grants to any conservation district in
any year shall not exceed an amount equal to the total moneys obtained by
that conservation district from all other sources, other than any grants ob-
tained from the state, during the preceding calendar year. If the appropri-
ated moneys are insufficient to make the second distribution of grants, cach
grant under the second distribution shall be reduced by an equal dollar
amount until the total amount of all the grants is equal to the amount of the
appropriation.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 8, 1989.

Passed the Senate April 4, 1989,

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989,

CHAPTER 19

|Substitute Senate Bill No. 5097]
STATE MILITIA—REVISED PROVISIONS

AN ACT Relating to the state militia; amending RCW 38.04.010, 38.04.020, 38.04.030,
38.04.040, 38.08.010, 38.08.030, 38.08.040, 38.08.050, 38.08.070, 38.08.090, 38.12.010, 38.12-
.020, 38.12.030, 38.12.060, 38.12.070, 38.12.095, 38.12.115, 38.12.125, 38.12.150, 38.12.170,
38.12.180, 38.12.200, 38.16.010, 38.16.020, 38.16.030, 38.20.010, 38.20.040, 38.20.050, 38.24-
.010, 38.24.050, 38.24.060, 38.32.010, 38.32,020, 38.32.070, 38.32.080, 38.32.090, 38.32.120,
38.40.010, 38.40.020, 38.40.030, 38.40.040, 38.40.050, 38.40.060, 38.40.100, 38.40.110, 38.40-
.120, 38.40.130, 38.44.010, 38.44.020, 38.44.030, 38.44.040, 38.44.050, 38.44.060, and 38.48-
.050; repealing RCW 38.08.080, 38.40.071, 38.40.080, and 38.40.160; adding new scctions to
Title 38 RCW; and adding a new section to chapter 38.16 RCW.
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Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 12, chapter 130, Laws of 1943 as amended by section
133, chapter 220, Laws of 1963 and RCW 38.04.010 are cach amended to
rcad as follows:

When used in this act, the following words, terms, phrases shall have
the following meaning:

The word "militia" shall mean the military forces provided for in the
Constitution and laws of the state of Washington.

The term "organized militia" shall be the general term to include both
state and national guard and whenever used applies equally to all such or-
ganizations ((and-shatt-beanatogous-to—rstatemititaryforces™as-defimed-in
REW-38:38:004)).

The term "national guard” shall mean that part of the military force of
the state that is organized, equipped and federally recognized under the
provisions of the national defense act of the United States, and, in the event
the national guard is called into federal service or in the event the state
guard or any part or individual member thercof is called into active state
service by the commander-in—chicf, the term shall also include the
"Washington state guard” or any temporary organization set up in times of
emergency to replace cither the "national guard” or "state guard” while in
actual service of the United States.

The term "state guard” shall mean that part of the military forces of
the state that is organized, equipped, and recognized under the provisions of
the State Defense Forces Act of the United States (32 U.S.C. Scc. 109, as
amended).

The term "active state service” or "active training duty” shall be con-
strued to be any service on behalf of the state, or at encampments whether
ordered by state or federal authority or any other duty requiring the cntire
time of any organization or person cxcept when called or drafted into the
federal service by the president of the United States ((and-shatt-beanatos
gous-to—active-statedutyas-defimed-m REW-38:38:604)).

The term "((omractive)) inactive duty" shall include periods of drill and
such other training and service not requiring the entire time of the organi-
zation or person, as may be required under state or federal laws, regula-
tions, or orders, including travel to and from such duty ((and—shal-be
amxlogous-to—"duty-status-other-thanactive-state-dutyas—defimed-im REW
38:38:004)).

The terms "in service of United States" and "not in service of United
States" as used hercin shall be understood to mean the same as such terms
when used in the national defense act of congress and amendments thereto.

The term "military" refers to any or all of the armed forces.

The term "armory" refers to any state-owned building, warchouse, ve-
hicle storage compound, organizational maintenance shop or other facility
and the lands appurtenant thercto used by the Washington national guard
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for the storage and maintenance of arms or military equipment or the ad-
ministration or training of the organized militia.

The term "member" refers to a soldier or airman of the organized

Sec. 2. Section 80, chapter 130, Laws of 1943 and RCW 38.04.020 are
each amended to read as follows:

Whenever used in this act, the word "officer” shall be understood to
designate commissioned and warrant officers, and the words "enlisted men"
or "enlisted persons" shall be understood to designate members of the orga-
nized militia of Washington other than commissioned or warrant officers.
The convictions and punishments mentioned unless otherwise specifically
designated, shall be understood to be respectively convictions and punish-
ments by military courts.

Sec. 3. Section 2, chapter 130, Laws of 1943 as last amended by sec-
tion 55, chapter 154, Laws of 1973 Ist ex. sess. and RCW 38.04.030 are
each amended to read as follows:

The militia of the state of Washington shall consist of all able bodied
citizens of the United States and all other able bodied persons who have
((or—shatt-have)) declared their intention to become citizens of the United
States, residing within this state, who shall be more than eighteen years of
age, and shall include all persons who are members of the national guard
and the state guard, and said militia shall be divided into two classes, the
organized militia and the unorganized militia.

Sec. 4. Section 4, chapter 130, Laws of 1943 and RCW 38.04.040 are
each amended to read as follows:

The organized militia of Washington shall consist of the commissioned
officers, warrant officers, enlisted ((men)) persons, organizations, staffs,
corps, and departments of the regularly commissioned, warranted and en-
listed militia of the state, organized and maintained pursuant to law. Its
numerical strength, composition, distribution, organization, arms, uniforms,
equipment, training and discipline shall be prescribed by the governor in
conformity with, and subject to the limitations imposed by the laws and
regulations of the United States and the laws of this state: PROVIDED,
HOWEVER, That the minimum enlisted strength of the organized militia
of this state shall never be less than two thousand. The organized militia
may include persons residing outside the state of Washington.

Sec. 5. Section 5, chapter 130, Laws of 1943 and RCW 38.08.010 are
each amended to read as follows:

The governor shall cause the organized militia of this state at all times
to conform to all federal laws and regulations as are now or may hereafter
from time to time become operative and applicable, notwithstanding any-
thing in the laws of this state to the contrary. Except as and when otherwise
specifically provided by federal laws, the organized militia of Washington,
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or any part thereof, shall be subject to call for United States service at such
times, in such manner, and in such numbers as may from time to time be
prescribed by the United States.

In conformity with the provisions of federal statutes, oflicers and en-
listed ((men)) persons of the organized militia called or drafted into federal
service by order or proclamation of the president of the United States, shall
upon release from federal service revert to their former status, grade and
rank, as members of the organized militia of Washington, and shall contin-
ue to serve in the organized militia of Washington until separated therefrom
in the manner provided by law.

Sec. 6. Section 8, chapter 130, Laws of 1943 and RCW 38.08.030 are
each amended to read as follows:

The governor may by proclamation declare the county or city in which
troops are serving, or any specific portion thereof, to be under cither com-
plete or limited martial law to the extent, in his or_her opinion, that the re-
establishment or maintenance of law and order may be promoted.

"Complete martial law" is the subordination of all civil authority to the
military;

"Limited military law" is a partial subordination of civil authority by
the setting up of an additional police power vested in the military force
which shall have the right to try all persons apprehended by it in such area
by a military tribunal or turn such offender over to civil authorities within
five days for further action, during which time the writ of habeas corpus
shall be suspended in behalf of such person.

Sec. 7. Section 6, chapter 130, Laws of 1943 and RCW 38.08.040 are
each amended to read as follows:

In event of war, insurrection, rebellion, invasion, tumult, riot, mob, or
organized body ((ofnmren)) acting together by force with intent to commit a
felony or to offer violence to persons or property, or by force and violence to
break and resist the laws of this state, or the United States, or in case of the
imminent danger of the occurrence of any of said events, or whenever re-
sponsible civil authorities shall, for any reason, fail to preserve law and or-
der, or protect life or property, or the governor believes that such failure is
imminent, or in event of public disaster, the governor shall have power to
order the organized militia of Washington, or any part thereof, into active
service of the state to execute the laws, and to perform such duty as ((he))
the governor shall deem proper.

Sec. 8. Section 9, chapter 130, Laws of 1943 and RCW 38.08.050 are
each amended to read as follows:

In event of, or imminent danger of, war, insurrection, rebellion, inva-
sion, tumult, riot, resistance to law or process or breach of the peace, if the
governor shall have ordered into active service all of the available forces of
the organized militia of Washington and shall consider them insuflicient in
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number to properly accomplish the purpose, he or she may then in addition
order out the unorganized militia or such portion thereof as he may deem
necessary, and cause them to perform such military duty as the circum-
stances may require.

Sec. 9. Section 15, chapter 130, Laws of 1943 and RCW 38.08.070 are
cach amended to read as follows:

Whenever the governor shall desire the attendance of a personal stall
upon any occasion, he or she shall detail therefor officers from the active list
of the organized militia of Washington; the officers detailed shall attend in
uniform and shall constitute the personal stall' of the governor for that oc-
casion, reverting upon completion of such duty to their regular assignments.

Sec. 10. Section 92, chapter 130, Laws of 1943 as amended by section
1, chapter 86, Laws of 1969 ex. sess. and RCW 38.08.090 are each amend-
ed to read as follows:

The governor, through the adjutant general, shall promulgate in orders
such rules ((and-regutations)) and amendments ((thereto)) not inconsistent
with law as ((le)) the governor may deem necessary for the organization,
maintenance and training of the militia, and the acquisition, use, issue or
disposal of military property. The governor's regulatory powers herein with
respect to military property shall include reasonable authority to make reg-
ulations controlling the use and temporary disposal of military property in-
cluding real property for civic purposes where consistent with federal law
and regulations, in a manner similar to the law pertaining to the use of ar-

mories. ((Such—rules~and)) The adopted regulations ((whem—so-promulgate
ed)) shall have the same force and effect as ((thoughtherein)) if enacted.

Sec. 11. Section 2, chapter 250, Laws of 1957 as amended by section 3,
chapter 338, Laws of 1981 and RCW 38.12.010 are each amended to read
as follows:

The governor, with the advice and consent of the senate, shall appoint
an adjutant general who shall be chief of staff to the governor, and may be
removed by the governor at will. ((He)) The adjutant general shall appoint
the civilian employees and other personnel of ((his)) the department and
may remove any of them in ((his—discretion)) accordance with applicable
law,

The expenses of the adjutant general's department, necessary to the
military service, shall be audited, allowed, and paid as other military
expenditures.

The adjutant general must execute an official bond running to the state
in the penal sum of twenty thousand dollars conditioned for the faithful
performance of his or_her duties. The bond shall be submitted to the attor-
ney general for approval, and when approved shall be filed in the office of
the secretary of state. The cost of the bond shall be paid by the state.
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The adjutant general may obtain and pay for, from funds appropriated
for military purposes, a surety bond or bonds running to the state covering
such officers of the organized militia responsible to the state for money or
military property, as may be advisable to insure proper accountability. The
bond or bonds shall be approved and filed in the same manner as the adju-
tant general's bond.

Sec. 12. Section 3, chapter 250, Laws of 1957 as amended by section
32, chapter 75, Laws of 1977 and RCW 38.12.020 are each amended to
read as follows:

((D))) The adjutant general shall:

(1) Keep rosters of all active, reserve, and retired officers of the militia,
and all other records, and papers required to be kept and filed therein, and
shall submit to the governor such reports of the operations and conditions of
the organized militia as the governor may require.

(2) ((Heshatt)) Cause the military law, and such other military publi-
cations as may be necessary for the military service, to be prepared and
distributed at the expense of the state, to the ((commissioned-officers)) de-
partments and units of the organized militia.

(3) ((He—shalt)) Keep just and true accounts of all moncys received
and disbursed by him or _her.

(4) ((He—shall)) Attest all commissions issued to malitary officers of
this state.

(5) ((Heshalt)) Make out and transmit all militia reports, returns, and
communications prescribed by acts of congress or by direction of the
((War)) department of defense and the national guard bureau.

(6) ((Heshatt)) Have a seal, and all copies, orders, records, and papers
in his or_her office, duly certified and authenticated under the seal, shall be
evidence in all cases in like manner as if the originals were produced. The
seal now used in the office of the adjutant general shall be the seal of his or
her office and shall be delivered by him or her to ((his)) the successor. All
orders issued from his or her office shall be authenticated with the seal.

(7) ((Heshall)) Make such regulations pertaining to the preparation of
reports and returns and to the use, maintenance, care, and preservation of
property in possession of the state for military purposes, whether belonging
to the state or to the United States, as in his or her opinion the conditions
demand.

(8) ((He-shalt)) Attend to the care, preservation, safekeeping, and re-
pairing of the arms, ordinance, accoutrements, equipment, and all other
military property belonging to the state, or issued to the state by the United
States for military purposes, and keep accurate accounts thereof. Any prop-
erty of the state military department which, after proper inspection, is found
unsuitable or no longer needed for use of the state military forces, shall be
disposed of in such manner as the governor shall direct and the proceeds
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thercof used for replacements in kind or by other nceded authorized mili-
tary supplics, and the adjutant general may execute the necessary instru-
ments of conveyance to effect such sale or disposal.

(9) ((Heshatt)) Issue the military property as the necessity of service
requires and make purchases for that purpose. No military property shall be
issued or loaned to persons or organizations other than those belonging to
the militia, except ((imanmemergency-and-themonty-with-the-approvat-of-the

adjutant-generat)) as permitted by applicable state or federal law.
(10) ((Heshalt)) Keep on file in his office the reports and returns of

military units, and all other writings and papers required to be transmitted
to and preserved at the general headquarters of the state militia.

(11) ((Heshalt)) Keep all records of volunteers commissioned or cn-
listed for all wars or insurrections, and of individual claims of citizens for
service rendered in these wars or insurrections, and he or she shall also be
the custodian of all records, relics, trophies, colors, and histories relating to
such wars now in possession of, or which may be acquired by the state.

(12) ((Heshalt)) Establish and maintain as part of his or_her office a
bureau of records of the services of the organized militia of the state, and
upon request furnish a copy thereof or extract therefrom, attested under
seal of his or her office, and such attested copy shall be prima facie proof of
service, birthplace, and citizenship.

(13) ((Heshalt)) Keep a record of all real property owned or used by
the state for military purposes, and in connection therewith he or she shall
have sole power to execute all leases to acquire the use of real property by
the state for military purposes, or lease it to other agencies for use for
authorized activities. ((He)) The adjutant general shall also have full power
to execute and grant easements for rights of way for construction, opera-
tion, and maintenance of utility service, water, sewage, and drainage for
such realty.

Sec. 13. Section 21, chapter 130, Laws of 1943 as last amended by
section 1, chapter 218, Laws of 1983 and RCW 138.12.030 are cach amend-
ed to read as follows:

Whenever a vacancy has occurred, or is about to occur in the office of
the adjutant general, the governor shall order to active service for that po-
sition from the active list of the Washington army national guard or
Washington air national guard an officer not below the rank of a field grade
officer who has had at least ten years service as an officer on the active list
of the Washington army national guard or the Washington air national
guard during the fifteen years next prior to such detail. The officer so de-
tailed shall during the continuance of his or_her service as the adjutant
general hold the rank of a general officer.

Whenever a vacancy has occurred, or is about to occur, in the offices of
assistant adjutants general for the Washington army national guard or the
Washington air national guard, the adjutant general with the concurrence
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of the governor may appoint an officer of the army national guard or the air
national guard, who has had at least ten years service in the active list of his
respective branch during the filteen years next prior to such detail. The of-
ficer so detailed, may during the continuance of his service as assistant ad-
jutant general hold the rank of a general officer.

If, by reason of the call or draft of officers of the Washington army
national guard and/or air national guard into federal service, there is no
officer of the Washington national guard available for detail as the adjutant
general or as an assistant adjutant general who possesses the requisite qual-
ifications, the governor may appoint any officer or former officer of the or-
ganized militia of Washington as acting adjutant general or as an acting
assistant adjutant general. If the officers on detail as the adjutant general or
as assistant adjutants general are appointed, called, or drafted into the mil-
itary service of the United States by order or proclamation of the president,
they shall be granted leaves of absence by the governor, and are entitled,
upon release from federal service, to return to their former status as adju-
tant general or as assistant adjutants general of Washington, and during the
period that they are in federal service, the duties of these offices shall be
performed by an acting adjutant general and acting assistant adjutants
general, appointed by the governor, as provided in this section, who shall
receive the same pay provided for the adjutant general and/or assistant ad-
jutants general respectively, during the period of such assignments.

The adjutant general shall receive an annual salary equal to the base
pay of a major general in the United States army. The assistant adjutant
general for the Washington army national guard and the assistant adjutant
general for the Washington air national guard shall each receive an annual
salary equal 1o the base pay of an officer of equivalent grade in the United
States army or United States air force but not to exceed that of a brigadier
general. So long as a member of the judiciary of the state of Washington is
available for judicial work at such times and under such conditions as may
be set forth by local rules and custom, that member may serve as an active
member of the national guard or air national guard.

Sec. 14, Section 19, chapter 130, Laws of 1943 as amended by section
41, chapter 292, Laws of 1971 ex. sess. and RCW 38.12.060 are each
amended to read as follows:

All commissioned and warrant officers of the organized militia of
Washington shall be appointed and commissioned or warranted by the
governor only as hereinafter provided. No person shall be so appointed and
commissioned or warranted unless he or she shall be a citizen of the United
States and of this state and more than eighteen years of age. Every com-
missioned and warranted officer shall hold office under his or her commis-
sion or warrant until he or she shall have been regularly appointed and
commissioned or warranted to another rank or office, or until he or she shall
have been regularly retired, discharged, dismissed or placed in the reserve.
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Sec. 15. Section 20, chapter 130, Laws of 1943 and RCW 38.12.070
are each amended to read as follows:

No person shall be appointed and commissioned or warranted to any
office in the organized militia of Washington unless he or she shall have
been examined and adjudged qualified therefor by an examining board, ap-
pointed by the adjutant general, and whose report shall have been approved
by the authority appointing the board. The composition, appointment and
procedure of examining boards and the nature and scope of examinations
shall be as prescribed by the laws or regulations of the United States or
those of this state. Whenever a commissioned officer shall have been exam-
ined for promotion pursuant to this section and shall have been adjudged
not qualified therefor, upon approval by the authority appointing the board
of its report to that effect such officer ((shalt)) may be honorably dis-
charged, retired or placed in the reserve as the governor shall direct.

Sec. 16. Section 1, chapter 34, Laws of 1974 ex, sess. and RCW 38-
.12.095 are each amended to read as follows:

Whenever a commissioned officer is to be appointed or promoted either
to fill a vacancy in the organized militia (Washington army national guard,
Washington air national guard and the Washington state guard) or for any
other reason, the officer to be appointed or promoted shall be sclected by the
officer promotion board((+PROVIDEDHOWEVYER,—That)). This sclec-
tion in no way will change the powers of the governor under RCW 38.12-
060((~AND-PROVDEDFURTHER-HOWEVERThat)). This section
in no way applies to appointments or promotions to adjutant general or as-
sistant adjutant general, to the appointment of officers to the rank of cap-
tain, lieutenant, or warrant officer, or 1o the promotion of second
licutenants, first lieutenants, or warrant officers.

Sec. 17. Section 3, chapter 34, Laws of 1974 ex. sess. and RCW 38-
.12.115 are cach amended to read as follows:

The officer promotion board will meet from time to time as directed by
the adjutant general. The board will select the best qualified officer for each
promotion to be made in the organized militia, ((witkapprove-ordisapprove

: . fatoftt issiomed-officers-in-the-orgamized-mit

tix;)) and will do any other act pertaining thereto directed by the adjutant
general or allowed or directed by statute,

Sec. 18. Section 4, chapter 34, Laws of 1974 ex. sess. and RCW 38-
.12.125 are each amended to read as follows:

The officer promotion board shall be composed as follows:

(1) For promotions or appointments of army national guard officers,
the board will consist of the adjutant general, the assistant adjutant general
army, and the five ((sentor)) commanders senior in grade and date of rank
in_that grade ir. the Washington army national guard((-—PROWDED;
HOWEVYER;Fat)). If the board is selecting an officer for promotion to
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the rank of colonel, any member of the board who is a licutenant colonel
will be automatically disqualified and will not be replaced((+PROVDED
FORTHERHOWEVERFhat)). If the board is sclecting an officer for
promotion to the rank of brigadier general, any member of the board who is
a licutenant coloncl or who is a colonel will be automatically disqualified
and will not be replaced.

(2) For promotions or appointments of air national guard oflicers, the
board will consist of the adjutant general, the assistant adjutant gencral air,
and the five ((semor)) commanders senior in grade and date of rank in that
grade in the Washington air national guard((—PROVDEDHOWEVER;
Fhat)). If the board is selecting an officer for promotion to the rank of col-
oncl, any member of the board who is a licutenant colonel will be automat-
ically disqualified and will not be replaced((-—PROVIDED—FURTHER;
HOWEVERFhat)). [f the board is selecting an oflicer for promotion to
the rank of brigadier general, any member of the board who is a licutenant
colonel or who is a colonel will be automatically disqualified and will not be
replaced.

(3) For promotions or appointments of state guard officers, the board
will consist of the adjutant gencral, the assistant adjutant general army, and
the five ((sentor)) officers senior in grade and in date of rank in that grade
in the state guard((-PROVDEBHOWEVYERThat)). Il the board is se-
lecting an officer for promotion to the rank of colonel, any member of the
board who is a licutenant colonel will be automatically disqualified and will
not be replaced((—PROHDEDTFURTHER-HOWEVERThat)). If the
board is sclecting an officer for promotion to the rank of brigadier general,
any member of the board who is a licutenant colonel or who is a colonel will
be automatically disqualified and will not be replaced.

Sec. 19. Section 29, chapter 130, Laws of 1943 and RCW 38.12.150
arc cach amended to read as follows:

Every officer, duly commissioned or warranted shall within such time
as may be provided by law or by rcgulations, take the oath of office pre-
scribed by law, and give bond, if required. In case of neglect or refusal so to
do, ((he)) the officer shall be considered to have resigned such office and a
new appointment may be made as provided by law.

Secc. 20. Scction 1, chapter 72, Laws of 1925 ex. sess. as last amended
by section |, chapter 198, Laws of 1984 and RCW 38.12.170 are cach
amended to read as follows:

The governor may ((dismiss)) terminate the membership of any com-
missioned or warrant officer of the organized militia of Washington for any
of the following reasons:

(1) Conviction of an infamous crime;

(2) Absence from his or_her command for more than thirty days with-
out proper lcave;

(3) Sentence of dismissal by court martial, duly approved;
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(4) Upon muster out of the organization to which the officer is then
assigned;

(5) Acceptance of the resignation of the officer, but no officer may be
discharged or his or her resignation accepted while under arrest or against
whom military charges have been preferred, or until he or she has turned
over to his or her successor or satisfactorily accounted for all state and fed-
eral moneys and military property for which he or she is accountable or
responsible;

(6) Removal of his or her actual residence to such distance from the
station of his or_her command as to render it impracticable for him or _her
to perform the duties of his or her office;

(7) Incompetence or unfitness for military service as determined by the
duly approved findings of a board of ((inquiry)) officers appointed for that
purpose by the adjutant general.

The adjutant general shall annually appoint and convene qualitative
retention boards to review the military personnel records of officers who
have completed threec or more years service in the Washington state guard
to determine their retention potential and acceptability for continuation in
an active status. In the conduct of the reviews, the regulation issued by the
adjutant general to implement this provision shall conform to the extent
practicable to that governing the army national guard.

Sec. 21. Scction 33, chapter 130, Laws of 1943 as amended by section
2, chapter 198, Laws of 1984 and RCW 38.12.180 are ecach amended to
read as follows;

Commissioned officers of the organized militia of Washington shall be
retired by order of the commander—in-~chief with the rank respectively held
by them at the time of such retirement for the following reasons:;

(1) Unfitness for military service by reason of permanent physical
disability.

{(2) Upon request after at least five years continuous service as an offi-
cer in the organized militia of Washington.

Commissioned officers of the state guard shall upon reaching the age of
sixty—four years be retired.

Retired officers shall draw no pay or allowance ((except-whenonacttve
duty)) from the state unless recalled to service.

Retired officers are subject, with their consent, to temporary detail on
active ((duty)) state service by the commander—in—chief, and while on such
duty shall receive the same pay and allowances as officers of like rank on
the active list.

Scc. 22. Scction 37, chapter 130, Laws of 1943 as amended by section
1, chapter 93, Laws of 1982 and RCW 38.12.200 are cach amended to read
as follows:

Every commissioned officer of the organized militia of Washington
shall within sixty days from the date of the order whereby he or she shall
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have been appointed, provide ((himself)) at ((his)) the officer's own ex-
pense, with the uniform and equipment prescribed by the governor for his or
her rank and assignment.

There shall be audited and may be paid, at the option of the adjutant
general, to each properly uniformed and equipped officer of the active list of
the organized militia of Washington, not in federal service an initial uni-
form allowance of one hundred dollars and annually thereafter for each
twelve months state service an additional uniform allowance of fifty dollars,
subject to such regulations as the commander—in—chiel may prescribe to be
audited and paid upon presentation of proper voucher.

NEW SECTION, Sec. 23. A new section, to be codified as RCW
38.14.006, is added to Title 38 RCW to read as follows:

The Washington state guard will be available to serve, at the call of
the governor in the place of the national guard of the state of Washington
under the provisions of this title when the national guard is in the service of
the United States, or when otherwise ordered to active state service by the
governor. The Washington state guard shall consist of commissioned and
warrant officers and enlisted persons commissioned, warranted, or enlisted
under the provisions of this title. Persons enlisted under section 30 of this
act shall be enrolled in accordance with regulations promulgated by the ad-
jutant general.

NEW SECTION. Sec. 24. A new scction, to be codified as RCW
38.14.012, is added to Title 38 RCW to read as follows:

No member of the Washington state guard shall by reason of such
membership be exempt from federal military service under the laws of the
United States.

NEW SECTION. Sec. 25. A new scction, to be codified as RCW
38.14.018, is added to Title 33 RCW to read as follows:

Members of the Washington state guard shall serve without pay except
when on active state service with the state as defined in RCW 38.04.010, or
when serving on inactive duty as defined in RCW 38.04.010 under orders of
the governor specifically authorizing pay. When ordered to active state ser-
vice or when serving on inactive duty in a pay status, members of the
Washington state guard will be paid as prescribed for members of the na-
tional guard in RCW 38.24.050, cxcept longevity adjustments for pay will
be based solely on total service with the Washington state guard.

NEW SECTION. Sec. 26. A new section, to bc codified as RCW
38.14.024, is added to Title 38 RCW to read as follows:

The governor may obtain from the federal government such arms and
other equipment and supplies as may be available for issue, donation or loan
for the use of the Washington state guard. When such property is provided
by the federal government, it will be utilized, maintained, and disposed of in
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accordance with federal requirements and with property rules and regula-
tions premulgated under the provisions of RCW 38.08.090.

NEW SECTION. Sec. 27. A new section, to be codified as RCW
38.14.030, is added to Title 38 RCW to read as follows:

Members of the Washington state guard may participate in such
training opportunities as may be available from the federal government and
as approved by the adjutant general. Where required as a condition of such
participation, the military department may reimburse the federal govern-
ment for the costs of such training.

NEW SECTION. Sec. 28. A new section, to be codified as RCW
38.14.036, is added to Title 38 RCW to read as follows:

The adjutant general shall establish by regulation qualifications for
appointment of commissioned and warrant officers in the Washington state
guard.

Sec. 29. Scction 35, chapter 130, Laws of 1943 and RCW 38.16.010
are each amended to read as follows:

The period of enlistment in the ((organmized—mititia—of)) Washington
national guard shall ((befor-threeyears- PROHBED,Fhatno-origimalen=

hsﬂnm—nmy-bc-consmmatcd—un*csrthc-tcrm—thcrcof—cmr-brmmphtcd
before-theappticant-attains-the-ageof-sixty=four)) conform to the laws and

regulativns of the United States department of defense governing such en-
listments including the term of such enlistments and the maximum and
minimum age of enlistment.

NEW SECTION. Sec. 30. A new section is added to chapter 38.16
RCW to read as follows:

The period of enlistment in the Washington state guard shall be set by
regulation by the adjutant gencral: PROVIDED, That no original enlist-
ment may be consummated unless the term thercof can be completed before
the applicant attains the age of sixty—four.

Sec. 31. Section 36, chapter 130, Laws of 1943 and RCW 38.16.020
arce cach amended to read as follows:

An enlisted ((man)) person discharged from service in the organized
militia of Washington shall receive a notice of discharge in writing in such
form and classification as is or shall be prescribed by law or regulations, and
in time of peace discharges may be given prior to the expiration of terms of
enlistment under such regulations as may be prescribed by competent
authority.

Sec. 32. Section 34, chapter 130, Laws of 1943 and RCW 38.16.030
are each amended to read as follows:

The inactive national guard ((reserve)) of this state shall respectively
be organized by the governor in regulations ((conforming)) in conformance
with the laws, rules and regulations of the United States. It shall consist of
such organizations, officers and enlisted men as the governor shall prescribe.
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No commissioned officer shall be transferred or furloughed to the national
guard reserve without ((his)) the officer's written consent, except as other-
wise expressly provided by law. Any officer of the inactive national guard
((reserve)) may be restored to the active list by order of the governor, sub-
ject to the same examination as in the case of an original appointment to his
or her rank, and in such event his or her service in ((reserve)) the inactive
national guard shall not be counted in computing total length of service for
relative seniority.

Sec. 33. Secticn 93, chapter 130, Laws of 1943 as last amended by
section |, chapter 295, Laws of 1985 and RCW 38.20.010 are each amend-
ed to read as follows:

Except as provided in this section, state—owned armories shall be used
strictly for military purposes.

(1) One room, together with the necessary furniture, heat, light, and
janitor service, may be set aside for the exclusive use of bona fide veterans'
organizations subject to the direction of the officer in charge. Members of
these vetcrans' organizations and their auxiliaries shall have access to the
room and its use at all times.

(2) A bona fide veterans' organization may use any state armory for
athletic and social events without payment of rent whenever the armory is
not being used by the organized militia. The adjutant general may require
the veterans' organization to pay the cost of heating, lighting, or other mis-
cellaneous expenses incidental to this use.

(3) The adjutant general may, during an emergency, permit transient
lodging of service personnel in armories.

(4) The adjutant gcneral may, upon the recommendation of the execu-
tive head or governing body of a county, city or town, permit transient
lodging of anyone in armories. The adjutant general may require the coun-
ty, city or town to pay no more than the actual cost of stafling, heating,
lighting and other miscellaneous expenses incidental to this use.

(5) Civilian rifle clubs affiliated with the National Rifle Association of
America are permitted to use ((rifte)) small arms ranges in the armories at
least one night each week under regulations prescribed by the adjutant
general.

(6) State—owned armories shall be available, at the discretion of the
adjutant general, for use for casual civic purposes, and amateur and profes-
sional sports and theatricals upon payment of fixed rental charges and com-
pliance with regulations of the state military department. Children
attending primary and high schools have a preferential right to use these
armories.

The adjutant general shall prepare a schedule of rental charges, in-
cluding a cleaning deposit, and utility costs for each state—owned armory
which may not be waived except for activitics sponsored by the organized
militia or activities provided for in subsection (4) of this section. The rental
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chargss derived from armory rentals less the cleaning deposit shall be paid
into the state general fund.

Sec. 34. Section 98, chapter 134, Laws of 1909 and RCW 38.20.040
arc each amended to read as follows:

All armories and ((rifte)) small arms ranges and all property, real or
personal, used by the national guard and not owned by the state of
Washington or the United States, shall be leased or rented to the state upon
such terms and conditions as shall be approved by the commander-in—chief,

Sec. 35. Section 91, chapter 130, Laws of 1943 and RCW 38.20.050
are each amended to read as follows:

Under the direction of the governor, the adjutant general shall, at the
expense and in the name of the state, buy or lease, establish, equip, main-
tain and control such ((rifte)) small arms ranges and issue such ammuni-
tion, transportation and supplies as may be necessary to provide each unit of
the organized militia of Washington with adequate means and opportunity
for thorough instruction in ((rifte)) small arms practice.

Sec. 36. Section 42, chapter 130, Laws of 1943 as amended by section
14, chapter 106, Laws of 1973 and RCW 38.24.010 are each amended to
read as follows:

All bills, claims and demands for military purposes shall be certified or
verified and audited in the manner prescribed by regulations promulgated
by the governor and shall be paid by the state treasurer from funds avail-
able for that purpose((:—PROHDED-HOWEVER—Fhat)). In all cases
where the organized militia, or any part ((thereaf)) of the organized militia,
is called into the service of the state in case ol war, riot, insurrection, inva-
sion, breach of the peace, ((or)) to execute or enforce the laws, public dis-
aster, or the imminent danger of the occurrence of any of these events,
warrants for allowed pay and expenses for such services or compensation for
injuries or death shall be drawn upon the general fund of the state treasury
and paid out of any moneys in said fund not otherwise appropriated. All
such warrants shall be the obligation of the statc and shall bear interest at
the legal raie from the date of their presentation for payment.

Scc. 37. Scction 43, chapter 130, Laws of 1943 as last amended by
scction 3, chapter 198, Laws of 1984 and RCW 38.24.050 arc cach amend-
ed to read as follows:

Commissioned officers, warrant officers, and enlisted personnel of the
organized militia of Washington, while in active state service or_inactive
duty, are entitled to and shall receive the same amount of pay and allow-
ances from the state of Washington as provided by federal laws and regula-
tions for commissioned officers, warrant officers, and enlisted personnel of
the United States army only if federal pay and allowances are not author-

ized. ((Sfficers—shattrecetvetravelexpenses-in—rccordance-with REW—43=
03056—and—43-63-0866:)) For periods of such active state service,

[119)



Ch. 19 WASHINGTON LAWS, 1989

commissioned officers, warrant officers, and enlisted personne] of the orga-
nized militia of Washington shall receive cither such pay and allowances or
((thirty-dottars-per-day)) an amount equal to one and one-half of the fed-
eral minimum wage, whichever is greater.

The value of articles issued to any member and not returned in good
order on demand, and legal fines or forfeitures, may be deducted from the
member's pay.

If federal pay and allowances are not authorized, all members detailed
to serve on any board or commission ordered by the governor, or on any
((court-of-inquiry-or)) court—martial ordered by proper authority, may, at
the discretion of the adjutant general, be paid a sum equal to one day's ac-
tive ((duty)) state service for cach day actually employed on the board or
court or engaged in the business thereof, or in traveling to and from the
same; and in addition thereto travel expenses in accordance with RCW 43-
.03.050 and 43.03.060 as now existing or hereafter amended when such
duty is at a place other than the city or town of his residence.

Necessary transportation, quartermasters' stores, and subsistence for
troops when ordered on active state ((active—duty)) service may be con-
tracted for and paid for as are other military bills.

Sec. 38. Section 2, chapter 46, Laws of 1974 ex. sess. as amended by
section 4, chapter 198, Laws of 1984 and RCW 38.24.060 arc cach amend-
ed 1o read as follows:

All members of the organized militia of Washington who are called to
active state ((active—duty)) service or inactive duty shall, upon return from
such duty, have those rights accorded under RCW 73.16.031, 73.16.035,
73.16.041, 73.16.051, and 73.16.061.

Sec. 39. Section 82, chapter 130, Laws of 1943 as amended by section
134, chapter 220, Laws of 1963 and RCW 38.32.010 are each amended to
read as follows:

Any ((officers—and—men)) member of the organized militia on duty
status as provided in RCW 38.38.624, or within state armories, committing
offenses against the laws of the state, shall be promptly arrested by the
military authorities and turned over to the civil authorities of the county or
city in which the offense was committed.

Sec. 40. Section 81, chapter 130, Laws of 1943 as amended by section
135, chapter 220, Laws of 1963 and RCW 38.32,020 arc each amended to
read as follows:

Offenses under chapter 38.38 RCW committed while on ((active)) in-
active duty or active state service as defined in RCW 38.04.010 may be
tried and punished as provided under chapter 38.38 RCW after this ((ac=
tive)) duty or service has terminated, and if found guilty the accused shall
be punished accordingly. Any ((officersand-men)) member of the organized
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militia on "inactive duty" or "active state service,” as defined in RCW 38-
.04.010, committing any offense under chapter 38.38 RCW, where the of-
fense charged is also made an offense by the civil law of this state, may, in
the discretion of the officer whose duty it is to approve the charge, be turned
over to the proper civil authorities for trial.

Any ((officers-and-mren)) member of the organized militia on "inactive
duty” or "active state service,” as defined in RCW 38.04.010, committing
any offense under chapter 38.38 RCW, may, if such offense is committed
upon a military reservation of the United States within this state, oe turned
over to the civil authorities for trial as provided by federal law.

Sec. 41. Section 84, chapter 130, Laws of 1943 as amended by section
139, chapter 220, Laws of 1963 and RCW 38.32.070 are each amended to
read as follows:

If any ((soldier)) member is known to have removed from the state,
and, through ignorance or neglect, has failed to apply for discharge, ((his))
the discharge may be requested by his or her immediate commanding
officer.

Sec. 42. Section 10, chapter 130, Laws of 1943 and RCW 38.32.080
are each amended to read as follows:

Any member of the militia who shall have been ordered out for cither
state or federal service and who shall refuse or wilfully or negligently fail to
report at the time and place and to the officer designated in the order or to
the representative or successor of such officer, shall be deemed guilty of de-
sertion, and shall suffer such penalty as a gencral court martial may direct,
unless he or she shall produce a sworn certificate from a licensed physician
of good standing that he or she was physically unable to appear at the time
and place designated((—PROVHDED—Fhat)). Any person chargeable with
desertion under this section may be taken by force and compelled to serve.

Sec. 43. Section 11, chapter 130, Laws of 1943 and RCW 38.32.090
are cach amended to read as follows:

Any physician who shall knowingly make and deliver a false certificate
of physical disability concerning any member of the militia who shall have
been ordered out or summoned for active service shall be guilty of perjury
and, upon conviction, as an additional penalty, shall forfeit forever his or
her license and right to practice ((his-profession)) in this state.

Sec. 44. Section 52, chapter 130, Laws of 1943 as amended by section
137, chapter 220, Laws of 1963 and RCW 38.32.120 are each amended to
read as follows:

The commanding officer at any drill, parade, encampment or other
duty may place in arrest for the time of such drill, parade, encampment or
other duty any person or persons who shall trespass on the camp grounds,
parade grounds, rifle range or armory, or in any way or manner interrupt or
molest the orderly discharge of duty of those on duty, or who shall disturb
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or prevent the passage of troops going to or returning from any regularly
ordered tour of duty; and ((he)) may prohibit and prevent the sale or use of
all spirituous liquors, wines, ale or beer, or holding of huckster or auction
sales, and all gambling therein, and remove disorderly persons beyond the
limits of such parade or encampment, or within a distance of two miles
therefrom, and ((he)) the commanding officer shall have full authority to
abate as common nuisances all disorderly places, and bar all unauthorized
sales within such limits. Any person violating any of the provisions of this
section, or any order issued in pursuance thereof, shall be guilty of a mis-
demeanor, and upon conviction shall be fined not more than one hundred
dollars, or imprisoned not more than thirty days, or by both such fine and
imprisonment,

No license or renewal thereof shall be issued or granted to any person,
firm or corporation for the sale of intoxicating or spirituous liquors within a
distance of three hundred feet from any armory used by the state of
Washington for military purposes, without the approval of the adjutant
general.

Sec. 45. Section 13, chapter 130, Laws of 1943 and RCW 38.40.010
are each amended to read as follows:

Members of the militia ordered into active service of the state by any
proper zuthority shall not be liable civilly or criminally for any act or acts
done by them while on such duty nor shall any action lic against any officer
or enlisted ((man)) person for any acts done by ((him)) the officer or en-
listed person in line of duty by virtue of any order which may thereafter be
held invalid by any civil court. When a suit or proceeding shall be com-
menced in any court by any person against any officer or enlisted ((man))
person of the militia for any act done by such officer or enlisted ((man))
person in his or_her official capacity or in the discharge of any duty, or
against any person acting under the authority or order of such officer or by
virtuc of any warrant issued pursuant to law, the defendant may require the
person prosecuting or instituting the proceeding to give security for the
payment of all costs that may be awarded to the defendant, and the de-
fendant in all cases may make a general denial and, under such gencral de-
nial, give all other or any special defense matter in cvidence. In case the
plaintiff shall be nonsuited or the verdict or judgment be in favor of the de-
fendant, treble costs shall be assessed against the plaintiff. The defendant in
such action shall be defended by the attorney general at the expensc of the
state, but private counsel may also be employed by the defendant. The ven-
uc of all such actions shall be Thurston county and the state of Washington
shall be in all cases a necessary party defendant.

Sec. 46. Section 14, chapter 130, Laws of 1943 and RCW 38.40.020
arc cach amended to read as follows:

The commanding officer of any of the militarv_forces of the state of
Washington engaged under the order of proper authority in the suppression
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of insurrection, the dispersion of a mob, the protection of life or property, or
the enforcement of the laws, shall exercise ((his)) discretion as to the pro-
priety of the means to be used in controlling or dispersing of any mob or
other unlawful assembly and, if he or she exercises his or her honest judg-
ment thereon, he or she shall not be liable in either a civil or criminal action
for any act done in line of duty.

Sec. 47. Section 40, chapter 130, Laws of 1943 as last amended by
section 5, chapter 185, Laws of 1987 and RCW 38.40.030 are each amend-
ed to read as follows:

If any member of the organized militia is injured, incapacitated, or
otherwise disabled while in active state service or inactive duty as a member
of the ((mititary—foree—of-the—state)) organized militia, he or she shall re-
ceive from the state of Washington just and reasonable relief in the amount
to be determined as provided in this section, including necessary medical
care. If the member dies from disease contracted or injury received or is
killed while in active state service or inactive duty under order of the
governor, then the dependents of the deceased shall receive such compensa-
tion as may be allowed as provided in this section. If the United States or
any agent thereof, in accordance with any federal statute or regulation,
furnishes monetary assistance, benefits, or other temporary or permanent
relief to militia members or to their dependents for injuries arising out of
and occurring in the course of their activities as militia members, but not
including Social Security benefits, then the amount of compensation which
any militia member or his or her dependents are otherwise entitled to re-
ceive from the state of Washington as provided in this section shall be re-
duced by the amount of monetary assistance, benefits, or other temporary or
permanent relief the militia member or his or her dependents have received
and will receive from the United States or any agent thereof as a result of
his or her injury. All claims arising under this section shall be inquired into
by a board of three officers, at least one being a medical officer, to be ap-
pointed by the adjutant general. The board has the same power to take evi-
dence, administer oaths, issuc subpoenas, compel witnesses to atiend and
testify and produce books and papers, and punish their failure to do so as is
possessed by a general court martial. The amount of compensation or bene-
fits payable shall conform as nearly as possible to the general schedule of
payments and awards provided under the workers' compensation law in ef-
fect in the state of Washington at the time the disability or death occurred.
The findings of the board shall be reviewed by the adjutant general and
submitted to the governor for final approval. The reviewing officer or the
governor may return the proceedings for revision or for the taking of further
testimony. The action of the board when finally approved by the governor is
final and conclusive and constitutes the fixed award for the injury or loss
and is a debt of the state of Washington.
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Sec. 48. Section 46, chapter 130, Laws ol 1943 and RCW 38.40.040
are each amended to read as follows:

A person, who ecither ((by—himself)) alone, or with another, wilfully
deprives a member of the organized militia of Washington of his or_her
employment or prevents((;byhimsetf-oranother;)) such member bcmg cm-
ployed, or obstructs or annoys said member or his or her employer in ((his))
their trade, business or employment, because he or she is such member, or
dissuades any person from enlisting in said organized militia by threat or
injury to him or_her in ((his)) their employment, trade or business, in case
he or she shall so enlist, shall be guilty of a gross misdemeanor and on con-
viction thereof shall be fined in a sum not exceeding five hundred dollars, or
imprisonment in the county jail not more than six months, or by both such
finc and imprisonment.

Scc. 49. Scction 48, chapter 130, Laws of 1943 and RCW 38.40.050
are cach amended to read as lollows:

No member of the organized militia of Washington shall be discharged
by his or_her employer by reason of the performance of any military duties
upon which he or she may be ordered. When any member of the organized
militia of Washington is ordered upon active state service or inactive duty
which takes ((him)) the member from his or_her employment ((he)) the
member may apply upon the termination of such duty to be restored to his
or_her position and employment, and if the tour of duty shall have continued
for a period not longer than three months, any employer or the officer or
manager of any firm or corporation having authority to rcemploy such
member and failing to do so shall be guilty of a gross misdemeanor, and on
conviction thereof shall be fined in any sum not exceeding five hundred dol-
lars, or imprisonment in the county jail for a period not cxceeding six
months, or by both such fine and imprisonment.

Secc. 50. Section 1, chapter 113, Laws of 1939 as amended by section 1,
chapter 236, Laws of 1957 and RCW 38.40.060 arc cach amended to read
as follows:

Every officer and employee of the state or of any county, city, or other
political subdivision thereof who is a member of the Washington national
guard or of the army, navy, air force, coast guard, or marine corps reserve
of the United States, or of any organized reserve or armed forces of the
United States shall be entitled to and shall be granted military leave of ab-
sence from such employment for a period not exceeding fifteen days during
cach calendar year. Such leave shall be granted in order that the person
may take part in active training duty in such manner and at such time as he
may be ordered to active training duty. Such military leave of absence shall
be in addition to any vacation or sick leave to which the officer or employee
might otherwise be entitled, and shall not involve any loss of efliciency rat-
ing, privileges, or pay. During the period ol military lcave, the officer or
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employee shall receive from the state, or the county, city, or other political
subdivision, his or her normal pay.

Sec. 51. Section 53, chapter 130, Laws of 1943 and RCW 38.40.100
are each amended to read as follows:

Orders for duty may be oral or written. Officers and enlisted ((nren))
persons may be warned for duty as follows: Either by stating the substance
of the order, or by reading the order to the person warned, or by delivering
a copy of such order to such person, or by leaving a copy of such order at
his or _her last known place of abode or business, with some person of suit-
able age and discretion, or by sending a copy of such order or notice con-
taining the substance thereof, to such ((mam)) person by mail, directed to
((himrat)) his or _her last known place of abode or business. Orders may be
transmitted by telegraph or telephone. Such warning may be given by any
officer or authorized enlisted ((man)) person. The oflicer or enlisted ((man))
person giving such warning shall, when required, make a return thereof,
containing the names of persons warned and the time, place and manner of
warning. Such returns shall be verified on oath and shall be prima facie ev-
idence, on the trial of any person returned as a delinquent, of the facts
therein stated.

Sec. 52. Scction 47, chapter 130, Laws of 1943 and RCW 38.40.110
are each amended to read as follows:

No club, society, association, corporation, employer, or organization
shall by any constitution, rule, bylaws, resolution, vote or regulation, or
otherwise, discriminale against or refuse Lo hire, employ, or reemploy any
member of the organized militia of Washington because of his or_her mem-

bershlp in said orgamzcd mllma((—m-rcspcct—ta—hls-chgrhhty-tmmbcr-
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in)). Any person or persons, club, society, association, employer, corpora-
tion, or organization, violating or aiding, abetting, or assisting in the
violation of any provision of this section shall be guilty of a misdemeanor
and on conviction thereof shall be fined in any sum not exceeding one hun-
dred dollars and in addition thereto shall forfeit right to do business for a
period of thirty days. Any person who has been discriminated against in vi-

olation of this section shall have a civil cause of action for damages.

Scc. 53. Section 54, chapter 130, Laws of 1943 and RCW 38.40.120
arc cach amended to read as follows:

No organized body ((of-men)) other than the recognized militia or-
ganizations of this state, armed forces of the United States, students of ed-
ucational institutions where military science is a prescribed part of the
course of instruction or bona fide veterans organizations shall associate
themselves together as a military company or organize or parade in public
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with firearms: PROVIDED, That nothing herein shall be construed to pre-
vent authorized parades by the organized militia of another state or armed
forces of foreign countries. Any person participating in any such unautho-
rized organization shall be guilty of a misdemeanor.

Secc. 54. Section 49, chapter 130, Laws of 1943 and RCW 38.40.130
are each amended to read as follows:

The officers, or the officers and enlisted ((mren)) persons of any regi-
ment, battalion, company or similar unit of the organized militia of
Washington, or the officers and enlisted ((mren)) persons of any two or more
companies or similar units of the organized militia of the state of
Washington, located at the same station, are hereby authorized to organize
themselves into a corporation for social purposes and for the purpose of
holding, acquiring and disposing of such property, real and personal, as such
military organizations may possess or acquire. Such corporations shall not
be required to pay any filing or license fee to the state.

The dissolution or disbandment of any such unit as a military organi-
zation shall not in itself terminate the existence of the corporation, but the
existence of the same may continue for the period limited in its articles of
incorporation for the benefit of such corporation.

Upon the dissolution or disbandment of any such unit which shall not
have incorporated, and which shall at the time of such dissolution or dis-
bandment possess any funds or property, the title to such funds or property
shall immediately vest in the state of Washington, and the adjutant gencral
shall take possession thereof and dispose of the same to the best interest of
the organized militia of Washington.

Secc. 55. Section 4, chapter 108, Laws of 1895 as last amended by scc-
tion 57, chapter 154, Laws of 1973 Ist ex. sess. and RCW 38.44.010 arc
each amended to read as follows:

Whenever the commander-in—chief shall deem it necessary, in event of,
or imminent danger of war, insurrection, rebellion, invasion, tumult, riot,
resistance to law or process ((or)), breach of the peace, ((he)) public disas-
ter, or the imminent sccurrence of any of these events, the commander—in-
chief may order an enrollment by counties of all persons subject to military
duty, designating the county assessor or some other person for each county
to act as county enrolling officer. Each county enrolling officer may appoint
such assistant or assistants as may be authorized by the commander-in-
chief. In each county the enrollment shall include every sane able bodied
inhabitant not under sentence for ((aminfamous—crime)) a felony, who is
more than eighteen and less than forty-five years of age. The enroliment
shall be made in triplicate and shall state the name, residence, age, occupa-
tion and previous or existing military or naval service of each person en-
rolled. When complete the rolls shall be verified under oath by the enrolling
officer, who shall immediately thereupon file one copy with the adjutant
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general of the state and another with the county auditor, retaining the third
copy for himself or_herself.

Sec. 56. Scction §, chapter 108, Laws of 1895 as amended by section 5,
chapter 134, Laws of 1909 and RCW 38.44.020 are cach amended to read
as follows:

Persons making an enrollment under ((this—act)) RCW 38.20.040 and
38.44.020 through 38.44.060 shall, at the time of making same, serve a no-
tice of such enrollment upon cach person cnrolled, by delivering such notice
to ((him)) the enrollee personally or by leaving it with some person of suit-
able age and discretion at his or_her place of business or residence, or by
mailing such notice to him or her at ((ins)) the enrollee's last known place
of residence, and shall make a return under oath of such service to accom-
pany the copy of the enrollment filed with the adjutant general. ((Such))
The retuin shall be prima facic evidence of the facts thercin ((shown)).

Sec. 57. Section 6, chapter 108, Laws of 1895 as amended by section 6,
chapter 134, Laws of 1909 and RCW 38.44.030 arc cach amended to read
as follows:

Whenever an enrollment shall have been ordered under ((this—act))
RCW 38.20.040 and 38.44.020 through 38.44.060, the commanding officers
of existing organizations of militia, and the chicfs of all police and fire de-
partments shall make and deliver to the enrolling officer of the county in
which such organization and departments are stationed, verified lists in
triplicate of the members of their respective commands and departments,
and the enrolling officer shall mark "Exempt" opposite the names of all
persons so listed, attaching one copy of cach such list to each copy of the
cnrollment. The enrolling officer shall also mark "Exempt" opposite the
names of all federal, state and county officers. All other persons claiming
exemption must within fifteen days after service upon them of the notice of
cnrollment make a written verified claim in duplicate of such exemption and
file the same in the officc of the county auditor, who shall within five days
thereafter forward one copy thereof with remarks and recommendations to
the adjutant general. Upon the expiration of the time within which any
claim of exemption may be filed and reccived by the adjutant general, the
latter shall notify the county auditor of ((his)) the decision in cach case
where exemption has been claimed, and the county auditor shall write upon
the roll opposite the name of cach person whose claim of exemption has
been allowed by the adjutant general, the word "Exempt.” All those on the
roll not marked "Exempt” shall be subject to military duty.

Sec. 58. Section 7, chapter 134, Laws of 1909 and RCW 38.44.040 arc
cach amended to read as follows:

If any officer or person, who becomes charged under ((this—act)) RCW
38.20.040 and 38.44.020 through 38.44.060 with any duty relating to an
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enrollment of persons subject to military duty, refuses or neglects to per-
form the same within the time and substantially in the manner required by
law, or if he or she shall knowingly make any false certificate, or if, when
acting as county or assistant enrdlling officer, he or she shall knowingly or
wilfully omit from the roll any person required by ((this-act)) RCW 38.20-
.040 and 38.44.020 through 38.44.060 to be cnrolled he or she shall thereby
forfeit not less than one hundred nor more than five hundred dollars, to be
sued for in the name of the state of Washington by the prosecuting attorney
of the county in which such offense shall occur, the amount of the penalty
to be determined by the court, and, when recovered, to be paid into the
military fund of the state.

Scec. 59. Section 8, chapter 134, Laws of 1909 and RCW 38.44.050 arc
each amended to read as follows:

Each county enrolling officer shall be allowed the sum of five cents per
name enrolled and served with notice of enrollment by ((himror—his)) the
enrolling officer or assistants, to be audited and paid as other military bills
out of any moneys in the military fund not otherwisc appropriated, and
from such allowance ((he)) the enrolling officer must pay ((his)) the assist-
ant or assistants.

Sec. 60. Scction 6, chapter 108, Laws of 1895 as amended by section 9,
chapter 134, Laws of 1909 and RCW 38.44.060 arc cach amended to read
as follows:

All civil officers in cach county, city and town shall allow persons
authorized under ((this—act)) RCW 38.20.040 and 38.44.020 through 38-
.44.060 to make cnrollments, at all proper times, to examine their records
and take copies thereof or information therefrom. It shall be the duty of
every person, under the penaltics provided in RCW 38.44.040, upon appli-
cation of any person legally authorized to make an enrollment, truthfully to
state all of the facts within his or her knowledge concerning any individual
of whom the enroller shall make inquiry. In event of a violation of this sec-
tion the enroller shall report the facts to the prosecuting attorney, who shall
at once proceed to enforce the penalty.

Sec. 61. Section 4, chapter 277, Laws of 1953 as amended by section 1,
chapter 181, Laws of 1953 and RCW 38.48.050 are cach amended to read
as follows:

The legislature hereby cxpresses its intention to secure to this state the
benefits of the act of congress entitled the "National Defense Facilities Act”
((t64-Stat—829;H-5:€—TFitle50;—scction883))) (10 U.S.C. Sec. 2231, et
seq., as amended), and the state military department shall be charged with
the duty to cooperate with any official or agency of the United States hav-
ing powers or duties under the provisions of the said act of congress for the
acquisition, construction, expansion, rchabilitation or conversion of facilitics
necessary for the administration and training of units of the state military
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department and reserve components of the armed forces of the United
States. The provisions of the said act of congress are hereby accepted by
this state and this state will observe and comply with the requirements
thereof.

NEW SECTION. Sec. 62. The following acts or parts of acts are each
repealed:

(1) Section 44, chapter 130, Laws of 1943 and RCW 38.08.080;

(2) Section 10, page 74, Laws of 1866, section 2351, Code of 1881,
section 4, chapter 135, Laws of 1979 ex. sess. and RCW 38.40.071;

(3) Section 39, chapter 130, Laws of 1943 and RCW 38.40.080; and

(4) Section 89, chapter 130, Laws of 1943 and RCW 38.40.160.

Passed the Senate February 22, 1989.

Passed the House April 3, 1989,

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 20
[Substitutc Senate Bill No. 5088)
COMMERCIAL TELEPHONE SOLICITATION REGULATION

AN ACT Relating to telephone solicitation; amending RCW 9A.82.010 and 63.14.154;
adding a new chapter to Title 19 RCW; crcating new sections; prescribing penaltics; and pro-
viding an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The use of telephones for commercial solici-
tation is rapidly increasing. This form of communication offers unique ben-
efits, but entails special risks and poses potential for abuse. The legislature
finds that the widespread practice of fraudulent commercial telephone so-
licitation is a matter vitally affecting the public interest for the purpose of
applying the consumer protection act, chapter 19.86 RCW. For the general
welfare of the public and in order to protect the integrity of the
telemarketing industry, the commercial use of telephones must be regulated
by law.

NEW SECTION. Sec. 2. Unfair and deceptive telephone solicitation is
not reasonable in relation to the development and preservation of business.
A violation of this chapter is an unfair or deceptive act in trade or com-

merce for the purpose of applying the consumer protection act, chapter 19-
.86 RCW,

NEW SECTION. Sec. 3. Unless the context requires otherwise, the
definitions in this section apply throughout this chapter.

(1) A "commercial telephone solicitor” is any person who engages in
commercial telephone solicitation, including service bureaus.

(2) "Commercial telephone solicitation” means:

[129]



Ch. 20 WASHINGTON LAWS, 1989

(a) An unsolicited telephone call to a person initiated by a salesperson
and conversation for the purpose of inducing the person to purchase or in-
vest in property, goods, or services;

(b) Other communication with a person where:

(i) A free gift, award, or prize is offered to a purchaser who has not
previously purchased from the person initiating the communication; and

(ii) A telephone call response is invited; and

(iii) The salesperson intends to complete a sale or enter into an agree-
ment to purchase during the course of the telephone call;

(c¢) Other communication with a person which misrepresents the price,
quality, or availability of property, goods, or services and which invites a
response by telephone or which is followed by a call to the person by a
salesperson;

(d) For purposes of this section, "other communication" means a writ-
ten or oral notification or advertisement transmitted through any means.

(3) A "commercial telephone solicitor” does not include any of the
following:

(a) A person engaging in commercial telephone solicitation where:

(i) The solicitation is an isolated transaction and not done in the course
of a pattern of repeated transactions of like nature; or

(ii) Less than sixty percent of such person's prior year's sales were
made as a result of a commercial telephone solicitation as defined in this
chapter. Where more than sixty percent of a seller's prior year's sales were
made as a result of commercial telephone solicitations, the service bureau
contracting to provide commercial telephone solicitation services to the sell-
er shall be deemed a commercial telephone solicitor.

(b) A person making calls for religious, charitable, political, or other
noncommercial purposes.

(c) A person soliciting business solely from purchasers who have previ-
ously purchased from the business enterprise for which the person is calling.

(d) A person soliciting:

(i) Without the intent to complete or obtain provisional acceptance of a
sale during the telephone solicitation; and

(i) Who does not make the major sales presentation during the tele-
phone solicitation; and

(iii) Who only makes the major sales presentation or arranges for the
major sales presentation to be made at a later face-to-face meeting be-
tween the salesperson and the purchaser.

(e) A person selling a security which is exempt from registration under
RCW 21.20.310;

(f) A person licensed under RCW 18.85.090 when the solicited trans-
action is governed by that law;

(g) A person registered under RCW 18.27.060 when the solicited
transaction is governed by that law;
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(h) A person licensed under RCW 48.17.150 when the solicited trans-
action is governed by that law;

(i) Any person soliciting the sale of a franchise who is registered under
RCW 19.100.140;

(j) A person primarily soliciting the sale of a newspaper of gencral cir-
culation, a magazine or periodical, or contractual plans, including book or
record clubs: (i) Under which the seller provides the consumer with a form
which the consumer may use to instruct the seller not to ship the offered
merchandise; and (ii) which is regulated by the federal trade commission
trade regulation concerning "use of negative option plans by sellers in
commerce”;

(k) Any supervised financial institution or parent, subsidiary, or affili-
ate thereof. As used in this section, "supervised financial institution" means
any commercial bank, trust company, savings and loan association, mutual
savings banks, credit union, industrial loan company, personal properly
broker, consumer finance lender, commercial finance lender, or insurer,
provided that the institution is subject to supervision by an official or agency
of this state or the United States;

(1) A person soliciting the sale of a prearrangement funeral service
contract registered under RCW 18.39.240 and 18.39.260;

(m) A person licensed to enter into prearrangement contracts under
RCW 68.05.155 when acting subject to that license;

(n) A person soliciting the sale of services provided by a cable televi-
sion system operating under authority of a franchise or permit;

(o) A person or affiliate of a person whose business is regulated by the
utilities and transportation commission or the federal communications
commission;

(p) A person soliciting the sale of agricultural products, as defined in
RCW 20.01.010 where the purchaser is a business;

(q) An issuer or subsidiary of an issuer that has a class of securities
that is subject to section 12 of the securities exchange act of 1934 (15
U.S.C. Sec. 781) and that is either registered or exempt from registration
under paragraph (A), (B), (C), (E), (F), (G), or (H) of subsection (g) of
that section;

(r) A commodity broker—dealer as defined in RCW 21.30.010 and
registered with the commodity futures trading commission;

(s) A business—to-business sale where:

(i) The purchaser business intends to resell the property or goods pur-
chased, or

(ii) The purchaser business intends to use the property or goods pur-
chased in a recycling, reuse, remanufacturing or manufacturing process;

(t) A person licensed under RCW 19.16.110 when the solicited trans-
action is governed by that law;
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(u) A person soliciting the sale of food intended for immediate delivery
to and immediate consumption by the purchaser;

(v) A person soliciting the sale of food fish or shellfish when that per-
son is licensed pursuant to the provisions of Title 75 RCW.

(4) "Purchaser” means a person who is solicited to become or does be-
come obligated to a commercial telephone solicitor.

(5) "Salesperson” means any individual employed, appointed, or auth-
orized by a commercial telephone solicitor, whether referred to by the com-
mercial telephone solicitor as an agent, representative, or independent
contractor, who attempts to solicit or solicits a sale on behalf of the com-
mercial telephone solicitor.

(6) "Service bureau” means a commercial telephone solicitor who con-
tracts with any person to provide commercial telephone solicitation services.

(7) "Seller" means any person who contracts with any service bureau
to purchase commercial telephone solicitation services.

(8) "Person"” includes any individual, firm, association, corporation,
partnership, joint venture, sole proprietorship, or any other business entity.

(9) "Free gift, award, or prize" means a gratuity which the purchaser
believes of a value equal to or greater than the value of the specific product,
good, or service sought to be sold to the purchaser by the seller.

(10) "Solicit" means to initiate contact with a purchaser for the pur-
pose of attempting to sell property, goods or services, where such purchaser
has expressed no previous interest in purchasing, investing in, or obtaining
information regarding the property, goods, or services attempted to be sold.

NEW SECTION. Sec. 4. (1) It shall be unlawful for any person to
engage in unfair or deceptive commercial telephone solicitation.

(2) A commercial telephone solicitor shall not place calls to any resi-
dence which will be received before 8:00 a.m. or after 9:00 p.m. at the pur-
chaser's local time.,

(3) A commercial telephone solicitor may not engage in any conduct
the natural consequence of which is to harass, intimidate, or torment any
person in connection with the telephone call.

NEW SECTION. Sec. 5. (1) In order to maintain or defend a lawsuit
or do any business in this state, a commercial telephone solicitor must be
registered with the department of licensing. Prior to doing business in this
state, a commercial telephone solicitor shall register with the department of
licensing. Doing business in this state includes both commercial telephone
solicitation from a location in Washington and solicitation of purchasers lo-
cated in Washington.

(2) The department of licensing, in registering commercial telephone
solicitors, shall have the authority to require the submission of information
necessary to assist in identifying and locating a commercial telephone solic-
itor, including past business history, prior judgments, and such other infor-
mation as may be useful to purchasers.
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(3) The department of licensing shall issue a registrationn number to the
commercial telephone solicitor.

(4) It is a violation of this chapter for a commercial telephone solicitor
to:

(a) Fail to maintain a valid registration;

(b) Advertise that one is registered as a commercial telephone solicitor
or to represent that such registration constitutes approval or endorsement by
any government or governmental office or agency;

(c) Provide inaccurate or incomplete information to the department of
licensing when making a registration application; or

(d) Represent that a person is registered or that such person has a val-
id registration number when such person does not.

(5) An annual registration fee shall be assessed by the department of
licensing, the amount of which shall be determined at the discretion of the
director of the department of licensing, and which shall be reasonably re-
lated to the cost of administering the provisions of this chapter.

NEW SECTION. Sec. 6. If the director of the department of licensing
determines that a commercial telephone solicitor has failed to register, the
director may issue an order in accordance with chapter 34.05 RCW impos-
ing a civil penalty in an amount which may not exceed five thousand dollars.

NEW SECTION. Sec. 7. Each commercial telephone solicitor shall
appoint the director of the department of licensing as an agent to reccive
civil process under this chapter if the commercial telephone solicitor has no
properly registered agent, if the agent has resigned, or il the agent cannot,
after reasonable diligence, be found.

NEW SECTION. Sec. 8. The director of the department of licensing
may make rules, create forms, and issue orders as necessary to carry out the
provisions of this chapter, pursuant to chapter 34.05 RCW.

NEW SECTION. Sec. 9. The director of the department of licensing
may refer such evidence as may be available concerning violations of this
chapter or of any rule or order hereunder to the attorney general or the
proper prosecuting attorney, who may in his or her discretion, with or with-
out such a reference, in addition to any other action they might commence,
bring an action in the name of the state against any person to restrain and
prevent the doing of any act or practice herein prohibited or declared un-
lawful: PROVIDED, That this chapter shall be considered in conjunction
with chapters 9.04 and 19.86 RCW and the powers and duties of the attor-
ney general and the prosecuting attorney as they may appear in chapters
9.04 and 19.86 RCW shall apply against all persons subject to this chapter.

NEW SECTION. Sec. 10. It is a violation of this chapter for a com-
mercial telephone solicitor to require that payment be by credit card au-
thorization or otherwise to announce a preference for that mcthod of
payment over any other for unfair or deceptive reasons.
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NEW SECTION. Sec. 11. (1) Within the first minute of the telephone
call, a commercial telephone solicitor or salesperson shall:

(a) Identify himself or herself, the company on whose behalf the solic-
itation is being made, the property, goods, or services being sold; and

(b) Terminate the telephone call within ten seconds if the purchaser
indicates he or she does not wish to continue the conversation.

(2) If at any time during the telephone contact, the purchaser states or
indicates that he or she does not wish to be called again by the commercial
telephone solicitor or wan!s to have his or her name and individual tele-
phone number removed from the telephone lists used by the commercial
telephone solicitor:

(a) The commercial telephone solicitor shall not make any additional
commercial telephone solicitation of the called party at that telephone
number within a period of at least one year; and

(b) The commercial telephone solicitor shall not sell or give the called
party's name and telephone number to another commercial telephone solici-
tor: PROVIDED, That the commercial telephone solicitor may return the
list, including the called party's name and telephone number, to the compa-
ny or organization from which it received the list.

(3) The utilities and transportation commission shall by rule ensure
that telecommunications companies inform their residential customers of
the provisions of this section. The notification may be made by:

(a) Annual inserts in the billing statements mailed to residential custo-
mers; or

(b) Conspicuous publication of the notice in the consumer information
pages of local telephone directories.

(4) If a sale or an agreement to purchase is completed, the commercial
telephone solicitor must inform the purchaser of his or her cancellation
rights as enunciated in this chapter, state the registration number issued by
the department of licensing, and give the street address of the seller.

(5) If, at any time prior to sale or agreement to purchase, the com-
mercial telephone solicitor's registration number is requested by the pur-
chaser, it must be provided.

(6) All oral disclosures required by this section shall be made in a clear

and intelligible manner.

NEW SECTION. Sec. 12. (1) A purchase of property, goods, or ser-
vices ordered as a result of a commercial telephone solicitation as defined in
this chapter, if not followed by a written confirmation, is not final. The
confirmation must contain an explanation of the consumer's rights under
this section and a statement indicating where notice of cancellation should
be sent. The purchaser may give notice of cancellation to the seller in writ-
ing within three business days after receipt of the confirmation. If the com-
mercial telephone solicitor has not provided an address for receipt of such
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notice, cancellation is effective by mailing the notice to the department of
licensing.

(2) Notice of cancellation shall be given by certified mail, return re-
ceipt requested, and shall be effective when mailed. Notice of cancellation
given by the purchaser need not take a particular form and is sufficient if it
indicates by any form of written expression the name, address, and tele-
phone number of the purchaser and the purchaser's stated intention not to
be bound by the sale.

(3) If a commercial telephone solicitor or a seller, if different, violates
this chapter in making a sale, or fails to deliver an item within forty-two
calendar days, the contract is voidable by giving written notice to the seller
and the purchaser is entitled to a return from the seller within fourteen days
of all consideration paid. Upon receipt by the purchaser of the consideration
paid to the seller, the purchaser shall make available to the seller, at a rea-
sonable time and place, the items received by the purchaser. Any cost of
returning the items received by the purchaser shall be borne by the seller,
by providing or guaranteeing payment for return shipping. If such payment
is not provided or guaranteed, the purchaser may keep without further obli-
gation the items received.

(4) Any contract, agreement to purchase, or written confirmation exe-
cuted by a seller which purports to waive the purchaser's rights under this
chapter is against public policy and shall be unenforceable: PROVIDED,
That an agreement between a purchaser and seller to extend the delivery
time of an item to more than forty-two days shall be enforceable if the
seller has a reasonable basis to expect that he or she will be unable to ship
the item within forty-two days and if the agreement is included in the terms
of ihe written confirmation.

(5) Where a contract or agreement to purchase confers on a purchaser
greater rights to cancellation, refund, or return than those enumerated in
this chapter, such contract shall be enforceable, and not in violation of this
chapter: PROVIDED, That all rights under such a contract or agreement to
purchase must be specifically stated in a written confirmation sent pursuant
to this section,

(6) The provisions of this section shall not reduce, restrict, or eliminate
any existing rights or remedies available to purchasers.

NEW SECTION. Sec. 13. In addition to any other penalties or reme-
dies under chapter 19.86 RCW, a person who is injured by a violation of
this chapter may bring an action for recovery of actual damages, including
court costs and attorneys' fees. No provision in this chapter shall be con-
strued to limit any right or remedy provided under chapter 19.86 RCW,

NEW SECTION. Sec. 14. A civil penalty shall be imposed by the
court for each violation of this chapter in an amount not less than five hun-
dred dollars nor more than two thousand dollars per violation.
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NEW SECTION. Sec. 15. No salesperson shall solicit purchasers on
behalf of a commercial telephone solicitor who is not currently registered
with the department of licensing pursuant to this chapter. Any salesperson
who violates this section is guilty of a misdemeanor.

NEW SECTION. Sec. 16. (1) Except as provided in section 15 of this
act, any person who knowingly violates any provision of this chapter or who
knowingly, directly or indirectly employs any device, scheme or artifice to
deceive in connection with the offer or sale by any commercial telephone
solicitor shall be guilty of the following:

If the value of a transaction made in violation of section 4(1) of this
act is:

(a) Less than fifty dollars, the person shall be guilty of a misdemeanor;

(b) Fifty dollars or more, then such person shall be guilty of a gross
misdemeanor; and

(c) Two hundred fifty dollars or more, then such person shall be guilty
of a class C felony.

(2) When any series of transactions which constitute a violation of this
section would, when considered scparately, constitute a series of misde-
meanors or gross misdemeanors because of the value of the transactions,
and the serics of transactions are part of a common scheme or plan, the
transactions may be aggregated in onec count and the sum of the value of all
the transactions shall be the value considered in determining whether the
violations are to be punished as a class C felony or a gross misdemeanor.

Sec. 17. Section 1, chapter 270, Laws of 1984 as last amended by sec-
tion 5, chapter 33, Laws of 1988 and RCW 9A.82.010 arc cach amended to
read as follows:

Unless the context requires the contrary, the definitions in this section
apply throughout this chapter.

(1) "Creditor” means a person making an extension of credit or a per-
son claiming by, under, or through a person making an extension of credit.

(2) "Debtor" means a person to whom an extension of credit is made
or a person who guarantees the repayment of an extension of credit or in
any manner undertakes to indemnify the creditor against loss resulting from
the failure of a person to whom an extension is made to repay the same.

(3) "Extortionate extension of credit”" means an extension of credit
with respect to which it is the understanding of the creditor and the debtor
at the time the extension is made that delay in making repayment or failure
to make repayment could result in the use of violence or other criminal
means to cause harm to the person, reputation, or property of any person.

(4) "Extortionate means" means the use, or an express or implicit
threat of use, of violence or other criminal means to cause harm to the per-
son, reputation, or property of any person.

(5) "To collect an extension of credit” means to induce in any way a
person to make repayment thereof.
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(6) "To extend credit” means to make or renew a loan or 1o enter into
an agreement, tacit or express, whereby the repayment or satisfaction of a
debt or claim, whether acknowledged or disputed, valid or invalid, and
however arising, may or shall be deferred.

(7) "Repayment of an cxtension of credit” means the repayment, sat-
isfaction, or discharge in whole or in part of a debt or claim, acknowledged
or disputed, valid or invalid, resulting from or in connection with that ex-
tension of credit.

(8) "Dealer in property” means a person who buys and sells property
as a business.

(9) "Stolen property" means property that has been obtained by theft,
robbery, or extortion.

(10) "Traffic” means to sell, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute,
dispense, or otherwise dispose of the property to another person.

(11) "Control” means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(12) "Enterprise” includes any individual, sole proprietorship, partner-
ship, corporation, business trust, or other profit or nonprofit legal entity, and
includes any union, association, or group of individuals associated in fact
although not a legal entity, and both illicit and licit enterprises and govern-
mental and nongovernmental entities.

(13) "Financial institution” means any bank, trust company, savings
and loan association, savings bank, mutual savings bank, credit union, or
loan company under the jurisdiction of the state or an agency of the United
States.

(14) "Criminal profiteering" means any act, including any anticipatory
or completed offense, committed for financial gain, that is chargeable or in-
dictable under the laws of the state in which the act occurred and, if the act
occurred in a state other than this state, would be chargeable or indictable
under the laws of this state had the act occurred in this state and punishable
as a felony and by imprisonment for more than one year, regardless of
whether the act is charged or indicted, as any of the following:

(a) Murder, as defined in RCW $A.32.030 and 9A.32.050;

{b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and
9A.56.080;

(f) Child selling or child buying, as defined in RCW 9A.64.030;

(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and
9A.68.050;

(h) Gambling, as defined in RCW 9.46.220 and 9.46.230;
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(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;

(j) Extortionate extension of credit, as defined in RCW 9A 82.020;

(k) Advancing money for use in an extortionate extension of credit, as
defined in RCW 9A.82.030;

(1) Collection of an extortionate extension of credit, as defined in RCW
9A.82.040;

(m) Collection of an unlawful debt, as defined in RCW 9A.82.045;

(n) Delivery or manufacture of controlled substances or possession with
intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(o) Trafficking in stolen property, as defined in RCW 9A.82.050;

(p) Leading organized crime, as defined in RCW 9A.82.060;

(q) Obstructing criminal investigations or prosecutions in violation of
RCW 9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070,
or 9A.76.180;

(r) Fraud in the purchase or sale of securities, as defined in RCW
21.20.010;

(s) Promoting pornography, as defined in RCW 9.68.140;

(t) Sexual exploitation of children, as defined in RCW 9.68A.040,
9.68A.050, and 9.68A.060;

(u) Promoting prostitution, as defined in RCW 9A.88.070 and
9A.88.080;

(v) Arson, as defined in RCW 9A.48.020 and 9A.48.030,

(w) Assault, as defined in RCW 9A.36.011 and 9A.36.021; ((or))

(x) A pattern of equity skimming, as defined in RCW 61.34.020; or

(y) Commercial telephone solicitation in violation of section 4(1) of
this act.

(15) "Pattern of criminal profiteering activity” means engaging in at
least three acts of criminal profiteering, one of which occurred after July 1,
1985, and the last of which occurred within five years, excluding any period
of imprisonment, after the commission of the earliest act of criminal profi-
teering. In order to constitute a pattern, the three acts must have the same
or similar intent, results, accomplices, principals, victims, or methods of
commission, or be otherwise interrelated by distinguishing characteristics
including a nexus to the same enterprise, and must not be isolated events.
However, in any civil proceedings brought pursuant to RCW 9A.82.100 by
any person other than the attorney general or county prosecuting attorney
in which one or more acts of fraud in the purchase or sale of securities are
asserted as acts of criminal profiteering activity, it is a condition to civil li-
ability under RCW 9A.82.100 that the defendant has been convicted in a
criminal proceeding of fraud in the purchase or sale of securities under
RCW 21.20.400 or under the laws of another state or of the United States
requiring the same elements of proof, but such conviction need not relate to
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any act or acts asserted as acts of criminal profiteering activity in such civil
action under RCW 9A.82.100.

(16) "Records" means any book, paper, writing, record, computer pro-
gram, or other material.

(17) "Documentary material" means any book, paper, document, writ-
ing, drawing, graph, chart, photograph, phonograph record, magnetic tape,
computer printout, other data compilation from which information can be
obtained or from which information can be translated into usable form, or
other tangible item.

(18) "Unlawful debt” means any money or other thing of value consti-
tuting principal or interest of a debt that is legally unenforceable in the
state in full or in part because the debt was incurred or contracted:

(a) In violation of any one of the following:

(i) Chapter 67.16 RCW relating to horse racing;

(ii) Chapter 9.46 RCW relating to gambling;

(b) In a gambling activity in violation of federal law; or

(c) In connection with the business of lending money or a thing of val-
ue at a rate that is at least twice the permitted rate under the applicable
statc or federal law relating to usury.

(19)(a) "Beneficial interest” means:

(i) The interest of a person as a beneficiary under a trust established
under Title 11 RCW in which the trustee for the trust holds legal or record
title to real property;

(ii) The interest of a person as a beneficiary under any other trust ar-
rangement under which a trustee holds legal or record title to real property
for the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real
property for the benefit of the other person.

(b) "Beneficial interest” does not include the interest of a stockholder
in a corporation or the interest of a partner in a general partnership or lim-
ited partnership.

(c) A beneficial interest shall be considered to be located where the
real property owned by the trustee is located.

(20) "Real property” means any real property or interest in real prop-
erty, including but not limited to a land sale contract, lease, or mortgage of
real property.

(21) (a) "Trustee" means:

(i) A person acting as a trustee under a trust established under Title 11
RCW in which the trustee holds legal or record title to real property;

(ii) A person who holds legal or record title to real property in which
another person has a beneficial interest; or

(iii) A successor trustee to a person who is a trustee under
subsection(21){a)(i) or (ii) of this section.
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(b) "Trustee" does not mean a person appointed or acting as:

(i) A personal representative under Title 11 RCW;

(ii) A trustee of any testamentary trust;

(iii) A trustee of any indenture of trust under which a bond is issued;
or

(iv) A trustee under a deed of trust.

Sec. 18. Section 12, chapter 234, Laws of 1967 as amended by section
4, chapter 47, Laws of 1972 ex. sess. and RCW 63.14.154 are cach amend-
ed to read as follows:

(1) In addition to any other rights he may have, the buyer shall have
the right to cance! a retail installment transaction for other than the scller's
breach:

(a) If the retail installment transaction was entered into by the buyer
and solicited in person or by a commercial telephone solicitation as defined
by this act by the seller or his representative at a place other than the sell-
er's address, which may be his main or branch office, shown on the contract;
and

(b) If the buyer returns goods received or makes them available to the
seller as provided in clause (b) of subsection (2) of this section,

(c) By sending notice of such cancellation to the seller at his place of
business as set forth in the contract or charge agreement by certified mail,
return receipt requested, which shall be posted not later than midnight of
the third day (excluding Sundays and holidays) following the date the buyer
signs the contract or charge agreement.

(2) In the event of cancellation pursuant to this section:

(a) The seller shall, without request, refund to the buyer within ten
days after such cancellation all deposits, including any down payment, made
under the contract or charge agreement and shall return all goods traded in
to the seller on account or in contemplation of the contract less any reason-
able costs actually incurred in making ready for sale the goods so traded in;

(b) The seller shall be entitled to reclaim and the buyer shall return or
make available to the seller at the place of delivery in its original condition
any goods received by the buyer under the contract or charge agreement;

(c) The buyer shall incur no additional liability for such cancellation.

NEW SECTION. Sec. 19. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

NEW SECTION. Sec. 20. The effective date of this act shall be Jan-
nary 1, 1990.

NEW SECTION. Sec. 21. Sections 1 through 16 of this act shall con-
stitute a new chapter in Title 19 RCW,
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NEW SECTION. Sec. 22. The attorney general shall prepare a notice
to be sent to all businesses in industries known to engage in commercial
telephone soliciting informing them of the provisions of this act. The notice
shall be sent by the department of revenue and shall be included in a mail-
ing of business tax return forms prior to the effective date of sections 1
through 16 of this act.

Passed the Senate March 2, 1989,

Passed the House March 31, 1989.

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 21

[House Bill No. 1010]
LAW ENFORCEMENT OFFICERS AND FIRE FIGHTERS—DISABILITY LEAVE

AN ACT Relating to disability leave supplement for law enforcement officers and fire
fighters; amending RCW 41.04.510; repealing section 9, chapter 462, Laws of 1985 (uncodi-
fied); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 462, Laws of 1985 and RCW 41.04.510 are
each amended to read as follows:

The disability leave supplement shall be paid as follows:

(1) The disability leave supplement shall begin on the sixth ((dayof
absence-fromwork—caused-by)) calendar day from the date of the injury or
illness which entitles the employee to benefits under RCW 51.32.090. For
the purposes of this section, the day of injury shall constitute the first cal-
endar day.

(2) One-half of the amount of the supplement as defined in RCW 41-
.04,505 shall be charged against the accrued paid leave of the employee. In
computing such charge, the employer shall convert accumulated days, or
other time units as the case may be, to a money equivalent based on the
base monthly salary of the employee at the time of the injury or illness.
"Base monthly salary” for the purposes of this section means the amount
earned by the employee before any voluntary or involuntary payroll deduc-
tions, and not including overtime pay.

(3) One-half of the amount of the supplement as defined in RCW 41-
.04.505 shall be paid by the employer.

If an employee has no accrued paid leave at the time of an injury or
iliness which entitles him to benefits under RCW 51.32.090, or if accrued
paid leave is exhausted during the period of disability, the employee shall
receive only that portion of the disability leave supplement prescribed by
subsection (3) of this section.
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NEW SECTION. Sec. 2. Section 9, chapter 462, Laws of 1985 (un-
codified) is repealed.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 6, 1989.

Passed the Senate April 3, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 22

[Substitute Senate Bill No. 5214]
ABUSE AND NEGLECT REPORTING—CHILDREN, DEPENDENT ADULTS, AND
DEVELOPMENTALLY DISABLED

AN ACT Relating to abuse and neglect reporting; and reenacting and amending RCW
26.44.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 39, Laws of 1988 and section 2, chapter 142,
Laws of 1988 and RCW 26.44.030 are each reenacted and amended to read
as follows:

(1) When any practitioner, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharmacist, licensed or
certified child care providers or their employees, employee of the depart-
ment, or juvenile probation officer has reasonable cause to believe that a
child or adult dependent or developmentally disabled person has suffered
abuse or neglect, he or she shall report such incident, or cause a report to be
made, to the proper law enforcement agency or to the department as pro-
vided in RCW 26.44.040. The report shall be made at the first opportunity,
but in no case longer than forty—eight hours after there is reasonable cause
to believe that the child or adult has suffered abuse or neglect.

(2) Any other person who has reasonable cause to believe that a child
or adult dependent or developmentally disabled person has suffered abuse or
neglect may report such incident to the proper law enforcement agency or
to the department of social and health services as provided in RCW
26.44.040.

(3) The department, upon receiving a report of an incident of abuse or
neglect pursuant to this chapter, involving a child or adult dependent or de-
velopmentally disabled person who has died or has had physical injury or
injuries inflicted upon him or her other than by accidental means or who
has been subjected to sexual abuse, shall report such incident ((inwriting))
to the proper law enforcement agency. In emergency cases, where the child,
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adult dependent, or developmentally disabled person's welfare is endan-
gered, the department shall notify the proper law enforcement agency with-
in twenty-four hours after a report is reccived by the department. In all
other cases, the department shall notify the law enforcement agency within
seventy-two hours after a report is received by the department. If the de-
partment makes an oral report, a written report shall also be made to the
proper law enforcement agency within five days thereafter.

(4) Any law enforcement agency receiving a report of an incident of
abuse or neglect pursuant to this chapter, involving a child or adult depen-
dent or developmentally disabled person who has died or has had physical
injury or injuries inflicted upcn him or her other than by accidental means,
or who has been subjected to sexual abuse, shall report such incident in
writing as provided in RCW 26.44.040 to the proper county prosecutor or
city attorney for appropriate action whenever the law enforcement agency's
investigation reveals that a crime may have been committed. The law en-
forcement agency shall also notify the department of all reports received
and the law enforcement agency's disposition of them. In emergency cases,
where the child, adult dependent, or developmentally disabled person's wel-
fare is endangered, the law enforcement agency shall notify the department
within twenty—four hours. In all other cases, the law enforcement agency
shall notify the department within seventy—two hours after a report is re-
ceived by the law enforcement agency.

(5) Any county prosecutor or city attorney receiving a report under
subsection (4) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(6) The department may conduct ongoing case planning and consulta-
tion with those persons or agencies required to report under this section,
with consultants designated by the department, and with designated repre-
sentatives of Washington Indian tribes if the client information exchanged
is pertinent to cases currently receiving child protective services or depart-
ment case services for the developmentally disabled. Upon request, the de-
partment shall conduct such planning and consultation with those persons
required to report under this section if the department determines it is in
the best interests of the child or developmentally disabled person. Informa-
tion considered privileged by statute and not directly related to reports re-
quired by this section shall not be divulged without a valid written waiver of
the privilege.

(7) Any case referred to the department by a physician licensed under
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that
child abuse, neglect, or sexual assault has occurred and that the child's
safety will be seriously endangered if returned home, the department shall
file a dependency petition unless a second licensed physician of the parents'
choice believes that such expert medical opinion is incorrect. If the parents
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fail to designate a second physician, the department may make the sclec-
tion, If a physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute imminent danger to the child's
health or safety, and the department agrees with the physician's assessment,
the child may be left in the parents' home while the department proceeds
with reasonable efforts to remedy parenting deficiencies.

(8) Persons or agencies exchanging information under subsection (§) of
this section shall not further disseminate or release the information except
as authorized by state or federal statute. Violation of this subsection is a
misdemeanor.

(9) Upon receiving reports of abuse or neglect, the department or law
enforcement agency may interview children. The interviews may be con-
ducted on school premises, at day-care facilities, at the child's home, or at
other suitable locations outside of the presence of parents. Parental notifi-
cation of the interview shall occur at the earliest possible point in the inves-
tigation that will not jeopardize the safety or protection of the child or the
course of the investigation. Prior to commencing the interview the depart-
ment or law enforcement agency shall determine whether the child wishes a
third party to be present for the interview and, il so, shall make reasonable
efforts to accommodate the child's wishes. Unless the child objects, the de-
partment or law enforcement agency shall make reasonable efforts to in-
clude a third party in any interview so long as the presence of the third
party will not jeopardize the course of the investigation.

(10) Upon receiving a report of incidents, conditions, or circumstances
of child abuse and neglect, the department shall have access to all relevant
records of the child in the possession of mandated reporters and their
employees.

(11) The department shall maintain investigation records and conduct
timely and periodic reviews of all cases constituting abuse and neglect. The
department shall maintain a log of screened—out nonabusive cases.

(12) The department of social and health services shall, within funds
appropriated for this purpose, use a risk assessment tool when investigating
child abuse and neglect referrals. The tool shall be used, on a pilot basis, in
three local office service areas. The department shall, within funds appro-
priated for this purpose, offer enhanced community-based services to per-
sons who are determined not to require further state intervention.

The department shall report to the ways and means committees of the
senate and house of representatives on the use of the tool by December 1,
((1988)) 1989. The report shall include recommendations on the continued
use and possible expanded use of the tool.
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(13) Upon receipt of such report the law enforcement agency may ar-
range to interview the person making the report and any collate-al sources
to determine if any malice is involved in the reporting.

Passed the Senate March 15, 1989.

Passed the House April 4, 1989,

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989,

CHAPTER 23

[House Bill No. 1249]
MARINE PLASTIC DEBRIS ACTION PLAN

AN ACT Relating to plastic in the marine environment; adding a new chapter to Title 79
RCW; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the public health
and safety is threatened by an increase in the amount of plastic garbage
being deposited in the waters and on the shores of the state. To address this
growing problem, the commissioner of public lands appointed the marine
plastic debris task force which presented a state action plan in October
1988. It is necessary for the state of Washington to implement the action
plan in order to:

(1) Cleanup and prevent further pollution of the state's waters and
aquatic lands;

(2) Increase public awareness;

(3) Coordinate federal, state, local, and private efforts;

(4) Foster the stewardship of the aquatic lands of the state.

NEW SECTION. Sec. 2. As used in this chapter:

(1) "Department” means the department of natural resources.

(2) "Action plan" means the marine plastic debris action plan of Oc-
tober 1988 as presented to the commissioner of public lands by the marine
plastic debris task force.

NEW SECTION. Sec. 3. The department shall have the authority to
coordinate implementation of the plan with appropriate state agencies in-
cluding the parks and recreation commission and the departments of ecolo-
gy, fisheries, and wildlife. The department is authorized to promulgate, in
consultation with affected agencies, the necessary rules to provide for the
cleanup and to prevent pollution of the waters of the state and aquatic lands
by plastic and other marine debris.

NEW SECTION. Sec. 4. The department may enter into intergovern-
mental agreements with federal or state agencies and agreements with pri-
vate parties deemed necessary by the department to carry out the provisions
of this chapter.
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NEW SECTION. Sec. 5. The department is the designated agency to
coordinate implementation of the action plan and is authorized to hire such
employces as are necessary to coordinate the plan among state and federal
agencies, the private sector, and interested public groups and organizations.
The department is authorized to contract, through an open bidding process,
with interested parties to act as the information clearinghouse for marine
plastic debris related issues.

NEW SECTION. Sec. 6. The department is authorized to accept, re-
ccive, disburse, and administer grants or funds or gifts from any source in-
cluding private individuals, public entities, and the federal government to
supplement the funds hereby appropriated to carry out the purposes of this
chapter.

NEW SECTION. Scc. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

NEW SECTION. Secc. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Scc. 9. Sections | through 6 of this act shall consti-
tute a new chapter in Title 79 RCW,

Passed the House March 9, 1989.

Passed the Senate March 31, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 24

|Senate Bill No. 5037]
DOMESTIC INSURERS—BOARDS OF DIRECTORS—NATIONALITY
REQUIREMENTS

AN ACT Relating to directors of domestic insurers; and amending RCW 48.07.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section .07.05, chapter 79, Laws of 1947 as last amended by
section 3, chapter 364, Laws of 1985 and RCW 48.07.050 are each amend-
ed to read as follows:

Not less than three—fourths of the directors of an incorporated domes-
tic insurer shall be United States or Canadian citizens, and a majority of
the board of directors of a mutual life insurer shall be residents of this state.
The directors of a domestic insurer or domestic insurance holding corpora-
tion may be removed with causc by a vote of a majority of its voting capital
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stock or members (if a mutual insurer) at a valid meeting and said directors
may be removed without cause by a vote of sixty~seven percent of its voting
capital stock or members (if a mutual insurer) at a valid meeting,.

Passed the Senate February 10, 1989.

Passed the House April 4, 1989,

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 25
[Senate Bill No. 5152]
INSURANCE—FORM AND RATE FILINGS

AN ACT Relating to insurance form and rate filings; amending RCW 48.18.100, 48.18-
.140, 48.19.030, 48.19.040, 48.19.060, 48.19.100, 48.19.120, and 48.19.280; repealing RCW
48.19.440; and providing an eflective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section .18.10, chapter 79, Laws of 1947 as amended by section
16, chapter 181, Laws of 1982 and RCW 48.18.100 are each amended to
read as follows:

(1) No insurance policy form other than surety bond forms, or appli-
cation form where written application is required and is to be attached to
the policy, or printed life or disability rider or endorsement form shall be
issued, delivered, or used unless it has been filed with and approved by the
commissioner. This section shall not apply to policies, riders or endorse-
ments of unique character designed for and used with relation to insurance
upon a particular subject.

(2) Every such filing containing a certification, in a form approved by
the commissioner, by either the chief executive officer of the insurer or by
an actuary who is a member of the American Academy of Actuaries, at-
testing that the filing complies with Title 48 RCW and Title 284 of the
Washington Administrative Code, may be used by such insurer immediately
after filing with the commissioner. The commissioner may order an insurer
to cease using a certified form upon the grounds set forth in RCW 48.18-
.110. This subsection shall not apply to certain types of policy forms desig-
nated by the commissioner by rule.

(3) Every filing that does not contain a certification pursuant to sub-
section (2) of this section shall be made not less than ((fifteen)) thirty days
in advance of any such issuance, delivery, or use. At the expiration of such
((fifteen)) thirty days the form so filed shall be deemed approved unless
prior thereto it has been affirmatively approved or disapproved by order of
the commissioner. The commissioner may extend by not more than an ad-
ditional fifteen days the period within which he may so affirmatively ap-
prove or disapprove any such form, by giving notice of such extension before

expiration of the initial ((fifteen=day)) thirty—day period. At the expiration
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of any such period as so extended, and in the absence of such prior affirma-
tive approval or disapproval, any such form shall be deemed approved. The
commissioner may withdraw any such approval at any time for cause. By
approval of any such form for immediate use, the commissioner may waive
any unexpired portion of such initial ((fifteen=day)) thirty-day waiting
period.

(4) The commissioner's order disapproving any such form or with-
drawing a previous approval shall state the grounds therefor.

(5) No such form shall knowingly be so issued or delivered as to which
the commissioner's approval does not then exist.

(6) The commissioner may, by order, exempt from the requirements of
this section for so long as he deems proper, any insurance document or form
or type thereof as specified in such order, to which in his opinion this section
may not practicably be applied, or the filing and approval of which are, in
his opinion, not desirable or necessary for the protection of the public.

(7) Every member or subscriber to a rating organization shall adhere
to the form filings made on its behalfl oy the organization. Deviations from
such organization are permitted only when filed with the commissioner in
accordance with this chapter.

Sec. 2. Section .18.14, chapter 79, Laws of 1947 as amended by section
11, chapter 193, Laws of 1957 and RCW 48.18.140 arec each amended to
read as follows:

(1) The written instrument, in which a contract of insurance is set
forth, is the policy.

(2) A policy shall specify:

(a) The names of the parties to the contract. The insurer's name shall
be clearly shown in the policy.

(b) The subject of the insurance.

(c) The risk insured against.

(d) The time at which the insurance thereunder takes cffect and the
period during which the insurance is to continue.

(e) A statement of the premium, and if other than life, disability, or
title insurance, the premium rate where applicable.

(f) The conditions pertaining to the insurance.

(3) If under the contract the exact amount of premiums is determin-
able only at termination of the contract, a statement of the basis and rates
upon which the final premium is to be determined and paid shall be ((fur=
nished—any-poticy-examining—bureanr—havingjurisdiction—or—to—the—insured
uponrequest)) specified in the policy.

(4) This section shall not apply to surety insurance contracts,

Sec. 3. Section .19.03, chapter 79, Laws of 1947 and RCW 48.19.030
are each amended to read as follows:

Rates shall be used, subject to the other provisions of this chapter, only
if made in accordance with the following provisions:
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(1) In the case of insurances under standard fire policies and that part
of marine and transportation insurances not exempted under RCW 48.19-
.010, manual, minimum, class or classification rates, rating schedules or
rating plans, shall be made and adopted; except as to specific rates on inland
marine risks individually rated, which risks are not reasonably susceptitle to
manual or schedule rating, and which risks by general custom of the busi-
ness are not written according to manual rates or rating plans.

(2) In the case of casualty and surety insurances:

(a) The systems of expense provisions included in the rates for use by
any insurer or group of insurers may differ from those of other insurers or
groups of insurers o reflect the requirements of the operating methods of
any such insurer or group with respect to any kind of insurance, or with re-
spect to any subdivision or combination thereof for which subdivision or
combination separate expense provisions are applicable.

(b) Risks may be grouped by classifications for the establishment of
rates and minimum premiums. Classification rates may be modified to
produce rates for individual risks in accordance with rating plans which es-
tablish standards for measuring variations in hazards or expensc provisions,
or both. Such standards may measure any difflerences among risks that can
be demonstrated to have a probable cfTect upon losses or expenses.

{(3) Due consideration in making rates for all insurances shall be given
to:

(a) Past and prospective loss experience within ((and—outside)) this

slate((*andﬂn-thrmﬁmtcrforﬁrmsmcc—m*hc-hsrcxpcnmf
most-recent—five=yearperiod—for—which-such—expertence—is—avaitable)) for

experience periods acceptable to the commissioner. If the information is not
available or is not statistically credible, an insurer may use loss experience
in those states which are likely to produce loss experience similar to that in
this state.

(b) Conflagration and catastrophe hazards, where present.

(c) A recasonable margin for underwriting profit and contingencies.

(d) Dividends, savings and unabsorbed premium deposits allowed or
returned by insurers to their policyholders, members, or subscribers.

(e) Past and prospective operating expenses.

(f) Past and prospective investment income.

(g) All other relevant factors within and outside this state.

(4) In addition to other factors required by this section, rates filed by
an insurer on its own behalf may also be related to the insurer's plan of op-
cration and plan of risk classification.

(5) Except to the extent necessary to comply with RCW 48.19.020
uniformity among insurers in any matter within the scope of this section is
neither required nor prohibited.
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Sec. 4. Section .19.04, chapter 79, Laws of 1947 as amended by section
14, chapter 32, Laws of 1983 1st ex. sess. and RCW 48.19.040 are each
amended to read as follows:

(1) Every insurer or rating organization shall, before using, file with
the commissioner every classifications manual ((of-classifications)), manual
of rules and rates, ((a-nd-cvcry)) rating plan ((as—to-surcty-insurances;and
every)), rating schedule, minimum rate, class rate, and rating rule ((as—to
otherinsurances)), and every modification of any of the foregoing which it
proposes. The insurer need not so file any rate on individually rated risks as
described in subdivision (1) of RCW 48.19.030; except that any such spe-
cific rate made by a rating organization shall be filed.

(2) Every such filing shall ((state-its-proposed-effective-datcand-shatt))
indicate the ((character)) type and extent of the coverage contemplated and
must be accompanied by sufficient information to permit the commissioner
to determine whether it meets the requirements of this chapter. ((Whenr=a

fritng 15 ot a."'m"pa"'cd by-the-informationupom whicir the-nsurer-sup
':“;’ such ﬁlmgl al"d H;: :;l"."'"sm"“ ]dm motHave san:"l".t '"1””"3‘"]“"

rethe furmish—the—int . hich—
thefiting:)) An insurer ((may)) or rating organization shall offer in support

of any filing;

(a) The experience or judgment of the insurer or rating organization
making the filing((;));

(b) ((theexpertence-of other-insurers—or-rating-organizations;or)) An
exhibit detailing the major elements of operating cxpense for the types of
insurance affected by the filing;

(c) ((any-otherfactors-which-the-insurer-orrating-organizationdeems
refevant—A—filing—and—any—supporting-information—shatt-be-open—to—pubtic
inspectiomronty-after-the—filing-becomes—cffective:)) An explanation of how

investment income has been taken into account in the proposed rates; and

(d) Any other information which the insurer or rating organization
deems relevant.

(3) If an insurer has insufficient loss experience to support its proposed
rates, it may submit loss experience for similar exposures ol other insurers
or of a rating organization.

(4) Every such filing shall state its proposed effective date.

(5) General liability, professional liability, and commniercial automobile
insurance rate filings must be submitted or updated at least once in each
fifteen-month interval so that the commissioner has timely supporting in-
formation necessary to determine that the current schedules, manuals, rules,
rates, and rating plans meet the requirements of RCW 48.19.020.
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(6) A filing made pursuant to this chapter shall be exempt from the
provisions of RCW 48.02.120(3). However, the filing and all supporting in-
formation accompanying it shall be open to public inspection only after the
filing becomes effective.

(7) Where a filing is required no insurer shall make or issue an insur-
ance contract or policy except in accordance with its filing then in effect,
except as is provided by RCW 48.19.090.

Sec. 5. Section .19.06, chapter 79, Laws of 1947 and RCW 48.19.060
are each amended to read as follows:

(1) The commissioner shall review a filing as soon as reasonably possi-
ble after made, to determine whether it mects the requirements of this
chapter.

(2) Except as provided in RCW 48.19.070:

(a) No such filing shall become effective within ((fifteen)) thirty days
after the date of filing with the commissioner, which period may be extend-
ed by the commissioner for an additional period not to exceed fifteen days if
he gives notice within such waiting period to the insurer or rating organiza-
tion which made the filing that he needs such additional time for the con-
sideration of the filing. The commissioner may, upon application and for
cause shown, waive such waiting period or ((any)) part thereof as to a filing
((whtch)) that he has not disapproved.

(b) A filing shall be decmed to meet the requirements of this chapter
unless disapproved by the commissioner within the waiting period or any
extension thereof,

((63)-TFhis-sectiondoesnotapply-tocasmity-nsurance:))

Sec. 6. Section .19.10, chapter 79, Laws of 1947 and RCW 48.19.100
arc cach amended to read as follows:

If within the waiting period or any extension thercof as provided in
RCW 48.19.060, the commissioner finds that a filing does not meet the re-
quirements of this chapter, he shall disapprove such filing, and shall give
notice of such disapproval, specifying the respect in which he finds the filing
fails to meet such requirements, and stating that the filing shall not become
clfective, to the insurer or rating organization which made the filing. ((Fhis

section-doesnot-apply-tocasualty-insurance:))

Sec. 7. Section .19.12, chapter 79, Laws uf 1947 as amended by scction
15, chapter 32, Laws of 1983 Ist ex. sess. and RCW 48.19.120 arc cach
amended to read as follows:

(1) If at any time subsequent to the applicable review period provided
in RCW 48.19.060((;)) or 48.19.110, ((or—48-19446;)) the commissioner
finds that a filing does not meet the requirements of this chapter, he shall,
after a hearing, notice of which was given to every insurer and rating or-
ganization which made such filing, issue his order specifying in what respect
he finds that such filing fails to meet the requirements of this chapter, and
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stating when, within a reasonable period thereafter, the filings shall be
deemed no longer effective.

(2) Such order shall not affect any contract or policy made or issued
prior to the expiration of the period set forth in the order.

(3) Any person aggrieved with respect to any filing then in effect, other
than the insurer or rating organization which made the filing, may make
written application to the commissioner for a hearing thercon. The applica-
tion shall specify the grounds to be relied upon by the applicant. If the
commissioner finds that the application is made in good faith, that the ap-
plicant would be so aggrieved if his grounds are established, and that such
grounds otherwise justify holding the hearing, he shall, within thirty days
after receipt of the application, hold a hearing as required in subsection (1)
of this section.

Sec. 8. Section .19.28, chapter 79, Laws of 1947 as amended by section
14, chapter 193, Laws of 1957 and RCW 48.19.280 are cach amended to
read as follows:

(1) Every member or subscriber to a rating organization shall adhere
to the filings made on its behalf by such organization((;and-shattnot-devi=
ate-therefromexceptasprovided-in-this—sectton)). Deviations from the or-
ganization's filings are permitted only when filed with the commissioner in
accordance with this chapter.

(2) ((ﬁny-snch—subscnbcrmay—makrwmtcn—apphcaﬁon—to-thc—cm
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fmot-tessth : he-d st . I . i
soorrer-with-theapprovat-of-thecommisstoner:)) Every such deviation shall
terminate upon a material change of the basic rate from which the deviation
is made. The commissioner shall determine whether a change of the basic
rate is so material as to require such termination of deviations.

((6HThissectiondocsnot-apply-to-casualty-insurance:))
NEW SECTION. Secc. 9. Section .34.02, chapter 79, Laws of 1947
and RCW 48.19.440 are cach repealed.

NEW SECTION. Sec. 10. This act shall take effect on September |,
1989.

Passed the Senate March 8, 1989.

Passed the House April 4, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Sccretary of State April 18, 1989.

CHAPTER 26

[Substitute Senate Bill No. 5014]
POLICE DOGS

AN ACT Relating to police dogs; and amending RCW 4.24410, 9A.76.200, and
16.08.080.

Be it enacted by the Legislature of the State of Washington:

Scc. I. Section 1, chapter 22, Laws of 1982 and RCW 4.24.410 arc
cach amended to read as follows:
(1) As used in this section:
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(a) "Police dog" means a dog used by a law enforcement agency spe-
cially trained for law enforcement work and under the control of a dog
handler.

(b) "Dog handler” means a law enforcement officer who has success-
fully completed training as prescribed by the Washington state criminal
justice training commission in police dog handling.

(2) Any dog handler who uses a police dog in the line of duty ((imrac=

l ” tard blished—by—the—] G ;
which—he—works)) in good faith is immune from civil action for damages
arising out of such ((activities)) use of the police dog.

Sec. 2. Section 2, chapter 22, Laws of 1982 and RCW 9A.76.200 are
each amended to read as follows:
(1) A person is guilty of harming a police dog if he ((witfuly)) mali-
ciously injures, disables, shoots, or kills by any means any dog ((used-by=
Freer—m—dischare . tisch tepaid

power—of-his-office)) that the person knows or has reason to know to be a
police dog, as defined in RCW 4.24.410, whether or not the dog is actually

engaged in police work at the time of the injury.
(2) Harming a police dog is a class C felony.

Sec. 3. Section 2, chapter 94, Laws of 1987 and RCW 16.08.080 are
cach amended to read as follows:

(1) 1t is unlawful for an owner to have a dangerous dog in the state
without a certificate of registration issued under this section. This section
and RCW 16.08.090 and 16.08.100 shall not apply to police dogs ((used-by
faw-enforcement-officiatsforpoticework)) as defined in RCW 4.24.410.

(2) The animal control authority of the city or county in which an
owner has a dangerous dog shall issuc a certificate of registration to the
owner of such animal if the owner presents to the animal control unit suffi-
cient evidence of:

(a) A proper enclosure to confinc a dangerous dog and the posting of
the premises with a clearly visible warning sign that there is a dangerous
dog on the property. In addition, the owner shall conspicuously display a
sign with a warning symbol that informs children of the presence of a dan-
gerous dog;

(b) A surety bond issued by a surety insurer qualified under chapter
48.28 RCW in a form acceptable to the animal control authority in the sum
of at least fifty thousand dollars, payable to any person injured by the vi-
cious dog; or

(c) A policy of liability insurance, such as homeowner's insurance, is-
sued by an insurer qualified under Title 48 RCW in the amount of at least
fifty thousand dollars, insuring the owner for any personal injuries inflicted
by the dangerous dog.
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(3)(a) If an owner has the dangerous dog in an incorporated area that
is serviced by both a city and a county animal control authority, the owner
shall obtain a certificate of registration from the city authority;

(b) If an owner has the dangerous dog in an incorporated or unincor-
porated area served only by a county animal control authority, the own.r
shall obtain a certificate of registration from the county authority;

(c) If an owner has the dangerous dog in an incorporated or unincor-
porated area that is not served by an animal control authority, the owner
shall obtain a certificate of registration from the office of the local sheriff.

(4) Cities and counties may charge an annual fee, in addition to regu-
lar dog licensing fees, to register dangerous dogs.

Passed the Senate February 20, 1989.

Passed the House March 31, 1989.

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 27
[Senate Bill No. 5277)
FIRE PROTECTION DISTRICTS—SERVICE CHARGES—SIX YEAR LIMIT

AN ACT Relating to fire protection district service charges; and amending RCW
52.18.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 126, Laws of 1974 ex. sess. as amended by
section 5, chapter 325, Laws of 1987 and RCW 52.18.050 are each amend-
ed to read as follows: v

(1) Any service charge authorized by this chapter shall not be effective
unless a proposition to impose the service charge is approved by a sixty
percent majority of the voters of the district voting at a general election or
at a special election called by the district for that purpose, held within the
firc protection district. An election held pursuant to this section shall be
held not more than twelve months prior to the date on which the first such
charge is to be assessed: PROVIDED, That a service charge approved at an
election shall not remain in effect for a period of more than ((three)) six
years unless subsequently reapproved by the voters.

(2) The ballot shall be submitted so as to enable the voters favoring the
authorization of a fire protection district service charge to vote "Yes" and
those opposed thereto to vote "No," and the ballot shall be:

"Shall .......... county fire protection district No. ..... be
authorized to impose service charges each year for up to a

((three=ycar)) six—year period, not to exceed an amount equal to

[155]



Ch. 27 WASHINGTON LAWS, 1989

sixty percent of its operating budget, and be prohibited from im-
posing an additional property tax under RCW 52.16.160?

YES NO

O n

Passed the Senate March 3, 1989,
Passed the House March 31, 1989.
Approved by the Governor April 18, 1989.
Filed in Office of Secretary of State April 18, 1989.

CHAPTER 28
[Substitute Senate Bill No. 5099}
STATE PATROL OFFICERS-—SUSPENSION WITHOUT PAY
AN ACT Reclating to suspension without pay of a state patrol officer; and amending RCW
43.43.080 and 43.43.090.
Be it enacted by the Legislature of the State of Washington:

Sec. |. Section 43.43.080, chapter 8, Laws of 1965 and RCW 43 .43-
.080 are each amended to read as follows:

((Pending—a—hearing;—the—chicfof-thepatrol-maysuspend-—theofficer

l it . y . T "8 .

. T . e E

frt] l IgF"‘I'l.'llII
cepted—withoutprejudice:)) When the complaint served upon an officer is of
a criminal nature calling for the discharge of the officer, the chief of the
patrol may immediately suspend the officer without pay pending a trial
board hearing. The board shall be convened no later than forty-five days
from the date of suspension. However, this does not preclude the granting of
a mutually agreed upon extension; in such cases the officer shall remain on
suspension without pay.

An officer complained of may waive a hearing and accept the proposed
discipline by written notice to the chief of the patrol.

Sec. 2. Section 43.43.090, chapter 8, Laws of 1965 as amended by
section 3, chapter 141, Laws of 1984 and RCW 43.43.090 are each amend-
ed to read as follows:

At the hearing, an administrative law judge appointed under chapter
34.12 RCW shall be the presiding officer, and shall make all necessary rul-
ings in the course of the hearing, but shall not be entitled to vote.

The complainant and the officer complained of may submit evidence,
and be represented by counsel, and a full and complete record of the pro-
ceedings, and all testimony, shall be taken down by a stenographer.

After hearing, the findings of the trial board shall be submitted to the

chief. Such findings shall be final ((in-the-casc-ofacquittat)) if the charges
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are not sustained. In the event ((of-conviction)) the charges are sustained
the chief may determine the proper disciplinary action and declare it by
written order served upon the officer complained of.

Passed the Senate February 20, 1989,

Passed the House April 4, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989,

CHAPTER 29

[Substitute Senate Bill No. 5266]
VOCATIONAL EDUCATION—CERTIFICATION OF INSTRUCTORS

AN ACT Relating to providing baccalaureate and masters degree equivalencies for certi-
fication of vocational instructors; and amending RCW 28A.70.040, 28A.70.042, and
28A.70.005.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 212, chapter 525, Laws of 1987 and RCW 28A.70.040
are each amended to read as follows:

(1) The state board of education shall adopt rules providing that, ex-
cept as provided in this section, all individuals qualifying for an initial-level
teaching certificate after August 31, 1992, shall possess a baccalaureate de-
gree in the arts, sciences, and/or humanities and have fulfilled the require-
ments for teacher certification pursuant to RCW 28A.04.120 (1) and (2).
The state board of education shall develop and adopt rules establishing
baccalaurecate degree equivalency standards for certification of vocational
instructors performing instructional duties and acquiring initial level certifi-
cation after August 31, 1992. However, candidates for grades preschool
through six certificates shall have fulfilled the requirements for a major as
part of their baccalaureate degree. If the major is in early childhood educa-
tion, clementary education, or special education, the candidate must have at
least thirty quarter hours or twenty semester hours in one academic field.

(2) The state board of education shall study the impact of eliminating
the major in education under subsection (1) of this section and submit a
report to the legislature by January 15, 1990. The report shall include a
recommendation on whether the major in education under subsection (1) of
this section should be eliminated.

(3) The initial certificate shall be valid for two years.

(4) Certificate holders may renew the certificate for a three—year peri-
od by providing proof of acceptancc and enrollment in an approved masters
degree program. A second renewal, for a period of two years, may be
granted upon recommendation of the degree—granting institution and if the
certificate holder can demonstrate substantial progress toward the comple-
tion of the masters degree and that the degree will be completed within the
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two—year extension period. Under no circumstances may an initial certifi-
cate be valid for a period of more than seven ycars.

Sec. 2. Section 215, chapter 525, Laws of 1987 and RCW 28A.70.042
are each amended to read as follows:

(1) The state board of education shall implement rules providing that
all teachers performing instructional duties and acquiring professional level
certificate status after August 31, 1992, shall possess, as a requirement of
professional status, a masters degree in teaching, or a masters degree in the
arts, sciences, and/or humanitics.

(2) The state board of education shall develop and adopt rules estab-
lishing masters degree equivalency standards for vocational instructors per-
forming instructional duties and acquiring professional level certification
after August 31, 1992,

Passed the Senate March 8, 1989.

Passed the House April 4, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989,

CHAPTER 30

[Housce Bill No. 1024]
VICTIMS AND WITNESSES—NOTIFICATION OF ESCAPE, RELEASE, OR
FURLOUGH OF SEX OFFENDERS

AN ACT Relating to victims/witncss cnhancement; and amending RCW 9.94A.155 and
9.94A.156.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 346, Laws of 1985 and RCW 9.94A.155 are
cach amended to read as follows:

(1) At the earliest possible date, and in no event later than ten days
before release except in the event of escape or emergency furloughs as de-
fined in RCW 72.66.010, the department of corrections shall send written
notice of parole, work release placement, furlough, or escape, if such notice
has been requested in writing about a specific inmate convicted of a violent
offense or a sex offense as defined by RCW 9.,94A.030, to all of the
following:

(a) The chicef of police of the city, if any, in which the inmate will re-
side, if known, or in which placement will be made in a work release
program;

(b) The sheriff of the county in which the inmate will reside, if known,
or in which placement will be made in a work release program;

(c) The victim, if any, of the crime for which the inmate was convicted
or the victim's next of kin if the crime was a homicide;
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(d) Any witnesses who testified against the inmate in any court pro-
ceedings involving the violent offense; and

(e) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the no-
tice, information regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are confidential
and shall not be available to the inmate.

(2) If an inmate convicted of a violent offense or a sex offensc as de-
fined by RCW 9.94A.030 escapes from a correctional facility, the depart-
ment of corrections shall immediately notify, by the most reasonable and
expedient means available, the chief of police of the city and the sheriff of
the county in which the inmate resided immediately before the inmate's ar-
rest and conviction. If previously requested, the department shall also notify
the witnesses and the victim, if any, of the crime for which the inmate was
convicted or the victim's next ol kin if the crime was a homicide. If the in-
mate is recaptured, the department shall send notice to the persons desig-
nated in this subsection as soon as possible but in no event later than two
working days after the department learns of such recapture.

(3) The department of corrections shall send the notices required by
this chapter to the last address provided to the department by the requesting
party. The requesting party shall furnish the department with a current
address.

(4) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense” means a violent offense under RCW 9.94A.030;

(b) "Next of kin" means a person's spouse, parents, siblings and
children.

(5) Nothing in this section shall impose any liability upon a chief of
police of a city or sherifl of a county for failing to request in writing a no-
tice as provided in subsection (1) of this section.

Sec. 2. Scction 2, chapter 346, Laws of 1985 and RCW 9.94A.156 are
cach amended to read as follows:

The department of corrections shall provide the victims and next of kin
in the case of a homicide and witnesses involved in violent offense cases or
sex offenses as defined by RCW 9.94A.030 where a judgment and sentence
was entered after October 1, 1983, a statement of the rights of victims and
witnesses to request and receive notification under RCW 9.94A.155 and
9.94A.157.

Passed the House February 8, 1989.

Passed the Senate April 3, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.
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CHAPTER 31
[Substitute Senate Bill No. 5041]
INMATE TELEPHONE CALL MONITORING

AN ACT Relating to electronic monitoring of inmate telephone calls within state correc-
tional facilities; and adding a new section to chapter 9.73 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.73
RCW to read as follows:

(1) RCW 9.73.030 through 9.73.080 shall not apply to employees of
the Washington state department of corrections in the following instances:
Intercepting, recording, or divulging any telephone calls from an inmate or
resident of a Washington state correctional facility. For the purposes of this
section, a "Washington state correctional facility” is defined as any and all
facilities that are under the control and authority of the Washington state
department of corrections, and used for the incarceration, treatment, or re-
habilitation of convicted felons.

(2) All personal calls made by inmates shall be collect calls only. The
calls will be "operator announcement” type calls. The operator shall notify
the receiver of the call that the call is coming from a prison inmate, and
that it will be recorded and may be monitored.

(3) The Washington state department of corrections shall adhere to the
following procedures and restrictions when intercepting, recording, or di-
vulging any telephone calls from an inmate or resident of a Washington
state correctional facility as provided for by this section:

(a) Before the implementation of this section, all inmates or residents
of a Washington state correctional facility shall be notified in writing that,
as of the effective date of this section, their telephone conversations may be
intercepted, recorded, and/or divulged.

(b) Unless otherwise provided for in this section, after intercepting or
recording a telephone conversation, only the superintendent and his or her
designee shall have access to that recording.

(c) The contents of an intercepted and recorded telephone conversation
shall be divulged only as is necessary to safeguard the orderly operation of
the correctional facility, in response to a court order, or in the prosecution
or investigation of any crime.

(d) All telephone conversations that are recorded according to this
chapter, unless being used in the ongoing investigation or prosecution of a
crime, or as is necessary to assure the orderly operation of the correctional
facility, shall be destroyed one year after the intercepting and recording.

(4) So as to safeguard the sanctity of the attorney—client privilege, the
department of corrections shall not intercept, record, or divulge any conver-
sation between an inmate or resident and an altorney. The department is
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charged with the responsibility of drafting or developing policies and proce-
dures to implement this statute.

Passed the Senate March 1, 1989,

Passed the House April 3, 1989,

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989,

CHAPTER 32
[Substitute House Bill No. 1658]
SEXUAL EXPLOITATION OF CHILDREN

AN ACT Relating to sexual exploitation of children; amending RCW 9.68A.011, 9.68A-
.040, 9.68A.050, 9.68A.060, 9.68A.070, 9.68A.080, 9.68A.090, 9.68A.100, and 9.68A.110; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 262, Laws of 1984 and RCW 9.68A.011 are
each amended to read as follows:

Unless the context clearly indicates otherwise, the definitions in this
section apply throughout ((the—{this})) this chapter.

(1) To "photograph” means to make a print, negative, slide, motion
picture, or videotape. A "photograph” means any tangible item produced by
photographing.

(2) "Visual or printed matter" means any photograph or other material
that contains a reproduction of a photograph.

(3) "Sexually explicit conduct” means actual or simulated:

(a) Sexual intercourse, including genital-genital, oral-genital, anal-
genital, or oral-anal, whether between persons of the same or opposite sex
or between humans and animals;

(b) Penetration of the vagina or rectum by any object;

(c) Masturbation((;—for—the—purposc—of —scxuat—stimualation—of—the
viewer));

(d) Sadomasochistic abuse for the purpose of scxual stimulation of the
viewer;

(e) Exhibition of the genitals or unclothed pubic or rectal areas of any
minor, or the unclothed breast of a female minor, for the purpose of sexual
stimulation of the viewer;

(f) Defecation or urination for the purpose of sexual stimulation of the
viewer; and

(g) Touching of a person's clothed or unclothed genitals, pubic area,
buttocks, or breast area for the purpose of sexual stimulation of the viewer.

(4) "Minor" means any person under eighteen years of age.

(5) "Live performance” me-~ns any play, show, skit, dance, or other
exhibition performed or presented to or before an audience of one or more,
with or without consideration.
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Sec. 2. Section 3, chapter 262, Laws of 1984 and RCW 9.68A.040 are
each amended to read as follows:

(1) A person is guilty of sexual exploitation of a minor if the person:

(a) Compels a minor by threat or force to engage in sexually explicit
conduct, knowing that such conduct will be photographed or part of a live
performance;

(b) Aids , invites, employs, authorizes, or causes a minor to engage in
sexually explicit conduct, knowing that such conduct will be photographed
or part of a live performance; or

(c) Being a parent, legal guardian, or person having custody or control
of a minor, permits the minor to engage in sexually explicit conduct, know-
ing that the conduct will be photographed or part of a live performance.

(2) Sexual exploitation of a minor is((s

a))) a class B felony punishable under chapter 9A.20 RCW ((if-the

. o . . ’
torted-is-att A it lil ot i
the-time-of-theoffense)).

Sec. 3. Section 4, chapter 262, Laws of 1984 and RCW 9.68A.050 are
cach amended to read as follows:

A person who:

(1) Knowingly develops, duplicates, publishes, prints, disseminates, ex-
changes, finances, attempts to finance, or sells any visual or printed matter
that depicts a minor engaged in an act of sexually explicit conduct; or

(2) Possesses with intent to develop, duplicate, publish, print, dissemi-
nate, exchange, or sell any visual or printed matter that depicts a minor en-
gaged in an act of sexually explicit conduct
is guilty of a class C felony punishable under chapter 9A.20 RCW.,

(3 Asused—inthis-sectiom;—minor~means—a—person—under—sixteen
years-of age:))

Sec. 4. Section 5, chapter 262, Laws of 1984 and RCW 9.68A.060 are
cach amended to read as follows:

(D)) A person who knowingly sends or causes to be sent, or brings or
causes to be brought, into this state for sale or distribution, any visual or
printed matter that depicts a minor engaged in sexually explicit conduct is
guilty of a class C felony punishable under chapter 9A.20 RCW,

((2)As—uscd-in—this—sectiom—"minormeans—a versonrunder—sixteen

Sec. 5. Section 6, chapter 262, Laws of 1984 and RCW 9.68A.070 are
cach amended to read as follows:

((D)) A person who knowingly possesses visual or printed matter de-
picting a minor engaged in sexually explicit conduct is guilty of a gross
misdemeanor.,
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(2 it oL mimor? for—si
yearsof-ager))

Sec. 6. Section 7, chapter 262, Laws of 1984 and RCW 9.68A.080 are
each amended to read as follows:

(((D)) A person who, in the course of processing or producing visual
or printed matter either privately or commercially, has reasonable cause to
believe that the visual or printed matter submitted for processing or pro-
ducing depicts a minor engaged in sexually explicit conduct shall immedi-
ately report such incident, or cause a report to be made, to the proper law
enforcement agency. Persons failing to do so are guilty of a gross
misdemeanor.

(2> As—uscd-in—this—scctiom—minormeans—a—personunder-sixteen
years-of ager))

Sec. 7. Section 8, chapter 262, Laws of 1984 as amended by section 2,
chapter 319, Laws of 1986 and RCW 9.68A.090 are each amended to read
as follows:

(((D))) A person who communicates with a minor for immoral purpos-
es is guilty of a gross misdemeanor, unless that person has previously been
convicted under this section or of a felony sexual offense under chapter
9.68A, 9A.44, or 9A.64 RCW or of any other felony sexual offense in this
or any other state, in which case the person is guilty of a class C felony
punishable under chapter 9A.20 RCW.

((2yAs—used-in-this-sectiom—"minor-means-apersonrunder—cighteen
years-of age:))

Sec. 8. Section 9, chapter 262, Laws of 1984 and RCW 9.68A.100 are
each amended to read as follows:

((€D)) A person is puilty of patronizing a juvenile prostitute if that
person engages or agrees or offers to engage in sexual conduct with a minor

in return for a fee, and is guilty of a class C felony punishable under chap-
ter 9A.20 RCW,

(2> As—uscd-inthisscction;~Iminor™means—a—persomrunder-cighteen
yearsof age:))

Sec. 9. Sectiorl 10, chapter 262, Laws of 1984 as amended by section 3,
chapter 319, Laws of 1986 and RCW 9.68A.110 are each amended to read
as follows:

(1) In a prosecution under RCW 9.68A.040, it is not a defense that the
defendant was involved in activities of law enforcement and prosecution
agencies in the investigation and prosecution of criminal offenses. Law en-
forcement and prosecution agencies shall not employ minors to aid in the
investigation of a violation of RCW 9.68A.090 or 9.68A.100. This chapter
does not apply to individual case treatment in a recognized medical facility
or individual case treatment by a psychiatrist or psychologist licensed under
Title 18 RCW, or to lawful conduct between spouses.
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(2) In a prosecution under RCW 9.68A.050, 9.68A.060, 9.68A.070, or
9.68A.080, it is not a defense that the defendant did not know the age of
the child depicted in the visual or printed matter; PROVIDED, That it is a
defense, which the defendant must prove by a preponderance of the evi-
dence, that at the time of the offense the defendant was not in possession of
any facts on the Gasis of which he or she should reasonably have known that
the person depicted was a minor,

(3) In a prosecution under RCW 9.68A.040. 9.68A.050, 9.68A.060, or
9.68A.090, ((or-9:68A106;)) it is not a defensc that the defendant did not
know the alleged victim's age: PROVIDED, That it is a defense, which the
defendant must prove by a preponderance of the evidence, that at the time
of the offense, the defendant reasonably believed the alleged victim to be at
least eighteen years of age based on declarations by the alleged vncnm

reasomably—believed—theahleged-victimto-beatteast-sixteen—ycars—of-age

based-on-dectarations—by-theat=zed-victim)) In a prosecution under RCW
9.68A.050, 9.68A.060, or 9.68A.070, it shall be an affirmative defense that

the defendant was a law enforcement officer in the process of conducting an
official investigation of a sex—related crime against a minor.

(5) In a prosecution under RCW 9.68A.050, 9.68A.060, or 9.68A.070,
the state is not required to establish the identity of the alleged victim.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 15, 1989.

Passed the Senate April 5, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 33

[House Bill No. 1170]
TESTAMENTARY POWERS OF APPOINTMENT

AN ACT Relating to powers ol‘appoinlmc'm: and amending RCW 11.95.060.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36, chapter 30, Laws of 1985 and RCW 11.95.060 are
each amended to read as follows:

(1) The holder of a testamentary or lifetime power of appointment may
exercise the power by appointing property outright or in trust and may
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grant further powers to appoint. The powerholder may designate the trus-
tee, powers, situs, and governing law for property appointed in trust.

(2) The holder of a testamentary power may exercise the power only
by the powerholder's last will, signed before or after the effective date of the
instrument granting the power, that manifests an intent to exercise the
power ((and-thatidentifres-the-tnstrumentgranting-thepower-and-itsdate)).
Unless the person holding the property subject to the power has within six
months after the holder's death reccived written notice that the
powerholder’s last will has been admitted to probate or an adjudication of
testacy has been entered with respect to the powerholder's last will in some
jurisdiction, the person may, until the time the notice is received, transfer
the property subject to appointment on the basis that the power has not
been effectively exercised. The person holding the property shall not incur
liability to aryone for transfers so made if the person had no knowledge
that the power had been exercised and had made a reasonable cffort to de-
termine if the power had been exercised. A testamentary residuary clause
which does not manifest an intent to exercise a power is not deemed the ex-
ercise of a testamentary power.

(3) The holder of a lifetime power of appointment shall exercise that
power only by delivering a written instrument, signed by the holder, to the
person holding the property subject to the power. If the holder conditions
the distribution of the appointed property on a future event, the written in-
strument may be revoked in the same manner at any time before the prop-
erty becomes distributable upon occurrence of the event specified, except
that any contrary provisions in the written instrument exercising the power,
including provisions stating the exercise of the power is irrevocable, shall be
controlling. If the written instrument is revoked, the holder of the power
may reappoint the property that was appointed in the instrument. In the
absence of signing and delivery of such a written instrument, a lifetime
power is not deemed exercised.

Passed the House February 1, 1989,

Passed the Senate April 3, 1989,

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 8, 1989.

CHAPTER 34

[Substitute House Bill No. 1169]
DECEDENTS' ES "TATES—BENEFICIARIES—DISCLAIMER OF INTEREST

AN ACT Relating to disclaimers of interests by benceficiaries; amending RCW 11.86.090;
adding new sections to chapter 11.86 RCW; and repealing RCW 11.86.010, 11.86.020, 11.86-
.030, 11.86.040, 11.86.050, 11.86.060, and 11.86.070.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Beneficiary" means the person entitled, but for the person's dis-
claimer, to take an interest.

(2) "Interest" includes the whole of any property, real or personal, le-
gal or cquitable, or any fractional part, share, or particular portion or spe-
cific assets thereof, any vested or contingent interest in any such property,
any power to appoint, consume, apply, or expend property, or any other
right, power, privilege, or immunity relating to property. "Interest" in-
cludes, but is not limited to, an interest created in any of the following
manners;

(a) By intestate succession;

(b) Under a will;

(c) Under a trust;

(d) By succession to a disclaimed interest;

(e) By virtue of an election to take against a will;

(f) By creation of a power of appointment;

(g) By exercise or nonexercise of a power of appointment;

(h) By an inter vivos gift, whether outright or in trust;

(i) By surviving the death of a depositor of a trust or P.O.D. account
within the meaning of RCW 30.22.040;

(j) Under an insurance or annuity contract;

(k) By surviving the death of another joint tenant;

(1) Under an employee benefit plan;

(m) Under an individual retirement account, annuity, or bond;

(n) Under a community property agreement; or

(o) Any other interest created by any testamentary or inter vivos in-
strument or by operation of law.

(3) "Creator of the interest” means a person who establishes, declares,
or otherwise creates an interest.

(4) "Disclaimer” means any writing which declines, refuses, renounces,
or disclaims any interest that would otherwise be taken by a beneficiary.

(5) "Disclaimant™ means a beneficiary who executes a disclaimer on
his or her own behalf or a person who executes a disclaimer on behalf of a
beneficiary.

(6) "Person” means an individual, corporation, government, govern-
mental subdivision or agency, business trust, estate, trust, partnership, asso-
ciation, or other entity.

(7) "Date of the transfer" means:

(a) For an inter vivos transfer, the date of the creation of the interest;
or

(b) For a transfer upon the death of the creator of the interest, the
date of the death of the creator.
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A joint tenancy interest of a deceased joint tenant shall be deemed to
be transferred at the death of the joint tenant rather than at the creation of
the joint tenancy.

NEW SECTION. Sec. 2. (1) A beneficiary may disclaim an interest in
whole or in part, or with reference to specific parts, shares or assets, in the
manner provided in section 3 of this act.

(2) Likewise, a beneficiary may so disclaim through an agent or attor-
ney so authorized by written instrument.

(3) A personal representative, guardian, attorney in fact if authorized
under a durable power of attorney under chapter 11.94 RCW, or other legal
representative of the estate of a minor, incompetent, or deceased benefi-
ciary, may so disclaim on behalf of the beneficiary, with or without court
order, if:

(a) The legal representative deems the disclaimer to be in the best in-
terests of those interested in the estate of the beneficiary and of those who
take the disclaimed interest because of the disclaimer, and not detrimental
to the best interests of the beneficiary; and

(b) In the case of a guardian, no order has been issued under RCW
11.92.140 determining that the disclaimer is not in the best interests of the
beneficiary.

NEW SECTION. Sec. 3. (1) The disclaimer shall:

(a) Be in writing;

(b) Be signed by the disclaimant;

(c) Identify the interest to be disclaimed; and

(d) State the disclaimer and the extent thereof.

(2) The disclaimer shall be delivered or mailed as provided in subsec-
tion (3) of this section at any time after the creation of the interest, but in
all events by nine months after the latest of:

(a) The date the beneficiary attains the age of twenty—one years;

(b) The date of the transfer; or

(c) The date that the beneficiary is finally ascertained and the benefi-
ciary's interest is indefeasibly vested.

(3) The disclaimer shall be mailed by first—class mail, or otherwise
delivered, to the creator of the interest, the creator's legal representative, or
the holder of the legal title to the property to which the interest relates or, if
the creator is dead and there is no legal representative or holder of legal ti-
tle, to the person having possession of the property.

(4) If the date of the transfer is the date of the death of the creator of
the interest, a copy of the disclaimer may be filed with the clerk of the pro-
bate court in which the estate of the creator is, or has been, administered,
or, if no probate administration has been commenced, then with the clerk of
the court of any county provided by law as the place for probate adminis-
tration of such person, where it shall be indexed under the name of the de-
cedent in the probate index upon the payment of a fee of two dollars.
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(5) The disclaimer of an interest in rcal property may be recorded, but
shall constitute notice to all persons only from and after the date of record-
ing. If recorded, a copy of the disclaimer shall be recorded in the olfice of
the auditor in the county or countics where the real property is situated.

NEW SECTION. Sec. 4. (1) Unless the instrument creating an inter-
est directs to the contrary, the interest disclaimed shall pass as if the bene-
ficiary had died immediately prior to the date of the transfer of the interest,
The disclaimer shall relate back to this date for all purposes.

(2) Unless the disclaimer directs to the contrary, the beneficiary may
receive another interest in the property subject to the disclaimer.

(3) Any future interest taking efTect in possession or enjoyment after
termination of the interest disclaimed takes cflect as if the beneficiary had
died prior to the date of the beneficiary's final ascertainment as a benefi-
ciary and the indefeasible vesting of the interest.

(4) The disclaimer is binding upon the beneficiary and all persons
claiming through or under the beneficiary.

(5) Notwithstanding subsection (1) or (3) of this section, no benefi-
ciary whose interest has been disclaimed shall be deemed to have died for
purposes of RCW 11.12.120.

NEW SECTION. Scc. 5. A beneficiary may not disclaim an interest

if:

(1) The beneficiary has accepted the interest or a benefit thercunder;

(2) The beneficiary has assigned, conveyed, encumbered, pledged, or
otherwise transferred the interest, or has contracted therefor;

(3) The interest has been sold or otherwise disposed of pursuant to ju-
dicial process; or

(4) The beneficiary has waived the right to disclaim in writing. The
written waiver of the right to disclaim also is binding upon all persons
claiming through or under the beneficiary.

NEW SECTION. Sec. 6. A beneficiary may disclaim under this chap-
ter notwithstanding any limitation on the interest of the beneficiary in the
nature of a spendthrift provision or similar restriction.

NEW SECTION. Secc. 7. No legal representative of a creator of the
interest, holder of legal title to property an interest in which is disclaimed,
or person having possession of the property shall be liable for any otherwise
proper distribution or other disposition made without actual knowledge of
the disclaimer, or in reliance upon the disclaimer and without actual
knowledge that the disclaimer is barred as provided in section S of this act.

Sec. 8. Section 10, chapter 148, Laws of 1973 and RCW 11.86.090 are
each amended to read as follows:
Any interest which exists on June 7, 1973 but which has not then be-

come indefeasibly ((frixed-both-imquatity-andquantity)) vested, or the taker

ol which has not then become finally ascertained, or of the cxistence of the
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transfer of which the beneficiary lacks knowledge, may be disclaimed after
June 7, 1973 in the manner provided in ((REW-1-86:630-and-11-86:0460))
section 3 of this act. However, for the purposes of section 3(2) of this act,
the date on which the beneficiary first knows of the existence of the transfer
shall be deemed to be the date of the transfer.

NEW SECTION. Sec. 9. The following acts or parts of acts arc cach
repealed:

(1) Section 2, chapter 148, Laws of 1973, section 42, chapter 209,
Laws of 1979 ex. sess. and RCW 11.86.010;

(2) Section 3, chapter 148, Laws of 1973, section 43, chapter 209,
Laws of 1979 ex. sess. and RCW 11.86.020;

(3) Secction 4, chapter 148, Laws of 1973, section 44, chapter 209,
Laws of 1979 ex. sess. and RCW 11.86.030;

(4) Section 5, chapter 148, Laws of 1973, section 45, chapter 209,
Laws of 1979 ecx. sess. and RCW 11.86.040;

(5) Section 6, chapter 148, Laws of 1973, section 46, chapter 209,
Laws of 1979 ex. sess, and RCW 11.86.050;

(6) Section 7, chapter 148, Laws of 1973, section 47, chapter 209,
Laws of 1979 ex. sess. and RCW 11.86.060; and

(7) Section 8, chapter 148, Laws of 1973, section 48
Laws of 1979 ex. sess. and RCW 11.86.070.

NEW SECTION. Sec. 10. Sections 1 through 7 of this act are cach
added to chapter 11.86 RCW.

Passed the House February 1, 1989.

Passed the Senate April 3, 1989,

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

chapter 209,

CHAPTER 35

[House Bill No. 1350] -
MARITAL DEDUCTION GIFTS—COMMON DISASTERS—EFFECT ON
SURVIVORSHIP REQUIREMENTS

AN ACT Relating to marital deduction gifts; and amending RCW 11.108.060.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 111, chapter 30, Laws of 1985 and RCW 11.108.060
are each amended to read as follows:

If a governing instrument contains a marital deduction gift, whether
outright or in trust and whether there is a specific reference to this section,
any survivorship requirement expressed in the governing instrument in ex-
cess of six months, other than survival by a spouse of a common disaster
resulting in the death of the decedent, does not apply to property passing
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under a marital deduction gift, and in addition, is limited to a six-month
period beginning with the testator's death.

Passed the House February 1, 1989.

Passed the Senate April 3, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 36
[Substitute Senate Bill No. 5193]
OPTOMETRY—DRUG USE AND AUTHORIZATION TO PRESCRIBE

AN ACT Reclating to optometry; and amending RCW 18.53.010, 18.53.140, and
69.41.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 144, Laws of 1919 as last amended by sec-
tion 2, chapter 58, Laws of 1981 and RCW 18.53.010 are each amended to
read as follows:

(1) The practice of optometry is defined as the examination of the hu-
man eye, the examination and ascertaining any defects of the human vision
system and the analysis of the process of vision. The practice of optometry
may include, but not necessarily be limited to, the following:

(a) The employment of any objective or subjective means or method
including the use of ((pharmaceutical-agents)) drugs topically applied to the
eye for diagnostic and therapeutic purposes by those licensed under this
chapter and who meet the requirements of subsections (2) and (3) of this
section, and the use of any diagnostic instruments or devices for the exami-
nation or analysis of the human vision system, the measurement of the
powers or range of human vision, or the determination of the refractive
powers of the human eye or its functions in general; and

(b) The prescription and fitting of lenses, prisms, therapeutic or re-
fractive contact lenses and the adaption or adjustment of frames and lenses
used in connection therewith; and

(c) The prescription and provision of visual therapy, therapeutic aids
and other optical devices, and the treatment with topically applied drugs by
those licensed under this chapter and who meet the requirements of subsec-
tions (2) and (3) of this section; and

(d) The ascertainment of the perceptive, neural, muscular or patholog-
ical condition of the visual system; and

(e) The adaptation of prosthetic eyes.

(2) Those persons using ((pharmaceutical-agents)) drugs for diagnostic
purposes in the practice of optometry shall have a minimum of sixty hours
of didactic and clinical instruction in general and ocular pharmacology as
applied to optometry, and for therapeutic purposes, an additional minimum
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of seventy—five hours of didactic and clinical instruction as established by
the board, and certification from an institution of higher learning, accredit-

ed by ((aTcgional-or-professionataeereditingorganization—and-recognized
or-approved-by-the-acerediting-commission—for-senior—colieges—and-universi
ties—of -the-western—associationof schools—and-coteges)) those agencies rec-

ognized by the United States office of education or the council on
postsecondary accreditation to qualify for certification by the optometry
board of Washington to use ((pharnmaceuticat-agents)) drugs for diagnostic
and therapeutic purposes. Such course or courses shall be the fiscal respon-
sibility of the participating and attending optometrist.

(3) The board shall establish a schedule of drugs for diagnostic and
treatment purposes limited to the practice of optometry, and no person li-
censed pursuant to this chapter shall prescribe, dispense, purchase, possess,
or administer drugs except as authorized and to the extent permitted by the
board.

(4) The board shall develop a means of identification and verification
of optometrists certified to use therapeutic drugs for the purpose of issuing
prescriptions as authorized by this section.

Sec. 2. Section 7, chapter 144, Laws of 1919 as last amended by sec-
tion 82, chapter 259, Laws of 1986 and RCW 18.53.140 are each amended
to read as follows:

It shall be unlawful for any person:

(1) To sell or barter, or offer to sell or barter any license issued by the
director; or

(2) To purchase or procure by barter any license with the intent to use
the same as evidence of the holder's qualification to practice optometry; or

(3) To alter with fraudulent intent in any material regard such license;
or

(4) To use or attempt to use any such license which has been pur-
chased, fraudulently issued, counterfeited or materially altered as a valid li-
cense; or

(5) To practice optometry under a false or assumed name, or as a rep-
resentative or agent of any person, firm or corporation with which the li-
censee has no connection: PROVIDED, Nothing in this chapter nor in the
optometry law shall make it unlawful for any lawfully licensed optometrist
or association of lawfully licensed optometrists to practice optometry under
the name of any lawfully licensed optometrist who may transfer by inheri-
tance or otherwise the right to use such name; or

(6) To practice optometry in this state either for himself or any other
individual, corporation, partnership, group, public or private entity, or any
member of the licensed healing arts without having at the time of so doing a
valid license issued by the director of licensing; or
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(7) To in any manner barter or give away as premiums cither on his
own account or as agent or representative for any other purpose, firm or
corporation, any eyeglasscs, spectacles, lenses or frames; or

(8) To use drugs in the ((examimatiomof-cyesexcept-diagnosticagents;

ol ted—] i toptegics—mydriztics—topicat K
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administer)) practice of optometry, except those topically applied for diag-
nostic or therapeutic purposes; or

(9) To use advertising whether printed, radio, display, or of any other
nature, which is misleading or inaccurate in any material particular, nor
shall any such person in any way misrepresent any goods or services (in-
cluding but without limitation, its use, trademark, grade, quality, size, ori-
gin, substance, character, nature, finish, material, content, or preparation)
or credit terms, values, policics, services, or the nature or form of the busi-
ness conducted; or

(10) To advertise the "free examination of eyes,” "free consultation,”
"consultation without obligation," "free advice," or any words or phrases of
similar import which convey the impression to the public that eyes are ex-
amined free or of a character tending to deceive or mislead the public, or in
the nature of "bait advertising;" or

(11) To use an advertisement of a frame or mounting which is not
truthful in describing the frame or mounting and all its component parts.
Or advertise a frame or mounting at a price, unless it shall be depicted in
the advertisement without lenses inserted, and in addition the advertisement
must contain a statement immediately following, or adjacent to the adver-
tised price, that the price is for frame or mounting only, and does not in-
clude lenses, eye examination and professional services, which statement
shall appear in type as large as that used for the price, or advertisc lenses or
complete glasses, viz.: frame or mounting with lenses included, at a price
cither alone or in conjunction with professional services; or

(12) To use advertising, whether printed, radio, display, or of any other
nature, which inaccurately lays claim to a policy or continuing practice of
generally underselling competitors; or

(13) To use advertising, whether printed, radio, display or of any other
nature which refers inaccurately in any material particular to any competi-
tors or their goods, prices, values, credit terms, policies or services; or

(14) To use advertising whether printed, radio, display, or of any other
nature, which states any definite amount of money as "down payment" and
any definite amount of money as a subsequent payment, be it daily, weekly,
monthly, or at the end of any period of time.

Sec. 3. Section 1, chapter 186, Laws of 1973 Ist ex. sess. as last
amended by section 17, chapter 153, Laws of 1984 and RCW 69.41.010 are
each amended to read as follows:
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As used in this chapter:

(1) "Administer” means the direct application of a legend drug wheth-
er by injection, inhalation, ingestion, or any other means, to the body of a
patient or research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the practitioner.

(2) "Deliver” or "delivery" means the actual, constructive, or attempt-
ed transfer from one person to another of a legend drug, whether or not
there is an agency relationship.

(3) "Dispense” means the interpretation of a prescription or order for a
legend drug and, pursuant to that prescription or order, the proper selection,
measuring, compounding, labeling, or packaging necessary to prepare that
prescription or order for delivery.

(4) "Dispenser” means a practitioner who dispenses.

(5) "Distribute” means to deliver other than by administering or dis-
pensing a legend drug.

(6) "Distributor” means a person who distributes.

(7) "Drug” means:

(a) Substances recognized as drugs in the official United States phar-
macopoeia, official homeopathic pharmacopoeia of the United States, or of-
ficial national formulary, or any supplement to any of them;

{b) Substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to af-
fect the structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article specified
in clause (a), (b), or (c) of this subsection. It does not include devices or
their components, parts, or accessories.

(8) "Legend drugs" means any drugs which are required by state law
or regulation of the state board of pharmacy to be dispensed on prescription
only or are restricted to use by practitioners only.

(9) "Person” means individual, corporation, government or govern-
mental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity.

(10) "Practitioner” means:

(a) A physician under chapter 18.71 RCW, an osteopathic physician or
an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist
under chapter 18.32 RCW, a podiatrist under chapter 18.22 RCW, a vet-
erinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88
RCW, a licensed practical nurse under chapter 18.78 RCW, an optometrist
under chapter 18.53 RCW who is certified by the optometry board under
RCW 18.53.010, an osteopathic physician's assistant under %llapter 18.57A
RCW, or a physician's assistant under chapter 18.71A RCW, or a pharma-
cist under chapter 18.64 RCW;
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(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to,
or to administer a legend drug in the course of professional practice or re-
search in this state; and

(c) A physician licensed to practice medicine and surgery or a physi-
cian licensed to practice osteopathy and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

Passed the Senate March 3, 1989.

Passed the House March 31, 1989,

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 37
[House Bill No. 1026]
SEA URCHIN FISHERY REGULATED
AN ACT Relating to commercial sea urchin fishing; amending RCW 75.30.050; adding a
new section to chapter 75.30 RCW; creating a new section; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington;

NEW SECTION. Sec. 1. The legislature finds that a significant com-
mercial sea urchin fishery is developing within state waters. The potential
for depletion of the sea urchin stocks in these waters is increasing, particu-
larly as the sea urchin fishery becomes an attractive alternative to fishermen
facing increasing restrictions on other types of commercial fishery activities.

The legislature finds that the number of commercial fishermen engaged
in sea urchin fishing has steadily increased. This factor, combined with ad-
vances in marketing techniques, has resulted in strong pressures on the sup-
ply of sea urchins.

The legislature finds that increased regulation of commercial sea ur-
chin fishing is necessary to preserve und efficiently manage the commercial
sea urchin fishery in the waters of the state.

NEW SECTION. Sec. 2. A new section is added to chapter 75.30
RCW to read as follows:

(1) After October 1, 1989, it is unlawful to commercially take any
species of sea urchin using shellfish diver gear without first obtaining a sea
urchin endorsement to accompany a shellfish diver license. A sea urchin en-
dorsement to a shellfish diver license issued under RCW 75.28.130(4) shall
be limited to those vessels which:

(a) Held a commercial shellfish diver license, excluding clams, between
January 1, 1988, and December 31, 1988, or had transferred to the vessel
such a license;

(b) Have not transferred the license to another vessel; and
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(c) Can establish, by means of dated shellfish receiving documents is-
sued by the department, that twenty thousand pounds of sea urchins were
caught and landed under the license during the period of April 1, 1986,
through March 31, 1988.

(2) In addition to the requirements of subsection (1) of this section,
after December 31, 1991, sea urchin endorsements to shellfish diver licenses
issued under RCW 75.28.130(4) may be issued only to vessels:

(a) Which held a sea urchin endorsement to a shellfish diver license
during the previous year or had transferred to the vessel such a license; and

(b) From which twenty thousand pounds of sea urchins were caught
and landed in this state during the two-year period ending March 31 of an
odd-numbered year, as documented by valid shellfish receiving documents
issued by the department.

Where failure to obtain the license during the previous year was the
result of a license suspension or revocation by the department, the vessel
may qualify for a license by establishing that the vessel held such a license
during the last year in which it was eligible.

(3) The director may reduce or waive the landing requirement estab-
lishcd under subsection (2)(b) of this section upon the recommendation of a
board of review established under section 3 of this act. The board of review
may recommend a reduction or waiver of the landing requirement in indi-
vidual cases if in the board's jndgment, extenuating circumstances prevent
achievement of the landing requirement. The director shall adopt rules gov-
erning the operation of the board of review and defining "extenuating
circumstances."

(4) Sea urchin endorsements issued under this section are not transfer-
able from one owner to another owner, except from parent to child, or from
spouse to spouse during marriage or as a result of marriage dissolution, or
upon the death of the owner. This restriction applies to all changes in the
vessel owner's name on the license, including (a) changes during the license
year, and (b) changes during the license renewal process between years.
This restriction does not prevent changes in vessel operator or transfers be-
tween vessels when the vessel owner remains unchanged. Upon request of a
vessel owner, the director may issue a temporary permit to allow the vessel
owner to use the license endorsement on a leased or rented vessel.

(5) If less than forty—five vessels are eligible for sea urchin endorse-
ments, the director may accept applications for new endorsements. The di-
rector shall determire by random selection the successful applicants for the
additional endorsements. The number of additional cndorsements issued
shall be sufficient to maintain up to forty-five vessels in the sca urchin fish-
ery. The director shall adopt rules governing the applicaticn, selection, and
issuance procedure for new sea urchin endorsements, based upon recom-
mendations of a board of review established under RCW 75.30.050.
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Scc. 3. Section 5, chapter 106, Laws of 1977 ex. sess. as last amended
by section 7, chapter 198, Laws of 1986 and RCW 75.30.050 are cach
amended to read as follows:

(1) The director shall appoint three-member advisory review boards to
hear cases as provided in RCW 75.30.060. Members shall be from:

(a) The salmon charter boat fishing industry in cases involving salmon
charter boat licenses or angler permits;

(b) The commercial salmon fishing industry in cases involving com-
mercial salmon licenses;

(c) The commercial crab fishing industry in cases involving Puget
Sound crab license endorsements;

(d) The commercial herring fishery in cases involving herring valida-
tions; ((and))

(e) The commercial Puget Sound whiting fishery in cases involving
Puget Sound whiting license endorsements; and

(N The commercial sea urchin fishery in cases involving sea urchin en-
dorsements to shellfish diver licenses.

(2) Members shall serve at the discretion of the director and shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

NEW SECTION. Secc. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the statc
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 10, 1989.

Passed the Senate March 31, 1989.

Approved by the Governor April 18, 1989,

Filed in Office of Secrctary of State April 18, 1989.

CHAPTER 38
[Substitute Senate Bill No. 5213}
ACCOUNTS RECEIVABLE—SIX YEAR LIMIT ON ACTIONS

AN ACT Relating to statutes of limitation; and amending RCW 4.16.040 and 4.16.080.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, page 363, Laws of 1854 as last amended by scction
2, chapter 105, Laws of 1980 and RCW 4.16.040 arc each amended to read
as follows:

The following actions shall be commenced within six years:

(1) An action upon a contract in writing, or liability express or implied
arising out of a written agreement.

(2) An action upon an account receivable incurred in the ordinary
course of business.

[176]



WASHINGTON LAWS, 1989 Ch. 38

(3) An action for the rents and profits or for tbe use and occupation of
real cstate.

Scc. 2. Section 4, page 363, Laws of 1854 as last amended by scction
1, chapter 127, Laws of 1937 and RCW 4.16.080 arc cach amended to read
as follows:

The following actions shall be commenced within three years:

(1) An action for waste or trespass upon real property;

(2) An action for taking, detaining, or injuring personal property, in-
cluding an action for the specific recovery thereof, or for any other injury to
the person or rights of another not hercinafter enumerated;

(3) Except as provided in RCW 4.16.040(2), an action upon a contract
or liability, express or implied, which is not in writing, and docs not arise
out of any written instrument;

(4) An action for relief upon the ground of fraud, the cause of action
in such case not to bec deemed to have accrued until the discovery by the
aggricved party of the facts constituting the fraud;

(5) An action against a sherifl, coroner, or constable upon a liability
incurred by the doing of an act in his official capacity and by virtue of his
office, or by the omission of an official duty, including the nonpayment of
money collected upon an execution; but this subdivision shall not apply to
action for an escape;

(6) An action against an officer charged with misappropriation or a
failure to properly account for public funds intrusted to his custody; an ac-
tion upon a statute for penalty or forfeiture, where an action is given to the
party aggrieved, or to such party and the state, except when the statute im-
posing it prescribed a different limitation: PROVIDED, HOWEVER, The
cause of action for such misappropriation, penalty or forfeiture, whether for
acts heretofore or hereafter done, and regardless of lapse of time or existing
statutes of limitations, or the bar thereof, even though complete, shall not
be deemed to accrue or to have accrued until discovery by the aggrieved
party of the act or acts from which such liability has arisen or shall arise,
and such liability, whether for acts heretofore or hereafter done, and re-
gardless of lapse of time or existing statute of limitation, or the bar thereof,
even though complete, shall exist and be enforceable for three years after
discovery by aggrieved party of the act or acts from which such liability has
arisen or shall arise.

((HAnaction-for-seductionand-breach-of promise-to-marry:))

Passed the Senate March 3, 1989.

Passed the House April 5, 1989,

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989,
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CHAPTER 39
[House Bill No, 1049]
PROSECUTING ATTORNEYS—PERMISSIBLE PRIVATE PRACTICE

AN ACT Relating to the private practice of law by prosccuting attorneys; and amending
RCW 36.27.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36.27.060, chapter 4, Laws ol 1963 as last amended by
section {, chapter 86, Laws of 1973 1st ex. sess. and RCW 36.27.060 are
each amended to read as follows:

(1) The prosecuting attorneys and their deputics of class four countics
and counties with population larger than class four counties shall serve (ull
time and except as otherwise provided for in this section shall not engage in
the private practice of law((- PROVIDED;That)).

(2) Deputy prosecuting attorneys in counties of the second class, third
class, and fourth class may serve part time and engage in the private prac-
tice of law if the board of county commissioners so provides.

(3) Except as provided in subsection (4) of this section, nothing in this
section prohibits a prosecuting attorney or deputy prosccuting attorney in
any county from: )

(a) Performing legal services for himself or herself or his or her imme-
diate family; or

(b) Performing legal services of a charitable nature.

(4) The lcgal services identified in subsection (3) of this section may
not be performed if they would interfere with the duties of a prosecuting
attorney, or deputy prosecuting attorney and no services that are performed
shall be deemed within the scope of employment of a prosecutor or deputy

prosecutor.
Passed the House February 24, 1989.
Passed the Senate April 3, 1989.

Approved by the Governor April 18, 1989.
Filed in Office of Secretary of State April 18, 1989,

CHAPTER 40

[Substitute House Bill No. 1168]
ESTATE TAX—APPORTIONMENT

AN ACT Relating to the uniform estate tax apportionment act; amending RCW 83.110-
.010, 83.110.020, 83.110.030, 83.110.050, 83.110.060, 83.110.090, and 11.98.070; creating a
new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 63, Laws of 1986 and RCW 83.110.010 are
cach amended to read as follows:

As used in this chapter, the following terms have the mecanings indi-
cated unless the context clearly requircs otherwise.

(1) "Estate" mecans the gross cstate of a decedent as determined for the
purpose of federal estate tax and the estate tax payable to this state;

(2) "Excise tax" means the federal excisc tax imposed by scction
4980A(d), or such section as renumbered, of the Internal Revenue Code,
which was enacted by section 1133(a) of the tax reform act of 1986, P.L.
99-514 or as subsequently amended, and interest and penalties imposed in
addition to the excise tax;

(3) "Fiduciary" means cxecutor, administrator of any description, and
trustee;

((63)) (4) "Internal Revenue Code"” means the United States Internal
Revenue Code of 1986, as amended or renumbered from time to time;

(5) "Person" means any individual, partnership, association, joint stock
company, corporation, government, political subdivision, governmental
agency, or local governmental agency;

((t8))) (6) "Persons interested in retirement distributions” means any
person determined as of the date the excise tax is due, including a personal
representative, guardian, trustee, or beneficiary, entitled to receive, or who
has reccived, by rcason of or following the death of a decedent, any property
or interest therein which constitutes a retirement distribution as defined in
scction 4980A(¢), or such section as renumbered, of the Internal Revenue
Code, but this definition excludes any alternate payee under a qualified do-
mestic relations order as such terms arc defined in section 414(p) of the In-
ternal Revenue Code;

(7) "Person interested in the estate” mcans any person, including a
personal representaiive, guardian, or trustee, entitled to receive, or who has
received, from a decedent while alive or by reason of the death of a dece-
dent any property or interest thercin included in the decedent's taxable
estate;

((£5))) (8) "Qualified heir" means a person interested in the estate who
is entitled to reccive, or who has reccived, an interest in qualified real
property; .

(9) "Qualified real property" mecans real property for which the clec-
tion described in section 2032A of the Internal Revenue Code has been
made;

(10) "State” mcans any state, territory, or posscssion of the United
States, the District of Columbia, or the Commonwealth of Puerto Rico; and

((63)) (11) "Tax" means the federal estate tax, the excise tax defined
in subsection (2) of this section, and the estate tax payable to this state and
interest and penalties imposed in addition to the tax.
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Sec. 2. Section 2, chapter 63, Laws of 1986 and RCW 83.110.020 are
each amended to read as follows:

(1) Tax other than excise tax. Except as provided in RCW 83.110.090
or subsection (2) of this section, and unless the will, trust, or other disposi-
tive instrument otherwise provides, the tax, but not the excise tax, shall be
apportioned among all persons interested in the estate. Except as provided
in RCW 83.110.050, the apportionment shall be made in the proportion
that the value of the interest of each person interested in the estate bears to
the total value of the interests of all persons interested in the estate. Except
as provided in RCW 83.110.050, the values used in determining the tax
shall be used for that purpose.

(2) Excise tax. Except as provided in RCW 83.110.030(6) and unless
the will, beneficiary designation, trust, or other instrument governing the
disposition of property subject to the excise tax otherwise provides, the ex-
cise tax shall be apportioned among and charged to the persons interested in
retirement distributions on which the excise tax is actually imposed. Each
person shall be severally liable for the timely payment of the portion of the
excise tax so apportioned to the person. The apportionment shall be made in
the proportion that the value of the interest of cach person interested in the
retirement distributions bears to the total value of the interests of all per-
sons interested in the retirement distributions. The values used in determin-
ing the cxcise tax shall be used for that purpose. In order to facilitate timely
payment of the excise tax, the fiduciary shall have the right, but not the
obligation, in addition to any other power and consistent with the power
granted by RCW 11.98.070(13), to make loans, either secured or unsecured
at such intercst as the fiduciary may determine, not exceeding the amount
of the excise tax so apportioned to the persons liabie for payment of the ex-
cisc tax. If the fiduciary or other person is required io pay the excise tax,
the fiduciary or other person shall have the rights of recovery provided in
RCW 83.110.040 or otherwise.

Scc. 3. Section 3, chapter 63, Laws of 1986 and RCW 83.110.030 are
cach amended to read as follows:

(1) The court having jurisdiction over the administration of the estate
of a decedent shall determine the apportionment of the tax. If there are no
probate proceedings, the court of the county wherein the decedent was do-
miciled at death shall determine the apportionment of the tax upon the ap-
plication of the person required to pay the tax.

(2) If the court finds that it is incquitable to apportion interest and
penalties in the manner provided in this chapter because of special circum-
stances, it may dircct apportionment thercon in the manner it finds
cquitable.

(3) The expenses reasonably incurred by any fiduciary and by other
persons interested in the estate in connection with the determination of the
amount and apportionment of the tax shall be apportioned as provided in
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RCW 83.110.020 and charged and collected as a part of the tax appor-
tioned. If the court finds it is inequitable to apportion the expenses as pro-
vided in RCW 83.110.020, it may direct apportionment thereof equitably.

(4) If the court finds that the assessment of penalties and interest is
due to delay caused by the negligence of the fiduciary, the court may charge
the fiduciary with the amount of the assessed penalties and interest.

(5) In any suit or judicial proceeding to recover from any person inter-
ested in the estate the amount of the tax apportioned Lo the person in ac-
cordance with this chapter, the determination of the court in respect thereto
is prima facie correct.

(6) In the case where there are successive interests with respect to re-
tirement distributions, the excise tax shall be equitably apportioned by the
court having jurisdiction over the administration of the estate among the
persons interested in the retirement distributions as defined in RCW

11.110.010(6).

Sec. 4. Section 5, chapter 63, Laws of 1986 and RCW 83.110.050 are
cach amended to read as follows:

(1) In making an apportionment, allowances shall be made for any ex-
cmptions granted, any classification made of persons interested in the estate,
and any deductions and credits allowed by the law imposing the tax.

(2) Any exemption or deduction allowed by reason of the relationship
of any person to the decedent or by reason of the purposes of the pift inures
to the benefit of the person bearing that relationship or recciving the gift.
When an interest is subject to a prior present interest which is not allowable
as a deduction, the tax apportionable against the present interest shall be
paid from principal.

(3) Any deduction for property previously taxed and any credit for gift
taxes or death taxes of a forcign country paid by the decedent or the dece-
dent's estate inures to the proportionate benefit of all persons liable to
apportionment.

(4) Any credit for inheritance, succession, or estate taxes or taxes in
the nature thercof in respect to property or interests includable in the estate
inures to the benefit of the persons or interests chargeable with the payment
thereof to the extent that or in proportion that the credit reduces the tax.

(5) To the extent that property passing to or in trust for a surviving
spouse or any charitable, public, or similar gift or bequest does not consti-
tute an allowable deduction for purposes of the tax solely by reason of an
inheritance tax or other death tax imposed upon and deductible from the
property, the property shall not be included in the computation provided for
in this chapter, and to that extent no apportionment shall be made against
the property. This does not apply in any instance where the result under
section 2053(d) of the Internal Revenue Code of 1954 of the United States
relates to deduction for state death taxes on transfers for public, charitable,
or religious uses.
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(6) In the case of qualified real property, the apportionment of the tax
shall be based on the values that would have been used to determine the tax
without regard to section 2032A of the Internal Revenue Code. The reduc-
tion in the tax attributable to the application of section 2032A shall inure as
follows:

(a) First to the benefit of the qualified heirs in proportion to their rel-
ative interests in the qualified real property, until the tax attributable to the
qualified real property is reduced to zero;

(b) Then to the qualified heirs in proportion to their relative interests
in other property of the estate, until the tax attributable to the property is
reduced to zero; and

(c) Then to other persons interested in the estate in proportion to their
relative interests in other property of the estate.

(7) Any extension in the payment of a part of the tax under any pro-
vision of the Internal Revenue Code shall inure to the benefit of, and the tax
subject to the extension shall be equitably apportioned among, the persons
receiving the property relating to the extension. Any tax benefit derived
from the interest paid with respect to the tax shall be equitably apportioned
among the persons receiving the property.

Sec. 5. Section 6, chapter 63, Laws of 1986 and RCW 83.110.060 arc
cach amended to read as follows: A

Except as otherwise provided in RCW 83.110.030(6), no interest in in-
come and no estate for years or for life or other temporary interest in any
property or fund is subject to apportionment as between the temporary in-
terest and the remainder. The tax on the temporary interest and the tax, if
any, on the remainder is chargeable against the corpus of the property or
funds subject to the temporary interest and remainder.

Sec. 6. Section 9, chapter 63, Laws of 1986 and RCW 83.110.090 are
each amended to read as follows:

If the liabilities of persons interested in the estate as prescribed by this
chapter differ from those which result under the federal estate tax law, the
liabilities imposed by the federal law will control and the balance of this
chapter shall apply as if the resulting liabilitics had been prescribed in this
chapter, Nothing in this chapter afTects the right of a personal representa-
tive to recover payments due an estate pursuant to the provisions of section
2207A of the Internal Revenue Code ((of1954)).

Sec. 7. Section 50, chapter 30, Laws of 1985 and RCW 11.98.070 are
cach amended to read as follows:

A trustee, or the trustees jointly, of a trust, in addition to the authority
otherwise given by law, have discretionary power to acquire, invest, reinvest,
exchange, sell, convey, control, divide, partition, and manage the trust
property in accordance with the standards provided by law, and in so doing
may:
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(1) Receive property from any source as additions to the trust or any
fund of the trust to be held and administered under the provisions of the
trust;

(2) Sell on credit;

(3) Grant, purchase or exercise options;

(4) Sell or exercise subscriptions to stock or other corporate sccurities
and 1o exercise conversion rights;

(5) Deposit stock or other corporate securitics with any protective or
other similar committee;

(6) Assent to corporate sales, leases, and encumbrances;

(7) Vote trust securities in person or by proxy with power of substitu-
tion; and enter into voting trusts;

(8) Register and hold any stocks, securities, or other property in the
name of a nominee or nominees without mention of the trust relationship,
provided the trustec or trustees are liable for any loss occasioned by the acts
of any nominee, except that this subsection shall not apply to situations
covered by RCW 11.98.070(31);

(9) Grant leases of trust property, with or without options to purchase
or rencw, to begin within a reasonable period and for terms within or ex-
tending beyond the duration of the trust, {or any purpose including explo-
ration for and removal of oil, gas and other mincrals; enter into community
oil leases, pooling and unitization agreements;

(10) Subdivide, develop, dedicate to public use, make or obtain the va-
cation of public plats, adjust boundaries, partition real property, and on ex-
change or partition to adjust differences in valuation by giving or receiving
money or money's worth;

(11) Compromise or submit claims to arbitration;

(12) Borrow moncy, secured or unsecured, from any source, including
a corporate trustee's banking department, or from the individual trustee's
own f{unds;

(13) Make loans, cither secured or unsecured, at such interest as the
trustee may determine to any person, including any beneficiary of a trust,
excepl that no trustee who is a beneficiary of a trust may participate in de-
cisions regarding loans to such beneficiary from the trust, unless the loan is
as described in RCW 83.110.020(2), and then only to the extent of the loan,
and also except that if a beneficiary or the grantor of a trust has the power
to change a trustee of the trust, the power to loan shall be limited to loans
at a rcasonable rate of interest and for adequate security;

(14) Determine the hazards to be insured against and maintain insur-
ance for them;

(15) Select any part of the trust estate in satisfaction of any partition
or distribution, in kind, in money or both; make nonpro rata distributions of
property in kind; allocate particular assets or portions of them or undivided
interests in them to any one or more of the beneficiaries without regard to
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the income tax basis of specific property allocated to any beneficiary and
without any obligation to make an equitable adjustment;

(16) Pay any income or principal distributable to or for the use of any
beneficiary, whether that beneficiary is under legal disability, to the benefi-
ciary or for the beneficiary's use to the beneficiary's parent, guardian, cus-
todian under the uniform gifts to minors act of any state, person with whom
he resides, or third person;

(17) Change the character of or abandon a trust asset or any interest
in it;

(18) Mortgage, pledge the assets or the credit of the trust estate, or
otherwise encumber trust property, including future income, whether an
initial encumbrance or a renewal or extension of it, for a term within or ex-
tending beyond the term of the trust, in connection with the exercise of any
power vested in the trustee;

(19) Make ordinary or extraordinary repairs or alterations in buildings
or other trust property, demolish any improvements, raze existing struc-
tures, and make any improvements to trust property;

(20) Create restrictions, easements, including easements to puBli'c use
without consideration, and other servitudes;

(21) Manage any business interest, including any farm or ranch inter-
est, regardless of form, received by the trustee from the trustor of the trust,
as a result of the death of a person, or by gratuitous transfer from any other
transferor, and with respect to the business interest, have the following
powers:

(a) To hold, retain, and continue to operate that business interest solely
at the risk of the trust, without need to diversify and without liability on the
part of the trustee for any resulting losses;

(b) To enlarge or diminish the scope or nature or the activities of any
business;

(c) To authorize the participation and contribution by the business to
any employee bencfit plan, whether or not qualified as being tax deductible,
as may be desirable from time to time;

(d) To use the general assets of the trust for the purpose of the busi-
ness and to invest additional capital in or make loans to such business;

(e) To endorse or guarantee on behalf of the trust any loan made to
the business and to secure the loan by the trust's interest in the business or
any other property of the trust;

(F) To leave to the discretion of the trustee the manner and degree of
the trustee's active participation in the management of the business, and the
trustee is authorized to delegate all or any part of the trustee's power to su-
pervise, manage, or operate to such persons as the trustee may select, in-
cluding any partner, associate, director, officer, or employee of the business;
and also including electing or employing dircctors, officers, or employees of
the trustee to take part in the management of the business as directors or
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officers or otherwise, and to pay that person reasonable compensation for
services without regard to the fees payable to the trustee;

(g) To engage, compensate, and discharge or to vote for the engaging,
compensating, and discharging of managers, employees, agents, lawyers,
accountants, consultants, or other representatives, including anyone who
may be a beneficiary of the trust or any trustee;

(h) To cause or agree that surplus be accumulated or that dividends be
paid;

(i) To accept as correct financial or other statements rendered by any
accountant for any sole proprietorship or by any partnership or corporation
as to matters pertaining to the business except upon actual notice to the
contrary;

(j) To treat the business as an entity separate from the trust, and in
any accounting by the trustee it is sufficient if the trustee reports the carn-
ing and condition of the business in a manner conforming to standard busi-
ness accounting practice;

(k) To exercise with respect to the retention, continuance, or disposi-
tion of any such business all the rights and powers that the trustor of the
trust would have if alive at the time of the exercise, including all powers as
are conferred on the trustee by law or as are necessary to enable the trustee
to administer the trust in accordance with the instrument governing the
trust, subject to any limitations provided for in the instrument; and

(1) To satisfy contractual and tort liabilitics arising out of an unincor-
porated business, including any partnership, first out of the business and
second out of the estate or trust, but in no event may there be a liability of
the trustee, except as provided in RCW 11.98.110 (2) and (4), and if the
trustee is liable, the trustee is entitled to indemnification from the business
and the trust, respectively;

(22) Participate in the establishment of, and thereafter in the operation
of, any business or other enterprise according to subsection (21) of this sec-
tion except that the trustee shall not be relieved of the duty to diversify;

(23) Cause or participate in, directly or indirectly, the formation, reor-
ganization, merger, consolidation, dissolution, or other change in the form
of any corporate or other busincss undertaking where trust property may be
alfected and retain any property received pursuant to the change;

(24) Limit participation in the management of any partnership and act
as a limited or general partner;

(25) Charge profits and losses of any business operation, including
farm or ranch operation, to the trust estate as a whole and not to the trus-
tee; make available to or invest in any business or farm operation additional
moneys from the trust estate or other sources;

(26) Pay rcasonable compensation to the trustec or co-trustees consid-
ering all circumstances including the time, cffort, skill, and responsibility
involved in the performance of scrvices by the trustee;
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(27) Employ persons, including lawyers, accountants, investment advi-
sors, or agents, cven il they are associated with the trustee, to advise or as-
sist the trustee in the performance of the trustee's duties or to perform any
act, regardless of whether the act is discretionary, and to act without inde-
pendent investigation upon their recommendations, except a trustce may not
delcgate all of the trustee's duties and responsibilitics, and except that this
employment does not relieve the trustee of liability for the discretionary acts
of a person, which if done by the trustee, would result in liability to the
trustee, or of the duty to sclect and retain a person with reasonable care;

(28) Appoint an ancillary trustec or agent to facilitate management of
assets located in another state or foreign country;

(29) Retain and store such items of tangible personal property as the
trustee sclects and pay reasonable storage charges thereon from the trust
cstate;

(30) Issuc proxics to any adult beneficiary of a trust for the purpose of
voting stock of a corporation acting as the trustee of the trust;

(31) Place all or any part of the sccuritics at any time held by the
trustee in the care and custody of any bank, trust company, or member firm
of the New York Stock Exchange with no obligation while the sccurities are
so deposited to inspect or verify the same and with no responsibility for any
loss or misapplication by the bank, trust company, or firm, so long as the
bank, trust company, or firm was sclected and retained with reasonable
care, and have all stocks and registered sccurities placed in the name of the
bank, trust company, or firm, or in the namc of its nomince, and to appoint
such bank, trust company, or firm agent as attorney to collect, receive, re-
ceipt for, and disburse any income, and gencrally may perform, but is under
no requirement to perform, the duties and services incident to a so—called
"custodian” account;

(32) Dectermine at any time that the corpus of any trust is insuflicient
to implement the intent of the trust, and upon this determination by the
trustee, terminate the trust by distribution of the trust to the current income
beneficiary or beneficiaries of the trust or their legal representatives, except
that this determination may only be made by the trustee if the trustee is
neither the grantor nor the beneficiary of the trust, and if the trust has no
charitable beneficiary,

(33) Rely with acquittance on advice of counsel on questions ol law;
and

(34) Continuc to be a party to any existing voting trust agreement or
enter into any ncw voting trust agreement or renew an existing voting trust
agreement with respect to any assets contained in trust.

NEW SECTION. Scc. 8. (1) The amendments made in this act with
respect to the excise tax imposed under section 4980A(d) of the Internal
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Revenue Code of 1986, as amended, are to be cffective as to excise tax im-
posed by reason of a deccdent's death occurring after the effective date of
this act.

(2) The amendments made in this act regarding apportionment of the
tax with respect to qualified real property, and regarding extensions to pay
tax, shall be cflective with respect to the tax attributable to deaths occur-
ring after the efTective date of this act.

(3) The amendment to RCW 11.98.070(13) shall be efective with re-
spect to loans described in RCW 83.110.,020(2) made or committed to be
made after the effective date of this act.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 10. This act is necessary lor the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately. :

Passed the House February 1, 1989,

Passed the Senate April 3, 1989.

Approved by the Governor April 18, 1989.

Filed in Office of Secretary of State April 18, 1989,

CHAPTER 41
[Substitute House Bill No, 1259]
GUIDE AND SERVICE DOGS—EXEMPTION FROM LOCAL LICENSE FEES

AN ACT Relating to license fees for guide and service dogs; and adding a new scction to
chapter 70.84 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. I. A new scction is added to chapter 70.84
RCW to read as follows:

A county, city, or town shall honor a request by a blind person or
hearing impaired person not to be charged a fee to license his or her guide
dog, or a request by a physically disabled person not to be charged a fee to
license his or her service dog.

Passed the House March 2, 1989,

Passed the Senate April 3, 1989.

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989,
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CHAPTER 42
[Substitute Scnate Bill No. 5297]
OPEN PUBLIC MEETINGS—VOTING BY SECRET BALLOT PROHIBITED

AN ACT Relating to the use of sccret ballots al meetings required to be open to the pub-
lic; and amending RCW 42.30.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 250, Laws of 1971 ex. sess. and RCW 42-
.30.060 are each amended to read as follows:

(1) No governing body of a public agency shall adopt any ordinance,
resolution, rule, regulation, order, or directive, except in a meeting open to
the public and then only at a meeting, the date of which is fixed by law or
rule, or at a meeting of which notice has been given according to the provi-
sions of this chapter. Any action taken at mectings failing to comply with
Lthe provisions of this ((section)) subsection shall be null and void.

(2) No governing body of a public agency at any mceting required to
be open to the public shall vote by secrel ballot. Any vole taken in violation
of this subsection shall be null and void, and shall be considered an "action”
under this chapter.

Passed the Senate March 6, 1989,

Passed the House April 3, 1989,

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 43

[Substitute Scnate Bill No. 5208]
CONDOMINIUM ACT

AN ACT Relating to condominiums; recnacling and amending RCW 58.17.040; adding a
new chapter to Title 64 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

ARTICLE 1|
GENERAL PROVISIONS

NEW SECTION. Scc. 1-101. This chapter shall be known and may
be cited as the Washington condominium act or the condominium act.

NEW _SECTION. Sec. 1-102. APPLICABILITY. (1) This chapter
applies to all condominiums created within this state after the cffective date
of this act. Scctions 1-105 (separate titles and taxation), 1-106 (applica-
bility of local ordinances, regulations, and building codes), 1-107 (condem-
nation), 2-103 (construction and validity of declaration and bylaws), 2-104
(description of units), 3—102(1)(a) through (f) and (k) through (q) (powers
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of unit owners' association), 3~112 (tort and contract liability), 3-117 (lien
for assessments), 3-119 (association records), 4-107 (resales of units), 4—
115 (effect of violation on rights of action; attorney's fees), and 1-103 (def-
initions) of this act to the extent necessary in construing any of those sec-
tions, apply to all condominiums created in this state before the effective
date of this act; but those sections apply only with respect to events and
circumstances occurring after the effective date of this act and do not in-
validate or supersede existing, inconsistent provisions of the declaration, by-
laws, or survey maps or plans of those condominiums,

(2) The provisions of chapter 64.32 RCW do not apply to condomini-
ums created after the effective date of this act and do not invalidate any
amendment to the declaration, bylaws, and survey maps and plans of any
condominium created before the effective date of this act if the amendment
would be permitted by this chapter. The amendment must be adopted in
conformity with the procedures and requirements specified by those instru-
ments and by chapter 64.32 RCW. If the amendment grants to any person
any rights, powers, or privileges permitted by this chapter which are not
otherwise provided for in the declaration or chapter 64.32 RCW, all correl-
ative obligations, liabilities, and restrictions in this chapter also apply to
that person.

(3) This chapter does not apply to condominiums or units located out-
side this state.

(4) Sections 4-101 (applicability—waiver),.4-102 (liability for public
offering statement requirements), 4-103 (public offering statement—gen-
eral provisions), 4-104 (public offering statement—condominiums contain-
ing conversion buildings), 4-105 (public offering statement—condominium
securities), 4-106 (purchaser's right to cancel), 4-108 (escrow of deposits),
and 4-115 (effect of violations on rights of action—attorney's fees) apply
with respect to all sales of units pursuant to purchase agreements entered
into after the effective date of this act in condominiums created before the
cffective date in which the declarant or an affiliate of the declarant owns at
least ten units constituting at least twenty percent of the units in the
condominium.

NEW SECTION. Sec. 1-103. DEFINITIONS. In the declaration and
bylaws, unless specifically provided otherwise or the context requires other-
wise, and in this chapter:

(1) "Affiliate of a declarant" means any person who controls, is con-
trolled by, or is under common control with a declarant. A person "con-
trols" a declarant if the person: (a) Is a gencral partner, officer, director, or
employer of the declarant; (b) directly or indirectly or acting in concert
with one or more other persons, or through one or more subsidiaries, owns,
controls, holds with power to vote, or holds proxies representing, more than
twenty percent of the voting interest in the declarant; (c) controls in any
manner the election of a majority of the directors of the declarant; or (d)

[189 ]



Ch. 43 WASHINGTON LAWS, 1989

has contributed more than twenty percent of the capital of the declarant. A
person "is controlled by" a declarant if the declarant: (i) Is a general part-
ner, officer, director, or employer of the person; (ii) directly or indirectly or
acting in concert with one or more other persons, or through one or more
subsidiaries, owns, controls, holds with power to vote, or holds proxies rep-
resenting, more than twenty percent of the voting interest in the person; (iii)
controls in any manner the election of a majority of the directors of the
person; or (iv) has contributed more than twenty percent of the capital of
the person. Control does not exist if the powers described in this subsection
are held solely as security for an obligation and are not exercised.

(2) "Allocated interests” means the undivided interest in the common
elements, the common expense liability, and votes in the association allo-
cated to cach unit.

(3) "Assessment” means all sums chargeable by the association against
a unit including, without limitation: (a) Regular and special assessments for
common expenses, charges, and fines imposed by the association; (b) inter-
est and late charges on any delinquent account; and (c) costs of collection,
including reasonable attorneys' fees, incurred by the association in connec-
tion with the collection of a delinquent owner's account,

(4) "Association” or "unit owners' association” means the unit owners'
association organized under section 3-101 of this act.

(5) "Board of directors” means the body, regardless of name, with pri-
mary authority to manage the affairs of the association.

(6) "Common elements” means all portions of a condominium other
than the units.

(7) "Common cxpenses” means expenditures made by or financial lia-
bilities of the association, together with any allocations to reserves.

(8) "Common expense liability" means the liability for common ex-
penses allocated to each unit pursuant to section 2-107 of this act.

(9) "Condominium" means real property, portions of which are desig-
nated for separate ownership and the remainder of which is designated for
common ownership solely by the owners of those portions. Real property is
not a condominium unless the undivided interests in the common clements
are vested in the unit owners, and unless a declaration and a survey map
and plans have been recorded pursuant to this chapter.

(10) "Conversion building” means a building that at any time before
creation of the condominium was occupied wholly or partially by persons
other than purchasers and persons who occupy with the consent of
purchasers.

(11) "Conveyance" means any transfer of the ownership of a unit, in-
cluding a transfer by deed or by real estate contract and, with respect to a
unit in a leasehold condominium, a transfer by lease or assignment thercof,
but shall not include a transfer solely for security.
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(12) "Dealer” means a person who owns cither six or more units in a
condominium or fifty percent or more of the units in a condominium which
have not previously been disposed of to any person other than a declarant or
a dealer.

(13) "Declarant” means any person or group of persons acting in con-
cert who (a) executes as declarant a declaration as defined in subsection
(15) of this section, or (b) reserves or succeeds to any special declarant
right under the declaration.

(14) "Declarant control” means the right of the declarant or persons
designated by the declarant to appoint and remove officers and members of
the board of directors pursuant to section 3-103 (4) or (5) of this act.

(15) "Declaration” means the document, however denominated, that
creates a condominium by setting forth the information required by scction
2-105 of this act and any amendments to that document.

(16) "Development rights" means any right or combination of rights
reserved by a declarant in the declaration to: (a) Add real property or im-
provements to a condominium; (b) create tnits, common elements, or limit-
ed common eclements within real property included or added to a
condominium; (c) subdivide units or convert units into common c¢lements; or
(d) withdraw real property from a condominium,

(17) "Dispose” or "disposition” mecans a voluntary transfer or convey-
ance to a purchaser or lessee of any legal or equitable interest in a unit, but
does not include the transfer or release of a security interest.

(18) "Eligible mortgagee" means the holder of a mortgage on a unit
that has filed with the secretary of the association a written request that it
be given copies of notices of any action by the association that requires the
consent of mortgagees.

(19) "Foreclosure" means a forfeiture or judicial or nonjudicial fore-
closure of a mortgage or a deed in lieu thereof.

(20) "Identifying number” mecans a symbol or address that identifics
only one unit in a condominium.

(21) "Leasehold condominium" means a condominium in which all or
a portion of the real property is subject to a lease, the expiration or termi-
nation of which will terminate the condominium or reduce its size.

(22) "Limited common element” means a portion of the common ele-
ments allocated by the declaration or by operation of section 2-102 (2) or
(4) of this act for the exclusive use of one or more but fewer than all of the
units.

(23) "Master association” means an organization described in section
2~120 of this act, whether or not it is also an association described in sec-
tion 3-101 of this act.

(24) "Mortgage" means a mortgage, deed of trust or real ecstate
contract.
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(25) "Person" means a natural person, corporation, partnership, limit-
ed partnership, trust, governmental subdivision or agency, or other legal
entity.

(26) "Purchaser” means any person, other than a declarant or a dealer,
who by means of a disposition acquires a legal or equitable interest in a unit
other than (a) a leasehold interest, including renewal options, of less than
twenty years at the time of creation of the unit, or (b) as security for an
obligation.

(27) "Real property" means any fee, leasehold or other estate or inter-
est in, over, or under land, including structures, fixtures, and other im-
provements thereon and easements, rights and interests appurtenant thereto
which by custom, usage, or law pass with a conveyance of land although not
described in the contract of sale or instrument of conveyance. "Real prop-
erty” includes parcels, with or without upper or lower boundaries, and
spaces that may be filled with air or water,

(28) "Residential purposes” means usc for dwelling or recreational
purposes, or both.

(29) "Special declarant rights” means rights reserved for the benefit of
a declarant to: (a) Complete improvements indicated on survey maps and
plans filed with the declaration under section 2-109 of this act; (b) cxercise
any development right under section 2—-110 of this act; (c) maintain sales
offices, management offices, signs advertising the condominium, and models
under section 2-115 of this act; (d) use casements through the common el-
ements for the purpose of making improvements within the condominium or
within real property which may be added to the condominium under section
2-116 of this act; (e¢) make the condominium part of a larger condominium
or a development under section 2-120 of this act; (f) make the condomini-
um subject to a master association under section 2-120 of this act; or (g)
appoint or remove any officer of the association or any master association or
any member of the board of directors during aay period of declarant control
under section 3-103(3) of this act.

(30) "Timeshare" shall have the meaning specified in the timeshare
act, RCW 64.36.010(11).

(31) "Unit" means a physical portion of the condominium designated
for separate ownership, the boundaries of which are described pursuant to
section 2-105(1) (d) of this act. "Scparate ownership” includes lcasing a
unit in a leasehold condominium under a leasc that expires contemporane-
ously with any lease, the expiration or termination of which will remove the
unit from the condominium.

(32) "Unit owner" means a declarant or other person who owns a unit
or leases a unit in a leasehold condominium under a lease that expires si-
multancously with any lease, the expiration or termination of which will re-
move the unit from the condominium, but does not include a person who
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has an interest in a unit solely as security for an obligation. "Unit owner"
means the vendee, not the vendor, of a unit under a real estate contract.

NEW SECTION. Secc. 1-104. VARIATION BY AGREEMENT.
Except as expressly provided in this chapter, provisions of this chapter may
not be varied by agreement, and rights conferred by this chapter may not be
waived. A declarant may not act under a power of attorney or use any other
device to evade the limitations or prohibitions of this chapter or the
declaration.

NEW SECTION. Sec. 1-105. SEPARATE TITLES AND TAXA-
TION. (1) If there is any unit owner other than a declarant, cach unit that
has been created, together with its interest in the common elements, consti-
tutes for all purposes a separate parcel of rcal property.

(2) If there is any unit owner other than a declarant, each unit togeth-
er with its interest in the common elements must be separately taxed and
assessed.

(3) Any development right shall constitute a separate parcel of real
property for property tax purposes and must be scparately taxed and
assessed.

(4) If there is no unit owner other than a declarant, the real property
comprising the condominium may be taxed and assessed in any manner
provided by law.

NEW SECTION. Scc. 1-106. APPLICABILITY OF LOCAL
ORDINANCES, REGULATIONS, AND BUILDING CODES. (1) A
zoning, subdivision, building code, or other real property law, ordinance, or
regulation may not prohibit the condominium form of ownership or impose
any requirement upon a condominium which it would not impose upon a
physically identical development under a different form of ownership.
Otherwise, no provision of this chapter invalidates or modifies any provision
of any zoning, subdivision, building code, or other rcal property usc law,
ordinance, or regulation.

(2) This section shall not prohibit a county legislative authority from
requiring the review and approval of declarations and amendments thereto
and termination agreements exccuted pursuant to section 2-118(2) of this
act by the county assessor solely for the purpose of allocating the assessed
value and property taxes. The review by the assessor shall be done in a rea-
sonable and timely manner.

NEW SECTION. Scc. 1-107. CONDEMNATION. (1) If a unit is
acquired by condemnation, or if part of a unit is acquired by condemnation
leaving the unit owner with a remnant of a unit which may not practically
or lawfully be used for any purpose permitted by the declaration, the award
must compensate the unit owner for the owner's unit and its appurtenant
interest in the common elements, whether or not any common elements are
acquired. Upon acquisition, unless the decree otherwise provides, that unit's
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allocated interests are automatically reallocated to the remaining units in
proportion to the respective allocated interests of those units before the tak-
ing, and the association shall promptly prepare, exccute, and record an
amendment to the declaration reflecting the reallocations. Any remnant of a
unit remaining after part ¢f a unit is taken under this subsection is thereaf-
ter a common element.

(2) Except as provided in subsection (1) of this section, if part of a unit
is acquired by condemnation, the award must compensate the unit owner
for the reduction in value of the unit and its appurtenant interest in the
common elements, whether or not any common elements are acquired.
Upon acquisition, unless the decree otherwise provides: (a) That unit's allo-
cated interests are reduced in proportion to the reduction in the size of the
unit, or on any other basis specified in the declaration; and (b) the portion
of the allocated interests divested from the partially acquired unit are auto-
matically reallocated to that unit and the remaining units in proportion to
the respective allocated interests of those units before the taking, with the
partially acquired unit participating in the rcallocation on the basis of its
reduced allocated interests.

(3) If part of the common clements is acquired by condemnation the
portion of the award attributable to the common elements taken shall be
paid to the owners based on their respective interests in the common cle-
ments unless the declaration provides otherwise. Unless the declaration pro-
vides otherwise, any portion of the award attributable to the acquisition of a
limited common clement must be equally divided among the owners of the
units to which that limited common clement was allocated at the time of
acquisition,

(4) The court judgment shall be recorded in every county in which any
portion of the condominium is located.

(5) Should the association not act, based on a right reserved to the as-
sociation in the declaration, on the owners' behalf in a condemnation pro-
cess, the affected owners may individually or jointly act on their own behall,

NEW_ SECTION. Scc. 1-108. SUPPLEMENTAL GENERAL
PRINCIPLES OF LAW APPLICABLE. The principles of law and equity,
including the law of corporations and unincorporated associations, the law
of real property, and the law relative to capacity to contract, principal and
agent, condemnation, estoppel, fraud, misrepresentation, duress, coercion,
mistake, reccivership, substantial performance, or other validating or invali-
dating cause supplement the provisions of this chapter, except to the extent
inconsistent with this chapter.

NEW SECTION. Scc. 1-109. CONSTRUCTION AGAINST IM-
PLICIT REPEAL. This chapter being a general act intended as a unified
coverage of its subject matter, no part of it shall be construed to be im-
plicdly repealed by subsequent legislation il that construction can reason-
ably be avoided.
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NEW SECTION. Sec. 1-110. UNIFORMITY OF APPLICATION
AND CONSTFRUCTION. This chapter shall be applied and construed so
as to effectuate its general purpose to make uniform the law with respect to
the subject of this chapter among states enacting it.

NEW SECTION. Scc. 1-111. UNCONSCIONABLE AGREE-
MENT OR TERM OF CONTRACT. (1) The court, upon finding as a
matter of law that a contract or contract clause was unconscionable at the
time the contract was made, may refuse to enforce the contract, enforce the
remainder of the contract without the unconscionable clause, or limit the
application of any unconscionable clause in order to avoid an unconsciona-
ble result.

(2) Whenever it is claimed, or appears to the court, that a contract or
any contract clause is or may be unconscionable, the parties, in order to aid
the court in making the determination, shall be afforded a reasonable op-
portunity to present evidence as to:

(a) The commercial setting of the negotiations;

(b) Whether a party has knowingly taken advantage of the inability of
the other party reasonably to protect his or her interests by reason of phys-
ical or mental infirmity, illiteracy, or inability to understand the language of
the agreement or similar factors;

(c) The effect and purpose of the contraci or clause; and

(d) If a sale, any gross disparity at the time of contracting between the
amount charged for the real property and the value of the real property
measured by the price at which similar real property was rcadily obtainable
in similar transactions, but a disparity between the contract price and the
value of the real property measured by the price at which similar real prop-
erty was readily obtainable in similar transactions does not, of itself, render
the contract unconscionable.

NEW SECTION. Sec. 1-112. OBLIGATION OF GOOD FAITH.
Every contract or duty governed by this chapter imposes an obligation of
good faith in its performance or enforcement.

NEW SECTION. Sec. 1-113. REMEDIES TO BE LIBERALLY
ADMINISTERED. (1) The remedies provided by this chapter shall be lib-
erally administered to the end that the aggrieved party is put in as good a
position as if the other party had fully performed. However, consequential,
special, or punitive damages may not be awarded except as specifically pro-
vided in this chapter or by other rule of law.

(2) Any right or obligation declared by this chapter is enforceable by
judicial proceeding.
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ARTICLE 2
CREATION, ALTERATION, AND TERMINATION OF
CONDOMINIUMS

NEW SECTION. Sec. 2-101. CREATION OF CONDOMINIUM.
(1) A condominium may be created pursuant to this chapter only by re-
cording a declaration executed by the owner of the interest subject to this
chapter in the same manner as a deed and by simultaneously recording a
survey map and plans pursuant to section 2-109 of this act. The declaration
and survey map and plans must be recorded in cvery county in which any
portion of the condominium is located, 2nd the condominium shall not have
the same name as any other cxisting condominium, whether created under
this chapter or under chapter 64.32 RCW, in any county in which the con-
dominium is located.

(2) A declaration or an amendment to a declaration adding units to a
condominium may not be recorded unless all units thereby created are sub-
stantially completed in accordance with the plans required to be recorded by
section 2-109 of this act, as evidenced by a recorded certificate of comple-
tion executed by a licensed surveyor,

NEW SECTION. Scc. 2-102. UNIT BOUNDARIES. Except as pro-
vided by the declaration:

(1) If walls, floors, or ceilings are designated as boundaries of a unit,
all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper,
paint, finished flooring, and any other materials constituting any part of the
finished surfaces thereof are a part of the unit, and all other portions of the
walls, floors, or ceilings are a part of the common elements.

(2) If any chute, flue, duct, wire, conduit, bearing wall, bearing col-
umn, or any other fixture lies partially within and partially outside the des-
ignated boundaries of a unit, any portion thercof serving only that unit is a
limited common eclement allocated solely to that unit, and any portion
thercof serving more than one unit or any portion of the common clements
is a part of the common elements.

(3) Subject to the provisions of subsection (2) of this section, all spac-
es, interior partitions, and other fixtures and improvements within the
boundaries of a unit are a part of the unit,

(4) Any shutters, awnings, window boxes, doorsteps, stoops, porches,
balconies, patios, and all exterior doors and windows or other fixtures de-
signed to serve a single unit, but which are located outside the unit's
boundaries, are limited common elements allocated exclusively to that unit.

NEW SECTION. Secc. 2-103. CONSTRUCTION AND VALIDITY

OF DECLARATION AND BYLAWS. (1) All provisions of the declara-
tion and bylaws are severable.
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(2) The rule against perpetuities may not be applied to defeat any
provision of the declaration, bylaws, rules, or regulations adopted pursuant
to section 3-102(1)(a) of this act.

(3) In the event of a conflict between the provisions of the declaration
and the bylaws, the declaration prevails except to the extent the declaration
is inconsistent with this chapter.

(4) The creation of a condominium shall not be impaired and title to a
unit and common elements shall not be rendered unmarketable or otherwise
affected by reason of an insignificant failure of the declaration or survey
map and plans or any amendment thereto to comply with this chapter.
Whether a significant failure impairs marketability shall not be determined
by this chapter.

NEW SECTION. Sec. 2-104. DESCRIPTION OF UNITS. A de-
scription of a unit which sets forth the name of the condominium, the re-
cording number for the declaration, the county in which the condominium is
located, and the identifying number of the unit is a sufficient legal descrip-
tion of that unit and all rights, obligations, and interests appurtenant to that
unit which were created by the declaration or bylaws.

NEW SECTION. Sec. 2-105. CONTENTS OF DECLARATION,
(1) The declaration for a condominium must contain:

(a) The name of the condominjum, which must include the word "con-
dominium" or be followed by the words "a condominium," and the name of
the association;

(b) A legal description of the real property included in the
condominium;

(c) A statement of the number of units which the declarant has created
and reserves the right to create;

(d) The identifying number of cach unit created by the declaration and
a description of the boundaries of each unit if and to the extent they are
different from the boundaries stated in section 2-102(1) of this act;

(e) With respect to each existing unit:

(i) The approximate square footage;

(ii) The number of bathrooms, whole or partial;

(iii) The number of rooms designated primarily as bedrooms;

(iv) The number of built-in fireplaces;

(v) The level or levels on which each unit is located; and

(vi) The type of heat and heat service;

(f) The number of parking spaces and whether covered, uncovered, or
enclosed;

(g) The number of moorage slips, if any;

(h) A description of any limited common elements, other than those
specified in section 2-102 (2) and (4) and section 2-108 (2) and (3) of this
act, as provided in section 2-109(2)(j) of this act;

[197]



Ch. 43 WASHINGTON LAWS, 1989

(i) A description of any real property, except real property subject to
development rights, which may be allocated subsequently as limited com-
mon elements, other than limited common elements specified in scction 2-
102 (2) and (4) and section 2-108 (2) and (3) of this act, together with a
statement that they may be so allocated;

(j) A description of any development rights and other special declarant
rights under section 1-103(29) of this act reserved by the declarant, to-
gether with a legal description of the real property to which each of those
rights applies, and a time limit within which each of those rights must be
exercised;

(k) If any development right may be exercised with respect to different
parcels of real property at different times, a statement to that effect togeth-
er with: (i) Either a statement fixing the boundaries of those portions and
regulating the order in which those portions may be subjected to the exer-
cise of each development right, or a statement that no assurances are made
in those regards; and (ii) a statcment as to whether, if any development
right is exercised in any portion of the real property subject to that devel-
opment right, that development right must be exercised in all or in any
other portion of the remainder of that real property;

(1) Any other conditions or limitations under which the rights described
in (j) of this subscction may be exercised or will lapse;

{m) An allocation 1o each unit of the allocated interests in the manner
described in section 2-107 of this act;

(n) Any restrictions in the declaration on use, occupancy, or alienation
of the units;

(o) A cross-reference by recording number to the survey map and
plans for the units created by the declaration; and

(p) All matters required or permitted by sections 2-106 through 2-
109, 2-115, 2-116, 2-120, and 3-103(4) of this act,

(2) All amendments to the declaration shall contain a cross-reference
by recording number to the declaration and to any prior amendments
thereto. All amendments to the declaration adding units shall contain a
cross-reference by recording number to the survey map and plans relating
to the added units and set forth all information required by section 2-
105(1) of this act with respect to the added units.

(3) The declaration may contain any other matters the declarant
deems appropriate.

NEW SECTION. Sec. 2-106. LEASEHOLD CONDOMINIUMS.
(1) Any lease, the expiration or termination of which may terminate the
condominium or reduce its size, or a memorandum thereof, shall be record-
ed. Every lessor of those leases must sign the declaration, and the declara-
tion shall state:

(a) The recording number of the lease or a statement of where the
complete lease may be inspected;
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(b) The date on which the lease is scheduled to expire;

(c) A legal description of the real property subject to the lease;

(d) Any right of the unit owners to redecm the reversion and the man-
ner whereby those rights may be exercised, or a statement that they do not
have those rights;

(e) Any right of the unit owners to remove any improvements within a
reasonable time after the expiration or termination of the lcase, or a state-
ment that they do not have those rights; and

(f) Any rights of the unit owners to rencw the lease and the conditions
of any rcnewal, or a statement that they do not have those rights.

(2) The declaration may provide for the collection by the association of
the proportionate rents paid on the lease by the unit owners and may desig-
nate the association as the representative of the unit owners on all matters
relating to the lease.

(3) If the declaration does not provide for the collection of rents by the
association, the lessor may not terminate the interest of a unit owner who
makes timely payment of the owner's share of the rent and otherwise com-
plics with all covenants other than the payment of rent which, if violated,
would cntitle the lessor to terminate the lcase.

(4) Acquisition of the lcaschold interest of any unit owner by the own-
er of the reversion or remainder does not merge the leaschold and fee simple
interests unless the leasehold interests of all unit owners subject to that re-
version or remainder are acquired and the owner thercof records a docu-
ment confirming the merger,

(5) If the expiration or termination of a lease decreases the number of
units in a condominium, the allocated interests shall be reallocated in ac-
cordance with section 1-107(1) of this act as though those units had been
taken by condemnation. Reallocations shall be confirmed by an amendment
to the declaration and survey map and plans prepared, executed, and re-
corded by the association.

NEW SECTION. Sec. 2-107. ALLOCATION OF COMMON ELE-
MENT INTERESTS, VOTES, AND COMMON EXPENSE LIABILI-
TIES. (1) The declaration shall allocate a fraction or percentage of
undivided interests in the common elements and in the common expenses of
the association, and a portion of the votes in the association, to each unit
and state the formulas used to cstablish those allocations. Those allocations
may not discriminate in favor of units owned by the declarant or an affiliate
of the declarant.

(2) If units may be added to or withdrawn from the condominium, the
declaration shall state the formulas to be used to reallocate the allocated
interests among all units included in the condominium after the addition or
withdrawal.

(3) The declaration may provide: (a) For cumulative voting only for
the purpose of electing members of the board of directors; and (b) for class
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voting on specified issues affecting the class if necessary to protect valid in-
terests of the class. A declarant may not utilize cumulative or class voting
fo; the purpose of evading any limitation imposed on declarants by this
chapter, nor may units constitute a class because they arc owned by a
declarant.

(4) Except for minor variations due to rounding, the sum of the undi-
vided interests in the common elements and common expense liabilities al-
located at any time to all the units must cach equal one il stated as
fractions or one hundred percent if stated as percentages. In the event of
discrepancy between an allocated interest and the result derived from appli-
cation of the pertinent formula, the allocated interest prevails.

(5) Except where permitted by other sections of this chapter, the com-
mon elements are not subject to partition, and any purported conveyance,
encumbrance, judicial sale, or other voluntary or involuntary transfer of an
undivided interest in the common clements made without the unit to which
that interest is allocated is void.

NEW SECTION. Secc. 2-108. LIMITED COMMON ELEMENTS.
(1) Except for the limited common clements described in section 2-102(2)
and (4) of this act, the declaration shall specify to which unit or units each
limited common clement is allocated.

(2) A limited common element may only be reallocated between units
with the approval of the board of directors and by an amendment to the
declaration executed by the owners of the units to which the limited com-
mon element was and will be allocated. The board of directors shall approve
the request of the owner or owners under this subsection within thirty days,
or within such other period provided by the declaration, unless the proposed
rcallocation does not comply with this chapter or the declaration. The fail-
ure of the board of dircctors to act upon a request within such period shall
be deemed approval thercof. The amendment shall be recorded in the names
of the partics and of the condominium,

(3) Unless otherwise provided in the declaration, sixty-seven percent of
the unit owners, including the owner of the unit to which the limited com-
mon clement will be assigned or incorporated, must agree to reallocate a
common element as a limited common clement or to incorporate a limited
corimon clement into an existing unit. Such reallocation or incorporation
shall be reflected in an amendment to the declaration, survey map, or plans.

NEW SECTION. Scc. 2-109. SURVEY MAPS AND PLANS. (1) A
survey map and plans cxecuted by the declarant shall be recorded simulta-
ncously with, and contain cross-references by recording number to, the
declaration and any amendments. The survey map and plans must be clear
and legible and contain a certification by the person making the survey or
the plans that all information required by this section is supplied. All plans
filed shall be in such style, size, form and quality as shall be prescribed by
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the recording authority of the county where filed, and a copy shall be deliv-
cred to the county assessor.

(2) Each survey map shall show or state:

(a) The name of the condominium and a legal description and a survey
of the land in the condominium and of any land that may be added to the
condominium;

(b) The boundaries of all land not subject 1o development rights, or
subject only to the development right to withdraw, and the location and di-
mensions of all existing buildings containing units on that land;

(c) The boundaries of any land subject to development rights, labeled
to identify the rights applicable to cach parcel;

(d) The extent of any encroachments by or upon any portion of the
condominium;

(e) To the extent [casible, the location and dimensions of all recorded
casements serving or burdening any portion of the condominium and any
unrecorded easements of which a surveyor knows or rcasonably should have
known, based on standard industry practices, while conducting the survey;

(f) The location and dimensions of any vertical unit boundaries not
shown or projected on plans recorded pursuant to subscction (4) of this sec-
tion and that unit's identifying number;

(g) The location with reference to an established datum of any hori-
zontal unit boundaries not shown or projected on plans recorded pursuant to
subscction (4) of this section and that unit's identifying number;

(h) The location and dimensions of any real property in which the unit
owners will own only an estate for yecars, labeled as "leaschold real
property”;

(i) The distance between any noncontiguous parcels of real property
comprising the condominium;

(j) The general location of any existing principal common amenitics
listed in a public offering statement pursuant to section 4-103(1)(i) of this
act and any limited common clements, including limited common clement
porches, balconies, patios, parking spaces, and storage facilities, but not in-
cluding the other limited common elements described in section 2-102(2)
and (4) of this act;

(k) In the case of rcal property not subject to development rights, all
other matters customarily shown on land surveys.

(3) A survey map may also show the intended location and dimensions
of any contemplated improvement to be constructed anywhere within the
condominium. Any contemplated improvement shown must be labeled ei-
ther "MUST BE BUILT" or "NEED NOT BE BUILT."

(4) To the extent not shown or projected on the survey map, plans of
the existing units must show or project:

(a) The location and dimensions of the vertical boundaries of each
unit, and that unit's identifying number;
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(b) Any horizontal unit boundaries, with reference to an established
datum, and that unit's identifying number; and

(c) Any units in which the declarant has reserved the right to create
additional units or common elements under section 2-110(3) of this act,
identified appropriately.

(5) Unless the declaration provides olherwise, the horizontal bounda-
ries of part of a unit located outside of a building have the same elevation as
the horizontal boundaries of the inside part and in such case need not be
depicted on the survey map and plans.

(6) Upon exercising any development right, the declarant shall record
either a new survey map and plans necessary to conform to the require-
ments of subsections (1), (2), and (3) of this section or new certifications of
a survey map and plans previously recorded if the documents otherwise
conform to the requirements of those subsections.

(7) Any survey map, plan, or certification required by this section shall
be made by a licensed surveyor.

NEW_ SECTION. Sec. 2-110. EXERCISE OF DEVELOPMENT
RIGHTS. (1) To exercise any development right reserved under section 2—
105(1)(j) of this act, the declarant shall prepare, execute, and record an
amendment to the declaration under section 2-117 of this act, and comply
with section 2-109 of this act. The declarant is the unit owner of any units
thercby created. The amendment to the declaration shall assign an identify-
ing number to each new unit created, and, except in the case of subdivision
or conversion of units described in subsection (2) of this section, reallocate
the allocated interests among all units. The amendment must describe any
common clements and any limited common elements thereby created and,
in the case of limited common elements, designate the unit to which each is
allocated to the extent required by section 2-108 of this act.

(2) Development rights may be reserved within any real property add-
ed to the condominium if the amendment adding that real property includes
all matters required by section 2-105 or 2-106 of this act, as the case may
be, and the survey map and plans include all matters required by section 2-
109 of this act. This provision does not extend the time limit on the exercise
of development rights imposed by the declaration pursuant to section 2—
105(1) (j) of this act.

(3) Whenever a declarant exercises a development right to subdivide or
convert a unit previously created into additional units, common elements, or
both:

(a) If the declarant converts the unit entirely to common elements, the
amendment to the declaration must reallocate all the allocated interests of
that unit among the other units as if that unit had been taken by condem-
nation under section 1-107 of this act.
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(b) If the declarant subdivides the unit into two or more units, whether
or not any part of the unit is converted into common elements, the amend-
ment to the declaration must reallocate all the allocated interests of the unit
among the units created by the subdivision in any reasonable and equitable
manner prescribed by the declarant.

(4) If the declaration provides, pursuant to section 2-105(1) (j) of this
act, that all or a portion of the real property is subject to the development
right of withdrawal:

(a) If all the real property is subject to withdrawal, and the declaration
or survey map or amendment thereto does not describe separate portions of
real property subject to that right, none of the real property may be with-
drawn if a unit in that portion of the real property is owned by a person
other than the declarant; and

(b) If a portion or portions are subject to withdrawal as described in
the declaration or in the survey map or in any amendment thereto, no por-
tion may be withdrawn if a unit in that portion of the real property is owned
by a person other than the declarant.

NEW SECTION. Sec. 2-111. ALTERATIONS OF UNITS. Subject
to the provisions of the declaration and other provisions of law, a unit
owner:

(1) May make any improvements or alterations to the owner's unit that
do not affect the structural integrity or mechanical or electrical systems or
lessen the support of any portion of the condominium;

(2) May not change the appearance of the common elements or the
exterior appearance of a unit without permission of the association;

(3) After acquiring an adjoining unit or an adjoining part of an ad-
joining unit may, with approval of the board of directors, remove or alter
any intervening partition or create apertures therein, even if the partition in
whole or in part is a common element, if those acts do not adversely affect
the structural integrity or mechanical or electrical systems or lessen the
support of any portion of the condominium. Removal of partitions or cre-
ation of apertures under this subsection is not a relocation of boundaries.
The board of directors shall approve a unit owner's request, which request
shall include the plans and specifications for the proposed removal or alter-
ation, under this subsection within thirty days, or within such other period
provided by the declaration, unless the proposed alteration does not comply
with this chapter or the declaration or impairs the structural integrity or
mechanical or electrical systems in the condominium. The failure of the
board of directors to act upon a request within such period shall be deemed
approval thereof.

NEW SECTION. Sec. 2~112. RELOCATION OF BOUNDARIES
BETWEEN ADJOINING UNITS. (1) Subject to the provisions of the
declaration and other provisions of law, the boundaries between adjoining
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units may only be relocated by an amendment to the declaration upon ap-
plication to the association by the owners of those units. If the owners of the
adjoining units have specified a reallocation between their units of their al-
located interests, the application must state the proposed reallocations. Un-
less the board of directors determines within thirty days, or such other
period provided in the declaration, that the reallocations are unreasonable,
the association shall prepare an amendment that identifies the units involv-
ed, states the reallocations, is executed by those unit owners, contains words
of conveyance between them, and is recorded in the name of the grantor
and the grantee.

(2) The association shall obtain and record survey maps or plans com-
plying with the requirements of section 2-109(4) of this act necessary to
show the altered boundaries between adjoining units and their dii:~nsions
and identifying numbers.

NEW SECTION. Sec. 2-113. SUBDIVISION OF UNITS. (1) If the
declaration permits, a unit may be subdivided into two or morc units. Sub-
ject to the provisions of the declaration and other provisions of law, upon
application of a unit owner to subdivide a unit, the association shall prepare,
exccute, and record an amendment to the declaration, including survey
maps and plans, subdividing that unit.

(2) The amendment to the declaration must be executed by the owner
of the unit to be subdivided, assign an identifying number to cach unit cre-
ated, and reallocate the allocated interests formerly allocated to the subdi-
vided unit to the new units in any reasonable and cquitable manner
prescribed by the owner of the subdivided unit.

NEW SECTION. Sec. 2-114. MONUMENTS AS BOUNDARIES.
The physical boundaries of a unit constructed in substantial accordance
with the original survey map and set of plans thereof become its boundarics
rather than the metes and bounds expressed in the survey map or plans, re-
gardless of settling or lateral movement of the building or minor variance
between boundaries shown on the survey map or plans and those of the
building. This section does not relieve a declarant or any other person of li-
ability for failure to adhere to the survey map and plans.

NEW SECTION. Sec. 2-115. USE BY DECLARANT. A declarant
may maintain sales offices, management offices, and models in units or on
common clements in the condominium only if the declaration so provides
and specifies the rights of a declarant with regard to the number, size, loca-
tion, and relocation thereof. Any sales office, management office, or model
not designated a unit by the declaration is a common element and, if a de-
clarant ccases to be a unit owner, the declarant ceases to have any rights
with regard thereto unless it is removed promptly from the condominium in
accordance with a right to remove reserved in the declaration. Subject to
any limitations in the declaration, a declarant may maintain signs on the
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common elements advertising the condominium, The provisions of this sec-
tion are subject to the provisions of other state law and to local ordinances.

NEW SECTION. Sec. 2-116. EASEMENT RIGHTS. Subject to the
provisions of the declaration, a declarant has an easement through the
common elements as may be reasonably necessary for the purpose of dis-
charging a declarant's obligations or exercising special declarant rights,
whether arising under this chapter or reserved in the declaration.

NEW SECTION. Sec. 2-117. AMENDMENT OF DECLARA-
TION. (1) Except in cases of amendments that may be executed by a de-
clarant under section 2-109(6) or 2-110 of this act; the association under
section 1-107, 2-106(5), 2-108(3), 2-112(1), 2-113, or 2-118(8) of this
act; or certain unit owners under section 2-108(2), 2-112(1), 2-113(2), or
2-118(2) of this act, and except as limited by subsection (4) of this section,
the declaration, including the survey maps and plans, may be amended only
by vote or agreement of unit owners of units to which at least sixty—seven
percent of the votes in the association are allocated, or any larger percent-
age the declaration specifics: PROVIDED, That the declaration may specify
a smaller percentage only if all of the units are restricted exclusively to
nonresidential use.

(2) No action to challenge the validity of an amendment adopted by
the association pursuant to this section may be brought more than one year
after the amendment is recorded.

(3) Every amendment to the declaration must be recorded in every
county in which any portion of the condominium is located, and is effective
only upon recording. An amendment shall be indexed in the name of the
condominium and shall contain a cross-reference by recording number to
the declaration and each previously recorded amendment thereto.

(4) Except to the extent expressly permitted or required by other pro-
visions of this chapter, no amendment may create or increase special de-
clarant rights, increase the number of units, change the boundaries of any
unit, the allocated interests of a unit, or the uses to which any unit is re-
stricted, in the absence of the vote or agreement of the owner of each unit
particularly affected and the owners of units to which at least ninety percent
of the votes in the association are allocated other than the declarant or such
larger percentage as the declaration provides.

(5) Amendments to the declaration required by this chapter to be re-
corded by the association shall be prepared, executed, recorded, and certi-
fied on behalf of the association by any officer of the association designated
for that purpose or, in the absence of designation, by the president of the
association.

(6) No amendment may restrict, eliminate, or otherwise modify any
special declarant right provided in the declaration without the consent of
the declarant and any mortgagee of record with a security interest in the
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special declarant right or in any real property subject thereto, excluding
mortgagees of units owned by persons other than the declarant.

NEW SECTION. Sec. 2-118. TERMINATION OF CONDOMINI-
UM. (1) Except in the case of a taking of all the units by condemnation
under section 1-107 of this act, a condominium may be terminated only by
agreement of unit owners of units to which at least eighty percent of the
votes in the association are allocated, or any larger percentage the declara-
tion specifies: PROVIDED, That the declaration may specify a smaller per-
centage only if all of the units in the condominium are restricted exclusively
to nonresidential uses.

(2) An agreement to terminate must be evidenced by the execution of a
termination agreement or ratifications thercof, in the same manner as a
decd, by the requisite number of unit owners. The termination agreement
must specify a date after which the agreement will be void unless it is re-
corded before that date and shall contain a description of the manner in
which the creditors of the association will be paid or provided for. A termi-
nation agreement and all ratifications thereof must be recorded in every
county in which a portion of the condominium is situated and is effective
only upon recording. A termination agrecment may be amendcd by com-
plying with all of the requirements of this section.

(3) A termination agreement may provide that all the common cle-
ments and units of the condominium shall be sold following iermination. If,
pursuant to the agreement, any real property in the condominium is to be
sold following termination, the termination agreement niust set forth the
minimum terms of the sale.

(4) The association, on behalf of the unit owners, may contract for the
sale of real property in the condominium, but the contract is not binding on
the unit owners until approved pursuant to subsections (1) and (2) of this
section. If any real property in the condominium is to be sold following ter-
mination, title to that real property, upon termination, vests in the associa-
tion as trustee for the holders of all interests in the units. Thereafter, the
association has all powers necessary and appropriate to effect the sale. Until
the sale has been concluded and the proceeds thereof distributed, the asso-
ciation continues in existence with all powers it had before termination.
Proceeds of the sale must be distributed to unit owners and lien holders as
their interests may appear, in proportion to the respective interests of unit
owners as provided in subsection (7) of this section. Unless otherwise speci-
fied in the termination agreement, as long as the association holds title to
the real property, each unit owner and the owner's successors in interest
have an exclusive right to occupancy of the portion of the real property that
formerly constituted the owner's unit. During the period of that occupancy,
cach unit owner and the owner's successors in interest remain liable for all
assessments and other obligations imposed on unit owners by this chapter or
the declaration.
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(5) If the real property constituting the condominium is not to be sold
following termination, title to all the real property in the condominium vests
in the unit owners upon termination as tenants in common in proportion to
their respective interests as provided in subsection (7) of this section, and
liens on the units shift accordingly. While the tenancy in common exists,
cach unit owner and the owner's successors in interest have an exclusive
right 1o occupancy of the portion of the real property that formerly consti-
tuted the owner's unit.

(6) Following termination of the condominium, the proceeds of any
sale of real property, together with the assets of the association, are held by
the association as trustee for unit owners and holders of liens on the units
and creditors of the association as their interests may appear. No such pro-
ceeds or assets may be disbursed to the owners until all of the creditors of
the association have been paid or provided for. Following termination, cred-
itors of the association holding liens on the units, which were recorded or
perfected under RCW 4.64.020 before termination, may enforce those licns
in the same manner as any lien holder.

(7) The respective interests of unit owners referred to in subsections
(4), (5), and (6) of this scction are as follows:

(a) Except as provided in (b) of this subsection, the respective interests
of unit owners are the fair market values of their units, limited common el-
ements, and common element interests immediately before the termination,
as determined by one or more independent appraisers selected by the asso-
ciation. The decision of the independent appraisers shall be distributed to
the unit owners and becomes final unless disapproved, within thirty days
after distribution, by unit owners of units to which twenty-five percent of
the votes in the association are allocated. The proportion of any unit owner's
interest to that of all unit owners is determined by dividing the fair market
value of that unit owner's unit and common element interest by the total
fair market values of all the units and common elements.

(b) If any unit or any limited common element is destroyed to the ex-
tent that an appraisal of the fair market value thereof before destruction
cannot be made, the interests of all unit owners are their respective common
element interests immediately before the termination.

(8) Except as provided in subsection (9) of this section, foreclosure or
enforcement of a lien or encumbrance against the entire condominium does
not of itself terminate the condominium, and foreclosure or enforcement of
a lien or encumbrance against a portion of the condominium, other than
withdrawable real property, does not withdraw that portion from the con-
dominium. Foreclosure or enforcement of a lien or encumbrance against
withdrawable real property does not of itsell withdraw that real property
from the condominium, but the person taking title thereto has the right to
require from the association, upon request, an amendment excluding the
real property from the condominium,
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(9) If a lien or encumbrance against a portion of the real property that
is withdrawable from the condominium has priority over the declaration,
and the lien or encumbrance has not been partially relcased as to a unit, the
parties foreclosing the lien or encumbrance may, upon foreclosure, record
an instrument excluding the recal property subject to that lien or encum-
brance from the condominium. The board of directors shall reallocate in-
terests as if the foreclosed portion were condemned.

(10) The right of partition under chapter 7.52 RCW shall be suspend-
ed if an agreement to sell the property is provided for in the termination
agrecment pursuant to subsection (3) of this section. The suspension of the
right to partition shall continue unless and until no binding obligation to scll
exists three months after the recording of the termination agreement, the
binding sale agrecment is terminated, or one year after the termination
agreement is recorded, whichever first occurs.

NEW SECTION. Scc. 2-119. RIGHTS OF SECURED LENDERS.
The declaration may require that all or a specified number or percentage of
the holders of mortgages encumbering the units approve specified actions of
the unit owners or the association as a condition to the cflectiveness of those
actions, but no requirement for approval may operate to (1) deny or dele-
gate control over the general administrative affairs of the association by the
unit owners or the board of directors, or (2) prevent the association or the
board of directors from commencing, intervening in, or scttling any litiga-
tion or procceding, or receiving and distributing any insurance proceeds ex-
cept pursuant to section 3-114 of this act. With respect to any action
requiring the consent of a specified number or percentage of mortgagees,
the consent of only eligible mortgagees holding a first lien mortgage need be
obtained and the percentage shall be based upon the votes attributable to
units with respect to which eligible mortgagees have an interest,

NEW SECTION. Scc. 2-120. MASTER ASSOCIATIONS. (1) If
the declaration provides that any of the powers described in section 3-102
of this act are to be exercised by or may be delcgated to a profit or nonprofit
corporation which exercises those or other powers on behalf of a deveclop-
ment consisting of one or more condominiums or for the benefit of the unit
owners of one or more condominiums, all provisions of this chapter applica-
ble to unit owners' associations apply to any such corporation, except as
modified by this section,

(2) Unless a master association is acting in the capacity of an associa-
tion described in section 3-101 of this act, it may exercise the powers set
forth in section 3-102(1)(b) of this act only to the extent expressly permit-
ted in the declarations of condominiums which are part of the master asso-
ciation or expressly described in the delegations of power from those
condominiums to the master association.

(3) If the declaration of any condominium provides that the board of
directors may delegate certuin powers to a master association, the members
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of the board of directors have no liability for the acts or omissions of the
master association with respect to those powers following delegation.

(4) The rights and responsibilities of unit owners with respect to the
unit owners' association set forth in sections 3-103, 3-109, 3-110, 3-111,
and 3-113 of this act apply in the conduct of the affairs of a master associ-
ation only to those persons who elect the board of a master association,
whether or not those persons are otherwise unit owners within the meaning
of this chapter.

(5) Notwithstanding the provisions of section 3-103(6) of this act with
respect to the election of the board of directors of an association by all unit
owners after the period of declarant control ends and even if a master asso-
ciation is also an association described in section 3-101 of this act, the cer-
tificate of incorporation or other instrument creating the master association
and the declaration of each condominium, the powers of which are assigned
by the declaration or delegated to the master association, must provide that
the board of directors of the master association shall be elected after the
period of declarant control in any of the following ways:

(a) All unit owners of all condominiums subject to the master associa-
tion may elect all members of that board of directors.

(b) All members of the boards of directors of all condominiums subject
to the master association may elect all members of that board of directors.

(c) All unit owners of each condominium subject to the master associ-
ation may elect specified members of that board of directors.

(d) All members of the board of directors of each condominium subject
to the master association may elect specified members of that board of
directors.

NEW SECTION. Sec. 2-121. MERGER OR CONSOLIDATION
OF CONDOMINIUMS. (1) Any two or more condominiums, by agree-
ment of the unit owners as provided in subsection (2) of this section, may be
merged or consolidated into a single condominium. In the event of a merger
or consolidation, unless the agreement otherwise provides, the resultant
condominium is, for all purposes, the legal successor of all of the preexisting
condominiums and the operations and activities of all associations of the
preexisting condominiums shall be merged or consolidated into a single as-
sociation which shall hold all powers, rights, obligations, assets, and liabili-
ties of all preexisting associations.

(2) An agreement of two or more condominiums to merge or consoli-
date pursuant to subsection (1) of this section must be evidenced by an
agreement prepared, executed, recorded, and certified by the president of
the association of cach of the preexisting condominiums following approval
by owners of units to which are allocated the percentage of votes in cach
condominium required to terminate that condominium. Any such agreement
must be recorded in every county in which a portion of the condominium is
located and is not effective until recorded.
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(3) Every merger or consolidation agreement must provide for the re-
allocation of the allocated interests in the new association among the units
of the resultant condominium either (a) by stating the reallocations or the
formulas upon which they are based or (b) by stating the portion of overall
allocated interests of the new condominium which are allocated to all of the
units comprising cach of the preexisting condominiums, and providing that
the percentages allocated to each unit formerly comprising a part of the
preexisting condominium in such portion must be cqual to the percentages
of allocated intcrests allocated to that unit by the declaration of the preex-
isting condominium.

(4) All merged or consolidated condominiums under this section shall
comply with this chapter.

ARTICLE 3
MANAGEMENT OF CONDOMINIUM

NEW SECTION. Sec 3-101. ORGANIZATION OF UNIT OWN-
ERS' ASSOCIATION. A unit owners' association shall be organized no
later than the date the first unit in the condominium is conveyed. The
membership of the association at all times shall consist exclusively of all the
unit owners, Following termination of the condominium, the membership of
the association shall consist of all of the unit owners at the time of termi-
nation cntitled to distributions of proceeds under section 2-118 of this act
or their heirs, successors, or assigns. The association’shall be organized as a
profit or nonprofit corporation. In case of any conflict between Title 23A
RCW, the business corporation act, chapter 24.03 RCW, the nonprofit cor-
poration act, or chapter 24.06 RCW, the nonprofit miscellancous and mu-
tual corporations act, and this chapter, this chapter shall control.

NEW SECTION. Sec. 3-102. POWERS OF UNIT OWNERS' AS-
SOCIATION. (1) Except as provided in subscction (2) of this section, and
subject to the provisions of the declaration, the association may:

(a) Adopt and amend bylaws, rules, and regulations;

(b) Adopt and amend budgets for revenues, expenditures, and reserves,
and impose and collect assessments for common expenses from unit owners;

(c) Hire and discharge or contract with managing agents and other
employecs, agents, and independent contractors;

(d) Institute, defend, or intervene in litigation or administrative pro-
ccedings in its own name on behalf of itsell or two or more unit owners on
matters affecting the condominium;

(e) Make contracts and incur liabilities;

(f) Regulate the use, maintenance, repair, replacement, and modifica-
tion of common clements;

(g) Cause additional improvements to be made as a part of the com-
mon elements;
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(h) Acquire, hold, encumber, and convey in its own name any right,
title, or interest to real or personal property, but common elements may be
conveyed or subjected to a security interest only pursuant to section 3—-113
of this act;

(i) Grant easements, leases, licenses, and concessions through or over
the common elements and petition for or consent to the vacation of streets
and alleys;

(J) Impose and collect any payments, fees, or charges for the use, rent-
al, or operation of the common elements, other than limited common ele-
ments described in section 2-102(2) and (4) of this act, and for services
provided to unit owners;

(k) Impose and collect charges for late payment of assessments pursu-
ant to section 3—117(10) of this act and, after notice and an opportunity to
be heard by the board of directors or by such representative designated by
the board of directors and in accordance with such procedures as provided
in the declaration or bylaws or rules and regulations adopted by the board
of directors, levy reasonable fines in accordance with a previously estab-
lished schedule thereof adopted by the board of directors and furnished to
the owners for violations of the declaration, bylaws, and rules and regula-
tions of the association;

(1) Impose and collect reasonable charges for the preparation and re-
cording of amendments to the declaration, resale certificates required by
scction 4-109 of this act, and statements of unpaid assessments;

(m) Provide for the indemnification of its officers and board of direc-
tors and maintain dircctors' and officers’ liability insurance;

(n) Assign its right to future income, including the right to reccive
common expense assessments, but only to the extent the declaration
provides;

(o) Exercise any other powers conferred by the declaration or bylaws;

(p) Exercise all other powers that may be exercised in this state by the
same type of corporation as the association; and

(q) Exercise any other powers necessary and proper for the governance
and operation of the association.

(2) The declaration may not impose limitations on the power of the
association to deal with the declarant which are more restrictive than the
limitations imposed on the power of the association to deal with other
persons.

NEW SECTION. Sec. 3-103. BOARD OF DIRECTORS AND OF-
FICERS. (1) Except as provided in the declaration, the bylaws, subsection
(2) of this section, or other provisions of this chapter, the board of dircctors
shall act in all instances on behalf of the association. In the performance of
their duties, the officers and members of the board of directors are required
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to exercise: (a) If appointed by the declarant, the care required of fiduciar-
ies of the unit owners; or (b) if clected by the unit owners, ordinary and
reasonable care.

(2) The board of directors shall not act on behalf of the association to
amend the declaration in any manner that requires the vote or approval of
the unit owners pursuant to section 2-117 of this act, to terminate the con-
dominium pursuant to section 2-118 of this act, or to clect members of the
board of directors or determine the qualifications, powers, and dutics, or
terms of office of members of the board of directors pursuant to subsection
(6) of this section; but the board of directors may fill vacancies in its mem-
bership for the unexpired portion of any term.

(3) Within thirty days after adoption of any proposed budget for the
condominium, the board of dircectors shall provide a summary of the budget
to all the unit owners and shall set a date for a meeting of the unit owners
to consider ratification of the budget not less than fourteen nor more than
sixty days after mailing of the summary. Unless at that meeting the owners
of units to which a majority of the votes in the association are allocated or
any larger percentage specified in the declaration reject the budget, the
budget is ratified, whether or not a quorum is present. In the event the pro-
posed budget is rejected or the required notice is not given, the periodic
budget last ratified by the unit owners shall be continued until such time as
the unit owners ratify a subsequent budget proposed by the board of
directors.

(4) Subject to subsection (5) of this section, the declaration may pro-
vide for a period of declarant control of the association, during which period
a dcclarant, or persons designated by the declarant, may appoint and re-
move the officers and members of the board of directors. Regardless of the
period provided in the declaration, a period of declarant control terminates
no later than the carlier of: (a) Sixty days after conveyance of seventy-five
percent of the units which may be crcated to unit owners other than a de-
clarant; (b) two years after the last conveyance or transfer of record of a
unit cxcept as security for a debt; (c) two years after any development right
to add new units was last exercised; or (d) the date on which the declarant
records an amendment to the declaration pursuant to which the declarant
voluntarily surrenders the right to further appoint and remove officers and
members of the board of dircctors. A declarant may voluntarily surrender
the right to appoint and remove officers and members of the board of direc-
tors before termination of that period pursuant to (a), (b), and (c) of this
subsection, but in that event the declarant may require, for the duration of
the period of declarant control, that specified actions of the association or
board of directors, as described in a recorded instrument executed by the
declarant, be approved by the declarant before they become cffective.

(5) Not later than sixty days after conveyance of twenty—five percent
of the units which may be created to unit owners other than a declarant, at
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least one member and not less than twenty—five percent of the members of
the board of directors must be elected by unit owners other than the de-
clarant. Not later than sixty days after conveyance of filty percent of the
units which may be created to unit owners other than a declarant, not less
than thirty—three and one-third percent of the members of the board of di-
rectors must be clected by unit owners other than the declarant,

(6) Within thirty days after the termination of any period of declarant
control, the unit owners shall elect a board of directors of at least three
members, at least a majority of whom must be unit owners. The board of
directors shall elect the officers. Such members of the board of directors and
officers shall take office upon election.

(7) Notwithstanding any provision of the declaration or bylaws to the
contrary, the unit owners, by a two-thirds vote of the voting power in the
association present and entitled to vote at any meeting of the unit owners at
which a quorum is present, may remove any member of the board of dircc-
tors with or without cause, other than a member appointed by the declarant.
The declarant may not remove any member of the board of directors ¢lected
by the unit owners. Prior to the termination of the period of declarant con-
trol, the unit owners, other than the declarant, may remove by a two-thirds
vote, any director clected by the unit owners.

NEW_ SECTION. Sec. 3-104. TRANSFER OF ASSOCIATION
CONTROL. (1) Within sixty days after the termination of the period of
declarant control provided in scction 3-103(4) of this act or, in the absence
of such period, within sixty days after the first conveyance of a unit in the
condominium, the declarant shall deliver to the association all property of
the unit owners and of the association held or controlled by the declarant
including, but not limited to:

(a) The original or a photocopy of the recorded declaration and each
amendment to the declaration;

(b) The certificate of incorporation and a copy or duplicate original of
the articles of incorporation of the association as filed with the secretary of
state;

(c) The bylaws of the association;

(d) The minute books, including all minutes, and other books and re-
cords of the association;

(¢) Any rules and regulations that have been adopted;

(f) Resignations of officers and members of the board who are required
to resign because the declarant is required to relinquish control of the
association;

(g) The financial records, including canceled checks, bank statements,
and financial statements of the association, and source documents from the
time of incorporation of the association through the date of transfer of con-
trol to the unit owners;

(h) Association funds or the control of the funds of the association;
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(i) All tangible personal property of the association, represented by the
declarant to be the property of the association or ostensibly the property of
the association, and an inventory of the property;

(j) Except for alterations to a unit done by a unit owner other than the
declarant, a copy of the declarant's plans and specifications utilized in the
construction or remodeling of the condominium, with a certificate of the
declarant or a licensed architect or engineer that the plans and specifica-
tions represent, to the best of their knowledge and belief, the actual plans
and specifications utilized by the declarant in the construction or remodel-
ing of the condominium;

(k) Insurance policies or copies thereof for the condominium and
association;

(I) Copies of any certificates of occupancy that may have been issued
for the condominium;

{m) Any other permits issucd by governmental bodies applicable to the
condominium in force or issued within onc year before the date of transfer
of control to the unit owners;

(n) All written warranties that are still in effect for the common ele-
ments, or any other arcas or facilitics which the association has the respon-
sibility to maintain and repair, from the contractor, subcontractors,
supplicrs, and manufacturers and all owners' manuals or instructions fur-
nished to the declarant with respect to installed equipment or building
systcms;

(0) A roster of unit owners and cligible mortgagees and their addresses
and telephone numbers, if known, as shown on the declarant's records and
the date of closing of the first sale of ecach unit sold by the declarant;

(p) Any leases of the common clements or arcas and other leases to
which the association is a party;

(q) Any employment contracts or service contracts in which the asso-
ciation is one of the contracting parties or service contracts in which the
association or the unit owners have an obligation or a responsibility, directly
or indirectly, to pay some or all of the fec or charge of the person perform-
ing the service; and

(r) All other contracts to which the association is a party.

(2) Upon the transfer of control to the unit owners, the records of the
association shall be audited as of the date of transfer by an independent
certified public accountant in accordance with generally accepted auditing
standards unless the unit owners, other than the declarant, by two-thirds
vote clect to waive the audit. The cost of the audit shall be a common ex-
pense unless otherwise provided in the declaration. The accountant per-
forming the audit shall examine supporting documents and records,
including the cash disbursements and related paid invoices, to determine if
expenditures were for association purposes and the billings, cash receipts,
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and related records to determine if the declarant was charged for and paid
the proper amount of assessments.

NEW SECTION. Sec. 3-105. TRANSFER OF SPECIAL DE-
CLARANT RIGHTS. (1) No special declarant right, as described in sec-
tion 1-103(29) of this act, created or reserved under this chapter may be
transferred except by an instrument evidencing the transfer executed by the
declarant or the declarant's successor and the transferee is recorded in every
county in which any portion of the condominium is located. Each unit own-
cr shall receive a copy of the recorded instrument, but the failure to furnish
the copy shall not invalidate the transfer.

(2) Upon transfer of any special declarant right, the liability of a
transferor declarant is as follows:

(a) A transferor is not relieved of any obligation or liability arising be-
fore the transfer and remains liable for warranty obligations imposed upon
the transferor by this chapter. Lack of privity does not deprive any unit
owner ol standing to maintain an action to enforce any obligation of the
transferor.

(b) If a successor to any special declarant right is an afliliate ol a de-
clarant as described in section 1-103(1) of this act, the transferor is jointly
and severally liable with the successor lor any obligations or liabilities of the
successor relating to the condominium.

(c) If a transferor retains any special declarant right, but transfers
other special declarant rights to a successor who is not an affiliate of the
declarant, the transferor is liable for any obligations or liabilitics imposed
on a declarant by this chapter or by the declaration relating to the retained
special declarant rights arising after the transfer.

(d) A transferor has no liability lor any act or omission or any breach
of a contractual or warranty obligation arising from the exercise of a special
declarant right by a successor declarant who is not an afliliate of the
transferor.

(3) In case of foreclosure of a mortgage, tax sale, judicial sale, or sale
under bankruptcy code or receivership proceedings of any unit owned by a
declarant or real property in a condominium subject to development rights,
a person acquiring title to all the real property being foreclosed or sold suc-
ceeds to all special declarant rights related to that real property held by that
declarant and to any rights reserved in the declaration pursuant to section
2-115 of this act and held by that declarant to maintain models, sales offi-
ces, and signs, unless such person requests that all or any of such rights not
be transferred. The instrument conveying title shall describe any special de-
clarant rights not being transferred.

(4) Upon foreclosure of a mortgage, tax sale, judicial sale, or sale un-
der bankruptcy code or receivership proceedings of all units and other real
property in a condominium owned by a declarant;

(a) The declarant ceases to have any special declarant rights; and
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(b) The period of declarant control as described in section 3-103(d) of
this act terminates unless the judgment or instrument conveying title pro-
vides for transfer of all special declarant rights held by that declarant to a
successor declarant.

(5) The liabilities and obligations of a person who succeeds to special
declarant rights are as follows:

(a) A successor to any special declarant right who is an affiliate of a
declarant is subject to all obligations and liabilities imposed on the trans-
feror by this chapter or by the declaration;

(b) A successor to any special declarant right, other than a successor
described in (c) or (d) of this subsection, who is not an affiliate of a declar-
ant is subject to all obligations and liabilities imposed by this chapter or the
declaration:

(i) On a declarant which relate to such successor's exercise or nonex-
ercise of special declarant rights; or

(ii) On the declarant's transferor, other than:

(A) Misrepresentations by any previous declarant;

(B) Warranty obligations on improvements made by any previous de-
clarant or made before the condominium was created;

(C) Breach of any fiduciary obligation by any previous declarant or the
declarant's appointecs to the board of directors; or

(D) Any liability or obligation imposed on the transferor as a result of
the transferor's acts or omissions after the transfer;

(c) A successor to only a right reserved in the declaration to maintain
models, sales offices, and signs as described in section 2-115 of this act, il
the successor is not an affiliate of a declarant, may not exercisec any other
special declarant right and is not subject to any liability or obligation as a
declarant, except the obligation to provide a public offering statement and
any liability arising as a result thereof;

(d) A successor to all special declarant rights held by the successor's
transferor who is not an affiliate of that declarant and who succeeded to
those rights pursuant to a foreclosure, a deed in lieu of foreclosure, or a
judgment or instrument conveying title to units under subsection (3) of this
section may declare his or her intention in a recorded instrument to hold
those rights solely for transfer to another person. Thereafter, until transfer-
ring all special declarant rights to any person acquiring title to any unit
owned by the successor or until recording an instrument permitting exercise
of all those rights, that successor may not exercise any of those rights other
than any right held by the successor's transferor to control the board of di-
rectors in accordance with the provisions of section 3—-103(4) of this act for
the duration of any period of declarant control, and any attempted exercise
of those rights is void. So long as a successor declarant may not exercise
special declarant rights under this subsection, the successor is not subject to

[216]



WASHINGTON LAWS, 1989 Ch. 43

any liability or obligation as a declarant other than liability for the succes-
sor's acts and omissions under section 3-103(4) of this act;

(e) Nothing in this section subjects any successor to a special declarant
right to any claims against or other obligations of a transferor declarant,
other than claims and obligations arising under this chapter or the
declaration.

NEW SECTION. Sec. 3-106. TERMINATION OF CONTRACTS
AND LEASES OF DECLARANT. If entered into before the board of di-
rectors elected by the unit owners pursuant to section 3—103(6) of this act
takes office, (1) any management contract, employment contract, or lease of
recreational or parking areas or facilities, (2) any other contract or lease
between the association and a declarant or an affiliate of a declarant, or (3)
any contract or lease that is not bona fide or was unconscionable to the unit
owners at the time entered into under the circumstances then prevailing
may be terminated without penalty by the association at any time after the
board of directors elected by the unit owners pursuant to section 3~103(6)
of this act takes office upon not less than ninety days' notice to the other
party or within such lesser notice period provided for without penalty in the
contract or lease. This section does not apply to any lease, the termination
of which would terminate the condominium or reduce its size, unless the
real property subject to that lease was included in the condominium for the
purpose of avoiding the right of the association to terminate a lease under
this section.

NEW SECTION. Sec. 3-107. BYLAWS. (1) Unless provided for in
the declaration, the bylaws of the association shall provide for:

(a) The number, qualifications, powers and duties, terms of office, and
manner of electing and removing the board of directors and officers and
filling vacancies;

(b) Election by the board of directors of such officers of the association
as the bylaws specify;

(c) Which, if any, of its powers the board of directors or officers may
delegate to other persons or to a managing agent;

(d) Which of its officers may prepare, execute, certify, and record
amendments to the declaration on behalf of the association; and

(e) The method of amending the bylaws.

(2) Subject to the provisions of the declaration, the bylaws may pro-
vide for any other matters the association deems necessary and appropriate.

(3) If the declaration or bylaws provide that any officers or directors of
the association must be unit owners, then notwithstanding the provision of
section 1-103(32) of this act, the term "unit owner" in such context shall,
unless the declaration or bylaws otherwise provide, be deemed to include
any director, officer, partner in, or trustee of any person, who is, cither alone
or in conjunction with another person or persons, a unit owner. Any officer
or director of the association who would not be cligible to serve as such if he
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or she were not a director, officer, partner in, or trustee of such a person
shall be disqualified from continuing in office il he or she ceases to have any
such affiliation with that person, or if that person would have been disquali-
fied from continuing in such office as a natural person.

NEW SECTION. Scc. 3-108. UPKEEP OF CONDOMINIUM. (1)
Except to the extent provided by the declaration, subsection (2) of this sec-
tion, or section 3—-114(7) of this act, the association is responsible for main-
tenance, repair, and replacement of the common elements, including the
limited common elements, and cach unit owner is responsible for mainte-
nance, repair, and replacement of the owner's unit. Each unit owner shall
afford to the association and the other unit owners, and to their agents or
employees, access through the owner's unit and limited common elements
reasonably necessary for those purposes. If damage is inflicted on the com-
mon elements, or on any unit through which access is taken, the unit owner
responsible for the damage, or the association if it is responsible, shall be
liable for the repair thercof.

(2) In addition to the liability that a declarant as a unit owner has un-
der this chapter, the declarant alone is liable for all expenses in connection
with rcal property subject to development rights except that the declaration
may provide that the expenses associated with the operation, maintenance,
repair, and replacement of a common clement that the owners have a right
to usc shall be paid by the association as a common expense. No other unit
owner and no other portion of the condominium is subject to a claim for
payment of those expenses. Unless the declaration provides otherwise, any
income or proceeds from real property subject to development rights inures
to the declarant.

NEW SECTION. Sec. 3-109. MEETINGS. A meeting of the associ-
ation must be held at least once cach year. Special meetings of the associa-
tion may be called by the president, a majority of the board of directors, or
by unit owners having twenty percent or any lower percentage specified in
the declaration or bylaws of the votes in the association. Not less than ten
nor more than sixty days in advance of any meeting, the secretary or other
officer specificd in the bylaws shall cause notice to be hand-delivered or sent
prepaid by first class United States mail to the mailing address of cach unit
or to any other mailing address designated in writing by the unit owner. The
notice of any meeting shall state the time and place of the meeting and the
items on the agenda to be voted on by the members, including the general
nature of any proposed amendment to the declaration or bylaws, changes in
the previously approved budget that result in a change in assessment obli-
gations, and any proposal to remove a director or oflicer.

NEW SECTION. Scc. 3-110. QUORUMS. (1) Unless the bylaws
specify a larger percentage, a quorum is present throughout any meeting of
the association if the owners of units to which twenty-five percent of the
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votes of the association are allocated are present in person or by proxy at
the beginning of the meeting.

(2) Unless the bylaws specify a larger percentage, a quorum is deemed
present throughout any meeting of the board of directors if persons entitled
to cast fifty percent of the votes on the board of directors are present at the
beginning of the meeting.

NEW SECTION. Sec. 3-111. VOTING——PROXIES. (1) If only
one of the multiple owners of a unit is present at a meeting of the associa-
tion, the owner is entitled to cast all the votes allocated to that unit. If more
than one of the multiple owners are present, the votes allocated to that unit
may be cast only in accordance with the agreement of a majority in interest
of the multiple owners, unless the declaration expressly provides otherwise.
There is majority agreement if any one of the multiple owners casts the
votes allocated to that unit without protest being made promptly to the
person presiding over the meeting by any of the other owners of the unit.

(2) Votes allocated to a unit may be cast pursuant to a proxy duly ex-
ecuted by a unit owner. If a unit is owned by more than one person, cach
owner of the unit may vote or register protest to the casting of votes by the
other owners of the unit through a duly executed proxy. A unit owner may
not revoke a proxy given pursuant to this section cxcept by actual notice of
revocation to the person presiding over a meeting of the association. A
proxy is void if it is not dated or purports to be revocable without notice.
Unless stated otherwise in the proxy, a proxy terminates cleven months af-
ter its date of issuance.

(3) If the declaration requires that votes on specified matters allecting
the condominium be cast by lessees rather than unit owners of lcased units;
(a) The provisions of subscctions (1) and (2) of this section apply to lessces
as if they were unit owners; (b) unit owners who have leased their units to
other persons may not cast votes on those specified matters; and (c) lessees
arc cntitled to noticc of meetings, access to records, and other rights re-
specting those matters as if they were unit owners. Unit owners must also
be given notice, in the manner provided in section 3-109 of this act, of all
mectings at which lessces may be entitled to vote.

(4) No votes allocated to a unit owned by the association may be cast,
and in determining the percentage of votes required to act on any matter,
the votes allocated to units owned by the association shall be disregarded.

NEW SECTION. Scc. 3-112. TORT AND CONTRACT LIABILI-
TY. Neither the association nor any unit owner except the declarant is lia-
ble for that declarant's torts in connection with any part of the
condominium which that declarant has the responsibility to maintain.
Otherwise, an action alleging a wrong done by the association must be
brought against the association and not against any unit owner or any offi-
cer or director of the association. Unless the wrong was done by a unit
owner other than the declarant, if the wrong by the association occurred
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during any period of declarant control and the association gives the declar-
ant reasonable notice of and an opportunity to defend against the action,
the declarant who then controlled the association is liable to the association
or to any unit owner: (1) For all tort losses not covered by insurance suf-
fered by the association or that unit owner; and (2) for all costs which the
association would not have incurred but for a breach of contract or other
wrongflul act or omission by the association. Il the declarant does not defend
the action and is determined to be liable to the association under this sec-
tion, the declarant is also liable for all litigation expenses, including reason-
able attorneys' fees, incurred by the association in such defense. Any statute
of limitations affecting the association's right of action under this section is
tolled until the period of declarant control terminates. A unit owner is not
precluded from bringing an action contemplated by this section because he
or she is a unit owner or a member or officer of the association. Liens re-
sulting from judgments against the association arc governed by section 3-
118 of this act.

NEW SECTION. Secc. 3-113. CONVEYANCE OR ENCUM-
BRANCE OF COMMON ELEMENTS. (1) Portions of the common cle-
ments which are not necessary for the habitability of a unit may be
conveyed or subjected to a security interest by the association il the owners
of units to which at least cighty percent of the votes in the association are
allocated, including cighty percent of the votes allocated to units not owned
by a declarant or an affiliate of a declarant, or any larger percentage the
declaration specifics, agree to that action; but all the owners of units to
which any limited common element is allocated must agree in order to con-
vey that limited common element or subject it to a security interest. The
declaration may specily a smaller percentage, but not less than sixty-seven
percent of the votes not held by a declarant or an afliliate of a declarant,
only if all of the units are restricted exclusively to nonresidential uses. Pro-
ceeds of the sale or financing are an asset of the association. The declaration
may provide for a special allocation or distribution of the proceeds of the
sale or refinancing of a limited common element,

(2) An agreement to convey common clements or subject them to a
sccurity interest must be cvidenced by the execution of an agreement, or
ratifications thereof, in the same manner as a deed, by the requisite number
of unit owners. The agreement must specifly a date after which the agree-
ment will be void unless recorded before that date. The agreement and all
ratifications thercol must be recorded in every county in which a portion of
the condominium is situated and is cffective only upon recording.

(3) The association, on behalf of the unit owners, may contract to con-
vey common elements or subject them to a security interest, but the con-
tract is not cnforccable against the association until approved pursuant to
subsections (1) and (2) of this section. Thereafller, the association has all
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powers necessary and appropriate to effect the conveyance or encumbrance,
including the power to execute deeds or other instruments.

(4) Any purported conveyance, encumbrance, or other voluntary trans-
fer of common elements, unless made pursuant to this section, is void.

(5) A conveyance or cncumbrance of common clements pursuant to
this section shall not deprive any unit of its rights of access and support.

(6) A conveyance or encumbrance of common clements pursuant to
this section shall not affect the priority or validity of preexisting
encumbrances.

NEW SECTION. Sec. 3-114. INSURANCE. (1) Commencing not
later than the time of the first conveyance of a unit to a person other than a
declarant, the association shall maintain, to the extent reasonably available:

(a) Property insurance on the condominium, which may, but nced not,
include cquipment, improvements, and betterments in a unit installed by the
declarant or the unit owners, insuring against all risks of direct physical loss
commonly insured against or, in the case of a conversion building, against
firc and cxtended coverage perils. The total amount of insurance after ap-
plication of any deductibles shall be not less than cighty percent, or such
greater amount specified in the declaration, of the actual cash value of the
insured property at the time the insurance is purchased and at each renewal
date, exclusive of land, excavations, foundations, and other items normally
excluded from property policies; and

(b) Liability insurance, including medical payments insurance, in an
amount determined by the board of directors but not less than the amount
specified in the declaration, covering all occurrences commonly insured
against for death, bodily injury, and property damage arising out of or in
connection with the use, ownership, or maintenance of the common
clements.

(2) If the insurance described in subsection (1) of this section is not
reasonably available, the association promptly shall cause notice of that fact
to be hand-delivered or sent prepaid by first class United States mail to all
unit owners, to each cligible mortgagee, and to each mortgagee to whom a
certificate or memorandum of insurance has been issued at their respective
last known addresses. The declaration may require the association to carry
any other insurance, and the association in any event may carry any other
insurance it deems appropriate to protect the association or the unit owners.

(3) Insurance policies carried pursuant to subscction (1) of this scction
shall provide that:

(a) Each unit owner is an insured person under the policy with respect
to liability arising out of the owner's interest in the common elements or
membership in the association;

(b) The insurer waives its right to subrogation under the policy against
any unit owner, member of the owner's household, and lessee of the owner;
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(¢) No act or omission by any unit owner, unless acting within the
scope of the owner's authority on behalfl of the association, will void the
policy or be a condition to recovery under the policy; and

(d) If, at the time of a loss under the policy, there is other insurance in
the name of a unit owner covering the same risk covered by the policy, the
association's policy provides primary insurance.

(4) Any loss covered by the property insurance under subsection (1)(a)
of this section must be adjusted with the association, but the insurance pro-
ceeds for that loss are payable to any insurance trustce designated for that
purpose, or otherwise to the association, and not to any holder of a mort-
gage. The insurance trustec or the association shall hold any insurance pro-
ceeds in trust for unit owners and lienholders as their interests may appear.
Subject to the provisions of subsection (7) of this section, the proceeds must
be disbursed first for the repair or restoration of the damaged property, and
unit owners and lienholders are not entitled to receive payment of any por-
tion of the proceeds unless there is a surplus of proceeds after the property
has been completely repaired or restored or the condominium is terminated.

(5) An insurance policy issued to the association does not prevent a
unit owner from obtaining insurance for the owner's own benefit.

(6) An insurer that has issued an insurance policy under this section
shall issue certificates or memoranda of insurance to the association and,
upon written request, to any unit owner or holder of a mortgage. The in-
surer issuing the policy may not modify, cancel, or refuse to renew it until
thirty days after notice of the proposed modification, cancellation, or nonre-
ncwal has been mailed to the association, cach unit owner, and cach holder
of a mortgage to whom a certificate or memorandum of insurance has been
issued at their respective last known addresses. The insurer shall not modify
the amount or the extent of the coverage by the policy, or cancel or refuse
to renew the policy, without complying with this section.

(7) Any portion of the condominium for which insurance is required
under this section which is damaged or destroyed shall be repaired or re-
placed promptly by the association unless: (a) The condominium is termi-
nated; (b) repair or replacement would be illegal under any state or local
health or safety statute or ordinance; or (c) eighty percent of the unit own-
ers, including every owner of a unit or assigned limited common element
which will not be rebuilt, vote not to rebuild. The cost of repair or replace-
ment in excess of insurance procceds and reserves is a common expense. If
all of the damaged or destroyed portions ol the condominium are not re-
paired or replaced: (i) The insurance procceds attributable to the damaged
common clements shall be used to restore the damaged area to a condition
compatible with the remainder of the condominium; (ii) the insurance pro-
ceeds attributable to units and limited common elements which are not re-
built shall be distributed to the owners of those units and the owners of the
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units to which those limited common elecments were allocated, or to lien-
holders, as their interests may appear; and (iii) the remainder of the pro-
ceeds shall be distributed to all the unit owners or licnholders, as their
interests may appear, in proporlion to the common clement interests of all
the units. If the unit owners vote not to rebuild any unit, that unit's allo-
cated interests are automatically reallocated upon the vote as if the unit had
been condemned under section 1-107(1) of this act, and the association
promptly shall prepare, execute, and record an amendment to the declara-
tion reflecting the reallocations. Notwithstanding the provisions of this sub-
section, section 2-118 of this act governs the distribution of insurance
proceeds if the condominium is terminaled.

(8) The provisions of this section may be varied or waived as provided
in the declaration if all units of a condominium are restricted to nonresi-
dential use.

NEW SECTION. Sec. 3-115. SURPLUS FUNDS. Unless otherwise
provided in the declaration, any surplus funds of the association remaining
after payment of or provision for common expenses and any prepayment of
reserves shall, in the discretion of the board of directors, cither be paid to
the unit owners in proportion to their common expense liabilities or credited
to them to reduce their future common expense assessments.

NEW_ SECTION. Sec. 3-116. ASSESSMENTS FOR COMMON
EXPENSES. (1) Until the association makes a common expensc assess-
ment, the declarant shall pay all common expenses. After any assessmenl
has been made by the association, assessments must be made at least annu-
ally, based on a budget adopted at least annually by the association.

(2) Except for assessments under subscctions (3), (4), and (5) of this
section, all common expenses must be assessed against all the units in ac-
cordance with the allocations set forth in the declaration pursuant to section
2-107(1) of this act. Any past due common expense assessment or install-
ment thercof bears interest at the rate established by the association pursu-
ant to section 3-117 of this act.

(3) To the extent required by the declaration:

(a) Any common expense associated with the operation, maintenance,
repair, or replacement of a limited common element shall be paid by the
owner of or assessed against the units to which that limited common ele-
ment is assigned, cqually, or in any other proportion that the declaration
provides;

(b) Any common cxpense or portion thercof benefiting fewer than all
of the units must be assessed exclusively against the units benefited;

(c) The costs of insurance must be assessed in proportion to risk; and

(d) The costs of utilitics must be assessed in proportion to usage.
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(4) Assessments to pay a judgment against the association pursuant to
section 3—118(1) of this act may be made only against the units in the con-
dominium at the time the judgment was entered in proportion to their allo-
cated common expense liabilitics at the time the judgment was entered.

(5) To the extent that any common expense is caused by the miscon-
duct of any unit owner, the association may assess that expense against the
owner's unit.

(6) If common expense liabilities are reallocated, common expense as-
sessments and any installment thercof not yet due shall be recalculated in
accordance with the reallocated common expense liabilities.

NEW SECTION. Secc. 3-117. LIEN FOR ASSESSMENTS. (1) The
association has a lien on a unit for any unpaid assessments levied against a
unit from the time the assessment is due. Unless the declaration provides
otherwise, fees, late charges, fines, and interest charged pursuant to section
3-102(1) (j), (k), and (1) of this act are enforccablc as assessments under
this section, If an assessment is payable in installments, the association has
a lien for the full amount of the assessment [rom the time the first install-
ment thereof is due.

(2) A licn under this scction shall be prior to all other licns and en-
cumbrances on a unit except: {(a) Liens and encumbrances recorded before
the recording of the declaration; (b) a mortgage on the unit recorded before
the date on which the asscssment sought to be enforced became delinquent;
and (c) liens for real property taxes and other governmental assessments or
charges against the unit. If the association elects to foreclose its lien under
this section judicially pursuant to chapter 61.12 RCW rather than nonjudi-
cially pursuant to chapter 61.24 RCW, as provided by subscction (6) of this
section, the lien shall also be prior to the mortgages described in (b) of this
subsection to the extent of assessments for common expenses, cxcluding any
amounts for capital improvements, based on the periodic budget adopted by
the association pursuant to section 3—-116(1) of this act which would have
become due, in the absence of acceleration, during the six months immedi-
ately preceding institution of an action to enforce the lien: PROVIDED,
That the priority of the association's lien against units encumbered by a
mortgage held by an eligible mortgagee or by a first mortgagee which has
given the association a written request for a notice of delinquent assess-
ments shall be reduced by up to three months if and to the extent its fore-
closure includes dclinquencies which relate to a period after such holder
becomes an cligible mortgagee or has given such notice and belore the as-
sociation gives the holder a written notice of the delinquency. This subsec-
tion does not affect the priority of mechanics' or materialmen's liens, or the
priority of licns for other assessments made by the association. A lien under
this scction is not subject to the provisions of chapter 6.13 RCW.
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(3) Unless the declaration otherwise provides, if two or more associa-
tions have liens for assessments created at any time on the same real estate,
those licns have equal priority.

(4) Recording of the declaration constitutes record notice and perfec-
tion of the lien for assessments. While no further recording of any claim of
lien for assessment under this section shall be required to perfect the asso-
ciation's lien, the association may record a notice of claim of lien for as-
sessments under this section in the real property records of any county in
which the condominium is located. Such recording shall not constitute the
written notice of delinquency to a mortgagee referred to in subscction (2) of
this scction.

(5) A lien for unpaid assessments is extinguished unless proceedings to
enforce the lien are instituted within three years after the amount of the
assessments sought to be recovered becomes due.

(6) The lien arising under this section may be enforced judicially by
the association or its authorized representative in the manner set forth in
chapter 61.12 RCW or nonjudicially in the manner set forth in chapter 61-
.24 RCW for nonjudicial foreclosure of deeds of trust if the declaration so
provides and contains the prercquisites therefor set forth in such chapter.
The association or its authorized representative shall have the power, unless
prohibited by the declaration, to purchase the unit at the foreclosure sale
and to acquire, hold, lcase, mortgage, or convey the same. Upon an express
waiver in the complaint of any right to a deficiency judgment in a judicial
foreclosure action, the period of redemption shall be eight months. Nothing
in this section shall prohibit an association from taking a deed in licu of
foreclosure,

(7) From the time of commencement of an action by the association to
foreclose a lien for nonpayment of delinquent assessments against a unit
that is not occupied by the owner thereof, the association shall be entitled to
the appointment of a receiver to collect from the lessee thereof the rent for
the unit as and when due. If the rental is not paid, the receiver may obtain
posscssion of the unit, refurbish it for rental up to a reasonable standard for
rental units in this type of condominium, rent the unit or permit its rental to
others, and apply the rents first to the cost of the receivership and attorneys'
fees thereof, then to the cost of refurbishing the unit, then to applicable
charges, then to costs, fees, and charges of the foreclosure action, and then
to the payment of the delinquent assessments. Only a receiver may take
possession and collect rents under this subsection, and a receiver shall not be
appointed less than ninety days after the delinquency. The exercise by the
association of the foregoing rights shall not affect the priority of preexisting
liens on the unit,

(8) Except as provided in subsection (2) of this section, the holder of a
mortgage or other purchaser of a unit who obtains the right of possession of
the unit through foreclosure shall not be liable for assessments that became
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due prior to such right of possession. Such unpaid assessments shall be
deemed to be common expenses collectible from all the unit owners, includ-
ing such mortgagee or other purchaser of the unit. Foreclosure of a mort-
gage does not relieve the prior owner of personal liability for assessments
accruing against the unit prior to the date of such sale as provided in this
subsection.

(9) In addition to conslituting a licn on the unit, cach assessment shall
be the joint and several obligation of the owner or owners of the unit to
which the same are assessed as of the time the assessment is due. Suit to
recover a personal judgment for any delinquent assessment shall be main-
tainable in any court of competent jurisdiction without foreclosing or waiv-
ing the lien securing such sums.

(10) The association may from time to time establish reasonable late
charges and a rate of interest to be charged on all subsequent delinquent
assessments or installments thereof. In the absence of another established
nonusurious rate, delinquent assessments shall bear interest from the date of
delinquency at the maximum rate permitted under RCW 19.52.020 on the
date on which the assessments became delinquent.

(11) The association shall be entitled to recover any costs and reason-
able attorneys' fees incurred in connection with the collection of delinquent
assessments, whether or not such collection activities result in suit being
commenced or prosecuted to judgment. In addition, the association shall be
cntitled to recover costs and reasonable attorneys' fees if it prevails on ap-
peal and in the enforcement of a judgment.

(12) The association upon written request shall furnish to a unit owner
or a mortgagee a statement signed by an officer or authorized agent of the
association setting forth the amount of unpaid assessments against that unit.
The statement shall be furnished within fifteen days after receipt of the re-
quest and is binding on the association, the board of directors, and every
unit owner, unless and to the extent known by the recipient to be false.

(13) To the extent not inconsistent with this section, the declaration
may provide for such additional remedies for collection of assessments as
may be permitted by law.

NEW SECTION. Scc. 3-118. OTHER LIENS AFFECTING THE
CONDOMINIUM. (1) Except as provided in subscction (2) of this section,
a judgment for money against the association perfected under RCW 4.64-
.020 is a lien in favor of the judgment lienholder against all of the units in
the condominium and their interest in the common clements at the time the
judgment was entered. No other property of a unit owner is subject to the
claims of creditors of the association.

(2) If the association has granted a sccurity interest in the common el-
ements to a creditor of the association pursuant to section 3-113 of this act,
the holder of that security interest shall exercise its right first against such
common elements before its judgment lien on any unit may be enforced.
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(3) Whether perfected before or after the creation of the condominium,
if a lien other than a mortgage, including a judgment lien or lien attributa-
ble to work performed or materials supplied before creation of the condo-
minium, becomes effective against two or more units, the unit owner of an
affected unit may pay to the lienholder the amount of the lien attributable
to the owner's unit, and the lienholder, upon receipt of payment, promptly
shall deliver a release of the lien covering that unit. The amount of the
payment must be proportionate to the ratio which that unit owner's allocat-
ed common expense liability bears to the allocated common expense liabili-
ties of all unit owners whose units are subject to the lien. After payment,
the association may not assess or have a lien against that unit owner's unit
for any portion of the common expenses incurred in connection with that
lien.

(4) A judgment against the association shall be filed in the name of the
condominium and the association and, when so filed, is notice of the lien
against the units,

NEW SECTION. Sec. 3-119. ASSOCIATION RECORDS. (1) The
association shall keep financial records sufficiently detailed to enable the as-
sociation to comply with section 4-107 of this act. All financial and other
records shall be made reasonably available for examination by any unit
owner and the owner's authorized agents. The financial records of condo-
miniums consisting of fifty or more units shall be audited at least annually
by a certified public accountant. In the case of a condominium consisting of
fewer than fifty units, an annual audit is also required but may be waived
annually by unit owners other than the declarant of units to which sixty
percent of the votes are allocated, excluding the votes allocated to units
owned by the declarant,

(2) The funds of an association shall not be commingled with the funds
of any other association, nor with the funds of any manager of the associa-
tion or any other person responsible for the custody of such funds. Any re-
serve funds of an association shall be kept in a segregated account and any
transaction affecting such funds, including the issuance of checks, shall re-
quire the signature of at least two persons who are officers or directors of
the association.

NEW SECTION. Scc. 3-120. ASSOCIATION AS TRUSTEE. With
respect to a third person dealing with the association in the association's
capacity as a trustec, the existence of trust powers and their proper exercise
by the association may be assumed without inquiry. A third person is not
bound to inquire whether the association has power to act as trustee or is
properly exercising trust powers. A third person, without actual knowledge
that the association is exceeding or improperly exercising its powers, is fully
protected in dealing with the association as if it possessed and properly ex-
ercised the powers it purports to exercise. A third person is not bound to
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assure the proper application of trust assets paid or delivered to the associ-
ation in its capacity as trustee.

ARTICLE 4
PROTECTION OF CONDOMINIUM PURCHASERS

NEW SECTION. Sec. 4-101. APPLICABILITY——WAIVER. (1)
This article applies to all units subject to this chapter, except as provided in
subsection (2) of this section and unless and to the extent otherwise agreed
to in writing by the seller and purchasers of those units which are not re-
stricted to residential use in the declaration.

(2) Neither a public offering statement nor a resale certificate need be
prepared or delivered in the case of:

(a) A conveyance by gift, devise, or descent;

(b) A conveyance pursuant to court order;

(c) A disposition by a government or governmental agency;

(d) A conveyance by foreclosure;

(e) A disposition to a dealer who intends to offer those units to pur-
chasers; or

(f) A disposition that may be canccled at any time and for any reason
by the purchaser without penalty.

NEW SECTION. Sec. 4-102. LIABILITY FOR PUBLIC OFFER-
ING STATEMENT REQUIREMENTS. (1) Except as provided in sub-
section (2) of this section or when no public offering statement is required, a
declarant shall prepare a public offering statement conforming to the re-
quirements of sections 4-103 and 4-104 of this act.

(2) A declarant may transfer responsibility for preparation of all or a
part of the public offering statement to a successor declarant pursuant to
section 3-105 of this act or to a dealer who intends to offer units in the
condominium for the person's own account.

(3) Any declarant or dealer who offers a unit for the person's own ac-
count to a purchaser shall deliver a public offering statement in the manner
prescribed in section 4-106(1) of this act. Any agent, attorney, or other
person assisting the declarant or dealer in preparing the public offering
statement may rely upon information provided by the declarant or dealer
without independent investigation. The agent, attorney, or other person shall
not be liable for any material misrepresentation in or omissions of material
facts from the public offering statement unless the person had actual
knowledge of the misrepresentation or omission at the time the public of-
fering statement was prepared. The declaiant or dealer shall be liable for
any misrepresentation contained in the public offering statement or for any
omission of material fact therefrom if the declarant or dealer had actual
knowledge of the misrcpresentation or omission or, in the exercise of rea-
sonable care, should have known of the misrepresentation or omission.
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(4) I a unit is part ef a condominium and is part of another real
property regime in connection with the sale of which the delivery of a public
offering statement is required under the laws of this state, a single public
offering statement, conforming to the requirements of sections 4-103 and 4-
104 of this act as those requirements relate to all real property regimes in
which the unit is located and conforming to any other requirements imposed
under the laws of this state, may be prepared and delivered in lieu of pro-
viding two or more public offering statements.

NEW SECTION. Sec. 4-103. PUBLIC OFFERING STATE-
MENT——GENERAL PROVISIONS. (1) A public offering statement
shall contain the following information:

(a) The name and address of the condominium;

(b) The name and address of the declarant;

(c) The name and address of the management company, if any;

(d) The relationship of the management company to the declarant, if
any;

(e) A list of up to the five most recent condominium projects completed
by the declarant or an affiliate of the declarant within the past five years,
including the names of the condominiums, their addresses, and the number
of existing units in each. For the purpose of this section, a condominium is
"completed” when any one unit therein has been rented or sold;

(f) The nature of the interest being offered for sale;

(8) A brief description of the permitted uses and use restrictions per-
taining to the units and the common clements;

(h) The number of existing units in the condominium and the maxi-
mum number of units that may be added to the condominium;

(i) A list of the principal common amenities in the condominium which
materially affect the value of the condominium and those that will or may
be added to the condominium;

(i) A list of the limited common elements assigned to the units being
offered for sale;

(k) The identification of any real property not in the condominium, the
owner of which has access to any of the common elements, and a descrip-
tion of the terms of such access;

(1) The identification of any real property not in the condominium to
which unit owners have access and a description of the terms of such access;

(m) The status of construction of the units and common clements, in-
cluding estimated dates of completion if not completed;

(n) The estimated current common expense liability for the units being
offered;

(o) An estimate of any payment with respect to the common expense
liability for the units being offered which will be due at closing;
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(p) The estimated current amount and purpose of any fees not included
in the common expenses and charged by the declarant or the association for
the use of any of the common elements;

(q) Any assessments which have been agreed to or are known to the
declarant and which, if not paid, may constitute a lien against any units or
common elements in favor of any governmental agency;

(r) The identification of any parts of the condominium, other than the
units, which any individual owner will have the responsibility for
maintaining;

(s) If the condominium involves a conversion building, the information
required by section 4-104 of this act;

(t) Whether timesharing is restricted or prohibited, and if restricted, a
general description of such restrictions;

(u) A list of all development rights reserved to the declarant and all
special declarant rights reserved to the declarant, together with the dates
such rights must terminate, and a copy of or reference by recording number
to any recorded transfer of a special declarant right;

(v) The identification of any model units and a description of the ma-
terial differences between the model unit available to the purchaser at the
time the agreement for sale is executed and the unit being offered;

(w) Any liens on real property to be conveyed to the association re-
quired to be disclosed pursuant to section 4-109(2)(b) of this act;

(x) A list of any physical hazards known to the declarant which par-
ticularly affect the condominium or the immediate vicinity in which the
condominium is located and which are not readily ascertainable by the
purchaser;

(y) A brief description of any construction warranties to be provided to
the purchaser;

(z) Any building code violation citations received by the declarant in
connection with the condominium which have not been corrected;

(aa) A statement of any unsatisfied judgments or pending suits against
the association, a statement of the status of any pending suits material to
the condominium of which the declarant has actual knowledge, and a state-
ment of any litigation brought by an owners' association, unit owner, or
governmental entity in which the declarant or any affiliate of the declarant
has been a defendant, arising out of the construction, sale, or administration
of any condominium within the previous five years, together with the results
thereof, if known;

(bb) Any rights of first refusal to lease or purchase any unit or any of
the common elements;

(cc) The extent to which the insurance provided by the association
covers furnishings, fixtures, and equipment located in the unit;
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(dd) A notice which describes a purchaser's right to cancel the pur-
chase agreement or extend the closing under section 4-106 of this act, in-
cluding applicable time frames and procedures;

(ee) A list of the documents which the prospective purchaser is entitled
to receive from the declarant before the rescission period commences;

(M A notice which states: A purchaser may not rely on any represen-
tation or express warranty unless it is contained in the public offering state-
ment or made in writing signed by the declarant or by any person identified
in the public offering statement as the declarant's agent;

(gg) A notice which states: This public offering statement is only a
summary of some of the significant aspects of purchasing a unit in this con-
dominium and the condominium documents are complex, contain other im-
portant information, and create binding legal obligations. You should
consider seeking the assistance of legal counsel; and

(hh) Any other information and cross—references which the declarant
believes will be helpful in describing the condominium to the recipients of
the public offering statement, all of which may be included or not included
at the option of the declarant.

(2) The public offering statement shall include copies of each of the
following documents: The declaration, the survey map and plans, the arti-
cles of incorporation of the association, bylaws of the association, rules and
regulations, if any, current or proposed budget for the association, and the
balance sheet of the association current within ninety days if assessments
have been collected for ninety days or more.

If any of the foregoing documents listed in this subsection are not
avaijlable because they have not been executed, adopted, or recorded, drafts
of such documents shall be provided with the public offering statement, and,
before closing the sale of a unit, the purchaser shall be given copies of any
material changes between the draft of the proposed documents and the final
documents.

(3) The disclosures required by subsection (1) (g), (j), (r), (t), (u), and
(bb) of this section shall also contain a reference to specific sections in the
condominium documents which further explain the information disclosed.

(4) The disclosures required by subsection (1) (dd), (ff), and (gg) of
this section shall be located at the top of the first page of the public offering
statement and be typed or printed in ten—point bold face type size.

(5) A declarant shall promptly amend the public offering statement to
reflect any material change in the information required by this section.

NEW SECTION. Sec. 4-104. PUBLIC OFFERING STATE-
MENT——CONDOMINIUMS CONTAINING CONVERSION
BUILDINGS. (1) The public offering statement of a condominium con-
taining any conversion building shall contain, in addition to the information
required by section 4-103 of this act:
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(a) A statement by the declarant, based on a report prepared by an
independent, licensed architect or engineer, describing, to the extent rea-
sonably ascertainable, the present condition of all structural components
and mechanical and electrical installations material to the use and enjoy-
ment of the building;

(b) A statement by the declarant of the expected useful life of each
item reported on in (a) of this subsection or a statement that no represen-
tations are made in that regard; and

(c) A list of any outstanding notices of uncured violations of building
code or other municipal regulations, together with the estimated cost of
curing those violations. Unless the purchaser waives in writing the curing of
specific violations, the extent to which the declarant will cure such violations
prior to the closing of the sale of a unit in the condominium shall be
included.

(2) This section applies only to buildings containing units that may be
occupied for residential use.

*NEW SECTION. Sec. 4-105. PUBLIC OFFERING STATE-
MENT——CONDOMINIUM SECURITIES. If an interest in a condomini-
um is currently registered with the securities and exchange commission of the
United States, a declarant satisfies all requirements relating to the prepara-
tion of a public offering staiement of this chapter if the declarant delivers to
the purchaser a copy of the public offering statement filed with the securities
and exchange commission. An interest in a condominium is not a security
under the provisions of chapter 21,20 RCW. A declarant satisfies the re-
quirements of this chapter relating to a public offering statement by deliver-
ing to the purchaser a copy of the public offering statement filed pursuant to
the securities act of Washington, chapter 21,20 RCW, the land development
act of 1973, chapter 58.19 RCW, the timeshare act, chapter 64.36 RCW, or
the state law relating to camping resorts, chapter 19.105 RCW.

*Sec. 4-105 was vetoed, see message at end of chapter,

NEW SECTION. Sec. 4-106. PURCHASER'S RIGHT TO CAN-
CEL. (1) A person required to deliver a public offering statement pursuant
to section 4-102(3) of this act shall provide a purchaser of a unit with a
copy of the public offering statement and all material amendments thereto
before conveyance of that unit. Unless a purchaser is given the public offer-
ing statement more than seven days before execution of a contract for the
purchase of a unit, the purchaser, before conveyance, shall have the right to
cancel thie contract within seven days after first receiving the public offering
statement and, if necessary to have seven days to review the public offering
statement and cancel the contract, to extend the closing date for conveyance
to a date not more than seven days after first receiving the public offering
statement. The purchaser shall have no right to cancel the contract upon
receipt of an amendment unless the purchaser would have that right under
generally applicable legal principles.

[232]



WASHINGTON LAWS, 1989 Ch. 43

(2) If a purchaser elects to cancel a contract pursuant to subsection (1)
of this section, the purchaser may do so by hand—delivering notice thereof to
the offeror or by mailing notice thereof by prepaid United States mail to the
offeror or to his or her agent for service of process. Cancellation is without
penalty, and all payments made by the purchaser before cancellation shall
be refunded promptly.

(3) If a person required to deliver a public offering statement pursuant
to section 4—-102(3) of this act fails to provide a purchaser to whom a unit is
conveyed with that public offering statement and all material amendments
thereto as required by subsection (1) of this section, the purchaser is enti-
tled to receive from that person an amount equal to the greater of (a) actual
damages, or (b) ten percent of the sales price of the unit for a willful failure
by the declarant or three percent of the sales price of the unit for any other
failure. There shall be no liability for failure to deliver any amendment un-
less such failure would have entitled the purchaser under generally applica-
ble legal principles to cancel the contract for the purchase of the unit had
the undisclosed information been evident to the purchaser before the closing
of the purchase.

NEW SECTION. Sec. 4-107. RESALES OF UNITS. (1) Except in
the case of a sale where delivery of a public offering statement is required,
or unless exempt under section 4-101(2) of this act, a unit owner shall fur-
nish to a purchaser before execution of any contract for sale of a unit, or
otherwise before conveyance, a copy of the declaration, the bylaws, the rules
or regulations of the association, and a certificate, based on the books and
records of the association and the actual knowledge of the person signing
the certificate, containing:

(a) A statement disclosing the effect on the proposed conveyance of
any right of first refusal or other restraint on the free alienability of the
unit;

(b) A statement setting forth the amount of the monthly common ex-
pense assessment and any unpaid common expense or special assessment
currently due and payable from the selling unit owner and a statement,
which shall be current to within forty-five days, of any common expenses
and special assessments past due over thirty days;

(c) A statement of any other fees payable by unit owners;

(d) A statement of any anticipated capital expenditures in excess of
five percent of the annual budget of the association that have been approved
by the board of directors;

(e) A statement of the amourt of any reserves for capital expenditures
and of any portions of those reserves currently designated by the association
for any specified projects;

(f) A balance sheet of the association, which shall be current to within
one hundred twenty days, and an income and expense statement of the as-
sociation, if an income and expense statement has been prepared;
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(g) The current operating budget of the association;

(h) A statement of any unsatisfied judgments against the association
and the status of any pending suits in which the association is a defendant;

(i) A statement describing any insurance coverage provided for the
benefit of unit owners;

(j) A statement as to whether there are any alterations or improve-
ments to the unit or to the limited common elements assigned thereto that
violate any provision of the declaration;

(k) A statement of the number of units, if any, still owned by the de-
clarant, whether the declarant has transferred control of the association to
the unit owners, and the date of such transfer;

() A statement as to whether there are any violations of the health or
building codes with respect to the unit, the limited common elements as-
signed thereto, or any other portion of the condominium; and

(m) A statement of the remaining term of any leasehold estate affect-
ing the condominium and the provisions governing any extension or renewal
thereof.

(2) The association, within ten days after a request by a unit owner,
shall furnish a certificate containing the information necessary to enable the
unit owner to comply with this section. A unit owner providing a certificate
pursuant to subsection (1) of this section is not liable to the purchaser for
any erroneous information provided by the association and included in the
certificate unless and to the extent the unit owner had actual knowledge
thereof.

(3) A purchaser is not liable for any unpaid assessment or fee greater
than the amount set forth in the certificate prepared by the association un-
less and to the extent such purchaser had actual knowledge thereof. A unit
owner is not liable to a purchaser for the failure or delay of the association
to provide the certificate in a timely manner, but the purchaser's contract is
voidable by the purchaser until the certificate has been provided and for five
days thereafter or until conveyance, whichever occurs first.

NEW SECTION. Sec. 4-108. ESCROW OF DEPOSITS. Any de-
posit made in connection with the purchase or reservation of a unit from a
person required to deliver a public offering statement pursuant to section 4—
102(3) of this act shall be placed in escrow and held either in this state or in
the state where the unit is located in an escrow or trust account designated
solely for that purpose by a licensed title insurance company, an attorney, a
real estate broker, an independent bonded escrow company, or an institution
whose accounts are insured by a governmental agency or instrumentality
until: (1) Delivered to the declarant at closing; (2) delivered to the declar-
ant because of purchaser's default under a contract to purchase the unit; (3)
refunded to the purchaser; or (4) delivered to a court in connection with the
filing of an interpleader action.
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NEW SECTION. Sec. 4-109. RELEASE OF LIENS. (1) At the time
of the first conveyance of each unit, every mortgage, lien, or other encum-
brance affecting that unit and any other unit or units or real property, other
than the percentage of undivided interest of that unit in the common ele-
ments, shall be paid and satisfied of record, or the unit being conveyed and
its undivided interest in the common elements shall be released therefrom
by partial release duly recorded or the purchaser of that unit shall receive
title insurance from a licensed title insurance company against such mort-
gage, lien or other encumbrance. This subsection does not apply to any real
property which a declarant has the right to withdraw.

(2) Before conveying real property to the association the declarant
shall have that real property released from: (a) All liens the foreclosure of
which would deprive unit owners of any right of access to or easement of
support of their units; and (b) all other liens on that real property unless the
public offering statement describes certain real property which may be con-
veyed subject to liens in specified amounts.

NEW SECTION. Sec. 4-110. CONVERSION BUILDINGS. (1) A
declarant of a condominium containing conversion buildings, and any dealer
who intends to offer units in such a condominium, shall give each of the
residential tenants and any residential subtenant in possession of a portion
of a conversion building notice of the conversion and provide those persons
with the public offering statement no later than ninety days before the ten-
ants and any subtenant in possession are required to vacate. The notice
must set forth generally the rights of tenants and subtenants under this sec-
tion and shall be delivered pursuant to notice requirements set forth in
RCW 59.12.040. No tenant or subtenant may be required to vacate upon
less than ninety days' notice, except by reason of nonpayment of rent, waste,
conduct that disturbs other tenants' peaceful enjoyment of the premises, or
act of unlawful detainer as defined in RCW 59.12.030, and the terms of the
tenancy may not be altered during that period. Nothing in this subsection
shall be deemed to waive or repeal RCW 59.18.200(2). Failure to give no-
tice as required by this section is a defense to an action for possession.

(2) For sixty days after delivery or mailing of the notice described in
subsection (1) of this section, the person required to give the notice shall
offer to convey each unit or proposed unit occupied for residential use to the
tenant who leases that unit. If a tenant fails to purchase the unit during that
sixty—day period, the offeror may not offer to dispose of an interest in that
unit during the following one hundred eighty days at a price or on terms
more favorable to the offeree than the price or terms offered to the tenant.
This subsection does not apply to any unit in a conversion building if that
unit will be restricted exclusively to nonresidential use or the boundaries of
the converted unit do not substantially conform to the dimensions of the
residential unit before conversion.

[235]



Ch. 43 WASHINGTON LAWS, 1989

(3) If a seller, in violation of subsection (2) of this section, conveys a
unit to a purchaser for value who has no knowledge of the violation, re-
cording of the deed conveying the unit extinguishes any right a tenant may
have to purchase that unit but does not aflect the right of a tenant to re-
cover damages from the seller for a violation of subsection (2) of this
section.

(4) If a notice of conversion specifies a date by which a unit or pro-
posed unit must be vacated and otherwise complies with the provisions of
this chapter and chapter 59.18 RCW, the notice also constitutes a notice to
vacate specified by that statute.

(5) Nothing in this section permits termination of a lease by a declar-
ant in violation of its terms.

*NEW SECTION. Sec. 4-111. EXPRESS WARRANTIES OF
QUALITY. (1) Express warranties made by any seller to a purchaser of a
unit, if relied upon by the purchaser, are created as follows:

(8) Any written affirmation of fact or promise which relates to the unit,
its use, or rights appurtenant thereto, area improvements to the condominium
that would directly benefit the unit, or the right to use or have the benefit of
facilities not located in the condominium creates an express warranty that
the unit and related rights and uses will conform to the affirmation or
promise,

(b) Any model or written description of the physical characteristics of
the condominium at the time the purchase agreement is executed, including
plans and specifications of or for improvements, creates an express warranty
that the condominium will conform to the model or description except pur-
suant to section 4-103(1Xu) of this act;

(c) Any written description of the quantity or extent of the real property
comprising the condominium, including plats or surveys, creates an express
warranty that the condominium will conform to the description, subject to
customary tolerances; and

(d) A written provision that a buyer may put a unit only to a specified
use is an express warranty that the specified use is lawful.

(2) Neither formal words, such as "warranty™ or "guarantee,”" nor a
specific intention to make a warranty are necessary to create an express
warranty of quality, but a statement purporting to be merely an opinion or
commendation of the real estate or jts value does not create a warranty. A
purchaser may not rely on any representaticn or express warranty unless it is
contained in the public offering statement or made in writing signed by the
declarant or declarant's agent identified in the public offering statement.

(3) Any conveyance of a unit transfers to the purchaser all express war-
ranties of quality made by previous sellers.

*Sec. 4-111 was vetoed, see message at end of chapter,

NEW SECTION. Sec. 4-112. IMPLIED WARRANTIES OF
QUALITY. (1) A declarant and any dealer warrants that a unit will be in
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at least as good condition at the earlier of the time of the conveyance or
delivery of possession as it was at the time of contracting, reasonable wear
and tear and damage by casualty or condemnation excepted.

(2) A declarant and any dealer impliedly warrants that a unit and the
common elements in the condominium are suitable for the ordinary uses of
real estate of its type and that any improvements made or contracted for by
the person, or made by any person before the creation of the condominium,
will be:

(a) Free from defective materials; and

(b) Constructed in accordance with applicable law, according to sound
engineering and construction standards, and in a workmanlike manner.

(3) A declarant and any dealer warrants to a purchaser of a unit that
may be used for residential use that an existing use, continuation of which is
contemplaw:d by the parties, does not violate applicable law at the earlier of
the time of conveyance or delivery of possession.

(4) Warranties imposed by this section may be excluded or modified as
specified in section 4-113 of this act.

(5) For purposes of this section, improvements made or contracted for
by an affiliate of a declarant, as defined in section 1-103(!1) of this act, are
made or contracted for by the declarant.

(6) Any conveyance of a unit transfers to the purchaser all of the
declarant's implied warranties of quality.

NEW SECTION. Sec. 4-113. EXCLUSION OR MODIFICATION
OF IMPLIED WARRANTIES OF QUALITY. (1) Except as limited by
subsection (2) of this section, implied warranties of quality:

(a) May be excluded or modified by written agreement of the parties;
and

(b) Are excluded by written expression of disclaimer, such as "as is,"
"with all faults,” or other language which in common understanding calls
the buyer's attention to the exclusion of warranties.

(2) With respect to a purchaser of a unit that may be occupied for
residential use, no general disclaimer of implied warranties of quality is ef-
fective, but a declarant and any dealer may disclaim liability in an instru-
ment signed by the purchaser for a specified defect or specified failure to
comply with applicable law, if the defect or failure entered into and became
a part of the basis of the bargain.

*NEW SECTION. Sec. 4-114. STATUTE OF LIMITATIONS FOR
WARRANTIES, (1) A judicial proceeding for breach of any obligation aris-
ing under section 4-111 or 4-112 of this act must be commenced within four
years after the cause of action accrues.

(2) Subject to subsection (3) of this section, a cause of action for breach
of warranty of quality, regardless of the purchaser's Iack of knowledge of the
breach, accrues:
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(a) As to a unit, at the time the purchaser to whom the warranty is first
made enters into possession if a possessory interest was conveyed or at the
time of acceptance of the instrument of conveyance if a nonpossessory inter-
est was conveyed; and

(b) As to each common element, at the time the common element is
completed or, if later: (i) As to a commor: element that may be added to the
condominium or portion thereof, at the time the first unit therein is conveyed
to a bona fide purchaser; or (ii) as to a common element within any other
portion of the condominium, at the time the first unit in the condominium is
conveyed to a bona fide purchaser.

(3) If a warranty of quality explicitly extends to future performance or
duration of any improvement or component of the condominium, the cause of
action accrues at the time the breach is discovered or at the end of the period
for which the warranty explicitly extends, whichever is earlier.
$Sec, 4-114 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4-115. EFFECT OF VIOLATIONS ON
RIGHTS OF ACTION——ATTORNEY'S FEES. If a declarant or any
other person subject to this chapter fails to comply with any provision here-
of or any provision of the declaration or bylaws, any person or class of per-
sons adversely affected by the failure to comply has a claim for appropriate
relief. The court, in an appropriate case, may award reasonable attorney's
fees to the prevailing party.

NEW SECTION. Sec. 4-116. LABELLING OF PROMOTIONAL
MATERIAL. If any improvement contemplated in a condominium is label-
ed "NEED NOT BE BUILT" on a survey map or plan, or is to be located
within a portion of the condominium with respect to which the declarant
has reserved a development right, no promotional material may be displayed
or delivered to prospective purchasers which describes or portrays that im-
provement unless the description or portrayal of the improvement in the
promotional material is conspicuously labeled or identified as "NEED NOT
BE BUILT."

NEW SECTION. Sec. 4-117. DECLARANT'S OBLIGATION TO
COMPLETE AND RESTORE. (1) The declarant shall complete all im-
provements labeled "MUST BE BUILT" on survey maps or plans prepared
pursuant to section 2-109 of this act.

(2) The declarant is subject to liability for the prompt repair and res-
toration, to a condition compatible with the remainder of the condominium,
of any portion of the condominium damaged by the exercise of rights re-
served pursuant to or created by sections 2-110, 2-111, 2-112, 2-113, 2~
115, and 2-116 of this act.

*NEW SECTION. Sec. 4-118. SUBSTANTIAL COMPLETION OF
UNITS. In the case of a sale of a unit where delivery of a public offering
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statement is required, a contract of sale may be executed, but no interest in
that unit may be conveyed until the declaration is recorded.
*Sec. 4-118 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4-119. SECTION CAPTIONS. Section cap-
tions as used in this chapter do not constitute any part of the law.

NEW SECTION. Sec. 4-120. SEVERABILITY. If any provision of
this act or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other persons or
circumstances is not affected.

*NEW SECTION. Sec. 4-121. A statutory committee is created to:

(1) Review the Washington condominium act, and consider comments
concerning the act;

(2) Draft recommended revisions to the act; and

(3) Prepare written comments on the act to be included in the Senate or
House Journals. The committee shall consist of the following member::

(a) One member each of the majority and minority parties of the senate,
appointed by the president of the senate;

(b) One member each of the majority and minority parties of the house
of representatives, appointed by the speaker of the house of representatives;

(c) Four members of the drafting subcommittee of the senate judiciary
condominium task force;

(d) One member appointed by the Washington land title association;

(e) One member appointed by the Washington mortgage bankers
associatiom;

() One member appointed by the Washington association of realtors;

(g) One member appointed by the Washington chapter of the community
associations institute;

(h) One member appointed by the homebuilders association of
Washington state;

(i) One member appointed by the Washington state bar associatiom; and

(j) One member appointed by the Washington association of county
officials.

The committee shall report to the senate law and justice committee and
the house judiciary committee before March 1, 1990.

This section shall expire March 1, 1990.
*Sec, 4-121 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4-122. LEGISLATIVE DIRECTIVE. Sec-
tions 1-101 through 4-120 of this act shall constitute a new chapter in Title
64 RCW.

Sec. 4-123. Section 2, chapter 121, Laws of 1983 as amended by sec-
tion 1, chapter 108, Laws of 1987 and by section 1, chapter 354, Laws of
1987 and RCW 58.17.040 are each reenacted and amended to read as
follows:
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The provisions of this chapter shall not apply to:

(1) Cemeteries and other burial plots while used for that purpose;

(2) Divisions of land into lots or tracts each of which is one—one hun-
dred twenty—eighth of a section of land or larger, or five acres or larger if
the land is not capable of description as a fraction of a section of land, un-
less the governing authority of the city, town, or county in which the land is
situated shall have adopted a subdivision ordinance requiring plat approval
of such divisions: PROVIDED, That for purposes of computing the size of
any lot under this item which borders on a street or road, the lot size shall
be expanded to include that area which would be bounded by the center line
of the road or street and the side lot lines of the lot running perpendicular
to such center line;

(3) Divisions made by testamentary provisions, or the laws of descent;

(4) Divisions of land into lots or tracts classified for industrial or com-
mercial use when the city, town, or county has approved a binding site plan
for the use of the land in accordance with local regulations;

(5) A division for the purpose of lease when no residential structure
other than mobile homes or travel trailers are permitted to be placed upon
the land when the city, town, or county has approved a binding site plan for
the use of the land in accordance with local regulations;

(6) A division made for the purpose of alteration by adjusting bounda-
ry lines, between platted or unplatted lots or both, which does not create
any additional lot, tract, parcel, site, or division nor create any lot, tract,
parcel, site, or division which contains insufficient area and dimension to
meet minimum requirements for width and area for a building site; and

(7) ({(Adivistonwhich-is-made—by-subjectinga—portionof-a—parcet-or
tract-of-tand-tochapter64:32-REW-if-a-city,town,orcountyhas-approved
a-bindingsiteplanforatt-of suchtand:)) Divisions of land into lots or tracts

if: (a) The improvements constructed or to be constructed thereon will be
included in one or more condominiums or owned by an association or other
legal entity in which the owners of units therein or their owners' associa-
tions have a membership or other legal or beneficial interest; (b) a city,
town, or county has approved a binding site plan for all such land; and (c)
the binding site plan contains thereon the following statement: "All devel-
opment of the land described herein shall be in accordance with the binding
site plan, as it may be amended. Upon completion, the improvements on the
land shall be included in one or more condominiums or owned by an associ-
ation or other legal entity in which the owners of units therein or their
owners' associations have a membership or other legal or beneficial
interest."
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NEW SECTION. Sec. 4-124. EFFECTIVE DATE. This act shall
take effect July 1, 1990,

Passed the Senate February 15, 1989,

Passed the House April 3, 1989.

Approved by the Governor April 18, 1989, with the exception of cer-
tain items which were vetoed.

Filed in Office of Secretary of State April 18, 1989.

Note: Governor's explanation of partial veto is as follows:

*1 am returning herewith, without my approval as to sections 4-105, 4-111, 4-
114, 4-118, and 4-121, Substitute Senate Bill No. 5208 entitled:

*AN ACT Relating to Condominiums."

The Washington Condominium Act (WCA) sets forth in statute a single and
comprehensive body of law governing the development, ownership and management
of condominiums. In doing thiz, the interests of lenders, developers, builders, realtors
and local governments have been adequately protected. The interests of purchasers
have not fared as well.

For example, Substitute Senate Bill No. 5208 expands warranties of quality.
However, section 4-111 is written in such a way that the "express” warranty of
quality purports to give much more protection than it docs. This provision is sub-
stantially less protective than the uniform act already in law. One limitation in this
section takes away a purchaser's right to rely on the promoter's reservation of devel-
opment rights, even though it is made in the public offering statement. Therefore, 1
have vetoed this section.

Although 1 support increased flexibility and certainty for developers, these
changes must be accompanied by requirements for full disclosure and protection for
consumers. Condominium purchasers have a right to rely on information they receive
and to know if new buildings or subdivisions may be developed, or if certain portions
of the development may be withdrawn from the project. For this reason, I am not
approving section 4-105, which exempts condominium promoters from important
disclosure requirements.

Section 4-114 specifies the statute of limitations for warranties regarding con-
dominium quality. Under this section, purchasers would receive less time to seek re-
lief for breach of warranty than under existing law. This section allows warranties to
expire within four years of the original purchase, regardless of whether the defect is
apparent. Under current law, the statute of limitations runs for warranties three
years after discovery of the defect, rather than from the date of the first purchase.

Section 4-118 of the Act removes the requirement that a unit be "substantially
completed” before the conveyance is completed. This allows the seller to have use of
the funds before the purchaser is able to use the property, detracting from the rights
of individual purchasers.

Section 4-121 recreates the 1987 statutory committee, which presented the first
draft to the legislature. I am vetoing this section because there is no apparent need
for a group such as this, and consumer representation is clearly inadequate. The state
has far too many boards, commissions and committees already and creation of yet
another one for such a questionable purpose is unnecessary.

Substitute Senate Bill No. 5208 clarifies Washington State law on condomini-
ums. Recent changes in lifestyle have increased the prevalence of this type of real cs-
tate transaction, thereby increasing the need for more certainty in the law regarding
these transactions. However, it is not in the public's interest to usec this bill as a vehi-
cle to reduce important consumer protection rignts granted through existing law. For
this reason I have vetocd the above mentioned sections of Substitute Senate Bill No.
5208.
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With the exception of sections 4-105, 4111, 4-114, 4-118, and 4-121, Substi-
tute Senate Bill No. 5208 is approved.”

CHAPTER 44
[Substitute Senate Bill No. 5807]
INDIAN AND HISTORIC GRAVES—PROTECTION

AN ACT Relating to archaeological objects and sites; the protection of Indian and his-
toric graves; amending RCW 27.53.030 and 27.53.060; adding new sections to chapter 27.44
RCW; adding new sections to chapter 68.05 RCW; creating new sections; repealing RCW 27-
44.010; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. INTENT. The legislature hereby declares
that:

(1) Native Indian burial grounds and historic graves are acknowledged
to be a finite, irreplaceable, and nonrenewable cultural resource, and are an
intrinsic part of the cultural heritage of the people of Washington. The leg-
islature recognizes the value and importance of respecting all graves, and
the spiritual significance of such sites to the people of this state;

(2) There have been reports and incidents of deliberate interference
with native Indian and historic graves for profit—-making motives;

(3) There has been careless indifference in cases of accidental distur-
bance of sites, graves, and burial grounds;

(4) Indian burial sites, cairns, glyptic markings, and historic graves lo-
cated on public and private land are to be protected and it is therefore the
legislature's intent to encourage voluntary reporting and respectful handling
in cases of accidental disturbance and provide enhanced penalties for delib-
erate desecration.

NEW SECTION. Sec. 2. PROTECTION OF INDIAN GRAVES.
(1) Any person who knowingly removes, mutilates, defaces, injures, or de-
stroys any cairn or grave of any native Indian, or any glyptic or painted
record of any tribe or peoples is guilty of a class C felony punishable under
chapter 9A.20 RCW. Persons disturbing native Indian graves through in-
advertence, including disturbance through construction, mining, logging,
agricultural activity, or any other activity, shall reinter the human remains
under the supervision of the appropriate Indian tribe. The expenses of
reinternment are to be paid by the office of archacology and historic preser-
vation pursuant to RCW 27.34.220.

(2) Any person who sells any native Indian artifacts or any human re-
mains that are known to have been taken from an Indian cairn or grave, is
guilty of a class C felony punishable under chapter 9A.20 RCW.

(3) This section does not apply to:

(a) The possession or sale of native Indian artifacts discovered in or
taken from locations other than native Indian cairns or graves, or artifacts
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that were removed from cairns or graves as may be authorized by RCW
27.53.060 or by other than human action; or

(b) Actions taken in the performance of official law enforcement
duties.

(4) It shall be a complete defense in the prosecution under this section
if the defendant can prove by a preponderance of evidence that the alleged
acts were accidental or inadvertent and that reasonable efforts were made to
preserve the remains, glyptic, or painted records, or artifacts accidentally
disturbed or discovered, and that the accidental discovery or disturbance
was properly reported.

NEW SECTION. Sec. 3. CIVIL ACTION BY INDIAN TRIBE OR
MEMBER——TIME FOR COMMENCING ACTION——VENUE——
DAMAGES——ATTORNEYS' FEES. (1) Apart from any criminal pros-
ecution, an Indian tribe or enrolled member thereof, shall have a civil action
to secure an injunction, damages, or other appropriate relief against any
person who is alleged to have violated section 2 of this act. The action must
be brought within two years of the discovery of the violation by the plaintiff.
The action may be filed in the superior or tribal court of the county in
which the grave, cairn, remains, or artifacts are located, or in the superior
court of the county within which the defendant resides.

(2) Any conviction pursuant to section 2 of this act shall be prima
facia evidence in an action brought under this section.

(3) If the plaintiff prevails:

(a) The court may award reasonable attorneys' fees to the plaintiff;

(b) The court may grant injunctive or such other equitable relief as is
appropriate, including forfeiture of any artifacts or remains acquired or
equipment used in the violation. The court shall order the disposition of any
items forfeited as the court sees fit, including the reinternment of human
remains;

(c) The plaintiff shall recover imputed damages of five hundred dollars
or actual damages, whichever is greater. Actual damages include special
and general damages, which include damages for emotional distress;

(d) The plaintiff may recover punitive damages upon proof that the vi-
olation was willful. Punitive damages may be recovered without proof of
actual damages. All punitive damages shall be paid by the defendant to the
office of archaeology and historic preservation for the purposes of Indian
historic preservation and to cover the cost of reinternment expenses by the
office; and

(e) An award of imputed or punitive damages may be made only once
for a particular violation by a particular person, but shall not preclude the
award of such damages based on violations by other persons or on other
violations.

(4) If the defendant prevails, the court may award reasonable attor-
neys' fees to the defendant.
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NEW SECTION. Sec. 4. "HISTORIC GRAVE" DEFINED. "His-
toric grave” as used in this chapter means a grave or graves that werc
placed outside a cemetery dedicated pursuant to chapter 68.24 RCW, prior
to passage of this section; except Indian graves and burial cairns protected
under chapter 27.44 RCW,

NEW SECTION. Scc. 5. PROTECTION OF HISTORIC GRAVES.
(1) Any person who knowingly removes, mutilates, defaces, injures, or de-
stroys any historic grave shall be guilty of a class C felony punishable under
chapter 9A.20 RCW. Persons disturbing historic graves through inadver-
tence, including disturbance through construction, shall reinter the human
remains under the supervision of the cemetery board. Expenses to reinter
such human remains are to be provided by the office of archacology and
historic preservation.

(2) This section does not apply to actions taken in the performance of
official law enforccment duties.

(3) It shall be a complete defense in a prosecution under subsection (1)
of this section if the defendant can prove by a preponderance of evidence
that the alleged acts were accidental o1 inadvertent and that reasonable ef-
forts were made to preserve the remains accidentally disturbed or discov-
ered, and that the accidental discovery or disturbance was properly
reported.

Sec. 6. Section 3, chapter 134, Laws of 1975 1st ex. sess. as last
amended by section 2, chapter 124, Laws of 1988 and RCW 27.53.030 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions contained
in this section shall apply throughout this chapter.

(1) "Archaeology” means systematic, scientific study of man's past
through material remains.

(2) "Archaeological object” means an object that comprises the physi-
cal evidence of an indigenous and subsequent culture including material re-
mains of past human life including monuments, symbols, tools, facilities,
and technological by—products.

(3) "Archaeological site" means a geographic locality in Washington,
including but not limited to, submerged and submersible lands and the bed
of the sea within the state's jurisdiction, that contains archacological
objects.

(4) "Department” means the department of community development.

((63)) (5) "Director" means the director of community development
or the director's designee.

((6H)) (6) "Historic" means peoples and cultures who are known
through written documents in their own or other languages. As applied to
underwater archaeological resources, the term historic shall include only
those properties which are listed in or eligible for listing in the Washington
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State Register of Historic Places (RCW 27.34.220) or the National Regis-
ter of Historic Places as defined in the National Historic Preservation Act
of 1966 (Title 1, Sec. 101, Public Law 89-665; 80 Stat. 915; 16 U.S.C. Sec.
470) as now or hereafter amended.

((€57)) (7) "Prehistoric" means peoples and cultures who are unknown
through contemporaneous written documents in any language.

((£6)) (8) "Professional archaeologist" means a person who has met
the educational, training, and experience requirements of the society of
professional archaeologists.

((69)) (9) "Qualified archacologist” means a person who has had for-
mal training and/or experience in archacology over a period of at least
three years, and has been certified in writing to be a qualified archaeologist
by two professional archaeologists.

((£8))) (10) "Amateur socicty” means any organization composed pri-
marily of persons who are not professional archaeologists, whose primary
interest is in the archaeological resources of the state, and which has been
certified in writing by two professional archaeologists.

((€9))) (11) "Historic archaeological resources” means those properties
which are listed in or eligible for listing in the Washington State Register of
Historic Places (RCW 27.34.220) or the National Register of Historic
Places as defined in the National Historic Preservation Act of 1966 (Title 1,
Sec. 101, Public Law 89-665; 80 Stat. 915; 16 U.S.C. Sec. 470) as now or
hereafter amended.

Sec. 7. Section 6, chapter 134, Laws of 1975 l1st ex. sess. as last
amended by section 4, chapter 124, Laws of 1988 and RCW 27.53.060 are
each amended to read as follows:

(1) On the private and public lands of this state it shall be unlawful for
any person, firm, corporation, or any agency or institution of the state or a
political subdivision thereof to knowingly remove, alter, dig into, or excavate
by use of any mechanical, hydraulic, or other means, or to damage, deface,
or destroy any historic or prehistoric archaeological resource or site, ((tn=

’ i) " 1 , ’ " £

mtpiumn’cs—orpomons-orfragmcnts—thcrcof)) or remove any archacolog-

ical object from such site, except for Indian graves or cairns, or any glyptic
or painted record of any tribe or peoples, or historic graves as defined in
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chapter 68.05 RCW, disturbances of which shall be a class C felony pun-
ishable under chapter 9A.20 RCW, without having obtained a written per-

mit from the director for such activities ((om—publicpropertyor—written
pcrmmmn—fmnrthc-pnvatﬂandowncrfvmuchctwﬁmrmnmtﬁand—k

tamd e ho-d Eiesri
suchpermits)).

(2) The director must obtain the consent of the private or public prop-
erty owner or agency responsible for the management thereof, prior to issu-
ance of the permit. The ((pubtic)) property ((fandowner)) owner or agency
responsible for the management of such land may condition its consent on
the execution of a separate agreement, lease, or other real property convey-
ance with the applicant as may be necessary to carry out the legal rights or
duties of the public property landowner or agency. The director, in consul-
tation with the ((Washington-statearchacological-research-center)) affected
tribes, shall develop guidelines for the issuance and processing of permits.
Such written permit and any agreement or lease or other conveyance re-
quired by any public property owner or agency responsible for management
of such land shall be physically present while any such activity is being
conducted. The provisions of this section shall not apply to the removal of
artifacts found exposed on the surface of the ground which are not historic
archaeological resources or sites.

NEW SECTION. Sec. 8. Sections 1 through 3 of this act are each
added to chapter 27.44 RCW,

NEW SECTION. Sec. 9. Sections 4 and 5 of this act are each added
to chapter 68.05 RCW.

NEW SECTION. Sec. 10. Section captions used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 11. This act is to be liberally construed to
achieve the legislature's intent.

NEW SECTION. Sec. 12. Section 1, chapter 216, Laws of 1941 and
RCW 27.44.010 are each repealed.

Passed the Senate March 6, 1989.

Passed the House April 4, 1989.

Approved by the Governor April 18, 1989.
Filed in Office of Secretary of State April 18, 1989.

CHAPTER 45

[Substitute Scnate Bill No, 5263]
PUBLIC EMPLOYEES—ARBITRATION—ALLEGED VIOLATIONS OF
UNILATERALLY IMPLEMENTED EMPLOYER PROPOSALS

AN ACT Relating to arbitration for unilaterally implemented proposals; and amending
RCW 41.56.100.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 108, Laws of 1967 ex. sess. as amended by
section 21, chapter 296, Laws of 1975 1st ex. sess. and RCW 41.56.100 are
each amended to read as follows:

A public employer shall have the authority to engage in collective bar-
gaining with the exclusive bargaining representative and no public employer
shall refuse to engage in collective bargaining with the exclusive bargaining
representative: PROVIDED, That nothing contained herein shall require
any public employer to bargain collectively with any bargaining representa-
tive concerning any matter which by ordinance, resolution or charter of said
public employer has been delegated to any civil service commission or per-
sonnel board similar in scope, structure and authority to the board created
by chapter 41.06 RCW. Upon the failure of the public employer and the
exclusive bargaining representative to conclude a collective bargaining
agreement, any matter in dispute may be submitted by cither party to the
commission, If a public employer implements its last and best offer where
there is no contract setilement, allegations that either party is violating the
terms of the implemented offer shall be subject to grievance arbitration
procedures if and as such procedures are set forth in the implemented oller,
or, if not in the implemented offer, if and as such procedures are set forth in
the parties' last contract.

Passed the Senate March 3, 1989,

Passed the House April 3, 1989,

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989.

CHAPTER 46

[Senate Bill No. 5042]
PUBLIC EMPLOYEES—UNILATERAL IMPLEMENTATION OF COLLECTIVE
BARGAINING AGREEMENTS

AN ACT Reclating to unilateral implementation in public sector collective bargaining; and
adding a new section to chapter 41.56 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 41.56
RCW to read as follows:

(1) After the termination date of a collective bargaining agrecment, all
of the terms and conditions specified in the collective bargaining agreement
shall remain in cffect until the effective date of a subsequent agrecment, not
to exceed one year from the termination date stated in the agrecement.
Thereafter, the employer may unilaterally implement according to law.
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(2) This section does not apply to provisions of a collective bargaining
agreement which both parties agree to exclude from the provisions of sub-
section (1) of this section and to provisions within the collective bargaining
agreement with separate and specific termination dates.

(3) This section shall not apply to the following:

(a) Bargaining units covered by RCW 41.56.430 et seq. for factfinding
and interest arbitration;

(b) Collective bargaining agreements authorized by chapter 53.18
RCW;

(c) Security forces established under RCW 43.52.520; or

(d) Collective bargaining agreements authorized by chapter 54.04
RCW.,

(4) This section shall not apply to collective bargaining agreements in
effect or being bargained at the time of the effective date of this section.

Passed the Senate February 10, 1989,

Passed the House March 29, 1989.

Approved by the Governor April 18, 1989,

Filed in Office of Secretary of State April 18, 1989,

CHAPTER 47
[House Bill No. 1025)
COMMERCIAL FISHING LICENSES—REQUIREMENTS AND RESTRICTIONS

AN ACT Relating to commercial fishing licenses; amending RCW 75.28.020 and 75.28-
.095; and repealing RCW 75.28.081, 75.28.123, and 75.28.370.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 75.28.020, chapter 12, Laws of 1955 as last amended
by section 104, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.020
are each amended to read as follows:

(1) The department may only issue a commercial license to a person
who is sixteen years of age or older ((and-whoisa—citizen)) and a bona fide
resident of the United States. The deckhand license required by RCW 75-
.28.690 may be issued to persons under sixteen years of age. The depart-
ment may only issue a commercial license to a corporation if it is authorized
to do business in this state. A valid Oregon license which is comparable to a
license under this title is valid in the concurrent waters of the Columbia
River if the state of Oregon recognizes as valid the comparable Washington
license.

Sec. 2. Section 1, chapter 90, Laws of 1969 as last amended by section
1, chapter 9, Laws of 1988 and RCW 75.28.095 are each amended to read
as follows:
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(1) A charter boat license is required for a vessel to be operated as a
charter boat from which food fish are taken for personal use. The annual
license fees are:

Species Resident Nonresident
Fee Fee
(a) Food fish other
than salmon $100 $200
(b) Salmon and
other food fish $200 $200

(2) "Charter boat" means a vessel from which persons may, for a fee,
fish for food fish, and which delivers food fish into state ports or delivers
food fish taken from state waters into United States ports. "Charter boat”
does not mean:

(a) Vessels not generally engaged in charter boat fishing which are un-
der private lease or charter and operated by the lessee for the lessee's per-
sonal recreational enjoyment; or

(b) Vessels used by guides for clients fishing for food fish for personal
use in freshwater rivers, streams, and lakes, other than Lake Washington or
that part of the Columbia River below the bridge at Longview.

(3) A vessel shall not engage in both charter or sports fishing and

commercial fishing on the same day. ((A—vesset-may—be—ticensed—for-both
charter-boat-fishing—and—for-commerciat-fishing—at-the-same-time—Fhe-ti-

ed-by-thedirector:))

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) Section 14, chapter 283, Laws of 1971 ex. sess., section 2, chapter
40, Laws of 1975-'76 2nd ex. sess., section 111, chapter 46, Laws of 1983
Ist ex. sess. and RCW 75.28.081;

(2) Section 2, chapter 300, Laws of 1983 and RCW 75.28.123; and

(3) Section 75.28.370, chapter 12, Laws of 1955, section 2, chapter 66,
Laws of 1979, section 134, chapter 46, Laws of 1983 1st ex. sess. and RCW
75.28.370.

Passed the House February 3, 1989.

Passed the Senate April 4, 1989.

Approved by the Governor April 19, 1989.

Filed in Office of Secretary of State April 19, 1989.
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CHAPTER 48
[House Bill No. 1062)
CODE OF MILITARY JUSTICE—REVISED PROVISIONS

AN ACT Relating to the Washington code of military justice; amending RCW 38.38.004,
38.38.008, 38.38.012, 38.38.016, 38.38.020, 38.38.024, 38.38.064, 38.38.068, 38.38.072, 38.38.
.076, 38.38.080, 38.38.084, 38.38.088, 38.38.092, 38.38.132, 38.38.172, 38.38.176, 38.38.184,
38.38.188, 38.38.196, 38.38.200, 38.38.240, 38.38.244, 38.38.248, 38.38.252, 38.38.256, 38.38-
.260, 38.38.268, 38.38.308, 38.38.312, 38.38.316, 38.38.320, 38.38.324, 38.38.328, 38.38.368,
38.38.372, 38.38.376, 38.38.380, 38.38.384, 38.38.388, 38,38.392, 38.38.396, 38.38.400, 38.38-
404, 38.38.408, 38.38.412, 38,38.420, 38.38.428, 38.38.432, 38.38.440, 38.38.484, 38.38.488,
38.38.492, 38.38.532, 38.38.540, 38.38.556, 38.38.564, 38.38.568, 38.38.572, 38.38.580, 38.38-
652, 38.38.656, 38.38.660, 38.38.684, 38.38.688, 38.38.716, 38.38.720, 38.38.756, 38.38.772,
38.38.788, 38.38.800, 38.38.840, 38.38.844, 38.38.848, 38.38.852, 38.38.856, 38.38.860, 38.38-
.B64, and 38.38.868; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 220, Laws of 1963 and RCW 38.38.004 are
each amended to read as follows:
In this chapter, unless the context otherwise requires:

(1 ((‘Statvnﬁﬁtary—forccs‘)) "Organized militia" means the national
guard of the state, as defined in section 101(3) of title 32, United States

Code, ((the-organized-navat-mitittaof-thestate;)) and any other military
force organized under the laws of the state of Washington ((and-shali-be

amatogous-to—organized-mititta’-asdefinedim REW-38:04-610)).

(2) "Officer" means commissioned or warrant officer.

(3) "Commissioned officer"” includes a commissioned warrant officer.

(4) "Commanding officer” includes only commissioned officers in com-
mand of a unit.

(5) "Superior commissioned officer" means a commissioned officer su-
perior in rank ((and)) or command.

(6) "Enlisted member" means a person in an enlisted grade.

(7) "Grade" means a step or degree, in a graduated scale of office or
military rank, that is established and designated as a grade by law or
regulation.

(8) "Rank" means the order of precedence among members of the

((state-mititary-forees)) organized militia.

(9) ((*Activestate—dutymeans—futi-timeduty-in—the-active-military
scrviceof—the—stateunderan-order-of-the-governorissued—under—authority
vcstchn—hmrby—lmr—andmdnd:ﬁmvd—to—and—ﬁvmmmh—duty-)) The term

"active state service" or "active training duty" shall be construed to to be any any
service on behalf of the state, or at encampments whether ordered by state
or federal authority or any other duty requiring the entire time of any or-
ganization or person except when called or drafted into the federal service
by the president of the United States.
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The term "inactive duty" shall include periods of drill and such other
training and service not requiring the entire time of the organization or
person, as may be required under state or federal laws, regulations, or or-
ders, including travel to and from such duty.

(10) ((*Puty-status-other—than—activestatedutymeans—and-includes

Y Per ” L. g ‘  od ll 5 )
federat-taws;regulations—or-orders;and-inctudes—travei-to—and—from—such
duty:

1)) "Military court” means a court—martial((;)) or a court of inqui-
ry((;oraprovost-court)).

(D Eawofficer™meansanofficiat)) (11) "Military judge" means

the presiding officer of a general or_special court-martial detailed in ac-
cordance with RCW 38.38.256.

(3 aw-spectalist™means—a—commissioned-officerof -the-organized

©5))) (12) "State judge advocate" means the commissioned officer re-
sponsible for supervising the administration of the military justice in the
((statemititary-forces)) organized militia.

((646))) (13) "Accuser” means a person who signs and swears to
charges, any person who directs that charges nominally be signed and sworn
to by another, and any person who has an interest other than an official in-
terest in the prosccution of the accused.

((H1)) (14) "Military" refers to any or all of the armed forces.

((€183)) (15) "Convening authority" includes, in addition to the person
who convened the court, a commissioned officer commanding for the time
being, or a successor in command.

(((19))) (16) "May" is used in a permissive sense. The words "no per-
son may . . ." mean that no person is required, authorized, or permitted to
do the act prescribed.

((€28))) (17) "Shall” is used in an imperative sense.

((21))) (18) "Code" means this chapter.

(19) "A month's pay" or fraction thercof shall be calculated based
upon a member's basic pay entitlement as if the member were serving for a
thirty—day period.

Sec. 2. Section 2, chapter 220, Laws of 1963 and RCW 38.38.008 are
each amended to read as follows:

This code applies to all members of the ((state-mititary-forees)) orga-

nized militia who are not in federal service.

Sec. 3. Section 3, chapter 220, Laws of 1963 and RCW 38.38.012 are
each amended to read as follows:
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((t2))) No person who has deserted from the ((statemmititary-forces))

organized militia may be relieved from amenability to the jurisdiction of
this code by virtue of a separation from any later period of service.

Sec. 4. Section 4, chapter 220, Laws of 1963 and RCW 38.38.016 are
each amended to read as follows:

(1) If any commissioned officer, dismissed by order of the governor,
makes a written application for trial by court-martial, setting forth, under
oath, that he or she has been wrongfully dismissed, the governor, as soon as
practicable, shall convene a general court-martial to try that officer on the
charges on which ((he)) the officer was dismissed. A court-martial so con-
vened has jurisdiction to try the dismissed officer on those charges, and
((he)) the officer shall be considered to have waived the right to plead any
statute of limitations applicable to any offense with which ((he)) the officer
is charged. The court-martial may, as part of its sentence, adjudge the af-
firmance of the dismissal, but if the court-martial acquits the accused or if
the sentence adjudged, as finally approved or affirmed, does not include dis-
missal, the chief of staff to the governor or adjutant general shall substitute
for the dismissal ordered by the governor a form of discharge authorized for
administrative issue.

(2) If the governor fails to convene a general court-martial within six
months from the presentation of an application for trial under this code, the
chief of staff to the governor or adjutant general shall substitute for the
dismissal ordered by the governor a form of discharge authorized for ad-
ministrative issue.

(3) If a discharge is substituted for a dismissal under this code, the
governor alone may reappoint the officer to such commissioned grade and
with such rank as, in the opinion of the governor, that former officer would
have attained had ((he)) the officer not been dismissed. The reappointment
of such a former officer may be made only if a vacancy is available under
applicable tables of organization. All time between the dismissal and the
reappointment shall be considered as actual service for all purposes.

(4) If an officer is discharged from the organized militia by adminis-
trative action or by board proceedings under law, or is dropped from the
rolls by order of the governor, ((he)) the officer has no right to trial under
this section,

Sec. 5. Section S5, chapter 220, Laws of 1963 and RCW 38.38.020 are
each amended to read as follows:

(1) This code applies throughout the state. It also applies to all persons
otherwise subject to this code while they are serving outside the state, and
while they are going to and returning from such service outside the state, in
the same manner and to the same extent as if they were serving inside the
state.

(2) Courts—martial and courts of inquiry may be convened and held in

units of the ((state-military—forees)) organized militia while those units are
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serving outside the state with the same jurisdiction and powers as to persons
subject to this code as if the proceedings were held inside the state, and
offenses committed outside the state may be tried and punished either inside
or outside the state.

Sec. 6. Section 6, chapter 220, Laws of 1963 and RCW 38.38.024 are
each amended to read as follows:

(1) The governor, on the recommendation of the adjutant general, shall
appoint an officer of the ((state-military-forces)) organized militia as state
judge advocate. To be eligible for appointment, an officer must be a member
of the bar of the highest court of the state and must have been a member of
the bar of the state for at least five years.

(2) The adjutant general may appoint as many assistant state judge
advocates as he or she considers necessary. To be eligible for appointment,
assistant state judge advocates must be officers of the ((state-mititary—fore=
es)) organized militia and members of the bar of the highest court of the
state.

(3) The state judge advocate or ((his)) assistants shall make frequent
inspections in the field in supervision of the administration of military
justice,

(4) Convening authorities shall at all times communicate directly with
their staff judge advocates ((orlegatofficer)) in matters relating to the ad-
ministration of military justice; and the staff judge advocate ((orlegat-offi-
cer)) of any command is entitled to communicate directly with the staff
judge advocate ((ortegatofficer)) of a superior or subordinate command, or
with the state judge advocate.

(5) No person who has acted as member, law officer, trial counsel, as-
sistant trial counsel, defense counsel, assistant defense counsel, or investi-
gating officer, or who has been a witness for either the prosecution or
defense, in any case may later act as stafl’ judge advocate ((ortegatofficer))
to any reviewing authority upon the same case.

Sec. 7. Section 7, chapter 220, Laws of 1963 and RCW 38.38.064 arc
cach amended to read as follows:

(1) Apprehension is the taking of a person into custody.

(2) Any person authorized by this code, or by regulations issued under
it, to apprehend persons subject to this code, any marshal of a court-martial
appointed pursuant to the provisions of this code, and any peace officer
authorized to do so by law, may do so upon reasonable belicf that an offense
has been committed and that the person apprehended committed it.

(3) Commissioned officers, warrant officers, ((petty-officers)) and non-
commissioned officers have authority to quell quarrels, frays, and disorders
among persons subject to this code and to apprehend persons subject to this
code who take part therein.

[253]



Ch. 48 WASHINGTON LAWS, 1989

Sec. 8. Section 8, chapter 220, Laws of 1963 and RCW 38.38.068 are
each amended to read as follows:

Any civil officer having authority to apprehend offenders under the
laws of the United States or of a state, territory, commonwealth, or posses-
sion, or the District of Columbia may summarily apprehend a deserter from
the state of Washington ((military~forces)) organized militia and deliver
((htm)) the offender into the custody of the state of Washington ((military
forces)) organized militia. If an offender is apprehended outside of the state
of Washington, ((his)) the return to the area must be in accordance with
normal extradition procedures or reciprocal agreement.

Sec. 9. Section 9, chapter 220, Laws of 1963 and RCW 38.38.072 are
each amended to read as follows:

(1) Arrest is the restraint of a person by an order, not imposed as a
punishment for an offense, directing ((him)) the person to remain within
certain specified limits. Confinement is the physical restraint of a person.

(2) An enlisted member may be ordered into arrest or confinement by
any commissioned officer by an order, oral or written, delivered in person or
through other persons subject to this code or through any person authorized
by this code to apprehend persons. A commanding officer may authorize
warrant officers((;-petty-officers;)) or noncommissioned officers to order en-
listed members of ((his)) the officer's command or subject to ((his)) the of-
ficer's authority into arrest or confinement,

(3) A commissioned officer or a warrant officer may be ordered appre-
hended or into arrest or confinement only by a commanding officer to whose
authority ((he)) the officer is subject, by an order, oral or written, delivercd
in person or by another commissioned officer. The authority to order such
persons apprehended or into arrest or confinement may not be delegated.

(4) No person may be ordered apprehended or into arrest or confine-
ment except for probable cause.

(5) This section does not limit the authority of persons authorized to
apprehend offenders to secure the custody of an alleged offender until prop-
er authority may be notified.

Sec. 10. Section 10, chapter 220, Laws of 1963 and RCW 38.38.076
are each amended to read as follows:

Any person subject to this code charged with an offense under this
code shall be ordered into arrest or confinement, as circumstances may re-
quire; but when charged only with an offense normally tried by a summary
court-martial, such person shall not ordinarily be placed in confinement.
When any person subject to this code is placed in arrest or confinement
prior to trial, immediate steps shall be taken to inform ((him)) the person of
the specific wrong of which he or she is accused and to try ((him)) the per-
son or to dismiss the charges and release ((him)) the person.
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Sec. 11, Section 11, chapter 220, Laws of 1963 and RCW 38.38.080
are each amended to read as follows:

Persons confined other than in a guard house, whether before, during
or after trial by a military court, shall be confined in civil jails, penitentia-
ries, or prisons designated by the governor or by such person as ((he)) the
governor may authorize to act.

Sec. 12, Section 12, chapter 220, Laws of 1963 and RCW 38.38.084
are each amended to read as follows:

(1) No provost marshal, commander of a guard, master at arms, war-
den, keeper, or officer of a city or county jail or any other jail, penitentiary,
or prison designated under RCW 38.38.080, may refuse to receive or keep
any prisoner committed to his or_her charge, when the committing person
furnishes a statement, signed by ((him)) the committing person, of the of-
fense charged against the prisoner.

(2) Every commander of a guard, master at arms, warden, keeper, or
officer of a city or county jail or of any other jail, penitentiary, or prison
designated under RCW 38.38.080, to whose charge a prisoner is committed
shall, within twenty—four hours after that commitment or as soon as he or
she is relieved from guard, report to the commanding officer of the prisoner
the name of the prisoner, the offense charged against ((him)) the prisoner,
and the name of the person who ordered or authorized the commitment.

Sec. 13. Section 13, chapter 220, Laws of 1963 and RCW 38.38.088
are each amended to read as follows:

Subject to RCW 38.38.488, no person, while being held for trial or the
result of trial, may be subjected to punishment or penalty other than arrest
or confinement upon the charges pending against ((him)) the person, nor
shall the arrest or confinement imposed upon ((him)) the person be any
more rigorous than the circumstances require to insure his or her presence,
but ((he)) the person may be subjected to minor punishment during that
period for infractions of discipline.

Sec. 14. Section 14, chapter 220, Laws of 1963 and RCW 38.38.092
are each amended to read as follows:

(1) Under such regulations as may be prescribed under this code a
person subject to this code who is on active state service or _inactive duty
who is accused of an offense against civil authority may be delivered, upon
request, to the civil authority for trial,

(2) When delivery under this section is made to any civil authority of a
person undergoing sentence of a court-martial, the delivery, if followed by
conviction in a civil tribunal, interrupts the execution of the sentence of the
court-martial, and the offender after having answered to the civil authori-
ties for ((his)) the offense shall, upon the request of competent military au-
thority, be returncd to military custody for the completion of ((his)) the
sentence.
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Sec. 15. Section 15, chapter 220, Laws of 1963 and RCW 38.38.132
are each amended to read as follows:

(((D-Ynder—suchreguiations—as-thegovernor-may preseribe-any-com=
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(1) Under such regulations as the governor may prescribe, limitations
may be placed on the powers granted by this section with respect to the
kind and amount of punishment authorized, the categories of commanding
officers and warrant officers exercising command authorized to exercise
those powers, the applicability of this section to an accused who demands
trial by court-martial, and the kinds of courts-martial to which the case
may be referred upon such a demand. However, except in the case of a
member attached to or embarked in a vessel, punishment may not be im-
posed upon any member of the organized militia under this section if the
member has, before the imposition of such punishment, demanded trial by
court-martial in lieu of such punishment. Under similar regulations, rules
may be prescribed with respect to the suspension of punishments authorized
hereunder. If authorized by regulations of the povernor, a commanding offi-
cer exercising general court—martial jurisdiction or an officer of general
rank in command may delegate powers under this section to a principal
assistant. 7

(2) Subject to subsection (1) of this section, any commanding officer
may, in addition to or in lieu of admonition or reprimand, impose one or
more of the following disciplinary punishments for minor offenses without
the intervention of a court—martial:

(a) Upon officers of his or her command:

(i) Restriction to certain specified limits, with or without suspension
from duty, for not more than fourteen consecutive duty or drill days;

(i) If imposed by an officer exercising general court-martial jurisdic-
tion or an officer of general rank in command:

(A) Forfeiture of up to thirty days' pay, but not more than fifteen days'
pay per month;

(B) Restriction to certain specified limits, with or without suspension
from duty, for not more than fourteen consecutive drill or duty days;

(C) Detention of up to forty—five days' pay, but not more than fifteen
days' pay per month;

(b) Upon other personnel of his or her command:
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(i) If imposed upon a person attached to or embarked in a vessel, con-
finement for not more than three consecutive days;

(ii) Forfeiture of not more than seven days' pay;

(iii) Reduction to the next inferior pay grade, if the grade from which
demoted is within the promotion authority of the officer imposing the re-
duction or any officer subordinate to the one who imposes the reduction;

(iv) Extra duties, including fatigue or other duties for not more than
fourteen duty or drill days, which need not be consecutive, and for not more
than two hours per day, holidays included;

(v) Restriction to certain specified limits, with or without suspension
from duty, for not more than fourteen consecutive days;

(vi) Detention of not more than fourteen days' pay;

(vii) If imposed by an officer of the grade of major or above:

(A) The punishment authorized in subsection (2)(b)(i) of this section;

(B) Forfeiture of up to thirty days' pay, but not more than fifteen days'
pay per month;

(C) Reduction to the lowest or any intermediate pay grade, if the
grade from which demoted is within the promotion authority of the officer
imposing the reduction or any officer subordinate to the one who imposes
the reduction, but an enlisted member in a pay grade above E—4 may not be
reduced more than two pay grades;

(D) Extra duties, including fatigue or other duties, for not more than
fourteen drill or duty days, which need not be consecutive, and for not more
than two hours per day, holidays included;

(E) Restriction to certain specified limits, with or without suspension
from duty, for not more than fourteen consecutive days;

(F) Detention of up to forty-five days' pay, but not more than fifteen

days' pay per month.
Detention of pay shall be for a stated period of not more than one year but
if the offender's term of service expires earlier, the detention shall terminate
upon that expiration. Extra duties and restriction may not be combined to
run consecutively in the maximum amount imposable for each. Whenever
any such punishments are combined to run consecutively, there must be an
apportionment. In addition, forfeiture of pay may not be combined with de-
tention of pay without an apportionment.

(3) An officer in charge may impose upon enlisted members assigned to
the unit of which the officer is in charge such of the punishment authorized
under subsection (2)(b) of this section as the governor may specifically pre-
scribe by regulation.

(4) The officer who imposes the punishment authorized in subsection
(2) of this section, or a successor in command, may, at any time, suspend
probationally any part or amount of the unexecuted punishment imposed
and may suspend probationally a reduction in grade or a forfeiture imposed
under subsection (2) of this section, whether or not executed. In addition,
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the officer may, at any time, remit or mitigate any part or amount of the
unexecuted punishment imposed and may set aside in whole or in part the
punishment, whether executed or unexecuted, and restore all rights, privi-
leges, and property affected. The officer may also mitigate reduction in
grade to forfeiture or detention of pay. When mitigating extra duties to re-
striction, the mitigated punishment shall not be greater than the amount of
the forfeiture. When mitigating reduction in grade to forfeiture or detention
of pay, the amount of the forfeiture or detention shall not be greater than
the amount that could have been imposed initially under this section by the
officer who imposed the punishment mitigated.

(5) A person punished under this section who considers the punishment
unjust or disproportionate to the offense may, through the proper channel,
appeal to the next superior authority. The appeal shall be promptly for-
warded and decided, but the person punished may in the meantime be re-
quired to undergo the punishment adjudged. The superior authority may
exercise the same powers with respect to the punishment imposed as may be
exercised under subsection (4) of this section by the officer who imposed the
punishment. Before acting on an appeal from a punishment of:

(a) Forfeiture of more than seven days' pay;

(b) Reduction of one or more pay grades from the fourth or a higher
pay grade;

(c) Extra duties for more than ten days;

(d) Restriction for more than ten days; or

(e) Detention of more than fourteen days' pay;
the authority who is to act on the appeal shall refer the case to a judge ad-
vocate for consideration and advice, and may so refer the case upon appeal
from any punishment imposed under subsection (2) of this section.

(6) The imposition and enforcement of disciplinary punishment under
this section for any act or omission is not a bar to trial by court—martial for
a serious crime or offense growing out of the same act or omission, and not
properly punishable under this section; but the fact that a disciplinary pun-
ishment has been enforced may be shown by the accused upon trial, and
when so shown shall be considered in determining the measure of punish-
ment to be adjudged in the event of a finding of guilty.

(7) The governor may by regulation prescribe the form of records to be
kept of proceedings under this section and may also prescribe that certain
categories of those proceedings shall be in writing.

Sec. 16. Section 16, chapter 220, Laws of 1963 and RCW 38.38.172
are each amended to read as follows:

(1) In the ((statemilitaryforces)) organized militia not in federal ser-
vice, there are general, special, and summary courts-martial constituted like
similar courts of the armed forces of the United States. They have the ju-
risdiction and powers, except as to punishments, and shall follow the forms
and procedures provided for those courts.
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(2) The three kinds of courts-martial are:

(a) General courts—martial, consisting of a ((faw—officer)) military
judge and not less than five members, or only a military judge, if before the
court is assembled the accused, knowing the identity of the military judge
and after consultation with defense counsel, requests orally on the record or
in writing a court composed only of a military judge and the military judge
approves;

(b) Special courts—martial, consisting of not less than three members,
or a military judge and not less than three members, or only a military
judge, if one has been detailed to the court, and the accused under the same
conditions as those prescribed in (a) of this subsection so requests; and

(c) Summary courts—martial, consisting of one commissioned officer.

Sec. 17. Section 17, chapter 220, Laws of 1963 and RCW 38.38.176
are each amended to read as follows:

Each force of the ((state-militaryforces)) organized militia has court—
martial jurisdiction over all persons subject to this code. The exercise of ju-
risdiction by one force over personnel of another force shall be in accord-
ance with regulations prescribed by the governor.

Sec. 18. Section 19, chapter 220, Laws of 1963 and RCW 38.38.184
are each amended to read as follows:

Subject to RCW 38.38.176, special courts—-martial have jurisdiction to
try persons subject to this code for any offense for which they may be pun-
ished under this code. A special court-martial has the same powers of pun-
ishment as a general court-martial, except that a fine imposed by a special
court—martial may not be more than one hundred dollars for a single of-
fense. A dishonorable discharge may not be adjudged unless a complete
record of the proceedings and testimony has been made, counsel having the
qualifications prescribed under RCW 138.38.260 was detailed to represent
the accused, and a military judge was detailed to the trial, except in any
case in which a military judge could not be detailed to the trial because of
physical conditions or military exigencies. In any such case in which a mili-
tary judge was not detailed to the trial, the convening authority shall make
a detailed written statement, to be appended to the record, stating the rea-
son or reasons a military judge could not be detailed.

Sec. 19. Section 20, chapter 220, Laws of 1963 and RCW 38.38.188
are ecach amended to read as follows:

(1) Subject to RCW 38.38.176, summary courts—martial have juris-
diction to try persons subject to this code, except officers for any offensc
made punishable by this code.

(2) No person with respect to whom summary courts—martial have ju-
risdiction may be brought to trial before a summary court—martial if ((he))
the person objects thereto, unless under RCW 38.38.132 ((he)) the person
has been permitted and has elected to refuse punishment under that section.
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If objection to trial by summary court—martial is made by an accused who
has been permitted to refuse punishment under RCW 38.38.132, trial shall
be ordered by special or general court—martial, as may be appropriate.

(3) A summary court—martial may sentence to a fine of not more than
twenty-five dollars for a single offense, to forfeiture of pay and allowances,
and to reduction of a noncommissioned officer to the ranks.

Sec. 20. Section 22, chapter 220, Laws of 1963 and RCW 38.38.196
are each amended to read as follows:

A dishonorable discharge((;-bad—conductdischarge)) or dismissal may
not be adjudged by any court-martial unless a complete record of the pro-
ceedings and testimony before the court has been made.

Sec. 21. Section 23, chapter 220, Laws of 1963 and RCW 38.38.200
are each amended to read as follows:

In the ((state-mititaryforces)) organized militia not in federal service,
a court—martial may, instead of imposing a fine, sentence to confinement for
not more than one day for each dollar of the authorized fine.

Sec. 22, Section 24, chapter 220, Laws of 1963 and RCW 38.38.240
are each amended to read as follows:

In the ((statemilitary-forces)) organized militia not in federal service,
general courts—martial may be convened by the president or by the gover-
nor, or by the commanding general of the national guard of the District of
Columbia.

Sec. 23. Section 25, chapter 220, Laws of 1963 and RCW 38.38.244
are each amended to read as follows:

(1) In the ((statemititary-forces)) organized militia not in federal ser-
vice, the commanding officer of a garrison, fort, post, camp, air base, auxil-
iary air base, or other place where troops are on duty, or of a brigade,
regiment, wing, group, detached battalion, separate squadron, or other de-
tached command, may convene special courts—martial. Special courts—
martial may also be convened by superior authority. When any such officer
is an accuser, the court shall be convened by superior competent authority.

(2) A special court—martial may not try a commissioned officer.

Sec. 24. Section 26, chapter 220, Laws of 1963 and RCW 38.38.248
are each amended to read as follows:

(1) In the ((state-mititary-forces)) organized militia not in federal ser-
vice, the commanding officer of a garrison, fort, post, camp, air base, auxil-
iary air base, or other place where troops are on duty, or of a regiment,
wing, group, detached battalion, detached squadron, detached company, or
other detachment may convene a summary court-martial consisting of one
commissioned ofticer. The proceedings shall be informal.

(2) When only one commissioned officer is present with a command or
detachment ((he)) the commissioned officer shall be the summary court—
martial of that command or detachment and shall hear and determine all
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summary court-martial cases brought before him or_her. Summary courts—
martial may, however, be convened in any case by superior competent au-
thority when considered desirable ((by-him)).

Sec. 25. Section 27, chapter 220, Laws of 1963 and RCW 38.38.252
are each amended to read as follows:

(1) Any commissioned officer of or on duty with the ((statemilitary
forces)) organized militia is eligible to serve on all courts—martial for the
trial of any person who may lawfully be brought before such courts for trial.

(2) Any warrant officer of or on duty with the ((state-mititaryforces))
organized militia is eligible to serve on general and special courts—martial
for the trial of any person, other than a commissioned officer, who may
lawfully be brought before such courts for trial.

(3) (a) Any enlisted member of the ((state-mititaryforces)) organized
militia who is not a member of the same unit as the accused is eligible to
serve on general and special courts—martial for the trial of any enlisted
member who may lawfully be brought before such courts for trial, but
((he)) shall serve as a member of a court only if, before the ((conveningof
the-court)) conclusion of a session called by the military judge under RCW
38.38.380(1) prior to trial or, in the absence of such a session, before the
court is assembled for the trial of the accused, the accused personally has
requested in writing that enlisted members serve on it. After such a request,
the accused may not be tried by a general or special court-martial the
membership of which does not include enlisted members in a number com-
prising at least one~third of the total membership of the court, unless eligi-
ble members cannot be obtained on account of physical conditions or
military exigencies. If such members cannot be obtained, the court may be
convened and the trial held without them, but the convening authority shall
make a detailed written statement, to be appended to the record, stating
why they could not be obtained.

(b) In this section, the word "unit” means any regularly organized
body of the ((state—mitlitary—forces)) organized militia not larger than a
company, a squadron, ((a—divistomof-the-naval-militia;)) or a body corre-
sponding to one of them.

(4) (a) When it can be avoided, no person subject to this code may be
tried by a court—martial any member of which is junior to ((kim)) the per-
son in rank or grade.

(b) When convening a court—martial, the convening authority shall de-
tail as members thereof such members as, in his or_her opinion, are best
qualified for the duty by reason of age, education, training, experience,
length of service, and judicial temperament. No member is eligible to serve
as a member of a general or special court-martial when ((he)) the member
is the accuser or a witness for the prosecution or has acted as investigating
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officer or as counsel in the same case. ((Hwithinrthecommand-of-thecon=
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(c) Before a court—-martial is assembled for the trial of a case, the
convening authority may excuse a member of the court [rom participating
in_the case. Under such regulations as the governor may prescribe, the con-
vening authority may delegate his or her authcrity under this subsection to
the staff judge advocate or to any other principal assistant.

Sec. 26. Section 28, chapter 220, Laws of 1963 and RCW 38.38.256
are each amended to read as follows:

« . . . .
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(1) A military judge shall be detailed to each general court—martial.
Subject to regulations of the governor, a military judge may be detailed to
any special court-martial. The governor shall prescribe regulations provid-
ing for the manner in which military judges are detailed for such courts—
martial and for the persons who are authorized to detail military judges for
such courts—martial. The military judge shall preside over each open session
of the court—-martial to which he or she has been detailed.

(2) A military judge shall be a commissioned officer of the armed
forces who is a member of the bar of a federal court or a member of the bar
of the highest court of a state and who is certified to be qualified for duty as
a military judge by the state judge advocate.

(3) The military judge of a general court—martial shall be designated
by the state judge advocate or a designee [or detail in accordance with reg-
ulations prescribed under subsection (1) of this section. Unless the court—
martial was convened by the governor, neither the convening authority nor
any member of the staff shall prepare or review any report concerning the
effectiveness, fitness, or efficiency of the military judge so detailed, which
relates to performance of duty as a military judge. A commissioned officer
who is certified to be qualified for duty as a military judge of a general
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court-martial may perform such duties only when he or she is assigned and
directly responsible to the state judge advocate or designee, and may per-
form duties of a judicial or nonjudicial nature other than those relating to
the primary duty as a military judge of a general court-martial when such
duties are assigned by or with the approval of the state judge advocate or
designee.

(4) No person is eligible to act as military judge in a case if the person
is the accuser or a witness for the prosecution or has acted as investigating
officer or a counsel in the same case.

(5) The military judge of a court-martial may not consult with the
members of the court except in the presence of the accused, trial counsel,
and defense counsel, nor may the military judge vote with the members of
the court.

Sec. 27. Section 29, chapter 220, Laws of 1963 and RCW 38.38.260
are each amended to read as follows:

((HForcachgencratand-special-court- martiat-theauthority-conven-
ot hath-detath-triad Faddef F-and-suct .

(1) (a) Trial counsel and defense counsel shall be detailed for each
general and special court-martial. Assistant trial counsel and assistant and
associate defense counsel may be detailed for each general and special
court-martial. The governor shall prescribe regulations providing for the
manner in which counsel are detailed for such courts-martial and for the
persons who are authorized to detail counsel for such courts—martial.
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{b) No person who has acted as investigating officer, military judge, or
court member in any case may act later as trial counsel, assistant trial
counsel, or, unless expressly requested by the accused, as delense counsel or
assistant or associate defense counsel in the same case. No person who has
acted [or the prosecution may act later in the same case for the defense, nor
may any person who has acted for the defense act later in the same case for
the prosecution.

(2) Trial counsel or defense counsel detailed for a general court-
martial:

(a) Must be a judge advocate who is a graduate of an accredited law
school or is a member of the bar of a federal court or of the highest court of
a state, or must be a member of the bar of a federal court or of the highest
court of a state; and

(b) Must be certified as competent to perform such duties by the state
judge advocate.

(3) In the case of a special court-martial:

(a) The accused shall be alforded the opportunity to be represented at
the trial by counsel having the qualifications prescribed under RCW
38.38.260(2) unless counsel having such qualifications cannot be obtained
on account of physical conditions or military exigencics. If counsel having
such qualifications cannot be obtained, the court may be convened and the
trial held but the convening authority shall make a detailed written state-
ment, to be appended to the record, stating why counsel with such qualifi-
cations could not be obtained;

(b) If the trial counsel is qualified to act as counsel before a general
court—-martial, the defense counsel detailed by the convening authority must
be a person similarly qualified; and

(c) If the trial counsel is a judge advocate or a member of the bar of a
federal court or the highest court of a state, the defense counsel detailed by
the convening authority must be one of the foregoing.

Sec. 28. Section 31, chapter 220, Laws of 1963 and RCW 38.38.268
are each amended to read as follows;
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. . : o .
previ ]3 +edwi rttion—tt e ot} T
thepresenceof-theaccused-and—counset;))

(1) No member of a general or special court-martial may be absent or
excused after the court has been assembled for the trial of the accused un-
less excused as a result of a challenge, excused by the military judge for
physical disability or other good cause, or excused by order of the convening
authority for good cause.

(2) Whenever a general court-martial, other than a general court-
martial composed of a military judge only, is reduced below five members,
the trial may not proceed unless the convening authority details new mem-
bers sufficient in number to provide not less than five members. The trial
may proceed with the new members present after the recorded evidence
previously introduced before the members of the court has been read to the
court in the presence of the military judge, the accused, and counsel for
both sides.

(3) Whenever a special court-martial, other than a special court-
martial composed of a military judge only, is reduced below three members,
the trial may not proceed unless the convening authority details new mem-
bers sufficient in number to provide not less than three members. The trial
shall proceed with the new members present as if no evidence had previous-
ly been introduced at the trial, unless a verbatim record of the evidence
previously introduced before the members of the court or a stipulation
thereof is read to the court in the presence of the military judge, if any, the
accused, and counsel for both sides.

(4) If the military judge of a court-martial composed of a military
judge only is unable to proceed with the trial because of physical disability,
as a result of a challenge, or for other good cause, the trial shall proceed,
subject to any applicable conditions of RCW 38.38.172 (2) (a) or (b), after
the detail of a new military judge as if no evidence had previously been in-
troduced, unless a verbatim record of the evidence previously introduced or
a stipulation thereof is read in court in the presence of the new military
judge, the accused, and counsel for both sides.

Sec. 29, Section 32, chapter 220, Laws of 1963 and RCW 38.38.308
are each amended to read as follows:

(1) Charges and specifications shall be signed by a person subject to
this code under oath before a person authorized by this code to administer
oaths and shall state:

(a) That the signer has personal knowledge of, or has investigated, the
matters set forth therein; and
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(b) That they are true in fact to the best of his or her knowledge and
belief.

(2) Upon the preferring of charges, the proper authority shall take im-
mediate steps to determine what disposition should be made thereof in the
interest of justice and discipline, and the person accused shall be informed
of the charges against him or her as soon as practicable,

Sec. 30. Section 33, chapter 220, Laws of 1963 and RCW 38.38.312
are each amended to read as follows:

(1) No person subject to this code may compel ((any)) persons to in-
criminate ((himself)) themselves or to answer any question the answer to
which may tend to incriminate ((him)) them.

(2) No person subject to this code may interrogate, or request any
statement from, an accused or a person suspected of an offense without first
informing ((him)) the person of the nature of the accusation and advising
((himt)) that ((he)) the person does not have to make any statement
regarding the offense of which he or she is accused or suspected and that
any statement made by ((him)) the person may be used as evidence against
him or her in a trial by court—martial.

(3) No person subject to this code may compel any person to make a
statement or produce evidence before any military tribunal if the statement
or evidence is not material to the issue and may tend to degrade ((him)) the
person.

(4) No statement obtained from any person in violation of this section,
or through the use of coercion, unlawful influence, or unlawful inducement
may be received in evidence against ((hint)) the person in a trial by court—
martial.

Sec. 31. Section 34, chapter 220, Laws of 1963 and RCW 38.38.316
are each amended to read as follows:

(1) No charge or specification may be referred to a general court—
martial for trial until a thorough and impartial investigation of all the mat-
ters set forth therein has been made. This investigation shall include inquiry
as to the truth of the matter set forth in the charges, consideration of the
form of charges, and a recommendation as to the disposition which should
be made of the case in the interest of justice and discipline.

(2) The accused shall be advised of the charges against him or her and
of ((his)) the right to be represented at that investigation by counsel.
(« . e .

'I‘H i I'l' l Fll' IS' P l].
reasonably-avaitable;-or-by-counset

tat—jurisdicti ;)) The accused has a right to

be represented at that investigation as provided in RCW 38.38.376 and in
regulations prescribed under that section.

At that investigation full opportunity shall be given to the accused to

cross—examine witnesscs against him or_her if they are available and to
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present anything ((he)) the person may desire in his or_her own behalf, ei-
ther in defense or mitigation, and the investigating officer shall examine
available witnesses requested by the accused. If the charges are forwarded
after the investigation, they shall be accompanied by a statement of the
substance of the testimony taken on both sides and a copy thereof shall be
given to the accused.

(3) If an investigation of the subject matter of an offense has been
conducted before the accused is charged with the offense, and if the accused
was present at the investigation and afforded the opportunities for represen-
tation, cross—examination, and presentation prescribed in subsection (2)
hereof, no further investigation of that charge is necessary under this sec-
tion unless it is demanded by the accused after ((heis)) being informed of
the charge. A demand for further investigation entitles the accused to recall
witnesses for further cross—examination and to offer any new evidence in his
or her own behalf.

(4) The requirements of this section are binding on all persons admin-
istering this code but failure to follow them does not divest a military court
of jurisdiction.

Sec. 32. Section 35, chapter 220, Laws of 1963 and RCW 38.38.320
are each amended to read as follows:

When a person is held for trial by general court-martial the com-
manding officer shall, within eight days after the accused is ordered into
arrest or confinement, if practicable, forward the charges, together with the
investigation and allied papers, to the governor. If that is not practicable,
((he)) the officer shall report in writing to the governor the reasons for
delay.

Sec. 33. Section 36, chapter 220, Laws of 1963 and RCW 38.38.324
are each amended to read as follows:

(1) Before directing the trial of any charge by gencral court—martial,
the convening authority shall refer it to the state judge advocate for consid-
eration and advice. The convening authority may not refer a charge to a
general court—martial for trial unless he or she has found that the charge
alleges an offense under this code ((and)), is warranted by evidence indi-
cated in the report of the investigation under RCW 38.38.316, if there is
such a report, and the court-martial would have jurisdiction over the ac-
cused and the offense.

(2) The advice of the staff judge advocate under subsection (1) of this
section with respect to a specification under a charge shall include a written
and signed statement by the staff’ judge advocate:

(a) Expressing conclusions with respect to each matter set forth in
subsection (1) of this section; and

(b) Recommending action that the convening authority take regarding

the specification.
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If the specification is referred for trial, the recommendation of the state
judge advocate shall accompany the specification.

((€2))) (3) If the charges or specifications are not formally correct or
do not conform to the substance of the evidence contained in the report of
the investigating officer, formal corrections, and such changes in the charges
and specifications as are needed to make them conform to the evidence may
be made.

Sec. 34. Section 37, chapter 220, Laws of 1963 and RCW 38.38.328
are each amended to read as follows:

The trial counsel to whom court—martial charges are referred for trial
shall cause to be served upon the accused a copy of the charges upon which
trial is to be had. In time of peace no person may, against his or her objec-
tion, be brought to trial ((before)) or be required to participate by himself
or counsel in a session called by a military judge under RCW 38.38.380(1),
in a general court-martial within a period of five days after the service of
the charges upon him or_her, or before a special court-martial within a pe-
riod of three days after the service of the charges upon him or her.

Sec. 35. Section 38, chapter 220, Laws of 1963 and RCW 38.38.368
are each amended to read as follows:

The procedure, including modes of proof, in cases before military
courts and other military tribunals may be prescribed by the governor by
regulations, which shall, so far as ((he)) the governor considers practicable,
apply the principles of law and the rules of evidence generally recognized in
the trial of criminal cases in the courts of the state, but which may not be
contrary to or inconsistent with this code.

Sec. 36. Section 39, chapter 220, Laws of 1963 and RCW 38.38.372
are each amended to read as follows:

(1) No authority convening a general, special, or summary court-
martial nor any other commanding officer, or officer serving on the stafl
thereof, may censure, reprimand, or admonish the court or any member,
((faw-officer)) military judge, or counsel thereof, with respect to the findings
or sentence adjudged by the court, or with respect to any other exercise of
its or his or_her functions in the conduct of the proceeding. No person sub-
ject to this code may attempt to coerce or, by any unauthorized means, in-
fluence the action of the court—-martial or any other military tribunal or any
member thereof, in reaching the findings or sentence in any case, or the ac-
tion of any convening, approving, or reviewing authority with respect to
((his)) judicial acts. The foregoing provisions of this section shall not apply
with respect to (a) general instructional or informational courses in military
justice if such courses are designed solely for the purpose of instructing
members of a command in the substantive and procedural aspects of courts—
martial, or (b) to statements and instructions given in open court by the
military judge, president of a special court~martial, or counsel.

&
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(2) In the preparation of an effectiveness, fitness, or efficiency report or
any other report or document used in whole or in part for the purpose of
determining whether a member ol the organized militia is qualified to be
advanced, in grade, or in determining the assignment or transfer of a mem-
ber ol the organized militia, or in determining whether a member of the or-
panized militia should be retained on active duty, no person subject to this
chapter may, in preparing any such report (a) consider or evaluate the per-
formance of duty of any such member of a court—martial, or (b) give a less
favorable rating or evaluation of any member of the organized militia be-
cause of the zeal with which such member, as counsel, represented any ac-
cused before a court—martial.

Sec. 37. Section 40, chapter 220, Laws of 1963 and RCW 38.38.376
arc ¢ach amended to read as follows:

(1) The trial counsel of a general or special court—martial shall prose-
cute in the name of the state, and shall, under the direction of the court,
prepare the record of the procecdings.

(2) The accused has the right to be represented in his or_her defense
before a general or special court-martial by civilian counsel if provided by
((him)) the accused, or by military counsel of his or her own selection if
reasonably available as defined in regulations of the governor, or by the de-
fense counsel detailed urder RCW 38.38.260. Should the accused have ci-
vilian counsel of his or_her own selection, the defense counsel, and assistant
defense counsel, if any, who were detailed, shall, if the accused so desires,
act as ((his)) associate counsel; otherwise they shall be excused by the mili-
tary judge or president of ((thecourt)) a special court—martial.

(3) In every court—martial proceeding, the defense counsel may, in the
cvent of conviction, forward for attachment to the record of proceedings a
brief of such matters ((he)) the defense counsel feels should be considered
in behalf of the accused on review, including any objection to the contents
of the record which he or she considers appropriate and assist the accused in
the submission of any matter under RCW 38.38.536.

(4) An assistant trial counsel of a general court-martial may, under
the direction of the trial counsel or when ((heis)) qualified to be a trial
counsel as required by RCW 3£.38.260, perform any duty imposed by law,
regulation, or the custom of the service upon the trial counsel of the court.
An assistant trial counsel of a special court—martial may perform any duty
of the trial counsel.

(5) An assistant defense counsel of a general or special court-martial
may, under the direction of the defense counsel or when ((he-is)) qualified
to be the defense counsel as required by RCW 38.38.260, perform any duty
imposed by law, regulation, or the custom of the service upon counsel for
the accused.

Sec. 38. Section 41, chapter 220, Laws of 1963 and RCW 38.38.380
are each amended to read as follows:
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taw-officer:))

(1) At any time after the service of charges which have been referred
for trial to a court-martial composed of a military judge and members, the
military judge may, subject to RCW 38.38.328, call the court into session
without the presence of the members for the purpose of:

(a) Hearin~ and determining motions raising defenses or cbjections
which are capable of determination without trial of the issues raised by a
plea of not guilty;

(b) Hearing and ruling upon any matter which may be ruled upon by
the military judge under this chapter, whether or not the matter is appro-
priate for later consideration or decision by the members of the court;

{c) Holding the arraignment and receiving the pleas of the accused;

and

(d) Performing any other procedural function which may be performed
by the military judge under this chapter or under rules prescribed pursuant
to RCW 38.38.368 and which does not require the presence of the members
of the court.

These proceedings shall be conducted in the presence of the accused, the
defense counsel, and the trial counsel and shall be made a part of the
record.

(2) When the members of a court—-martial deliberate or vote, only the
members may be present. All other proceedings, including any other con-
sultation of the members of the court with counsel or the military judge,
shall be made a part of the record and shall be in the presence of the ac-
cused, the defense counsel, the trial counsel, and in cases in which a mili-
tary judge has been detailed to the court, the military judge.

Sec. 39. Section 42, chapter 220, Laws of 1963 and RCW 38.38.384
are each amended to read as follows:

((A—court-martiat-may;—for reasomable—causegranta—continuance—to
any-party-for-such-time;and-as-oftem;asmay-appear-to-bejust:)) The mili-

tary judge or a court—martial without a military judge may, for reasonable
cause, grant a continuance to any party for such time and as often as may
appear 1o be just.

Scc. 40. Section 43, chapter 220, Laws of 1963 and RCW 38.38.388
are each amended to read as follows:
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(1) The military judge and members of a general or special court—
martial may be challenged by the accused or the trial counsel for cause
stated to the court. The military judge or, if none, the court shall determine
the relevance and validity of challenges for cause and may not rececive a
challenge to more than one person at a time. Challenges by the trial counsel
shall ordinarily be presented and decided before those by the accused are
offered.

(2) Each accused and the trial counsel is entitled to one peremptory
challenge, but the military judge may not be challenged except for cause.

Sec. 41, Section 44, chapter 220, Laws of 1963 and RCW 38.38.392
are each amended to read as follows:

((Thetawofficer—interpreters;and,—in—gencraland—speciat-courts
marttal;members-triat-counselassistant-triat-counsehdefensecounselas-
sistant—defense—comnsel,and-reporters—shatttakeanoath—oraffirmation—in
affirmation:))

(1) Before performing their respective duties, military judges, members
of general and special courts—martial, trial counsel, assistant trial counsel,
defense counsel, assistant or associate defense counsel, reporters, and inter-
preters shall take an oath to perform their duties faithfully. The form of the
oath, the time and place of the taking thereof, the manner of recording the
same, and whether the oath shall be taken for all cases in which these duties
are to be performed or for a particular case, shall be as prescribed in regu-
lations of the governor. These regulations may provide that an oath to per-
form faithfully duties as a military judge, trial counsel, assistant trial
counsel, defense counsel, or assistant or associate defense counsel may be
taken at any time by a judge advocate or other person certified to be quali-
fied or competent for the duty, and if such an oath is taken it need not again

-be taken at the time the judge advocate, or other person, is detailed to that
duty.

(2) Each witness before a court—martial shall be examined on oath.

Sec. 42. Section 45, chapter 220, Laws of 1963 and RCW 38.38.396
are each amended to read as follows:
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(1) A person charged with desertion or absence without leave in time
of war, or with aiding the enemy or with mutiny may be tried and punished
at any time without limitation.

(2) Except as otherwise provided in this section, a person charged with
desertion in time of peace or with the offense punishable under RCW 38-
.38.784 is not liable to be tried by courl—martial if the offense was commit-
ted more than three years before the receipt of sworn charges and
specifications by an officer exercising summary court-martial jurisdiction
over the command.

(3) Except as otherwise provided in this section, a person charged with
any offense is not liable to be tried by court-martial or punished under
RCW 38.38.132 if the offense was committed more than two years before
the receipt of sworn charges and specifications by an officer exercising sum-
mary court—martial jurisdiction over the command or before the imposition
of punishment under RCW 38.38.132.

(4) Periods in which the accused was absent from territory in which
the state has the authority to apprehend ((kim)) the accused, or in the cus-
tody of civil authorities, or in the hands of the enemy, shall be excluded in
computing the period of limitation prescribed in this section.

Sec. 43. Section 46, chapter 220, Laws of 1963 and RCW 38.38.400
are each amended to read as follows:

(1) No person may, without ((his)) the person's consent, be tried a
second time in any military court of the state for the same offense.

(2) No proceeding in which an accused has been found guilty by a
court-martial upon any charge or specification is a trial in the sense of this
section until the finding of guilty has become final after review of the case
has been fully completed.

(3) A proceeding which, after the introduction of evidence but before a
finding, is dismissed or terminated by the convening authority or on motion
of the prosecution for failure of available evidence or witnesses without any
fault of the accused is a trial in the sense of this section.

Sec. 44, Section 47, chapter 220, Laws of 1963 and RCW 38.38.404
are each amended to read as follows:

(1) If an accused arraigned before a court-martial makes an irregular
pleading, or after a plea of guilty sets up matter inconsistent with the plea,
or if it appears that ((he)) the accused has entered the plea of guilty im-
providently or through lack of understanding of its meaning and effect, or if
((he)) the accused fails or refuses to plead, a plea of not guilty shall be en-
tered in the record, and the court shall proceed as though ((he)) the accused
had pleaded not guilty.

(2) With respect to any other charge or specification to which a plea of
guilty has been made by the accused and accepted by the military judge or
by a court-martial without a military judge, a finding of guilty of the
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charge or specification may be entered immediately without vote. This find-
ing shall constitute the finding of the court unless the plea of guilty is with-
drawn prior to announcement of the sentence, in which event the
proceedings shall continue as through the accused had pleaded not guilty.

Sec. 45. Section 48, chapter 220, Laws of 1963 and RCW 38.38.408
are each amended to read as follows:

(1) The trial counsel, the defense counsel, and the court—martial shall
have equal opportunity to obtain witnesses and other evidence in accordance
with such regulations as the governor may prescribe.

(2) The president of a special court-martial, military judge, or a sum-
mary court officer may:

(a) Issue a warrant for the arrest of any accused person who, having
been served with a warrant and a copy of the charges, disobeys a written
order by the convening authority to appear before the court;

(b) Issue subpoenas duces tecum and other subpoenas;

(c) Enforce by attachment the attendance of witnesses and the pro-
duction of books and papers; and

(d) Sentence for refusal to be sworn or to answer, as provided in ac-
tions before civil courts of the state.

(3) Process issued in court—martial cases to compel witnesses to appear
and testify and to compel the production of other cvidence shall run to any
part of the state and shall be exccuted by civil officers as prescribed by the
laws of the state.

Sec. 46. Section 49, chapter 220, Laws of 1963 and RCW 38.38.412
arc each amended to read as lollows:

(1) Any person not subject to this code who:

(a) Has been duly subpoenaed to appear as a witness or to produce
books and records before a court—martial, military commission, court of in-
quiry, or any other military court or board, or before any military or civil
officer designated to take a deposition to be read in evidence before such a
court;

(b) Has been duly paid or tendered the fees and mileage of a witness at
the rates allowed to witnesses attending the superior court of the state; and

(c) Wilfully neglects or rcfuses to appear, or refuses to qualify as a
witness or to testify or to produce any evidence which that person may have
been legally subpocnaed to produce; is guilty of an offense against the state
((and—amtlitary—court-maypuntsh—him—in—the-same—mamer—as—the—civit
courts-of-the-state)).

(2) Any person who commiits an offense named in subsection (1) of this
scction shall be tried before the superior court of this state having jurisdic-
tion and jurisdiction is conferred upon those courts for that purpose. Upon
conviction, such a person shall be punished by a fine of not more than five
hundred dollars, or imprisonment for not more than six months, or both.
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(3) The prosecuting attorney in any such court, upon the certification
of the facts by the military court, commission, court of inquiry, or board,
shall prosecute any person violating this section,

Scc. 47. Section 51, chapter 220, Laws of 1963 and RCW 38.38.420
are each amended to read as follows:

(1) At any time after charges have been signed, as provided in RCW
38.38.308, any party may take oral or written depositions unless a_military
judge or court—martial without a military judge hearing the case, or if the
case is not being heard, an authority competent to convene a court—martial
for the trial of those charges forbids it for good cause. If a deposition is to
be taken before charges are referred for trial, such an authority may desig-
nate commissioned officers to represent the prosecution and the defense and
may authorize those officers to take the deposition of any witness.

(2) The party at whose instance a deposition is to be taken shall give to
every other party reasonable written notice of the time and place for taking
the deposition.

(3) Depositions may be taken before and authenticated by any military
or civil officer authorized by the laws of the state or by the laws of the place
where the deposition is taken to administer oaths.

(4) A duly authenticated deposition taken upon recasonable notice to
the other parties, so far as otherwise admissible under the rules of evidence,
may be read in evidence or, in the case of audiotape, videotape, or similar
material, may be played in evidence before any court—martial or in any
proceeding before a court of inquiry, if it appears:

(a) That the witness resides or is beyond the state in which the court—
martial or court of inquiry is ordered to sit, or beyond the distance of one
hundred miles from the place of trial or hearing;

(b) That the witness by rcason of death, age, sickness, bodily infirmity,
imprisonment, military necessity, nonamenability to process, or other rea-
sonable cause, is unable or refuses to appear and testify in person at the
place of trial or hearing; or

(c) That the present whereabouts of the witness is unknown.

Sec. 48. Section 53, chapter 220, Laws of 1963 and RCW 38.38.428
are each amended to read as follows:
(((HVoting-by-members-of-a—generat-or—spectal—court-martialupon
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t)~Fhat-the—burden—of-proof-of-establishing—the—guitt-of-the—accused
beyondreasomable-doubt-is-upon-the-state:))

(1) Voting by members ol a general or special court-martial on the
findings and on the sentence, and by members of a court—-martial without a
military judge upon questions of challenge, shall be by secret written ballot.
The junior member of the court shall count the votes. The count shall be
checked by the president, who shall forthwith announce the result of the
ballot to the members of the court.

(2) The military judge and, except for questions of challenge, the pres-
ident of a court-martial without a military judge shall rule upon all ques-
tions of law and all interlocutory questions arising during the proceedings.
Any such ruling made by the military judge upon any question of law or
any interlocutory question other than the factual issuc of mental responsi-
bility of the accused, or by the president of a court-martial without a mili-
tary judge upon any question of law other than a motion for a finding of not
guilty, is final and constitutes the ruling of the court. However, the military
judge or the president of a court—martial without a military judge may
change a ruling at any time during the trial. Unless the ruling is final, if any
member objects thereto, the court shall be cleared and closed and the ques-
tion decided by a vote as provided in RCW 38.38.432, beginning with the
junior in rank.

(3) Before a vote is taken on the findings, the military judge or the
president of a court-martial without a military judge shall, in the presence
of the accused and counsel, instruct the members of the court as to the ele-
ments of the offense and charge them:
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(a) That the accused must be presumed to be innocent until guilt is
established by legal and competent evidence beyond reasonable doubt;

(b) That in the case being considered, if there is reasonable doubt as to
the guilt of the accused, the doubt must be resolved in favor of the accused
and the accused must be acquitted;

(c) That, if there is a reasonable doubt as to the degree of guilt, the
finding must be in a lower degree to which there is no reasonable doubt; and

(d) That the burden of proof to establish the guilt of the accused be-
yond reasonable doubt is upon the state.

(4) Subsections (1), (2), and (3) of this section do not apply to a
court-martial composed of a military judge only. The military judge of such
a court—martial shall determine all questions of law and fact arising during
the proceedings and, if the accused is convicted, adjudge an appropriate
sentence. The military judge of such a court-martial shall make a general
finding and shall in addition on request find the facts specially. If an opinion
or memorandum of decision is filed, it will be sufficient if the findings of
fact appear therein.

Secc. 49. Section 54, chapter 220, Laws of 1963 and RCW 38.38.432
are cach amended to read as follows:

(1) No person may be convicted of an offense, except as provided in
RCW 38.38.404(2) or by the concurrence of two-thirds of the members
present at the time the vote is taken.

(2) All sentences shall be determined by the concurrence of two-thirds
of the members present at the time that the vote is taken.

(3) All other questions to be decided by the members of a general or
special court-martial shall be determined by a majority vote, but a deter-
mination to reconsider a finding of guilty, or to reconsider a sentence with a
view towards decreasing it, may be made by any lesser vote which indicates
that the reconsideration is not opposed by the number of votes required for
that finding or sentence. A tie vote on a challenge disqualifies the member
challenged. A tie vote on a motion for a finding of not guilty or on a motion
relating to the question of the accused's sanity is a determination against
the accused. A tie vote on any other question is a determination in favor of
the accused.

Sec. 50. Section 56, chapter 220, Laws of 1963 and RCW 38.38.440
are each amended to read as follows:

(((HEach—court-martiat-shatt-keepa—separaterecord-of-theproceed-
. & the—trizt-of-cact I hbefore-i ot Fshatit
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(1) Each general court-martial shall keep a separate record of the
proceedings in cach case brought before it, and the record shall be authen-
ticated by the signature of the military judge. If the record cannot be au-
thenticated by the military judge by reason of death, disability, or absence,
it shall be authenticated by the signature of the trial counsel or by that of a
member if the trial counsel is unable to authenticate it by reason of death,
disability, or absence. In a court—martial consisting of only a military judge,
the record shall be authenticated by the court reporter under the same con-
ditions which would impose such a duty on a member under this subsection.

(2) Each special and summary court-martial shall keep a separate
record of the proceedings in each case, and the record shall be authenticated
in the manner required by such regulations as the governor may prescribe.

(3) (a) A complete record of the proceedings and testimony shall be
prepared:

(i) In each general court-martial case in which the sentence adjudged
includes a dismissal, a discharge, or, if the sentence adjudged does not in-
clude a discharge, any other punishment which exceeds that which may
otherwise be adjudged by a special court-martial; and

(ii) In each special court-martial case in which the sentence adjudged
includes a diskonorable discharge.

(b) In all other court-martial cases, the record shall contain such mat-
ters as may be prescribed by regulations of the governor.

(4) A copy of the record of the proceedings of cach general and special
court—martial shall be given to the accused as soon as it is authenticated.

Sec. 51. Section 58, chapter 220, Laws of 1963 and RCW 38.38.484
are each amended to read as follows:

(1) The punishment which a court—martial may direct for an offense
may not exceed limits prescribed by this code.

(2) Unless otherwise provided in regulations to be prescribed by the
governor, a court-martial sentence of an enlisted member in a pay grade
above E-1, as approved by the convening authority, that includes a dishon-
orable discharge reduces that member to pay grade E-1, effective on the
date of that approval.
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(3) If the sentence of a member who is reduced in pay grade under
subsection (2) of this section is set aside or disapproved, or, as finally ap-
proved, does not include any punishment named in subsection (2) of this
section, the rights and privileges of which the member was deprived because
of that reduction shall be restored and the member is entitled to the pay and
allowances to which the member would have been entitled for the period the
reduction was in effect, had he or she not been so reduced.

Sec. 52. Section 59, chapter 220, Laws of 1963 and RCW 38.38.488
are each amended to read as follows:

((D-Wheneverasentence-of acourt- martiat-astawfully-adjudged-and

dered-exeented:))

(1) No forfeiture may extend to any pay or allowances accrued before
the date on which the sentence is approved by the person acting under
RCW 38.38.536.

{2) Any period of confinement included in a sentence of a court-mar-
tial begins to run from the date the sentence is ordered to be exccuted by
the convening authority, but periods during which the sentence to confine-
ment is suspended or deferred shall be excluded in computing the service of
tke e of confinement. Regulations prescribed by the governor may pro-
vide that sentences of confinement may not be executed until approved by
designated officers.

(3) All other sentences of courts—-martial arc cffective on the date or-
dered executed.

(4) On application by an accused who is under sentence to confinement
that has not been ordered executed, the convening authority or, if the ac-
cused is no longer under his or her jurisdiction, the officer exercising general
couri-martial jurisdiction over the command to which the accused is cur-
rentlv assigned, may, in his or her solec discretion, defer service of the sen-
tence to confinement. The deferment shall terminate when the sentence is
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ordered exccuted. The deferment may be rescinded at any time by the offi-
cer who granted it or, if the accused is no longer under his or her jurisdic-
tion, by the officer exercising general court-martial jurisdiction over the
command to which the accused is currently assigned.

Scc. 53. Section 60, chapter 220, Laws of 1963 and RCW 38.38.492
are each amended to read as follows:

(1) A sentence of confinement adjudged by a military court, whether
or not the sentence includes discharge or dismissal, and whether or not the
discharge or dismissal has been executed, may be carried into execution by
confinement in any place of confinement under the control of any of the
forces of the ((state-mititary-forces))organized militia or in any jail, peni-
tentiary, or prison designated [or that purpose. Persons so confined in a jail,
penitentiary, or prison are subject to the same discipline and treatment as
persons confined or committed to the jail, penitentiary, or prison by the
courts of the state or of any political subdivision thereof.

(2) The omission of the words "hard labor" from any sentence or pun-
ishment of a court—martial adjudging confinement does not deprive the au-
thority executing that sentence or punishment of the power to require hard
labor as a part of the punishment.

(3) The keepers, officers, and wardens of city or county jails and of
other jails, penitentiaries, or prisons designated by the governor, or by such
person as ((tre)) the governor may authorize to act under RCW 38.38.080,
shall receive persons ordered into confinement before trial and persons
committed to confinement by a military court and shall confine them ac-
cording to law. No such keeper, officer, or warden may require payment of
any fee or charge for so receiving or confining a person.

Sec. 54. Section 61, chapter 220, Laws of 1963 and RCW 38.38.532
are each amended to read as follows:

Except as provided in RCW 38.38.196 and 38.38.556, a court-martial
sentence, unless suspended, may be ordered executed by the convening au-
thority when approved by him or her. ((He)) The convening authority shall
approve the sentence or such part, amount, or commuted form of the sen-
tence as he or she sees fit, and may suspend the exccution of the sentence as
approved by him or her.

Sec. 55. Section 63, chapter 220, Laws of 1963 and RCW 38.38.540
are cach amended to read as follows:

The convening authority shall refer the record of cach general court -
martial to the stalf judge advocate, who shall submit ((his)) a written opin-
ion thereon to the convening authority. If the final action of the court has
resulted in an acquittal of all charges and specifications, the opinion shall be
limited to questions of jurisdiction.

Scc. 56. Section 67, chapter 220, Laws of 1963 and RCW 38.38.556
are each amended to read as follows:
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(1) If the convening authority is the governor, ((his)) the governor's
action on the review of any record of trial is final.

(2) In all other cases not covered by subsection (1), if the sentence of a
special court—martial as approved by the convening authority includes a
((bad—conduct)) dishonorable discharge, whether or not suspended, the en-
tire record shall be sent to the appropriate staff judge advocate ((ortegal
officer)) of the state force concerned to be reviewed in the same manner as a
record of trial by general court-martial. The record and the opinion of the
staff judge advocate ((ortegat-officer)) shall then be sent to the state judge
advocate for review,

(3) All other special and summary court-martial records shall be sent

to the ((taw—speciatist-ortegut-officer)) judge advocate of the appropriate
force of the ((state-militaryforees)) organized militia and shall be acted
upon, transmitted, and disposed of as may be prescribed by regulations
((prescribed-by)) of the governor.

(4) The state judge advocate shall review the record of trial in cach
case sent ((tohtm)) for review as provided under subsection ((t1))) (2) of
this section. If the final action of the court—martial has resulted in an ac-
quittal of all charges and specifications, the opinion of the state judge advo-
cate is limited to questions of jurisdiction.

(5) The state judge advocate shall take final action in any case review-
able by ((him)) the state judge advocate.

(6) In a case reviewable by the state judge advocate under this section,
the state judge advocate may act only with respect to the findings and sen-
tence as approved by the convening authority. ((He)) The state judge advo-
cate may affirm only such findings of guilty, and the sentence or such part
or amount of the sentence, as ((lre)) the state judge advocate finds correct
in law and fact and determines, on the basis of the entire record, should be
approved. In considering the record, ((he)) the state judge advocate may
weigh the evidence, judge the credibility of witnesses, and determine con-
troverted questions of fact, recognizing that the trial court saw and hecard
the witnesses, If the state judge advocate sets aside the findings and sen-
tence, ((he)) the state judge advocate may, except where the setting aside is
based on lack of sufficient evidence in the record to support the findings,
order a rehearing. If ((he)) the state judge advocate sets aside the findings
and sentence and does not order a rehearing, he shall order that the charges
be dismissed.

(7) In a case reviewable by the state judge advocate under this section,
((he)) the state judge advocate shall instruct the convening authority to act
in accordance with ((his)) the state judge advocate's decision on the review.
If ((he)) the state judge advocate has ordered a rchearing but the convening
authority finds a rchearing impracticable, ((he)) the state judge advocate
may dismiss the charges.
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(8) The state judge advocate may order onc or more boards of review
each composed of not less than three commissioned officers of the ((state
militaryforces)) organized militia, each of whom must be a member of the
bar of the highest court of the state. Each boaid of review shall review the
record of any trial by special court-martial, including a sentence to a ((bad
conduct)) dishonorable discharge, referred to it by the state judge advocate.
Boards of review have the same authority on review as the state judge ad-
vocate has under this section.

Sec. 57. Section 69, chapter 220, Laws of 1963 and RCW 38.38.564
are each amended 1o read as follows:

(1) Upon the final review of a sentence of a general court—martial ((or
of a—sentence-toa—bad-conductdischarge)), the accused has the right to be
represented by counsel before the reviewing authority, before the stafl judge
advocate ((or-tegat-officer)), as the case may be, and before the state judge
advocate.

(2) Upon the request of an accused entitled to be so represented, the
state judge advocate shall appoint a lawyer who is a member of, the ((state

mititary-forees)) organized militia and who has the qualifications prescribed
in RCW 38,38.260, if available, to represent the accused before the review-

ing authority, before the stafl judge advocate ((ortegatofficeras-thecase
may-be)), and before the state judge advocate, in the review of cases speci-
fied in subsection (1) of this section.

(3) If provided by ((him)) the accused, an accused entitled to be so
represented may be represented by civilian counsel before the reviewing au-
thority, before the staff judge advocate ((ortegat-officeras—the—casemay
be)), and before the state judge advocate,

Sec. 58. Section 70, chapter 220, Laws of 1963 and RCW 38.38.568
are each amended to read as follows:

(1) Before the vacation of the suspension of a special court-martial
sentence ((which-asapproved-includesa-bad-conduct-discharge)), or of any
general court-martial sentence, the officer having special court-martial ju-
risdiction over the probationer shall hold a hearing on the alleged violation
of probation. The probationer shall be represented at the hearing by counsel
if ((he)) the probationer so desires.

(2) The record of the hearing and the recommendation of the officer
having special court-martial jurisdiction shall be sent for action to the
governor in cases involving a general court—martial sentence and to the
commanding officer of the force of the ((state—mititary—forces)) organized
militia of which the probationer is a member in all other cases covered by
subsection (1) of this section. If the governor or commanding officer vacates
the suspension, any unexecuted part of the sentence except a dismissal shall
be executed.
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(3) The suspension of any other sentence may be vacated by any au-
thority competent to convene, for the command in which the accused is
serving or assigned, a court of the kind that imposed the sentence.

Sec. 59. Section 71, chapter 220, Laws of 1963 and RCW 38.38.572
are each amended to read as follows:

At any time within two years after approval by the convening authority
of a court-martial sentence which extends to dismissal((;)) or dishonorable
((orbad—conduct)) discharge, the accused may petition the governor for a
new trial on ground of newly discovered cvidence or fraud on the court—
martial.

Sec. 60. Section 73, chapter 220, Laws of 1963 and RCW 38.38.580
are each amended to read as follows:

(1) Under such regulations as the governor may prescribe, all rights,
privileges, and property affected by an executed part of a court-martial
sentence which has been set aside or disapproved, except an exccuted dis-
missal or discharge, shall be restored unless a new trial or rchearing is or-
dered and such executed part is included in a sentence imposed upon a new -
trial or rehearing,

(2) If a previously executed sentence of dishonorable ((or—bad—con=
duct)) discharge is not imposed on a new trial, the governor shall substitute
therefor a form of discharge authorized for administrative issuance unless
the accused is to serve out the remainder of his enlistment.

(3) If a previously executed sentence of dismissal is not imposed on a
new trial, the governor shall substitute therefor a form of discharge author-
ized for administrative issue, and the commissioned officer dismissed by that
sentence may be reappointed by the governor alone to such commissioned
grade and with such rank as in the opinion of the governor that former offi-
cer would have attained had he not been dismissed. The reappointment of
such a former officer may be made if a position vacancy is available under
applicable tables of organization. All time between the dismissal-and reap-
pointment shall be considered as service for ull purposes.

Secc. 61. Section 82, chapter 220, Laws of 1963 and RCW 38.38.652
arc each amended to read as follows:

Any person who:

(1) Procures his or_her own enlistment or appointment in the ((state
mititary—forees)) o rgamzed militia by knowingly false representation or de-
liberate concealment as to ((his)) qualifications for that enlistment or ap-
pointment and reccives pay or allowances thercunder; or

(2) Procures his or_her own separation from the ((state-mititaryforc=
es)) organized militia by knowingly false representation or deliberate con-
cealment as to ((his)) eligibility for that separation;
shall be punished as a court-martial may direct.
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Secc. 62. Section 83, chapter 220, Laws of 1963 and RCW 38.38.656
are each amended to read as follows:

Any person subject to this code who cffects an enlistment or appoint-
ment in or a separation from the ((state-military-forces)) organized militia
of any person who is known to ((him)) the person to be incligible for that
enlistment, appointment, or separation becausc it is prohibited by law, reg-
ulation, or order shall be punished as a court-martial may direct.

Sec. 63. Section 84, chapter 220, Laws of 1963 and RCW 38.38.660
arc each amended to read as follows:

(1) Any member of the ((state-mititary-forces)) organized militia who:

(a) Without authority goes or remains absent from ((his)) the mem-
ber's unit, organization, or place of duty with intent to remain away there-
from permanently;

(b) Quits ((his)) the member's unit, organization or place of duty with
intent to avoid hazardous duty or to shirk important service; or

(c) Without being regularly separated from one of the ((statemilitary
forces)) organized militia enlists or accepts an appointment in the same or
another one of the ((state-mtlitary—forces)) organized militia, or in one of
the armed forces of the United States, without fully disclosing the fact that
he or she has not been regularly separated;
is guilty of desertion.

(2) Any commissioned officer of the ((statemititaryforees)) organized
militia who, after tender of ((his)) a resignation and before notice of its ac-
ceptance, quits his or her post or proper duties without leave and with intent
to remain away therefrom permanently is guilty of desertion.

(3) Any person found guilty of desertion or attempt to desert shall be
punished as a court-martial may direct.

Sec. 64. Section 90, chapter 220, Laws of 1963 and RCW 38.38.684
are each amended to read as follows:

Any warrant officer or enlisted member who:

(1) Strikes or assaults a warrant officer((;)) or noncommissioned officer
((or—pettyofficer;)) while that officer is in the execution of ((his)) the offi-
cer's office;

(2) Wilfully disobeys the lawful order of a warrant officer((;)) or non-
commissioned officer((;or-petty-officer)); or

(3) Treats with contempt or is disrespectful in language or deportment
toward a warrant officer((;)) or noncommissioned officer((;—or—petty—offi=
cer;)) while that officer is in the execution of ((his)) the officer's office;
shall be punished as a court—martial may direct.

Sec. 65. Section 91, chapter 220, Laws of 1963 and RCW 38.38.688
are each amended to read as follows:

Any person subject to this code who:

(1) Violates or fails to obey any lawful general order or regulation,;
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(2) Having knowledge of any other lawful order issued by a member of
the ((state-military-forces)) organized militia which it is ((his)) the person's
duty to obey, fails to obey the order; or

(3) Is derelict in the performance of ((his)) the person's duties;
shall be punished as a court—martial may direct.

Sec. 66. Section 98, chapter 220, Laws of 1963 and RCW 38.38.716
are each amended to read as follows:;

Any person subject to this code who before or in the presence of the
enemy:

(1) Runs away;

(2) Shamefully abandons, surrenders, or delivers up any command,
unit, place, or military property which it is ((his)) the person's duty to
defend;

(3) Through disobedience, neglect, or intentional misconduct endangers
the safety of any such command, unit, place, or military property;

(4) Casts away ((his)) arms or ammunition,

(5) Is guilty of cowardly conduct;

(6) Quits ((his)) a place of duty to plunder or pillage;

(7) Causes false alarms in any command, unit, or place under control
of the armed forces of the United States or the ((state-mititary-forces)) or-
ganized militia;

(8) Wilfully fails to do his or her utmost to encounter, engage, capture,
or destroy any enemy troops, combatants, vessels, aircraft, or any other
thing, which it is ((his)) the person's duty so to encounter, engage, capture,
or destroy; or

(9) Does not afford all practicable relief and assistance to any troops,
combatants, vessels, or aircraft of the armed forces belonging to the United
States or their allies, to the state, or to any other state, when engaged in
battle;
shall be punished as a court-martial may direct.

Sec. 67. Section 99, chapter 220, Laws of 1963 and RC'W 38.38.720
are each amended to read as follows:

Any person subject to this code who compels or attempts to compel the
commander of any of the ((state-mititaryforces)) organized militia of the
state, or of any other state, to give it up to an enemy or to abandon it, or
who strikes the colors or flag to an enemy without proper authority, shall be
punished as a court—martial may direct.

Sec. 68. Section 108, chapter 220, Lavs of 1963 and RCW 38.38.756
are each amended to read as follows:;

(1) Any person subject to this code who wilfully and wrongfully haz-
ards or suffers to be hazarded any vessel of the armed forces of the United

States or of the ((state-militaryforces)) organized militia shall be punished
as a court—martial may direct.
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(2) Any person subject to this code who negligently hazards or suffers
to be hazarded any vessel of the armed forces of the United States or of the
((state—mititary—forees)) organized militia shall be punished as a court-
martial may direct.

Sec. 69. Section 112, chapter 220, Laws of 1963 and RCW 38.38.772
are cach amended to read as follows:

Any person subject to this code who for the purpose of avoiding work,

duty or service in the ((state-mititaryforces)) organized militia:
(1) Feigns illness, physical disablement, mental lapse or derangement;

or
(2) Intentionally inflicts self-injury;
shall be punished as a court-martial may direct.

Sec. 70. Section 116, chapter 220, Laws of 1963 and RCW 38.38.788
are each amended to read as follows:

Any person subject to this code:

(1) Who, knowing it to be false or fraudulent;

(a) Makes any claim against the United States, the state, or any officer
thereof; or

(b) Presents to any person in the civil or military service thereof, for
approval or payment any claim against the United States, the state, or any
officer thereof;

(2) Who, for the purpose of obtaining the approval, allowance, or pay-
ment of any claim against the United States, the state, or any ofticer
thereof:

(a) Makes or uses any writing or other paper knowing it to contain any
false or fraudulent statements;

(b) Makes any oath to any fact or to any writing or other paper know-
ing the oath to be false; or

(c) Forges or counterfeits any signaturc upon any writing or other pa-
per, or uses any such signature knowing it to be forged or counterfeited;

(3) Who, having charge, possession, custody, or control of any money,
or other property of the United States or the state, furnished or intended for
the armed forces of the United Staics or the ((state-military—forces)) orga-
nized militia, knowingly delivers to any person having authority to receive
it, any amount thereof less than that for which ((he)) the person receives a
certificate or receipt; or

(4) Who, being authorized to make or deliver any paper certifying the
receipt of any property of the United States or the state, furnished or in-
tended for the armed forces of the United States or the ((state—mititary
forces)) organized militia, makes or delivers to any person such writing
without having full knowledge of the truth of the statements therein con-
tained and with intent to defraud the United States or the state;
shall, upon conviction, be punished as 4 court-martial may direct.
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Sec. 71. Section 119, chapter 220, Laws of 1963 and RCW 38.38.800
are each amended to read as follows:

Though not specifically mentioned in this code, all disorders and neg-
lects to the prejudice of good order and discipline in the ((state-military
farces)) organized militia, of which persons subject to this code may be
guilty, shall be taken cognizance of by a general, special or summary court-
marzial, according to the nature and degree of the offense, and shall be
pianished at the discretion of that court. However, cognizance may not be
taken of, and jurisdiction may not be extended to, the crimes of murder,
minslaughter, rape, robbery, maiming, sodomy, arson, extortion, assault,
burglary, or housebreaking, jurisdiction of which is reserved to civil courts.

Sec. 72. Section 120, chapter 220, Laws of 1963 and RCW 38.38.840
are each amended to read as [ollows:

(1) Courts of inquiry to investigate any matter may be convened by the
governor or by any other person designated by the governor for that pur-
pose, whether or not the persons involved have requested such an inquiry:
PROVIDED, That upon the request of the officer involved such an inquiry
shall be instituted as hereinabove set forth.

(2) A court of inquiry consists of three or more commissioned officers.
For each court of inquiry the convening authority shall also appoint counsel
for the court.

(3) Any person subject to this code whose conduct is subject to inquiry
shall be designated as a party. Any person subject to this code or employed
in the ((division—of)) state military ((and-mavat=affairs)) department, who
has a direct interest in the subject of inquiry has the right to be designated
as a party upon request to the court. Any person designated as a party shall
be given due notice and has the right to be present, to be represented by
counsel, to cross—examine witnesses, and to introduce evidence,

(4) Members of a court of inquiry may be challenged by a party, but
only for cause stated to the court.

(5) The members, counsel, the reporter, and interpreters of courts of
inquiry shall take an oath or affirmation to faithfully perform their duties.

(6) Witnesses may be summoned to appear and testify and be cxam-
ined before courts of inquiry, as provided for courts—martial.

(7) Courts of inquiry shall make findings of fact but may not express
opinions or make recommendations unless required to do so by the conven-
ing authority.

(8) Each court of inquiry shall keep a record of its proceedings, which
shall be authenticated by the signatures of the president and counsel for the
court and forwarded to the convening authority. If the record cannot be
authenticated by the president, it shall be signed by a member in licu of the
president. If the record cannot be authenticated by the counsel for the
court, it shall be signcd by a member in lieu of the counsel.
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Sec. 73. Section 121, chapter 220, Laws of 1963 and RCW 38.38.844
are each amended to read as follows:

(1) The following members of the ((state-military—forces)) organized
militia may administer oaths for the purposes of military administration,
including military justice, and affidavits may be taken for those purposes
before persons having the general powers of a notary public:

(a) The state judge advocate and all assistant state judge
advocates((3));

(b) All law specialists(());

(c) All summary courts—martial((:));

(d) All adjutants, assistant adjutants, acting adjutants, and personnel
adjutants((z));

(e) ((AHtcommandingofficers-of-the-mavat-mititia:

-AtHegatofficers:

t2))) The military judge, president, ((faw—officer;)) trial counsel, and
assistant trial counsel for all general and special courts—martial((:));

((0)) () The president and the counsel for the court of any court of
inquiry(());

(7)) (g) All officers designated to take a deposition((:));

((6))) (h) All persons detailed to conduct an investigation; and

((6))) (i) All other persons designated by regulations of the governor.

(2) Officers of the ((statemititary—forces)) organized militia may not
be authorized to administer oaths as provided in this section unless they are
on active state service or inactive duty for training in or with those forces
under orders of the governor as prescribed in this code.

(3) The signature without seal of any such person, together with the
title of ((his)) the person's office, is prima facic evidence of ((his)) the per-
son's authority.

Sec. 74. Section 122, chapter 220, Laws of 1963 and RCW 38.38.848
are each amended to read as follows:

RCW 38.38.008, 38.38.012, 38.38.064 through 38.38.132, 38.38.252,
38.38.260, 38.38.372, 38.38.480, 38.38.624 through 38.38.792, and 38.38-
.848 through 38.38.860 shall be carefully explained to every enlisted mem-
ber at the time of ((his)) the member's enlistment or transfer or induction
into, or at the time of ((his)) the member's order to duty in or with any of
the ((state-mititary—forces)) organized militia or within thirty days thereaf-
ter. They shall also be explained annually to cach unit of the ((state-miti=
tary—forces)) organized militia. A complete text of this code and of the
regulations prescribed by the governor thereunder shall be made available
to any member of the ((statc—military—forees)) organized militia, upon
((his)) request, for ((his)) personal examination.

Sec. 75. Section 123, chapter 220, Laws of 1963 and RCW 38.38.852
are cach amended to read as follows:
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((Any)) Members of the ((statemilitary-forces)) organized militia who
believe((s—himsetf)) themselves wronged by ((his)) their commanding offi-

cer, and who, upon due application to that commanding officer, ((is)) are
refused redress, may complain to any superior commissioned officer, who
shall forward the complaint to the governor or adjutant general. The gover-
nor or adjutant general shall examine the complaint and take proper mea-
sures for redressing the wrong complained of.

Sec. 76. Section 124, chapter 220, Laws of 1963 and RCW 38.38.856
are each amended to read as follows:

(1) Whenever complaint is made to any commanding officer that wilful
damage has been done to the property of any person or that ((his)) the
person's property has been wrongfully taken by members of the ((statrmﬂ-
itary-forces;he)) organized militia, the commanding officer may, subject to
such regulations as the governor may prescribe, convene a board to investi-
gate the complaint. The board shall consist of from one to threc commis-
sioned officers and, for the purpose of that investigation, it has power to
summon witnesses and examine them upon oath or affirmation, to receive
depositions or other documentary evidence, and to assess the damages sus-
tained against the responsible parties. The assessment of damages made by
the board is subject to the approval of the commanding officer, and in the
amount approved by ((him)) the commanding officer shall be charged
against the pay of the offenders. The order of the commanding officer di-
recting charges herein authorized is conclusive, except as provided in sub-
section (3) ((hereof)) of this section, on any disbursing officer for the
payment by ((him)) the disbursing officer to the injurcd partics of the dam-
ages so assessed and approved.

(2) If the offenders cannot be ascertained, but the organization or de-
tachment to which they belong is known, charges totaling the amount of
damages assessed and approved may be paid to the injured parties from the
military funds of the units of the ((state-mititary-forces)) organized militia
to which the offenders belonged.

(3) Any person subject to this code who is accused of causing wilful
damage to property has the right to be represented by counsel, to summon
witnesses in ((his)) the person's behalf, and to cross—examine those appear-
ing against him or_her. ((He)) The person has the right of appeal to the
next higher commander.

Scc. 77. Section 125, chapter 220, Laws of 1963 and RCW 38.38.860
are each amended to read as follows:

In the ((state-militaryforces)) organized militia not in federal service,
the processes and sentences of its courts—martial shall be executed by the

civil officers prescribed by the laws of the state.

Sec. 78. Section 126, chapter 220, Laws of 1963 and RCW 38.38.864
are each amended to read as follows:
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(1) Military courts may issue any process or mandate necessary to
carry into effect their powers. Suci> a court may issue ((subpoemas)) sub-
poenae and ((subpoenas)) subpoenae duces tecum and enforce by attach-
ment attendance of witnesses and production of books and records, when it
is sitting within the state and the witaesses, books and records sought are
also so located.

(2) Process and mandates may be issued by summary courts—martial,
((provost—courts;)) or the ((president)) military judge of other military
courts and may be directed to and may be executed by the marshals of the
military court or any peace officer and shall be in such form as may be
prescribed by regulations issued under this code.

(3) All officers to whom process or mandates may be so directed shall
execute them and make return of their acts thereunder according to the re-
quirements of those documents. Except as otherwise specifically provided in
this code, no such officer may demand or require payment of any fee or
charge for receiving, executing, or returning such a process or mandate or
for any service in connection therewith.

Sec. 79. Section 127, chapter 220, Laws of 1963 and RCW 38.38.868
are each amended to read as follows:

Fines imposed by a military court may be paid to it or to an officer
executing its process. The amount of such a fine may be noted upon any
state roll or account for pay of the delinquent and deducted from any pay or
allowance due or thereafter to become due ((him)) the person, until the fine
is liquidated. Any sum so deducted shall be turned in to the military court
which imposed the fine. Notwithstanding any other law, the officer collect-
ing a fine or penalty imposed by a military court upon an officer or enlisted
((man)) person shall pay it within thirty days to the state treasurer. Such a
fine becomes a part of, is credited to, and may be spent from, the military
fund of the organization or detachment to which the officer or enlisted
((man)) person who paid the fine belonged. The treasurer of the state shall
then report the amount thereof designating the organization or detachment
to which it belongs, to the adjutant general of the state, and shall pay it
over to the organization or detachment on request of its commanding
officer.

Passed the House February 24, 1989,

Passed the Senate April 4, 1989.

Approved by the Governor April 19, 1989.

Filed in Office of Secretary of State April 19, 1989,
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CHAPTER 49

[House Bill No. 1117]
WORKERS' COMPENSATION—RETROSPECTIVE RATING PROGRAM—
EMPLOYER GROUP PARTICIPATION

AN ACT Relating to requirements for workers' compensation employer group participa-
tion in the retrospective rating program; and amending RCW 51.16.035.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 16, chapter 289, Laws of 1971 ex. sess. as last amended
by section 4, chapter 129, Laws of 1980 and RCW 51.16.035 are earch
amended to read as follows:

The department shall classify all occupations or industries in accord-
ance with their degree of hazard and fix therefor basic rates of premium
which shall be the lowest necessary to maintain actuarial solvency of the
accident and medical aid funds in accordance with recognized insurance
principles. The department shall formulate and adopt rules and regulations
governing the method of premium calculation and collection and providing
for a rating system consistent with recognized principles of workers' com-
pensation insurance which shall be designed to stimulate and encourage ac-
cident prevention and to facilitate collection. The department may annually,
or at such other times as it deems necessary to maintain solvency of the
funds, readjust rutes in accordance with the rating system to become effec-
tive on such dates as the department may designate.

The department may insure the workers' compensation obligations of
employers as a group if the following conditions are met:

(1) All the employers in the group are members of an organization
that has been in existence for at least two years;

(2) The organization was formed for a purpose other than that ol ob-
taining workers' compensation coverage;

(3) The occupations or industries of the employers in the organization
are substantially similar, taking into consideration the nature of the services
being performed by workers of such employers; and

4) ((Hrmphycmrthrgmrp—constﬂutraﬁcasfﬁfty—pcrccm-o%e
total-employers-in—such-organization;and

5))) The formation and operation of the group program in the organ-
ization will substantially improve accident prevention and claim manage-
ment for the employers in the group.
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In providing an employer group plan under this section, the department
may consider an employer group as a single employing entity for purposes
of dividends or premium discounts.

Passed the House March 2, 1989.

Passed the Senate April 4, 1989,

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 50

[House Bill No. 1205]
MILITARY DISCHARGES—FREE RECORDATION

AN ACT Relating to recording of discharges; and amending RCW 73.04.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 38, Laws of 1943 and RCW 73.04.030 are
each amended to read as follows:

Each county auditor of the several counties of the state of Washington
shall record upon presentation without expense, in a suitable permanent
record the ((honorable)) discharge of any veteran ((who-was—a-resident-of
the—county,—at-the-time—of-his—entistment-or-induction-into)) of the armed

forces of the United States who is residing in the state of Washmgton

Passcd the House February 13, 1989.

Passed the Senate April 4, 1989.

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989,

CHAPTER 51
[Substitute House Bill No, 1287]
ESCROW AGENTS—LICENSE RENEWAL—EXTENSION OF TIME
AN ACT Relating to the license renewal of escrow officers; and amending RCW
18.44.310.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 24, chapter 156, Laws of 1977 ex. sess. as amended by
section 6, chapter 340, Laws of 1985 and RCW 18.44.310 are each amend-
ed to read as follows:

The license of an escrow officer shall be retained and displayed at all
times by the certificated escrow agent, and when the officer ceases to repre-
sent the agent, the license shall cease to be in force. Notice of such termi-
nation shall be given by the next regular business day by the escrow agent
to the director and such notice shall be accompanied by and include the
surrender of the escrow officer's license. Failure to notify the director of
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such termination after demand by the affected escrow officer shall work a
forfeiture of the escrow agent's certificate of registration.

The director may hold the escrow officer's license inactive ((for-aperi=
odnot-exceeding-threeconsecutive—years)) upon application of the escrow
officer: PROVIDED, That the escrow officer shall pay the annual renewal
fee. Such license may be activated upon application of a certificated escrow
agent on a form provided by the director((;endorsement-by-anescrowoff=
cer;)) and the payment of a fee. The director shall thereupon issue a new
license for the unexpired term if such escrow officer is otherwise entitled
thereto. An escrow officer's first license shall not be issued inactive.

Passed the House March 6, 1989,

Passed the Senate April 4, 1989.

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 52
[House Bill No. 1348]
EMERGENCY VEHICLES—EXCESS WEIGHT PERMITS

AN ACT Relating to excess weight permits for authorized emergency vchicles; and
amending RCW 46.44.091.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 46.44.091, chapter 12, Laws of 1961 as last amended
by secticn 31, chapter 151, Laws of 1977 cx. scss. and RCW 46.44.091 are
each amended to read as [ollows:

(1) Except as otherwise provided in subscctions (3) and (4) of this
section, no special permit shall be issued for movement on any state high-
way or route of a state highway within the limits of any city or town where
the gross weight, including load, excceds the following limits:

(a) Twenty-two thousand pounds on a single axle or on dual axles with
a wheelbase between the first and second axles of less than three feet six
inches;

(b) Forty-three thousand pounds on dual axles having a wheelbasc be-
tween the first and second axles of not less than three feet six inches but less
than seven feet;

(c) On any group of axles or in the casc of a vehicle employing two
single axles with a wheel base between the first and last axle of not less than
seven feet but less than ten feet, a weight in pounds determined by multi-
plying six thousand five hundred times the distance in fect between the cen-
ter of the first axle and the center of the last axle of the group;

(d) On any group of axles with a wheel base between the first and last
axle of not less than ten feet but less than thirty fcet, a weight in pounds
determined by multiplying two thousand two hundred times the sum of
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twenty and the distance in feet between the center of the first axle and the
center of the last axle of the group;

(e) On any group of axles with a wheel base betwzen the first and last
axle of thirty feet or greater, a weight in pounds determined by multiplying
one thousand six hundred times the sum of forty and the distance in feet
between the center of the first axle and the center of the last axle of the
group.

(2) The total weight of a vehicle or combination of vehicles allowable
by special permit under subsection (1) of this section shall be governed by
the lesser of the weights oblained by using the total number of axles as a
group or any combination of axles as a group.

(3) The weight limitations perlaining to single axles may be exceeded
to permit the movement of equipment operating upon single pneumatic tires
having a rim width of twenty inches or more and a rim diameter of twenty—
four inches or more or dual pneumatic tires having a rim width of sixteen
inches or more and a rim diameter of twenty—four inches or more and spe-
cially designed vehicles manufactured and certified for special permits prior
to July 1, 1975.

(4) Permits may be issued for weights in excess of the limitations con-
tained in subsection (1) of this section on highways or sections of highways
which have been designed and constructed for weights in excess of such
limitations, or for any shipment duly certified as necessary by military offi-
cials, or by officials of public or private power facilitics, or when in the
opinion of the department of transportation the movement or action is a
necessary movement or action: PROVIDED, That in the judgment of the
department of transportation the structures and highway surfaces on the
routes involved are capable of sustaining weights in excess of such limita-
tions and it is not reasonable for economic or operational considerations to
transport such excess weights by rail or water for any substantial distance
of the total mileage applied for.

(5) Permits may be issued for the operation of fire trucks on the public
highways if the maximum gross weight on any single axle does not exceed
twenty—four thousand pounds and the gross weight on any tandem axle does
not exceed forty-three thousand pounds.

(6) Application shall be made in writing on special forms provided by
the department of transportation and shall be submitted at least thirty-six
hours in advance of the proposed movement. An application for a special
permit for a gross weight of any combination of vehicles exceeding two
hundred thousand pounds shall be submitted in writing to the department of
transportation at least thirty days in advance of the proposed movement.

Passed the House March 2, 1989.

Passed the Senate April 4, 1989,

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.
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CHAPTER 53
[House Bill No. 1454]
TRANSPORTATION BENEFIT DISTRICTS—ORGANIZATION AND POWERS

AN ACT Relating to transportation benefit districts; and amending RCW 36.73.020, 35-
.21.225, 36.73.040, and B4.52.052.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 327, Laws of 1987 and RCW 36.73.020 are
each amended to read as follows:

The legislative authority of a county may establish one or more trans-
portation benefit districts within the county for the purpose of acquiring,
constructing, improving, providing, and funding ((capitat-costs—for)) any
city street, county road, or state highway improvement within the district
that is (1) consistent with state, regional, and local transportation plans, (2)
necessitated by existing or reasonably foreseeable congestion levels attribut-
able to economic growth, and (3) partially funded by local government or
private developer contributions, or a combination of such contributions.
Such transportation improvements shall be owned by the county of jurisdic-
tion if located in an unincorporated area, by the city of jurisdiction if locat-
ed in an incorporated area, or by the state in cases where the transportation
improvement is or becomes a state highway; and all such transportation
improvements shall be administered and maintained as other public streets,
roads, and highways. The district may not include any area within the cor-
porate limits of a city unless the city legislative authority has agreed to the
inclusion pursuant to chapter 39.34 RCW, The agreement shall specify the
area and such powers as may be granted to the benefit district.

The members of the county legislative authority ((shatt-be)), acting ex
officio and independently, shall compose the governing body of the district:
PROVIDED, That where a transportation benefit district includes any por-
tion of an incorporated city, town, or another county, the district may be
governed as provided in an interlocal agreement adopted pursuant to chap-
ter 39.34 RCW. The county treasurer shall act as the ex officio treasurer of
the district. The electors of the district shall all be registered voters residing
within the district. For purposes of this section, the term "city" means both
cities and towns.

Sec. 2. Section 3, chapter 327, Laws of 1987 and RCW 35.21.225 are
each amended to read as follows:

The legislative authority of a city may establish one or more transpor-
tation benefit districts within a city for the purpose of acquiring, construct-
ing, improving, providing, and funding ((capitat-costs—for)) any city street,
county road, or state highway improvement that is (1) consistent with state,
regional, and local transportation plans, (2) necessitated by existing or rea-
sonably foreseeable congestion levels attributable to economic growth, and
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(3) partially funded by local government or private developer contributions,
or a combinztion of such contributions. Such transportation improvements
shall be owned by the city of jurisdiction if located in an incorporated area,
by the county of jurisdiction if located in an unincorporated area, or by the
state in cases where the transportation improvement is or becomes a state
highway; and all such transportation improvements shall be administered as
other public streets, roads, and highways. The district may include any arca
within the corporate limits of another city if that city has agreed to the in-
clusion pursuant to chapter 39.34 RCW. The district may include any un-
incorporated area if the county legislative authority has agreed to the
inclusion pursuant to chapter 39.34 RCW. The agreement shall specify the
area and such other powers as may be granted to the benefit district.

, The members of the city legislative authority ((shatt-be)), acting ex
officio and independently, shall compose the governing body of the district.
The city treasurer shall act as the ex officio treasurer of the district: PRO-
VIDED, That where a transportation benefit district includes any unincor-
porated area or portion of another city, the district may be governed as
provided in an interlocal agreement adopted pursuant to chapter 39.34
RCW. The electors of the district shall all be registered voters residing
within the district. For the purposes of this section, the term "city” means
both cities and towns.

Sec. 3. Section 4, chapter 327, Laws of 1987 and RCW 36.73.040 arc
each amended to read as follows:

A transportation benefit district is a quasi-municipal corporation, an
independent taxing "authority” within the meaning of Article V1I, section 1
of the state Constitution, and a "taxing district” within the mecaning of Ar-
ticle VII, section 2 of the state Constitution.

A transportation benefit district constitutes a body corporate and pos-
scsses all the usual powers of a corporation for public purposes as well as all
other powers that may now or hereafter be specifically conferred by statute,
including, but not limited to, the authority to hirc employees, staff, and ser-
vices, to enter into contracts, to acquire, hold, and dispose of real and per-
sonal property, and to sue and be sued. Public works contract limits
applicable to the jurisdiction that established the district shall apply to the
district,

Sec. 4. Section 18, chapter 1, Laws of 1988 ex. sess. and RCW 84.52-
.052 are each amended to read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and
RCW 84,52,043 shall not prevent the levy of additional taxes by any taxing
district except school districts in which a larger levy is necessary in order to
prevent the impairment of the obligation of contracts. Any county, metro-
politan park district, park and recreation service area, park and recreation
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district, sewer district, water district, solid waste disposal district, public fa-
cilities district, flood control zone district, county rail district, service dis-
trict, public hospital district, road district, rural county library district,
island library district, intercounty rural library district, firc protection dis-
trict, cemetery district, city, town, or cultural arts, stadium, transportation
benefit district, and convention district may levy taxes at a rate in excess of
the rate specified in RCW 84,52.050 through 84.52.056 and RCW 84.52-
.043, or RCW 84.55.010 through 84.55.050, when authorized so to do by
the clectors of such county, metropolitan park district, park and recreation
service area, park and recreation district, sewer district, water district, solid
waste disposal district, public facilities district, flood control zone district,
county rail district, service district, public hospital district, road district, ru-
ral county library district, island library district, intercounty rural library
district, fire protection district, cemetery district, city, town, or cultural arts,
stadium, transportation benefit district, and convention district in the man-
ner set forth in Article VII, section 2(a) of the Constitution of this state, as
amended by Amendment 64 and as thercafter amended, at a special or
general election to be held in the year in which the levy is made.

A special election may be called and the time thercfor fixed by the
county legislative authority, or council, board of commissioners, or other
governing body of any metropolitan park district, park and recreation ser-
vice area, park and recreation district, sewer district, water district, solid
waste disposal district, public facilities district, flood control zone district,
county rail district, service district, public hospital district, road district, ru-
ral county library district, island library district, intercounty rural library
district, fire protection district, cemetery district, transportation benefit dis-
trict, city, town, or cultural arts, stadium, and convention district, by giving
notice thereof by publication in the manner provided by law for giving no-
tices of general elections, at which special election the proposition authoriz-
ing such excess levy shall be submitted in such form as to enable the voters
favoring the proposition to vote "yes" and those opposed thereto to vote
"no."

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 13, 1989,

Passed the Senate April 4, 1989.

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989,
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CHAPTER 54
[House Bill No. 1290]
WASHINGTON COORDINATE SYSTEM OF 1927—ADOPTION

AN ACT Relating to the Washington coordinate system; amending RCW 58.20.010, 58-
.20.020, 58.20.030, 58.20.050, 58.20.060, 58.20.070, 58.20.080, and 58.20.090; adding new
sections to chapter 58.20 RCW; and repealing RCW 58.20.010, 58.20.020, 58.20.030, 58.20-
.040, 58.20.050, 58.20.060, 58.20.070, 58.20.080, 58.20.090, and 58.20.900.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 168, Laws of 1945 and RCW 58.20.010 are
each amended to read as follows:

The system of plane coordinates which has been established by the
United States coast and geodetic survey for defining and stating the posi-
tions or locations of points on the surface of the earth within the state of
Washington is hereafter to be known and designated as the "Washington
coordinate system of 1927".

For the purpose of the use of this system the state is divided into a
"north zone" and a "south zone".

The area now included in the following counties shall constitute the
north zone: Chelan, Clallam, Douglas, Ferry, Island, Jefferson, King,
Kitsap, Lincoln, Okanogan, Pend Oreille, San Juan, Skagit, Snohomish,
Spokane, Stevens, Whatcom, and that part of Grant lying north of parallel
47° 30' north latitude.

The area now included in the following counties shall constitute the
south zone: Adams, Asotin, Benton, Clark, Columbia, Cowlitz, Franklin,
Garfield, that part of Grant lying south of parallel 47° 30' north latitude,
Grays Harbor, Kittitas, Klickitat, Lewis, Mason, Pacific, Pierce, Skamania,
Thurston, Wahkiakum, Walla Walla, Whitman and Yakima.

Sec. 2. Section 2, chapter 168, Laws of 1945 and RCW 58.20.020 are
each amended to read as follows:;

As established for use in the north zone, the Washington coordinate
system of 1927 shall be named, and in any land description in which it is
used it shall be designated, the "Washington coordinate system of 1927,
north zone".

As established for use in the south zone, the Washington coordinate
system of 1927 shall be named, and in any land description in which it is
used it shall be designated, the "Washington coordinate system of 1927,
south zone".

Sec. 3. Section 3, chapter 168, Laws of 1945 and RCW 58.20.030 are
each amended to read as follows:

The plane coordinates of a point on the earth's surface, to be used in
expressing the position or location of such point in the appropriate zone of
this system, shall consist of two distances, expressed in feet and decimals of
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a foot, One of these distances, to be known as the "x-coordinate”, shall give
the position in an east-and-west direction; the other, to be known as the
"y—coordinate”, shall give the position in a north-and-south direction.
These coordinates shall be made to depend upon and conform to the coor-
dinates, on the Washington coordinate system of 1927, of the triangulation
and traverse stations of the United States coast and geodetic survey within
the state of Washington, as those coordinates have been determined by the
said survey.

Sec. 4. Section 5, chapter 168, Laws of 1945 and RCW 58.20.050 are
each amended to read as follows:

For purposes of more precisely defining the Washington coordinate
system of 1927, the following definition by the United States coast and
geodetic survey is adopted:

The Washington coordinate system of 1927, north zone, is a Lambert
conformal projection of the Clarke spheroid of 1866, having standard par-
allels at north latitudes 47° 30' and 48° 44', along which parallels the scale
shall be exact. The origin of coordinates is at the intersection of the meridi-
an 120° 50' west of Greenwich and the ((meridian)) parallel 47° 00' north
latitude, This origin is given the coordinates: x = 2,000,000 feet and y = 0
feet.

The Washington coordinate system of 1927, south zone, is a Lambert
conformal projection of the Clarke spheroid of 1866, having standard par-
allels at north latitudes 45° 50' and 47° 20', along which parallels the scale
shall be exact. The origin of coordinates is at the intersection of the meridi-
an 120° 30' west of Greenwich and the parallel 45° 20 north latitude. This
origin is given the coordinates: x = 2,000,000 feet and y = 0 feet,

The position of the Washington coordinate system of 1927 shall be as
marked on the ground by triangulation or traverse stations established in
conformity with the standards adopted by the United States coast and geo-
detic survey for first—order and second—order work, whose geodetic positions
have been rigidly adjusted on the North American datum of 1927, and
whose coordinates have been computed on the system herein defined. Any
such station may be used to establish a survey connection with the
Washington coordinate system of 1927,

Sec. 5. Section 6, chapter 168, Laws of 1945 and RCW 58.20.060 are
each amended to read as follows:

No coordinates based on the Washington coordinate system of 1927,
purporting to define the position of a point on a land boundary, shall be
presented to be recorded in any public land records or deed records unless
such point is within one-half mile of a triangulation or traverse station es-
tablished in conformity with the standards prescribed in RCW 58.20.050:
PROVIDED, That said one-half mile limitation may be modified by a duly
authorized state agency to meet local conditions.
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Sec. 6. Section 7, chapter 168, Laws of 1945 and RCW 58.20.070 are
each amended to read as follows:

The usc of the term "Washington coordinate system of 1927" on any
map, report of survey, or other document, shall be limited to coordinates
based on the Washington coordinate system of 1927 as defined in this
chapter.

Sec. 7. Section 8, chapter 168, Laws of 1945 and RCW 58.20.080 are
each amended to read as follows:

Whenever coordinates based on the Washington coordinate system of
1927 are used to describe any tract of land which in the same document is
also described by reference to any subdivision, line or corner of the United
States public land surveys, the description by coordinates shall be construed
as supplemental to the basic description of such subdivision, line, or corner
contained in the official plats and field notes filed of record, and in the event
of any conflict the description by reference to the subdivision, line, or corner
of the United States public land surveys shall prevail over the description by
coordinates.

Sec. 8. Section 9, chapter 168, Laws of 1945 and RCW 58.20.090 are
each amended to read as follows:

Nothing contained in this chapter shall require any purchaser or mort-
gagee to rely on a description, any part of which depends exclusively upon
the Washington coordinate system of 1927.

NEW SECTION. Sec. 9. Unless the context clearly requires other-
wise, the definitions in this section apply throughout sections 9 through 21
of this act:

(1) "Committee" means the interagency federal geodetic control com-
mittee or its successor;

(2) "GRS 80" means the geodetic reference system of 1980 as adopted
in 1979 by the international union of geodesy and geophysics defined on an
equipotential ellipsoid;

(3) "National geodetic survey” means the national ocean service's na-
tional geodetic survey of the national oceanic and atmospheric administra-
tion, United States department of commerce, or its successor;

(4) "Washington coordinate system of 1927" means the system of
plane coordinates in effect under this chapter until July 1, 1990, which is
based on the North American datum of 1927 as determined by the national
geodetic survey of the United States department of commerce;

(5) "Washington coordinate system of 1983" means the system of
plane coordinates under this chapter based on the North American Datum
of 1983 as determined by the national geodetic survey of the United States
department of commerce.

NEW SECTION. Sec. 10. Until July 1, 1990, the Washington coordi-
nate system of 1927, or its successor, the Washington coordinate system of
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1983, may be used in Washington for expressing positions or locations of
points on the surface of the earth. On and after that date, the Washington
coordinate system of 1983 shall be the designated coordinate system in
Washington. The Washington coordinate system of 1927 may be used only
for purposes of reference after June 30, 1990.

NEW SECTION. Sec. 11. The system of plane coordinates which has
been established by the national geodetic survey for defining and stating the
positions or locations of points on the surface of the earth within the state of
Washington is designated as the "Washington coordinate system of 1983."

For the purposes of this system the state is divided into a "north zone"
and a "south zone."

The area now included in the following counties shall constitute the
north zone: Chelan, Clallam, Douglas, Ferry, Island, Jeferson, King,
Kitsap, Lincoln, Okanogan, Pend Oreille, San Juan, Skagit, Snohomish,
Spokane, Stevens, Whatcom, and that part of Grant lying north of parallel
47° 30' north latitude.

The area now included in the following counties shall constitute the
south zone: Adams, Asotin, Benton, Clark, Columbia, Cowlitz, Franklin,
Garfield, that part of Grant lying south of parallel 47° 30' north latitude,
Grays Harbor, Kittitas, Klickitat, Lewis, Mason, Pacific, Pierce, Skamania,
Thurston, Wahkiakum, Walla Walla, Whitman and Yakima.

NEW SECTION. Sec. 12. As established for use in the north zone,
the Washington coordinate system of 1983 shall be named, and in any land
description in which it is used it shall be designated, the "Washington coor-
dinate system of 1983, north zone.”

As established for use in the south zone, the Washington coordinate
system of 1983 shall be named, and in any land description in which it is
used it shall be designated, the "Washington coordinate system of 1983,
south zone."

NEW SECTION. Sec. 13. "N" and "E" shall be used in labeling co-
ordinates of a point on the earth's surface and in expressing the position or
location of such point relative to the origin of the appropriate zone of this
system, expressed in meters and decimals of a meter. These coordinates
shall be made to depend upon and conform to the coordinates, on the
Washington coordinate system of 1983, of the horizontal control stations of
the national geodetic survey within the state of Washington, as those coor-
dinates have been determined, accepted, or adjusted by the survey.

NEW SECTION. Sec. 14. When any tract of land to be defined by a
single description extends from one into the other of the coordinate zones
under section 11 of this act, the positions of all points on its boundaries may
be referred to either of the zones, the zone which is used being specifically
named in the description.
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NEW SECTION. Sec. 15. For purposes of more precisely defining the
Washington coordinate system of 1983, the following definition by the na-
tional geodetic survey is adopted:

The Washington coordinate system of 1983, north zone, is a Lambert
conformal conic projection of the GRS 80 spheroid, having standard paral-
lels at north latitudes 47° 30' and 48° 44', along which parallels the scale
shall be exact. The origin of coordinates is at the intersection of the meridi-
an 120° 50' west of Greenwich and the parallel 47° 00' north latitude. This
origin is given the coordinates: E = 500,000 meters and N = 0 meters.

The Washington coordinate system of 1983, south zone, is a Lambert
conformal conic projection of the GRS 80 spheroid, having standard paral-
lels at north latitudes 45° 50' and 47° 20', along which parallels the scale
shall be exact. The origin of coordinates is at the intersection of the meridi-
an 120° 30' west of Greenwich and the parallel 45° 20' north latitude. This
origin is given the coordinates: E = 500,000 meters and N = 0 meters.

NEW SECTION. Sec. 16. Coordinates based on the Washington co-
ordinate system of 1983, purporting to define the position of a point on a
land boundary, may be presented to be recorded in any public land records
or deed records if the survey method used for the determination of these
coordinates is established in conformity with standards and specifications
prescribed by the in‘eragency federal geodetic control committee, or its
successor. These surveys shall be connected to monumented control stations
that are adjusted to and published in the national network of geodetic con-
trol by the national geodetic survey and such connected horizontal control
stations shall be described in the land or deed record. Standards and speci-
fications of the committee in force on the date of the survey shall apply. In
all instances where reference has been made to such coordinates in land
surveys or deeds, the scale and sea level factors shall be stated for the sur-
vey lines used in computing ground distances and areas.

The position of the Washington coordinate system of 1983 shall be
marked on the ground by horizontal geodetic control stations which have
been established in conformity with the survey standards adopted by the
committee and whose geodetic positions have been rigorously adjusted on
the North American datum of 1983, and whose coordinates have been
computed and published on the system defined in sections 9 through 21 of
this act. Any such control station may be used to establish a survey connec-
tion with the Washington coordinate system of 1983.

NEW SECTION. Sec. 17. Any conversion of coordinates between the
meter and the United States survey foot shall be based upon the length of
the meter being equal to exactly 39.37 inches.

NEW SECTION. Sec. 18. The use of the term "Washington coordi-
nate system of 1983" on any map, report of survey, or other document, shall
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be limited to coordinates based on the Washington coordinate system of
1983 as defined in this chapter.

NEW SECTION. Sec. 19. Whenever coordinates based on the
Washington coordinate system of 1983 are used to describe any tract of
land which in the same document is also described by reference to any sub-
division, line or corner of the United States public land surveys, the de-
scription by coordinates shall be construed as supplemental to the basic
description of such subdivision, line, or corner contained in the official plats
and field notes filed of record, and in the event of any conflict the descrip-
tion by reference to the subdivision, line, or corner of the United States
public land surveys shall prevail over the description by coordinates.

NEW SECTION. Sec. 20. Nothing contained in this chapter shall re-
quire any purchaser or mortgagee to rely on a description, any part of
which depends exclusively upon the Washington coordinate system of 1927
or 1983,

NEW SECTION. Sec. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 22. The following acts or parts of acts now or
hereafter amended are each repealed eflective July 1, 1990:

(1) Section 1, chapter 168, Laws of 1945, section 1 of this act and
RCW 58.20.010;

(2) Section 2, chapter 168, Laws of 1945, section 2 of this act and
RCW 58.20.020;

(3) Section 3, chapter 168, Laws of 1945, section 3 of this act and
RCW 58.20.030;

(4) Section 4, chapter 168, Laws of 1945 and RCW 58.20.040;

(5) Section 5, chapter 168, Laws of 1945, section 4 of this act and
RCW 58.20.050;

(6) Section 6, chapter 168, Laws of 1945, section 5 of this act and
RCW 58.20.060;

(7) Section 7, chapter 168, Laws of 1945, section 6 of this act and
RCW 58.20.070;

(8) Section 8, chapter 168, Laws of 1945, section 7 of this act and
RCW 58.20.080;

(9) Section 9, chapter 168, Laws of 1945, section 8 of this act and
RCW 58.20.090; and

(10) Section 10, chapter 168, Laws of 1945 and RCW 58.20.900.
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NEW SECTION. Sec. 23. Sections 9 through 21 of this act are each
added to chapter 58.20 RCW.

Passed the House February 13, 1989.

Passed the Senate April 4, 1989,

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 55
[Substitute House Bill No. 1548]
PATERNITY DETERMINATION

AN ACT Relating to paternity; amending RCW 74.20A.020, 70.58.080, and 26.26.040;
and adding new sections to chapter 74.20A RCW.,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 164, Laws of 1971 ex. sess. as last amended
by section 4, chapter 276, Laws of 1985 and RCW 74.20A.020 are each
amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter and chapter
74.20 RCW shall have the following meanings:

(1) "Department” means the state department of social and health
servicces.

(2) "Secretary” means the secretary of the department of social and
health services, his designee or authorized representative.

(3) "Dependent child" means any pcrson:

L)__ndcr the age of ((twenty=one-who-isnot-otherwise-emancipated;))
eighteen who is_not self-supporting, married, or a member of the armed
forces of the United States; or

(b) Over the age of eighteen for whom a court order for support exists.

(4) "Support obligation" means the obligation to provide for the nec-
essary care, support, and maintenance, including medical expenses, of a de-
pendent child or other person as required by statutes and the common law
of this or another state.

(5) "Superior court order” means any judgment, decree, or order of the
superior court of the state of Washington, or a court of comparable juris-
diction of another state, establishing the existence of a support obligation
and ordering payment of a set or determinable amount of support moneys to
satisfy the support obligation. For purposes of RCW 74.20A.055, orders for
support which were entered under the uniform reciprocal enforcement of
support act by a state where the responsible parent no longer resides shall
not preclude the department from establishing an amount to be paid as
current and future support.
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(6) "Administrative order” means any determination, finding, decree,
or order for support issued by the department pursuant to RCW 74.20A-
.055, or by an agency of another state pursuant to a substantially similar
administrative process, cstablishing the existence ol a support obligation and
ordering the payment of a set or determinable amount of support moneys to
satisfy the support obligation.

(7) "Responsible parent” means a natural parent, adoptive parent, or
stepparent of a dependent child or a person who has signed an affidavit ac-
knowledging paternity which has been filed with the state officc of vital
statistics,

(8) "Stepparent” means the present spouse of the person who is cither
the mother, father, or adoptive parent of a dependent child, and such status
shall exist and continue as provided for in RCW 26.16.205 until the rela-
tionship is terminated by death or dissolution of marriage.

(9) "Support moneys" means any moneys or in-kind providings paid to
satisfy a support obligation whether denominated as child support, spousc
support, alimony, maintenance, or any other such moneys intended to satis-
fy an obligation for support of any person or satisfaction in whole or in part
of arrears or dclinquency on such an obligation.

(10) "Support debt" means any delinquent amount of support moneys
which is due, owing, and unpaid under a superior court order or an admin-
istrative order, a debt for the payment of expenses for the reasonable or
necessary care, support, and maintenance, including medical expenses, of a
dependent child or other person for whom a support obligation is owed; or a
debt under RCW 74.20A.100 or 74.20A.270. Support debt also includes
any accrued interest, fees, or penalties charged on a support debt, and at-
torneys fees and other costs of litigation awarded in an action to establish
and enflorce a support obligation or debt,

(11) "State" means any state or political subdivision, territory, or pos-
session of the United States, the District of Columbia, and the common-
wealth of Puerto Rico.

Sec. 2. Section 12, chapter 83, Laws of 1907 as last amended by sec-
tion 8, chapter 5, Laws of 1961 ex. sess. and RCW 70.58.080 arc cach
amended to recad as follows:

(1) Within ten days after the birth of any child, the attending physi-
cian ((or)), midwife, or his or her agent shall ((file)):

(a) Fill out a certificate of birth, ((property-and-compietely-fited-out;))
giving all of the particulars required, including: (i) The mother's name and
date of birth, and (ii) if the mother and father are married at the time of
birth or the father has signed an acknowledgement of paternity, the father's
name and date of birth; and

(b) File the certificate of birth together with the mother's and father's
social sccurity numbers with the local registrar of the district in which the

birth occurred((;withimten—days-after-the-birth)).
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(2) The local registrar shall forward the birth certificate, any signed
affidavit acknowledging paternity, and the mother's and father's social se-
curity numbers to the state office of vital statistics pursuant to RCW
70.58.030.

(3) The state office of vital statistics shall make available to the office
of support enforcement the birth certificates, the mother's and father's so-
cial security numbers and paternity affidavits.

(4) Upon the birth of a child to an unmarried woman, the attending
physician, midwife, or his or her agent shall:

(a) Provide an opportunity for the child's mother and natural father to
complete an affidavit acknowledging paternity. The completed affidavit shall
be filed with the local registrar. The affidavit shall contain or have attached:

(i) A sworn statement by the mother consenting to the assertion of pa-
ternity and stating that this is the only possible father;

(ii) A statement by the father that he is the natural father of the child;

(iii) Written information, furnished by the department of social and
health services, explaining the implications of signing, including parental
rights and responsibilities; and

(iv) The social security numbers of both parents.

(b) Provide written information, furnished by the department of social
and health services, to the mother regarding the benefits of having her
child's paternily established and of the availability of paternity establish-
ment services, including a request for support enforcement services.

(5) The physician or midwife is entitled to reimbursecment for reason-
able costs, which the department shall establish by rule, when an affidavit
acknowledging paternity is filed with the state office of vital statistics.

(6) If there is no attending physician or midwife, the father or mother
of the child, householder or owner of the premises, manager or superin-
tendent of the public or private institution in which the birth occurred, shall
notify the local registrar, within ten days after the birth, of the fact of the
birth, and the local registrar shall secure the necessary information and sig-
nature to make a proper certificate of birth.

(7) When an infant is found for whom no certificate of birth is known
to be on file, a birth certificate shall be filed within the time and in the form
prescribed by the state board of health.

(8) When no putative father is named on a birth certificate of a child
born to an unwed mother the mother may give any surname she so desires
to her child but shall designate in spacc provided for father's name on the
birth certificate "None Named".

NEW SECTION. Sec. 3. A new scction is added to chapter 74.20A
RCW to read as follows:

(1) If an alleged father has signed an affidavit acknowledging paternity
which has been filed with the state office of vital statistics, the office of sup-
port enforcement may serve a notice and finding of parental responsibility
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on him. Service of the notice shall be in the same manner as a summons in
a civil action or by certified mail, return receipt requested. The notice shall
have attached to it a copy of the affidavit and shall state that:

(a) The alleged father may file an application for an adjudicative pro-
ceeding at which he will be required to appear and show cause why the
amount stated in the finding of financial responsibility as to support is in-
correct and should not be ordered;

(b) An alleged father may request that a blood test be administered to
determine whether such test would exclude him from being a natural parent
and, if not excluded, may subsequently request that the office of support
enforcement initiate an action in superior court to determine the existence
of the parent—child relationship; and

(c) If the alleged father does not request that a blood test be adminis-
tered or file an application for an adjudicative proceeding, the amount of
support stated in the notice and finding of parental responsibility shall be-
come final, subject only to a subsequent determination under RCW 26.26-
.060 that the parent—child relationship does not exist.

(2) An alleged father who objects to the amount of support requested
in the notice may file an application for an adjudicative procecding up to
twenty days after the date the notice was served. An application for an ad-
judicative proceeding may be filed within one year of service of the notice
and finding of parental responsibility without the necessity for a showing of
good causc or upon a showing of good cause thercafter. An adjudicative
procceding under this section shall be pursuant to RCW 74,20A.055. The
only issues shall be the amount of the accrued debt, the amount of the cur-
rent and future support obligation, and the reimbursement of the costs of
blood tests if advanced by the department,

(3) If the application for an adjudicative proceeding is filed within
twenty days of service of the notice, collection action shall be stayed pend-
ing a final decision by the department. If no application is filed within
twenty days:

(a) The amounts in the notice shall become final and the debt created
thercin shall be subject to collection action; and

(b) Any amounts so collected shall neither be refunded nor returned if
the parent is later found not to be the father.

(4) An alleged father who denies being a responsible parent may re-
quest that a blood test be administered at any time. The request for testing
shall be in writing and served on the office of support enforcement person-
ally or by registered or certified mail. If a request for testing is made, the
department shall arrange for the test and, pursuant to rules adopted by the
department, may advance the cost of such testing. The department shall
mail a copy of the test results by certified mail, return receipt requested, to
the alleged father's last known address.
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(5) If the test excludes the alleged father from being a natural parent,
the office of support enforcement shall file a copy of the results with the
state office of vital statistics and shall dismiss any pending administrative
collection proccedings based upon the affidavit in issue. The state office of
vital statistics shall remove the alleged father's name from the birth
certificate.

(6) The alleged father may, within twenty days after the date of re-
ceipt of the test results, request the office of support enforcement to initiate
an action under RCW 26.26.060 to determine the existence of the parent-
child relationship. If the office of support enforcement initiates a superior
court action at the request of the alleged father and the decision of the
court is that the alleged father is a natural parent, the alleged father shall
be liable for court costs incurred.

(7) If the alleged father does not request the office of support enforce-
ment 1o initiate a superior court action, or if the alleged father fails to ap-
pear and cooperate with blood testing, the notice of parental responsibility
shall become final for all intents and purposes and may be overturned only
by a subsequent superior court order entered under RCW 26.26.060.

Sec. 4. Section 5, chapter 42, Laws of 1975-'76 2nd ex. sess. and
RCW 26.26.040 are each amended to read as follows:

(1) A man is presumed to be the natural father of a child for all in-
tents and purposes if:

((1)) (a) He and the child's natural mother are or have been married
to each other and the child is born during the marriage, or within three
hundred days after the marriage is terminated by death, annulment, decla-
ration of invalidity, divorce, or dissolution, or after a decree of scparation is
entered by a court; or

((€2))) (b) Before the child's birth, he and the child's natural mother
have attempted to marry each other by a marriage solemnized in apparent
compliance with law, although the attempted marriage is or could be de-
clared invalid, and the child is born within three hundred days after the
termination of cohabitation;

((63))) () After the child's birth, he and the child's natural mother
have married, or attempted to marry, each other by a marriage solemnized
in apparent compliance with law, although the attempted marriage is or
could be declared invalid, and

((3)) (i) He has acknowledged his paternity of the child in writing
filed with the registrar of vital statistics,

((¢bY)) (ii) With his consent, he is named as the child's father on the
child's birth certificate, or

((€e))) (iii) He is obligated to support the child under a written volun-
tary promise or by court order;

((¢4))) (d) While the child is under the age of majority, he receives the
child into his home and openly holds out the child as his child; or
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((£57)) (e) He acknowledges his paternity of the child pursuant to sec-
tion 2 of this act or in a writing filed with the ((registrar)) state office of
vital statistics, ((who)) which shall promptly inform the mother of the filing
of the acknowledgment, ((and)) if she does not dispute the acknowledgment
within a reasonable time after bcmg informed thereof, in a writing filed
with the registrar of vital statistics, (({another-man—is—presumed—under

subsections—(H;2)(3);or (4 of thissection-tobe-thechitd'sfather;such
acknowledgment—shatt—giverise—to-the-presumption—of paternity-only-—with

the—writtem—consentof-the-otherwise—presumed—father-or—aftersuch—other
presumption—tas—been—rebutted:)) In order to enforce rights of residential

time, custody, and visitation, a man presumed to be the father as a result of
filing a written acknowledgement must seek appropriate judicial orders un-
der this title.

(2) A presumption under this section may be rebutted in an appropri-
ate action only by clear, cogent, and convincing evidence. If two or more
presumptions arise which conflict with each other, the presumption which
on the facts is founded on the weightier considerations of policy and logic
controls. The presumption is rebutted by a court decree establishing pater-
nity of the child by another man.

NEW SECTION. Sec. 5. A new scction is added to chapter 74.20A
RCW to read as follows:

If an adjudicative proceeding is requested by an alleged father under
scction 3 of this act, the department shall mail a copy of the notice of
hearing to the mother at her last known address. If the mother appears for
the proceeding, she shall be allowed to participate in it. Participation in-
cludes giving testimony, and being present for or listening to other testimo-
ny offered in the proceeding. Nothing in this section shall preclude the
administrative law judge from limiting participation to preserve the confi-
dentiality of information protected by law.

Passed the House March 8, 1989,

Passed the Senate April 4, 1989,

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 56

{House Bill No. 1480}
PUBLIC EMPLOYEES—PRODUCTIVITY AWARDS AND INCENTIVE PAY

AN ACT Relating to the productivity board; amending RCW 41.60.041, 41.60.100, 41-
.60.110, 41.60.120, and 41.60.150; making an appropriation; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 9, chapter 167, Laws of 1982 as last amended by sec-
tion 3, chapter 387, Laws of 1987 and RCW 41.60.041 arec each amended
to read as follows:

(1) Cash awards for suggestions generating net savings to the state
shall be ten percent of the net savings.

(2) No award may be granted in excess of ten thousand dollars.

(3) If the suggestion is significantly modified when implemented, the
percentage specified in subsection (1) of this section may be decreased at
the option of the board.

(4) The board shall establish guidelines for making cash awards for
suggestions for which benefits to the state are intangible or for which bene-
fits cannot be calculated. ((*rcascs—wimcost—avmdancmmdcnﬂﬁc&-ﬂm

(5) Funds for the awards shall be drawn from the appropriation of the
agency benefiting from the employee's suggestion. If the suggestion reduces
costs to a nonappropriated fund or reduces costs paid without appropriation
from a nonappropriated portion of an appropriated fund, an award may be
paid from the benefitting fund or account without appropriation.

(6) Awards ((and-fees)) may be paid to state employees for suggestions
which generate new or additional money for the general fund ((may-be
drawnfrom-the-generat-fund-byjoint-approvat)) or any other funds of the
state. The director of financial management shall distribute moneys appro-
priated for this purpose with the concurrence of the productivity board

((and-thc-dmcforof-ﬁnanmzl—mmgmem-

] for—if-cast . - meeds—f tmimistration)),

Transfers shall be made from other funds of the state to the general fund, in
amounts equal to award payments made by the general fund, for sugges-
tions generating new or additional money for those other funds.

Sec. 2. Section 2, chapter 167, Laws of 1982 as last amended by sec-
tion 5, chapter 387, Laws of 1987 and RCW 41.60.100 are each amended
to read as follows:

With the exception of the legislative and judicial branches, any organ-
izational unit of any agency of state government having an identifiable
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budget or having its financial records maintained according to an account-
ing system which identifies the expenditures and receipts properly attribut-
able to that unit may apply to the board for selection as a candidate for the
award of teamwork incentive pay to its employees. The application shall be
submitted prior to the beginning of any year and shall have the approval of
the head of the agency within which the unit is located.

Applications shall be in the form specified by the board and contain
such information as the board ((may-require;-inctuding)) requires. This may
include, but is not limited to ((those-evatuation—components—developed—by

thc-appiymg-nmt—whrch—mﬁ-pmndc)) quantitative measures which establish
a_data base of program output ((and)) or performance expectations, or

both. This data base is used to evaluate savings in accordance with RCW
41.60.110(1).

The board shall evaluate the applications submitted. From those pro-
posals which are considered to be reasonable and practical and which are
found to include developed performance indicators which lend themselves to
a judgment of success or failure, the board shall select the units to partici-
pate in the teamwork incentive pay program,

Sec. 3. Section 3, chapter 167, Laws of 1982 as last amended by sec-
tion 6, chapter 387, Laws of 1987 and RCW 41.60.110 are each amended
to read as follows:

(1) To qualify for the award of teamwork incentive pay to its employ-
ces, a unit selected shall demonstrate to the satisfaction of the board that it
has operated during the year of participation at a lower cost with either an
increase in the level of services rendered or with no decrease in the level of
services rendered.

(a) A unit completing its first year of participation shall compare costs
during that year of participation to (i) the fiscal year expenditures for the
year immediately preceding the first year of participation, or (ii) an average
derived from the unit's historical data, or (iii) engineered standards used in
conjunction with an average derived from the unit's historical data;

(b) A unit participating in the teamwork incentive pay program for
two or more ((thanone)) consecutive yecars ((shait)) may choose to compare
its costs during the current year of participation with (i) its costs for the
immediately preceding year, or (ii) a yearly average of its costs for the pre-
ceding two or three years in the teamwork incentive program; ((and))

(c) For the purposes of (a) of this ((secttom)) subscction, a unit's his-
torical data shall be restricted to data generated during the period of three
years or less immediately preceding the unit's first year of participation in
the teamwork incentive pay program; and

(d) For the purposes of (b) of this subsection, a unit's costs for pre-
ceding years may include the costs calculated under (a) (i), (ii), or (iii) of
this subsection for years the unit participated in the teamwork incentive pay

program.
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(2) The board shall satisfy itself from documentation submitted by the
organizational unit that the claimed cost of operation is real and not merely
apparent and that it is not, in whole or in part, the result of:

(a) Chance;

(b) A lowering of the quality of the service rendered;

(c) Nonrecurrence of expenditures which were single outlay, or one-
time expenditures, in the preceding year;

(d) Stockpiling inventories in the immediately preceding year so as to
reduce requirements in the eligible year;

(e) Substitution of federal funds, other receipts, or nonstate funds for
state appropriations;

(f) Unreasonable postponement of payments of accounts payable until
the year immediately following the eligible year;

(g) Shifting of expenses to another unit of government; or

(h) Any other practice, event, or device which the board decides has
caused a distortion which makes it falsely appear that a savings or increase
in level of services has occurred.

(3) The board shall consider as legitimate savings those reductions in
expenditures made possible by such items as the following:

(a) Reductions in overtime;

(b) Elimination of consultant fees;

(c) Less temporary help;

(d) Improved systems and procedures;

(e) Better deployment and utilization of personnel;

(f) Elimination of unnecessary travel;

(g) Elimination of unnecessary printing and mailing;

(h) Elimination of unnecessary payments for items such as advertising;

(i) Elimination of waste, duplication, and operations of doubtful value;

(j) Improved space utilization; and

(k) Any other items determined by the board to represent cost savings.

Sec. 4. Section 4, chapter 167, Laws of 1982 as last amended by sec-
tion 7, chapter 387, Laws of 1987 and RCW 41.60.120 are each amended
to read as follows:

At the conclusion of the eligible year, the board shall compare the ex-
penditures for that year of each unit selected against the expenditures of
that unit for the immediately preceding year or expenditures determined in
accordance with RCW 41.60.110(1) (a) and (b) and, after making such
adjustments as in the board's judgment are required to eliminate distortions,
shall determine the amount, if any, that the unit has reduced the unit's cost
of operations or increased its level of services in the eligible year. Adjust-
ments to eliminate distortions may include any legislative increases in em-
ployee compensation and inflationary increases in the cost of services,
materials, and supplies. If the board also determines that in the board's

[312]



WASHINGTON LAWS, 1989 Ch. 56

judgment a unit qualifies for an award, the board shall award to the em-
ployees of that unit a sum equal to twenty-five percent of the amount de-
termined to be the savings to the state for the level of services rendered. The
amount awarded shall be divided and distributed in equal shares to the em-
ployees of the unit, except that employees who worked for that unit less
than the twelve months of the year shall receive only a pro rata share based
on the fraction of the year worked for that unit. Funds for this teamwork
incentive pay shall be drawn from the agency in which the unit is located.

((fn—addition—to—the—amount—awarded;—the—agency—shatt—transfer—ten
" . he-d : l +co—fumd—M
ferred-shatht Fexchusivelv—fort! . 1 fyctivi
board - + ted-tott hrctivitv-board
in i ’
) l 66-120- -
11 Hrevi ferred : l ) " l )
. . )
"ij l 4 51 feraif ]l % lg ot
programadministration:))

Sec. 5. Section 7, chapter 114, Laws of 1985 and RCW 41.60.150 are
each amended to read as follows:

Other than suggestion awards and incentive pay unit awards, agencics
shall have the authority to recognize employees for accomplishments in-
cluding outstanding achievements, safety performance, and longevity. Rec-
ognition awards ((which)) may not exceed ((fifty)) one hundred dollars in
value per award. Such awards may include, but not be limited to, cash or
such items as pen and desk sets, plaques, pins, framed certificates, clocks,
and calculators. Award costs shall be paid by the agency giving the award.

NEW SECTION. Sec. 6. The sum of fifty thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1991, from the general fund to the office of financial management
to carry out the purposes of RCW 41.60.041(6).

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect July 1,
1989,

Passed the House March 13, 1989.

Passed the Senate April 5, 1989.

Approved by the Governor April 19, 1989.

Filed in Office of Sccretary of State April 19, 1989.
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CHAPTER 57
[Substitute House Bill No. 1355]
STATE MOTOR VEHICLE MANAGEMENT

AN ACT Relating to public motor vehicle operations; amending RCW 43.19.605, 43.19-
.620, 43.19.630, and 46.08.065; adding new sections to chapter 43.19 RCW, providing an el-
fective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Uniform management policies, practices, and data systems govern-
ing state—owned passenger motor vehicles will increase efficiency of the
state's motor vehicle operations, result in cost savings, and contribute to ef-
fective use of motor vehicle assets in support of state employees conducting
state business;

(2) To ensure compliance with federal and state environmental protec-
tion laws, the state must establish an orderly process for the identification,
inspection, and, if necessary, repair or replacement of state—owned fuel
storage tanks;

(3) Establishment of a state-wide fuel purchase, distribution, and ac-
counting system will result in savings to the state and its agencies on fuel
purchases;

(4) Effective safe driving programs for employees who drive the state's
motor vehicles will reduce accidents, protect employees [rom injury and
death, and avoid costs associated with liability claims and damage to state
property; and

(5) Establishment of reasonable policies for vehicle life-cycle replace-
ment, vehicle marking, and other efficiency and performance practices can
result in significant cost savings to the state.

It is therefore the intent of the legislature to improve the service, effi-
ciency, cost—effectiveness, and safety of passenger motor vehicle operations
in state government by requiring the department of general administration
to establish policies, procedures, and standards that apply to those opera-
tions in all state agencies and institutions of higher education. The policies,
procedures, and standards shall be consistent with and carry out the objec-
tives of any general policies adopted by the office of financial management
pursuant to RCW 43.41.130.

NEW SECTION. Sec. 2. (1) For purposes of scctions 1 through 5 of
this act, (a) the term "state agency” has the meaning given it in RCW 43-
.19.560; and (b) "passenger motor vehicle” means any sedan, station wagon,
van, light truck, or other motor vehicle under ten thousand pounds gross
vehicle weight.
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(2) Nothing in this chapter may be construed to mean that passenger
motor vehicles or related facilities and equipment owned or operated by
other agencies are transferred to the department of general administration.

NEW SECTION, Sec. 3. (1) To carry out the purposes of sections 1
through 5 of this act and RCW 46.08.065, the director of general adminis-
tration has the following powers and duties:

(a) To develop and implement a state-wide information system to col-
lect, analyze, and disseminate data on the acquisition, operation, manage-
ment, maintenance, repair, disposal, and replacement of all state—owned
passenger motor vehicles. State agencies shall provide the department with
such data as is necessary to implement and maintain the system. The de-
partment shall provide state agencies with information and reports designed
to assist them in achieving efficient and cost-eflective management of their
passenger motor vehicle operations.

(b) To survey state agencies to identify the location, ownership, and
condition of all state~owned fuel storage tanks.

(c¢) In cooperation with the department of ecology and other public
agencies, to prepare a plan and funding proposal for the inspection and re-
pair or replacement of state—owned fuel storage tanks, and for the clean-up
of fuel storage sites where leakage has occurred. The plan and funding pro-
posal shall be submitted to the governor no later than December 1, 1989,

(d) To develop and implement a state-wide motor vehicle fuel pur-
chase, distribution, and accounting system to be used by all state agencies
and their employees. The director may exempt agencies from participation
in the system if the director determines that participation interferes with the
statutory duties of the agency.

(e) To establish minimum standards and requirements for the content
and frequency of safe driving instruction for state employees operating
statc—owned passenger motor vehicles, which shall include consideration of
employee driving records. In carrying out this requirement, the department
shall consult with other agencies that have expertise in this area.

(F) To develop a schedule, after consultation with the state motor vchi-
cle advisory committee and affected state agencies, for state employees to
participate in safe driving instruction.

(g) To require all state employces to provide proof of a valid
Washington state driver's license prior to operating a state—owned passenger
vehicle.

(h) To develop standards for the efficient and economical replacement
of all categories of passenger motor vehicles used by state agencies and
provide those standards to state agencies and the office of financial
management.

(i) To develop and implement a uniform system and standards to be
used for the marking of passenger motor vehicles as state—owned vehicles as
provided for in RCW 46.08.065. The system shall be designed to enhance
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the resale value of passenger motor vehicles, yet ensure that the vehicles are
clearly identified as property of the state.

(j) To develop and implement other programs to improve the perform-
ance, cfficiency, and cost-effectiveness of passenger motor vehicles owned
and operated by state agencies.

(k) To consult with state agencies and institutions of higher education
in carrying out sections 1 through 5 of this act.

(2) The director shall establish an operational unit within the depart-
ment to carry out subsection (1) of this section. The director shall employ
such personnel as are necessary to carry out sections ] through S of this act.
Not more than three employees within the unit may be exempt from chap-
ter 41.06 RCW.

(3) No later than December 31, 1992, the dircctor shall report to the
governor and appropriate standing committees of the legislature on the im-
plementation of programs prescribed by this section, any cost savings and
efficiencies realized by their implementation, and recommendations for stat-
utory changes.

NEW SECTION. Scc. 4. (1) The state motor vehicle advisory com-
mittee is created. The committee shall consist of not more than fifteen
members appointed by the director. The governor shall designate the chair
of the committee. Membership on the committee shall include representa-
tives of state agencies, institutions of higher education, and the private sec-
tor. Any private sector member appointed to the committee shall have
expertise in motor vehicle management.

(2) The committee shall advise the director on policies, procedures,
standards, and implementation of programs required by scctions 1 through
5 of this act. The director shall provide such stafl assistance as is necessary
for the operation of the committee.

(3) Members of the committee shall be reimbursed for travel expenses
to attend meetings of the committee in accordance with RCW 43.03.050
and 43.03.060.

NEW SECTION. Sec. 5. The motor transport account shall be used to
pay the costs of carrying out the programs provided for in sections |
through 5 of this act, unless otherwise specified by law. The director of
general administration may recover the costs of the programs by billing
agencies that own and operate passenger motor vehicles on the basis of a
per vehicle charge. The director of general administration, after consulta-
tion with affected state agencies and recommendation of the motor vehicle
advisory committee, shall establish the rates. All rates shall be approved by
the director of financial management. The proceeds generated by these
charges shall be used solely to carry out sections 1 through 5 of this act.

Sec. 6. Section 11, chapter 167, Laws of 1975 Ist ex. sess. and RCW
43.19.605 are each amended to read as follows:
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No cash reimbursement shall be made to agencies for property trans-
ferred under RCW 43.19.600 to the extent that such property was original-
ly acquired without cost or was purchased from gencral fund appropriations.
The value of such property shall be entered upon the accounts of the motor
transport account as an amount due the agency from which the vehicle was
transferred. For such property purchased from dedicated, revolving, or trust
funds, the value at the time of transfer shall also be entered upon the ac-
counts of the motor transport account as an amount due the agency and
fund from which the vehicle transferred was purchased and maintained. If
surplus funds are available in the motor transport account, the agency may
be paid all or part of the amount due to the dedicated, revolving, or trust
fund concerned. Otherwise, the credit for the amount due shall be applied
proportionately over the remaining undepreciated life of such property. The
prorated credits shall be applicd monthly by the director of general admin-
istration against any monthly or other charges for motor vehicle transpor-
tation services rendered the agency.

To the extent surplus funds are available in the motor transport ac-
count, the ((automotive—poticy—board)) director of gencral administration
may direct a cash reimbursement to a dedicated, revolving, or trust fund
where an amount due such a fund will not be charged off to services ren-
dered by the department of gencral administration within a rcasonable time.

Any disagrecement between the supervisor of motor transport and an
agency as to the amount of reimbursement to which it may be entitled shall
be resolved by the director of general administration ((with-the-advice-and
consent-of-theantomotive-policy-board)).

Scc. 7. Scction 14, chapter 167, Laws of 1975 st ex. sess. as amended
by section 103, chapter 151, Laws of 1979 and RCW 43.19.620 are cach
amended to read as follows:

The director of general administration, through the supervisor of motor
transport, shall adopt, promulgate, and enforce such rcgulations as may be
deemed nccessary to accomplish the purpose of RCW 43.19.560 through
43.19.630, 43.41.130, and 43.41.140. Such rcgulations, in addition to other
matters, shall provide authority for any agency dircctor or his delegate to
approve the use on official state business of personally owned or commer-
cially owned rental passenger motor vehicles. Before such an authorization
is made, it must first be reasonably determined that state owned passenger
vehicles or other suitable transportation is not available at the time or loca-
tion required or that the use of such other transportation would not be con-
ducive to the economical, efficient, and effective conduct of business.

Such regulations shall be consistent with and shall carry out the objec-
tives of the general policies and guidelines adopted by the office of financial
management pursuant to RCW 43.41.130((;after-approvat-by-theautomo-
tive-policy-board)).
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Sec. 8. Section 16, chapter 167, Laws of 1975 1st ex. sess. as amended
by section 104, chapter 151, Laws of 1979 and RCW 43.19.630 are each
amended to read as follows:

RCW 43.19.560 through 43.19.620, 43.41.130, and 43.41.140 shall not
be construed to prohibit a state officer or employee from using his personal
motor vehicle on state business and being reimbursed therefor, where per-
mitted under state travel policies, rules, and regulations promulgated by the
office of financial management ((after-concurrence-of-the-automotivepoticy
board)), and where such use is in the interest of economic, efficient, and ef-
fective management and performance of official state business.

Sec. 9. Section 46.08.065, chapter 12, Laws of 1961 as amended by
section 1, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.08.065 are
each amended to read as follows:

(1) It ((shali-be)) is unlawful for any public officer having charge of
any vehicle ((otherthan-amotorcycte)) owned or controlled by any county,
city, town, or public body in this state other than the state of Washington
and used in public business to operate the same upon the public highways of
this state unless and until there shall be displayed upon such automobile or
other motor vehicle in letters of contrasting color not less than one and one-
quarter inches in height in a conspicuous place on the right and left sides
thereof, the name of such county, city, town, or other public body, together
with the name of the department or office upon the business of which the
said vehicle is used. This section shall not apply to vehicles of a sherifl's of-
fice, local police department, or any vehicles used by local peace officers
under public authority for special undercover or confidential investigative
purposes. This subsection shall not apply to: (a) Any municipal transit ve-
hicle operated for purposes of providing public mass transportation; (b) any
vehicle governed by the requirements of subsection (4) of this section; nor to
((£6))) (c) any motor vehicle on loan to a school district for driver training
purposes. It shall be lawful and constitute compliance with the provisions of
this section, however, for the governing body of the appropriate county, city,
town, or public body other than the state of Washington or its agencies to
adopt and use a distinctive insignia which shall be not less than six inches in
diameter across its smallest dimension and which shall be displayed con-
spicuously on the right and left sides of the vehicle. Such insignia shall be in
a color or colors contrasting with the vehicle to which applied for maximum
visibility. The name of the public body owning or operating the vehicle shall
also be included as part of or displayed above such approved insignia in
colors contrasting with the vehicle in letters not less than one and one-
quarter inches in height. Immediately below the lettering identilying the
public entity and agency operating the vehicle or below an approved insig-
nia shall appear the words "for official use only" in letters at least one inch
high in a color contrasting with the color of the vehicle. The appropriate
governing body may provide by rule or ordinance for marking of passenger
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motor vehicles as prescribed in subsection (2) of this section or for excep-
tions to the marking requirements for local governmental agencies for the
same purposes and under the same circumstances as permitted for state
agencies under ((subsections—(4)and-{5))) subsection (3) of this section.

(2) ((Exceptas-provided-bysubscctions{3);-t4); or¢5)of thissectiom;

5 Subsections{2)—and—3))) Except as provided by subsections (3)

and (4) of this section, passenger motor vehicles, as defined in section 2 of
this act, owned or controlled by the state of Washington, and purchased al-
ter the effective date of this act, must be plainly and conspicuously marked
on the lower left-hand corner of the rear window with the name of the
operating agency or institution or the words "state motor pool,” as appro-
priate, the words "state of Washington for official use only," and the
scal of the state of Washington or the appropriate agency or institution in-
signia, approved by the department of general administration. Markings
must be on a transparent adhesive material and conform to the standards
cstablished by the department of gencral administration under section 3(1)
of this act.
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(3) Subsection (2) of this section shall not apply to vehicles used by the
Washington state patrol for general undercover or confidential investigative
purposes. Traffic control vehicles of the Washington state patrol may be ex-
empted from the requirements of subsection((s)) (2) ((and—3))) of this
section at the discretion of the chief of the Washinglon state patrol. The
department of general administration((;with—thc—consentof-the-automotive
poticy—board;—shall-promuigate)) shall adopt general rules ((and-regula-
tions)) permitting other exceptions to the requirements of subsection((s))
(2) ((and—3))) of this section for other vehicles used for law enforcement,
confidential public health work, and public assistance fraud or support in-
vestigative purposes, for vchicles leased or rented by the state on a casual
basis for a period of less than ninety days, and those provided for in RCW
46.08.066(3). The exceptions in this subsection, subseclion (4) of this sec-
tion, and those provided for in RCW 46.08.066(3) shall be the only excep-
tions permitted to the requirements of subsection((s)) (2) ((and=3))) of this
section.

((£6))) (4) Any motorcycle, vehicle over 10,000 pounds gross vehicle
weight, or other vehicle that for structural reasons cannot be marked as re-
quired by subsection (1) or (2) of this section that is owned or controlled by
the state of Washington or by any county, city, towr, or other public body
in this state and used for public purposes on the public highways of this
state shall be conspicuously marked in letters of a contrasting color with the
words "State of Washington" or the name of such county, city, town, or
other public body, together with the name of the department or office
((upon-the-businessof-which~the-motoreycteis-used)) that owns or controls
the vehicle.

(1)) (5) All motor vehicle markings required under the terms of this
chapter shall be maintained in a legible condition at all times.

NEW SECTION. Scc. 10. Sections 1 through 5 of this act are ecach
added to chapter 43.19 RCW.,

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect July 1,
1989.

Passed the House March 13, 1989.

Passed the Senate April 4, 1989,

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989,
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CHAPTER 58
[Substitute House Bill No. 1503]
FERRIES—CONTRACTORS' BONDS—ALTERNATE FORMS OF SECURITY

AN ACT Relating to bonding requirements for construction, alteration, repair, or im-
provement of state ferries; amending RCW 39.08.030; adding a new section to chapter 39.08
RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 207, Laws of 1909 as last amended by sec-
tion 4, chapter 166, Laws of 1977 ex. sess. and RCW 39.08.030 are each
amended to read as follows:

The bond mentioned in RCW 39.08.010 shall be in an amount equal to
the full contract price agreed to be paid for such work or improvement, and
shall be to the state of Washington, except as otherwise provided in ((REW
39-08:090)) section 2 of this act, and except in cases of cities and towns, in
which cases such municipalities may by general ordinance fix and determine
the amount of such bond and to whom such bond shall run;: PROVIDED,
The same shall not be for a less amount than twenty-five percent of the
contract price of any such improvement, and may designate that the same
shall be payable to such city, and not to the state of Washington, and all
such persons mentioned in RCW 39,08.010 shall have a right of action in
his, her, or their own name or names on such bond for work done by such
laborers or mechanics, and for materials furnished or provisions and goods
supplied and furnished in the prosecution of such work, or the making of
such improvements: PROVIDED, That such persons shall not have any
right of action on such bond for any sum whatever, unless within thirty days
from and after the completion of the contract with an acceptance of the
work by the affirmative action of the board, council, commission, trustees,
officer, or body acting for the state, county or municipality, or other public
body, city, town or district, the laborer, mechanic or subcontractor, or ma-
terialman, or person claiming to have supplied materials, provisions or
goods for the prosecution of such work, or the making of such improvement,
shall present to and file with such board, council, commissjon, trustees or
body acting for the state, county or municipality, or other public body, city,
town or district, a notice in writing in substance as follows:

To (here insert the name of the state, county or municipality or other
public body, city, town or district):

Notice is hereby given that the undersigned (here insert the name of
the laborer, mechanic or subcontractor, or materialman, or person claiming
to have furnished labor, materials or provisions for or upon such contract or
work) has a claim in the sum of .......... dollars (here insert the
amount) against the bond taken from .......... (here insert the name of
the principal and surety or sureties upon such bond) for the work of
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.......... (here insert a brief mention or description of the work con-
cerning which said bond was taken).
(heretobesigned) ............cooiiiviinn.,
Such notice shall be signed by the person or corporation making the
claim or giving the notice, and said notice, after being presented and filed,
shall be a public record open to inspection by any person, and in any suit or
action brought against such surety or sureties by any such person or corpo-
ration to recover for any of the items hereinbefore specified, the claimant
shall be entitled to recover in addition to all other costs, attorney's lees in
such sum as the court shall adjudge reasonable: PROVIDED, HOWEVER,
That no attorney's fees shall be allowed in any suit or action brought or in-
stituted before the expiration of thirty days following the date of filing of
the notice hereinbefore mentioned: PROVIDED FURTHER, That any city
may avail itself of the provisions of RCW 39.08.010 through 39.08.030,
notwithstanding any charter provisions in conflict herewith. AND PRO-
VIDED FURTHER, That any city or town may impose any other or fur-
ther conditions and obligations in such bond as may be deemed necessary
for its proper protection in the fulfillment of the terms of the contract se-
cured thereby, and not in conflict herewith.

NEW SECTION. Sec. 2. A new section is added to chapter 39.08
RCW to read as follows:

On contracts for construction, maintenance, or repair of a marine ves-
sel, the department of transportation may permit, subject to specified for-
mat and conditions, the substitution of one or more of the following
alternate forms of security in lieu of all or part of the bond: Certified check,
replacement bond, cashier's check, treasury bills, an irrevocable bank letter
of credit, assignment of a savings account, or other liquid assets specifically
approved by the secretary of transportation. The secretary of transportation
shall predetermine and include in the special provisions of the bid package
the amount of this alternative form of security or bond, or a combination of
the two, on a case-by—case basis, in an amount adequate to protect one
hundred percent of the state's exposure to loss. Assets used as an alternative
form of security shall not be used to secure the bond. By October 1, 1989,
the department shall develop and adopt rules under chapter 34.05 RCW
that establish the procedures for determining the state's exposure to loss on
contracts for construction, maintenance, or repair of a marine vessel.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 2, 1989.

Passed the Senate April 5, 1989.

Approved by the Governor April 19, 1989,
Filed in Office of Secretary of State April 19, 1989.
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CHAPTER 59

[Substitute House Bill No. 1379]
PUBLIC WORKS CONSTRUCTION CONTRACTS—BID PRICE ADJUSTMENT
NEGOTIATIONS

AN ACT Relating to bids on public construction contracts; and adding a new section to
chapter 39.04 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 39.04
RCW to read as follows:

Notwithstanding the provisions of RCW 39.04.010, a state contracting
authority is authorized to negotiate an adjustment to a bid price, based
upon agreed changes to the contract plans and specifications, with a low re-
sponsive bidder under the following conditions:

(1) All bids for a state public works project involving buildings and any
associated building utilities and appendants exceed the available funds, as
certified by the appropriate fiscal officer;

(2) The apparent low responsive bid does not exceed the available
funds by: (a) Five percent on projects valued under one million dollars; (b)
the greater of fifty thousand dollars or two and one-half percent for projects
valued between one million dollars and five million dollars; or (c) the great-
er of one hundred twenty—five thousand dollars or one percent for projects
valued over five million dollars; and

(3) The negotiated adjustment will bring the bid price within the
amount of available funds.

Passed the House March 6, 1989.

Passed the Senate April 4, 1989.

Approved by the Governor April 19, 1989.

Filed in Office of Secretary of State April 19, 1989,

CHAPTER 60

[House Bill No. 1282]
MOTOR CARRIER FREIGHT BROKERS AND FORWARDERS—DEFINITIONS
AND BONDING REQUIREMENTS

AN ACT Relating to the definition of motor carricr freight brokers and forwarders; and
amending RCW 81.80.010 and 81.80.430.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 81.80.010, chapter 14, Laws of 1961 as last amended
by section 1, chapter 31, Laws of 1988 and RCW 81.80.010 are each
amended to read as follows:

The definitions set forth in this section apply throughout this chapter.
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(1) "Person" means and includes an individual, firm, copartnership,
corporation, company, or association or their lessees, trustees, or receivers.

(2) "Motor vehicle" means any truck, trailer, semitrailer, tractor,
dump truck which uses a hydraulic or mechanical device to dump or dis-
charge its load, or any sclf-propelled or motor—driven vehicle used upon any
public highway of this state for the purpose of transporting property, but
not including baggage, mail, and express transported on the vehicles of auto
transportation companies carrying passengers.

(3) "Public highway" means every strect, road, or highway in this
state.

(4) "Common carrier” means any person who undertakes to transport
property for the general public by motor vehicle for compensation, whether
over regular or irregular routes, or regular or irregular schedules, including
motor vehicle operations of other carriers by rail or water and of express or
forwarding companies.

(5) "Contract carrier" includes all motor vehicle operators not included
under the terms "common carrier” and "private carrier” as herein defined
in paragraph (4) and paragraph (6), and further includes any person who
under special and individual contracts or agreements transports property by
motor vehicle for compensation.

(6) A "private carrier” is a person who transports by his own motor
vehicle, with or without compensation therefor, property which is owned or
is being bought or sold by such person, or property of which such person is
the seller, purchaser, lessee, or bailee where such transportation is incidental
to and in furtherance of some other primary business conducted by such
person in good faith.

(7) "Motor carrier” means and includes "common carrier,” "contract
carrier,” "private carrier," and "exempt carrier” as herein defined.

(8) "Exempt carrier” means any person operating a vehicle exempted
from certain provisions of this chapter under RCW 81.80.040.

(9) "Vehicle" means every device capable of being moved upon a pub-
lic highway and in, upon, or by which any person or property is or may be
transported or drawn upon a public highway, excepting devices moved by
human or animal power or used exclusively upon stationary rail or tracks.

(10) "Commercial zone" means an area encompassing one or more
cities or towns and environs adjacent thereto established pursuant to RCW
81.80.400.

(11) "Terminal area” means an area including one or more cities or
towns and environs adjacent thereto established pursuant to RCW
81.80.400.

(12) ((*Broker™is—a)) "Common carrier” and "contract carrier” in-
cludes persons engaged in the business of providing, contracting for, or un-

dertaking to ((arrangefor)) provide transportation of property ((by-two-or
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more-interstateorntrastate-common—arriers)) for compensation over the
public highways of the state of Washington as brokers or forwarders.

Sec. 2. Section 2, chapter 31, Laws of 1988 and RCW 81.80.430 are
each amended to read as follows:

(1) Each broker or forwarder shall file with the commission and keep
in effect, a surety bond or deposit of satisfactory security, in a sum to be
determined by the commission, but not less than five thousand dollars, con-
ditioned upon such broker or forwarder making compensation to shippers,
consignees, and carriers for all moneys belonging to them and coming into
the broker's or forwarder's possession in connection with the transportation
service.

(2) It is unlawful for a broker or forwarder to conduct business as such
in this state without first securing appropriate authority from the Interstate
Commerce Commission, if such authority is required, and registering with
the Washington utilities and transportation commission. The commission
shall grant such registration without hearing, upon application and payment
of the appropriate filing fec prescribed by this chapter for other applications
for operating authority.

(3) Failure to file the bond or deposit the security is sufficient
((ground)) cause for refusal of the commission to grant the application for a
permit or registration. Failure to ((promptly make-theremittances—provided
for-inthissectiomand-inrulesof-thecommisston)) maintain the bond or the
deposit_of security is sufficient cause for cancellation of a permit or

registration,

Passed the House February 24, 1989.

Passed the Senate April 4, 1989.

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 61

[House Bill No. 1762]
REAL ESTATE TRANSACTIONS—DISCRIMINATION AGAINST PERSONS USING
GUIDE OR SERVICE DOGS PROHIBITED

AN ACT Relating to discrimination in real estate transactions against physically disabled
persons who use guide dogs; and amending RCW 49.60.222.
Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 167, Laws of 1969 ex. sess. as last amended
by section 8, chapter 127, Laws of 1979 and RCW 49.60.222 are each
amended to read as follows:

It is an unfair practice for any person, whether acting for himself or
another, because of sex, marital status, race, creed, color, national origin,
the presence of any sensory, mental, or physical handicap, or the use of a
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trained guide dog or service dog ((guide)) by a blind ((or)), deaf, or physi-
cally disabled person:

(1) To refuse to engage in a real estate transaction with a person;

(2) To discriminate against a person in the terms, conditions, or privi-
leges of a real estate transaction or in the furnishing of facilities or services
in connection therewith;

(3) To refuse to receive or to fail to transmit a bona fide offer to en-
gage in a real estate transaction from a person;

(4) To refuse to negotiate for a real estate transaction with a person;

(5) To represent to a person that real property is not available for in-
spection, sale, rental, or lease whern in fact it is so available, or to fail to
bring a property listing to his attenticn, or to refuse to permit him to inspect
real property;

(6) To print, circulate, post, or mail, or cause to be so published a
statement, advertisement, or sign, or to use a form of application for a real
estate transaction, or to make a record or inquiry in connection with a pro-
spective real estate transaction, which indicates, directly or indirectly, an
intent to make a limitation, specification, or discrimination with respect
thereto;

(7) To offer, solicit, accept, use, or retain a listing of real property with
the understanding that a person may be discriminated against in a real es-
tate transaction or in the furnishing of facilities or services in connection
therewith;

(8) To expel a person from occupancy of real property;

(9) To discriminate in the course of negotiating, executing, or financing
a real estate transaction whether by mortgage, deed of trust, contract, or
other instrument imposing a lien or other security in real property, or in
negotiating or executing any item or service related thereto including issu-
ance of title insurance, mortgage insurance, loan guarantee, or other aspect
of the transaction. Nothing in this section shall limit the effect of RCW
49.60.176 relating to unfair practices in credit transactions; or

(10) To attempt to do any of the unfair practices defined in this
section.

Notwithstanding any other provision of law, it shall not be an unfair
practice or a denial of civil rights for any public or private educational in-
stitution to separate the sexes or give preference to or limit use of dormito-
ries, residence halls, or other student housing to persons of one sex or to
make distinctions on the basis of marital or family status.

This section shall not be construed to require structural changes, mod-
ifications, or additions to make facilities accessible to a handicapped person
except as otherwise required by law. Nothing in this section affects the
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rights and responsibilities of landlords and tenants pursuant to chapter 59-
.18 RCW.

Passed the House March 14, 1989,

Passed the Senate April 5, 1989.

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 62
[House Bill No. 1330]
FERRIES—COUNTY OPERATED—RATES—STATE APPROVAL
AN ACT Relating to ferry operation; and amending RCW 47.04.140.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 65, Laws of 1975-'76 2nd ex. sess. as
amended by section 91, chapter 7, Laws of 1984 and RCW 47.04.140 are
each amended to read as follows:

Whenever a county that operates or proposes to operate ferries obtains
federal aid for the construction, reconstruction, or modification of any ferry
boat or approaches thereto under Title 23, United States Code, the follow-
ing provisions apply to the county's operation of its ferries:

(1) The county shall obtain from the department a franchise authoriz-
ing the ferry operations. The county's application for a franchise or amend-
ed franchise shall designate all ferry routes it proposes to operate. The
department shall issue the franchise or amended franchise for the operation
of each route that it finds is not otherwise served by adequate transportation
facilities. A county may terminate any ferry route without approval of the
department.

(2) At least ((thirty)) ninety days before applying for federal aid for
the construction, reconstruction, or modification of any of its ferries or_ap-
proaches thereto, and thereafter whenever new tolls or charges are proposed
for use of its ferries, the county shall file with the department ((for-its—ap=
provat)), the current or proposed schedule of tolls and charges for use of its
ferries. ((The-department-shaltapprove-the-schedute-of-tolts—and-charges))
Such tolls and charges shall be deemed approved by the department unless
it finds that the aggregate revenues to be derived from the county's ferry
operations will cxceed the amount required to pay the actual and necessary
costs of operation, maintenance, administration, and repair of the county's
ferries and their appurtenances.

((63)Thedepartment-shatt-adopt-rutesfor-tim-impltementation-of-this
section-inchrding-provisions—affording-theright-to-a—hearing-to-any-county
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before—finalty-denyingapproval-of-any-proposed-ferryrouteor—scheduteof
tolis-and-charges—foruscof- thecounty's-ferries:))

Passed the House February 24, 1989,

Passed the Senate April 4, 1989.

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 63
[Substitute House Bill No. 1639]
FIRE PROTECTION DISTRICTS—FORMATION AND BOUNDARY CHANGES

AN ACT Relating to fire protection districts; amending RCW 52.02.030, 52.02.040, 52-
.02.050, 52.02.070, 52.02.080, 52.02.110, 52.04.011, 52.04.031, 52.04.051, 52.04.056, 52.06-
.010, 52.06.030, 52.06.060, 52.06.090, 52.06.100, 52.10.010, 52.14.015, 52.14.050, 52.14.060,
52.14.070, 52.16.010, 52.16.030, 52.16.040, 52.16.130, 52.18.010, 52.18.030, 52.18.040, 52.18-
060, 52.20.025, and 52.22.011; adding a new section to chapter 52.02 RCW,; adding a new
section to chapter 52.04 RCW; adding a new section to chapter 52.06 RCW; adding a new
section to chapter 52.30 RCW; and repealing RCW 52.02.090, 52.02.100, 52.02.120, 52.02-
.130, 52.06.040, 52.14.025, 52.14.040, and 52.30.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 34, Laws of 1939 as last amended by section
2, chapter 230, Laws of 1984 and RCW 52.02.030 are each amended to
read as follows:

(1) For the purpose of the formation of a fire protection district, a pe-
tition designating the boundaries of the proposed district, by metes and
bounds, or by describing the lands to be included in the proposed district by
United States townships, ranges and legal subdivisions, signed by not less
than fifteen percent of the qualified registered electors who reside within the
boundaries of the proposed district, and setting forth the object for the cre-
ation of the proposed district and alleging that the establishment of the
proposed district will be conducive to the public safety, welfare, and conve-
nience, and will be a benefit to the property included in the proposed dis-
trict, shall be filed with the county auditor of the county in which all, or the
largest portion of, the proposed district is located, accompanied by an obli-
gation signed by two or more petitioners, agreeing to pay the cost of the
publication of the notice required by this title. The organization of any fire
protection district previously formed is hereby approved and confirmed as a
legally organized fire protection district in the state of Washington.

(2) The county auditor shall, within thirty days from the date of filing
the petition, examine the signatures and certify to the sufficiency or insuffi-
ciency of the signatures. ((Forthispurpose,-thecounty-auditor-shatt-have
access—to-att-registration—books-or-records—in—the—possession—of-the—county
clection-officials:)) If the proposed fire protection district is located in more
than one county, the auditor of the county in which the largest portion of
the proposed fire protection district is located shall be the lead auditor and
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shall transmit a copy of the petition to the auditor or auditors of the other
county or counties within which the proposed fire protection district is lo-
cated. Each of these other auditors shall certify to the lead auditor both the
total number of registered voters residing in that portion of the proposed fire
protection district that is laocated in the county and the number of valid sig-
natures of such voters who have signed the petition. The lead auditor shall
certify the sufficiency or insufficiency of the signatures. The books and re-
corde of the auditor shall be prima facie evidence of the truth of the certifi-
cate. No person having signed the petition is allowed to withdraw his or her
name after the filing of the petition with the county auditor.

(3) If the petition is found to contain a sufficient number of signatures
of registered electors residing within the proposed district, the county audi-
tor shall transmit the petition, together with the auditor's certificate of suf-
ficiency, to the county legislative authority ((which—shatt—by——resotution
acccpt—fhc—pchﬁonmd-ﬁxa—tmc—fvra-—pubhc-hmmg)) or authorities of the
county or counties in which the proposed fire protection district is located.

NEW SECTION. Sec. 2. A ncw section is added to chapter 52.02
RCW to read as follows:

The county auditor who certifies the sufficiency of the petition shall
notify the person or persons who submitted the petition of its sufficiency or
insufficiency within five days of when the determination of sufficiency or in-
sufficiency is made. Notice shall be by certified mail and additionally may
be made by telephone. If a boundary review board exists in the county or
counties in which the proposed fire protection district is located and the pe-
tition has been certified as being sufficient, the petitioners shall file notice of
the proposed incorporation with the boundary review board or boards.

Sec. 3. Section 3, chapter 34, Laws of 1939 as amended by section 3,
chapter 230, Laws of 1984 and RCW 52.02.040 are each amended to read
as follows:

((Fhe)) (1) A public hearing on the petition shall be ((at-theofficeof))
held by the county legislative authority ((and)) of the county in which the
proposed fire protection district is located if: (a) No boundary review board
exists in the county; (b) jurisdiction by the boundary review board over the
proposal has not been invoked; or (¢) the boundary review board fails to
take action on the proposal over which its jurisdiction has been invoked
within the time period that the board must act or a proposal is deemed to
have been approved. If such a public hearing is held by the county legisla-
tive authority, the hearing shall be held not less than twenty nor more than
forty days from the date of receipt of the petition with the certificate of
sufficiency from the county auditor if there is no boundary review board in
the county, or not more than one hundred days from when the notice of the
proposal was submitted to the boundary review board if the jurisdiction of
the boundary review board was not invoked, or not less than forty days after
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the date that the boundary review board that has had its jurisdiction in-
voked over the proposal must act if the proposal is deemed to have becn
approved. The hearing by the county legislative authority may be completed
at the scheduled time or may be adjourned from time to time as may be
necessary for a determination of the petition, but such adjournment or ad-
journments shall not extend the time for considering the petition more than

((stxty)) twenty days from the date of ((receipt-of-thepetition-by-the—coun=
ty-tegistativearthority)) the initial hearing on the petition.

(2) If the proposed fire protection district is located in more than one
county, a public hearing shall be held in cach of the counties by the county
legislative authority or boundary review board. Joint public hearings may be
held by two or more county legislative authorities, or two or more boundary
review boards, on the proposal.

Sec. 4, Section 4, chapter 34, Laws of 1939 as amended by section 4,
chapter 230, Laws of 1984 and RCW 52.02.050 are each amended to read
as follows;

« e i itted-
1 .;” of the F.:““;“; "]h th]: """"F:Sl“ the's emistati “:] ;

takeplace;)) Notice of the public hearing by the county legislative authority
on such a proposal shall be published for three consecutive weeks in the of-
ficial paper of the county prior to the date set for the hearing((—Fhe—clerk
shatt-atso—post—a—copy—of-the—petition—with—thenames—ofthe—pctitioners
omittedtogether-witha—~copyof-thenoticeattached;)) and shall be posted

for not less than fifteen days prior to the date of thc hearing in each of three
public places within the boundaries of the proposed district((;-to—be—previ»

oustydesigmated-by-theclerkand-madeanmatter-of-record-intheproceed-
ings-onthepetition)). The notices shall contain the time, date, and place of
the public hearing.

Scc. 5. Section 6, chapter 34, Laws of 1939 as amended by section 6,
chapter 230, Laws of 1984 and RCW 52.02.070 are each amended to read
as follows:

The county legislative authority has the authority to consider the peti-
tion and, if it finds that the lands or any portion of the lands described in
the petition, and any lands added thereto by petition of those interested, will
be benefited and that the formation of the district will be conducive to the
public safety, welfare, and convenience, it shall make a finding by resolu-
tion; otherwise it shall deny the petition. The county legislative authority
shall consider only those areas located within the county when considering
the petition. If the county legislative authority approves the petition, it shall
designate the name and number of the district, fix the boundaries of the
district that are located within the county, and direct that an election be
held within the proposed district for the purpose of determining whether the
district shall be organized under this title and for the purpose of the election
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of its first fire commissioners. ((Fhe-county-tegistativeauthorityshatt,prior
, " the-chection: : 4 l e l
district:))

Where a proposed fire protection district is located in more than a sin-
gle county, the fire protection district shall be identified by the name of cach
county in which the proposed fire protection district is located, listed alpha-
betically, followed by a number that is the next highest number available
for a fire protection district in the one of these counties that has the greatest
number of fire protection districts. An election on a proposed fire protection
district that is located in more than one county shall not be held unless the
proposed district has been approved by the county legislative authoritics, or
boundary review boards, of each county within which the proposed district
is located.

Sec. 6. Section 7, chapter 34, Laws of 1939 as amended by section 7,
chapter 230, Laws of 1984 and RCW 52.02.080 are each amended to read
as follows:

The election on the formation of the district and ((of-the)) to elect the
initial fire commissioners shall be conducted by the election officials of the
county or counties in which the proposed district is located in accordance

with the general clection laws of the state. ((Forthe-purposcof-thectection;
. . , bined-ordivided-and-redefined—Fi

. i .
i &P stricts iom)) This
election shall be held at the next peneral election date, as specified under
RCW 29.13.020, that occurs forty-five or more days after the date of the
action by the boundary review board, or county legislative authority or au-
thorities, approving the proposal.

Sec. 7. Section 10, chapter 34, Laws of 1939 as last amended by sec-
tion 10, chapter 230, Laws of 1984 and RCW 52.02.110 are each amended
to read as follows:

If three—fifths of all the votes cast at the election were cast ((for-the

.......... s e e e s

¥es;2)) in favor of the ballot proposition to create the proposed fire protec-
tion district, the county legislative authority of the county in which all, or
the largest portion of, the proposed district is located shall by resolution de-
clare the territory organized as a fire protection district under the name

designated and shall declare the ((threecandidatesreceiving)) candidate for

each fire commissioner position who receives the highest number of votes
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((forfirecommissioners—the—clected)) for that position to be an initial fire
commissioner((s)) of the district.

Sec. 8. Section 3, chapter 70, Laws of 1941 as last amended by section
22, chapter 230, Laws of 1984 and RCW 52.04.011 are each amended to
read as follows:

(1) A territory contiguous to a fire protection district and not within
the boundaries of a city, town, or other fire protection district may be an-

nexed to the fire protection district ((for-the-purposc-of-obtainingfircsup-
pressiom—and—prevention—services—and—emergency—medical—services;)) by
petition of fifteen percent of the qualified registered electors residing within
the territory proposed to be annexed. Such contiguous territory may be lo-
cated in a county or counties other than the county or counties within which
the fire protection district is located. The petition shall be filed with the fire
commissioners of the fire protection district and if the fire commissioners
concur in the petition they shall file the petition with the county auditor
((who-shalt)) of the county within which the territory is located. If this ter-
ritory is located in more than one county, the original petition shall be filed
with the auditor of the county within which the largest portion of the terri-
tory is located, who shall be designated as the lead auditor, and a copy shall
be filed with the auditor of each other county within which such territory is
located. Within thirty days after the date of the filing of the petition the
auditor shall examine the signatures on the petition and certify to the suffi-
ciency or insufficiency of the signatures. If this territory is located in more
than one county, the auditor of each other county who receives a copy of
the petition shall examine the signatures and certify to the lead auditor the
number of valid signatures and the number of registered voters residing in
that portion of the territory that is located within the county. The lead au-
ditor shall certify the sufficiency or insufficiency of the signatures.

After the county auditor has certified the sufficiency of the petition, the
((procccdmgrbﬁhrcmmty—lcgrshﬂmﬂhomymdﬁc—nghts—powcrs—and
clectiomrand-canvass—of-the-clectionresultsshatt-be-the-sameas-in-theorig=
nat—proceedings—to—forn: -a-ﬁrc—pmtcctrm-dtsmct—PRGV{-BEB—'Hm))
county legislative authority or authorities, or the boundary review board or
boards, of the county or counties in which such territory is located shall
consider the proposal under the same basis that a proposed incorporation of
a fire protection district is considered, with the same authority to act on the
proposal as in a proposed incorporation, as provided under chapter 52.02
RCW. If the proposed annexation is approved by the county legislative au-
thority or boundary review board, the board of fire commissioners shall
adopt a resolution requesting the county auditor to call a special election, as
specified under RCW 29.13.020, at which the ballot proposition is to be
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submitted. No annexation shall occur when the territory proposed to be an-
nexed is located in more than one county unless the county legislative au-
thority or boundary review board of each county approves the proposed
annexation.

(2) The county legislative authority ((has)) or authorities of the county
or _counties within which such territory is located have the authority and
duty to determine on an equitable basis, the amount of any obligation which
the territory to be annexed to the district shall assume to place the property
owners of the existing district on a fair and equitable relationship with the
property owners of the territory to be annexed as a result of the benefits of
annexing to a district previously supported by the property owners of the
existing district. If a boundary review board has had its jurisdiction invoked
on the proposal and approves the proposal, the county legislative authority
of the county within which such territory is located may exercise the au-
thority granted in this subsection and require such an assumption of in-
debtedness. This obligation may be paid to the district in yearly benefit
charge installments to be fixed by the county legislative authority. This
benefit charge shall be collected with the annual tax levies against the
property in the annexed territory until fully paid. The amount of the obli-
gation and the plan of payment established by the county legislative au-
thority shall be described in general terms in the notice of election for
annexation and shall be described in the ballot proposition on the proposed
annexation that is presented to the voters for their approval or rejection.
Such benefit charge shall be limited to an amount not to exceed a total of
fifty cents per thousand dollars of assessed valuation: PROVIDED, HOW-
EVER, That the special election on_the proposed annexation shall be held
only within the boundaries of the territory proposed to be annexed to the
fire protection district.

(3) On the entry of the order of the county legislative authority incor-
porating the territory into the existing fire protection district, the territory
shall become subject to the indebtedness, bonded or otherwise, of the exist-
ing district. If the petition is signed by sixty percent of the qualified regis-
tered electors residing within the territory proposed to be annexed, and if
the board of fire commissioners concur, an election in the territory and a
hearing on the petition shall be dispensed with and the county legislative
authority shall enter its order incorporating the territory into the existing
fire protection district.

Sec. 9. Section 2, chapter 59, Laws of 1965 as amended by section 24,
chapter 230, Laws of 1984 and RCW 52.04.031 arc each amended to read
as follows:

A petition for annexation of an area contiguous to a fire district shall
be in writing, addressed to and filed with the board of fire commissioners of
the district to which annexation is desired, Such contiguous territory may be
located in a county or counties other than the county or counties within
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which the fire protection district is located. It must be signed by the owners,
according to the records of the county auditor or auditors, of not less than
sixty percent of the area of land included in the annexation petition, shall
set forth a legal description of the property and shall be accompanied by a
plat which outlines the boundaries of the property to be annexed. The peti-
tion shall state the financial obligation, if any, to be assumed by the area to
be annexed.

Sec. 10. Section 4, chapter 59, Laws of 1965 as amended by section 26,
chapter 230, Laws of 1984 and RCW 52.04.051 are each amended to read
as follows:

After the hearing, the board of fire commissioners shall determine by
resolution whether ths area shall be annexed. It may annex all or any por-
tion of the proposed area but may not include in the annexation property
not described in the petition. The proposed annexation shall be subject to
action by the county legislative authority, as provided under RCW 52.04-
.011, to the same extent as if the annexation were done under the election
method of annexation. If the area proposed to be annexed under this proce-
dure is reduced, the annexation shall occur only if the owners of not less
than sixty percent of the remaining area have signed the petition. After
adoption of the resolution a copy shall be filed with the county legislative
authority or authorities within which the territory is located.

Sec. 11. Section 3, chapter 138, Laws of 1987 and RCW 52.04.056 are
each amended to read as follows:

(1) As provided in this section, a fire protection district may withdraw
areas from its boundaries, or reannex areas into the fire protection district
that previously had been withdrawn from the firc protection district under
this section.

(2) The withdrawal of an area shall be authorized upon: (a) Adoption
of a resolution by the board of fire commissioners requesting the withdrawal
and finding that, in the opinion of the board, inclusion of this area within
the fire protection district will result in a reduction of the district's tax levy
rate under the provisions of RCW 84.52.010; and (b) adoption of a resolu-
tion by the city or town council approving the withdrawal, if the area is lo-
cated within the city or town, or adoption of a resolution by the county
legislative authority or authorities of the county or counties within which
the area is located approving the withdrawal, if the area is located outside
of a city or town. A withdrawal shall be effective at the end of the day on
the thirty—first day of December in the year in which the resolutions are
adopted, but for purposes of establishing boundaries for property tax pur-
poses, the boundaries shall be established immediately upon the adoption of
the second resolution.

The authority of an area to be withdrawn from a fire protection district
as provided under this section is in addition, and not subject, to the provi-
sions of RCW 52.04.101.
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The withdrawal of an area from the boundaries of a fire protection
district shall not exempt any property therein from taxation for the purpose
of paying the costs of redeeming any indebtedness of the fire protection dis-
trict existing at the time of the withdrawal.

(3) An area that has been withdrawn from the boundaries of a fire
protection district under this section may be reannexed into the fire protec-
tion district upon; (a) Adoption of a resolution by the board of fire com-
missioners proposing the reannexation; and (b) adoption of a resolution by
the city or town council approving the reannexation, if the area is located
within the city or town, or adoption of a resolution by the county legislative
authority or authorities of the county or counties within which the area is
located approving the reannexation, if the area is located outside of a city or
town. The reannexation shall be effective at the end of the day on the thir-
ty-first day of December in the year in which the adoption of the second
resolution occurs, but for purposes of establishing boundaries for property
tax purposes, the boundaries shall be established immediately upon the
adoption of the second resolution. Referendum action on the proposed
reannexation may be taken by the voters of the arca proposed to be
reannexed if a petition calling for a referendum is filed with the city or town
council, or county legislative authority or_authoritics, within a thirty—day
period after the adoption of the second resolution, which petition has been
signed by registered voters of the area proposed to be reannexed equal in
number to ten percent of the total number of the registered voters residing
in that area.

If a valid petition signed by the requisite number of registered voters
has been so filed, the effect of the resolutions shall be held in abeyance and
a ballot proposition to authorize the recannexation shall be submitted to the
voters of the area at the next special election date specified in RCW 29.13-
.020 that occurs forty—five or more days after the petitions have been vali-
dated. Approval of the ballot proposition authorizing the reannexation by a
simple majority vote shall authorize the reannexation.

NEW SECTION. Sec. 12. A new section is added to chapter 52.04
RCW to read as follows:

Any fire protection district located in a single county that annexes ter-
ritory in another county shall be identified by the name of each county in
which the fire protection district is located, listed alphabetically, followed by
a number that is the next highest number available for a fire protection dis-
trict in the one of these counties that has the greatest number of fire pro-
tection districts.

Sec. 13. Section 12, chapter 254, Laws of 1947 as amended by section
57, chapter 230, Laws of 1984 and RCW 52.06.010 are each amended to
read as follows:
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A fire protection district may merge with another adjacent fire protec-
tion district, on such terms and conditions as they agree upon, in the man-
ner provided in this title. The fire protection districts may be located in
different counties. The district desiring to merge with another district, or
the district from which it is proposed that a portion of the district be
merged with another district, shall be called the "merging district((;*
and)).” The district into which the merger is to be made shall be called the
"merger district.” The merger of any districts under chapter 52.06 RCW s
subject to potential review by the boundary review board or boards of the
county in which the merging district, or the portion of the merging district
that is proposed to be merged with another district, is located.

Sec. 14. Section 14, chapter 254, Laws of 1947 as amended by section
59, chapter 230, Laws of 1984 and RCW 52.06.030 are each amended to
read as follows;

The board of the merger district may, by resolution, reject or approve
the petition as presented, or it may modify the terms and conditions of the
proposed merger, and shall transmit the petition, together with a copy of its
resolution to the merging district.

If the petition is approved as presented or as modified, the board of the
merging district shall send an elector-signed petition, if there is one, to the
auditor or auditors of the county or counties in which the merging district is
((situated)) located, who shall within thirty days examine the signatures
and certily to to the sufficiency or insufficiency of the signatures((;-and-for
that—purpnsnhaﬂ-hmatccsrto-aﬂwcmsmﬁmks-andfccmds)) If the
merging district is located in more than one county, the auditor of the
county within which the largest portion of the merging district is located
shall be the lead auditor. Each other auditor shall certify to the lead auditor
the number of valid signatures and the number ol registered voters of the
merging district who reside in the county. The lead auditor shall:certify as
to_the sufficiency or insufficiency of the signatures. No signatures may be
withdrawn from the petition after the filing. A certificate of sufficiency shall
be provided to the board of the merging district, which shall adopt a reso-
lution requesting the county auditor or auditors to call a special election, as
provided in RCW 29.13.020, for the purpose of presenting the question of
merging the districts to the voters of the merging district.

If there is no elector-signed petition, the merging district board shall
adopt a resolution ((ealting)) requesting the county auditor or auditors to
call a special election in the merging district, as specified under RCW 29-
.13.020, for the purpose of presenting the question of the merger to the
electors,

Sec. 15. Section 17, chapter 254, Laws of 1947 as amended by section
61, chapter 230, Laws of 1984 and RCW 52.06.060 are each amended to
read as follows:
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If three-fifths of all the qualified electors in the merging district sign
the petition to merge, no election on the question of the merger is necessary
and the auditor, or lead auditor if the merging district is located in more
than a single county, shall return the petition, together with a certificate of
sufficiency to the board of the merging district. The boards of the respective
districts shull then adopt resolutions declaring the districts merged in the
same manner and to the same effect as if the merger had been authorized
by an election.

Scc. 16. Section 5, chapter 176, Laws of 1953 as last amended by sec-
tion 64, chapter 230, Laws of 1984 and RCW 52.06.090 are each amended
to rcad as follows:

A part of one district may be transferred and merged with an adjacent
district if the area can be better served by the merged district. To effect
such a merger, a petition, signed by a majority of the commissioners of the
merging district or signed by not less than fifteen percent of the qualified
electors residing in the area to be merged, shall be filed with the commis-
sioners of the merging district, if signed by electors, or with the commis-
sioners of the merger district if signed by commissioners of the merging
district. If the commissioners of the merging district approve the petition,
the petition shall be presented to the commissioners of the merger district.
If the commissioners of the merger district approve the petition, an election
shall be called in the area to be merged.

In the event that either board of fire district commissioners does not
approve the petition, the petition may ((then—be-presented-to-a—county-re-
’ ] ] ] " Tt l he—tepishati

body)) be approved by the boundary review board of the county or the
county legislative authority of the county in which the area to be merged is
situated, ((which-shatt-decide—if)) and may approve the merger if it decides
the area can be better served by a merger. If the part of the merging district
that is proposed to merge with the merger district is located in more than
one county, the approval must be by the boundary review board or county
legislative authority of each county. If there is an affirmative decision, an
clection shall be called in the area to be merged.
A majority of the votes cast is necessary to approve the transfer.

Sec. 17. Section 6, chapter 176, Laws of 1953 as amended by section
65, chapter 230, Laws of 1984 and RCW 52.,06.100 are each amended to
read as follows:

If three~fifths of the qualified electors in the area to be merged sign a
petition to merge the districts, no election on the question of the merger is
nccessary, in which case the auditor or lead auditor shall return the petition,
together with a certificate of sufficiency, to the board of the merger district.
The board of the merger district shall then adopt a resolution declaring the
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portion of the district merged in the same manner and to the same effect as
if the same had been authorized by an election.

NEW SECTION. Sec. 18. A new section is added to chapter 52.06
RCW to read as follows:

A merger fire protection district located in a single county, that merged
with a merging fire protection district located in another county or counties,
shall be identified by the name of each county in which the fire protection
district is located, listed alphabetically, followed by a number that is the
next highest number available for a fire protection district in the one of
these counties that has the greatest number of fire protection districts.

Sec. 19. Section 46, chapter 34, Laws of 1939 as amended by section
15, chapter 230, Laws of 1984 and RCW 52.10.010 are each amended to
read as follows:

Fire protection districts may be dissolved by a majority vote of the
registered electors of the district at an election conducted by the election
officials of the county or counties in which the district is located in accord-
ance with the general election laws of the state. The proceedings for disso-
lution may be initiated by the adoption of a resolution by the board of
commissioners of the district calling for the dissolution. The dissolution of
the district shall not cancel outstanding obligations of the district or of a
local improvement district within the district, and the county legislative au-
thority or authorities of the county or counties in which the district was lo-
cated may make annual levies against the lands within the district until the
obligations of the districts are paid. When the obligations are fully paid, all
moneys in district funds and all collections of unpaid district taxes shall be
transferred to the expense fund of the county. Where the fire protection
district that was dissolved was located in more than one county, the amount
of money transferred to the expense fund of each county shall be in direct
proportion to the amount of assessed valuation of the fire protection district
that was located in each county at the time of its dissolution.

Sec. 20. Section 85, chapter 230, Laws of 1984 and RCW 52.14.015
are each amended to read as follows:

In the event a three member board of commissioners of any fire pro-
tection district determines by resolution and approves by unanimous vote of
the board that it would be in the best interest of the district to increase the
number of commissioners from three to five, or in the event the board is
presented with a petition signed by fifteen percent of the qualified electors
resident within the district calling for such an increase in the number of
commissioners of the district, the board shall submit a resolution to the
county legislative ((body)) authority or authorities of the county or counties
in_which the district is located requesting that an election be held. Upon
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receipt of the resolution, the legislative authority or authorities of the coun-
ty or _counties shall call a special election to be held within the fire protec-
tion district at which election the following proposition shall be submitted to
the voters substantially as follows:

Shall the board of commissioners of county fire protection dis-
trict no. be increased from three members to five members?
Yes
No

If the fire protection district is located in more than a single county, this
proposition shall indicate the name of the district.

If the proposition receives a majority approval at the election, the
board of commissioners of the fire protection district shall be increased to
five members. The two additional members shall be appointed in the same
manner as provided in RCW 52.14.020.

Sec. 21. Section 26, chapter 34, Laws of 1939 as last amended by sec-
tion 2, chapter 238, Laws of 1984 and RCW 52.14.050 are each amended
to read as follows:

In the event of a vacancy occurring in the office of fire commissioner,
the vacancy shall, within sixty days, be filled by appointment of a resident
elector of the district by a vote of the remaining fire commissioners. ((The

personappointed-shatt-serveuntit-a-suceessorhas-been-clected-orappointed
and-has—qualified:)) If the board of commissioners fails to fill the vacancy
within the sixty-day period, the county legislative authority of the county in
which all, or the largest portion, of the district is located shall make the
appointment. If the number of vacancies is such that there ((are)) is not a
majority of the full number of commissioners in office as fixed by law, the

county legislative authority ((shatt-withinthirty—days—of-the—vacancies—ap-
point-therequired~number)) of the county in which all, or the largest por-

tion, of the district is located shall appoint someone to fill each vacancy,
within thirty days of each vacancy, that is sufficient to create a majority as
prescribed by law ((tofillt-the-vacanctes)).

An appointee shall serve ad interim ((through)) until a successor has
been elected and qualified at the next general election as provided in chap-
ter 29.21 RCW. ((At-thenext-generat-ctection;if-thereis—sufficient-timefor
thenominationof-candidates—for-officcof-fire-commisstoner;after-thefitting
ofany-vacancy-in—the-office;afire-commisstoner—shatt-be—clected-to)) A

person_who is so elected shall take office immediately after he or she is
qualified and shall serve for the remainder of the unexpired term.

If a fire commissioner is absent from the district for three consecutive
regularly scheduled meetings unless by permission of the board, the office
shall be declared vacant by the board of commissioners and the vacancy
shall be filled as provided for in this section. However, such an action shall
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not be taken unless the commissioner is notified by mail after two consecu-
tive unexcused absences that the position will be declared vacant if the
commissioner is absent without being excused from the next regularly
scheduled meeting. Vacancies additionally shall occur as provided in chap-
ter 42.12 RCW.

Sec. 22, Section 27, chapter 34, Laws of 1939 as last amended by sec-
tion 33, chapter 230, Laws of 1984 and RCW 52.14.060 arc each amended
to rcad as follows:

((At-thetimeof-the-firstgeneral-clectionoccurring-thirty-or-more-days
after-the—creationof-a—district;)) The initial three members of the board of
fire commissioners shall be elected at the same election as when the ballot
proposition is submitted to the voters authorizing the creation of the fire
protection district. If the district is not authorized to be created, the election
of the initial fire commissioners shall be null and void. If the district is
authorized to be created, the initial fire commissioners shall take office im-
mediately when qualified. Candidates shall file for each of the threec scpa-
rate fire commissioner positions. Elections shall be held as provided in
chapter 29.21 RCW, with the county auditor opening up a special filing pe-
riod as provided in RCW 29.21.360 and 29.21.37G, as if there were a va-
cancy. The candidate for each position who receives the greatest number of
votes shall be elected to that position. If the election is held in an odd-
numbered year, the winning candidate receiving the highest number of votes
shall ((serve)) hold office for a term of six years ((beginning-imaccordance
wrth—RGW%—H‘O)) the winning candidate receiving the next highest
number of votes shall ((serve)) hold office for a term of four years, and the
candidate receiving the next highest number of votes shall serve for a term
of two years. ((It-isthe-intent-of thetaw-thatthe—term—of-a—firc-commis=

stoner-shat-expire-bienniatyand-that-thisretationship-bepreserved-as—far
as—tegally—possible:)) If the election were held in an even-numbered year,
the winning candidate receiving the greatest number of votes shall hold
office for a term of five vears, the winning candidate receiving the next
highest number of votes shall hold office for a term of threc years, and the
winning candidate receiving the next highest number of votes shall hold
office for a term of one year. The terms of office of the initially elected fire
commissioners shall be calculated from the first day of January in the year
following their election.

Sec. 23. Section 29, chapter 34, Laws of 1939 as last amended by scc-
tion 22, chapter 167, Laws of 1986 and RCW 52.14.070 are cach amended
to read as follows:

Before beginning the duties of office, each fire commissioner shall take
and subscribe the official oath for the faithful discharge of the duties of
office as required by RCW 29.01.135, which oath shall be filed in the office
of the auditor of the county in which all, or the largest portion of, the dis-
trict is ((situated)) located.
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Scc. 24, Scction 33, chapter 34, Laws of 1939 as amended by section
38, chapter 230, Laws of 1984 and RCW 52.16.010 are each amended to
read as follows:

It is the duty of the county treasurer of the county in which all, or the
largest portion of, any firc protection district created under this title is
((sttwated)) located to receive and disburse district revenues, to collect taxes
and assessments authorized and levied under this title, and to credit district
revenues to the proper fund. However, were a fire protection district is lo-
cated in more than one county, the county treasurer of each other county in
which the district is located shall collect the fire protection district's taxes
and assessments that are imposed on property located within the county and
transfer these funds to the county treasurer of the county in which the
largest portion of the district is located.

Sec. 25. Section 35, chapter 34, Laws of 1939 as amended by section
40, chapter 230, Laws of 1984 and RCW 52.16.030 are each amended to
read as follows:

Annually after the county board or_boards of equalization ((has)) of
the county or counties in which the district is located have equalized the
assessments for general tax purposes in that year, the secretary of the dis-
trict shall prepare and certify a budget of the requirements of each district
fund, and deliver it to the county legislative authority or authoritics of the
county or counties in which the district is located in ample time for ((itto
mrake)) the tax levies to be made for district purposes.

Scc. 26. Section 36, chapter 34, Laws of 1939 as amended by section
41, chapter 230, Laws of 1984 and RCW 52.16.040 are ecach amended to
read as follows:

At the time of making general tax levies in each year the county legis-
lative authority or authorities of the county or counties in which a fire pro-
tection district is located shall make the required levies for district purposes
against the real and personal property in the district in accordance with the
equalized valuations of the property for general tax purposes and as a part
of the general taxes. The tax levies shall be a part of the general tax roll
and shall be collected as a part of the general taxes against the property in
the district.

Sec. 27. Scction 8, chapter 24, Laws of 1951 2nd ex. sess. as last
amended by section 121, chapter 7, Laws of 1985 and RCW 52.16.130 are
each amended to read as follows:

To carry out the purposes for which fire protection districts are cre-
ated, the board of fire commissioners of a district may levy each year, in
addition to the levy or levies provided in RCW 52.16.080 for the payment
of the principal and interest of any outstanding general obligation bonds, an
ad valorem tax on all taxable property located in the district not to exceed
fifty cents per thousand dollars of assessed value: PROVIDED, That in no
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case may the total general levy for all purposes, except the levy for the re-
tirement of general obligation bonds, exceed one dollar per thousand dollars
of assessed value. Levies in excess of one dollar per thousand dollars of as-
sessed value or in excess of the aggregate dollar rate limitations or both
may be made for any district purpose when so authorized at a special elec-
tion under RCW 84.52.052. Any such tax when levied shall be certified to
the proper county officials for the collection of the tax as for other general
taxes. The taxes when collected shall be placed in the appropriate district
fund or funds as provided by law, and shall be paid out on warrants of the
auditor of the county in which all, or the largest portion of, the district is
((sttuated)) located, upon authorization of the board of fire commissioners
of the district.

Sec. 28. Section 1, chapter 126, Laws of 1974 ex. sess. as last amended
by section 1, chapter 325, Laws of 1987 and RCW 52.18.010 arc each
amended to read as follows:

The board of fire commissioners of a fire protection district may by
resolution, for fire protection district purposes authorized by law, fix and
impose a service charge on personal property and improvements to real
property which are located within the fire protection district on the date
specified and which have or will receive the benefits provided by the fire
protection district, to be paid by the owners of the properties: PROVIDED,
That a service charge shall not apply to personal property and improve-
ments to real property owned or used by any recognized religious denomi-
nation or religious organization as, or including, a sanctuary or for purposes
rclated to the bona fide religious ministries of the denomination or religious
organization, including schools and educational facilities used for kinder-
garten, primary, or secondary educational purposes or for institutions of
higher education and all grounds and buildings related thereto, but not in-
cluding personal property and improvements to real property owned or used
by any recognized religious denomination or religious organization for busi-
ness operations, profit—-making enterpriscs, or activities not including use of
a sanctuary or related to kindergarten, primary, or secondary cducational
purposes or for institutions of higher education. The aggregate amount of
such service charges in any one year shall not exceed an amount equal to
sixty percent of the operating budget for the year in which the service
charge is to be collected: PROVIDED, That it shall be the duty of the
county legislative authority or authorities of the county or counties in which
the fire protection district is located to make any necessary adjustments to
assure compliance with such limitation and to immediately notify the board
of fire commissioners of any changes thereof.

A service charge imposed shall be reasonably proportioned to the mea-
surable benefits to property resulting from the services afforded by the dis-
trict. It is acceptable to apportion the service charge to the values of the
properties as found by the county assessor or assessors modified generally in
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the proportion that fire insurance rates are reduced or entitled to be reduced
as the result of providing the services. Any other method that reasonably
apportions the service charges to the actual benefits resulting from the de-
gree of protection, which may include but is not limited to the distance from
regularly maintained fire protection equipment, the level of fire prevention
services provided to the properties, or the need of the properties for special-
ized services, may be specified in the resolution and shall be subject to con-
test on the ground of unreasonable or capricious action or action in excess
of the measurable benefits to the property resulting from services afforded
by the district: PROVIDED, That a service charge authorized by this
chapter shall not be applicable to the personal property or improvements to
real property of any individual, corporation, partnership, firm, organization,
or association maintaining a fire department and whose fire protection and
training system has been accepted by a fire insurance underwriter main-
taining a fire protection engineering and inspection service authorized by
the state insurance commissioner to do business in this state, but such
property may be protected by the fire protection district under a contractual
agreement.

Sec. 29, Section 3, chapter 126, Laws of 1974 ex. sess. as last amended
by section 3, chapter 325, Laws of 1987 and RCW 52.18.030 are each
amended to read as follows:

The resolution establishing service charges as specified in RCW 52.18-
.010 shall specify, by legal geographical areas or other specific designations,
the charge to apply to each property by location, type, or other designation,
or other information that is necessary to the proper computation of the ser-
vice charge to be charged to each property owner subject to the resolution.
The county assessor of each county in which the district is located shall de-
termine and identify the personal properties and improvements to real
property which are subject to a service charge in each fire protection district
and shall furnish and deliver to the county treasurer of that county a listing
of the properties with information describing the location, legal description,
and address of the person to whom the statement of service charges is to be
mailed, the name of the owner, and the value of the property and improve-
ments, together with the service charge to apply to each. These service
charges shall be certified to the county treasurer for collection in the same
manner that is used for the collection of fire protection charges for forest
lands protected by the department of natural resources under RCW 76.04-
.610 and the same penalties and provisions for collection shall apply.

Sec. 30. Section 4, chapter 126, Laws of 1974 ex. sess. as amended by
section 4, chapter 325, Laws of 1987 and RCW 52.18.040 are cach amend-
ed to read as follows:

Each fire protection district shall contract, prior to the effective date of
a resolution imposing a service charge, for the administration and collection
of the service charge by ((the)) each county treasurer, who shall deduct a

[343]



Ch. 63 WASHINGTON LAWS, 1989

percent, as provided by contract to reimburse the county for expenses in-
curred by the county assessor and county treasurer in the administration of
the resolution and this chapter. The county treasurer shall make distribu-
tions each year, as the charges are collected, in the amount of the service
charges imposed on behalf of each district, less the deduction provided for
in the contract.

Sec. 31. Section 6, chapter 126, Laws of 1974 ex. sess. as amended by
section 6, chapter 325, Laws of 1987 and RCW 52.18.060 are each amend-
ed to read as follows:

(1) Not less than ten days nor more than six months before the elec-
tion at which the proposition to impose the service charge is submitted as
provided in this chapter, the board of fire commissioners of the district shall
hold a public hearing specifically setting forth its proposal to impose service
charges for the support of its legally authorized activities which will main-
tain or improve the services afforded in the district. A report of the public
hearing shall be filed with the county treasurer of cach county in which the
property is located and be available for public inspection.

(2) Prior to October 15 of cach year the board of fire commissioners
shall hold a public hearing to review and establish the fire district service
charges for the subsequent year.

All resolutions imposing or changing the service charges shall be filed
with the county treasurer or treasurers of cach county in which the property
is located, together with the record of each public hearing, before October
31 immediately preceding the year in which the service charges are to be
collected on behalf of the district.

Sec. 32. Section 3, chapter 161, Laws of 1961 as last amended by sec-
tion 50, chapter 230, Laws of 1984 and RCW 52.20.025 are cach amended
to read as follows:

The hearing and all subsequent proceedings in connection with the lo-
cal improvement, including but not limited to the levying, collection, and
enforcement of local improvement assessments, and the authorization, issu-
ance, and payment of local improvement bonds and warrants shall be in ac-
cordance with the provisions of law applicable to cities and towns set forth
in chapters 35.43, 35.44, 35.45, 35.49, 35.50, and 35.53 RCW. Fire protec-
tion districts may exercise the powers set forth in those chapters; PROVID-
ED, That no local improvement guaranty fund may be created:
PROVIDED FURTHER, That for the purposes of RCW 52.16.070, 52.20-
010, 52.20.020, and 52.20.025, with respect to the powers granted and the
duties imposed in chapters 35.43, 35.44, 35.45. 35.50, and 35.53 RCW:

(1) The words "city or town" mean fire protection district.

(2) The secretary of a fire protection district shall perform the duties of
the "clerk” or "city or town clerk."
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(3) The board of fire commissioners of a fire protection district shall
perform the duties of the "council” or "city or town council” or "legislative
authority of a city or town."

(4) The board of fire commissioners of a fire protection district shall
perform the duties of the "mayor.”

(5) The word "ordinance" means a resolution of the board of fire com-
missioners of a fire protection district.

(6) The treasurer or treasurers of the county or counties in which a fire
protection district is ((sitwated)) located shall perform the duties of the
"treasurer” or "city or town treasurer."

Sec. 33. Section 1, chapter 230, Laws of 1947 as amended by section
66, chapter 230, Laws of 1984 and RCW 52.22,011 are each amended to
read as follows:

The respective areas, organized and established or attempted to be or-
ganized and established under the authority granted in ((chapter34Eaws
of 1939 as-amended;)) Title 52 RCW which since their organization and
establishment or attempted organization and establishment have continu-
ously maintained their organization as fire protection districts established
under the authority of these statutes are declared to be properly organized
fire protection districts existing under and by virtue of the statutes having in
each case, the boundaries set forth in the respective organization proceed-
ings of each of them as shown by the files and records in the offices of the
legislative authority or authorities and auditor or auditors of the county or
counties in which the particular area lies.

NEW SECTION. Sec. 34. A new section is added to chapter 52.30
RCW to read as follows:

The name of a fire protection district shall be changed, as proposed by
resolution of the board of fire commissioners of the district, upon the adop-
tion of a resolution approving the change by the county legislative authority
of the county in which all, or the largest portion, of a fire protection district
is located.

NEW SECTION. Sec. 35. The following acts or parts of acts are each
repealed:

(1) Section 8, chapter 34, Laws of 1939, section 8, chapter 230, Laws
of 1984 and RCW 52.02.090;

(2) Section 9, chapter 34, Laws of 1939, section 9, chapter 230, Laws
of 1984 and RCW 52.02.100;

(3) Section 11, chapter 34, Laws of 1939, section 11, chapter 230,
Laws of 1984 and RCW 52.02.120;

(4) Section 12, chapter 34, Laws of 1939, section 4, chapter 254, Laws
of 1947, section 12, chapter 230, Laws of 1984 and RCW 52.02.130;

(5) Section 15, chapter 254, Laws of 1947, section 60, chapter 230,
Laws of 1984 and RCW 52.06.040;
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(6) Section 23, chapter 34, Laws of 1939, section 32, chapter 126,
Laws of 1979 ex. sess., section 30, chapter 230, Laws of 1984 and RCW
52.14.025;

(7) Section 25, chapter 34, Laws of 1939, section 7, chapter 254, Laws
of 1947, section 1, chapter 101, Laws of 1972 ex. sess., section 32, chapter
230, Laws of 1984 and RCW 52.14.040; and

(8) Section 28, chapter 34, Laws of 1939, section 76, chapter 230,
Laws of 1984 and RCW 52.30.010.

Passed the House March 6, 1989.

Passed the Senate April 5, 1989.

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 64
[Substitute House Bill No. 1651]
FLOOD PLAIN MANAGEMENT

AN ACT Reclating to flood plains; amending RCW 86.16.020, 86.16.025, 86.16.031, 86-
.16.041, and 56.16.061; and adding a ncw section to chapter 86.16 RCW,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 159, Laws of 1935 as amended by section 2,
chapter 523, Laws of 1987 and RCW 86.16.020 are each amended to read
as follows:

State-wide flood plain management regulation shall be exercised
through: (1) Local governments' administration of the national flood insur-
ance program regulation requirements, (2) the establishment of minimum
state requirements for flood plain management that equal the minimum
federal requirements for the national flood insurance program, and (3) ((the

trm : ffrood—iai fortocr—arisdict;
mfpaﬁmmatmmomccﬂng-thcﬂqmnmmmﬁﬂmahmﬂ‘ﬂmdﬂnm
ance—program—and—{4)—through)) the issuance of regulatory orders. This

regulation shall be exercised over the planning, construction, operation and
maintenance of any works, structures and improvements, private or public,
which might, if improperly planned, constructed, operated and maintained,
adversely influence the regimen of a stream or body of water or might ad-
versely affect the security of life, health and property against damage by
flood water.

Sec. 2. Section 6, chapter 159, Laws of 1935 as last amended by sec-
tion 50, chapter 109, Laws of 1987 and RCW 86.16.025 are cach amended
to read as follows:

With respect to such features as may affect flood conditions, the de-
partment shall have authority to examine, approve or reject designs and
plans for any structure or works, public or private, to be erected or built or
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to be reconstructed or modified upon the banks or in or over the channel or
over and across the ((flood—ptlain—or)) floodway of any stream or body of
water in this state.

Sec. 3. Section 3, chapter 523, Laws of 1987 and RCW 86.16.031 are
each amended to read as follows:

The department of ecology shall:

(1) Review and approve ((alt)) county, city, or town flood plain man-
agement ordinances pursuant to RCW 86.16.041;

(2) When requested, provide guidance and assistance to local govern-
ments in development and amendment of their flood plain management
ordinances;

(3) Provide technical assistance to local governments in the adminis-
tration of their flood plain management ordinances;

(4) Provide local governments and the general public with information
related to the national flood insurance program;

(5) When requested, provide assistance to local governments in en-
forcement actions against any individual or individuals performing activities
within the flood plain that are not in compliance with local, state, or federal
flood plain management requirements;

(6) ((Assumeregutatory-authority-for-flood-plaimmamagement-activi-
ties—intheeventof-faiture-by-thetocatgovernment-tocompty-—with-the—re~

7)) Establish minimum state requirements that equal ((or—exceed
the)) minimum federal requirements for the national flood insurance
program;

(7) Assist counties, cities, and towns in identifying the location of the
one hundred year flood plain, and petitioning the federal povernment to al-
ter its designations of where the one hundred year flood plain is located if
the federally recognized location of the one hundred year flood plain is
found to be inaccurate; and

(8) Establish minimum state requirements for specific flood plains that
exceed the minimum federal requirements for the national flood insurance
program, but only if: (a) The location of the one hundred year flood plain
has been reexamined and is certified by the department as being accurate;
(b) negotiations have been held with the affected county, city, or town over
these regulations; (c) public input from the affected community has been
obtained; and (d) the department makes a finding that these increased re-
quirements are necessary due to local circumstances and general public

safety.

Sec. 4. Section 4, chapter 523, Laws of 1987 and RCW 86.16.041 are
each amended to read as follows:

(1) Beginning July 26, 1987, every county and incorporated city and
town shall submit to the department of ecology any new flood plain man-
agement ordinance or amendment to any existing flood plain management
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ordinance. Such ordinance or amendment shall take effect thirty days from
filing with the department unless the department disapproves such ordi-
nance or amendment within that time period.

(2) The department may disapprove any ordinance or amendment sub-
mitted to it under subsection (1) of this section if it finds that an ordinance
or amendment does not comply with any of the following:

(a) Restriction of land uses within designated floodways including the
prohibition of construction or reconstruction of residential structures except
for: (i) Repairs, reconstruction, or improvements to a structure which do not
increase the ground floor area; and (ii) repairs, reconstruction, or improve-
ments to a structure the cost of which does not exceed fifty percent of the
market value of the structure either, (A) before the repair, reconstruction,
or repair is started, or (B) if the structure has been damaged, and is being
restored, before the damage occurred. Work done on structures to comply
with existing health, sanitary, or safety codes or to structures identificd as
historic places shall not be included in the fifty percent determination;

(b) ((Floodproofing—or—etevatingtowestftoor—tevets—fornonresidentiat

structures;

€d})) The minimum requirements of the national flood insurance pro-
gram; ((or

e L. . blished— te—bv—the—d
partment-of-ecotogy)) and

(c) The minimum state requirements adopted pursuant to RCW
86.16.031(8) that are applicable to the particular county, city, or town.

Sec. 5. Section 6, chapter 523, Laws of 1987 and RCW 86.16.061 are
each amended to read as follows:

The department of ecology ((may)) after consultation with the public
shall adopt such rules as are necessary to implement this chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 86.16
RCW to read as follows:

A county, city, or town may adopt flood plain management ordinances
or requirements that exceed the minimum federal requirements of the na-
tional flood insurance program without following the procedures provided in
RCW 86.16.031(8).

Passed the House March 14, 1989,

Passed the Senate April 5, 1989,

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989,
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CHAPTER 65

[House Bill No. 2158]
HEALTH CARE FACILITIES—COMPREHENSIVE CANCER CENTERS INCLUDED
IN DEFINITION

AN ACT Relating to comprehensive cancer centers; and amending RCW 70.37.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 147, Laws of 1974 ex. sess. as amended by
section 3, chapter 210, Laws of 1983 and RCW 70.37.020 are each amend-
ed to read as follows:

As used in this chapter, the following words and terms have the fol-
lowing meanings, unless the context indicates or requires another or differ-
ent meaning or intent and the singular of any term shall encompass the
plural and the plural the singular unless the context indicates otherwise:

(1) "Authority" means the Washington health care facilitics authority
created by RCW 70.37.030 or any board, body, commission, department or
officer succeeding to the principal functions thereof or to whom the powers
conferred upon the authority shall be given by law.

(2) "Bonds" mean bonds, notes or other evidences of indebtedness of
the authority issued pursuant hereto.

(3) "Health care facility" means any land, structure, system, machin-
cry, cquipment or other real or personal property or appurtenances useful
for or associated with delivery of inpatient or outpatient health care service
or support for such care or any combination thereof which is operated or
undertaken in connection with hospital, clinic, health maintenance organi-
zation, diagnostic or treatment center, extended care facility, or any facility
providing or designed to provide therapeutic, convalescent or preventive
health care services, and shall include research and support facilities of a
comprehensive cancer center, but excluding, however, any facility which is
maintained by a participant primarily for rental or lease to self-employed
health care professionals or as an independent nursing home or other facili-
ty primarily offering domiciliary care,

(4) "Participant” means any city, county or other municipal corpora-
tion or agency or political subdivision of the state or any corporation, hos-
pital, comprehensive cancer center, or health maintenance organization
authorized by law to operate nonprofit health care facilities, or any affiliate,
as defined by regulations promulgated by the director of the department of
licensing pursuant to RCW 21.20.450, which is a nonprofit corporation act-
ing for the benefit of any entity described in this subsection,

(5) "Project” means a specific health care facility or any combination
of health care facilities, constructed, purchased, acquired, leased, used,

[349]



Ch. 65 WASHINGTON LAWS, 1989

owned or operated by a participant, and alterations, additions to, renova-
tions, enlargements, betterments and reconstructions thereof.

Passed the House March 14, 1989.

Passed the Senate April 4, 1989.

Approved by the Governor April 19, 1989.

Filed in Office of Secretary of State April 19, 1989.

CHAPTER 66

[Senate Bill No. 5617]
TEACHERS—SCIENCE AND MATHEMATICS—CAREER OPPORTUNITIES FOR
WOMEN AND MINORITIES

AN ACT Relating to the mathematics, engineering, and science achievement program;
and amending RCW 28A.03.430 and 28A.03.432.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 265, Laws of 1984 and RCW 28A.03.430
are each amended to read as follows:

The legislature finds that high technology is important to the state's
economy and the welfare of its citizens. The legislature finds that certain
groups, as characterized by sex or ethnic background, are traditionally un-
derrepresented in mathematics, engineering, and the science-related profes-
sions in this state. The legislature finds that women and minority students
have been traditionally discouraged from entering the fields of science and
mathematics including teaching in these fields. The legislature finds that
attitudes and knowledges acquired during the kindergarten through eighth
grade prepare students to succeed in high school science and mathematics
programs and that special skills necessary for these fields need to be ac-
quired during the ninth through twelfth grades. It is the intent of the legis-
lature to promote a mathematics, engineering, and science achievement
program to help increase the number of people in these fields and teaching
in these fields from groups underrepresented in these ficlds.

Sec. 2. Section 2, chapter 265, Laws of 1984 and RCW 28A.03.432
are each amended to read as follows:

A program to increase the number of people from groups underrepre-
sented in the fields of mathematics, engineering, and the physical sciences in
this state shall be established by the University of Washington. The pro-
gram shall be administered through the University of Washington and de-
signed to:

(1) Encourage students in the targeted groups in the common schools,
with a particular emphasis on those students in the ninth through twelfth
grades, to acquire the academic skills needed to study mathematics, engi-
neering, or related sciences at an institution of higher education;
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(2) Promote the awareness of carcer opportunities including the career
opportunities of teaching in the fields of science and mathematics and the
skills necessary to achieve those opportunities among students sufficiently
early in their educational careers to permit and encourage the students to
acquire the skills;

(3) Promote cooperation among institutions of higher education, the
superintendent of public instruction and local school districts in working to-
wards the goals of the program; and

(4) Solicit contributions of time and resources from public and private
institutions of higher education, high schools, and private business and
industry.

Passed the Senate March 15, 1989,

Passed the House April 4, 1989.

Approved by the Governor April 19, 1989,

Filed in Office of Secretary of State April 19, 1989,

CHAPTER 67
[Substitute Senate Bill No. 5838]
LIVESTOCK LIENS

AN ACT Relating to agricultural livestock liens; amending RCW 60.56.010; and adding
a new section to chapte