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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed successively in two editions:

(i) atemporary pamphlet edition consisting of a series of one or more paper bound
books, which are published as soon as possible following the session, at random
dates as accumul ated; followed by

(if) apermanent hardbound edition containing the accumulation of al laws adopted
in the legislative session. Both editions contain a subject index and tablesindi-
cating Revised Code of Washington sections affected.

(b) Where and how obtained - price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Pritchard Building, PO. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.68 per set ($20.00 plus $1.68 for state and local sales tax at 8.4%). The per-
manent edition costs $37.94 per volume ($35.00 plus $2.94 for state and local
salestax at 8.4%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legidature. Thisstyle quickly and graphically portrays the current
changesto existing law as follows:

(a) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2006 regular session to be
June 7, 2006 (midnight June 6th).
(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.
(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES
A cumulative index and tables of all 2006 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2006 Ch. 274

CHAPTER 274

[Substitute House Bill 2553]

SERVICE CONTRACTS
AN ACT Relating to regulating service contracts and guarantee protection products; amending
RCW 48.110.010, 48.110.015, 48.110.020, 48.110.030, 48.110.040, 48.110.050, 48.110.060,
48.110.070, 48.110.080, 48.110.090, 48.110.100, 48.110.110, 48.110.120, 48.110.130, 48.110.140,
and 48.110.900; adding new sections to chapter 48.110 RCW; creating a new section; repealing
RCW 48.96.005, 48.96.010, 48.96.020, 48.96.025, 48.96.030, 48.96.040, 48.96.045, 48.96.047,

48.96.050, 48.96.060, 48.96.900, and 48.96.901; prescribing penalties; and providing an effective
date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 48.110.010 and 1999 ¢ 112 s 1 are each amended to read as
follows:

The legidature finds that increasing numbers of businesses are selling
service contracts for repair, replacement, and maintenance of motor vehicles,
appliances, computers, electronic equipment, and other consumer products.
There are risks that contract obligors will close or otherwise be unable to fulfill
their contract obligations that could result in unnecessary and preventable losses
to citizens of this state. The legidature declares that it is necessary to establish
standards that will safeguard the public from possible losses arising from the
conduct or cessation of the business of service contract obligors or the
mismanagement of funds paid for service contracts. The purpose of this chapter
isto create alegal framework within which service contracts may be sold in this
state and to set forth requirements for conducting a service contract business.

Sec. 2. RCW 48.110.015 and 2000 c 208 s 1 are each amended to read as

follows:

(1) Thefollowing are exempt from thistitle:

(a) Warranties;

(b) Maintenance agreements; and

(c) Service contracts:

(i) Paid for with separate and additional consideration;

(if) Issued at the point of sale, or within sixty days of the original purchase
date of the property; and

(iif) On tangible property when the tangible property for which the service
contract is sold has a purchase price of fifty dollars or less, exclusive of salestax.

(2) This chapter does not apply to:

(8) ((vehi e-contracts-wh

(Ié))) Vehicle mechanical breakdown insurance; and
((€e})) (b) Service contracts on tangible personal property purchased by
persons who are not consumers.

Sec. 3. RCW 48.110.020 and 2000 c 208 s 2 are each amended to read as
follows:

The definitionsin this section apply throughout this chapter.

(1) "Administrator" means the person who is responsible for the
administration of the service contracts ((er)), the service contracts plan, or the
protection product guarantees.

(2) "Commissioner" means the insurance commissioner of this state.
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Ch. 274 WASHINGTON LAWS, 2006

(3) "Consumer" means an individua who buys any tangible personal
property that is primarily for personal, family, or household use.

(4) "Incidental costs' means expenses specified in the guarantee incurred by
the protection product guarantee holder related to damages to other property
caused by the failure of the protection product to perform as provided in the
guarantee. "Incidental costs' may include, without limitation, insurance policy
deductibles, rental vehicle charges, the difference between the actual value of the
stolen vehicle at the time of theft and the cost of a replacement vehicle, sales
taxes, registration fees, transaction fees, and mechanical inspection fees.
Incidental costs may be paid under the provisions of the protection product
guarantee in either afixed amount specified in the protection product guarantee
or sales agreement, or by the use of aformula itemizing specific incidental costs
incurred by the protection product guarantee holder to be paid.

(5) "Protection product” means any product offered or sold with a guarantee
to repair or replace another product or pay incidental costs upon the failure of the
product to perform pursuant to the terms of the protection product guarantee.

(6) "Protection product guarantee” means a written agreement by a
protection product guarantee provider to repair or replace another product or pay
incidental costs upon the failure of the protection product to perform pursuant to
the terms of the protection product guarantee.

(7) "Protection product guarantee provider" means a person who is
contractually obligated to the protection product guarantee holder under the
terms of the protection product guarantee. Protection product guarantee
provider does not include an authorized insurer providing a reimbursement
insurance policy.

(8) "Protection product guarantee holder" means a person who is the
purchaser or permitted transferee of a protection product guarantee.

(9) "Protection product seller" means the person who sells the protection
product to the consumer.

(10) "Maintenance agreement” means a contract of limited duration that
provides for scheduled maintenance only.

((65))) (11) "Motor vehicle" means any vehicle subject to registration under
chapter 46.16 RCW.

(12) "Person" means an individual, partnership, corporation, incorporated or
unincorporated association, joint stock company, reciprocal insurer, syndicate, or
any similar entity or combination of entities acting in concert.

((¢8))) (13) "Premium" means the consideration paid to an insurer for a
reimbursement insurance policy.

((6M)) (14) "Provider fee" means the consideration paid by a consumer for a
service contract.

((€8))) (15) "Reimbursement insurance policy" means a policy of insurance
that is issued to a service contract provider or a protection product guarantee
provider to provide reimbursement to the service contract provider or the
protection product guarantee provider or to pay on behalf of the service contract
provider or the protection product guarantee provider all contractual obligations
incurred by the service contract provider or the protection product guarantee
provider under the terms of the insured service contracts or_protection product
guarantees issued or sold by the service contract provider or the protection
product guarantee provider.
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((69))) (16) "Service contract" means a contract or agreement for ((a
separately-stated)) consideration over and above the lease or purchase price of

the property for a specific duration to perform the repair, replacement, or
maintenance of property or the indemnification for repair, replacement, or
maintenance for operational or structural failure due to a defect in materials or
workmanship, or normal wear and tear. Service contracts may provide for the
repair, replacement, or maintenance of property for damage resulting from
power surges and accidental damage from handllng, with or Wlthout additional

incidental Dayment of mdemnltv under limited ci rcumstanceﬁ |ncI udl ng towmq
rental, emergency road services, or other expenses relating to the failure of the
product or of a component part thereof.

((26Y)) (17) "Service contract holder" or "contract holder" means a person
who is the purchaser or holder of a service contract.

((ED)) (18) "Service contract provider" means a person who is
contractually obligated to the service contract holder under the terms of the
service contract.

((E2)) (19) "Service contract seller" means the person who sellsthe service
contract to the consumer.

((23})) (20) "Warranty" means awarranty made solely by the manufacturer,
importer, or seller of property or services without consideration; that is not
negotiated or separated from the sale of the product and is incidenta to the sale
of the product; and that guarantees indemnity for defective parts, mechanical or
electrical breakdown, labor, or other remedial measures, such as repair or
replacement of the property or repetition of services.

Sec. 4. RCW 48.110.030 and 2005 ¢ 223 s 33 are each amended to read as
follows:

(1) A person may not act as, or offer to act as, or hold himself or herself out
to be a service contract provider in this state, nor may a service contract be sold
to a consumer in this state, unless the service contract provider has a valid
registration as a service contract provider issued by the commissioner.

(2) Applicantsto be a service contract provider must make an application to
the commissioner upon a form to be furnished by the commissioner. The
application must include or be accompanied by the following information and
documents:

(8 All basic organizational documents of the service contract provider,
including any articles of incorporation, articles of association, partnership
agreement, trade name certificate, trust agreement, shareholder agreement,
bylaws, and other applicable documents, and all amendments to those
documents;

(b) The identities of the service contract provider's executive officer or
officers directly responsible for the service contract provider's service contract
business, and, if more than fifty percent of the service contract provider's gross
revenue is derived from the sale of service contracts, the identities of the service
contract provider's directors and stockholders having beneficial ownership of ten
percent or more of any class of securities;
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(c) Audited annual financial statements or other financial reports acceptable
to the commissioner for the two most recent years which prove that the applicant
is solvent and any information the commissioner may require in order to review
the current financial condition of the applicant. If the service contract provider
isrelying on RCW 48.110.050(2) ((a)-e¥)) (c) to assure the faithful performance
of its obligations to service contract holders, then the audited financia
statements of the service contract provrders parent company ((may—be

must also beﬂled

(d) An application fee of two hundred fifty dollars, which shall be deposited
into the general fund; and

(e) Any other pertinent information required by the commissioner.

(3) The applicant shall appoint the commissioner as its attorney to receive
service of legal process in any action, suit, or proceeding in any court. This
appointment is irrevocable and shall bind the service contract provider or any
successor ininterest, shall remain in effect aslong asthereisin forcein this state
any contract or any obligation arising therefrom related to residents of this state,
and shall be processed in accordance with RCW 48.05.210.

(4) The commissioner may refuse to issue aregistration if the commissioner
determines that the service contract provider, or any individual responsible for
the conduct of the affairs of the service contract provider under subsection (2)(b)
of this section, is not competent, trustworthy, financialy responsible, or has had
alicense as a service contract provider or similar license denied or revoked for
cause by any state.

(5) A registration issued under this section is valid, unless surrendered,
suspended, or revoked by the commissioner, or not renewed for so long as the
service contract provider continues in business in this state and remains in
compliance with this chapter. A registration is subject to renewal annually on
the first day of July upon application of the service contract provider and
payment of a fee of two hundred dollars, which shall be deposited into the
general fund. If not so renewed, the registration expires on the June 30th next
preceding.

(6) A service contract provider shall keep current the information required
to be disclosed in its registration under this section by reporting all material
changes or additions within thirty days after the end of the month in which the
change or addition occurs.

Sec. 5. RCW 48.110.040 and 2005 ¢ 223 s 34 are each amended to read as
follows:

(1) Every regrstered servrce contract provrder ((that—r&assumqg%ﬁfarthtet

)) must flle an annual report for the precedl ng calendar
year with the commissioner on or before March 1st of each year, or within any
extension of time the commissioner for good cause may grant. The report must
be in the form and contain those matters as the commissioner prescribes and
shall be verified by at least two officers of the service contract provider.

(2) At the time of filing the report, the service contract provider must pay a
filing fee of twenty dollars which shall be deposited into the general fund.

(3) Aspart of any investigation by the commissioner, the commissioner may
reguire a service contract provider to file monthly financial reports whenever, in
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the commissioner's discretion, there is a need to more closely monitor the
financial activities of the service contract provider. Monthly financial
statements must be filed in the commissioner's office no later than the twenty-
fifth day of the month following the month for which the financial report is
being filed. These monthly financial reports are the internal financial statements
of the service contract provider. The monthly financial reportsthat are filed with
the commissioner constitute information that might be damaging to the service
contract provider if made available to its competitors, and therefore shall be kept
confidential by the commissioner. This information may not be made public or
be subject to subpoena, other than by the commissioner and then only for the
purpose of enforcement actions taken by the commissioner.

Sec. 6. RCW 48.110.050 and 1999 ¢ 112 s 6 are each amended to read as
follows:

(1) Service contracts shall not beissued, sold, or offered for salein this state
or sold to consumersin this state unless the service contract provider has:

(8) Provided a receipt for, or other written evidence of, the purchase of the
service contract to the contract holder; and

(b) Provided a copy of the service contract to the service contract holder
within a reasonable period of time from the date of purchase.

(2) In order to either demonstrate its financia responsibility or assure the
faithful performance of ((a)) the service contract provider's obligations to its
service contract holders, every service contract provider shall ((be+espensible
fer-complying)) comply with the requirements of one of the following:

(8 Insure al service contracts under a reimbursement insurance policy
issued by an insurer holding a certificate of authority from the commissioner or a
risk retention group, as defined in 15 U.S.C. Sec. 3901(a)(4), as long as that risk
retention group is in full compliance with the federal liability risk retention act
of 1986 (15 U.S.C. Sec. 3901 et seq.), is in good standing in its domiciliary
jurisdiction, and is properly registered with the commissioner under chapter
48.92 RCW. The insurance required by this subsection must meet the following
reguirements:

(i) The insurer or risk retention group must, at the time the palicy is filed
with the commissioner, and continuously thereafter, maintain surplus as to
policyholders and paid-in capital of at least fifteen million dollars and annually
file audited financial statements with the commissioner; and

(ii) The commissioner may authorize an insurer or risk retention group that
has surplus as to policyholders and paid-in capital of less than fifteen million
dollars, but at least equal to ten million dollars, to issue the insurance required by
this subsection if the insurer or risk retention group demonstrates to the
satisfaction of the commissioner that the company maintains a ratio of direct
written premiums, wherever written, to surplus as to policyholders and paid-in
capital of not more than three to one;

(b)(i) Maintain a funded reserve account for its obligations under its service
contracts issued and outstanding in this state. The reserves shall not be less than
forty percent of the gross consideration received, less claims paid, on the sale of
the service contract for all in-force contracts. The reserve account shall be
subject to examination and review by the commissioner; and

(i) Place in trust with the commissioner a financial security deposit, having
a value of not less than five percent of the gross consideration received, less
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claims paid, on the sale of the service contract for al service contractsissued and
in force, but not less than twenty-five thousand dollars, consisting of one of the
following:

(A) A surety bond issued by an insurer holding a certificate of authority
from the commissioner;

(B) Securities of the type eligible for deposit by authorized insurers in this
state;

(C) Cash;

(D) An evergreen letter of credit issued by a qualified financial institution;
or

(E) Another form of security prescribed by rule by the commissioner; or

(c)(i) Maintain, or its parent company maintain, anet worth or stockholder's
equity of at least one hundred million dollars; and

(if) Upon request, provide the commissioner with a copy of the service
contract provider's or the service contract provider's parent company's most
recent form 10-K or form 20-F filed with the securities and exchange
commission within the last calendar year, or if the company does not file with
the securities and exchange commission, a copy of the service contract
provider's or the service contract provider's parent company's audited financial
statements, which shows a net worth of the service contract provider or its parent
company of at least one hundred million dollars. If the service contract
provider's parent company's form 10-K, form 20-F, or audited financial
statements are filed with the commissioner to meet the service contract
provider's financial stability requirement, then the parent company shall agree to
guarantee the obligations of the service contract provider relating to service
contracts sold by the service contract provider in this state. A copy of the
guarantee shall be filed with the commissioner. The guarantee shall be
irrevocable aslong asthere isin force in this state any contract or any obligation
arising from service contracts guaranteed, unless the parent company has made
arrangements approved by the commissioner to satisfy its obligations under the
guarantee.

(3) Service contracts shall require the service contract provider to permit the
service contract holder to return the service contract within twenty days of the
date the service contract was mailed to the service contract holder or within ten
days of delivery if the service contract is delivered to the service contract holder
at the time of sale, or within a longer time period permitted under the service
contract. Upon return of the service contract to the service contract provider
within the applicable period, if no clam has been made under the service
contract prior to the return to the service contract provider, the service contract is
void and the service contract provider shall refund to the service contract holder,
or credit the account of the service contract holder with the full purchase price of
the service contract. The right to void the service contract provided in this
subsection is not transferable and shall apply only to the original service contract
purchaser. A ten percent penalty per month shall be added to a refund of the
purchase price that is not paid or credited within thirty days after return of the
service contract to the service contract provider.

(@) (B F—Servi
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3 W aptel .)) This sectlon does not
aDDIv to service contracts on motor veh|cles or to protection product guarantees.

Sec. 7. RCW 48.110.060 and 1999 c 112 s 7 are each amended to read as
follows:

(1) Reimbursement insurance policies insuring service contracts or
protection product guarantees issued, sold, or offered for sale in this state or
issued or sold to consumersin this state shall state that the insurer that issued the
reimbursement insurance policy shall reimburse or pay on behalf of the service
contract provider or the protection product guarantee provider all sums the
service contract provider or the protection product guarantee provider is legally
obligated to pay, including but not limited to the refund of the full purchase price
of the service contract to the service contract holder or shall provide the service
which the service contract provider or the protection product guarantee provider
is legally obligated to perform according to the service contract provider's or
protection product guarantee provider's contractual obligations under the service
contracts or_protection product guarantees issued or sold by the service contract
provider or the protection product guarantee provider.

(2) The reimbursement insurance policy shall fully insure the obligations of
the service contract provider or _protection product guarantee provider, rather
than partially insure, or insure only in the event of service contract provider or
protection product guarantee provider default.

(3) The reimbursement insurance policy shall state that the service contract
holder or protection product guarantee holder is entitled to apply directly to the
reimbursement insurance company for payment or performance due.

Sec. 8. RCW 48.110.070 and 1999 c 112 s 8 are each amended to read as
follows:

(1) Service contracts marketed, sold, offered for sale, issued, made,
proposed to be made, or administered in this state or sold to residents of this state
shall be written, printed, or typed in clear, understandable language that is easy
to read, and disclose the requirements set forth in this section, as applicable.

(2) Service contracts insured under a reimbursement insurance policy under
RCW 48.110.050(2)(a) and 48.110.060 shall not be issued, sold, or offered for
sale in this state or sold to residents of this state unless the service contract
conspicuously contains a statement in substantially the following form:
"Obligations of the service contract provider under this service contract are
insured under a service contract reimbursement insurance policy." The service
contract shall also conspicuoudy state the name and address of the issuer of the
reimbursement ((Firsuraneeg})) insurance policy and state that the service
contract holder is entitled to apply directly to the reimbursement insurance
company.

(3) Service contracts not insured under a reimbursement insurance policy
under RCW 48.110.050(2)(a) and 48.110.060 shall contain a statement in
substantially the following form: "Obligations of the service contract provider
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under this contract are backed by the full faith and credit of the service contract
provider."

(4) Service contracts shall state the name and address of the service contract
provider and shall identify any administrator if different from the service
contract provider, the service contract seller, and the service contract holder to
the extent that the name of the service contract holder has been furnished by the
service contract holder. The identities of such parties are not required to be
preprinted on the service contract and may be added to the service contract at the
time of sale.

(5) Service contracts shall state the purchase price of the service contract
and the terms under which the service contract is sold. The purchase priceis not
required to be preprinted on the service contract and may be negotiated at the
time of sale.

(6) Service contracts shall state the procedure to obtain service or to file a
claim, including but not limited to the procedures for obtaining prior approval
for repair work, the toll-free telephone number if prior approval is necessary for
service, and the procedure for obtaining emergency repairs performed outside of
normal business hours or provide for twenty-four-hour telephone assi stance.

(7) Service contracts shall state the existence of any deductible amount, if
applicable.

(8) Service contracts shall specify the merchandise, parts, and services to be
provided and any limitations, exceptions, or exclusions.

(9) Service contracts shall state any restrictions governing the transferability
of the service contract, if applicable.

(10) Service contracts shall state the terms, restrictions, or conditions
governing cancellation of the service contract prior to the termination or
expiration date of the service contract by either the service contract provider or
by the service contract holder, which rights can be no more restrictive than
provided in RCW 48.110.050(3). The service contract provider of the service
contract shall mail a written notice to the service contract holder at the last
known address of the service contract holder contained in the records of the
service contract provider at least twenty-one days prior to cancellation by the
service contract provider. The notice shall state the effective date of the
cancellation and the true and actual reason for the cancellation.

(112) Service contracts shall set forth the obligations and duties of the service
contract holder, including but not limited to the duty to protect against any
further damage and any requirement to follow owner's manual instructions.

(12) Service contracts shall state whether or not the service contract
provides for or excludes consequential damages or preexisting conditions.

(13) Service contracts shall state any exclusions of coverage.

(14) Service contracts shall not contain a provision which requires that any
civil action brought in connection with the service contract must be brought in
the courts of a jurisdiction other than this state. Service contracts that authorize
binding arbitration to resolve claims or disputes ((may)) must alow for
arbitration proceedingsto be held at alocation in closest proximity to the service
contract holder's permanent residence.

This section does not apply to service contracts on motor vehicles or to
protection product guarantees.
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Sec. 9. RCW 48.110.080 and 1999 ¢ 112 s 9 are each amended to read as
follows:

(1) A service contract provider or_protection product guarantee provider
shall not use in its name the words insurance, casualty, guaranty, surety, mutual,
or any other words descriptive of the insurance, casualty, guaranty, or surety
business, or a name deceptively similar to the name or description of any
insurance or surety corporation, or to the name of any other service contract
provider or protection product guarantee provider. This subsection does not
apply to a company that was using any of the prohibited language in its name
prior to January 1, 1999. However, a company using the prohibited language in
its name shall conspicuously disclose in its service contracts or protection
product guarantees the following statement: "This agreement is not an insurance
contract."

(2) Every service contract provider or protection product guarantee provider
shall conduct its business in its own legal name, unless the commissioner has
approved the use of another name.

(3) A service contract provider or protection product guarantee provider or
((is)) their representatives shall not in ((is)) their service contracts or protection
product guarantees or literature make, permit, or cause to be made any false or
misleading statement, or deliberately omit any material statement that would be
considered misleading if omitted.

(4) A person, such as a bank, savings and loan association, lending
institution, manufacturer, or seller shall not require the purchase of a service
contract or protection product as a condition of aloan or a condition for the sale
of any property.

Sec. 10. RCW 48.110.090 and 1999 c 112 s 10 are each amended to read
asfollows:

(1) The service contract provider or protection product guarantee provider
shall keep accurate accounts, books, and records concerning transactions
regulated under this chapter.

(2) The service contract provider's or protection product guarantee
provider's accounts, books, and records shall include the following:

(a) Copies of each type of service contract or protection product guarantees
offered, issued, or sold;

(b) The name and address of each service contract holder or protection
product guarantee holder, to the extent that the name and address have been
furnished by the service contract holder or protection product guarantee holder;

(c) A list of the locations where the service contracts or protection products
are marketed, sold, or offered for sale; and

(d) Written clam files that contain at least the dates, amounts, and
descriptions of claims related to the service contracts or protection products.

(3) Except as provided in subsection (5) of this section, the service contract
provider or protection product guarantee provider shall retain al records
required to be maintained by subsection (1) of this section for at least six years
after the specified coverage has expired.

(4) The records required under this chapter may be, but are not required to
be, maintained on a computer disk or other recordkeeping technology. If the
records are maintained in other than hard copy, the records shall be capable of
duplication to legible hard copy.
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(5) A service contract provider or protection product guarantee provider
discontinuing businessin this state shall maintain its records until it furnishes the
commissioner satisfactory proof that it has discharged all obligations to service
contract holders or protection product guarantee holdersin this state.

Sec. 11. RCW 48.110.100 and 1999 ¢ 112 s 11 are each amended to read as
follows:

As applicable, an insurer that issued a reimbursement insurance policy shall
not terminate the policy until a notice of termination in accordance with RCW
48.18.290 has been given to the service contract provider or protection product
guarantee provider and has been delivered to the commissioner. The termination
of a reimbursement insurance policy does not reduce the issuer's responsibility
for service contracts issued by service contract providers or protection product
guarantees issued by protection product guarantee providers prior to the
effective date of the termination.

Sec. 12. RCW 48.110.110 and 1999 c 112 s 12 are each amended to read
asfollows:

(1) Service contract providers or protection product guarantee providers are
considered to be the agent of the insurer which issued the reimbursement
insurance policy for purposes of obligating the insurer to service contract holders
or protection product guarantee holders in accordance with the service contract
or_protection product guarantee holders and this chapter. Payment of the
provider fee by the consumer to the service contract seller, service contract
provider, or administrator or payment of consideration for the protection product
to the protection product seller constitutes payment by the consumer to the
service contract provider or protection product guarantee provider and to the
insurer which issued the reimbursement insurance policy. In cases where a
service contract provider or protection product guarantee provider is acting as an
administrator and enlists other service contract providers or protection product
guarantee providers, the service contract provider or protection product
guarantee provider acting as the administrator shall notify the insurer of the
existence and identities of the other service contract providers or_protection
product guarantee providers.

(2) ((Chapter112tawsef-1999)) This chapter does not prevent or limit the
right of an insurer which issued a reimbursement insurance policy to seek
indemnification or subrogation against a service contract provider or protection
product guarantee provider if the issuer pays or is obligated to pay the service
contract holder or protection product guarantee holder sums that the service
contract provider or protection product guarantee provider was obligated to pay
under the provisions of the service contract or protection product guarantee.

Sec. 13. RCW 48.110.120 and 1999 c 112 s 13 are each amended to read
asfollows:

(1) The commissioner may conduct investigations of service contract
providers or_protection product guarantee providers, administrators, service
contract sellers or_protection product sellers, insurers, and other persons to
enforce this chapter and protect service contract holders or protection product
guarantee holders in this state. Upon request of the commissioner, the service
contract provider or protection product guarantee provider shal make all
accounts, books, and records concerning service contracts or protection products
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offered, issued, or sold by the service contract provider or protection product
guarantee provider available to the commissioner which are necessary to enable
the commissioner to determine compliance or noncompliance with this chapter.

(2) The commissioner may take actions under RCW 48.02.080 or 48.04.050
which are necessary or appropriate to enforce this chapter and the
commissioner's rules and orders, and to protect service contract holders or
protection product guarantee holdersin this state.

Sec. 14. RCW 48.110.130 and 1999 c 112 s 14 are each amended to read
asfollows:

(1) The commissioner may, subject to chapter 48.04 RCW, deny, suspend, or
revoke the registration of a service contract provider or protection product
guarantee provider if the commissioner finds that the service contract provider or
protection product guarantee provider:

(8) Has violated this chapter or the commissioner's rules and orders;

(b) Has refused to be investigated or to produce its accounts, records, and
files for investigation, or if any of its officers have refused to give information
with respect to its affairs or refused to perform any other legal obligation asto an
investigation, when required by the commissioner;

(c) Has, without just cause, refused to pay proper claims or perform services
arising under its contracts or has, without just cause, caused service contract
holders or_protection product guarantee holders to accept less than the amount
due them or caused service contract holders or protection product guarantee
holders to employ attorneys or bring suit against the service contract provider or
protection product guarantee provider to secure full payment or settlement of
clams;

(d) Is affiliated with or under the same general management or interlocking
directorate or ownership as another service contract provider or protection
product guarantee provider which unlawfully transacts business in this state
without having aregistration;

(e) At any time fails to meet any qualification for which issuance of the
registration could have been refused had such failure then existed and been
known to the commissioner;

(f) Has been convicted of, or has entered a plea of guilty or nolo contendere
to, afelony;

(9) Is under suspension or revocation in another state with respect to its
service contract business or protection product business;

(h) Has made a material misstatement in its application for registration;

(i) Has obtained or attempted to obtain a registration through
misrepresentation or fraud;

(j) Has, in the transaction of business under its registration, used fraudulent,
coercive, or dishonest practices; ((er))

(k) Has failed to pay any judgment rendered against it in this state regarding
a service contract or protection product guarantee within sixty days after the
judgment has become final;_or

(1) Has failed to respond promptly to any inquiry from the insurance
commissioner relative to service contract or protection product business. A lack
of response within fifteen business days from receipt of an inquiry is untimely.
A response must be in writing, unless otherwise indicated in the inquiry.

[1277]



Ch. 274 WASHINGTON LAWS, 2006

(2) The commissioner may, without advance notice or hearing thereon,
immediately suspend the registration of a service contract provider or protection
product guarantee provider if the commissioner finds that any of the following
circumstances exist:

(a) The provider isinsolvent;

(b) A proceeding for receivership, conservatorship, rehabilitation, or other
delinquency proceeding regarding the service contract provider or_protection
product guarantee provider has been commenced in any state; or

(c) The financial condition or business practices of the service contract
provider or protection product guarantee provider otherwise pose an imminent
threat to the public health, safety, or welfare of the residents of this state.

(3) If the commissioner finds that grounds exist for the suspension or
revocation of a registration issued under this chapter, the commissioner may, in
lieu of suspension or revocation, impose a fine upon the service contract
provider or_protection product guarantee provider in an amount not more than
two thousand dollars per violation.

Sec. 15. RCW 48.110.140 and 1999 ¢ 112 s 15 are each amended to read
asfollows:

The legislature finds that the practices covered by this chapter are matters
vitaly affecting the public interest for the purpose of applying the consumer
protection act, chapter 19.86 RCW. Violations of this chapter are not reasonable
in relation to the development and preservation of business. A violation of this
chapter is an unfair or deceptive act or practice in the conduct of trade or
commerce and an unfair method of competition, as specifically contemplated by
RCW 19.86.020, and isaviolation of the consumer protection act, chapter 19.86
RCW. Any service contract holder or_protection product guarantee holder
injured as aresult of aviolation of aprovision of this chapter shall be entitled to
maintain an action pursuant to chapter 19.86 RCW against the service contract
provider or protection product guarantee provider and the insurer issuing the
applicable service contract or protection product guarantee reimbursement
((Fpsuranee})) insurance policy and shall be entitled to al of the rights and
remedies afforded by that chapter.

Sec. 16. RCW 48.110.900 and 1999 c 112 s 17 are each amended to read
asfollows:

This chapter applies to all service contracts, other than on motor vehicles,
sold or offered for sale ninety or more days after July 25, 1999. This chapter
appliesto all service contracts on motor vehicles and protection products sold or
offered for sale after September 30, 2006.

NEW SECTION. Sec. 17. A new section is added to chapter 48.110 RCW
to read asfollows:

(1) This section applies to protection product guarantee providers.

(2) A person shall not act as, or offer to act as, or hold himself or herself out
to be a protection product guarantee provider in this state, nor may a protection
product be sold to a consumer in this state, unless the protection product
guarantee provider has:

(a) A valid registration as a protection product guarantee provider issued by
the commissioner; and
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(b) Either demonstrated its financial responsibility or assured the faithful
performance of the protection product guarantee provider's obligations to its
protection product guarantee holders by insuring al protection product
guarantees under a reimbursement insurance policy issued by an insurer holding
a certificate of authority from the commissioner or a risk retention group, as
defined in 15 U.S.C. Sec. 3901(a)(4), as long as that risk retention group is in
full compliance with the federal liability risk retention act of 1986 (15 U.S.C.
Sec. 3901 et seq.), is in good standing in its domiciliary jurisdiction, and
properly registered with the commissioner under chapter 48.92 RCW. The
insurance required by this subsection must meet the following requirements:

(i) The insurer or risk retention group must, at the time the policy is filed
with the commissioner, and continuously thereafter, maintain surplus as to
policyholders and paid-in capital of at least fifteen million dollars and annually
file audited financia statements with the commissioner; and

(if) The commissioner may authorize an insurer or risk retention group that
has surplus as to policyholders and paid-in capital of less than fifteen million
dollars, but at least equal to ten million dollars, to issue the insurance required by
this subsection if the insurer or risk retention group demonstrates to the
satisfaction of the commissioner that the company maintains a ratio of direct
written premiums, wherever written, to surplus as to policyholders and paid-in
capital of not more than three to one.

(3) Applicants to be a protection product guarantee provider shall make an
application to the commissioner upon a form to be furnished by the
commissioner. The application shall include or be accompanied by the
following information and documents:

(& The names of the protection product guarantee provider's executive
officer or officers directly responsible for the protection product guarantee
provider's protection product guarantee business and their biographical affidavits
on aform prescribed by the commissioner;

(b) The name, address, and telephone number of any administrators
designated by the protection product guarantee provider to be responsible for the
administration of protection product guaranteesin this state;

(c) A copy of the protection product guarantee reimbursement insurance
policy or policies;

(d) A copy of each protection product guarantee the protection product
guarantee provider proposes to use in this state;

(e) Any other pertinent information required by the commissioner; and

(f) A nonrefundable application fee of two hundred fifty dollars.

(4) The applicant shall appoint the commissioner as its attorney to receive
service of legal process in any action, suit, or proceeding in any court. This
appointment is irrevocable and shall bind the protection product guarantee
provider or any successor in interest, shall remain in effect aslong asthereisin
force in this state any protection product guarantee or any obligation arising
therefrom related to residents of this state, and shall be processed in accordance
with RCW 48.05.210.

(5) The commissioner may refuse to issue aregistration if the commissioner
determines that the protection product guarantee provider, or any individual
responsible for the conduct of the affairs of the protection product guarantee
provider under subsection (3)(a) of this section, is not competent, trustworthy,
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financially responsible, or has had a license as a protection product guarantee
provider or similar license denied or revoked for cause by any state.

(6) A registration issued under this section is valid, unless surrendered,
suspended, or revoked by the commissioner, or not renewed for so long as the
protection product guarantee provider continues in business in this state and
remains in compliance with this chapter. A registration is subject to renewal
annually on the first day of July upon application of the protection product
guarantee provider and payment of a fee of two hundred fifty dollars. If not so
renewed, the registration expires on the June 30th next preceding.

(7) A protection product guarantee provider shall keep current the
information required to be disclosed in its registration under this section by
reporting al material changes or additions within thirty days after the end of the
month in which the change or addition occurs.

NEW SECTION. Sec. 18. A new section is added to chapter 48.110 RCW
to read asfollows:

(1) This section applies to service contracts on motor vehicles.

(2) Service contracts shall not beissued, sold, or offered for salein this state
or sold to consumers in this state unless:

(@) The service contract provider has either demonstrated its financial
responsibility or assured the faithful performance of the service contract
provider's obligations to its service contract holders by insuring all service
contracts under a reimbursement insurance policy issued by an insurer holding a
certificate of authority from the commissioner or a risk retention group, as
defined in 15 U.S.C. Sec. 3901(a)(4), as long as that risk retention group is in
full compliance with the federal liability risk retention act of 1986 (15 U.S.C.
Sec. 3901 et seq.), is in good standing in its domiciliary jurisdiction, and
properly registered with the commissioner under chapter 48.92 RCW. The
insurance required by this subsection must meet the following requirements:

(i) The insurer or risk retention group must, at the time the policy is filed
with the commissioner, and continuously thereafter, maintain surplus as to
policyholders and paid-in capital of at least fifteen million dollars and annually
file audited financial statements with the commissioner; and

(if) The commissioner may authorize an insurer or risk retention group that
has surplus as to policyholders and paid-in capital of less than fifteen million
dollars, but at least equal to ten million dollars, to issue the insurance required by
this subsection if the insurer or risk retention group demonstrates to the
satisfaction of the commissioner that the company maintains a ratio of direct
written premiums, wherever written, to surplus as to policyholders and paid-in
capital of not more than three to one;

(b) The service contract conspicuously states that the obligations of the
provider to the service contract holder are guaranteed under the reimbursement
insurance policy, the name and address of the issuer of the reimbursement
insurance policy, the applicable policy number, and the means by which a
service contract holder may file aclaim under the policy;

(c) The service contract conspicuously and unambiguously states the name
and address of the service contract provider and identifies any administrator if
different from the service contract provider, the service contract seller, and the
service contract holder. Theidentity of the service contract seller and the service
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contract holder are not required to be preprinted on the service contract and may
be added to the service contract at the time of sale;

(d) The service contract states the purchase price of the service contract and
the terms under which the service contract is sold. The purchase price is not
required to be preprinted on the service contract and may be negotiated at the
time of sae;

(e) The contract contains a conspicuous statement that has been initialed by
the service contract holder and discloses:

(i) Any material conditions that the service contract holder must meet to
maintain coverage under the contract including, but not limited to, any
maintenance schedule to which the service contract holder must adhere, any
requirement placed on the service contract holder for documenting repair or
maintenance work, any duty to protect against any further damage, and any
procedure to which the service contract holder must adhere for filing claims;

(ii) The work and parts covered by the contract;

(i) Any time or mileage limitations;

(iv) That the implied warranty of merchantability on the motor vehicleis not
waived if the contract has been purchased within ninety days of the purchase
date of the motor vehicle from aprovider or service contract seller who also sold
the motor vehicle covered by the contract;

(v) Any exclusions of coverage; and

(vi) The contract holder's right to return the contract for a refund, which
right can be no more restrictive than provided for in subsection (4) of this
section;

(f) The service contract states the procedure to obtain service or to file a
claim, including but not limited to the procedures for obtaining prior approval
for repair work, the toll-free telephone number if prior approval is necessary for
service, and the procedure for obtaining emergency repairs performed outside of
normal business hours or for obtaining twenty-four-hour telephone assistance;

(g) The service contract states the existence of any deductible amount, if
applicable;

(h) The service contract states any restrictions governing the transferability
of the service contract, if applicable; and

(i) The service contract states whether or not the service contract provides
for or excludes consequential damages or preexisting conditions.

(3) Service contracts shall not contain a provision which requires that any
civil action brought in connection with the service contract must be brought in
the courts of ajurisdiction other than this state. Service contracts that authorize
binding arbitration to resolve claims or disputes must alow for arbitration
proceedings to be held at a location in closest proximity to the service contract
holder's permanent residence.

(4)(a) At aminimum, every provider shall permit the service contract holder
to return the contract within thirty days of its purchase if no claim has been made
under the contract, and shall refund to the holder the full purchase price of the
contract unless the service contract holder returns the contract ten or more days
after its purchase, in which case the provider may charge a cancellation fee not
exceeding twenty-five dollars.

(b) If no claim has been made and a contract holder returns the contract after
thirty days, the provider shall refund the purchase price pro rata based upon
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either elapsed time or mileage computed from the date the contract was
purchased and the mileage on that date, less a cancellation fee not exceeding
twenty-five dollars.

(c) A ten percent penalty shall be added to any refund that is not paid within
thirty days of return of the contract to the provider.

(d) If a contract holder returns the contract under this subsection, the
contract is void from the beginning and the parties are in the same position as if
no contract had been issued.

(e) If a service contract holder returns the contract in accordance with this
section, the insurer issuing the reimbursement insurance policy covering the
contract shall refund to the provider the full premium by the provider for the
contract if canceled within thirty days or a pro ratarefund if canceled after thirty
days.

(5) A service contract provider shall not deny a claim for coverage based
upon the service contract holder's failure to properly maintain the vehicle, unless
the failure to maintain the vehicle involved the failed part or parts.

(6) A contract provider has only sixty days from the date of the sale of the
service contract to the holder to determine whether or not the vehicle qualifies
under the provider's program for that vehicle. After sixty days the vehicle
qualifies for the service contract that was issued and the service contract
provider may not cancel the contract and is fully obligated under the terms of the
contract sold to the service contract holder.

NEW SECTION. Sec. 19. A new section is added to chapter 48.110 RCW
to read asfollows:

(1) Except for service contract providers or protection product guarantee
providers, persons marketing, selling, or offering to sell service contracts or
protection products for providers are exempt from the registration requirements
of RCW 48.110.030.

(2) The marketing, sale, offering for sale, issuance, making, proposing to
make, and administration of service contracts or protection products by service
contract providers or protection product guarantee providers and related service
contract or protection product sellers, administrators, and other persons
complying with this chapter are exempt from the other provisions of this title,
except chapters 48.04 and 48.30 RCW and as otherwise provided in this chapter.

NEW SECTION. Sec. 20. A new section is added to chapter 48.110 RCW
to read asfollows:

(1) If the service contract provider or protection product guarantee provider
is using reimbursement insurance policy to satisfy the requirements of RCW
48.110.050(2)(a) or section 17(2)(b) or 18(2)(a) of this act, then the
reimbursement insurance policy shal be filed with and approved by the
commissioner in accordance with and pursuant to the requirements of chapter
48.18 RCW.

(2) All service contracts forms covering motor vehicles must be filed with
and approved by the commissioner prior to the service contract forms being
used, issued, delivered, sold, or marketed in this state or to residents of this state.

(3) All service contracts forms covering motor vehicles being used, issued,
delivered, sold, or marketed in this state or to residents of this state by motor
vehicle manufacturers or import distributors or wholly owned subsidiaries
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thereof must be filed with the commissioner for approval within sixty days after
the motor vehicle manufacturer or import distributor or wholly owned subsidiary
thereof begins using the service contracts forms.

(4) The commissioner shall disapprove any motor vehicle service contract
formif:

(&) Theformisin any respect in violation of, or does not comply with, this
chapter or any applicable order or regulation of the commissioner issued under
this chapter;

(b) The form contains or incorporates by reference any inconsistent,
ambiguous, or misleading clauses, or exceptions and conditions;

(c) The form has any title, heading, or other indication of its provisions that
ismideading; or

(d) The purchase of the contract is being solicited by deceptive advertising.

NEW SECTION. Sec. 21. (1) RCW 48.110.030 (2) (a) and (b), (3), and (4),
48.110.040, 48.110.060, 48.110.100, 48.110.110, section 18 (2)(a) and (b) and
(4)(e) of this act, and section 20 (1) and (2) of this act do not apply to motor
vehicle service contracts issued by a motor vehicle manufacturer or import
distributor covering vehicles manufactured or imported by the motor vehicle
manufacturer or import distributor.

(2) RCW 48.110.030(2)(c) does not apply to a publicly traded motor vehicle
manufacturer or import distributor.

(3) RCW 48.110.030 (2) (&) through (c), (3), and (4), 48.110.040, and
section 20(2) of this act do not apply to wholly owned subsidiaries of motor
vehicle manufacturers or import distributors.

(4) The adoption of this act does not imply that a vehicle protection product
warranty was insurance prior to October 1, 2006.

NEW SECTION. Sec. 22. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) RCW 48.96.005 (Purpose) and 1990 ¢ 239 s 2;

(2) RCW 48.96.010 (Definitions) and 1987 c 99 s 1;

(3) RCW 48.96.020 (Reimbursement policy required for sale of service
contract) and 1987 ¢ 99 s 2;

(4) RCW 48.96.025 (Reimbursement policy—Insurer's responsibility) and
1990¢ 239 3;

(5) RCW 48.96.030 (Reimbursement policy—Required provisions) and
1990¢239s6 & 1987¢c99s3;

(6) RCW 48.96.040 (Service contract—Required statements) and 1990 ¢
239s7& 1987 c99s4;

(7) RCW 48.96.045 (Service contract—Notice to holder) and 1990 ¢ 239 s

(8) RCW 48.96.047 (Service contract—Holder's right to return) and 1990 ¢
239s5;

(9) RCW 48.96.050 (Service contracts—Excluded parties) and 1990 ¢ 239 s
8& 1987 c995s5;
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(10) RCW 48.96.060 (Noncompliance as unfair competition, trade
practice—Remedies) and 1990 ¢ 23959 & 1987 c 99 s6;

(11) RCW 48.96.900 (Application of chapter—Date) and 1987 ¢ 99 s 7; and

(12) RCW 48.96.901 (Effective date—1990 c 239 8§ 2-10) and 1990 ¢ 239
s1l.

NEW SECTION. Sec. 24. This act takes effect October 1, 2006.

Passed by the House March 6, 2006.

Passed by the Senate March 3, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 275
[Substitute House Bill 2569]
PROPERTY TAX DEFERRAL PROGRAM—INTEREST RATE

AN ACT Relating to the property tax deferral program; amending RCW 84.38.100; and
creating new sections.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.38.100 and 2000 c 103 s 26 are each amended to read as
follows:

Whenever a person's special assessment and/or rea property tax obligation
is deferred under the provisions of this chapter, the amount deferred and required
to be paid pursuant to RCW 84.38.120 shall become alien in favor of the state
upon his or her property and shall have priority as provided in chapters 35.50
and 84.60 RCW: PROVIDED, That the interest of a mortgage or purchase
contract holder who is required to cosign a declaration of deferral under RCW
84.38.090, shall have priority to said deferred lien. Thislien may accumulate up
to eighty percent of the amount of the claimant's equity value in said property
and shall bear interest at the rate of ((eight)) five percent per year from the time
it could have been paid before delinquency until said obligation is paid:
PROVIDED, That when taxes are deferred as provided in RCW 84.64.050, the
amount shall bear interest at the rate of ((eight)) five percent per year from the
date the declaration is filed until the obligation is paid. In the case of a mobile
home, the department of licensing shall show the state's lien on the certificate of
ownership for the mobile home. In the case of al other property, the department
of revenue shall file anotice of the deferral with the county recorder or auditor.

NEW SECTION. Sec. 2. This act only applies to property tax deferrals
granted under RCW 84.38.040 after the effective date of this act for taxes levied
for collection in 2007 and thereafter.

NEW SECTION. Sec. 3. The legidature finds that the intent of the
property tax deferral program is to assist retired persons in maintaining their
dignity and a reasonable standard of living by residing in their own homes,
providing for their own needs, and managing their own affairs without requiring
assistance from public welfare programs. The department of revenue shall
review the adequacy and appropriateness of the interest rate provided in RCW
84.38.100 in relation to these objectives. The department shall report its
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findings to the finance committee of the house of representatives and the ways
and means committee of the senate by December 1, 2012.

Passed by the House February 4, 2006.

Passed by the Senate March 8, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 276
[Substitute House Bill 2678]
POLLUTION LIABILITY INSURANCE AGENCY
AN ACT Relating to the pollution liability insurance agency; amending RCW 70.148.020,
70.148.050, 70.148.900, 70.149.900, and 82.23A.902; repealing 2000 ¢ 16 s 4 and 1998 ¢ 245 s 178

(uncodified); repealing 2000 ¢ 16 s 5 and 1997 ¢ 8 s 3 (uncodified); repealing 2005 ¢ 428 s 4
(uncodified); and providing an expiration date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 70.148.020 and 2005 c 518 s 942 are each amended to read
asfollows:

(1) The pollution liability insurance program trust account is established in
the custody of the state treasurer. All funds appropriated for this chapter and all
premiums collected for reinsurance shall be deposited in the account.
Expenditures from the account shall be used exclusively for the purposes of this
chapter including payment of costs of administering the pollution liability
insurance and underground storage tank community assistance programs.
Expenditures for payment of administrative and operating costs of the agency
are subject to the allotment procedures under chapter 43.88 RCW and may be
made only after appropriation by statute. No appropriation is required for other
expenditures from the account.

(2) Each calendar quarter, the director shall report to the insurance
commissioner the loss and surplus reserves required for the calendar quarter.
The director shall notify the department of revenue of this amount by the
fifteenth day of each calendar quarter.

(3) Each calendar quarter the director shall determine the amount of
reserves necessary to fund commitments made to provide financial assistance
under RCW 70.148.130 to the extent that the financial assistance reserves do not
jeopardize the operations and liabilities of the pollution liability insurance
program. The director shall notify the department of revenue of this amount by
the fifteenth day of each calendar quarter. The director may immediately
establish an initial financial assistance reserve of five million dollars from
available revenues. The director may not expend more than fifteen million
dollarsfor the financial assistance program.

(4) During the 2005-2007 fiscal biennium, the legislature may transfer from
the pollution liability insurance program trust account to the state general fund
such amounts as reflect the excess fund balance of the account.

(5) This section expires June 1, ((2006%)) 2013.

Sec. 2. RCW 70.148.050 and 1998 ¢ 245 s 115 are each amended to read
asfollows:
The director has the following powers and duties:
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(1) To design and from time to time revise a reinsurance contract providing
coverage to an insurer meeting the requirements of this chapter. Before initially
entering into a reinsurance contract, the director shall prepare an actuarial report
describing the various reinsurance methods considered by the director and
describing each method's costs. In designing the reinsurance contract the
director shall consider common insurance industry reinsurance contract
provisions and shall design the contract in accordance with the following
guidelines:

(a) The contract shall provide coverageto the insurer for the liability risks of
owners and operators of underground storage tanks for third party bodily injury
and property damage and corrective action that are underwritten by the insurer.

(b) In the event of an insolvency of the insurer, the reinsurance contract
shall provide reinsurance payable directly to the insurer or to its liquidator,
receiver, or successor on the basis of the liability of the insurer in accordance
with the reinsurance contract. In no event may the program be liable for or
provide coverage for that portion of any covered loss that is the responsibility of
the insurer whether or not the insurer is able to fulfill the responsibility.

(c) Thetota limit of liability for reinsurance coverage shall not exceed one
million dollars per occurrence and two million dollars annual aggregate for each
policy underwritten by the insurer less the ultimate net loss retained by the
insurer as defined and provided for in the reinsurance contract.

(d) Disputes between the insurer and the insurance program shall be settled
through arbitration.

(2) To design and implement a structure of periodic premiums due the
director from the insurer that takes full advantage of revenue collections and
projected revenue collections to ensure affordable premiums to the insured
consistent with sound actuarial principles.

(3) To periodically review premium rates for reinsurance to determine
whether revenue appropriations supporting the program can be reduced without
substantially increasing the insured's premium costs.

(4) To solicit bids from insurers and select an insurer to provide pollution
liability insurance to owners and operators of underground storage tanks for
third party bodily injury and property damage and corrective action.

(5) To monitor the activities of the insurer to ensure compliance with this
chapter and protect the program from excessive loss exposure resulting from
claims mismanagement by the insurer.

(6) To monitor the success of the program and periodically make such
reports and recommendations to the legislature as the director deems
appropriate, and to annually publish a financia report on the pollution liability
insurance program trust account showing, among other things, administrative
and other expenses paid from the fund.

(7) To annually report the financial and loss experience of the insurer as to
policies issued under the program and the financial and loss experience of the
program to the legislature.
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{9))) To enter into contracts with public and private agencies to assist the
director in his or her duties to design, revise, monitor, and evaluate the program
and to provide technical or professional assistance to the director.

((E9))) (9) To examine the affairs, transactions, accounts, records,
documents, and assets of insurers as the director deems advisable.

Sec. 3. RCW 70.148.900 and 2000 ¢ 16 s 1 are each amended to read as
follows:
This chapter shall expire June 1, ((2004)) 2013.
Sec. 4. RCW 70.149.900 and 2000 ¢ 16 s 2 are each amended to read as
follows:
Sections 1 through 11 of this act shall expire June 1, ((2007)) 2013.
Sec. 5. RCW 82.23A.902 and 2000 ¢ 16 s 3 are each amended to read as
follows:
This chapter shall expire on June 1, ((2064)) 2013, coinciding with the
expiration of chapter 70.148 RCW.
NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:
(1) 2000 c 16 s4 & 1998 ¢ 245 s 178 (uncodified);
(2) 2000 c 16 s5 & 1997 ¢ 8 s 3 (uncodified); and
(3) 2005 c 428 s 4 (uncodified).

Passed by the House March 6, 2006.

Passed by the Senate March 3, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 277
[House Bill 2704]
ORGANIZED RETAIL THEFT
AN ACT Relating to organized retail theft; amending RCW 9A.56.010; reenacting and

amending RCW 9A.82.010 and 9.94A.515; adding new sections to chapter 9A.56 RCW,; and
prescribing penalties.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9A.56 RCW to
read asfollows:

(1) A person is guilty of theft with the intent to resell if he or she commits
theft of property with a value of at least two hundred fifty dollars from a
mercantile establishment with the intent to resell the property for monetary or
other gain.

(2) The person is guilty of theft with the intent to resell in the first degree if
the property has a value of one thousand five hundred dollars or more. Theft
with the intent to resell in the first degreeis aclass B felony.

(3) The person is guilty of theft with the intent to resell in the second degree
if the property has avalue of at least two hundred fifty dollars, but |ess than one
thousand five hundred dollars. Theft with the intent to resell in the second
degreeisaclass C felony.

[1287]



Ch. 277 WASHINGTON LAWS, 2006

(4) For purposes of this section, a series of thefts committed by the same
person from one or more mercantile establishments over a period of one hundred
eighty days may be aggregated in one count and the sum of the value of al the
property shall be the value considered in determining the degree of the theft with
the intent to resell involved. Thefts committed by the same person in different
counties that have been aggregated in one county may be prosecuted in any
county in which one of the thefts occurred.

NEW SECTION. Sec. 2. A new section is added to chapter 9A.56 RCW to
read as follows:

(1) A person is guilty of organized retail theft if he or she:

(@) Commits theft of property with a value of at least two hundred fifty
dollars from a mercantile establishment with an accomplice; or

(b) Possesses stolen property, as defined in RCW 9A.56.140, with avalue of
at least two hundred fifty dollars from a mercantile establishment with an
accomplice.

(2) A person is guilty of organized retail theft in the first degree if the
property stolen or possessed has a value of one thousand five hundred dollars or
more. Organized retail theft in the first degreeisaclass B felony.

(3) A person is guilty of organized retail theft in the second degree if the
property stolen or possessed has avalue of at least two hundred fifty dollars, but
less than one thousand five hundred dollars. Organized retail theft in the second
degreeisaclass C felony.

(4) For purposes of this section, a series of thefts committed by the same
person from one or more mercantile establishments over a period of one hundred
eighty days may be aggregated in one count and the sum of the value of al the
property shall be the value considered in determining the degree of the organized
retail theft involved. Thefts committed by the same person in different counties
that have been aggregated in one county may be prosecuted in any county in
which one of the thefts occurred.

NEW SECTION. Sec. 3. A new section is added to chapter 9A.56 RCW to
read as follows:

(1) A person commits retail theft with extenuating circumstances if he or
she commits theft of property from a mercantile establishment with one of the
following extenuating circumstances:

(a) To facilitate the theft, the person leaves the mercantile establishment
through a designated emergency exit;

(b) The person was, at the time of the theft, in possession of an item, article,
implement, or device designed to overcome security systems including, but not
limited to, lined bags or tag removers; or

(c) The person committed theft at three or more separate and distinct
mercantile establishments within a one hundred eighty-day period.

(2) A person is guilty of retail theft with extenuating circumstances in the
first degree if the theft involved constitutes theft in the first degree. Retail theft
with extenuating circumstances in the first degreeis a class B felony.

(3) A person is guilty of retail theft with extenuating circumstances in the
second degree if the theft involved constitutes theft in the second degree. Retail
theft with extenuating circumstances in the second degree isaclass C felony.
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(4) A person is guilty of retail theft with extenuating circumstances in the
third degree if the theft involved constitutes theft in the third degree. Retail theft
with extenuating circumstances in the third degreeis a class C felony.

Sec. 4. RCW 9A.56.010 and 2002 ¢ 97 s 1 are each amended to read as
follows:

The following definitions are applicable in this chapter unless the context
otherwise requires:

(1) "Access device' means any card, plate, code, account number, or other
means of account access that can be used alone or in conjunction with another
access device to obtain money, goods, services, or anything else of value, or that
can be used to initiate a transfer of funds, other than a transfer originated solely
by paper instrument;

(2) "Appropriate lost or misdelivered property or services' means obtaining
or exerting control over the property or services of another which the actor
knows to have been lost or mislaid, or to have been delivered under a mistake as
to identity of the recipient or as to the nature or amount of the property;

(3) "Beverage crate" means a plastic or metal box-like container used by a
manufacturer or distributor in the transportation or distribution of individually
packaged beveragesto retail outlets, and affixed with language stating " property
of ..... S "ownedby ... .. ," or other markings or words identifying ownership;

(4) "By color or aid of deception” means that the deception operated to
bring about the obtaining of the property or services; it is not necessary that
deception be the sole means of obtaining the property or services;

(5) "Deception" occurs when an actor knowingly:

(a) Creates or confirms ancther's fal se impression which the actor knows to
be false; or

(b) Fails to correct another's impression which the actor previously has
created or confirmed; or

(c) Prevents another from acquiring information material to the disposition
of the property involved; or

(d) Transfers or encumbers property without disclosing a lien, adverse
claim, or other legal impediment to the enjoyment of the property, whether that
impediment isor is not valid, or is or is not a matter of official record; or

(e) Promises performance which the actor does not intend to perform or
knows will not be performed.

(6) "Deprive" in addition to its common meaning means to make
unauthorized use or an unauthorized copy of records, information, data, trade
secrets, or computer programs;

(7) "Merchandise pallet" means a wood or plastic carrier designed and
manufactured as an item on which products can be placed before or during
transport to retail outlets, manufacturers, or contractors, and affixed with
language stating "property of .. .," "owned by .. .," or other markings or words
identifying ownership;

(8) "Obtain control over" in addition to its common meaning, means.

(a) In relation to property, to bring about a transfer or purported transfer to
the obtainer or another of alegally recognized interest in the property; or

(b) In relation to labor or service, to secure performance thereof for the
benefits of the obtainer or another;
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(9) "Owner" means a person, other than the actor, who has possession of or
any other interest in the property or services involved, and without whose
consent the actor has no authority to exert control over the property or services,

(10) "Parking area’ means a parking lot or other property provided by
retailers for use by a customer for parking an automobile or other vehicle;

(11) "Receive" includes, but is not limited to, acquiring title, possession,
control, or a security interest, or any other interest in the property;

(12) "Services" includes, but is not limited to, labor, professional services,
transportation services, electronic computer services, the supplying of hotel
accommodations, restaurant services, entertainment, the supplying of equipment
for use, and the supplying of commaodities of a public utility nature such as gas,
electricity, steam, and water;

(13) "Shopping cart" means a basket mounted on wheels or similar
container generally used in aretail establishment by a customer for the purpose
of transporting goods of any kind;

(14) "Stolen™ means obtained by theft, robbery, or extortion;

(15) "Subscription television service" means cable or encrypted video and
related audio and data services intended for viewing on a home television by
authorized members of the public only, who have agreed to pay a fee for the
service. Subscription servicesinclude but are not limited to those video services
presently delivered by coaxial cable, fiber optic cable, terrestrial microwave,
television broadcast, and satellite transmission;

(16) "Telecommunication device" means (a) any type of instrument, device,
machine, or equipment that is capable of transmitting or receiving telephonic or
electronic communications; or (b) any part of such an instrument, device,
machine, or equipment, or any computer circuit, computer chip, electronic
mechanism, or other component, that is capable of facilitating the transmission
or reception of telephonic or electronic communications,

(17) "Telecommunication service" includes any service other than
subscription television service provided for a charge or compensation to
facilitate the transmission, transfer, or reception of a telephonic communication
or an electronic communication;

(18) Value. (@) "Value' means the market value of the property or services
at the time and in the approximate area of the criminal act.

(b) Whether or not they have been issued or delivered, written instruments,
except those having a readily ascertained market value, shall be evaluated as
follows:

(i) The value of an instrument constituting an evidence of debt, such as a
check, draft, or promissory note, shall be deemed the amount due or collectible
thereon or thereby, that figure ordinarily being the face amount of the
indebtedness less any portion thereof which has been satisfied;

(i) The value of aticket or equivaent instrument which evidences aright to
receive transportation, entertainment, or other service shall be deemed the price
stated thereon, if any; and if no priceis stated thereon, the value shall be deemed
the price of such ticket or equivalent instrument which the issuer charged the
general public

(iii) The value of any other instrument that creates, releases, discharges, or
otherwise affects any valuable legal right, privilege, or obligation shall be
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deemed the greatest amount of economic loss which the owner of the instrument
might reasonably suffer by virtue of the loss of the instrument.

(c) Except as provided in sections 1(4) and 2(4) of this act, whenever any
series of transactions which constitute theft, would, when considered separately,
congdtitute theft in the third degree because of value, and said series of
transactions are a part of a criminal episode or a common scheme or plan, then
the transactions may be aggregated in one count and the sum of the value of all
said transactions shall be the value considered in determining the degree of theft
involved.

For purposes of this subsection, "criminal episode" means a series of thefts
committed by the same person from one or more mercantile establishments on
three or more occasions within afive-day period.

(d) Whenever any person is charged with possessing stolen property and
such person has unlawfully in his possession at the same time the stolen property
of more than one person, then the stolen property possessed may be aggregated
in one count and the sum of the value of all said stolen property shal be the
value considered in determining the degree of theft involved. Thefts committed
by the same person in different counties that have been aggregated in one county
may be prosecuted in any county in which one of the thefts occurred.

(e) Property or services having value that cannot be ascertained pursuant to
the standards set forth above shall be deemed to be of avalue not exceeding two
hundred and fifty dollars;

(19) "Wrongfully obtains' or "exerts unauthorized control" means:

() To take the property or services of ancther;

(b) Having any property or services in one's possession, custody or control
as bailee, factor, lessee, pledgee, renter, servant, attorney, agent, employee,
trustee, executor, administrator, guardian, or officer of any person, estate,
association, or corporation, or as a public officer, or person authorized by
agreement or competent authority to take or hold such possession, custody, or
control, to secrete, withhold, or appropriate the same to his or her own use or to
the use of any person other than the true owner or person entitled thereto; or

(c) Having any property or services in one's possession, custody, or control
as partner, to secrete, withhold, or appropriate the same to his or her use or to the
use of any person other than the true owner or person entitled thereto, where the
use is unauthorized by the partnership agreement.

Sec. 5. RCW 9A.82.010 and 2003 ¢ 119 s 6, 2003 ¢ 113 s 3, and 2003 ¢ 53
s 85 are each reenacted and amended to read as follows:

Unless the context requires the contrary, the definitions in this section apply
throughout this chapter.

(D(a) "Beneficia interest" means.

(i) The interest of a person as a beneficiary under a trust established under
Title 11 RCW in which the trustee for the trust holds legal or record title to real
property;

(ii) The interest of a person as a beneficiary under any other trust
arrangement under which atrustee holds legal or record title to real property for
the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real property
for the benefit of the other person.
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(b) "Beneficial interest" does not include the interest of a stockholder in a
corporation or the interest of a partner in a general partnership or limited
partnership.

(c) A beneficial interest is considered to be located where the real property
owned by the trustee is located.

(2) "Control" means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(3) "Creditor" means a person making an extension of credit or a person
claiming by, under, or through a person making an extension of credit.

(4) "Criminal profiteering" means any act, including any anticipatory or
completed offense, committed for financial gain, that is chargeable or indictable
under the laws of the state in which the act occurred and, if the act occurred in a
state other than this state, would be chargeable or indictable under the laws of
this state had the act occurred in this state and punishable as a felony and by
imprisonment for more than one year, regardless of whether the act is charged or
indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;

(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;

(e) Theft, asdefined in RCW 9A.56.030, 9A.56.040, 9A.56.060, 9A.56.080,
and 9A.56.083;

(f) Unlawful sale of subscription television services, as defined in RCW
9A.56.230;

(g) Theft of telecommunication services or unlawful manufacture of a
telecommunication device, as defined in RCW 9A.56.262 and 9A.56.264;

(h) Child selling or child buying, as defined in RCW 9A.64.030;

(i) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and
9A.68.050;

(j) Gambling, as defined in RCW 9.46.220 and 9.46.215 and 9.46.217;

(k) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;

() Unlawful production of payment instruments, unlawful possession of
payment instruments, unlawful possession of a personal identification device,
unlawful possession of fictitious identification, or unlawful possession of
instruments of financial fraud, as defined in RCW 9A.56.320;

(m) Extortionate extension of credit, as defined in RCW 9A.82.020;

(n) Advancing money for use in an extortionate extension of credit, as
defined in RCW 9A.82.030;

(o) Collection of an extortionate extension of credit, as defined in RCW
9A.82.040;

(p) Collection of an unlawful debt, as defined in RCW 9A.82.045;

(q) Delivery or manufacture of controlled substances or possession with
intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(r) Trafficking in stolen property, as defined in RCW 9A.82.050;

(s) Leading organized crime, as defined in RCW 9A.82.060;

(t) Money laundering, as defined in RCW 9A.83.020;
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(u) Obstructing criminal investigations or prosecutionsin violation of RCW
9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070, or
9A.76.180;

(v) Fraud in the purchase or sale of securities, as defined in RCW
21.20.010;

(w) Promoting pornography, as defined in RCW 9.68.140;

(X) Sexual exploitation of children, as defined in RCW 9.68A.040,
9.68A.050, and 9.68A..060;

(y) Promoting prostitution, as defined in RCW 9A.88.070 and 9A.88.080;

(2) Arson, as defined in RCW 9A.48.020 and 9A.48.030;

(aa) Assault, as defined in RCW 9A.36.011 and 9A.36.021;

(bb) Assault of achild, as defined in RCW 9A.36.120 and 9A.36.130;

(cc) A pattern of equity skimming, as defined in RCW 61.34.020;

(dd) Commercial telephone solicitation in violation of RCW 19.158.040(1);

(ee) Trafficking in insurance claims, as defined in RCW 48.30A.015;

(ff) Unlawful practice of law, as defined in RCW 2.48.180;

(gg) Commercial bribery, as defined in RCW 9A.68.060;

(hh) Health care false claims, as defined in RCW 48.80.030;

(if) Unlicensed practice of a profession or business, as defined in RCW
18.130.190(7);

(ij) Improperly obtaining financial information, as defined in RCW
9.35.010;

(kk) Identity theft, as defined in RCW 9.35.020;

(1) Unlawful shipment of cigarettes in violation of RCW 70.155.105(6) (a)
or (b); ((er))

(mm) Unlawful shipment of cigarettesin violation of RCW 82.24.110(2);

(nn) Theft with the intent to resell, as defined in section 1 of this act; or

(00) Organized retail theft, as defined in section 2 of this act.

(5) "Dedler in property" means a person who buys and sells property as a
business.

(6) "Debtor" means a person to whom an extension of credit is made or a
person who guarantees the repayment of an extension of credit or in any manner
undertakes to indemnify the creditor against loss resulting from the failure of a
person to whom an extension is made to repay the same.

(7) "Documentary material" means any book, paper, document, writing,
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer
printout, other data compilation from which information can be obtained or from
which information can be trandated into usable form, or other tangible item.

(8) "Enterprise" includes any individual, sole proprietorship, partnership,
corporation, business trust, or other profit or nonprofit legal entity, and includes
any union, association, or group of individuals associated in fact although not a
legal entity, and both illicit and licit enterprises and governmental and
nongovernmental entities.

(9) "Extortionate extension of credit" means an extension of credit with
respect to which it is the understanding of the creditor and the debtor at the time
the extension is made that delay in making repayment or failure to make
repayment could result in the use of violence or other criminal means to cause
harm to the person, reputation, or property of any person.
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(10) "Extortionate means' means the use, or an express or implicit threat of
use, of violence or other criminal means to cause harm to the person, reputation,
or property of any person.

(12) "Financial ingtitution" means any bank, trust company, savings and
loan association, savings bank, mutual savings bank, credit union, or loan
company under the jurisdiction of the state or an agency of the United States.

(12) "Pattern of criminal profiteering activity" means engaging in at least
three acts of criminal profiteering, one of which occurred after July 1, 1985, and
the last of which occurred within five years, excluding any period of
imprisonment, after the commission of the earliest act of criminal profiteering.
In order to constitute a pattern, the three acts must have the same or similar
intent, results, accomplices, principals, victims, or methods of commission, or be
otherwise interrelated by distinguishing characteristics including a nexus to the
same enterprise, and must not be isolated events. However, in any civil
proceedings brought pursuant to RCW 9A.82.100 by any person other than the
attorney general or county prosecuting attorney in which one or more acts of
fraud in the purchase or sale of securities are asserted as acts of criminal
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that
the defendant has been convicted in a crimina proceeding of fraud in the
purchase or sale of securities under RCW 21.20.400 or under the laws of another
state or of the United States requiring the same elements of proof, but such
conviction need not relate to any act or acts asserted as acts of criminal
profiteering activity in such civil action under RCW 9A.82.100.

(13) "Real property" means any real property or interest in real property,
including but not limited to a land sale contract, lease, or mortgage of rea
property.

(14) "Records" means any book, paper, writing, record, computer program,
or other material.

(15) "Repayment of an extension of credit® means the repayment,
satisfaction, or discharge in whole or in part of adebt or claim, acknowledged or
disputed, valid or invalid, resulting from or in connection with that extension of
credit.

(16) "Stolen property” means property that has been obtained by theft,
robbery, or extortion.

(17) "To collect an extension of credit" meansto induce in any way aperson
to make repayment thereof.

(18) "To extend credit" means to make or renew a loan or to enter into an
agreement, tacit or express, whereby the repayment or satisfaction of a debt or
claim, whether acknowledged or disputed, valid or invalid, and however arising,
may or shall be deferred.

(19) "Traffic" means to sdll, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute, dispense,
or otherwise dispose of the property to another person.

(20)(a) "Trustee" means:

(i) A person acting as atrustee under atrust established under Title 11 RCW
in which the trustee holds legal or record titleto real property;

(ii) A person who holds legal or record title to real property in which
another person has a beneficial interest; or
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(iii) A successor trustee to aperson who is atrustee under (a)(i) or (ii) of this
subsection.

(b) "Trustee" does not mean a person appointed or acting as.

(i) A personal representative under Title 11 RCW;

(i) A trustee of any testamentary trust;

(iii) A trustee of any indenture of trust under which abond is issued; or

(iv) A trustee under a deed of trust.

(21) "Unlawful debt" means any money or other thing of value constituting
principal or interest of adebt that islegally unenforceable in the statein full orin
part because the debt was incurred or contracted:

(8 In violation of any one of the following:

(i) Chapter 67.16 RCW relating to horse racing;

(i) Chapter 9.46 RCW relating to gambling;

(b) In agambling activity in violation of federal law; or

(¢) In connection with the business of lending money or athing of value at a
rate that is at least twice the permitted rate under the applicable state or federal
law relating to usury.

Sec. 6. RCW 9.94A.515 and 2005 ¢ 458 s 2 and 2005 c 183 s 9 are each
reenacted and amended to read as follows:

TABLE 2

CRIMESINCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW
10.95.020)

XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIV  Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

X1 Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

X1l Assault 1 (RCW 9A.36.011)
Assault of aChild 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(2))
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Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of aChild 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)
Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Assault of aChild 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run—Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being
under theinfluence of intoxicating
liquor or any drug (RCW
79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under
the influence of intoxicating liquor
or any drug (RCW 46.61.520)

Arson 1 (RCW 9A.48.020)

Homicide by Watercraft, by the
operation of any vessel ina
reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)
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Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation
of any vehicle in areckless manner
(RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Negligently Causing Desth By Use of a
Signal Preemption Device (RCW
46.37.675)

Sending, bringing into state depictions
of minor engaged in sexualy
explicit conduct (RCW 9.68A.060)

Unlawful Possession of aFirearmin
the first degree (RCW 9.41.040(1))

Use of aMachine Gun in Commission
of aFelony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW 9A.72.160)
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Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Rape of a Child 3 (RCW 9A.44.079)
Theft of aFirearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony
(RCW 9A..76.170(3) (b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 1 (RCW
9A.42.020)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)
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Rendering Criminal Assistance 1
(RCW 9A.76.070)

Sexual Misconduct with aMinor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A .46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW
9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run—Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under
Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW
9A.52.025)
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Robbery 2 (RCW 9A.56.210)
Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health
coverage as a health care service
contractor (RCW 48.44.016(3))

Unlawful transaction of health
coverage as a health maintenance
organization (RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(3))

Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of avehiclein areckless
manner (RCW 46.61.522)

Willful Failure to Return from
Furlough (RCW 72.66.060)

Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun)
(RCW 9A.36.031 except
subsection (1)(h))

Assault of aChild 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)
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Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction
or threat of death) (RCW
9.61.260(3))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Negligently Causing Substantial Bodily
Harm By Use of a Signal
Preemption Device (RCW
46.37.674)

Organized Retail Theft 1 (section 2(2) of

this act)

Patronizing a Juvenile Prostitute (RCW
9.68A.100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death)
(RCW 9.61.230(2))
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Theft of Livestock 2 (RCW 9A.56.083)
Theft with Extenuating Circumstances 1

(section 3(2) of this act)
Theft with the Intent to Resell 1 (section

1(2) of this act)
Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Vehicular Assault, by the operation or
driving of avehiclewith disregard
for the safety of others (RCW
46.61.522)

Willful Failureto Return from Work
Release (RCW 72.65.070)

Computer Trespass 1 (RCW
9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody
(RCW 72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW
9A.48.070)

Organized Retail Theft 2 (section 2(3) of

this act)

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(5)(a))

Theft with Extenuating Circumstances 2

(section 3(3) of this act)
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Theft with the Intent to Resell 2 (section

1(3) of this act)

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW
9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Moator Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
lessthan one thousand five hundred
dollars) (RCW 9A.56.096(5)(b))

Transaction of insurance business
beyond the scope of licensure
(RCW 48.17.063(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)
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Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
I dentification Device (RCW
9A.56.320)

Unlawful Production of Payment
I nstruments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)

Passed by the House February 11, 2006.

Passed by the Senate March 3, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 278
[Substitute House Bill 2880]
INSURANCE PREMIUM TAX

AN ACT Relating to insurance premiums tax; amending RCW 48.14.080; creating new
sections; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that the insurance premiums
tax is intended to be in lieu of any other tax imposed on insurers. However,
insurers are not exempt from taxes on real and tangible personal property, or
excise taxes on the sale, purchase, or use of such property. These provisions,
enacted in 1949, have not been reviewed or atered in light of significant
expansion of sales and use taxes to include taxation of many service activities.
Some insurers have interpreted their obligation to pay retail sales and use taxes
to be limited to those taxes imposed on the sale or use of tangible personal
property. These insurers claim exemption from retail sales tax, use tax, or any
other excise tax on the purchase or sale of services, such as telephone service,
credit bureau services, construction services, landscape services, and repair
services. Other insurers have consistently paid excise taxes imposed on these
services.

The legislature further finds exempting insurers from excise taxes on the
purchase or sale of servicesisinequitable and results from the inadvertent failure
to revise insurance premiums tax statutes to be consistent with other excise tax
statutes. The legislature declares its intent to require insurers to pay retail sales
and use taxes on purchases of both tangible personal property or services, on the
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same terms as other taxpayers. This act is intended to apply both prospectively
and retrospectively.

Sec. 2. RCW 48.14.080 and 1998 c 312 s 1 are each amended to read as
follows:

(1) As to insurers, other than title insurers and taxpayers under RCW
48.14.0201, the taxes imposed by this title shall be in lieu of all other taxes,
except as otherwise provided in this section.

(2) Subsection (1) of this section does not apply with respect to:

(a) Taxes on real and tangible personal property((;));

(b) Excise taxes on the sale, purchase ((ef)). use,_or possession of ((sdeh))
(i) real property; (ii) tangible personal property((s));_(iii) extended warranties;
and (iv) services; and

(c) The tax imposed in RCW 82.04.260(({22))) (10), regarding public and
nonprofit hospitals.

(3) For the purposes of this section, the term "taxes" includes taxes imposed
by the state or any county, city, town, municipal corporation, quasi-municipal
corporation, or other political subdivision.

NEW SECTION. Sec. 3. This act applies both prospectively and
retroactively.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect immediately.

Passed by the House March 6, 2006.

Passed by the Senate March 8, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 279
[Engrossed Substitute House Bill 2884]
RECLAIMED WATER

AN ACT Relating to reclaimed water; amending RCW 90.46.050, 90.46.010, 90.46.030,
90.46.040, 90.46.042, 90.46.044, 90.46.080, 90.46.090, and 90.46.100; adding a new section to
chapter 90.46 RCW; and creating new sections.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 90.46 RCW to
read as follows:

(1) The department of ecology shall, in coordination with the department of
health, adopt rules for reclaimed water use consistent with this chapter. The
rules must address all aspects of reclaimed water use, including commercial and
industrial uses, land applications, direct recharge, wetland discharge, surface
percolation, constructed wetlands, and stream flow augmentation. The
department of health shall, in coordination with the department of ecology, adopt
rulesfor greywater reuse. The rules must also designate whether the department
of ecology or the department of health will be the lead permitting or regulatory
agency responsible for a particular aspect of reclaimed water use. In developing
the rules, the departments of health and ecology shall amend or rescind any
existing rules on reclaimed water in conflict with the new rules.
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(2) All rules required to be adopted pursuant to this section must be
completed no later than December 31, 2010, athough the department of ecology
is encouraged to adopt the final rules as soon as possible.

(3) The department of ecology must consult with the advisory committee
created under RCW 90.46.050 in all aspects of rule development required under
this section.

Sec. 2. RCW 90.46.050 and 1995 c 342 s 9 are each amended to read as
follows:

The department of ((health)) ecology shall, before July 1, ((2995)) 2006,
form an advisory committee, in coordination with the department of ((ecelegy))
health and the department of agriculture, which will provide technical assistance
in the development of standards, procedures, and guidelines required by this

, )) a broad range
of mtereﬂed |nd|V|duaIs reoresenn nq the various stakeholders that utilize or are

potentially impacted by the use of reclaimed water. The advisory committee
must also contain individuals with technical expertise and knowledge of new
advancements in technol ogy.

NEW SECTION. Sec. 3. The department of ecology must present interim
reports to the appropriate committees of the legislature by January 1, 2008, and
January 1, 2009, that summarize the steps taken to that date towards the final
rule making required by section 1 of this act. The reports must include, at a
minimum, a summary of participation in the advisory group and the topics
considered by the department.

Sec. 4. RCW 90.46.010 and 2002 ¢ 329 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Greywater" means wastewater having the consistency and strength of
residential domestic type wastewater. Greywater includes wastewater from
sinks, showers, and laundry fixtures, but does not include toilet or urinal waters.

(2) "Land application" means (( i
of)) use of reclaimed water as permitted under this chapter for irrigation or
landscape enhancement for residential, business, and governmental purposes.

(3) "Person" means any state, individual, public or private corporation,
political subdivision, governmental subdivision, governmental agency,
municipality, copartnership, association, firm, trust estate, or any other legal
entity whatever.

(4) "Reclaimed water" means effluent derived in any part from sewage from
a wastewater treatment system that has been adequately and reliably treated, so
that as aresult of that treatment, it is suitable for a beneficial use or a controlled
use that would not otherwise occur and is no longer considered wastewater.

(5) "Sewage" means water-carried human wastes from residences,
buildings, industrial and commercial establishments, or other places, together
with such ground water infiltration, surface waters, or industrial wastewater as
may be present.
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(6) "User" means any person who uses reclaimed water.

(7) "Wastewater" means water and wastes discharged from homes,
businesses, and industry to the sewer system.

(8) "Beneficial use" means the use of reclaimed water, that has been
transported from the point of production to the point of use without an
intervening discharge to the waters of the state, for a beneficia purpose.

(9) "Direct recharge" means the controlled subsurface addition of water
directly to the ground water basin that results in the replenishment of ground
water.

(10) "Ground water recharge criteria' means the contaminant criteria found
in the drinking water quality standards adopted by the state board of health
pursuant to chapter 43.20 RCW and the department of health pursuant to chapter
70.119A RCW.

(12) "Planned ground water recharge project" means any reclaimed water
project designed for the purpose of recharging ground water, via direct recharge
or surface percolation.

(12) "Reclamation criterid' means the criteria set forth in the water
reclamation and reuse interim standards and subsequent revisions adopted by the
department of ecology and the department of health.

(13) "Streamflow augmentation" means the discharge of reclaimed water to
rivers and streams of the state or other surface water bodies, but not wetlands.

(24) "Surface percolation" means the controlled application of water to the
ground surface for the purpose of replenishing ground water.

(15) "Wetland or wetlands' means areas that are inundated or saturated by
surface water or ground water at a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation
typically adapted to life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas. Wetlands regulated under this
chapter shall be delineated in accordance with the manual adopted by the
department of ecology pursuant to RCW 90.58.380.

(16) "Constructed beneficial use wetlands’ means those wetlands
intentionally constructed on nonwetland sites to produce or replace natural
wetland functions and values. Constructed beneficial use wetlands are
considered "waters of the state.”

(17) "Constructed treatment wetlands' means those wetlands intentionally
constructed on nonwetland sites and managed for the primary purpose of
((wastewater-or-storm-water-treatment)) polishing reclaimed water or aesthetics.
Constructed treatment wetlands are considered part of the collection and
treatment system and are not considered "waters of the state."

(18) "Agricultural industrial process water" means water that has been used
for the purpose of agricultural processing and has been adequately and reliably
treated, so that as a result of that treatment, it is suitable for other agricultural
water use.

(19) "Agricultural processing” means the processing of crops or milk to
produce a product primarily for wholesale or retail sale for human or animal
consumption, including but not limited to potato, fruit, vegetable, and grain
processing.

(20) "Agricultural water use" means the use of water for irrigation and other
uses related to the production of agricultura products. These uses include, but
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are not limited to, construction, operation, and maintenance of agricultural
facilities and livestock operations at farms, ranches, dairies, and nurseries.
Examples of these uses include, but are not limited to, dust control, temperature
control, and fire control.

(21) "Industrial reuse water" means water that has been used for the purpose
of industrial processing and has been adequately and reliably treated so that, asa
result of that treatment, it is suitable for other uses.

Sec. 5. RCW 90.46.030 and 2005 ¢ 59 s 1 are each amended to read as
follows:

(D(a) The department of health shall, in coordination with the department of
ecology, adopt a single set of standards, procedures, and guidelines on or before
August 1, 1993, for the industrial and commercial use of reclaimed water.

(b) Standards adopted under this section are superseded by any rules
adopted by the department of ecology pursuant to section 1 of this act as they
relate to the industrial and commercial use of reclaimed water.

(2) Unless the department of ecology adopts rules pursuant to section 1 of
this act that relate to the industrial and commercial use of reclaimed water
specifying otherwise, the department of health may issue a reclaimed water
permit for industrial and commercial uses of reclaimed water to the generator of
reclaimed water who may then distribute the water, subject to provisionsin the
permit governing the location, rate, water quality, and purposes of use. Permits
issued after the adoption of rules under section 1 of this act must be consistent
with the adopted rules.

(3) The department of health in consultation with the advisory committee
established in RCW 90.46.050, shall develop recommendations for a fee
structure for permits issued under subsection (2) of this section. Fees shall be
established in amountsto fully recover, and not exceed, expensesincurred by the
department of health in processing permit applications and modifications,
monitoring and evaluating compliance with permits, and conducting inspections
and supporting the reasonable overhead expenses that are directly related to
these activities. Permit fees may not be used for research or enforcement
activities. The department of health shall not issue permits under this section
until afee structure has been established.

(4) A permit under this section for use of reclaimed water may be issued
only to:

(8 A municipal, quasi-municipal, or other governmental entity;

(b) A private utility as defined in RCW 36.94.010; or

(c) The holder of awaste discharge permit issued under chapter 90.48 RCW.

(5) The authority and duties created in this section are in addition to any
authority and duties already provided in law with regard to sewage and
wastewater collection, treatment, and disposal for the protection of health and
safety of the state's waters. Nothing in this section limits the powers of the state
or any political subdivision to exercise such authority.

(6) Unless the department of ecology adopts rules pursuant to section 1 of
this act that relate to the industrial and commercial use of reclaimed water
specifying otherwise, the department of health may implement the requirements
of this section through the department of ecology by execution of a formal
agreement between the departments. Upon execution of such an agreement, the
department of ecology may issue reclaimed water permits for industrial and
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commercial uses of reclaimed water by issuance of permits under chapter 90.48
RCW, and may establish and collect fees as required for permits issued under
chapter 90.48 RCW.

(7) Unless the department of ecology adopts rules pursuant to section 1 of
this act that relate to the industrial and commercial use of reclaimed water
specifying otherwise, and before deciding whether to issue a permit under this
section to a private utility, the department of health may require information that
is reasonable and necessary to determine whether the private utility has the
financial and other resources to ((assdr€)) ensure the reliability, continuity, and
supervision of the reclaimed water facility.

Sec. 6. RCW 90.46.040 and 2005 ¢ 59 s 2 are each amended to read as
follows:

(1(a) The department of ecology shall, in coordination with the department
of headlth, adopt a single set of standards, procedures, and guidelines, on or
before August 1, 1993, for land applications of reclaimed water.

(b) Standards adopted under this section are superseded by any rules
adopted by the department of ecology pursuant to section 1 of this act as they
relate to the land application of reclaimed water.

(2) A permit is required for any land application of reclaimed water. The
department of ecology may issue a reclaimed water permit under chapter 90.48
RCW to the generator of reclaimed water who may then distribute the water,
subject to provisions in the permit governing the location, rate, water quality,
and purpose of use. The department of ecology shall not issue more than one
permit for any individual land application of reclaimed water to a single
generator.

(3) In cases where the department of ecology determines, in land
applications of reclaimed water, that a significant risk to the public health exists,
the department shall refer the application to the department of health for review
and consultation and the department of health may require fees appropriate for
review and consultation from the applicant pursuant to RCW 43.70.250.

(4) A permit under this section for use of reclaimed water may be issued
only to:

(8) A municipal, quasi-municipal, or other governmental entity;

(b) A private utility as defined under RCW 36.94.010; or

(c) The holder of awaste discharge permit issued under chapter 90.48 RCW.

(5) The authority and duties created in this section are in addition to any
authority and duties already provided in law. Nothing in this section limits the
powers of the state or any political subdivision to exercise such authority.

(6) Before deciding whether to issue a permit under this section to a private
utility, the department of ecology may require information that is reasonable and
necessary to determine whether the private utility has the financia and other
resources to ((assure)) ensure the reliability, continuity, and supervision of the
reclaimed water facility.

Sec. 7. RCW 90.46.042 and 1995 c 342 s 6 are each amended to read as
follows:
(1) The department of ecology shall, in consultation with the department of
health, adopt a single set of standards, procedures, and guidelines, on or before
December 31, 1996, for direct recharge using reclaimed water. The standards
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shall address both water quality considerations and avoidance of property
damage from excessive recharge.

(2) Standards adopted under this section are superseded by any rules
adopted by the department of ecology pursuant to section 1 of this act as they
relate to direct recharge using reclaimed water.

Sec. 8. RCW 90.46.044 and 1995 ¢ 342 s 7 are each amended to read as
follows:

(1) The department of ecology shall, in consultation with the department of
health, adopt a single set of standards, procedures, and guidelines, on or before
June 30, 1996, for discharge of reclaimed water to wetlands.

(2) Standards adopted under this section are superseded by any rules
adopted by the department of ecology pursuant to section 1 of this act as they
relate to discharge of reclaimed water to wetlands.

Sec. 9. RCW 90.46.080 and 1997 c 444 s 6 are each amended to read as
follows:

(1) Except as otherwise provided in this section, reclaimed water may be
beneficially used for surface percolation provided the reclaimed water meets the
ground water recharge criteria as measured in ground water beneath or down
gradient of the recharge project site, and has been incorporated into a sewer or
water comprehensive plan, as applicable, adopted by the applicable local
government and approved by the department of health or department of ecology
as applicable.

(2) If the state ground water recharge criteria as defined by RCW 90.46.010
do not contain a standard for a constituent or contaminant, the department of
ecology shall establish a discharge limit consistent with the goals of this chapter,
except as otherwise provided in this section.

(3) Except as otherwise provided in this section, reclaimed water that does
not meet the ground water recharge criteria may be beneficially used for surface
percolation where the department of ecology, in consultation with the
department of health, has specifically authorized such use at such lower
standard.

(4) The provisions of this section are superseded by any rules adopted by the
department of ecology pursuant to section 1 of this act as they relate to surface

percolation.

Sec. 10. RCW 90.46.090 and 1997 ¢ 444 s 7 are each amended to read as
follows:

(1) Reclaimed water may be beneficially used for discharge into constructed
beneficial use wetlands and constructed treatment wetlands provided the
reclaimed water meets the class A or B reclaimed water standards as defined in
the reclamation criteria, and the discharge is incorporated into a sewer or water
comprehensive plan, as applicable, adopted by the applicable local government
and approved by the department of health or department of ecology as
applicable.

(2) Reclaimed water that does not meet the class A or B reclaimed water
standards may be beneficially used for discharge into constructed treatment
wetlands where the department of ecology, in consultation with the department
of health, has specifically authorized such use at such lower standards.
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(3)(a) The department of ecology and the department of health must develop
appropriate standards for discharging reclaimed water into constructed
beneficial use wetlands and constructed treatment wetlands. These standards
must be considered as part of the approval process under subsections (1) and (2)
of this section.

(b) Standards adopted under this section are superseded by any rules
adopted by the department of ecology pursuant to section 1 of this act as they
relate to discharge into constructed beneficial use wetlands and constructed
treatment wetlands.

Sec. 11. RCW 90.46.100 and 1995 c 342 s 5 are each amended to read as
follows:

(1) Reclaimed water intended for beneficial reuse may be discharged for
streamflow augmentation provided the reclaimed water meets the requirements
of the federal water pollution control act, chapter 90.48 RCW, and is
incorporated into a sewer or water comprehensive plan, as applicable, adopted
by the applicable local government and approved by the department of health or
department of ecology as applicable.

(2) Standards adopted under this section are superseded by any rules
adopted by the department of ecology pursuant to section 1 of this act as they
relate to discharge of reclaimed water for streamflow augmentation.

NEW SECTION. Sec. 12. The code reviser shall alphabetize and renumber
the definitions in RCW 90.46.010.

Passed by the House March 8, 2006.

Passed by the Senate March 7, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 280
[House Bill 3019]
CHARTER COUNTY FINANCIAL OFFICERS—EX OFFICIO DEPUTY STATE AUDITOR

AN ACT Relating to chief financia officers in charter counties; and amending RCW
36.22.140.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 36.22.140 and 1995 c 301 s 61 are each amended to read as
follows:

Each county auditor or ((ehief)) financial officer designated in a charter
county shall be ex officio deputy of the state auditor for the purpose of
accounting and reporting on municipal corporations and in such capacity shall be
under the direction of the state auditor, but he or she shall receive no additional
salary or compensation by virtue thereof and shall perform no duties as such,
except in connection with county business.

Passed by the House February 8, 2006.

Passed by the Senate February 28, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.
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CHAPTER 281
[Substitute House Bill 3164]
PERSONAL PROPERTY TAX EXEMPTION—HEAD OF HOUSEHOLD

AN ACT Relating to an increase in the personal property tax exemption for the head of a
family; amending RCW 84.36.110; creating a new section; and providing a contingent effective date.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that it is in the public
interest of the people of the state of Washington to ease the burden of property
taxes paid by the head of afamily. To achieve this purpose, this act increases the
amount of personal property exemption for the head of a family from three
thousand dollars to fifteen thousand dollars. The last time this exemption was
increased was 1988. It isthe clear and unambiguousintent of the legidlature that
the property described within this measure shall be exempt for taxation, as
authorized by Article VI, section 1 of the state Constitution.

Sec. 2. RCW 84.36.110 and 1988 ¢ 10 s 1 are each amended to read as
follows:

The following property shall be exempt from taxation:

(1) All household goods and furnishings in actual use by the owner thereof
in equipping and outfitting his or her residence or place of abode and not for sale
or commercia use, and al persona effects held by any person for his or her
exclusive use and benefit and not for sale or commercial use.

(2) The personal property, other than specified in ((subdivisien)) subsection
(1) ((heresf)) of this section, of each head of a family liable to assessment and
taxation of which ((sueh)) the individual is the actual and bona fide owner to an
amount of ((three)) fifteen thousand dollars of ((aetual)) true and fair value((s:
PROVIDED,TFhat)). This exemption shall not apply to any private motor
vehicle((;)) or maobile home((—anre—PROVBEDFURTFHER —Fhat)). If the
county assessor is satisfied that all of the persona property of any person is
exempt from taxation under the provisions of this statute or any other statute
providing exemptions for personal property, no listing of such property shall be
required((+but)). However, if the personal property described in this subsection
exceeds in value the amount allowed as exempt, then a complete list of said
personal property shall be made as provided by law, and the county assessor
shall deduct the amount of the exemption authorized by this subsection from the
total amount of the assessment and ((assess)) impose taxes on the remainder.

NEW SECTION. Sec. 3. This act takes effect January 1, 2007, if the
proposed amendment to Article VII, section 1 of the state Constitution
authorizing an increased personal exemption for the head of a family is validly
submitted to and is approved and ratified by the voters at the next genera
election. If the proposed amendment is not approved and ratified, this act isvoid
inits entirety.

Passed by the House February 11, 2006.

Passed by the Senate March 6, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.
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CHAPTER 282
[House Bill 3205]
CONDITIONALLY RELEASED PERSONS—APPREHENSION

AN ACT Relating to the authority to apprehend conditionally released persons; and amending
RCW 71.09.098.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 71.09.098 and 2001 c 286 s 13 are each amended to read as
follows:

(1) Any service provider submitting reports pursuant to RCW 71.09.096(6),
the supervising community corrections officer, the prosecuting attorney, or the
attorney general may petition the court, or the court on its own motion may
schedule an immediate hearing, for the purpose of revoking or modifying the
terms of the person's conditional release to a less restrictive alternative if the
petitioner or the court believes the released person is not complying with the
terms and conditions of his or her release or is in need of additional care,
monitoring, supervision, or treatment.

(2) If the prosecuting attorney, the supervising community corrections
officer, or the court, based upon information received by them, reasonably
believes that a conditionally released person is not complying with the terms and
conditions of his or her conditional release to a less restrictive alternative, the
court or community corrections officer may order that the conditionally released
person be apprehended and taken into custody until such time as a hearing can
be scheduled to determine the facts and whether or not the person's conditional
release should be revoked or modified. A law enforcement officer, who has
responded to a request for assistance from a department employee, may
apprehend and take into custody the conditionally released person if the law
enforcement officer reasonably believes that the conditionally released person is
not complying with the terms and conditions of his or her conditional releaseto a
less restrictive alternative. The conditionally released person may be detained in
the county jail or returned to the secure community transition facility. The court
shall be notified before the close of the next judicia day of the person's
apprehension. Both the prosecuting attorney and the conditionally released
person shall have the right to request an immediate mental examination of the
conditionally released person. If the conditionally released person is indigent,
the court shall, upon request, assist him or her in obtaining a qualified expert or
professional person to conduct the examination.

(3) The court, upon receiving notification of the person's apprehension, shall
promptly schedule ahearing. Theissue to be determined iswhether the state has
proven by a preponderance of the evidence that the conditionally released person
did not comply with the terms and conditions of his or her release. Hearsay
evidenceis admissible if the court findsit otherwisereliable. At the hearing, the
court shall determine whether the person shall continue to be conditionally
released on the same or modified conditions or whether his or her conditional
release shall be revoked and he or she shall be committed to total confinement,
subject to release only in accordance with provisions of this chapter.

Passed by the House February 8, 2006.
Passed by the Senate March 3, 2006.
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Approved by the Governor March 28, 2006.
Filed in Office of Secretary of State March 28, 2006.

CHAPTER 283
[Engrossed Substitute Senate Bill 5204]
CHATTEL LIENS

AN ACT Relating to chattel liens; amending RCW 60.10.030 and 60.10.040; adding new
sections to chapter 60.08 RCW; and providing an effective date.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 60.08 RCW to
read asfollows:

(1) Any owner of property subject to a recorded claim of lien under this
chapter, or contractor, subcontractor, lender, or lien claimant who believes the
claim of lien to be frivolous and made without reasonable cause, or clearly
excessive may apply by motion to the superior court for the county where the
property is located, for an order directing the lien claimant to appear before the
court at atime no earlier than six nor later than fifteen days following the date of
service of the application and order on the lien claimant, and show cause, if any
he or she has, why the relief requested should not be granted. The motion shall
state the grounds upon which relief is asked, and shall be supported by the
affidavit of the applicant or his or her attorney setting forth a concise statement
of the facts upon which the motion is based.

(2) The order shall clearly state that if the lien claimant fails to appear at the
time and place noted the lien shall be released, with prejudice, and that the lien
claimant shall be ordered to pay the costs requested by the applicant including
reasonable attorneys fees.

(3) If no action to foreclose the lien claim has been filed, the clerk of the
court shall assign a cause number to the application and obtain from the
applicant a filing fee of thirty-five dollars. If an action has been filed to
foreclose the lien claim, the application shall be made a part of that action.

(4) The applicant must give notice of the hearing to the lien claimant by
providing copies of the motion, order, and any other documents filed with the
court, to the lien claimant by first class mail, by certified or registered mail, or by
persona service.

(5) If, following a hearing on the matter, the court determines that thelien is
frivolous and made without reasonable cause, or clearly excessive, the court
shall issue an order releasing the lien if frivolous and made without reasonable
cause, or reducing the lien if clearly excessive, and awarding costs and
reasonable attorneys fees to the applicant to be paid by the lien claimant. If the
court determines that the lien is not frivolous and was made with reasonable
cause, and is not clearly excessive, the court shall issue an order so stating and
awarding costs and reasonable attorneys fees to the lien claimant to be paid by
the applicant.

(6) Proceedings under this section shall not affect other rights and remedies
available to the parties under this chapter or otherwise.

NEW SECTION. Sec. 2. A new section is added to chapter 60.08 RCW to
read as follows:
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The department of licensing, and the department's agents and subagents,
shall not transfer title of a vehicle through the chattel lien process under this
chapter and chapter 60.10 RCW unless an affidavit of sale and the following
documentation is submitted: (1) A certified copy of the lien filing that is filed
with the county auditor; (2) a copy of the letter, sent by the lien claimant viafirst
class mail, and certified or registered mail, including the return receipt, to the
address of the current registered owner notifying the current registered owner of
thelien filing; and (3) an affidavit of service by mail.

Sec. 3. RCW 60.10.030 and 1969 c 82 s 4 are each amended to read as
follows:

(2) A lien foreclosure authorized by RCW 60.10.020 may be summarily
foreclosed by notice and sale as provided herein. The lien holder may sell, or
otherwise dispose of the collateral in its then condition or following any
commercially reasonable preparation or processing. The proceeds of disposition
shall be applied in the order following to

(8) the reasonable expenses of retaking, holding, preparing for sale, selling
and the like and, to the extent provided for in the agreement and not prohibited
by law, the reasonable attorneys fees and legal expensesincurred by the secured
party,

(b) the satisfaction of indebtedness secured by the lien under which the
disposition is made;

(c) the satisfaction of indebtedness secured by any subordinate security
interest in the collateral if written notification of demand therefor is received
before distribution of the proceedsis completed. If requested by the lien holder,
the holder of a subordinate security interest must seasonably furnish reasonable
proof of hisor her interest, and unless ((he-doesso)) that is done, the lien holder
need not comply with ((his)) that demand.

(2) The lien holder must account to the lien debtor for any surplus, and,
unless otherwise agreed, the lien debtor is not liable for any deficiency.

(3) Disposition of the collateral may be by public or private proceedings and
may be made by way of one or more contracts. Sale or other disposition may be
as a unit or in parcels and at any time and place and on any terms but every
aspect of the disposition including the method, manner, time, place and terms
must be commercialy reasonable which shall be construed as provided in RCW
60.10.070. Unless collateral is perishable or threatens to decline speedily in
value or is of a type customarily sold on a recognized market, reasonable
notification of the time and place of any public sale or reasonable notification of
the time after which any private sale or other intended disposition is to be made
shall be sent by the lien holder to the lien debtor, by first class mail, and
registered or certified mail, and except in the case of consumer goods to any
other person who has a security interest in the collateral and who has duly filed a
financing statement indexed in the name of the lien debtor in this state or who is
known by the lien holder to have a security interest in the collateral. The lien
holder may buy at any public sale and if the collateral is of a type customarily
sold in a recognized market or is of a type which is the subject of widely
distributed standard price quotations he or she may buy at private sdle. Before
accepting any bid or offer for purchase, the lien holder shall inform the bidder or
purchaser of the existence of any prior lien or security interest in the collateral,
and the identity of the holder of the prior lien or security interest. If the lien
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holder does not know this information, he or she shall advise the prospective
purchaser of that.

Sec. 4. RCW 60.10.040 and 1995 c 62 s 6 are each amended to read as
follows:

When alien is foreclosed in accordance with the provisions of this chapter,
the disposition transfers to a purchaser for value al of the lien debtor's rights
therein, discharges the lien under which it is made and any security interest or
lien subordinate thereto. The purchaser takes free of all such rights and interests
even though the lien holder fails to comply with the requirements of this chapter:

(1) In the case of a public sale, if the purchaser has no knowledge of any
defectsin the sale and if he or she does not buy in collusion with the lien holder,
other bidders, or the person conducting the sale; or

(2) In any other case, if the purchaser actsin good faith.

The purchaser takes subject to any security interest or lien that is superior to
the lien under which the sale is made. In the case of property that is subject to a
certificate of title, the department of licensing and the department's agents and
subagents shall not transfer title through this process unless the new certificate
of title reflects the security interest that is superior to the lien under which the
sae is made. If a new certificate of title is issued that does not reflect the
security interest that is superior to the lien under which the sale is made, the
holder of such interest may request and obtain from the department of licensing
a replacement certificate of title reflecting such security interest, and showing
the purchaser as the registered owner. The department of licensing shall notify
the purchaser of the issuance of any replacement title.

NEW SECTION. Sec. 5. Thisact takes effect October 1, 2006.

Passed by the Senate February 7, 2006.

Passed by the House February 28, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 284
[Substitute Senate Bill 6234]
INSURANCE FRAUD PROGRAM
AN ACT Réeating to insurance fraud; amending RCW 48.50.070, 48.50.075, 10.93.020, and

42.56.400; adding a new section to chapter 42.17 RCW; adding a new chapter to Title 48 RCW,;
prescribing penalties; and providing an effective date.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this act is to confront the problem
of insurance fraud in this state by making a concerted effort to detect insurance
fraud, reduce the occurrence of fraud through criminal enforcement and
deterrence, require restitution of fraudulently obtained insurance benefits and
expenses incurred by an insurer in investigating fraudulent claims, and reduce
the amount of premium dollars used to pay fraudulent claims. The primary
focus of the insurance fraud program is on organized fraudulent activities
committed against insurance companies.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.
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(1) "Insurance fraud" means an act or omission committed by a person who,
knowingly, and with intent to defraud, commits, or conceals any material
information concerning, one or more of the following:

(8) Presenting, causing to be presented, or preparing with knowledge or
belief that it will be presented to or by an insurer, broker, or its agent, false
information as part of, in support of, or concerning a fact material to one or more
of the following:

(i) An application for the issuance or renewal of an insurance policy;

(i) The rating of an insurance policy or contract;

(iii) A claim for payment or benefit pursuant to an insurance policy;

(iv) Premiums paid on an insurance policy;

(v) Payments made in accordance with the terms of an insurance policy; or

(vi) The reinstatement of an insurance policy;

(b) Willful embezzlement, abstracting, purloining, or conversion of moneys,
funds, premiums, credits, or other property of an insurer or person engaged in
the business of insurance; or

(c) Attempting to commit, aiding or abetting in the commission of, or
conspiracy to commit the acts or omissions specified in this subsection.

The definition of insurance fraud is for illustrative purposes only under this
chapter to describe the nature of the behavior to be reported and investigated,
and is not intended in any manner to create or modify the definition of any
existing criminal acts nor to create or modify the burdens of proof in any
criminal prosecution brought as a result of an investigation under this chapter.

(2) "Insurer" means an insurance company authorized under chapter 48.05
RCW, a hedlth care service contractor registered under chapter 48.44 RCW, and
a health care maintenance organization registered under chapter 48.46 RCW.

NEW SECTION. Sec. 3. (1) There is established an insurance fraud
program within the office of the insurance commissioner. The commissioner
may employ supervisory, legal, and investigative personnel for the program,
who must be qualified by training and experience in the areas of detection,
investigation, or prosecution of fraud in which the insurance industry is avictim.
The chief of the fraud program is a full-time position that is appointed by the
commissioner. The chief serves at the pleasure of the commissioner. The
commissioner shall provide office space, equipment, supplies, investigators,
clerical staff, and other staff that are necessary for the program to carry out its
duties and responsibilities under this chapter.

(2) The commissioner may fund one or more state patrol officers to work
with the insurance fraud program and the funding for the officers must be paid
out of the budget of the insurance fraud program.

(3) The commissioner may fund one or more assistant attorney generals and
support staff to work with the insurance fraud program and the funding for the
assistant attorney generals and support staff must be paid out of the budget of the
insurance fraud program.

(4) The commissioner may make grants to or reimburse local prosecuting
attorneysto assist in the prosecution of insurance fraud. The grants must be paid
out of the budget of the insurance fraud program. The commissioner may
investigate and seek prosecution of crimes involving insurance fraud upon the
request of or with the concurrence of the county prosecuting attorney of the
jurisdiction in which the offense has occurred. Before such a prosecution, the
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commissioner and the county in which the offense occurred shall reach an
agreement regarding the payment of all costs, including expert witness fees, and
defense attorneys' fees associated with any such prosecution.

(5) Staff levels for this program, until June 30, 2010, shall not exceed 8.0
full-time equivalents.

NEW SECTION. Sec. 4. The annual cost of operating the fraud program is
funded from the insurance commissioner's regulatory account under RCW
48.02.190 subject to appropriation by the legidature.

NEW SECTION. Sec. 5. (1) The commissioner may:

(a) Employ and train personnel to achieve the purposes of this chapter and
to employ legal counsel, investigators, auditors, and clerical support personnel
and other personnel as the commissioner determines necessary from timeto time
to accomplish the purposes of this chapter;

(b) Initiate inquiries and conduct investigations when the commissioner has
cause to believe that insurance fraud has been, is being, or is about to be
committed;

(c) Conduct independent examinations of alleged insurance fraud;

(d) Review notices, reports, or complaints of suspected insurance fraud
activities from federal, state, and local law enforcement and regulatory agencies,
persons engaged in the business of insurance, and any other person to determine
whether the reports require further investigation;

(e) Share records and evidence with federal, state, or local law enforcement
or regulatory agencies, and enter into interagency agreements,

(f) Conduct investigations outside this state. If the information the
commissioner seeks to obtain islocated outside this state, the person from whom
the information is sought may make the information available to the
commissioner to examine at the place where the information is located. The
commissioner may designate representatives, including officials of the state in
which the matter is located, to inspect the information on behalf of the
commissioner, and the commissioner may respond to similar requests from
officials of other states,

(g) Administer oaths and affirmations, subpoena witnesses, compel their
attendance, take evidence, and require the production of any books, papers,
correspondence, memoranda, agreements, or other documents or records that the
commissioner deems relevant or material to an inquiry concerning insurance
fraud;

(h) Report incidents of aleged insurance fraud disclosed by its
investigations to the appropriate prosecutorial authority, including but not
limited to the attorney general and to any other appropriate law enforcement,
administrative, regulatory, or licensing agency;

(i) Assemble evidence, prepare charges, and work closely with any
prosecutorial authority having jurisdiction to pursue prosecution of insurance
fraud; and

(j) Undertake independent studies to determine the extent of fraudulent
insurance acts.

(2) The fraud program investigators who have obtained certification as a
peace officer under RCW 43.101.095 have the powers and status of a limited
authority Washington peace officer.
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NEW SECTION. Sec. 6. (1) Any insurer or licensee of the commissioner
that has reasonable belief that an act of insurance fraud which is or may be a
crime under Washington law has been, isbeing, or is about to be committed shall
furnish and disclose the knowledge and information to the commissioner or the
national insurance crime bureau, the national association of insurance
commissioners, or similar organization, who shall disclose the information to the
commissioner, and cooperate fully with any investigation conducted by the
commissioner.

(2) Any person that has a reasonable belief that an act of insurance fraud
which is or may be a crime under Washington law has been, is being, or is about
to be committed; or any person who collects, reviews, or analyzes information
concerning insurance fraud which is or may be a crime under Washington law
may furnish and disclose any information in its possession concerning such an
act to the commissioner or to an authorized representative of an insurer that
requests the information for the purpose of detecting, prosecuting, or preventing
insurance fraud.

NEW SECTION. Sec. 7. (1) Documents, materials, or other information as
described in subsection (3), (4), or both of this section are exempt from public
inspection and copying under chapters 42.17 and 4256 RCW. The
commissioner is authorized to use such documents, materials, or other
information in the furtherance of any regulatory or legal action brought as a part
of the commissioner's official duties.

(2) The commissioner:

(& May share documents, materials, or other information, including the
documents, materials, or information subject to subsection (1) of this section,
with (i) the national association of insurance commissioners and its affiliates and
subsidiaries, (ii) regulatory and law enforcement officials of other states and
nations, the federal government, and international authorities, (iii) the national
insurance crime bureau, and (iv) an insurer with respect to whom the suspected
fraudulent claim may be perpetrated;

(b) May receive documents, materials, or information from (i) the national
association of insurance commissioners and its affiliates and subsidiaries, (ii)
regulatory and law enforcement officials of other states and nations, the federal
government, and international authorities, (iii) the national insurance crime
bureau, and (iv) an insurer with respect to whom the suspected fraudulent claim
may be perpetrated and any such documents, materials, or information as
described in subsection (3), (4), or both of this section are exempt from public
inspection and copying; and

(c) May enter into agreements governing the sharing and use of information
consistent with this subsection.

(3) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, the fraud
program of the office of the insurance commissioner, and state agencies vested
with the responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy, are exempt under subsection (1) of
this section.

(4) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, and
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penology agencies, or the fraud program of the office of the insurance
commissioner, if disclosure would endanger any person'slife, physical safety, or
property, is exempt under subsection (1) of this section. If at the time a
complaint is filed the complainant, victim, or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern.

(5) No waiver of an existing privilege or claim of confidentiality in the
documents, materials, or information may occur as a result of disclosure to the
commissioner under this section or as a result of sharing documents, materials,
or information as authorized in subsection (2) of this section.

(6) Documents, materials, or other information that is in the possession of
persons other than the commissioner that would otherwise not be confidential by
law or privileged do not become confidential by law or privileged by providing
the documents, materials, or other information to the commissioner.

NEW SECTION. Sec. 8. In a criminal prosecution for any crime under
Washington law in which the insurance company is a victim, the insurance
company is entitled to be considered as avictim in any restitution ordered by the
court under RCW 9.94A.753, as part of the criminal penalty imposed against the
defendant convicted for such aviolation.

NEW SECTION. Sec. 9. This chapter does not:

(1) Preempt the authority or relieve the duty of any other general authority
law enforcement agencies to investigate, examine, and prosecute suspected
violations of law;

(2) Prevent or prohibit a person from voluntarily disclosing any information
concerning insurance fraud to any law enforcement agency other than the
commissioner; or

(3 Limit any of the powers granted elsewhere in this title to the
commissioner to investigate and examine possible violations of the law and to
take appropriate action.

NEW SECTION. Sec. 10. No later than six months after the effective date
of this section, or when the insurer has used all its existing paper application and
claim forms which were in its possession on the effective date of this section,
whichever is later, all applications for insurance, and all claim forms regardless
of the form of transmission provided and required by an insurer or required by
law as condition of payment of a claim, must contain a statement, permanently
affixed to the application or claim form, that clearly states in substance the
following:

"It is a crime to knowingly provide false, incomplete, or misleading
information to an insurance company for the purpose of defrauding the
company. Penalties include imprisonment, fines, and denial of insurance
benefits."

Thelack of astatement required in this section does not constitute a defense
in any crimina prosecution nor any civil action.

NEW SECTION. Sec. 11. The commissioner shall appoint an insurance
fraud advisory board. The board shall consist of ten members. Five members
shall be representatives from the insurance industry doing business in this state,
at least one of which shall be from a Washington domestic insurer, two members
shall represent consumers, one member shall represent the national insurance
crime bureau or successor organization, one member shall represent prosecutors,
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and one member shall represent other law enforcement agencies. The members
of the board serve four-year terms and until their successors are appointed and
qualified. Three of the original members must be appointed to serve an initia
term of four years, three must be appointed to serve aninitial term of three years,
two must be appointed to serve an initial term of two years, and two must be
appointed to serve an initial term of one year. The members of the board receive
no compensation. The board shall advise the commissioner and the legidature
with respect to the effectiveness, resources allocated to the fraud program, the
source of the funding for the program, and before June 30, 2010, if the staffing
level restriction in section 3(5) of this act should be renewed.

NEW SECTION. Sec. 12. The commissioner shall prepare a periodic
report of the activities of the fraud program. The report shall, at a minimum,
include information as to the number of cases reported to the commissioner, the
number of cases referred for prosecution, the number of convictions obtained,
the amount of money recovered, and any recommendations of the insurance
advisory board.

NEW SECTION. Sec. 13. The commissioner may adopt rules to
implement and administer this chapter.

Sec. 14. RCW 48.50.070 and 2000 ¢ 254 s 5 are each amended to read as
follows:

Any licensed insurance agent, any licensed insurance broker, or any insurer
or person acting in the insurer's behalf, health maintenance organization or
person acting in behalf of the health maintenance organization, health care
service contractor or person acting in behalf of the health care service contractor,
or any authorized agency which releases information, whether oral or written, to
the commissioner, the national insurance crime bureau, the national association
of insurance commissioners, other law enforcement agent or agency, or another
insurer under RCW 48.50.030, 48.50.040, 48.50.050, ((er)) 48.50.055, or section
6 of this act is immune from liability in any civil or crimina action, suit, or
prosecution arising from the release of the information, unless actual malice on
the part of the agent, broker, insurer, health care maintenance organization,
health care service contractor, or authorized agency against the insured is shown.

Sec. 15. RCW 48.50.075 and 1995 ¢ 285 s 24 are each amended to read as
follows:

In denying a claim, an insurer, health maintenance organization, or health
care service contractor who relies upon a written opinion from an authorized
agency specifically enumerated in RCW 48.50.020(1) (a) through (g) that
criminal activity that isrelated to that claim is being investigated, or a crime has
been charged, and that the claimant is a target of the investigation or has been
charged with acrime, is not liable for bad faith or other noncontractual theory of
damages as aresult of thisreliance.

Immunity under this section shall exist only so long as the incident for
which the claimant may be responsible is under active investigation or
prosecution, or the authorized agency states its position that the claim includes
or isaresult of criminal activity in which the claimant was a participant.

Sec. 16. RCW 10.93.020 and 2002 ¢ 128 s 1 are each amended to read as
follows:
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As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Genera authority Washington law enforcement agency" means any
agency, department, or division of amunicipal corporation, political subdivision,
or other unit of local government of this state, and any agency, department, or
division of state government, having as its primary function the detection and
apprehension of persons committing infractions or violating the traffic or
criminal laws in general, as distinguished from a limited authority Washington
law enforcement agency, and any other unit of government expressly designated
by statute as a genera authority Washington law enforcement agency. The
Washington state patrol and the department of fish and wildlife are general
authority Washington law enforcement agencies.

(2) "Limited authority Washington law enforcement agency" means any
agency, political subdivision, or unit of local government of this state, and any
agency, department, or division of state government, having as one of its
functions the apprehension or detection of persons committing infractions or
violating the traffic or criminal laws relating to limited subject areas, including
but not limited to, the state departments of natural resources and socia and
health services, the state gambling commission, the state lottery commission, the
state parks and recreation commission, the state utilities and transportation
commission, the state liquor control board, the office of the insurance
commissioner, and the state department of corrections.

(3) "General authority Washington peace officer" means any full-time, fully
compensated and elected, appointed, or employed officer of a genera authority
Washington law enforcement agency who is commissioned to enforce the
criminal laws of the state of Washington generally.

(4) "Limited authority Washington peace officer" means any full-time, fully
compensated officer of alimited authority Washington law enforcement agency
empowered by that agency to detect or apprehend violators of the laws in some
or al of the limited subject areas for which that agency isresponsible. A limited
authority Washington peace officer may be a specialy commissioned
Washington peace officer if otherwise qualified for such status under this
chapter.

(5) "Specially commissioned Washington peace officer", for the purposes of
this chapter, means any officer, whether part-time or full-time, compensated or
not, commissioned by a general authority Washington law enforcement agency
to enforce some or all of the criminal laws of the state of Washington, who does
not qualify under this chapter as a general authority Washington peace officer for
that commissioning agency, specificaly including reserve peace officers, and
specially commissioned full-time, fully compensated peace officers duly
commissioned by the states of Oregon or Idaho or any such peace officer
commissioned by a unit of local government of Oregon or Idaho. A reserve
peace officer isan individual who is an officer of a Washington law enforcement
agency who does not serve such agency on a full-time basis but who, when
called by the agency into active service, is fully commissioned on the same basis
as full-time peace officers to enforce the criminal laws of the state.

(6) "Federal peace officer" means any employee or agent of the United
States government who has the authority to carry firearms and make warrantless
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arrests and whose duties involve the enforcement of criminal laws of the United
States.

(7) "Agency with primary territoria jurisdiction" means a city or town
police agency which has responsibility for police activity within its boundaries;
or acounty police or sheriff's department which has responsibility with regard to
police activity in the unincorporated areas within the county boundaries; or a
statutorily authorized port district police agency or four-year state college or
university police agency which has responsibility for police activity within the
statutorily authorized enforcement boundaries of the port district, state college,
or university.

(8) "Primary commissioning agency" means (@) the employing agency in
the case of a genera authority Washington peace officer, a limited authority
Washington peace officer, an Indian tribal peace officer, or a federal peace
officer, and (b) the commissioning agency in the case of a speciadly
commissioned Washington peace officer (i) who is performing functions within
the course and scope of the special commission and (ii) who is not also a general
authority Washington peace officer, a limited authority Washington peace
officer, an Indian tribal peace officer, or afederal peace officer.

(9) "Primary function of an agency" means that function to which greater
than fifty percent of the agency's resources are allocated.

(10) "Mutual law enforcement assistance” includes, but is not limited to,
one or more law enforcement agencies aiding or assisting one or more other such
agencies through loans or exchanges of personnel or of material resources, for
law enforcement purposes.

Sec. 17. RCW 42.56.400 and 2005 ¢ 274 s 420 are each amended to read
asfollows:

The following information relating to insurance and financial institutions is
exempt from disclosure under this chapter:

(1) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims compensation claims filed with the board
under RCW 7.68.110;

(2) Information obtained and exempted or withheld from public inspection
by the hedth care authority under RCW 41.05.026, whether retained by the
authority, transferred to another state purchased hesalth care program by the
authority, or transferred by the authority to atechnical review committee created
to facilitate the development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW,;

(3) The names and individual identification data of all viators regulated by
the insurance commissioner under chapter 48.102 RCW;

(4) Information provided under RCW 48.30A.045 through 48.30A.060;

(5) Information provided under RCW 48.05.510 through 48.05.535,
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600
through 48.46.625;

(6) Information gathered under chapter 19.85 RCW or RCW 34.05.328 that
can be identified to a particular business;

(7) Examination reports and information obtained by the department of
financial ingtitutions from banks under RCW 30.04.075, from savings banks
under RCW 32.04.220, from savings and loan associations under RCW
33.04.110, from credit unions under RCW 31.12.565, from check cashers and
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sellers under RCW 31.45.030(3), and from securities brokers and investment
advisers under RCW 21.20.100, all of which is confidential and privileged
information;

(8) Information provided to the insurance commissioner under RCW
48.110.040(3);

(9) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.02.065, all of which are confidential and
privileged; ((and))

(10) Confidential proprietary and trade secret information provided to the
commissioner under RCW 48.31C.020 through 48.31C.050 and 48.31C.070;
and

(11) Documents, materials, or information obtained by the insurance
commissioner under section 7 of this act.

*NEW SECTION. Sec. 18. A new section isadded to chapter 42.17 RCW
to read asfollows:

Documents, materials, or information obtained by the insurance
commissioner under section 7 of this act are exempt from disclosure under
this chapter.

*Sec. 18 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 19. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

NEW SECTION. Sec. 20. Sections 1 through 13 and 19 of this act
constitute a new chapter in Title 48 RCW.

NEW SECTION. Sec. 21. This act takes effect July 1, 2006.
Passed by the Senate March 4, 2006.

Passed by the House March 2, 2006.

Approved by the Governor March 28, 2006, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 28, 2006.

Note: Governor's explanation of partial veto is as follows:

"l am returning, without my approva as to Section 18, Substitute Senate Bill No. 6234
entitled:

"AN ACT Relating to insurance fraud."

Part of SSB 6234 creates a new exemption for certain documents under the Public Disclosure
Act. Section 17 adds the exemption to the new public disclosure act section, RCW 42.56.400.
Chapter 42.56 RCW takes effect July 1, 2006.

Section 18 also adds the same exemption as a new section to Chapter 42.17 RCW. Chapter
42.17 RCW, however, expires on July 1, 2006. Consequently, we should not add a new statutory
exemption to that Chapter. Pursuant to Section 17 of SSB 6234, the new exemption will be in the
proper Chapter. Therefore, to avoid duplication and the inadvertent creation of atechnical problem,
Section 18 must be vetoed.

For these reasons, | have vetoed Section 18 of Substitute Senate Bill No. 6234.
With the exception of Section 18, Substitute Senate Bill No. 6234 is approved.”
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CHAPTER 285
[Engrossed Substitute Senate Bill 6427]
GROWTH MANAGEMENT—SELECTED COUNTIES AND CITIES—COMPREHENSIVE
PLANS
AN ACT Relating to schedules for the review of comprehensive plans and development

regulations for certain cities and counties; reenacting and amending RCW 36.70A.130; and creating
anew section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. There is a statewide interest in maintaining
coordinated planning as called for in the legidative findings of the growth
management act, RCW 36.70A.010. It is the intent of the legidature that
smaller, slower-growing counties and cities be provided with flexibility in
meeting the requirements to review local plans and development regulations in
RCW 36.70A.130, while ensuring coordination and consistency with the plans
of neighboring cities and counties.

Sec. 2. RCW 36.70A.130 and 2005 ¢ 423 s 6 and 2005 ¢ 294 s 2 are each
reenacted and amended to read as follows:

(1)(a) Each comprehensive land use plan and development regulations shall
be subject to continuing review and evaluation by the county or city that adopted
them. Except as otherwise provided, a county or city shall take legidative action
to review and, if needed, revise its comprehensive land use plan and
development regulations to ensure the plan and regulations comply with the
requirements of this chapter according to the time periods specified in subsection
(4) of this section.

(b) Except as otherwise provided, a county or city not planning under RCW
36.70A.040 shall take action to review and, if needed, revise its policies and
development regulations regarding critical areas and natural resource lands
adopted according to this chapter to ensure these policies and regulations comply
with the requirements of this chapter according to the time periods specified in
subsection (4) of this section. Legidative action means the adoption of a
resolution or ordinance following notice and a public hearing indicating at a
minimum, a finding that a review and evaluation has occurred and identifying
the revisions made, or that a revision was not needed and the reasons therefor.

(c) The review and evaluation required by this subsection may be combined
with the review required by subsection (3) of this section. The review and
evaluation required by this subsection shall include, but is not limited to,
consideration of critica area ordinances and, if planning under RCW
36.70A.040, an analysis of the population allocated to a city or county from the
most recent ten-year population forecast by the office of financial management.

(d) Any amendment of or revision to a comprehensive land use plan shall
conform to this chapter. Any amendment of or revision to development
regulations shall be consistent with and implement the comprehensive plan.

(2)(a) Each county and city shall establish and broadly disseminate to the
public a public participation program consistent with RCW 36.70A.035 and
36.70A.140 that identifies procedures and schedules whereby updates, proposed
amendments, or revisions of the comprehensive plan are considered by the
governing body of the county or city ho more frequently than once every year.
"Updates' means to review and revise, if needed, according to subsection (1) of
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this section, and the time periods specified in subsection (4) of this section or in
accordance with the provisions of subsections (5) and (8) of this section.
Amendments may be considered more frequently than once per year under the
following circumstances:

(i) The initial adoption of a subarea plan that does not modify the
comprehensive plan policies and designations applicable to the subarea;

(ii) The adoption or amendment of a shoreline master program under the
procedures set forth in chapter 90.58 RCW;

(iii) The amendment of the capital facilities element of a comprehensive
plan that occurs concurrently with the adoption or anendment of acounty or city
budget; ((ane))

(iv) Until June 30, 2006, the designation of recreational lands under RCW
36.70A.1701. A county amending its comprehensive plan pursuant to this
subsection (2)(a)(iv) may not do so more frequently than every eighteen months;
and

(v) The adoption of comprehensive plan amendments necessary to enact a
planned action under RCW 43.21C.031(2), provided that amendments are
considered in accordance with the public participation program established by
the county or city under this subsection (2)(a) and al persons who have
requested notice of a comprehensive plan update are given notice of the
amendments and an opportunity to comment.

(b) Except as otherwise provided in (a) of this subsection, all proposals shall
be considered by the governing body concurrently so the cumulative effect of the
various proposals can be ascertained. However, after appropriate public
participation a county or city may adopt amendments or revisions to its
comprehensive plan that conform with this chapter whenever an emergency
exists or to resolve an appeal of a comprehensive plan filed with a growth
management hearings board or with the court.

(3)(a) Each county that designates urban growth areas under RCW
36.70A.110 shall review, at least every ten years, its designated urban growth
area or areas, and the densities permitted within both the incorporated and
unincorporated portions of each urban growth area. In conjunction with this
review by the county, each city located within an urban growth area shall review
the densities permitted within its boundaries, and the extent to which the urban
growth occurring within the county has located within each city and the
unincorporated portions of the urban growth areas.

(b) The county comprehensive plan designating urban growth areas, and the
densities permitted in the urban growth areas by the comprehensive plans of the
county and each city located within the urban growth areas, shall be revised to
accommodate the urban growth projected to occur in the county for the
succeeding twenty-year period. The review required by this subsection may be
combined with the review and evaluation required by RCW 36.70A.215.

(4) The department shall establish a schedule for counties and cities to take
action to review and, if needed, revise their comprehensive plans and
development regulations to ensure the plan and regulations comply with the
requirements of this chapter. Except as provided in subsections (5) and (8) of
this section, the schedule established by the department shall provide for the
reviews and evaluations to be completed as follows:
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(8) On or before December 1, 2004, and every seven years thereafter, for
Clallam, Clark, Jefferson, King, Kitsap, Pierce, Snohomish, Thurston, and
Whatcom counties and the cities within those counties;

(b) On or before December 1, 2005, and every seven years thereafter, for
Cowlitz, Idand, Lewis, Mason, San Juan, Skagit, and Skamania counties and the
cities within those counties;

(c) On or before December 1, 2006, and every seven years thereafter, for
Benton, Chelan, Douglas, Grant, Kittitas, Spokane, and Yakima counties and the
cities within those counties; and

(d) On or before December 1, 2007, and every seven years thereafter, for
Adams, Asotin, Columbia, Ferry, Franklin, Garfield, Grays Harbor, Klickitat,
Lincoln, Okanogan, Pacific, Pend Orellle, Stevens, Wahkiakum, Walla Walla,
and Whitman counties and the cities within those counties.

(5)(a) Nothing in this section precludes a county or city from conducting the
review and evaluation required by this section before the time limits established
in subsection (4) of this section. Countiesand cities may begin this process early
and may be eligible for grants from the department, subject to available funding,
if they elect to do so.

(b) A county that is subject to a schedule established by the department
under subsection (4)(b) through (d) of this section and meets the following
criteria may comply with the requirements of this section at any time within the
thirty-six months following the date established in the applicable schedule: The
county has a population of less than fifty thousand and has had its population
increase by no more than seventeen percent in the ten years preceding the date
established in the applicable schedule as of that date.

(c) A city that is subject to a schedule established by the department under
subsection (4)(b) through (d) of this section and meets the following criteria may

comply with the requirements of this section at any time within the thirty-six
months following the date established in the applicable schedule: The city hasa
population of no more than five thousand and has had its population increase by
the greater of either no more than one hundred persons or no more than
seventeen percent in the ten years preceding the date established in the
applicable schedule as of that date.

(d) State agencies are encouraged to provide technical assistance to the
counties and cities in the review of critical area ordinances, comprehensive
plans, and development regul ations.

(6) A county or city subject to the time periods in subsection (4)(a) of this
section that, pursuant to an ordinance adopted by the county or city establishing
a schedule for periodic review of its comprehensive plan and development
regulations, has conducted a review and evaluation of its comprehensive plan
and development regulations and, on or after January 1, 2001, has taken action in
response to that review and evaluation shall be deemed to have conducted the
first review required by subsection (4)(a) of this section. Subsequent review and
evaluation by the county or city of its comprehensive plan and development
regulations shall be conducted in accordance with the time periods established
under subsection (4)(a) of this section.

(7) The requirements imposed on counties and cities under this section shall
be considered "requirements of this chapter" under the terms of RCW

36.70A.040(1). Only those counties and cities ((tr—eemphanee)):  (a)
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Complying with the schedules in this section ((anre-these-counties-and-€ities));
(b) demonstrating substantial progress towards compliance with the schedulesin
this section for development regulations that protect critical areas. or (c)
complying with the extension provisions of subsection (5)(b) or (c) of this
section may receive grants, loans, pledges, or financial guarantees from those
accounts established in RCW 43.155.050 and 70.146.030. A county or city that
is fewer than twelve months out of compliance with the schedules in this section
for development regulations that protect critical areasis ((deemedte-be)) making
substantial progress towards compliance. Only those counties and cities in
compliance with the schedules in this section may receive preference for grants
or loans subject to the provisions of RCW 43.17.250.

(8) Except as provided in subsection (5)(b) and (c) of this section:

(a) Counties and cities required to satisfy the requirements of this section
according to the schedule established by subsection (4)(b) through (d) of this
section may comply with the requirements of this section for development
regulations that protect critical areas one year after the dates established in
subsection (4)(b) through (d) of this section(());

(b) Counties and cities complying with the requirements of this section one
year after the dates established in subsection (4)(b) through (d) of this section for
development regulations that protect critical areas shal be deemed in
compliance with the requirements of this section((-));_and

(c) This subsection (8) applies only to the counties and cities specified in
subsection (4)(b) through (d) of this section, and only to the requirements of this
section for development regulations that protect critica areas that must be
satisfied by December 1, 2005, December 1, 2006, and December 1, 2007.

(9) Notwithstanding subsection (8) of this section and the substantial
progress provisions of subsections (7) and (10) of this section, only those
counties and cities complying with the schedule in subsection (4) of this section,
or_the extension provisions of subsection (5)(b) or (c) of this section, may
receive preferences for grants, loans, pledges, or financial guarantees from those
accounts established in RCW 43.155.050 and 70.146.030.

(10) Until December 1, 2005, and notwithstanding subsection (7) of this
section, a county or city subject to the time periods in subsection (4)(a) of this
section demonstrating substantial progress towards compliance with the
schedules in this section for its comprehensive land use plan and development
regulations may receive grants, loans, pledges, or financial guarantees from
those accounts established in RCW 43.155.050 and 70.146.030. A county or
city that is fewer than twelve months out of compliance with the schedules in
this section for its comprehensive land use plan and development regulations is
deemed to be making substantial progress towards compliance.

Passed by the Senate March 6, 2006.

Passed by the House March 3, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.
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CHAPTER 286
[Substitute Senate Bill 6441]
DISTRAINT OF PERSONAL PROPERTY—WARRANTS

AN ACT Relating to judicia orders concerning distraint of personal property; and adding a
new section to chapter 84.56 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 84.56 RCW to
read as follows:

(1) When there is probable cause to believe that there is property within the
county subject to distraint pursuant to RCW 84.56.070 or 84.56.090, any judge
of the superior court or district court in the county in which such property is
located may, upon the request of the county treasurer or their deputy, issue a
warrant directed to the county treasurer or their deputy commanding the search
for and seizure of the property described in the request for warrant at the place or
places described in the request for warrant.

(2) The procedure for the issuance and execution and return of the warrant
authorized by this section and for return of any property seized shall be the
criminal rules of the superior court and the district court.

(3) Property seized under this section shall be disposed of as provided in
RCW 84.56.070 or 84.56.090.

(4) This section does not require the application for or issuance of any
warrant not otherwise required by law.

Passed by the Senate February 10, 2006.

Passed by the House February 28, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 287
[Senate Bill 6568]
ANIMAL FIGHTING

AN ACT Relating to anima fighting; amending RCW 16.52.117; and prescribing penalties.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 16.52.117 and 2005 c 481 s 3 are each amended to read as
follows:

(1) A person commits the crime of animal fighting if the person knowingly
does any of the following:

(8) Owns, possesses, keeps, breeds, trains, buys, sells, or advertises or offers
for sale any animal with the intent that the anima shall be engaged in an
exhibition of fighting with another animal;

(b) Knowingly promotes, organizes, conducts, participates in, is a spectator
of, advertises, prepares, or performs any service in the furtherance of, an
exhibition of animal fighting, transports spectators to an anima fight, or
provides or serves as a stakeholder for any money wagered on an animal fight at
any place or building;
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(c) Keeps or uses any place for the purpose of animal fighting, or manages
or accepts payment of admission to any place kept or used for the purpose of
animal fighting;

(d) Suffers or permits any place over which the person has possession or
control to be occupied, kept, or used for the purpose of an exhibition of animal
fighting; or

(e) Takes, leads away, possesses, confines, sells, transfers, or receives a
stray animal or a pet animal, with the intent to deprive the owner of the pet
animal, and with the intent of using the stray animal or pet animal for animal
fighting, or for training or baiting for the purpose of animal fighting.

(2) A person who violates this section is guilty of a class C felony
punishable under RCW 9A.20.021.

(3) Nothing in this section prohibits the following:

(a) The use of dogs in the management of livestock, as defined by chapter
16.57 RCW, by the owner of the livestock or the owner's employees or agents or
other personsin lawful custody of the livestock;

(b) The use of dogs in hunting as permitted by law; or

(c) Thetraining of animals or the use of equipment in the training of animals
for any purpose not prohibited by law.

(4) For the purposes of this section, "animal" means dogs or male chickens.

Passed by the Senate March 4, 2006.

Passed by the House March 2, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 288
[Substitute Senate Bill 6570]
RETAIL INSTALLMENT CONTRACTS—MOTOR VEHICLES

AN ACT Relating to retail installment contracts for motor vehicles; and adding a new section
to chapter 63.14 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 63.14 RCW to
read as follows:

If aretail installment contract for the purchase of a motor vehicle meets the
requirements of this chapter and meets the requirements of any federal law
applicable to aretail installment contract for the purchase of a motor vehicle, the
retail installment contract shall be accepted for consideration by any lender,
except for lenders licensed and regulated under the provisions of chapter 31.04
RCW, to whom application for credit relating to the retail installment contract is
made.

Passed by the Senate February 14, 2006.

Passed by the House February 28, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.
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CHAPTER 289
[Substitute Senate Bill 6571]
MOTOR VEHICLE DEALERS—FINANCING PRACTICES

AN ACT Relating to financing practices of motor vehicle dealers; amending RCW 46.70.180;
and creating a new section.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.70.180 and 2003 ¢ 368 s 1 are each amended to read as
follows:

Each of the following acts or practices is unlawful:

(1) To cause or permit to be advertised, printed, displayed, published,
distributed, broadcasted, televised, or disseminated in any manner whatsoever,
any statement or representation with regard to the sale, lease, or financing of a
vehicle which is false, deceptive, or misleading, including but not limited to the
following:

(8 That no down payment is required in connection with the sae of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be financed
when such financing is not offered in a single document evidencing the entire
security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;

(d) That anew vehiclewill be sold for a certain amount above or below cost
without computing cost as the exact amount of the factory invoice on the
specific vehicle to be sold;

(e) That avehiclewill be sold upon amonthly payment of a certain amount,
without including in the statement the number of payments of that same amount
which are required to liquidate the unpaid purchase price.

(2)(a) To incorporate within the terms of any purchase and sale or lease
agreement any statement or representation with regard to the sale, lease, or
financing of avehicle which is false, deceptive, or misleading, including but not
limited to terms that include as an added cost to the selling price or capitalized
cost of avehicle an amount for licensing or transfer of title of that vehicle which
is not actually due to the state, unless such amount has in fact been paid by the
dedler prior to such sale. However, an amount not to exceed thirty-five dollars
per vehicle sale or lease may be charged by a dealer to recover administrative
costs for collecting motor vehicle excise taxes, licensing and registration fees
and other agency fees, verifying and clearing titles, transferring titles, perfecting,
releasing, or satisfying liens or other security interests, and other administrative
and documentary services rendered by a dealer in connection with the sale or
lease of a vehicle and in carrying out the requirements of this chapter or any
other provisions of state law.

(b) A dedler may charge the documentary service fee in (a) of this
subsection under the following conditions:

(i) The documentary service fee is disclosed in writing to a prospective
purchaser or lessee before the execution of a purchase and sale or lease
agreement;
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(ii) The documentary service fee is not represented to the purchaser or
lessee as a fee or charge required by the state to be paid by either the dealer or
prospective purchaser or lessee;

(iii) The documentary service fee is separately designated from the selling
price or capitalized cost of the vehicle and from any other taxes, fees, or charges;
and

(iv) Dedlers disclose in any advertisement that a documentary servicefeein
an amount up to thirty-five dollars may be added to the sale price or the
capitalized cost.

For the purposes of this subsection (2), the term "documentary service fee"
means the optional amount charged by a dealer to provide the services specified
in (a) of this subsection.

(3) To set up, promote, or aid in the promotion of a plan by which vehicles
are to be sold or leased to a person for a consideration and upon further
consideration that the purchaser or lessee agrees to secure one or more persons
to participate in the plan by respectively making a similar purchase and in turn
agreeing to secure one or more persons likewise to join in said plan, each
purchaser or lessee being given the right to secure money, credits, goods, or
something of value, depending upon the number of personsjoining the plan.

(4) To commit, aIIow or ratify any act of "bushing" WhICh is defined as
follows: ((Fa eS W
er—e#er—te—pu#ehaseer—teese—er)) Enterlnq |nto awntten contract ((eleeument))
written purchase order or agreement, retail installment sales agreement, note and
Security agreement, or written lease agreement, hereinafter collectively referred
to as contract or lease, signed by the prospective buyer or lessee of a vehicle,
which:

(a) Is subject to any conditions or the dealer's((;)) or his or her authorized
representative's future acceptance, and the dealer fails or refuses within ((three))
four calendar days, exclusive of Saturday, Sunday, or legal holiday, and prior to
any further negotiations with said buyer or lessee((5)) to inform the buyer or
lessee either: (i) ((
aceeptanee;)) That the dealer unconditionally accepts the contract or lease
having satisfied, removed, or waived all conditions to acceptance or
performance, including, but not limited to, financing, assignment, or lease
approval; or (i) ((te-veie-the-erder-offer-oreontract-doeument)) that the dealer
rejects the contract or lease, thereby automatically voiding the contract or lease
as long as such voiding does not negate commercially reasonable contract or
lease provisions pertaining to the return of the subject vehicle and any physical
damage, excessive mileage after the demand for return of the vehicle, and
attorneys fees authorized by law, and tenders the ((return)) refund of any initial
payment or security made or given by the buyer or lessee, including, but not
limited to ((meney,—check—promissory—note—vehiclekeys)), ((@)) any down
payment, and tenders return of the trade-in vehicle, key, other trade-in, or
certificate of title to a trade-in((;-er))._Tender may be conditioned on return of
the subject vehicle if previoudy delivered to the buyer or lessee.

The provisions of this subsection (4)(a) do not impair, prejudice, or abrogate
the rights of a dedler to assert a claim against the buyer or lessee for
misrepresentation or breach of contract and to exercise all remedies available at
law or in equity, including those under chapter 62A.9A RCW, if the dealer, bank,
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or other lender or leasing company discovers that approval of the contract or
financing or approval of the lease was based upon material misrepresentations
made by the buyer or lessee, including, but not limited to, misrepresentations
regarding income, employment, or debt of the buyer or lessee, as long as the
dedler, or his or her saff, has not, with knowledge of the material
misrepresentation, aided, assisted, encouraged, or participated, directly or
indirectly, in the misrepresentation. A dealer shall not be in violation of this
subsection (4)(a) if the buyer or |essee made a material misrepresentation to the
dedler, as long as the dealer, or his or her staff, has not, with knowledge of the
material misrepresentation, aided, assisted, encouraged, or participated, directly
or indirectly, in the misrepresentation.

When a dealer informs a buyer or lessee under this subsection (4)(a)
regarding the unconditional acceptance or rejection of the contract, lease, or
financing by an electronic mail message, the dealer must also transmit the
communication by any additional means;

(b) Permits the dealer to renegotiate a dollar amount specified as trade-in
allowance on avehicle delivered or to be delivered by the buyer or lessee as part
of the purchase price or lease, for any reason except:

(i) Failure to disclose that the vehicle's certificate of ownership has been
branded for any reason, including, but not limited to, status as arebuilt vehicle as
provided in RCW 46.12.050 and 46.12.075; or

(i) Substantial physical damage or latent mechanical defect occurring
before the dealer took possession of the vehicle and which could not have been
reasonably discoverable at the time of the taking of the order, offer, or contract;
or

(iii) Excessive additional miles or adiscrepancy in the mileage. "Excessive
additional miles" means the addition of five hundred miles or more, as reflected
on the vehicle's odometer, between the time the vehicle was first valued by the
dealer for purposes of determining its trade-in value and the time of actual
delivery of the vehicleto the dealer. "A discrepancy in the mileage” means (A) a
discrepancy between the mileage reflected on the vehicle's odometer and the
stated mileage on the signed odometer statement; or (B) a discrepancy between
the mileage stated on the signed odometer statement and the actual mileage on
the vehicle; or

(c) Failsto comply with the obligation of any written warranty or guarantee
given by the dealer requiring the furnishing of services or repairs within a
reasonable time.

(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A violation of
this subsection is a class C felony punishable under chapter 9A.20 RCW.

(6) For any vehicle dealer or vehicle salesperson to refuse to furnish, upon
reguest of a prospective purchaser or lessee, for vehicles previously registered to
a business or governmental entity, the name and address of the business or
governmental entity.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license permit,
including but not limited to failure to properly complete each such permit, or the
issuance of more than one such permit on any one vehicle. However, a dealer
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may issue a second temporary permit on avehicle if the following conditions are
met:

(a) The lienholder fails to deliver the vehicle title to the dealer within the
required time period;
(b) The dealer has satisfied the lien; and

(c) The dealer has proof that payment of the lien was made within two
calendar days, exclusive of Saturday, Sunday, or alegal holiday, after the sales
contract has been executed by all parties and all conditions and contingenciesin
the sales contract have been met or otherwise satisfied.

(9) For adedler, salesperson, or mobile home manufacturer, having taken an
instrument or cash "on deposit" from a purchaser or lessee prior to the delivery
of the bargained-for vehicle, to commingle the "on deposit" funds with assets of
the dedler, salesperson, or mobile home manufacturer instead of holding the "on
deposit” funds as trustee in a separate trust account until the purchaser or lessee
has taken delivery of the bargained-for vehicle. Delivery of a manufactured
home shall be deemed to occur in accordance with RCW 46.70.135(5). Failure,
immediately upon receipt, to endorse "on deposit” instruments to such a trust
account, or to set aside "on deposit” cash for deposit in such trust account, and
failure to deposit such instruments or cash in such trust account by the close of
banking hours on the day following receipt thereof, shall be evidence of intent to
commit this unlawful practice:. PROVIDED, HOWEVER, That a motor vehicle
dealer may keep a separate trust account which equals his or her customary total
customer deposits for vehicles for future delivery. For purposes of this section,
"on deposit” funds received from a purchaser of a manufactured home means
those funds that a seller requires a purchaser to advance before ordering the
manufactured home, but does not include any loan proceeds or moneys that
might have been paid on an installment contract.

(10) For a dealer or manufacturer to fail to comply with the obligations of
any written warranty or guarantee given by the dealer or manufacturer requiring
the furnishing of goods and services or repairs within a reasonable period of
time, or to fail to furnish to a purchaser or lessee, all parts which attach to the
manufactured unit including but not limited to the undercarriage, and all items
specified in the terms of asales or |ease agreement signed by the seller and buyer
or lessee.

(12) For a vehicle dealer to pay to or receive from any person, firm,
partnership, association, or corporation acting, either directly or through a
subsidiary, as a buyer's agent for consumers, any compensation, fee, purchase
moneys or funds that have been deposited into or withdrawn out of any account
controlled or used by any buyer's agent, gratuity, or reward in connection with
the purchase, sale, or lease of a new motor vehicle.

(12) For abuyer's agent, acting directly or through a subsidiary, to pay to or
to receive from any motor vehicle dealer any compensation, fee, gratuity, or
reward in connection with the purchase, sale, or lease of anew motor vehicle. In
addition, it is unlawful for any buyer's agent to engage in any of the following
actson behalf of or in the name of the consumer:

(a) Receiving or paying any purchase moneys or funds into or out of any
account controlled or used by any buyer's agent;
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(b) Signing any vehicle purchase orders, sales contracts, leases, odometer
statements, or title documents, or having the name of the buyer's agent appear on
the vehicle purchase order, sales contract, lease, or title; or

(c) Signing any other documentation relating to the purchase, sale, lease, or
transfer of any new motor vehicle.

It is unlawful for a buyer's agent to use a power of attorney obtained from
the consumer to accomplish or effect the purchase, sale, lease, or transfer of
ownership documents of any new motor vehicle by any means which would
otherwise be prohibited under (&) through (c) of this subsection. However, the
buyer's agent may use a power of attorney for physical delivery of motor vehicle
license plates to the consumer.

Further, it is unlawful for a buyer's agent to engage in any false, deceptive,
or misleading advertising, disseminated in any manner whatsoever, including
but not limited to making any claim or statement that the buyer's agent offers,
obtains, or guarantees the lowest price on any motor vehicle or words to similar
effect.

(13) For a buyer's agent to arrange for or to negotiate the purchase, or both,
of a new motor vehicle through an out-of-state dealer without disclosing in
writing to the customer that the new vehicle would not be subject to chapter
19.118 RCW. This subsection also applies to leased vehicles. In addition, it is
unlawful for any buyer's agent to fail to have a written agreement with the
customer that: (a) Sets forth the terms of the parties’ agreement; (b) discloses to
the customer the total amount of any fees or other compensation being paid by
the customer to the buyer's agent for the agent's services, and (c) further
discloses whether the fee or any portion of the fee is refundable.

(14) Being a manufacturer, other than a motorcycle manufacturer governed
by chapter ((46-94)) 46.93 RCW, to:

(&) Coerce or attempt to coerce any vehicle dealer to order or accept
delivery of any vehicle or vehicles, parts or accessories, or any other
commodities which have not been voluntarily ordered by the vehicle dealer:
PROVIDED, That recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreement of any vehicle
dealer doing businessin this state without fairly compensating the dealer at afair
going business value for his or her capital investment which shall include but not
be limited to tools, equipment, and parts inventory possessed by the dealer on
the day he or she is notified of such cancellation or termination and which are
gtill within the dealer's possession on the day the cancellation or termination is
effective, if: (i) The capital investment has been entered into with reasonable
and prudent business judgment for the purpose of fulfilling the franchise; and (ii)
the cancellation or nonrenewal was not done in good faith. Good faith is defined
as the duty of each party to any franchise to act in a fair and equitable manner
towards each other, so as to guarantee one party freedom from coercion,
intimidation, or threats of coercion or intimidation from the other party:
PROVIDED, That recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute alack of good faith;

(c) Encourage, aid, abet, or teach a vehicle dealer to sell or lease vehicles
through any false, deceptive, or misleading sales or financing practicesincluding
but not limited to those practices declared unlawful in this section;
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(d) Coerce or attempt to coerce a vehicle dealer to engage in any practice
forbidden in this section by either threats of actual cancellation or failure to
renew the deal er's franchise agreement;

(e) Refuseto deliver any vehicle publicly advertised for immediate delivery
to any duly licensed vehicle dealer having a franchise or contractual agreement
for the retail sale or lease of new and unused vehicles sold or distributed by such
manufacturer within sixty days after such dealer's order has been received in
writing unless caused by inability to deliver because of shortage or curtailment
of material, labor, transportation, or utility services, or by any labor or
production difficulty, or by any cause beyond the reasonable control of the
manufacturer;

(f) To provide under the terms of any warranty that a purchaser or lessee of
any new or unused vehicle that has been sold or leased, distributed for sale or
lease, or transferred into this state for resale or |ease by the vehicle manufacturer
may only make any warranty claim on any item included as an integral part of
the vehicle against the manufacturer of that item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any other
person, whether or not licensed under this chapter, from requiring performance
of a written contract entered into with any licensee hereunder, nor does the
requirement of such performance constitute a violation of any of the provisions
of this section if any such contract or the terms thereof requiring performance,
have been freely entered into and executed between the contracting parties. This
paragraph and subsection (14)(b) of this section do not apply to new motor
vehicle manufacturers governed by chapter 46.96 RCW.

(15) Unlawful transfer of an ownership interest in a motor vehicle as
defined in RCW 19.116.050.

(16) To knowingly and intentionally engage in collusion with a registered
owner of a vehicle to repossess and return or resell the vehicle to the registered
owner in an attempt to avoid a suspended license impound under chapter 46.55
RCW. However, compliance with chapter 62A.9A RCW in repossessing,
selling, leasing, or otherwise disposing of the vehicle, including providing
redemption rights to the debtor, is not a violation of this section.

NEW SECTION. Sec. 2. This act applies prospectively only and not
retroactively. It applies only to causes of action that arise (if change is
substantive) or that are commenced (if change is procedural) on or after the
effective date of this section.

Passed by the Senate February 9, 2006.

Passed by the House February 28, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 290
[Substitute Senate Bill 6613]
INTERNET GAMBLING

AN ACT Relating to reaffirming and clarifying the prohibition against internet and certain
other interactive electronic or mechanical devices to engage in gambling; amending RCW 9.46.240
and 67.70.040; and creating a new section.
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Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. It isthe policy of this state to prohibit all forms
and means of gambling, except where carefully and specifically authorized and
regulated. With the advent of the internet and other technologies and means of
communication that were not contemplated when either the gambling act was
enacted in 1973, or the lottery commission was created in 1982, it is appropriate
for this legidature to reaffirm the policy prohibiting gambling that exploits such
new technologies.

Sec. 2. RCW 9.46.240 and 1991 c 261 s 9 are each amended to read as
follows:

Whoever knowingly transmits or receives gambling information by
telephone, telegraph, radio, semaphore, the internet, a telecommunications
transmission system, or similar means, or knowingly installs or maintains
equipment for the transmission or receipt of gambling information shall be
guilty of a ((gressisdereaner)) class C felony subject to the penalty set forth
in RCW 9A.20.021((--PROVDEDB, HOWEVERFhat)). However, this section
shall not apply to such information transmitted or received or equipment
installed or maintained relating to activities authorized by this chapter or to any
act or acts in furtherance thereof when conducted in compliance with the
provisions of this chapter and in accordance with the rules ((and-regutations))

adopted ((pursdant-thereto)) under this chapter.

Sec. 3. RCW 67.70.040 and 1994 c 218 s 4 are each amended to read as
follows:

The commission shall have the power, and it shall be its duty:

(1) To ((premulgate-sueh)) adopt rules governing the establishment and
operation of a state lottery as it deems necessary and desirable in order that such

alottery beinitiated at the earliest feasible and practicable time, and in order that
such lottery produce the maximum amount of net revenues for the state
consonant with the dignity of the state and the general welfare of the people.
Such rules shall include, but shall not be limited to, the following:

(a) The type of lottery to be conducted which may include the selling of
tickets or shares, but such tickets or shares may not be sold over the internet.
The use of electronic or mechanical devices or video terminals which allow for
individual play against such devices or terminals shall be prohibited. An
affirmative vote of sixty percent of both houses of the legisature is required
before offering any game allowing or requiring a player to become eligible for a
prize or to otherwise play any portion of the game by interacting with any device
or terminal involving digital, video, or other electronic representations of any
game of chance, including scratch tickets, pull-tabs, bingo, poker or other cards,
dice, roulette, keno, or slot machines. Approva of the legidature shall be
required before entering any agreement with other state lotteries to conduct
shared games,

(b) The price, or prices, of tickets or sharesin the lottery;

(c) The numbers and sizes of the prizes on the winning tickets or shares;

(d) The manner of selecting the winning tickets or shares, except as limited
by (a) of this subsection;
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(e) The manner and time of payment of prizes to the holder of winning
tickets or shares which, at the director's option, may be paid in lump sum
amounts or installments over a period of years;

(f) The frequency of the drawings or selections of winning tickets or shares.
Approval of the legislature is required before conducting any on-line game in
which the drawing or selection of winning tickets occurs more frequently than
once every twenty-four hours;

(g) Without limit as to number, the type or types of locations at which
tickets or shares may be sold;

(h) The method to be used in selling tickets or shares, except as limited by
(8) of this subsection;

(i) Thelicensing of agentsto sell or distribute tickets or shares, except that a
person under the age of eighteen shall not be licensed as an agent;

(i) The manner and amount of compensation, if any, to be paid licensed
sales agents necessary to provide for the adequate availability of tickets or shares
to prospective buyers and for the convenience of the public;

(K) The apportionment of the total revenues accruing from the sale of lottery
tickets or shares and from all other sources among: (i) The payment of prizesto
the holders of winning tickets or shares, which shall not be less than forty-five
percent of the gross annual revenue from such lottery, (ii) transfers to the lottery
administrative account created by RCW 67.70.260, and (iii) transfer to the state's
general fund. Transfers to the state general fund shall be made in compliance
with RCW 43.01.050;

(I) Such other matters necessary or desirable for the efficient and
economical operation and administration of the lottery and for the convenience
of the purchasers of tickets or shares and the holders of winning tickets or shares.

(2) To ensure that in each place authorized to sell lottery tickets or shares, on
the back of theticket or share, and in any advertising or promotion there shall be
conspicuously displayed an estimate of the probability of purchasing a winning
ticket.

(3) To amend, repeal, or supplement any such rules from time to time as it
deems necessary or desirable.

(4) To advise and make recommendations to the director for the operation
and administration of the lottery.

Passed by the Senate February 14, 2006.

Passed by the House March 2, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 291
[Substitute Senate Bill 6676]
FRAUDULENT FILING OF VEHICLE REPORT OF SALE

AN ACT Relating to fraudulent filing of vehicle report of sale; amending RCW 46.12.102;
reenacting and amending RCW 46.12.101; adding a new section to chapter 9.45 RCW; and
prescribing penalties.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.45 RCW to
read as follows:
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Every person who files avehicle report of sale without the knowledge of the
transferee shall be guilty of fraudulent filing of vehicle report of sale and shall be
punished as follows:

(1) Where the victim incurred damages in an amount less than two hundred
fifty dollars, the defendant is guilty of a gross misdemeanor.

(2) Where the victim incurred damages in an amount exceeding two
hundred fifty dollars, the defendant is guilty of aclass C felony.

(3) Where the victim incurred damages in an amount exceeding one
thousand five hundred dollars, the defendant is guilty of a class B felony.

Sec. 2. RCW 46.12.101 and 2004 ¢ 223 s 1 and 2004 c 200 s 2 are each
reenacted and amended to read as follows:

A transfer of ownership in a motor vehicle is perfected by compliance with
the requirements of this section.

(1) If an owner transfers his or her interest in a vehicle, other than by the
creation, deletion, or change of a security interest, the owner shall, at the time of
the delivery of the vehicle, execute an assignment to the transferee and provide
an odometer disclosure statement under RCW 46.12.124 on the certificate of
ownership or as the department otherwise prescribes, and cause the certificate
and assignment to be transmitted to the transferee. The owner shall notify the
department or its agents or subagents, in writing, on the appropriate form, of the
date of the sale or transfer, the name and address of the owner and of the
transferee, the transferee's driver's license number if available, and such
description of the vehicle, including the vehicle identification number, as may be
required in the appropriate form provided or approved for that purpose by the
department. The report of sale will be deemed properly filed if al information
required in this section is provided on the form and includes a department-
authorized notation that the document was received by the department, its
agents, or subagents on or before the fifth day after the sale of the vehicle,
excluding Saturdays, Sundays, and state and federal holidays. Agents and
subagents shall immediately electronically transmit the seller's report of sale to
the department. Reports of sale processed and recorded by the department's
agents or subagents may be subject to fees as specified in RCW 46.01.140 (4)(a)
or (5)(b). By January 1, 2003, the department shall create a system enabling the
seller of a vehicle to transmit the report of sae electronically. The system
created by the department must immediately indicate on the department's vehicle
record that a seller's report of sale has been filed.

(2) The regquirements of subsection (1) of this section to provide an
odometer disclosure statement apply to the transfer of vehicles held for lease
when transferred to alessee and then to the lessor at the end of the leasehold and
to vehicles held in afleet when transferred to a purchaser.

(3) Except as provided in RCW 46.70.122 the transferee shall within fifteen
days after delivery to the transferee of the vehicle, execute the application for a
new certificate of ownership in the same space provided therefor on the
certificate or as the department prescribes, and cause the certificates and
application to be transmitted to the department accompanied by a fee of five
dollarsin addition to any other fees required.

(4) Upon regquest of the owner or transferee, a secured party in possession of
the certificate of ownership shall, unless the transfer was a breach of its security
agreement, either deliver the certificate to the transferee for transmission to the
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department or, when the secured party receives the owner's assignment from the
transferee, it shall transmit the transferee's application for a new certificate, the
existing certificate, and the required fee to the department. Compliance with this
section does not affect the rights of the secured party.

(5) If asecurity interest is reserved or created at the time of the transfer, the
certificate of ownership shall be retained by or delivered to the person who
becomes the secured party, and the parties shall comply with the provisions of
RCW 46.12.170.

(6) If the purchaser or transferee fails or neglects to make application to
transfer the certificate of ownership and license registration within fifteen days
after the date of delivery of the vehicle, he or she shall on making application for
transfer be assessed a twenty-five dollar penalty on the sixteenth day and two
dollars additional for each day thereafter, but not to exceed one hundred dollars.
The director may by rule establish conditions under which the penalty will not
be assessed when an application for transfer is delayed for reasons beyond the
control of the purchaser. Conditions for not assessing the penalty may be
established for but not limited to delays caused by:

(@) The department requesting additional supporting documents;

(b) Extended hospitalization or illness of the purchaser;

(c) Failure of alegal owner to release his or her interest;

(d) Failure, negligence, or nonperformance of the department, auditor, or
subagent;

(e) The transferee had no knowledge of the filing of the vehicle report of
sale and signs an affidavit to the fact.

Failure or neglect to make application to transfer the certificate of
ownership and license registration within forty-five days after the date of
delivery of the vehicle is a misdemeanor.

(7) Upon receipt of an application for reissue or replacement of a certificate
of ownership and transfer of license registration, accompanied by the endorsed
certificate of ownership or other documentary evidence as is deemed necessary,
the department shall, if the application isin order and if al provisionsrelating to
the certificate of ownership and license registration have been complied with,
issue new certificates of title and license registration as in the case of an original
issue and shall transmit the fees together with an itemized detailed report to the
state treasurer.

(8) Once each quarter the department shall report to the department of
revenue alist of those vehicles for which a seller's report has been received but
no transfer of title has taken place.

Sec. 3. RCW 46.12.102 and 2005 c¢ 331 s 1 are each amended to read as
follows:

(1) An owner who has made a bona fide sale or transfer of avehicle and has
delivered possession of it to a purchaser shall not by reason of any of the
provisions of this title be deemed the owner of the vehicle so as to be subject to
civil liability or criminal liability for the operation of the vehicle thereafter by
another person when the owner has also fulfilled both of the following
requirements:

(@) When the owner has made proper endorsement and delivery of the
certificate of ownership and has delivered the certificate of registration as
provided in this chapter;
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(b) When the owner has delivered to the department either a properly filed
report of sale that includes all of the information required in RCW 46.12.101(1)
and is delivered to the department within five days of the sale of the vehicle
excluding Saturdays, Sundays, and state and federal holidays, or appropriate
documents for registration of the vehicle pursuant to the sale or transfer.

(2) An owner who has made a bona fide sale or transfer of a vehicle, has
delivered possession of it to a purchaser, and has fulfilled the requirements of
subsection (1)(a) and (b) of this section is relieved of liability and liability is
transferred to the purchaser of the vehicle, for any traffic violation under this
title, whether designated as atraffic infraction or classified asacriminal offense,
that occurs after the date of the sale or transfer that is based on the vehicle's
identification, including, but not limited to, parking infractions, high-occupancy
toll lane violations, and violations recorded by automated traffic safety cameras.

(3) When a registered tow truck operator submits an abandoned vehicle
report to the department for a vehicle sold at an abandoned vehicle auction, any
previous owner is relieved of civil or criminal liability for the operation of the
vehicle from the date of sale thereafter, and liability is transferred to the
purchaser of the vehicle as listed on the abandoned vehicle report.

(4) When atransferee had no knowledge of thefiling of the vehicle report of
sale, he or she is relieved of civil or criminal liability for the operation of the
vehicle, and liability is transferred to the seller shown on the report of sale.

Passed by the Senate February 14, 2006.

Passed by the House March 7, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 292
[Senate Bill 6680]
DRIVER'S LICENSES—BIOMETRIC MATCHING SY STEM

AN ACT Relating to a biometric matching system for driver's licenses and identicards; and
amending RCW 46.20.037.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.20.037 and 2004 ¢ 273 s 3 are each amended to read as
follows:

(1) No later than ((Jaruary-1-2006;)) two years after full implementation of
the provisions of Title Il of PL. 109-13, improved security for driver's licenses
and personal identification cards (Real ID), as passed by Congress May 10,
2005, the department shall implement a voluntary biometric matching system for
driver's licenses and identicards. ((Fhe)) A biometric matching system shall be
used only to verify the identity of an applicant for arenewal or duplicate driver's
license or identicard by matching a biometric identifier submitted by the
applicant against the biometric identifier submitted when the license was last
issued. This project requires a full review by the information services board
using the criteriafor projects of the highest visibility and risk.

(2) ((Fhe)) Any biometric matching system selected by the department shall
be capable of highly accurate matching, and shall be compliant with biometric
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standards established by the American association of motor vehicle
administrators.

(3) The biometric matching system selected by the department must
incorporate a process that allows the owner of a driver's license or identicard to
present a personal identification number or other code along with the driver's
license or identicard before the information may be verified by a third party,
including a governmental entity.

(4) Upon the establishment of a biometric driver's license and identicard
system as described in this section, the department shall allow every person
applying for an original, renewal, or duplicate driver's license or identicard to
voluntarily submit a biometric identifier. Each applicant shall be informed of all
ways in which the biometric identifier may be used, al parties to whom the
identifier may be disclosed and the conditions of disclosure, the expected error
rates for the biometric matching system which shall be regularly updated as the
technology changes or empirical data is collected, and the potential
consequences of those errors. The department shall adopt rules to allow
applicants to verify the accuracy of the system at the time that biometric
information is submitted, including the use of at least two separate devices.

(5) The department may not disclose biometric information to the public or
any governmental entity except when authorized by court order.

(6) All biometric information shall be stored with appropriate safeguards,
including but not limited to encryption.

(7) The department shall develop procedures to handle instances in which
the biometric matching system fails to verify the identity of an applicant for a
renewal or duplicate driver's license or identicard. These procedures shall allow
an applicant to prove identity without using a biometric identifier.

(8) Any person who has voluntarily submitted a biometric identifier may
choose to discontinue participation in the biometric matching program at any
time, provided that the department utilizes a secure procedure to prevent
fraudulent requests for a renewal or duplicate driver's license or identicard.
When the person discontinues participation, any previously collected biometric
information shall be deﬂroyed

(9) ((
enaeted—kmem)) This secuon does not appIy when an appllcant renews h|s or
her driver's license or identicard by mail or electronic commerce.

Passed by the Senate March 8, 2006.

Passed by the House March 2, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 293
[Substitute Senate Bill 6717]
JOINT TASK FORCE ON CRIMINAL BACKGROUND CHECK PROCESSES—MEMBERSHIP

AN ACT Relating to the joint task force on crimina background check processes; reenacting
and amending 2005 ¢ 452 s 1 (uncodified); and providing an expiration date.

Beit enacted by the Legidature of the State of Washington:
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Sec. 1. 2005 c 452 s 1 (uncodified) is reenacted and amended to read as
follows:

(1) A joint task force on crimina background check processes is
established. Thejoint task force shall consist of the following members:

(8 One member from each of the two largest caucuses of the senate,
appointed by the president of the senate;

(b) One member from each of the two largest caucuses of the house of
representatives, appointed by the speaker of the house of representatives;

(c) The chief of the Washington state patrol, or the chief's designee;

(d) The secretary of the department of social and health services, or the
secretary's designes;

(e) The state superintendent of public instruction, or the superintendent's
designee;

(f) An elected sheriff or police chief, selected by the Washington association
of sheriffs and police chiefs; and

(g) The following ((eleven)) twelve members, jointly appointed by the
speaker of the house of representatives and the president of the senate:

(i) A representative from a nonprofit service organization that serves
primarily children under sixteen years of age;

(i) A health care provider as defined in RCW 7.70.020;

(i) A representative from a business or organization that primarily serves
persons with a developmental disability;

(iv) A representative from alocal youth athletic association;

(v) A representative from the insurance industry;

(vi) A representative of the Washington association of criminal defense
lawyers;

(vii) Two representatives from a local parks and recreation program; one
member shall be selected by the association of Washington cities and one
member shall be selected by the Washington association of counties;

((bwi))) (viii) A representative from a for-profit entity that primarily serves
children;

(b)) (ix) A representative from abusiness or organization that primarily
serves vulnerable adults;

() (X) A representative selected by the state's long-term care
ombudsman; and

((69)) (xi) As a nonvoting ex officio member, a representative of an
organization that serves as a clearinghouse for other nonprofit organizations in
the state and that recruits volunteers and trains nonprofit boards of directors.

(2) Thetask force shall choose two cochairs from among its membership.

(3) Thetask force shall review and make recommendations to the legidature
and the governor regarding criminal background check policy in Washington
dtate. In preparing the recommendations, the committee shall, at a minimum,
review the following issues:

(8) What state and federal statutes require regarding criminal background
checks, and determine whether any changes should be made;

(b) What criminal offenses are currently reportable through the crimina
background check program, and determine whether any changes should be
made;
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(c) What information is available through the Washington state patrol and
the federal bureau of investigation criminal background check systems, and
determine whether any changes should be made;

(d) What are the best practices among organizations for obtaining criminal
background checks on their employees and volunteers;

(e) What is the feasibility and costs for businesses and organizations to do
periodic background checks;

(f) What is the feasibility of requiring all businesses and organizations,
including nonprofit entities, to conduct criminal background checks for all
employees, contractors, agents, and volunteers who have regularly scheduled
supervised or unsupervised access to children, persons with a developmental
disability, or vulnerable adults;

(g) What is the feasibility of establishing a state registration program for
private youth sports coaches under which some or all of such persons are
required to obtain and disclose to prospective clients and employers a copy of
the results of their fingerprint-based criminal background checks;

(h) A review of the practices of the department of social and health services
with respect to checking the backgrounds of its employees, applicants for
employment, and candidates for promotion; and

(i) A review of the benefits and obstacles of implementing acriminal history
record information background check program created by the nationa child
protection act of 1993. The national child protection act of 1993 increases the
availability of crimina history record information background checks for
employers who have employees or volunteers who work with children, elderly
persons, or persons with disabilities.

(4) The task force, where feasible, may consult with individuals from the
public and private sector.

(5) The task force shall use legidative facilities and staff from senate
committee services and the house office of program research.

(6) The task force shall report its findings and recommendations to the
legislature by December 31, ((2005)) 2006.

NEW SECTION. Sec. 2. Thisact expires January 31, 2007.

Passed by the Senate February 14, 2006.

Passed by the House March 3, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 294
[Senate Bill 6720]
CRIMINAL HISTORY RECORD INFORMATION

AN ACT Relating to reporting requirements for criminal history record information; and
amending RCW 43.43.700, 43.43.705, 43.43.715, 43.43.725, 43.43.730, 43.43.735, 43.43.740, and
43.43.810.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 43.43.700 and 1998 ¢ 141 s 2 are each amended to read as
follows:
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There is hereby established within the Washington state patrol a section on
identification((—ehiHe—abuse—vutherable—adult—abuse;)) and criminal history
hereafter referred to as the section.

In order to aid the administration of justice the section shall install systems
for the identification of individuals, including the fingerprint system and such
other systems as the chief deems necessary. The section shall keep a complete
record and index of all information received in convenient form for consultation
and comparison.

The section shall obtain from whatever source available and file for record
the fingerprints, palmprints, photographs, or such other identification data as it
deems necessary, of persons who have been or shall hereafter be lawfully
arrested and charged with, or convicted of any crimina offense. The section
may obtain like information concerning persons arrested for or convicted of
crimes under the laws of another state or government

Sec. 2. RCW 43.43.705 and 1999 c 151 s 1101 are each amended to read
asfollows:

Upon the receipt of identification data from criminal justice agencies within
this state, the section shall immediately cause the files to be examined and upon
request shall promptly return to the contributor of such data a transcript of the
record of previous arrests and dispositions of the persons described in the data
submitted.

Upon appllcatlon the section shall furnish to crimi nal Justlce agencree((—er

—departmentl)) a transcnpt of the cr|m|nal ((eﬁeneler)) ory record
information((

information)) avarlable pertarnrng to any person of whom the sectron has a
record.

For the purposes of RCW 43.43.700 through 43.43.785 the following words
and phrases shall have the following meanings:

"Criminal ((effender)) history record information” includes, and shall be
restricted to identifying data and ((publierecord)) information recorded as the
result of an arrest or other initiation of criminal proceedings and the consequent
proceedings related thereto. "Criminal ((efferder)) history record information”
shall not include intelligence, analytical, or investigative reports and files.

"Criminal justice agencies' are those public agencies within or outside the
state which perform, as a principal function, activities directly relating to the
apprehensron prosecunon adJ udlcatlon or rehab|I|tat|on of criminal offenders.
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The section may refuse to furnish any information pertaining to the
identification or history of any person or persons of whom it has a record, or
other information in its files and records, to any applicant if the chief determines
that the applicant has previoudy misused information furnished to such
applicant by the section or the chief believes that the applicant will not use the
information requested solely for the purpose of due administration of the
criminal laws or for the purposes enumerated in RCW 43.43.760((€3})) (4). The
applicant may appeal such determination by notifying the chief in writing within
thirty days. The hearing shall be before an administrative law judge appointed
under chapter 34.12 RCW and in accordance with procedures for adjudicative
proceedings under chapter 34.05 RCW.

Sec. 3. RCW 43.43.715 and 1989 ¢ 334 s 8 are each amended to read as
follows:

The section shall, consistent with the procedures set forth in chapter 152,
Laws of 1972 ex. sess., cooperate with all other criminal justice agencies((;-and
the-department;)) within or without the state, in an exchange of information
regarding convicted criminas and those suspected of or wanted for the
commission of cri m%(( ‘ . -

|dent|f| cat| on may rapi dIy be made and the ends of jUStI ce served.

Sec. 4. RCW 43.43.725 and 1985 ¢ 201 s 11 are each amended to read as
follows:

Any copy of acriminal ((effenger)) history record, photograph, fingerprint,
or other paper or document in the files of the section, ((iretuding-dependency
record-nformation;)) certified by the chief or his or her designee to be atrue and
complete copy of the original or of information on file with the section, shall be
admissible in evidence in any court of this state pursuant to the provisions of
RCW 5.44.040.

Sec. 5. RCW 43.43.730 and 1985 ¢ 201 s 12 are each amended to read as
follows:

(1) Any individual shall have the right to inspect criminal ((effender))
history record information((;—er-dependeneyrecerd-infermation;)) on file with
the section which refers to ((im)) the individual. If ((an)) the individual
believes such information to be inaccurate or incomplete, he or she may request
the section to purge, modify or supplement it and to advise such persons or
agencies who have received his or _her record and whom the individual
designates to modify it accordingly. Should the section decline to so act, or
should the individual believe the section's decision to be otherwise
unsatisfactory, the individual may appeal such decision to the superior court in
the county in which he or she isresident, or the county from which the disputed
record emanated or Thurston county. The court shall in such case conduct a de
novo hearing, and may order such relief asit finds to be just and equitable.

(2) The section may prescribe reasonable hours and a place for inspection,
and may impose such additional restrictions, including fingerprinting, as are
reasonably necessary both to assure the record's security and to verify the
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identities of those who seek to inspect them: PROVIDED, That the section may
charge a reasonable fee for fingerprinting.

Sec. 6. RCW 43.43.735 and 1991 ¢ 3 s 297 are each amended to read as
follows:

(1) It shall be the duty of the sheriff or director of public safety of every
county, and the chief of police of every city or town, and of every chief officer of
other law enforcement agencies duly operating within this state, to cause the
photographing and fingerprinting of all adults and juveniles lawfully arrested for
the commission of any criminal offense constituting a felony or gross
misdemeanor. (a) When such juveniles are brought directly to a juvenile
detention facility, the juvenile court administrator is also authorized, but not
required, to cause the photographing, fingerprinting, and record transmittal to
the appropriate law enforcement agency; and (b) a further exception may be
made when the arrest is for a violation punishable as a gross misdemeanor and
the arrested person is not taken into custody.

(2) It shall be the right, but not the duty, of the sheriff or director of public
safety of every county, and the chief of police of every city or town, and every
chief officer of other law enforcement agencies operating within this state to
photograph and record the fmgerprrnts of al adults Iawfully arrested((—al-l

(3) Such shenffs d| rectors of publ|c safety chrefs of polrce and other chief
law enforcement officers, may record, in addition to photographs and
fingerprints, the palmprints, soleprints, toeprints, or any other identification data
of all persons whose photograph and f|ngerpr| nts are required or allowed to be

mtermatren)) when in the drscretron of such Iaw enforcement offrcers it is
necessary for proper identification of the arrested person or the investigation of
the crime with which he is charged.

Sec. 7. RCW 43.43.740 and 1989 ¢ 334 s 10 are each amended to read as
follows:

(1) It shall be the duty of the sheriff or director of public safety of every
county, and the chief of police of every city or town, and of every chief officer of
other law enforcement agencies duly operating within this state to furnish within
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seventy-two hours from the time of arrest to the section the required sets of
fingerprints together with other identifying data as may be prescribed by the
chief, of any person lawfully arrested, fingerprinted, and photographed pursuant
to RCW 43.43.735.

(2) Law enforcement agencies may retain and file copies of the fingerprints,
photographs, and other identifying data and information obtained pursuant to
RCW 43.43.735. Said records shal remain in the possession of the law
enforcement agency as part of the identification record and are not returnable to
the subjects thereof.

Sec. 8. RCW 43.43.810 and 1977 ex.s. ¢ 314 s 17 are each amended to
read as follows:

Any person who willfully requests, obtains or seeks to obtain criminal
((effender)) history record information under false pretenses, or who willfully
communicates or seeks to communicate criminal ((effender)) history record
information to any agency or person except in accordance with chapter 152,
Laws of 1972 ex. sess., or any member, officer, employee or agent of the section,
the council or any participating agency, who willfully falsifies criminal
((effender)) history record information, or any records relating thereto, shall for
each such offense be guilty of a misdemeanor.

Passed by the Senate February 13, 2006.
Passed by the House March 1, 2006.
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Approved by the Governor March 28, 2006.
Filed in Office of Secretary of State March 28, 2006.

CHAPTER 295
[Substitute Senate Bill 6806]
DOMESTIC VIOLENCE HOPE CARD STUDY COMMITTEE

AN ACT Relating to domestic violence; creating new sections; and providing an expiration
date.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to study the
advisability of providing to all recipients of protection orders, who are victims of
domestic violence, wallet-size cards that would provide to law enforcement all
information necessary to enforce the protection order.

NEW SECTION. Sec. 2. (1) The domestic violence hope card study
committeeis established to review the advisability of providing wallet-size cards
bearing information regarding protection orders to victims of domestic violence
within Washington state. The committee shall collaborate with the Washington
state gender and justice commission and shall be composed of ;

(8) Two senators, one from each caucusin the senate;

(b) Two representatives, one from each caucus in the house of
representatives;

(c) One representative of the Washington state attorney general's office;

(d) One police chief appointed by the Washington association of sheriffsand
police chiefs;

(e) One elected sheriff appointed by the Washington association of sheriffs
and police chiefs;

(f) One representative of the Washington state patrol;

(9) One representative of the administrative office of the courts;

(h) One representative of atribal government appointed by the governor;

(i) One representative of the Washington association of criminal defense
lawyers,

(1) One representative of a statewide domestic violence advocacy group
appointed by the governor;

(k) One representative who is an advocate for domestic violence victims on
tribal lands appointed by the governor;

() One representative of the office of crime victims advocacy;

(m) One representative of the Washington association of prosecuting
attorneys; and

(n) One representative of the Washington state association of county clerks.

(2) The committee shall review and analyze hope card programs operating
in Washington state and other states. Specifically, the committee shall review:

(&) The practicality of requiring the statewide distribution of wallet-size
cardsto victims of domestic violence that document the existence of a protection
order and provide identifying information regarding the respondent, including a
photograph, and contents of a protection order in addition to contact information
for the victim to utilize the court system, gain access to domestic violence
services, and contact law enforcement;
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(b) The information required to be provided to victims of domestic violence
under current law;

(c) Whether victims of domestic violence are receiving thisinformation;

(d) Whether any additional information should be included on the cards
provided to domestic violence victims;

(e) Costs, administrative, and capital equipment issues involved with the
implementation of such a program;

(f) How nonstate funds could be utilized to pay for the costs involved in
implementation of such a program;

(g) How such a program could be implemented statewide;

(h) Confidentiality, privacy, and safety concerns that may arise in the
implementation of such a program; and

(i) Any other issues the committee finds relevant to the distribution of hope
cards to victims of domestic violence.

(3) Staff support shall be provided by the office of crime victims advocacy.

(4) Legidative members of the study committee shall be reimbursed for
travel expenses in accordance with RCW 44.04.120. Nonlegislative members,
except those representing an employer or organization, are entitled to be
reimbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060.

(5) A committee report, containing findings and proposed legidlation, if any,
shall be delivered to the full legislature not later than December 31, 2006.

NEW SECTION. Sec. 3. Thisact expires June 30, 2007.

Passed by the Senate March 7, 2006.

Passed by the House March 3, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 296
[Substitute Senate Bill 6851]
MOBILE HOME PARK S—NOTICE OF CLOSURE

AN ACT Relating to closure of mobile home parks and manufactured housing communities,
amending RCW 59.21.030 and 59.20.060; and creating new sections.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 59.21.030 and 1995 ¢ 122 s 7 are each amended to read as
follows:

(1) Notice required by RCW 59.20.080 before park closure or conversion of
the park, whether twelve months or longer, shall be given to the director and all
tenantsin writing, and posted at all park entrances. The notice required by RCW
59.20.080 must also meet the following requirements:

(& A copy of the closure notice must be provided with all month-to-month
rental agreements signed after the original park closure notice date((=)):

(b) Notice to the director must include:_ (i) A good faith estimate of the
timetable for removal of the mobile homes ((and)); (ii) the reason for
closure((s));_and (iii) a list of the names and mailing addresses of the current
registered park tenants. Notice required under this subsection must be sent to the
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director within ten business days of the date notice was given to al tenants as
required by RCW 59.20.080; and

(c) Notice must ((alse)) be recorded in the office of the county auditor for
the county where the mobile home park is located.

(2) The department must mail every tenant an application and information
on rel ocation assistance within ten business days of receipt of the notice required
in subsection (1) of this section.

Sec. 2. RCW 59.20.060 and 2002 ¢ 63 s 1 are each amended to read as
follows:

(1) Any mobile home space tenancy regardiess of the term, shall be based
upon awritten rental agreement, signed by the parties, which shall contain:

(&) The terms for the payment of rent, including time and place, and any
additional charges to be paid by the tenant. Additional charges that occur less
frequently than monthly shall be itemized in abilling to the tenant;

(b) Reasonable rules for guest parking which shall be clearly stated;

(c) Therules and regulations of the park;

(d) The name and address of the person who is the landlord, and if such
person does not reside in the state there shall also be designated by name and
address a person who resides in the county where the mobile home park is
located who is authorized to act as agent for the purposes of service of notices
and process. If no designation is made of a person to act as agent, then the
person to whom rental payments are to be made shall be considered the agent;

(e) The name and address of any party who has a secured interest in the
mobile home, manufactured home, or park model;

(f) A forwarding address of the tenant or the name and address of a person
who would likely know the whereabouts of the tenant in the event of an
emergency or an abandonment of the mobile home, manufactured home, or park
model;

(9)(i) A covenant by the landlord that, except for acts or events beyond the
control of the landlord, the mobile home park will not be converted to aland use
that will prevent the space that is the subject of the lease from continuing to be
used for its intended use for a period of three years after the beginning of the
term of the rental agreement;

(if) A rental agreement may, in the alternative, contain a statement that:
"The park may be sold or otherwise transferred at any time with the result that
subsequent owners may close the mobile home park, or that the landlord may
close the park at any time after the required notice." The covenant or statement
required by this subsection must; _(A) Appear in print that isin bold faceand is
larger than the other text of the ((lease-ane-must)) rental agreement; (B) be set
off by means of abox, blank space or comparablewsual dewce

(( tech-al
Apri28-1989)) and ( C) be Iocated dlrectlv above the tenant s sqnature on the

rental agreement.

(h) The terms and conditions under which any deposit or portion thereof
may be withheld by the landlord upon termination of the rental agreement if any
moneys are paid to the landlord by the tenant as a deposit or as security for
performance of the tenant's obligationsin arental agreement;

(i) A listing of the utilities, services, and facilities which will be available to
the tenant during the tenancy and the nature of the fees, if any, to be charged;
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(i) A description of the boundaries of a mobile home space sufficient to
inform the tenant of the exact location of the tenant's space in relation to other
tenants spaces,

(k) A statement of the current zoning of the land on which the mobile home
park is located; and

() A statement of the expiration date of any conditional use, temporary use,
or other land use permit subject to a fixed expiration date that is necessary for
the continued use of the land as a mobile home park.

(2) Any rental agreement executed between the landlord and tenant shall not
contain any provision:

(8 Which alows the landlord to charge a fee for guest parking unless a
violation of the rules for guest parking occurs: PROVIDED, That a fee may be
charged for guest parking which covers an extended period of time as defined in
the rental agreement;

(b) Which authorizes the towing or impounding of a vehicle except upon
notice to the owner thereof or the tenant whose guest is the owner of the vehicle;

(c) Which alows the landlord to alter the due date for rent payment or
increase the rent: (i) During the term of the rental agreement if the term isless
than one year, or (ii) more frequently than annually if the term is for one year or
more: PROVIDED, That a rental agreement may include an escalation clause
for apro rata share of any increase in the mobile home park's real property taxes
or utility assessments or charges, over the base taxes or utility assessments or
charges of the year in which the rental agreement took effect, if the clause also
provides for a pro rata reduction in rent or other charges in the event of a
reduction in real property taxes or utility assessments or charges, below the base
year: PROVIDED FURTHER, That arental agreement for aterm exceeding one
year may provide for annual increases in rent in specified amounts or by a
formula specified in such agreement;

(d) By which the tenant agrees to waive or forego rights or remedies under
this chapter;

(e) Allowing the landlord to charge an "entrance fee" or an "exit fee"
However, an entrance fee may be charged as part of a continuing care contract as
defined in RCW 70.38.025;

(f) Which allows the landlord to charge a fee for guests: PROVIDED, That
alandlord may establish rules charging for guests who remain on the premises
for more than fifteen days in any sixty-day period;

(g9) By which the tenant agrees to waive or forego homestead rights
provided by chapter 6.13 RCW. This subsection shall not prohibit such waiver
after adefault in rent so long as such waiver isin writing signed by the husband
and wife or by an unmarried claimant and in consideration of the landlord's
agreement not to terminate the tenancy for a period of time specified in the
waiver if the landlord would be otherwise entitled to terminate the tenancy under
this chapter; or

(h) By which, at the time the rental agreement is entered into, the landlord
and tenant agree to the selection of a particular arbitrator.

NEW SECTION. Sec. 3. The department of community, trade, and
economic development, working in collaboration with mobile home park
associations and other interested parties, shall provide notice of this act to
mobile or manufactured home landlords or park owners by mailing written
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notification to all known park landlords and owners, and by other reasonable
means. Notification must take place before July 1, 2006.

NEW SECTION. Sec. 4. With respect to written mobile or manufactured
home space rental agreements in effect on the effective date of this act, section 2
of this act applies prospectively when the term of the tenancy under the
agreement is renewed.

Passed by the Senate March 7, 2006.

Passed by the House March 1, 2006.

Approved by the Governor March 28, 2006.

Filed in Office of Secretary of State March 28, 2006.

CHAPTER 297
[Substitute House Bill 2987]
MOTOR VEHICLES—GROSS WEIGHT VIOLATIONS

AN ACT Relating to vehicle gross weight violations, and amending RCW 46.44.105.
Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.44.105 and 2002 ¢ 254 s 1 are each amended to read as
follows:

(1) Violation of any of the provisions of this chapter is a traffic infraction,
and upon the first finding thereof shall be assessed a basic penalty of not less
than fifty dollars; and upon a second finding thereof shall be assessed a basic
penalty of not less than seventy-five dollars; and upon a third or subsequent
finding shall be assessed a basic penalty of not less than one hundred dollars.

(2) In addition to the penalties imposed in subsection (1) of this section, any
person violating RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091,
or 46.44.095 shall be assessed a penalty for each pound overweight, as follows:

(8) One pound through four thousand pounds overweight is three cents for
each pound;

(b) Four thousand one pounds through ten thousand pounds overweight is
one hundred twenty dollars plus twelve cents per pound for each additional
pound over four thousand pounds overweight;

(c) Ten thousand one pounds through fifteen thousand pounds overweight is
eight hundred forty dollars plus sixteen cents per pound for each additional
pound over ten thousand pounds overweight;

(d) Fifteen thousand one pounds through twenty thousand pounds
overweight is one thousand six hundred forty dollars plus twenty cents per
pound for each additional pound over fifteen thousand pounds overweight;

(e) Twenty thousand one pounds and more is two thousand six hundred
forty dollars plus thirty cents per pound for each additional pound over twenty
thousand pounds overweight.

Upon a first violation in any calendar year, the court may suspend the
penalty for five hundred pounds of excess weight for each axle on any vehicle or
combination of vehicles, not to exceed a two thousand pound suspension. In no
case may the basic penalty assessed in subsection (1) of this section or the
additional penalty assessed in subsection (2) of this section, except as provided
for thefirst violation, be suspended.
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(3) Whenever any vehicle or combination of vehicles is involved in two
violations of RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or
46.44.095 during any twelve-month period, the court may suspend the certificate
of license registration of the vehicle or combination of vehicles for not less than
thirty days. Upon a third or succeeding violation ((i)) of RCW 46.44.041,
46.44.042, 46.44.047, 46.44.090, 46.44.091, or 46.44.095, during any twelve-
month period or athird or succeeding out-of-service violation, as defined in the
code of federal regulations as of the effective date of this act, during any twelve-
month period, the court shall suspend the certificate of license registration for
not less than thirty days. Whenever the certificate of license registration is
suspended, the court shall secure such certificate and immediately forward the
same to the director with information concerning the suspension.

(4) Any person found to have violated any posted limitations of a highway
or section of highway shall be assessed a monetary penalty of not less than one
hundred and fifty dollars, and the court shall in addition thereto upon second
violation within a twelve-month period involving the same power unit, suspend
the certificate of license registration for not less than thirty days.

(5) It is unlawful for the driver of a vehicle to fail or refuse to stop and
submit the vehicle and load to a weighing, or to fail or refuse, when directed by
an officer upon a weighing of the vehicle to stop the vehicle and otherwise
comply with the provisions of this section. It is unlawful for a driver of a
commercial motor vehicle as defined in RCW 46.32.005, other than the driver of
a bus as defined in RCW 46.32.005(2) or a vehicle with a gross vehicle or
combination weight not over sixteen thousand pounds and not transporting
hazardous materials in accordance with RCW 46.32.005(3), to fail or refuse to
stop at a weighing station when proper traffic control signs indicate scales are
open. However, unladen tow trucks regardiess of weight and farm vehicles
carrying farm produce with a gross vehicle or combination weight not over
twenty-six thousand pounds may fail or refuse to stop at aweighing station when
proper traffic control signs indicate scales are open.

Any police officer is authorized to require the driver of any vehicle or
combination of vehicles to stop and submit to a weighing either by means of a
portable or stationary scale and may require that the vehicle be driven to the
nearest public scale. Whenever a police officer, upon weighing a vehicle and
load, determines that the weight is unlawful, the officer may require the driver to
stop the vehicle in a suitable location and remain standing until such portion of
the load is removed as may be necessary to reduce the gross weight of the
vehicle to the limit permitted by law. If the vehicle isloaded with grain or other
perishable commodities, the driver shall be permitted to proceed without
removing any of the load, unless the gross weight of the vehicle and load
exceeds by more than ten percent the limit permitted by this chapter. The owner
or operator of the vehicle shall care for all materials unloaded at the risk of the
owner or operator.

Any vehicle whose driver or owner represents that the vehicle is disabled or
otherwise unable to proceed to a weighing location shall have its load sealed or
otherwise marked by any police officer. The owner or driver shal be directed
that upon completion of repairs, the vehicle shall submit to weighing with the
load and markings and/or seal intact and undisturbed. Failure to report for
weighing, appearing for weighing with the seal broken or the markings
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disturbed, or removal of any cargo prior to weighing is unlawful. Any person so
convicted shall be fined one thousand dollars, and in addition the certificate of
license registration shall be suspended for not |ess than thirty days.

(6) Any other provision of law to the contrary notwithstanding, district
courts having venue have concurrent jurisdiction with the superior courts for the
imposition of any penalties authorized under this section.

(7) For the purpose of determining additional penalties as provided by
subsection (2) of this section, "overweight" means the poundage in excess of the
maximum allowable gross weight or axle/axle grouping weight prescribed by
RCW 46.44.041, 46.44.042, 46.44.047, 46.44.091, and 46.44.095.

(8) The penalties provided in subsections (1) and (2) of this section shall be
remitted as provided in chapter 3.62 RCW or RCW 10.82.070. For the purpose
of computing the basic penalties and additional penalties to be imposed under
subsections (1) and (2) of this section, the convictions shall be on the same
vehicle or combination of vehicles within atwelve-month period under the same
ownership.

(9) Any state patrol officer or any weight control officer who finds any
person operating a vehicle or a combination of vehicles in violation of the
conditions of a permit issued under RCW 46.44.047, 46.44.090, and 46.44.095
may confiscate the permit and forward it to the state department of
transportation which may return it to the permittee or revoke, cancel, or suspend
it without refund. The department of transportation shall keep a record of al
action taken upon permits so confiscated, and if a permit is returned to the
permittee the action taken by the department of transportation shall be endorsed
thereon. Any permittee whose permit is suspended or revoked may upon regquest
receive a hearing before the department of transportation or person designated
by that department. After the hearing the department of transportation may
reinstate any permit or revise its previous action.

Every permit issued as provided for in this chapter shall be carried in the
vehicle or combination of vehicles to which it refers and shall be open to
ingpection by any law enforcement officer or authorized agent of any authority
granting such a permit.

Upon the third finding within a calendar year of a violation of the
requirements and conditions of a permit issued under RCW 46.44.095, the
permit shall be canceled, and the canceled permit shall be immediately
transmitted by the court or the arresting officer to the department of
transportation. The vehicle covered by the canceled permit is not eligible for a
new permit for a period of thirty days.

(10) For the purposes of determining gross weights the actual scale weight
taken by the arresting officer is primafacie evidence of the total gross weight.

(11) 1t is a traffic infraction to direct the loading of a vehicle with
knowledge that it violates the requirements in RCW 46.44.041, 46.44.042,
46.44.047, 46.44.090, 46.44.091, or 46.44.095 and that it is to be operated on the
public highways of this state.

(12) The chief of the state patrol, with the advice of the department, may
adopt reasonable rulesto aid in the enforcement of this section.

NEW SECTION. Sec. 2. The Washington state patrol shall develop
recommendations regarding the most effective methods for tracking the
violations that lead to suspensions of certificates of license registration under
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RCW 46.44.105(3). The Washington state patrol shall also develop
recommendations for improving the safe operation of commercial motor
vehicles on Washington's highways and roads. In developing these
recommendations, the Washington state patrol shall consult with, at a minimum,
the following individuals: (1) A representative of the administrative office of the
courts; (2) arepresentative of the department of licensing; (3) a representative of
the trucking industry; and (4) a member of the Washington utilities and
transportation commission. The recommendations shall be submitted to the
transportation committees of the legislature by December 1, 2006.

Passed by the House February 14, 2006.

Passed by the Senate March 2, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 298
[Engrossed Substitute Senate Bill 6230]
SALES AND USE TAXES—PUBLIC FACILITIESDISTRICTS

AN ACT Relating to extending the state sales and use tax credit for public facilities districts
created before September 1, 2006; and amending RCW 82.14.390.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 82.14.390 and 2002 ¢ 363 s 4 are each amended to read as
follows:

(1) Except as provided in subsection (6) of this section, the governing body
of apublic facilities district (a) created before July 31, 2002, under chapter 35.57
or 36.100 RCW that commences construction of a new regional center, or
improvement or rehabilitation of an existing new regional center, before January
1, 2004, or (b) created before July 1, 2006, under chapter 35.57 RCW in a county
or counties in which there are no other public facilities districts on the effective
date of this section and in which the total population in the public facilities
district is greater than ninety thousand that commences construction of a new
regional center before February 1, 2007, may impose a sales and use tax in
accordance with the terms of this chapter. The tax is in addition to other taxes
authorized by law and shall be collected from those persons who are taxable by
the state under chapters 82.08 and 82.12 RCW upon the occurrence of any
taxable event within the public facilities district. The rate of tax shall not exceed
0.033 percent of the selling price in the case of a salestax or value of the article
used in the case of a use tax.

(2) The tax imposed under subsection (1) of this section shall be deducted
from the amount of tax otherwise required to be collected or paid over to the
department of revenue under chapter 82.08 or 82.12 RCW. The department of
revenue shall perform the collection of such taxes on behalf of the county at no
cost to the public facilities district.

(3) No tax may be collected under this section before August 1, 2000. The
tax imposed in this section shal expire when the bonds issued for the
construction of the regional center and related parking facilities are retired, but
not more than twenty-five years after the tax isfirst collected.
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(4) Moneys collected under this section shall only be used for the purposes
set forth in RCW 35.57.020 and must be matched with an amount from other
public or private sources equal to thirty-three percent of the amount collected
under this section, provided that amounts generated from nonvoter approved
taxes authorized under chapter 35.57 RCW or nonvoter approved taxes
authorized under chapter 36.100 RCW shall not constitute a public or private
source. For the purpose of this section, public or private sourcesincludes, but is
not limited to cash or in-kind contributions used in al phases of the development
or improvement of the regional center, land that is donated and used for the
siting of the regional center, cash or in-kind contributions from public or private
foundations, or amounts attributed to private sector partners as part of a public
and private partnership agreement negotiated by the public facilities district.

(5) The combined total tax levied under this section shall not be greater than
0.033 percent. If both a public facilities district created under chapter 35.57
RCW and apublic facilities district created under chapter 36.100 RCW impose a
tax under this section, the tax imposed by a public facilities district created under
chapter 35.57 RCW shall be credited against the tax imposed by a public
facilities district created under chapter 36.100 RCW.

(6) A public facilities district created under chapter 36.100 RCW is not
eligible to impose the tax under this section if the legislative authority of the
county where the public facilities district is located has imposed a sales and use
tax under RCW 82.14.0485 or 82.14.0494.

Passed by the Senate March 7, 2006.

Passed by the House March 8, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 299
[Engrossed House Bill 1383]
PUBLIC EMPLOY EES BENEFITSBOARD—HEALTH PLANS

AN ACT Relating to the public employees' benefits board; amending RCW 41.05.006; and
reenacting and amending RCW 41.05.065.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 41.05.006 and 1988 c 107 s 2 are each amended to read as
follows:

(1) Thelegislature recognizesthat (a) the state isamajor purchaser of health
care services, (b) the increasing costs of such health care services are posing and
will continue to pose a great financial burden on the state, (c) it is the state's
policy, consistent with the best interests of the state, to provide comprehensive
health care as an employer, to state employees and officials and their dependents
and to those who are dependent on the state for necessary medical care, and (d) it
is imperative that the state begin to develop effective and efficient health care
delivery systems and strategies for procuring health care servicesin order for the
state to continue to purchase the most comprehensive health care possible.

(2) It is therefore the purpose of this chapter to establish the Washington
state health care authority whose purpose shall be to (a) develop health care
benefit programs((5)) that provide access to at least one comprehensive benefit
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plan funded to the fullest extent possible by the employer, ((that—provide

i )) and a health savings account/high deductible health
plan option as defined in section 1201 of the medicare prescription drug
improvement and modernization act of 2003, as amended, for eligible state
employees, officials, and their dependents, and (b) study all state-purchased
health care, aternative health care delivery systems, and strategies for the
procurement of health care services and make recommendations aimed at
minimizing the financial burden which health care poses on the state, its
employees, and its charges, while at the same time allowing the state to provide
the most comprehensive health care options possible.

Sec. 2. RCW 41.05.065 and 2005 ¢ 518 s 920 and 2005 ¢ 195 s 1 are each
reenacted and amended to read as follows:

(1) The board shall study all matters connected with the provision of health
care coverage, life insurance, liability insurance, accidental death and
dismemberment insurance, and disability income insurance or any of, or a
combination of, the enumerated types of insurance for employees and their
dependents on the best basis possible with relation both to the welfare of the
employees and to the state. However, liability insurance shall not be made
available to dependents.

(2) The board shal develop employee benefit plans that include
comprehensive health care benefitsfor all employees. In devel oping these plans,
the board shall consider the following elements:

(@) Methods of maximizing cost containment while ensuring access to
quality health care;

(b) Development of provider arrangements that encourage cost containment
and ensure access to quality care, including but not limited to prepaid delivery
systems and prospective payment methods;

(c) Wellness incentives that focus on proven strategies, such as smoking
cessation, injury and accident prevention, reduction of acohol misuse,
appropriate weight reduction, exercise, automobile and motorcycle safety, blood
cholesterol reduction, and nutrition education;

(d) Utilization review procedures including, but not limited to a cost-
efficient method for prior authorization of services, hospital inpatient length of
stay review, requirements for use of outpatient surgeries and second opinions for
surgeries, review of invoices or claims submitted by service providers, and
performance audit of providers;

(e) Effective coordination of benefits;

(f) Minimum standards for insuring entities; and

(g9) Minimum scope and content of public employee benefit plans to be
offered to enrollees participating in the employee health benefit plans. To
maintain the comprehensive nature of employee health care benefits, employee
eligibility criteria related to the number of hours worked and the benefits
provided to employees shall be substantially equivalent to the state employees
health benefits plan and eligibility criteriain effect on January 1, 1993. Nothing
in this subsection (2)(g) shall prohibit changes or increases in employee point-
of-service payments or employee premium payments for benefits or the
administration of a high deductible health plan in conjunction with a health

savings account.
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(3) The board shall design benefits and determine the terms and conditions
of employee and retired employee participation and coverage, including
establishment of eligibility criteria.  The same terms and conditions of
participation and coverage, including eligibility criteria, shall apply to state
employees and to school district employees and educational service district
employees.

(4) The board may authorize premium contributions for an employee and
the employee's dependents in a manner that encourages the use of cost-efficient
managed health care systems. During the 2005-2007 fiscal biennium, the board
may only authorize premium contributions for an employee and the employee's
dependents that are the same, regardliess of an employee's status as represented
or nonrepresented by a collective bargaining unit under the personnel system
reform act of 2002. The board shall require participating school district and
educational service district employees to pay at least the same employee
premiums by plan and family size as state employees pay.

(5) The board shall develop a health savings account option for employees
that conform to section 223, Part V11 of subchapter B of chapter 1 of the internal
revenue code of 1986. The board shall comply with all applicable federal
standards related to the establishment of health savings accounts.

(6) Notwithstanding any other provision of this chapter, the board shall
develop a high deductible health plan to be offered in conjunction with a health
savings account developed under subsection (5) of this section.

(7) Employees shall choose participation in one of the health care benefit
plans developed by the board and may be permitted to waive coverage under
terms and conditions established by the board.

((¢6))) (8) The board shall review plans proposed by insuring entities that
desire to offer property insurance and/or accident and casualty insurance to state
employees through payroll deduction. The board may approve any such plan for
payroll deduction by insuring entities holding a valid certificate of authority in
the state of Washington and which the board determines to be in the best
interests of employees and the state. The board shall promulgate rules setting
forth criteria by which it shall evaluate the plans.

((6M)) (9) Before January 1, 1998, the public employees' benefits board
shall make available one or more fully insured long-term care insurance plans
that comply with the requirements of chapter 48.84 RCW. Such programs shall
be made available to eligible employees, retired employees, and retired school
employees as well as eligible dependents which, for the purpose of this section,
includes the parents of the employee or retiree and the parents of the spouse of
the employee or retiree. Employees of local governments and employees of
political subdivisions not otherwise enrolled in the public employees benefits
board sponsored medical programs may enroll under terms and conditions
established by the administrator, if it does not jeopardize the financial viability
of the public employees benefits board's long-term care offering.

(a) Participation of eligible employees or retired employees and retired
school employees in any long-term care insurance plan made available by the
public employees' benefits board is voluntary and shall not be subject to binding
arbitration under chapter 41.56 RCW. Participation is subject to reasonable
underwriting guidelines and eligibility rules established by the public
employees benefits board and the health care authority.
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(b) The employee, retired employee, and retired school employee are solely
responsible for the payment of the premium rates developed by the health care
authority. The hedth care authority is authorized to charge a reasonable
administrative fee in addition to the premium charged by the long-term care
insurer, which shall include the health care authority's cost of administration,
marketing, and consumer education materials prepared by the health care
authority and the office of the insurance commissioner.

(c) To the extent administratively possible, the state shall establish an
automatic payroll or pension deduction system for the payment of the long-term
care insurance premiums.

(d) The public employees benefits board and the health care authority shall
establish atechnical advisory committee to provide advice in the devel opment of
the benefit design and establishment of underwriting guidelines and eligibility
rules. The committee shall also advise the board and authority on effective and
cost-effective ways to market and distribute the long-term care product. The
technical advisory committee shall be comprised, a& a minimum, of
representatives of the office of the insurance commissioner, providers of long-
term care services, licensed insurance agents with expertise in long-term care
insurance, employees, retired employees, retired school employees, and other
interested parties determined to be appropriate by the board.

(e) The health care authority shall offer employees, retired employees, and
retired school employees the option of purchasing long-term care insurance
through licensed agents or brokers appointed by the long-term care insurer. The
authority, in consultation with the public employees benefits board, shall
establish marketing procedures and may consider all premium components as a
part of the contract negotiations with the long-term care insurer.

(f) In developing the long-term care insurance benefit designs, the public
employees benefits board shall include an aternative plan of care benefit,
including adult day services, as approved by the office of the insurance
commissioner.

(g) The hedth care authority, with the cooperation of the office of the
insurance commissioner, shall develop a consumer education program for the
eligible employees, retired employees, and retired school employees designed to
provide education on the potential need for long-term care, methods of financing
long-term care, and the availability of long-term care insurance products
including the products offered by the board.

(h) By December 1998, the health care authority, in consultation with the
public employees benefits board, shall submit a report to the appropriate
committees of the legislature, including an analysis of the marketing and
distribution of the long-term care insurance provided under this section.

Passed by the House February 8, 2006.

Passed by the Senate March 1, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.
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CHAPTER 300
[Substitute Senate Bill 6874]
TAX INCENTIVES—TIMBER PRODUCTS
AN ACT Relating to tax incentives for persons who extract, manufacture, or process timber
and timber products, amending RCW 34.05.030, 82.04.230, 82.04.280, 82.04.280, 82.04.440,
82.32.590, and 82.32.600; amending 2003 ¢ 149 s 12 (uncodified); reenacting and amending RCW
82.04.260; adding anew section to chapter 82.04 RCW; adding a new section to chapter 76.09 RCW;

adding a new section to chapter 82.32 RCW; providing effective dates; providing a contingent
effective date; and providing a contingent expiration date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 82.04.260 and 2005 ¢ 513 s 2 and 2005 c 443 s 4 are each
reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business of
manufacturing:

(8 Wheat into flour, barley into pearl barley, soybeans into soybean oil,
canola into canola ail, canola meal, or canola byproducts, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business shall be equal to the value of the flour, pearl barley, oil, canola meal, or
canola byproduct manufactured, multiplied by the rate of 0.138 percent;

(b) Seafood products which remain in a raw, raw frozen, or raw salted state
at the completion of the manufacturing by that person; as to such persons the
amount of tax with respect to such business shall be equal to the value of the
products manufactured, multiplied by the rate of 0.138 percent;

(c) Dairy productsthat as of September 20, 2001, are identified in 21 C.F.R.,
chapter 1, parts 131, 133, and 135, including byproducts from the manufacturing
of the dairy products such as whey and casein; or selling the same to purchasers
who transport in the ordinary course of business the goods out of state; asto such
persons the tax imposed shall be equal to the value of the products manufactured
multiplied by the rate of 0.138 percent. As proof of sae to a person who
transports in the ordinary course of business goods out of this state, the seller
shall annually provide a statement in a form prescribed by the department and
retain the statement as a business record;

(d) Until July 1, 2009, acohol fuel, biodiesel fuel, or biodiesel feedstock, as
those terms are defined in RCW 82.29A.135; as to such persons the amount of
tax with respect to the business shall be equal to the value of alcohol fuel,
biodiesel fuel, or biodiesel feedstock manufactured, multiplied by the rate of
0.138 percent; and

(e) Alcohol fuel or wood biomass fuel, as those terms are defined in RCW
82.29A.135; as to such persons the amount of tax with respect to the business
shall be equal to the value of alcohol fuel or wood biomass fuel manufactured,
multiplied by the rate of 0.138 percent.

(2) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business shall be equal to the value of the peas split or processed,
multiplied by the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to
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the gross income derived from such activities multiplied by the rate of 0.484
percent.

(4) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent.

(5) Upon every person engaging within this state in the business of acting as
atravel agent or tour operator; as to such persons the amount of the tax with
respect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.

(6) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/
or international air cargo agent; as to such persons the amount of the tax with
respect to only international activities shall be equal to the gross income derived
from such activities multiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business shall be equal to the gross
proceeds derived from such activities multiplied by the rate of 0.275 percent.
Persons subject to taxation under this subsection shall be exempt from payment
of taxes imposed by chapter 82.16 RCW for that portion of their business subject
to taxation under this subsection. Stevedoring and associated activities pertinent
to the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of alabor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or areato await further movement
inimport or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation
services in connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee; terminal stevedoring and incidental vessel
services, including but not limited to plugging and unplugging refrigerator
service to containers, trailers, and other refrigerated cargo receptacles, and
securing ship hatch covers.

(8) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state shall be
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determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(9) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; asto
such persons, the amount of the tax with respect to such licensed activities shall
be equal to the gross income of such business multiplied by the rate of 0.484
percent.

(10) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a honprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount of
tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The moneys collected under this subsection shall be
deposited in the health services account created under RCW 43.72.900.

(12)(a) Beginning October 1, 2005, upon every person engaging within this
state in the business of manufacturing commercia airplanes, or components of
such airplanes, as to such persons the amount of tax with respect to such
business shall, in the case of manufacturers, be equal to the value of the product
manufactured, or in the case of processors for hire, be equal to the gross income
of the business, multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through the later of June 30, 2007,
or the day preceding the date final assembly of a superefficient airplane beginsin
Washington state, as determined under RCW 82.32.550; and

(ii) 0.2904 percent beginning on the later of July 1, 2007, or the date final
assembly of a superefficient airplane begins in Washington state, as determined
under RCW 82.32.550.

(b) Beginning October 1, 2005, upon every person engaging within this
state in the business of making sales, at retail or wholesale, of commercial
airplanes, or components of such airplanes, manufactured by that person, as to
such persons the amount of tax with respect to such business shall be equal to the
gross proceeds of sales of the airplanes or components multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through the later of June 30, 2007,
or the day preceding the date final assembly of a superefficient airplane beginsin
Washington state, as determined under RCW 82.32.550; and

(ii) 0.2904 percent beginning on the later of July 1, 2007, or the date final
assembly of a superefficient airplane begins in Washington state, as determined
under RCW 82.32.550.

(¢c) For the purposes of this subsection (11), "commercia airplane”
"component,” and "final assembly of a superefficient airplane’ have the
meanings given in RCW 82.32.550.

(d) In addition to all other requirements under thistitle, a person ligible for
the tax rate under this subsection (11) must report as required under RCW
82.32.545.

(e) This subsection (11) does not apply after the earlier of: July 1, 2024; or
December 31, 2007, if assembly of a superefficient airplane does not begin by
December 31, 2007, as determined under RCW 82.32.550.

(12)(a) Until July 1, 2024, upon every person engaging within this state in
the business of extracting timber or extracting for hire timber; as to such persons
the amount of tax with respect to the business shall, in the case of extractors, be
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equal to the value of products, including byproducts, extracted, or in the case of
extractors for hire, be equal to the gross income of the business, multiplied by
the rate of 0.4235 percent from July 1, 2006, through June 30, 2007, and 0.2904
percent from July 1, 2007, through June 30, 2024.

(b) Until July 1, 2024, upon every person engaging within this state in the
business of manufacturing or processing for hire: (i) Timber into timber
products or wood products; or (ii) timber products into other timber products or
wood products; as to such persons the amount of the tax with respect to the
business shall, in the case of manufacturers, be equal to the value of products,
including byproducts, manufactured, or in the case of processors for hire, be
egual to the gross income of the business, multiplied by the rate of 0.4235
percent from July 1, 2006, through June 30, 2007, and 0.2904 percent from July
1, 2007, through June 30, 2024.

(c) Until July 1, 2024, upon every person engaging within this state in the
business of selling at wholesale: (i) Timber extracted by that person; (ii) timber
products manufactured by that person from timber or other timber products; or
(iii) wood products manufactured by that person from timber or timber products;
as to such persons the amount of the tax with respect to the business shall be
equal to the gross proceeds of sales of the timber, timber products, or wood
products multiplied by the rate of 0.4235 percent from July 1, 2006, through
June 30, 2007, and 0.2904 percent from July 1, 2007, through June 30, 2024.

(d) For purposes of this subsection, the following definitions apply:

(i) "Timber products’ means logs, wood chips, sawdust, wood waste, and
similar products obtained wholly from the processing of timber; pulp; and
recycled paper products.

(i) "Wood products" means paper and paper products; dimensional lumber:;
engineered wood products such as particleboard, oriented strand board, medium
density fiberboard, and plywood; wood doors; and wood windows.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
be codified between RCW 82.04.260 and 82.04.263 to read as follows:

(1) In addition to the taxes imposed under RCW 82.04.260(12), a surcharge
is imposed on those persons who are subject to any of the taxes imposed under
RCW 82.04.260(12). Except as otherwise provided in this section, the surcharge
isequal to 0.052 percent added to the rates provided in RCW 82.04.260(12) (a),
(b), and (c).

(2) All receipts from the surcharge imposed under this section shall be
deposited into the forest and fish support account created in section 3 of this act.

(3)(a) The surcharge imposed under this section shall be suspended if:

() Receipts from the surcharge total at least eight million dollars during any
fiscal biennium; or

(if) The office of financial management certifies to the department that the
federal government has appropriated at least two million dollars for participation
in forest and fish report-related activities by federally recognized Indian tribes
located within the geographical boundaries of the state of Washington for any
federal fiscal year.

(b)(i) The suspension of the surcharge under (8)(i) of this subsection (3)
shall take effect on the first day of the calendar month that is at |least thirty days
after the end of the month during which the department determines that receipts
from the surcharge total at least eight million dollars during the fiscal biennium.
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The surcharge shall be imposed again at the beginning of the following fiscal
biennium.

(i) The suspension of the surcharge under (8)(ii) of this subsection (3) shall
take effect on the later of the first day of October of any federal fiscal year for
which the federal government appropriates at least two million dollars for
participation in forest and fish report-related activities by federally recognized
Indian tribes located within the geographical boundaries of the state of
Washington, or the first day of a calendar month that is at least thirty days
following the date that the office of financial management makes a certification
to the department under subsection (5) of this section. The surcharge shall be
imposed again on the first day of the following July.

(4)(a) If, by October 1st of any federa fiscal year, the office of financial
management certifies to the department that the federal government has
appropriated funds for participation in forest and fish report-related activities by
federally recognized Indian tribes located within the geographical boundaries of
the state of Washington but the amount of the appropriation is less than two
million dollars, the department shall adjust the surcharge in accordance with this
subsection.

(b) The department shall adjust the surcharge by an amount that the
department estimates will cause the amount of funds deposited into the forest
and fish support account for the state fiscal year that begins July 1st and that
includes the beginning of the federal fiscal year for which the federa
appropriation is made, to be reduced by twice the amount of the federal
appropriation for participation in forest and fish report-related activities by
federally recognized Indian tribes located within the geographical boundaries of
the state of Washington.

(c) Any adjustment in the surcharge shall take effect at the beginning of a
calendar month that is at |east thirty days after the date that the office of financial
management makes the certification under subsection (5) of this section.

(d) The surcharge shall be imposed again at the rate provided in subsection
(1) of this section on the first day of the following state fiscal year unless the
surcharge is suspended under subsection (3) of this section or adjusted for that
fiscal year under this subsection.

(e) Adjustments of the amount of the surcharge by the department are final
and shall not be used to challenge the validity of the surcharge imposed under
this section.

(f) The department shall provide timely notice to affected taxpayers of the
suspension of the surcharge or an adjustment of the surcharge.

(5) The office of financial management shall make the certification to the
department as to the status of federal appropriations for tribal participation in
forest and fish report-related activities.

NEW SECTION. Sec. 3. A new section is added to chapter 76.09 RCW to
read as follows:

The forest and fish support account is hereby created in the state treasury.
Receipts from appropriations, the surcharge imposed under RCW 82.04.260(12),
and other sources must be deposited into the account. Expenditures from the
account shall be used for activities pursuant to the state's implementation of the
forests and fish report as defined in chapter 76.09 RCW and related activities,
including, but not limited to, adaptive management, monitoring, and
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participation grants to tribes, state and local agencies, and not-for-profit public
interest organizations. Expenditures from the account may be made only after
appropriation by the legislature.

Sec. 4. RCW 34.05.030 and 2002 ¢ 354 s 225 are each amended to read as
follows:

(1) This chapter shall not apply to:

(a) The state militia, or

(b) The board of clemency and pardons, or

(c) The department of corrections or the indeterminate sentencing review
board with respect to persons who are in their custody or are subject to the
jurisdiction of those agencies.

(2) The provisions of RCW 34.05.410 through 34.05.598 shall not apply:

(a) To adjudicative proceedings of the board of industrial insurance appeals
except as provided in RCW 7.68.110 and 51.48.131;

(b) Except for actions pursuant to chapter 46.29 RCW, to the denial,
suspension, or revocation of adriver's license by the department of licensing;

(c) To the department of labor and industries where another statute
expressly provides for review of adjudicative proceedings of a department
action, order, decision, or award before the board of industrial insurance appeals;

(d) To actions of the Washington personnel resources board or the director
of personnel; ((e¥))

(e) To adjustments by the department of revenue of the amount of the
surcharge imposed under section 2 of this act; or

(f) To the extent they are inconsistent with any provisions of chapter 43.43
RCW.

(3) Unless a party makes an election for aformal hearing pursuant to RCW
82.03.140 or 82.03.190, RCW 34.05.410 through 34.05.598 do not apply to a
review hearing conducted by the board of tax appeals.

(4) The rule-making provisions of this chapter do not apply to:

(@) Reimbursement unit values, fee schedules, arithmetic conversion factors,
and similar arithmetic factors used to determine payment rates that apply to
goods and services purchased under contract for clients eligible under chapter
74.09 RCW;_and

(b) Adjustments by the department of revenue of the amount of the
surcharge imposed under section 2 of this act.

(5) All other agencies, whether or not formerly specifically excluded from
the provisions of al or any part of the Administrative Procedure Act, shall be
subject to the entire act.

Sec. 5. RCW 82.04.230 and 1993 sp.s. ¢ 25 s 101 are each amended to
read as follows:

Upon every person engaging within this state in business as an extractor,
except persons taxable as an extractor under any other provision in this chapter;
as to such persons the amount of the tax with respect to such business shall be
equal to the value of the products, including byproducts, extracted for sale or for
commercia or industrial use, multiplied by the rate of 0.484 percent.

The measure of the tax is the value of the products, including byproducts, so
extracted, regardless of the place of sale or the fact that deliveries may be made
to points outside the state.
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Sec. 6. RCW 82.04.280 and 2004 ¢ 24 s 6 are each amended to read as
follows:

Upon every person engaging within this state in the business of: (1)
Printing, and of publishing newspapers, periodicals, or magazines; (2) building,
repairing or improving any street, place, road, highway, easement, right of way,
mass public transportation terminal or parking facility, bridge, tunnel, or trestle
which is owned by a municipal corporation or political subdivision of the state
or by the United States and which is used or to be used, primarily for foot or
vehicular traffic including mass transportation vehicles of any kind and
including any readjustment, reconstruction or relocation of the facilities of any
public, private or cooperatively owned utility or railroad in the course of such
building, repairing or improving, the cost of which readjustment, reconstruction,
or relocation, is the responsibility of the public authority whose street, place,
road, highway, easement, right of way, mass public transportation terminal or
parking facility, bridge, tunnel, or trestle is being built, repaired or improved; (3)
extracting for hire or processing for hire, except persons taxable as extractors for
hire or processors for hire under another section of this chapter; (4) operating a
cold storage warehouse or storage warehouse, but not including the rental of
cold storage lockers; (5) representing and performing servicesfor fire or casualty
insurance companies as an independent resident managing general agent
licensed under the provisions of RCW 48.05.310; (6) radio and television
broadcasting, excluding network, national and regional advertising computed as
a standard deduction based on the national average thereof as annually reported
by the Federal Communications Commission, or in lieu thereof by itemization
by the individual broadcasting station, and excluding that portion of revenue
represented by the out-of-state audience computed as aratio to the station's total
audience as measured by the 100 micro-volt signal strength and delivery by
wire, if any; (7) engaging in activities which bring a person within the definition
of consumer contained in RCW 82.04.190(6); as to such persons, the amount of
tax on such business shal be equal to the gross income of the business
multiplied by the rate of 0.484 percent.

As used in this section, "cold storage warehouse" means a storage
warehouse used to store fresh and/or frozen perishable fruits or vegetables, meat,
seafood, dairy products, or fowl, or any combination thereof, at a desired
temperature to maintain the quality of the product for orderly marketing.

As used in this section, "storage warehouse" means a building or structure,
or any part thereof, in which goods, wares, or merchandise are received for
storage for compensation, except field warehouses, fruit warehouses, fruit
packing plants, warehouses licensed under chapter 22.09 RCW, public garages
storing automobiles, railroad freight sheds, docks and wharves, and "sdlf-
storage" or "mini storage" facilities whereby customers have direct access to
individual storage areas by separate entrance. "Storage warehouse" does not
include a building or structure, or that part of such building or structure, in which
an activity taxable under RCW 82.04.272 is conducted.

As used in this section, "periodical or magazine' means a printed
publication, other than a newspaper, issued regularly at stated intervals at least
once every three months, including any supplement or special edition of the
publication.
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Sec. 7. RCW 82.04.280 and 2003 ¢ 149 s 4 are each amended to read as
follows:

Upon every person engaging within this state in the business of: (1)
Printing, and of publishing newspapers, periodicals, or magazines; (2) building,
repairing or improving any street, place, road, highway, easement, right of way,
mass public transportation terminal or parking facility, bridge, tunnel, or trestle
which is owned by a municipal corporation or political subdivision of the state
or by the United States and which is used or to be used, primarily for foot or
vehicular traffic including mass transportation vehicles of any kind and
including any readjustment, reconstruction or relocation of the facilities of any
public, private or cooperatively owned utility or railroad in the course of such
building, repairing or improving, the cost of which readjustment, reconstruction,
or relocation, is the responsibility of the public authority whose street, place,
road, highway, easement, right of way, mass public transportation termina or
parking facility, bridge, tunnel, or trestle is being built, repaired or improved; (3)
extracting for hire or processing for hire, except persons taxabl e as extractors for
hire or processors for hire under another section of this chapter; (4) operating a
cold storage warehouse or storage warehouse, but not including the rental of
cold storage lockers; (5) representing and performing servicesfor fire or casualty
insurance companies as an independent resident managing genera agent
licensed under the provisions of RCW 48.05.310; (6) radio and television
broadcasting, excluding network, national and regional advertising computed as
a standard deduction based on the national average thereof as annually reported
by the Federal Communications Commission, or in lieu thereof by itemization
by the individual broadcasting station, and excluding that portion of revenue
represented by the out-of-state audience computed as a ratio to the station's total
audience as measured by the 100 micro-volt signal strength and delivery by
wire, if any; (7) engaging in activities which bring a person within the definition
of consumer contained in RCW 82.04.190(6); as to such persons, the amount of
tax on such business shall be equal to the gross income of the business
multiplied by the rate of 0.484 percent.

As used in this section, "cold storage warehouse® means a storage
warehouse used to store fresh and/or frozen perishable fruits or vegetables, meat,
seafood, dairy products, or fowl, or any combination thereof, at a desired
temperature to maintain the quality of the product for orderly marketing.

As used in this section, "storage warehouse" means a building or structure,
or any part thereof, in which goods, wares, or merchandise are received for
storage for compensation, except field warehouses, fruit warehouses, fruit
packing plants, warehouses licensed under chapter 22.09 RCW, public garages
storing automobiles, railroad freight sheds, docks and wharves, and "self-
storage” or "mini storage" facilities whereby customers have direct access to
individual storage areas by separate entrance. "Storage warehouse” does not
include abuilding or structure, or that part of such building or structure, in which
an activity taxable under RCW 82.04.272 is conducted.

As used in this section, "periodical or magazine® means a printed
publication, other than a newspaper, issued regularly at stated intervals at least
once every three months, including any supplement or special edition of the
publication.
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Sec. 8. RCW 82.04.440 and 2005 c¢ 301 s 3 are each amended to read as
follows:

(1) Every person engaged in activities which are within the purview of the
provisions of two or more of sections RCW 82.04.230 to 82.04.298, inclusive,
shall be taxable under each paragraph applicable to the activities engaged in.

(2) Persons taxable under RCW 82.04.2909(2), 82.04.250, 82.04.270,
82.04.294(2), or 82.04.260 (4) ((er13))). (11), or (12) with respect to selling
products in this state, including those persons who are also taxable under section
2 of this act, shall be alowed a credit against those taxes for any (a)
manufacturing taxes paid with respect to the manufacturing of products so sold
in this state, and/or (b) extracting taxes paid with respect to the extracting of
products so sold in this state or ingredients of products so sold in this state.
Extracting taxes taken as credit under subsection (3) of this section may also be
taken under this subsection, if otherwise allowable under this subsection. The
amount of the credit shall not exceed the tax liability arising under this chapter
with respect to the sale of those products.

(3) Persons taxable as manufacturers under RCW 82.04.240 or 82.04.260
(1)(b) or (12), including those persons who are also taxable under section 2 of
this act, shall be allowed a credit against those taxes for any extracting taxes paid
with respect to extracting the ingredients of the products so manufactured in this
state. The amount of the credit shall not exceed the tax liability arising under
this chapter with respect to the manufacturing of those products.

(4) Persons taxable under RCW 82.04.230, 82.04.240, 82.04.2909(1),
82.04.294(1), or 82.04.260 (1), (2), (4), (((6)-er{13))) (11), or (12), including
those persons who are also taxable under section 2 of this act, with respect to
extracting or manufacturing products in this state shall be allowed a credit
against those taxes for any (i) gross receipts taxes paid to another state with
respect to the sales of the products so extracted or manufactured in this state, (i)
manufacturing taxes paid with respect to the manufacturing of products using
ingredients so extracted in this state, or (iii) manufacturing taxes paid with
respect to manufacturing activities completed in another state for products so
manufactured in this state. The amount of the credit shall not exceed the tax
liability arising under this chapter with respect to the extraction or
manufacturing of those products.

(5) For the purpose of this section:

(8) "Gross receipts tax" means atax:

(i) Which is imposed on or measured by the gross volume of business, in
terms of gross receipts or in other terms, and in the determination of which the
deductions alowed would not constitute the tax an income tax or value added
tax; and

(if) Which is also not, pursuant to law or custom, separately stated from the
sales price

(b) "State" means (i) the state of Washington, (ii) a state of the United States
other than Washington, or any political subdivision of such other state, (iii) the
District of Columbia, and (iv) any foreign country or political subdivision
thereof.

(c) "Manufacturing tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as a manufacturer, and includes (i) the taxes
imposed in RCW 82.04.240, 82.04.2909(1), 82.04.260 (1), (2), (4), ((anre13})))
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(11), and (12), and 82.04.294(1); ((ard)) (ii) the tax imposed under section 2 of
this act on persons who are engaged in business as a manufacturer; and (iii)
similar gross receipts taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as an extractor, and includes (i) the tax
imposed on extractors in RCW 82.04.230 and 82.04.260(12); (ii) the tax
imposed under section 2 of this act on persons who are engaged in businessas an
extractor; and (iii) similar gross receipts taxes paid to other states.

(e) "Business’, "manufacturer”, "extractor", and other terms used in this
section have the meanings given in RCW 82.04.020 through 82.04.212,
notwithstanding the use of those terms in the context of describing taxes
imposed by other states.

NEW SECTION. Sec. 9. A new section is added to chapter 82.32 RCW to
read as follows:

(1) The legislature finds that accountability and effectiveness are important
aspects of setting tax policy. In order to make policy choices regarding the best
use of limited state resources, the legidature needs information on how a tax
incentiveis used.

(2)(a) A person who reports taxes under RCW 82.04.260(12) shall file a
complete annual survey with the department. The survey is due by March 31st
following any year in which a person reports taxes under RCW 82.04.260(12).
The department may extend the due date for timely filing of annual surveys
under this section as provided in RCW 82.32.590. The survey shall include the
amount of tax reduced under the preferentia rate in RCW 82.04.260(12). The
survey shall also include the following information for employment positions in
Washington:

(i) The number of total employment positions;

(ii) Full-time, part-time, and temporary employment positions as a percent
of total employment;

(iii) The number of employment positions according to the following wage
bands: Less than thirty thousand dollars; thirty thousand dollars or greater, but
less than sixty thousand dollars; and sixty thousand dollars or greater. A wage
band containing fewer than three individuals may be combined with another
wage band; and

(iv) The number of employment positions that have employer-provided
medical, dental, and retirement benefits, by each of the wage bands.

(b) The first survey filed under this subsection shall include employment,
wage, and benefit information for the twelve-month period immediately before
first use of a preferential tax rate under RCW 82.04.260(12).

(c) As part of the annua survey, the department may request additional
information, including the amount of investment in equipment used in the
activities taxable under the preferential rate in RCW 82.04.260(12), necessary to
measure the results of, or determine eligibility for, the preferential tax rate in
RCW 82.04.260(12).

(d) All information collected under this section, except the amount of the tax
reduced under the preferential rate in RCW 82.04.260(12), is deemed taxpayer
information under RCW 82.32.330. Information on the amount of tax reduced is
not subject to the confidentiality provisions of RCW 82.32.330 and may be
disclosed to the public upon request, except as provided in (e) of this subsection.
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If the amount of the tax reduced as reported on the survey is different than the
amount actually reduced based on the taxpayer's excise tax returns or otherwise
allowed by the department, the amount actually reduced may be disclosed.

(e) Persons for whom the actual amount of the tax reduction is less than ten
thousand dollars during the period covered by the survey may request the
department to treat the amount of the tax reduction as confidential under RCW
82.32.330.

(3) If aperson fails to submit a complete annual survey under subsection (2)
of this section by the due date or any extension under RCW 82.32.590, the
department shall declare the amount of taxes reduced under the preferential rate
in RCW 82.04.260(12) for the period covered by the survey to be immediately
due and payable. The department shall assess interest, but not penalties, on the
taxes. Interest shall be assessed at the rate provided for delinquent excise taxes
under this chapter, retroactively to the date the reduced taxes were due, and shall
accrue until the amount of the reduced taxesis repaid.

(4) The department shal use the information from the annual survey
required under subsection (2) of this section to prepare summary descriptive
statistics by category. The department shall report these statistics to the
legidature each year by September 1st. The requirement to prepare and report
summary descriptive statistics shall cease after September 1, 2025.

(5) By November 1, 2011, and November 1, 2023, the fiscal committees of
the house of representatives and the senate, in consultation with the department,
shall report to the legidature on the effectiveness of the preferential tax rate
provided in RCW 82.04.260(12). The report shall measure the effect of the
preferential tax rate provided in RCW 82.04.260(12) on job retention, net jobs
created for Washington residents, company growth, and other factors as the
committees select. The report shall include a discussion of principlesto apply in
evaluating whether the legidature should continue the preferential tax rate
provided in RCW 82.04.260(12).

Sec. 10. RCW 82.32.590 and 2005 ¢ 514 s 1001 are each amended to read
asfollows:

(2) If the department finds that the failure of a taxpayer to file an annua
survey under RCW 82.04.4452 or section 9 of this act by the due date was the
result of circumstances beyond the control of the taxpayer, the department shall
extend the time for filing the survey. Such extension shall be for a period of
thirty days from the date the department issues its written notification to the
taxpayer that it qualifies for an extension under this section. The department
may grant additional extensions asit deems proper.

(2) In making a determination whether the failure of a taxpayer to file an
annual survey by the due date was the result of circumstances beyond the control
of the taxpayer, the department shall be guided by rules adopted by the
department for the waiver or cancellation of penalties when the underpayment or
untimely payment of any tax was due to circumstances beyond the control of the
taxpayer.

Sec. 11. RCW 82.32.600 and 2005 ¢ 514 s 1002 are each amended to read
as follows:

(1) Persons required to file surveys under RCW 82.04.4452 or section 9 of
this act must electronically file with the department all surveys, returns, and any

[1371]



Ch. 300 WASHINGTON LAWS, 2006

other forms or information the department requires in an electronic format as
provided or approved by the department((;
under-subsection(2)-of-this-seetion)). As used in this section, "returns’ has the
same meaning as "return” in RCW 82.32. 050

(4))) Any survey, return or any other form or mformanon required to be
filed in an electronic format under subsection (1) of this section is not filed until
received by the department in an electronic format.

Sec. 12. 2003 ¢ 149 s 12 (uncodified) is amended to read as follows:

(2)(a) This act ((is)) and section 7, chapter . . ., Laws of 2006 (section 7 of

this act) are contingent upon the siting and commercial operation of a significant
semiconductor microchip fabrication facility in the state of Washington.

(b) For the purposes of this section:

(i) "Commercial operation" means the same as "commencement of
commercial production” asused in RCW 82.08.965.

(ii) "Semiconductor microchip fabrication” means "manufacturing
semiconductor microchips' as defined in RCW 82.04.426.

(iii) "Significant" means the combined investment of new buildings and
new machinery and equipment in the buildings, a the commencement of
commercia production, will be at |east one billion dollars.

(2) This act takes effect the first day of the month in which a contract for the
construction of a significant semiconductor fabrication facility is signed, as
determined by the director of the department of revenue.

(3)(a) The department of revenue shall provide notice of the effective date
of this act to affected taxpayers, the legislature, and others as deemed
appropriate by the department.

(b) If, after making a determination that a contract has been signed and this
act is effective, the department discovers that commencement of commercial
production did not take place within three years of the date the contract was
signed, the department shall make a determination that this act is no longer
effective, and all taxes that would have been otherwise due shall be deemed
deferred taxes and are immediately assessed and payable from any person
reporting tax under RCW 82.04.240(2) or claiming an exemption or credit under
section 2 or 5 through 10 of this act. The department is not authorized to make a
second determination regarding the effective date of this act.

NEW SECTION. Sec. 13. (1) Sections 1, 3, 4 through 6, and 8 through 12
of this act take effect July 1, 2006.

(2) Section 2 of this act takes effect July 1, 2007.

(3) Section 7 of this act takes effect if the contingency in section 12 of this
act occurs.
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NEW SECTION. Sec. 14. Section 6 of this act expires on the date that
section 7 of this act takes effect.

Passed by the Senate March 8, 2006.

Passed by the House March 7, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 301
[Substitute Senate Bill 6671]
TAXATION—PROFESSIONAL EMPLOY ER ORGANIZATIONS
AN ACT Reating to clarifying the application of taxes to the financial activities of
professional employer organizations; amending RCW 82.08.010, 82.12.010, 82.80.050, and
35.102.040; adding a new section to chapter 82.04 RCW; adding a new section to chapter 82.32

RCW; adding a new section to chapter 35.102 RCW; adding a new section to chapter 82.02 RCW;
and providing an effective date.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read asfollows:

(1) The provision of professional employer services by a professional
employer organization is taxable under RCW 82.04.290(2).

(2) A professional employer organization is allowed a deduction from the
gross income of the business derived from performing professional employer
services that is equal to the portion of the fee charged to a client that represents
the actual cost of wages and salaries, benefits, workers compensation, payroll
taxes, withholding, or other assessments paid to or on behalf of a covered
employee by the professional employer organization under a professional
employer agreement.

(3) For the purposes of this section, the following definitions apply:

(8 "Client" means any person who enters into a professional employer
agreement with a professional employer organization. For purposes of this
subsection (3)(a), "person" has the same meaning as "buyer" in RCW 82.08.010.

(b) "Coemployer" means either a professional employer organization or a
client.

(c) "Coemployment relationship" means a relationship which is intended to
be an ongoing relationship rather than a temporary or project-specific one,
wherein the rights, duties, and obligations of an employer which arise out of an
employment relationship have been allocated between coemployers pursuant to
a professional employer agreement and applicable state law. In such a
coemployment rel ationship:

(i) The professional employer organization is entitled to enforce only such
employer rights and is subject to only those obligations specifically allocated to
the professional employer organization by the professional employer agreement
or applicable state law;

(i) The client is entitled to enforce those rights and obligated to provide and
perform those employer obligations allocated to such client by the professional
employer agreement and applicable state law; and
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(iii) The client is entitled to enforce any right and obligated to perform any
obligation of an employer not specifically allocated to the professional employer
organization by the professional employer agreement or applicable state law.

(d) "Covered employee" means an individual having a coemployment
relationship with a professional employer organization and a client who meets
al of the following criteria: (i) The individual has received written notice of
coemployment with the professional employer organization, and (ii) the
individual's coemployment relationship is pursuant to a professional employer
agreement. Individuals who are officers, directors, shareholders, partners, and
managers of the client are covered employees to the extent the professional
employer organization and the client have expressly agreed in the professional
employer agreement that such individuals would be covered employees and
provided such individuals meet the criteria of this subsection and act as
operational managers or perform day-to-day operational services for the client.

(e) "Professional employer agreement” means a written contract by and
between a client and a professional employer organization that provides:

(i) For the coemployment of covered employees; and

(it) For the allocation of employer rights and obligations between the client
and the professional employer organization with respect to the covered
employees.

(f) "Professional employer organization" means any person engaged in the
business of providing professional employer services. The following shall not
be deemed to be professional employer organizations or the providing of
professional employer services for purposes of this section:

(i) Arrangements wherein a person, whose principal business activity is not
entering into professional employer arrangements and which does not hold itsel f
out as a professional employer organization, shares employees with acommonly
owned company within the meaning of section 414(b) and (c) of the Internal
Revenue Code of 1986, as amended,

(if) Independent contractor arrangements by which a person assumes
responsihility for the product produced or service performed by such person or
his or her agents and retains and exercises primary direction and control over the
work performed by the individuals whose services are supplied under such
arrangements; or

(iii) Providing staffing services.

(g) "Professional employer services' means the service of entering into a
coemployment relationship with a client in which all or a maority of the
employees providing services to a client or to adivision or work unit of a client
are covered employees.

(h) "Staffing services' means services consisting of a person:

(i) Recruiting and hiring its own employees;

(i) Finding other organizations that need the services of those employees;

(iii) Assigning those employees on atemporary basis to perform work at or
services for the other organizations to support or supplement the other
organizations work forces, or to provide assistance in special work situations
such as, but not limited to, employee absences, skill shortages, seasona
workloads, or to perform specia assignments or projects, al under the direction
and supervision of the customer; and
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(iv) Customarily attempting to reassign the employees to other
organizations when they finish each assignment.

Sec. 2. RCW 82.08.010 and 2005 ¢ 514 s 110 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Selling price" includes "sales price." "Sales price" means the total
amount of consideration, except separately stated trade-in property of like kind,
including cash, credit, property, and services, for which tangible personal
property, extended warranties, or services defined as a "retail sale" under RCW
82.04.050 are sold, leased, or rented, valued in money, whether received in
money or otherwise. No deduction from the total amount of consideration is
allowed for the following: (&) The seller's cost of the property sold; (b) the cost
of materials used, labor or service cost, interest, losses, all costs of transportation
to the seller, all taxes imposed on the seller, and any other expense of the seller;
(c) charges by the seller for any services necessary to complete the sale, other
than delivery and installation charges; (d) delivery charges, (e) installation
charges; and (f) the value of exempt tangible persona property given to the
purchaser where taxable and exempt tangible personal property have been
bundled together and sold by the seller as a single product or piece of
merchandise.

When tangible personal property is rented or leased under circumstances
that the consideration paid does not represent a reasonable rental for the use of
the articles so rented or leased, the "selling price" shall be determined as nearly
as possible according to the value of such use at the places of use of similar
products of like quality and character under such rules as the department may
prescribe.

"Selling price" or "sales price" does not include: Discounts, including cash,
term, or coupons that are not reimbursed by a third party that are allowed by a
seller and taken by a purchaser on a sale; interest, financing, and carrying
charges from credit extended on the sale of tangible personal property, extended
warranties, or services, if the amount is separately stated on the invoice, bill of
sale, or similar document given to the purchaser; and any taxes legally imposed
directly on the consumer that are separately stated on the invoice, bill of sae, or
similar document given to the purchaser;

(2)(a) "Seller" means every person, including the state and its departments
and institutions, making sales at retail or retail sales to a buyer, purchaser, or
consumer, whether as agent, broker, or principal, except "seller" does not mean;

(i) The state and its departments and institutions when making sales to the
state and its departments and ingtitutions; or

(ii) A professional employer organization when a covered employee
coemployed with the client under the terms of a professional employer
agreement engages in activities that constitute asale at retail that is subject to the
tax imposed by this chapter. In such cases, the client, and not the professional
employer organization, is deemed to be the seller and is responsible for
collecting and remitting the tax imposed by this chapter.

(b) For the purposes of (a) of this subsection, the terms "client,” "covered
employee," "professional employer agreement,” and “professional employer
organization" have the same meanings asin section 1 of this act.
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(3) "Buyer," "purchaser,” and "consumer" include, without limiting the
scope hereof, every individual, receiver, assignee, trustee in bankruptcy, trust,
estate, firm, copartnership, joint venture, club, company, joint stock company,
business trust, corporation, association, society, or any group of individuals
acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or otherwise,
municipal corporation, quasi municipal corporation, and aso the state, its
departments and institutions and all political subdivisions thereof, irrespective of
the nature of the activities engaged in or functions performed, and also the
United States or any instrumentality thereof;

(4) "Delivery charges" means charges by the seller of personal property or
services for preparation and delivery to alocation designated by the purchaser of
personal property or services including, but not limited to, transportation,
shipping, postage, handling, crating, and packing;

(5) "Direct mail" means printed material delivered or distributed by United
States mail or other delivery service to a mass audience or to addressees on a
mailing list provided by the purchaser or at the direction of the purchaser when
the cost of the items are not billed directly to the recipients. "Direct mail"
includes tangible personal property supplied directly or indirectly by the
purchaser to the direct mail seller for inclusion in the package containing the
printed material. "Direct mail" does not include multiple items of printed
material delivered to asingle address;

(6) The meaning attributed in chapter 82.04 RCW to the terms "tax year,"
"taxable year," "person,” "company,” "sale,”" "sale at retail," "retail sale," "sde at
wholesale," "wholesale," "business,” "engaging in business," "cash discount,"
"successor,” "consumer,” "in this state" and "within this state" shall apply
equally to the provisions of this chapter;

(7) For the purposes of the taxes imposed under this chapter and under
chapter 82.12 RCW, "tangible persona property" means personal property that
can be seen, weighed, measured, felt, or touched, or that isin any other manner
perceptible to the senses. Tangible personal property includes electricity, water,
gas, steam, and prewritten computer software;

(8) "Extended warranty" has the same meaning asin RCW 82.04.050(7).

Sec. 3. RCW 82.12.010 and 2005 ¢ 514 s 104 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Purchase price" means the same as sales price as defined in RCW
82.08.010.

(2)(a) "Value of the article used” shall be the purchase price for the article of
tangible personal property, the use of which is taxable under this chapter. The
term also includes, in addition to the purchase price, the amount of any tariff or
duty paid with respect to the importation of the article used. In case the article
used is acquired by lease or by gift or is extracted, produced, or manufactured by
the person using the same or is sold under conditions wherein the purchase price
does not represent the true value thereof, the value of the article used shall be
determined as nearly as possible according to the retail selling price at place of
use of similar products of like quality and character under such rules as the
department may prescribe.

(b) In case the articles used are acquired by bailment, the value of the use of
the articles so used shall be in an amount representing a reasonable rental for the
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use of the articles so bailed, determined as nearly as possible according to the
value of such use at the places of use of similar products of like quality and
character under such rules as the department of revenue may prescribe. In case
any such articles of tangible personal property are used in respect to the
construction, repairing, decorating, or improving of, and which become or are to
become an ingredient or component of, new or existing buildings or other
structures under, upon, or above real property of or for the United States, any
instrumentality thereof, or a county or city housing authority created pursuant to
chapter 35.82 RCW, including the installing or attaching of any such articles
therein or thereto, whether or not such personal property becomes a part of the
realty by virtue of installation, then the value of the use of such articles so used
shall be determined according to the retail selling price of such articles, or in the
absence of such a selling price, as nearly as possible according to the retail
selling price at place of use of similar products of like quality and character or, in
the absence of either of these selling price measures, such value may be
determined upon a cost basis, in any event under such rules as the department of
revenue may prescribe.

() In the case of articles owned by a user engaged in business outside the
state which are brought into the state for no more than one hundred eighty days
in any period of three hundred sixty-five consecutive days and which are
temporarily used for business purposes by the person in this state, the value of
the article used shall be an amount representing a reasonabl e rental for the use of
the articles, unless the person has paid tax under this chapter or chapter 82.08
RCW upon the full value of the article used, as defined in (a) of this subsection.

(d) In the case of articles manufactured or produced by the user and used in
the manufacture or production of products sold or to be sold to the department of
defense of the United States, the value of the articles used shall be determined
according to the value of the ingredients of such articles.

(e) In the case of an article manufactured or produced for purposes of
serving as a prototype for the development of a new or improved product, the
value of the article used shall be determined by: (i) The retail selling price of
such new or improved product when first offered for sale; or (ii) the value of
materials incorporated into the prototype in cases in which the new or improved
product is not offered for sale.

(f) In the case of an article purchased with a direct pay permit under RCW
82.32.087, the value of the article used shall be determined by the purchase price
of such article if, but for the use of the direct pay permit, the transaction would
have been subject to sales tax;

(3) "Vaue of the service used" means the purchase price for the service, the
use of which is taxable under this chapter. If the service is received by gift or
under conditions wherein the purchase price does not represent the true value
thereof, the value of the service used shall be determined as nearly as possible
according to the retail selling price at place of use of similar services of like
quality and character under rules the department may prescribe;

(4) "Value of the extended warranty used" means the purchase price for the
extended warranty, the use of which is taxable under this chapter. If the
extended warranty is received by gift or under conditions wherein the purchase
price does not represent the true value of the extended warranty, the value of the
extended warranty used shall be determined as nearly as possible according to
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the retail selling price at place of use of similar extended warranties of like
quality and character under rules the department may prescribe;

(5) "Use," "used,” "using," or "put to use" shall have their ordinary meaning,
and shall mean:

(a) With respect to tangible personal property, the first act within this state
by which the taxpayer takes or assumes dominion or control over the article of
tangible personal property (as a consumer), and include installation, storage,
withdrawal from storage, distribution, or any other act preparatory to subsegquent
actual use or consumption within this state;

(b) With respect to a service defined in RCW 82.04.050(2)(a), the first act
within this state after the service has been performed by which the taxpayer
takes or assumes dominion or control over the article of tangible personal
property upon which the service was performed (as a consumer), and includes
installation, storage, withdrawal from storage, distribution, or any other act
preparatory to subsequent actual use or consumption of the article within this
state; and

(c) With respect to an extended warranty, the first act within this state after
the extended warranty has been acquired by which the taxpayer takes or assumes
dominion or control over the article of tangible personal property to which the
extended warranty applies, and includes installation, storage, withdrawal from
storage, distribution, or any other act preparatory to subsequent actual use or
consumption of the article within this state;

(6) "Taxpayer" and "purchaser" include all persons included within the
meaning of the word "buyer" and the word "consumer" as defined in chapters
82.04 and 82.08 RCW;

(7)(a)(i) Except as provided in (a)(ii) of this subsection (7), "retailer" means
every seller as defined in RCW 82.08.010 and every person engaged in the
business of selling tangible personal property at retail and every person required
to collect from purchasers the tax imposed under this chapter.

(i) "Retailer" does not include a professional employer organization when a
covered employee coemployed with the client under the terms of a professional
employer agreement engages in activities that constitute a sale of tangible
personal property, extended warranty, or a sale of any service defined as a retail
salein RCW 82.04.050 (2)(a) or (3)(a) that is subject to the tax imposed by this
chapter. In such cases, the client, and not the professional employer
organization, is deemed to be the retailer and is responsible for collecting and
remitting the tax imposed by this chapter.

(b) For the purposes of (a) of this subsection, the terms "client,” "covered
employee," "professional employer agreement,” and "professional employer
organization" have the same meanings asin section 1 of this act;

(8) "Extended warranty" has the same meaning asin RCW 82.04.050(7);

(9) The meaning ascribed to words and phrases in chapters 82.04 and 82.08
RCW, insofar as applicable, shall have full force and effect with respect to taxes
imposed under the provisions of this chapter. "Consumer," in addition to the
meaning ascribed to it in chapters 82.04 and 82.08 RCW insofar as applicable,
shall also mean any person who distributes or displays, or causes to be
distributed or displayed, any article of tangible personal property, except
newspapers, the primary purpose of which is to promote the sale of products or
services. With respect to property distributed to persons within this state by a
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consumer as defined in this subsection (9), the use of the property shall be
deemed to be by such consumer.

NEW SECTION. Sec. 4. A new section is added to chapter 82.32 RCW to
read asfollows:

(1) A client under the terms of a professional employer agreement is
deemed to be the sole employer of acovered employee for purposes of eligibility
for any tax credit, exemption, or other tax incentive, arising as the result of the
employment of covered employees, provided in RCW 82.04.4333, 82.04.44525,
82.04.448, 82.04.4483, 82.08.965, 82.12.965, 82.16.0495, or 82.60.049 or
chapter 82.62 or 82.70 RCW, or any other provision in thistitle. A client, and
not the professional employer organization, shall be entitled to the benefit of any
tax credit, exemption, or other tax incentive arising as the result of the
employment of covered employees of that client.

(2) A client under the terms of a professional employer agreement is
deemed to be the sole employer of acovered employee for purposes of reports or
surveys that require the reporting of employment information relating to covered
employees of the client, as provided in RCW 82.04.4452, 82.04.4483,
82.04.4484, 82.32.535, 82.32.540, 82.32.545, 82.32.560, 82.32.570, 82.32.610,
82.32.620, 82.60.070, 82.62.050, 82.63.020, or 82.74.040, or any other
provision in thistitle. A client, and not the professional employer organization,
shall be required to complete any survey or report that requires the reporting of
employment information relating to covered employees of that client.

(3) For the purposes of this section, "client,” "covered employee”
"professional employer agreement,” and "professional employer organization"
have the same meanings asin section 1 of this act.

Sec. 5. RCW 82.80.050 and 2000 c 103 s 21 are each amended to read as
follows:

(1) A city or town electing to own, construct, maintain, operate, and
preserve its streets as a separate street utility may levy periodic charges for the
use or availability of the streets in atotal annual amount of up to fifty percent of
the actua costs for maintenance, operation, and preservation of facilities under
the jurisdiction of the street utility. The rates charged for the use must be
uniform for the same class of service and all business and residential properties
must be subject to the utility charge. Charges imposed on businesses shall be
measured solely by the number of employees and shall not exceed the equival ent
of two dollars per full-time equivalent employee per month. Charges imposed
against owners or occupants of residential property shall not exceed two dollars
per month per housing unit as defined in RCW 35.95.040. A client under the
terms of a professional employer agreement is deemed to be the sole employer
of acovered employee for purposes of this section. In such cases, a professional
employer organization iS not an employer and is not liable, primarily or
secondarily, for remitting the charge authorized in this section with respect to
covered employees. Charges authorized in this section shall not be imposed
against owners of property: (((2)) () Exempt under RCW 84.36.010; (((2)) (b)
exempt from the leasehold tax under chapter 82.29A RCW; or ((£3))) (c) used for
nonprofit or sectarian purposes, which if said property were owned by such
organization would qualify for exemption under chapter 84.36 RCW. The
charges shall not be computed on the basis of an ad valorem charge on the
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underlying real property and improvements. This section shall not be used as a
basisto directly or indirectly charge transportation impact fees or mitigation fees
of any kind against new development. A city or town may contract with any
other utility or local government to provide for billing and collection of the street
utility charges.

(2) In classifying service furnished within the general categories of business
and residential, the city or town legislative authority may in its discretion
consider any or all of the following factors: The difference in cost of service to
the various users or traffic generators; location of the various users or traffic
generators within the city or town; the difference in cost of maintenance,
operation, construction, repair, and replacement of the various parts of the
enterprise and facility; the different character of the service furnished to various
users or traffic generators within the city or town; the size and quality of the
street service furnished; the time of use or traffic generation; capital
contributions made to the facility including but not limited to specia
assessments; and any other matters that present a reasonable difference as a
ground for distinction, or the entire category of business or residential may be
established asasingle class. The city or town may reduce or exempt charges on
residential properties to the extent of their occupancy by low-income senior
citizens and other low-income citizens as provided in RCW 74.38.070(((3))), or
to the extent of their occupancy by the needy or infirm.

(3) The charges shall be charges against the property and the use thereof and
shall become liens and be enforced in the same manner as rates and charges for
the use of systems of sewerage under chapter 35.67 RCW.

(4) Any city or town ordinance or resolution creating a street utility must
contain a provision granting to any business a credit against any street utility
charge the full amount of any commuter or employer tax paid for transportation
purposes by that business. A client under the terms of a professional employer
agreement is entitled to the credit provided by this subsection (4) for any
commuter or employer tax paid by the client with respect to covered employees.

(5) For the purposes of this section, "client,” "covered employee”
"professional employer agreement,” and "professional employer organization”
have the same meanings asin section 1 of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 35.102 RCW to
read asfollows:

(1) A city that imposes its business and occupation tax on professional
employer services performed by a professional employer organization,
regardless of the tax classification applicable to such services, shall provide a
deduction identical to the deduction in section 1(2) of this act.

(2) For the purposes of this section, "professional employer organization”
and "professional employer services' have the same meanings as in section 1 of
this act.

Sec. 7. RCW 35.102.040 and 2005 ¢ 274 s 266 are each amended to read
asfollows:

(D(a) Thecities, working through the association of Washington cities, shall
form a model ordinance development committee made up of a representative
sampling of citiesthat as of July 27, 2003, impose a business and occupation tax.
This committee shall work through the association of Washington cities to adopt
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amodel ordinance on municipal gross recelpts business and occupation tax. The
model ordinance and subsequent amendments shall be adopted using a process
that includes opportunity for substantial input from business stakeholders and
other members of the public. Input shall be solicited from statewide business
associations and from local chambers of commerce and downtown business
associationsin cities that levy abusiness and occupation tax.

(b) The municipal research council shall contract to post the model
ordinance on an internet web site and to make paper copies available for
inspection upon request. The department of revenue and the department of
licensing shall post copies of or links to the model ordinance on their internet
web sites. Additionally, a city that imposes a business and occupation tax must
make copies of its ordinance available for inspection and copying as provided in
chapter 42.56 RCW.

(c) The definitions and tax classifications in the model ordinance may not be
amended more frequently than once every four years, however the model
ordinance may be amended at any time to comply with changes in state law.
Any amendment to a mandatory provision of the model ordinance must be
adopted with the same effective date by all cities.

(2) A city that imposes a business and occupation tax must adopt the
mandatory provisions of the model ordinance. The following provisions are
mandatory:

(8 A system of credits that meets the requirements of RCW 35.102.060 and
aform for such use;

(b) A uniform, minimum small business tax threshold of at least the
equivalent of twenty thousand dollars in gross income annualy. A city may
elect to deviate from this requirement by creating a higher threshold or
exemption but it shal not deviate lower than the level required in this
subsection. If a city has a small business threshold or exemption in excess of
that provided in this subsection as of January 1, 2003, and chooses to deviate
below the threshold or exemption level that was in place as of January 1, 2003,
the city must notify all businesses licensed to do business within the city at least
one hundred twenty days prior to the potential implementation of a lower
threshold or exemption amount;

(c) Tax reporting frequencies that meet the requirements of RCW
35.102.070;

(d) Penalty and interest provisions that meet the requirements of RCW
35.102.080 and 35.102.090;

(e) Claim periods that meet the requirements of RCW 35.102.100;

(f) Refund provisions that meet the requirements of RCW 35.102.110; and

(g) Definitions, which a a minimum, must include the definitions
enumerated in RCW 35.102.030 and 35.102.120. The definitions in chapter
82.04 RCW shall be used as the baseline for al definitions in the model
ordinance, and any deviation in the model ordinance from these definitions must
be described by a comment in the model ordinance.

(3) Except for the deduction required by section 6 of this act and the system
of credits developed to address multiple taxation under subsection (2)(a) of this
section, a city may adopt its own provisions for tax exemptions, tax credits, and
tax deductions.
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(4) Any city that adopts an ordinance that deviates from the nonmandatory
provisions of the model ordinance shall make a description of such differences
available to the public, in written and electronic form.

NEW SECTION. Sec. 8. A new section is added to chapter 82.02 RCW to
read asfollows:

(1) A professional employer organization is not liable for any tax imposed
by or under the authority of this title or Title 35 RCW or any other tax, fee, or
charge that the department administers based solely on the activities or status of
a covered employee having a coemployment relationship with the professional
employer organization.

(2) This subsection does not exempt a professional employer organization
from:

(a) Any tax imposed by or under the authority of this or any other title based
on:

(i) Professional employer services provided by the professional employer
organization; or

(if) The status or activities of employees of the professional employer
organization that are not covered employees coemployed with a client; or

(b) The duty to withhold, collect, report, and remit payroll-related and
unemployment taxes as required by state law and regulation.

(3) The definitionsin section 1 of this act apply to this section.

NEW SECTION. Sec. 9. The provisions of this act do not affect the
application of Title 50 or 51 RCW to the reporting requirement or tax liabilities
of professional employer organizations or their clients.

NEW SECTION. Sec. 10. This act takes effect July 1, 2006.

Passed by the Senate February 20, 2006.

Passed by the House March 7, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 302
[Second Substitute Senate Bill 6823]
BEER AND WINE DISTRIBUTION
AN ACT Relating to the distribution of beer and wine by wineries and breweries located
inside and outside Washington state to Washington retail liquor licensees, amending RCW
66.24.170, 66.24.240, 66.24.206, 66.24.210, 66.24.270, 66.24.290, 66.28.180, and 42.56.270;

reenacting and amending RCW 66.24.244, 66.28.070, 66.28.180, and 42.17.310; creating a new
section; providing effective dates; providing expiration dates; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 66.24.170 and 2003 ¢ 44 s 1 are each amended to read as
follows:

(1) There shall be alicense for domestic wineries; fee to be computed only
on the liters manufactured: Less than two hundred fifty thousand liters per year,
one hundred dollars per year; and two hundred fifty thousand liters or more per
year, four hundred dollars per year.

(2) The license adlowsfor the manufacture of wine in Washington state from
grapes or other agricultural products.
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(3) Any domestic winery licensed under this section may also act as a
((distributor—andfor)) retailer of wine of its own production. Any domestic
winery licensed under this section may act as a distributor of its own production.
Any winery operating as a distributor and/or retailer under this subsection shall
comply with the applicable laws and rules relating to distributors and/or
retailers.

(4) A domestic winery licensed under this section, at locations separate from
any of its production or manufacturing sites, may serve samples of its own
products, with or without charge, and sell wine of its own production at retail for
off-premise consumption, provided that: (@) Each additional location has been
approved by the board under RCW 66.24.010; (b) the total number of additional
locations does not exceed two; and (c) a winery may not act as a distributor at
any such additional location. Each additional location is deemed to be part of
the winery license for the purpose of thistitle. Nothing in this subsection shall
be construed to prevent a domestic winery from holding multiple domestic
winery licenses.

(5)(a) A domestic winery licensed under this section may apply to the board
for an endorsement to sell wine of its own production at retail for off-premises
consumption at a qualifying farmers market. The annual fee for this
endorsement is seventy-five dollars. An endorsement issued pursuant to this
subsection does not count toward the two additional retail locations limit
specified in this section.

(b) For each month during which a domestic winery will sell wine at a
qualifying farmers market, the winery must provide the board or its designee a
list of the dates, times, and locations at which bottled wine may be offered for
sdle. Thislist must be received by the board before the winery may offer wine
for sale at a qualifying farmers market.

(c) Thewine sold at qualifying farmers markets must be made entirely from
grapes grown in a recognized Washington appellation or from other agricultural
products grown in this state.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the winery license for the purpose of thistitle. The approved locations
under an endorsement granted under this subsection do not include the tasting or
sampling privilege of a winery. The winery may not store wine at a farmers
market beyond the hours that the winery offers bottled winefor sale. Thewinery
may not act as a distributor from a farmers market location.

(e) Before awinery may sell bottled wine at a qualifying farmers market, the
farmers market must apply to the board for authorization for any winery with an
endorsement approved under this subsection to sell bottled wine at retail at the
farmers market. This application shall include, at a minimum: (i) A map of the
farmers market showing all booths, stalls, or other designated locations at which
an approved winery may sell bottled wine; and (ii) the name and contact
information for the on-site market managers who may be contacted by the board
or its designee to verify the locations at which bottled wine may be sold. Before
authorizing a qualifying farmers market to allow an approved winery to sell
bottled wine at retail at its farmers market location, the board shall notify the
persons or entities of such application for authorization pursuant to RCW
66.24.010 (8) and (9). An authorization granted under this subsection (5)(e) may
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be withdrawn by the board for any violation of this title or any rules adopted
under thistitle.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:

(i) "Qualifying farmers market" means an entity that sponsors a regular
assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is afranchisee.

(i) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leasesin this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that bordersthis state.

(iv) "Reseller" means a natural person who buys agricultural products from
afarmer and resells the products directly to the consumer.

(6) Wine produced in Washington state by a domestic winery licensee may
be shipped out-of-state for the purpose of making it into sparkling wine and then
returned to such licensee for resale. Such wine shall be deemed wine
manufactured in the state of Washington for the purposes of RCW 66.24.206,
and shall not require a special license.

Sec. 2. RCW 66.24.240 and 2003 ¢ 154 s 1 are each amended to read as
follows:

(2) There shall be alicense for domestic breweries; fee to be two thousand
dollars for production of sixty thousand barrels or more of malt liquor per year.

(2) Any domestic brewery, except for a brand owner of malt beverages
under RCW 66.04.010(({5))) (6), licensed under this section may also act as a
((distributor—andfor)) retailer for beer of its own production. Any domestic
brewery licensed under this section may act as a distributor for beer of its own
production. Any domestic brewery operating as a distributor and/or retailer
under this subsection shall comply with the applicable laws and rules relating to
distributors and/or retailers.

(3) Any domestic brewery licensed under this section may contract-produce
beer for a brand owner of malt beverages defined under RCW 66.04.010(({5)))
(6), and this contract-production is not a sale for the purposes of RCW 66.28.170
and 66.28.180.
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(4)(a) A domestic brewery licensed under this section and qualified for a
reduced rate of taxation pursuant to RCW 66.24.290(3)(b) may apply to the
board for an endorsement to sell bottled beer of its own production at retail for
off-premises consumption at a qualifying farmers market. The annual fee for
this endorsement is seventy-five dollars.

(b) For each month during which a domestic brewery will sell beer at a
qualifying farmers market, the domestic brewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale. This list must be received by the board before the domestic
brewery may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the domestic brewery license for the purpose of thistitle. The approved
locations under an endorsement granted under this subsection do not include the
tasting or sampling privilege of a domestic brewery. The domestic brewery may
not store beer at a farmers market beyond the hours that the domestic brewery
offers bottled beer for sale. The domestic brewery may not act as a distributor
from afarmers market location.

(e) Before adomestic brewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
domestic brewery with an endorsement approved under this subsection to sell
bottled beer at retail at the farmers market. This application shall include, at a
minimum: (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved domestic brewery may sell bottled
beer; and (ii) the name and contact information for the on-site market managers
who may be contacted by the board or its designee to verify the locations at
which bottled beer may be sold. Before authorizing a qualifying farmers market
to allow an approved domestic brewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of such application
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization
granted under this subsection (4)(e) may be withdrawn by the board for any
violation of thistitle or any rules adopted under thistitle.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(9) For the purposes of this subsection:

(i) "Qualifying farmers market" means an entity that sponsors a regular
assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;
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(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is afranchisee.

(i) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leasesin this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
afarmer and resells the products directly to the consumer.

Sec. 3. RCW 66.24.244 and 2003 ¢ 167 s 1 and 2003 ¢ 154 s 2 are each
reenacted and amended to read as follows:

(1) There shall be a license for microbreweries, fee to be one hundred
dollars for production of less than sixty thousand barrels of malt liquor,
including strong beer, per year.

(2) Any microbrewery license under this section may also act as a
distributor and/or retailer for beer and strong beer of its own production. Any
microbrewery licensed under this section may act as a distributor for beer of its
own production. Strong beer may not be sold at a farmers market or under any
endorsement which may authorize microbreweries to sell beer at farmers
markets. Any microbrewery operating as a distributor and/or retailer under this
subsection shall comply with the applicable laws and rules relating to
distributors and/or retailers.

(3) The board may issue an endorsement to this license allowing for on-
premises consumption of beer, including strong beer, wine, or both of other
manufacture if purchased from a Washington state-licensed distributor. Each
endorsement shall cost two hundred dollars per year, or four hundred dollars per
year alowing the sale and service of both beer and wine.

(4) The microbrewer obtaining such endorsement must determine, at the
time the endorsement is issued, whether the licensed premises will be operated
either as a tavern with persons under twenty-one years of age not allowed as
provided for in RCW 66.24.330, or as a beer and/or wine restaurant as described
in RCW 66.24.320.

(5)(a) A microbrewery licensed under this section may apply to the board
for an endorsement to sell bottled beer of its own production at retail for off-
premises consumption at a qualifying farmers market. The annual fee for this
endorsement is seventy-five dollars.

(b) For each month during which a microbrewery will sell beer a a
qualifying farmers market, the microbrewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale. Thislist must be received by the board before the microbrewery
may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the microbrewery license for the purpose of this title. The approved
locations under an endorsement granted under this subsection (5) do not
constitute the tasting or sampling privilege of a microbrewery. The
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microbrewery may not store beer at a farmers market beyond the hours that the
microbrewery offers bottled beer for sale. The microbrewery may not act as a
distributor from a farmers market location.

(e) Before a microbrewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
microbrewery with an endorsement approved under this subsection (5) to sell
bottled beer at retail at the farmers market. This application shall include, at a
minimum: (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved microbrewery may sell bottled beer;
and (ii) the name and contact information for the on-site market managers who
may be contacted by the board or its designee to verify the locations at which
bottled beer may be sold. Before authorizing a qualifying farmers market to
allow an approved microbrewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of the application
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization
granted under this subsection (5)(e) may be withdrawn by the board for any
violation of thistitle or any rules adopted under thistitle.

(f) The board may adopt rules establishing the application and approval
process under this section and any additional rules necessary to implement this
section.

(g) For the purposes of this subsection (5):

(i) "Qualifying farmers market" means an entity that sponsors a regular
assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products,

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers,

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is afranchisee.

(i) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
afarmer and resells the products directly to the consumer.

Sec. 4. RCW 66.24.206 and 2004 ¢ 160 s 4 are each amended to read as
follows:

(2)(8 A United States winery ((ermanufacturerof-wine)) located outside

the state of Washington must hold a certificate of approva to allow sales and

shipment of the certificate of approval holder's wine to licensed Washington
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wine distributors ((e¥)), importers, or retailers. A certificate of approval holder
with a direct shipment endorsement may act as a distributor of its own
production.

(b) Authorized representatives must hold a certificate of approval to allow
sales and shipment of United States produced wine to licensed Washington wine
distributors or importers.

(c) Authorized representatives must also hold a certificate of approval to
allow sales and shipments of foreign produced wine to licensed Washington
wine distributors or importers.

(2) The certificate of approval shall not be granted unless and until such
winery or manufacturer of wine or authorized representative shall have made a
written agreement with the board to furnish to the board, on or before the
twentieth day of each month, a report under oath, on a form to be prescribed by
the board, showing the quantity of wine sold or delivered to each licensed wine
distributor ((e¥)), importer, or_retailer, during the preceding month, and shall
further have agreed with the board, that such wineries, manufacturers, or
authorized representatives, and all general sales corporations or agencies
maintained by them, and all of their trade representatives, shal and will
faithfully comply with all laws of the state of Washington pertaining to the sale
of intoxicating liquors and all rules and regulations of the Washington state
liquor control board. A violation of the terms of this agreement will cause the
board to take action to suspend or revoke such certificate.

(3) The fee for the certificate of approval and related endorsements, issued
pursuant to the provisions of this title, shall be from time to time established by
the board at a level that is sufficient to defray the costs of administering the
certificate of approval program. The fee shall be fixed by rule by the board in
accordance with the provisions of the administrative procedure act, chapter
34.05 RCW.

(4) Certificate of approval holders are deemed to have consented to the
jurisdiction of Washington concerning enforcement of this chapter and all laws
and rules related to the sale and shipment of wine.

Sec. 5. RCW 66.24.210 and 2001 ¢ 124 s 1 are each amended to read as
follows:

(1) There is hereby imposed upon all wines except cider sold to wine
distributors and the Washington state liquor control board, within the state a tax
at the rate of twenty and one-fourth cents per liter. Any domestic winery or
certificate of approval holder acting as a distributor of its own production shall
pay taxes imposed by this section. There is hereby imposed on all cider sold to
wine distributors and the Washington state liquor control board within the state a
tax at the rate of three and fifty-nine one-hundredths cents per liter:
PROVIDED, HOWEVER, That wine sold or shipped in bulk from one winery to
another winery shall not be subject to such tax.

(&) The tax provided for in this section shall be collected by direct payments
based on wine purchased by wine distributors.

(b) Every person purchasing wine under the provisions of this section shall
on or before the twentieth day of each month report to the board all purchases
during the preceding calendar month in such manner and upon such forms as
may be prescribed by the board, and with such report shall pay the tax due from
the purchases covered by such report unless the same has previously been paid.
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Any such purchaser of wine whose applicable tax payment is not postmarked by
the twentieth day following the month of purchase will be assessed a penalty at
the rate of two percent a month or fraction thereof. The board may require that
every such person shall execute to and file with the board a bond to be approved
by the board, in such amount as the board may fix, securing the payment of the
tax. If any such person fails to pay the tax when due, the board may forthwith
suspend or cancel the license until all taxes are paid.

(c) Any licensed retailer authorized to purchase wine from a certificate of
approval holder with a direct shipment endorsement or a domestic winery shall
make monthly reports to the liquor control board on wine purchased during the
preceding calendar month in the manner and upon such forms as may be
prescribed by the board.

(2) An additional tax is imposed equal to the rate specified in RCW
82.02.030 multiplied by the tax payable under subsection (1) of this section. All
revenues collected during any month from this additional tax shall be transferred
to the state general fund by the twenty-fifth day of the following month.

(3) An additional tax is imposed on wines subject to tax under subsection
(1) of this section, at the rate of one-fourth of one cent per liter for wine sold
after June 30, 1987. After June 30, 1996, such additional tax does not apply to
cider. An additional tax of five one-hundredths of one cent per liter is imposed
on cider sold after June 30, 1996. All revenues collected under this subsection
(3) shall be disbursed quarterly to the Washington wine commission for use in
carrying out the purposes of chapter 15.88 RCW.

(4) An additional tax isimposed on all wine subject to tax under subsection
(1) of this section. The additional tax is equal to twenty-three and forty-four
one-hundredths cents per liter on fortified wine as defined in RCW
66.04.010((£38))) (39) when hottled or packaged by the manufacturer, one cent
per liter on al other wine except cider, and eighteen one-hundredths of one cent
per liter on cider. All revenues collected during any month from this additional
tax shall be deposited in the violence reduction and drug enforcement account
under RCW 69.50.520 by the twenty-fifth day of the following month.

(5)(@) An additional tax is imposed on al cider subject to tax under
subsection (1) of this section. The additional tax is equal to two and four one-
hundredths cents per liter of cider sold after June 30, 1996, and before July 1,
1997, and is equal to four and seven one-hundredths cents per liter of cider sold
after June 30, 1997.

(b) All revenues collected from the additional tax imposed under this
subsection (5) shall be deposited in the health services account under RCW
43.72.900.

(6) For the purposes of this section, "cider" means table wine that contains
not less than one-half of one percent of alcohol by volume and not more than
seven percent of alcohol by volume and is made from the normal alcoholic
fermentation of the juice of sound, ripe apples or pears. "Cider" includes, but is
not limited to, flavored, sparkling, or carbonated cider and cider made from
condensed apple or pear must.

Sec. 6. RCW 66.24.270 and 2004 c 160 s 8 are each amended to read as
follows:

(1) Every person, firm or corporation, holding alicense to manufacture malt

liquors or strong beer within the state of Washington, shall, on or before the
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twentieth day of each month, furnish to the Washington state liquor control
board, on aform to be prescribed by the board, a statement showing the quantity
of malt liquors and strong beer sold for resale during the preceding calendar
month to each beer distributor within the state of Washington.

(2)(@) A United States brewery or manufacturer of beer or strong beer,
located outside the state of Washington, must hold a certificate of approval to
allow sales and shipment of the certificate of approval holder's beer or strong
beer to licensed Washington beer distributors ((eF)), importers, or retailers. A
certificate of approval holder with a direct shipment endorsement may act as a
distributor for beer of its own production.

(b) Authorized representatives must hold a certificate of approval to allow
sales and shipment of United States produced beer or strong beer to licensed
Washington beer distributors or importers.

(c) Authorized representatives must also hold a certificate of approval to
allow sales and shipments of foreign produced beer or strong beer to licensed
Washington beer distributors or importers.

(3) The certificate of approval shall not be granted unless and until such
brewer or manufacturer of beer or strong beer or authorized representative shall
have made a written agreement with the board to furnish to the board, on or
before the twentieth day of each month, a report under oath, on a form to be
prescribed by the board, showing the quantity of beer and strong beer sold or
delivered to each licensed beer distributor ((ef)), importer, or retailer during the
preceding month, and shall further have agreed with the board, that such brewer
or manufacturer of beer or strong beer or authorized representative and all
general sales corporations or agencies maintained by them, and al of their trade
representatives, corporations, and agencies, shall and will faithfully comply with
al laws of the state of Washington pertaining to the sale of intoxicating liquors
and all rules and regulations of the Washington state liquor control board. A
violation of the terms of this agreement will cause the board to take action to
suspend or revoke such certificate.

(4) The fee for the certificate of approval and related endorsements, issued
pursuant to the provisions of this title, shall be from time to time established by
the board at a level that is sufficient to defray the costs of administering the
certificate of approval program. The fee shall be fixed by rule by the board in
accordance with the provisions of the administrative procedure act, chapter
34.05 RCW.

(5) Certificate of approval holders are deemed to have consented to the
jurisdiction of Washington concerning enforcement of this chapter and all laws
and rules related to the sale and shipment of beer.

Sec. 7. RCW 66.24.290 and 2003 ¢ 167 s 5 are each amended to read as
follows:

(1) Any microbrewer or domestic brewery or beer distributor licensed under
this title may sell and deliver beer and strong beer to holders of authorized
licenses direct, but to no other person, other than the board((:—and)). Any
certificate of approval holder authorized to act as a distributor under RCW
66.24.270 shall pay the taxes imposed by this section.

(a) Every such brewery or beer distributor shall report all sales to the board
monthly, pursuant to the regulations, and shall pay to the board as an added tax
for the privilege of manufacturing and selling the beer and strong beer within the
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state atax of one dollar and thirty cents per barrel of thirty-one gallons on sales
to licensees within the state and on sales to licensees within the state of bottled
and canned beer, including strong beer, shall pay atax computed in gallons at the
rate of one dollar and thirty cents per barrel of thirty-one gallons.

(b) Any brewery or beer distributor whose applicable tax payment is not
postmarked by the twentieth day following the month of sale will be assessed a
penalty at the rate of two percent per month or fraction thereof. Beer and strong
beer shall be sold by breweries and distributorsin sealed barrels or packages.

(c) The moneys collected under this subsection shall be distributed as
follows: ((£a))) (i) Three-tenths of a percent shall be distributed to border areas
under RCW 66.08.195; and (({b))) (ii) of the remaining moneys. (((})) (A)
Twenty percent shall be distributed to counties in the same manner as under
RCW 66.08.200; and ((¢#)) (B) eighty percent shall be distributed to
incorporated cities and towns in the same manner as under RCW 66.08.210.

(d) Any licensed retailer authorized to purchase beer from a certificate of
approval holder with a direct shipment endorsement or a brewery or
microbrewery shall make monthly reports to the liquor control board on beer
purchased during the preceding calendar month in the manner and upon such
forms as may be prescribed by the board.

(2) An additional tax is imposed on all beer and strong beer subject to tax
under subsection (1) of this section. The additional tax is equa to two dollars
per barrel of thirty-one gallons. All revenues collected during any month from
this additional tax shall be deposited in the violence reduction and drug
enforcement account under RCW 69.50.520 by the twenty-fifth day of the
following month.

(3)(a) An additional tax isimposed on all beer and strong beer subject to tax
under subsection (1) of this section. The additional tax is equal to ninety-six
cents per barrel of thirty-one gallons through June 30, 1995, two dollars and
thirty-nine cents per barrel of thirty-one gallons for the period July 1, 1995,
through June 30, 1997, and four dollars and seventy-eight cents per barrel of
thirty-one gallons thereafter.

(b) The additional tax imposed under this subsection does not apply to the
sale of the first sixty thousand barrels of beer each year by breweries that are
entitled to areduced rate of tax under 26 U.S.C. Sec. 5051, as existing on July 1,
1993, or such subsequent date as may be provided by the board by rule
consistent with the purposes of this exemption.

(c) All revenues collected from the additional tax imposed under this
subsection (3) shall be deposited in the health services account under RCW
43.72.900.

(4) An additional tax isimposed on all beer and strong beer that is subject to
tax under subsection (1) of this section that is in the first sixty thousand barrels
of beer and strong beer by breweries that are entitled to a reduced rate of tax
under 26 U.S.C. Sec. 5051, as existing on July 1, 1993, or such subsequent date
as may be provided by the board by rule consistent with the purposes of the
exemption under subsection (3)(b) of this section. The additional tax is equal to
one dollar and forty-eight and two-tenths cents per barrel of thirty-one gallons.
By the twenty-fifth day of the following month, three percent of the revenues
collected from this additional tax shall be distributed to border areas under RCW
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66.08.195 and the remaining moneys shall be transferred to the state general
fund.

(5) The board may make refunds for all taxes paid on beer and strong beer
exported from the state for use outside the state.

(6) The board may require filing with the board of abond to be approved by
it, in such amount as the board may fix, securing the payment of the tax. If any
licensee failsto pay the tax when due, the board may forthwith suspend or cancel
his or her license until all taxes are paid.

Sec. 8. RCW 66.28.070 and 1994 ¢ 201 s 5 and 1994 c 63 s 2 are each
reenacted and amended to read as follows:

(1) Except as provided in subsection (2) of this section, it shall be unlawful
for any retail beer or wine licensee to purchase beer or wine, except from a duly
licensed ((whelesaler)) distributor, domestic winery, domestic brewer, certificate
of approval holder with a direct shipment endorsement, or the board((-—and-it

wWine vinew J porter)).

(2) A beer or wine retaler licensee may purchase beer or wine from a
government agency which has lawfully seized beer or wine from a licensed beer
or wine retailer, or from a board-authorized retailer, or from a licensed retailer
which has discontinued business if the ((whelesaler)) distributor has refused to
accept beer or wine from that retailer for return and refund. Beer and wine
purchased under this subsection shall meet the quality standards set by its
manufacturer.

(3) Specia occasion licensees holding either a ((elass-G—er—J)) special
occasion license may only purchase beer or wine from a beer or wine retailer
duly licensed to sell beer or wine for off-premises consumption, the board, or
from aduly licensed beer or wine ((whelesaler)) distributor.

Sec. 9. RCW 66.28.180 and 2004 ¢ 269 s 1 and 2004 ¢ 160 s 18 are each
reenacted and amended to read as follows:

It is unlawful for a person, firm, or corporation holding a certificate of
approval issued under RCW 66.24.270 or 66.24.206, a beer distributor's license,
a domestic brewery license, a microbrewery license, a beer importer's license, a
beer distributor's license, a domestic winery license, awineimporter's license, or
awine distributor's license within the state of Washington to modify any prices
without prior notification to and approval of the board.

(1) Intent. This section is enacted, pursuant to the authority of this state
under the twenty-first amendment to the United States Constitution, to promote
the public's interest in fostering the orderly and responsible distribution of malt
beverages and wine towards effective control of consumption; to promote the
fair and efficient three-tier system of distribution of such beverages; and to
confirm existing board rules as the clear expression of state policy to regulate the
manner of selling and pricing of wine and malt beverages by licensed suppliers
and distributors.

(2) Beer and wine distributor price posting.

(a) Every beer or wine distributor shall file with the board at its office in
Olympia a price posting showing the wholesale prices at which any and all
brands of beer and wine sold by such beer and/or wine distributor shall be sold to
retailers within the state.
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(b) Each price posting shall be made on a form prepared and furnished by
the board, or areasonable facsimile thereof, and shall set forth:

(i) All brands, types, packages, and containers of beer offered for sale by
such beer and/or wine distributor;

(if) The wholesale prices thereof to retail licensees, including alowances, if
any, for returned empty containers.

(c) No beer and/or wine distributor may sell or offer to sell any package or
container of beer or wineto any retail licensee at a price differing from the price
for such package or container as shown in the price posting filed by the beer and/
or wine distributor and then in effect, according to rules adopted by the board.

(d) Quantity discounts are prohibited. No price may be posted that is below
acquisition cost plus ten percent of acquisition cost. However, the board is
empowered to review periodically, asit may deem appropriate, the amount of the
percentage of acquisition cost as a minimum mark-up over cost and to modify
such percentage by rule of the board, except such percentage shall be not less
than ten percent.

(e) Distributor prices on a"close-out” item shall be accepted by the board if
the item to be discontinued has been listed on the state market for a period of at
least six months, and upon the further condition that the distributor who posts
such a close-out price shall not restock the item for a period of one year
following the first effective date of such close-out price.

(f) The board may reject any price posting that it deemsto bein violation of
this section or any rule, or portion thereof, or that would tend to disrupt the
orderly sale and distribution of beer and wine. Whenever the board rejects any
posting, the licensee submitting the posting may be heard by the board and shall
have the burden of showing that the posting is not in violation of this section or a
rule or does not tend to disrupt the orderly sale and distribution of beer and wine.
If the posting is accepted, it shall become effective at the time fixed by the board.
If the posting is rejected, the last effective posting shall remain in effect until
such time as an amended posting is filed and approved, in accordance with the
provisions of this section.

(g) Prior to the effective date of the posted prices, al price postings filed as
required by this section constitute investigative information and shall not be
subject to disclosure, pursuant to RCW 42.17.310(1)(d).

(h) Any beer and/or wine distributor or employee authorized by the
distributor-employer may sell beer and/or wine at the distributor's posted prices
to any annual or special occasion retail licensee upon presentation to the
distributor or employee at the time of purchase of a special permit issued by the
board to such licensee.

(i) Every annual or special occasion retail licensee, upon purchasing any
beer and/or wine from a distributor, shall immediately cause such beer or wine to
be delivered to the licensed premises, and the licensee shall not thereafter permit
such beer to be disposed of in any manner except as authorized by the license.

(i) Beer and wine sold as provided in this section shall be delivered by the
distributor or an authorized employee either to the retailer's licensed premises or
directly to the retailer at the distributor's licensed premises. When a domestic
winery, brewery, microbrewery, or certificate of approval holder with a direct
shipping endorsement is acting as a distributor of its own production, alicensed
retailer may contract with a common carrier to obtain the product directly from
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the domestic winery, brewery, microbrewery, or certificate of approval holder
with adirect shipping endorsement. A distributor's pricesto retail licensees shall
be the same at both such places of delivery.

(3) Beer and wine suppliers price filings, contracts, and memoranda.

(a) Every domestic brewery, microbrewery, and domestic winery offering
beer and/or wine for sale within the state shall file with the board at its office in
Olympia a copy of every written contract and a memorandum of every oral
agreement which such brewery or winery may have with any beer or wine
distributor, which contracts or memoranda shall contain a schedule of prices
charged to distributors for al items and all terms of sale, including all regular
and specia discounts; all advertising, sales and trade allowances, and incentive
programs; and all commissions, bonuses or gifts, and any and all other discounts
or alowances. Whenever changed or modified, such revised contracts or
memoranda shall forthwith be filed with the board as provided for by rule. The
provisions of this section also apply to certificate of approval holders, beer and/
or wine importers, and beer and/or wine distributors who sell to other beer and/
or wine distributors.

Each price schedule shall be made on aform prepared and furnished by the
board, or a reasonable facsimile thereof, and shall set forth all brands, types,
packages, and containers of beer or wine offered for sale by such licensed
brewery or winery; all additional information required may be filed as a
supplement to the price schedule forms.

(b) Prices filed by a domestic brewery, microbrewery, domestic winery, or
certificate of approval holder shall be uniform prices to al distributors or
retailers on a statewide basis less bona fide allowances for freight differentials.
Quantity discounts are prohibited. No price shall be filed that is below
acquisition/production cost plus ten percent of that cost, except that acquisition
cost plus ten percent of acquisition cost does not apply to sales of beer or wine
between a beer or wine importer who sells beer or wine to another beer or wine
importer or to a beer or wine distributor, or to a beer or wine distributor who
sells beer or wine to another beer or wine distributor. However, the board is
empowered to review periodically, asit may deem appropriate, the amount of the
percentage of acquisition/production cost as a minimum mark-up over cost and
to modify such percentage by rule of the board, except such percentage shall be
not less than ten percent.

(c) No domestic brewery, microbrewery, domestic winery, certificate of
approval holder, beer or wine importer, or beer or wine distributor may sell or
offer to sell any beer or wine to any persons whatsoever in this state until copies
of such written contracts or memoranda of such oral agreements are on file with
the board.

(d) No domestic brewery, microbrewery, domestic winery, or certificate of
approval holder may sell or offer to sell any package or container of beer or wine
to any distributor at aprice differing from the price for such package or container
as shown in the schedule of prices filed by the domestic brewery, microbrewery,
domestic winery, or certificate of approval holder and then in effect, according to
rules adopted by the board.

(e) The board may reject any supplier's price filing, contract, or
memorandum of oral agreement, or portion thereof that it deems to be in
violation of this section or any rule or that would tend to disrupt the orderly sale
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and distribution of beer or wine. Whenever the board rejects any such price
filing, contract, or memorandum, the licensee submitting the price filing,
contract, or memorandum may be heard by the board and shall have the burden
of showing that the price filing, contract, or memorandum is not in violation of
this section or arule or does not tend to disrupt the orderly sale and distribution
of beer or wine. If the price filing, contract, or memorandum is accepted, it shall
become effective at a time fixed by the board. If the price filing, contract, or
memorandum, or portion thereof, is rejected, the last effective price filing,
contract, or memorandum shall remain in effect until such time as an amended
price filing, contract, or memorandum is filed and approved, in accordance with
the provisions of this section.

(f) Prior to the effective date of the posted prices, all prices, contracts, and
memoranda filed as required by this section constitute investigative information
and shall not be subject to disclosure, pursuant to RCW 42.17.310(1)(d).

Sec. 10. RCW 66.28.180 and 2005 ¢ 274 s 327 are each amended to read
asfollows:

It is unlawful for a person, firm, or corporation holding a certificate of
approval issued under RCW 66.24.270 or 66.24.206, a beer distributor's license,
adomestic brewery license, a microbrewery license, a beer importer's license, a
beer distributor's license, a domestic winery license, awine importer's license, or
awine distributor's license within the state of Washington to modify any prices
without prior notification to and approval of the board.

(1) Intent. This section is enacted, pursuant to the authority of this state
under the twenty-first amendment to the United States Constitution, to promote
the public's interest in fostering the orderly and responsible distribution of malt
beverages and wine towards effective control of consumption; to promote the
far and efficient three-tier system of distribution of such beverages; and to
confirm existing board rules as the clear expression of state policy to regulate the
manner of selling and pricing of wine and malt beverages by licensed suppliers
and distributors.

(2) Beer and wine distributor price posting.

(a) Every beer or wine distributor shall file with the board at its office in
Olympia a price posting showing the wholesale prices at which any and all
brands of beer and wine sold by such beer and/or wine distributor shall be sold to
retailers within the state.

(b) Each price posting shall be made on a form prepared and furnished by
the board, or areasonable facsimile thereof, and shall set forth:

() All brands, types, packages, and containers of beer offered for sale by
such beer and/or wine distributor;

(i) The wholesale prices thereof to retail licensees, including allowances, if
any, for returned empty containers.

(c) No beer and/or wine distributor may sell or offer to sell any package or
container of beer or wineto any retail licensee at a price differing from the price
for such package or container as shown in the price posting filed by the beer and/
or wine distributor and then in effect, according to rules adopted by the board.

(d) Quantity discounts are prohibited. No price may be posted that is below
acquisition cost plus ten percent of acquisition cost. However, the board is
empowered to review periodically, asit may deem appropriate, the amount of the
percentage of acquisition cost as a minimum mark-up over cost and to modify
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such percentage by rule of the board, except such percentage shall be not less
than ten percent.

(e) Distributor prices on a"close-out" item shall be accepted by the board if
the item to be discontinued has been listed on the state market for a period of at
least six months, and upon the further condition that the distributor who posts
such a close-out price shall not restock the item for a period of one year
following the first effective date of such close-out price.

(f) The board may reject any price posting that it deemsto bein violation of
this section or any rule, or portion thereof, or that would tend to disrupt the
orderly sale and distribution of beer and wine. Whenever the board rejects any
posting, the licensee submitting the posting may be heard by the board and shall
have the burden of showing that the posting is not in violation of this section or a
rule or does not tend to disrupt the orderly sale and distribution of beer and wine.
If the posting is accepted, it shall become effective at the time fixed by the board.
If the posting is rejected, the last effective posting shall remain in effect until
such time as an amended posting is filed and approved, in accordance with the
provisions of this section.

(g) Prior to the effective date of the posted prices, all price postings filed as
required by this section congtitute investigative information and shall not be
subject to disclosure, pursuant to RCW 42.56.240(1).

(h) Any beer and/or wine distributor or employee authorized by the
distributor-employer may sell beer and/or wine at the distributor's posted prices
to any annua or special occasion retail licensee upon presentation to the
distributor or employee at the time of purchase of a specia permit issued by the
board to such licensee.

(i) Every annual or special occasion retail licensee, upon purchasing any
beer and/or wine from adistributor, shall immediately cause such beer or wine to
be delivered to the licensed premises, and the licensee shall not thereafter permit
such beer to be disposed of in any manner except as authorized by the license.

(ii) Beer and wine sold as provided in this section shall be delivered by the
distributor or an authorized employee either to the retailer's licensed premises or
directly to the retailer at the distributor's licensed premises. When a domestic
winery, brewery, microbrewery, or certificate of approval holder with a direct
shipping endorsement is acting as a distributor of its own production, alicensed
retailer may contract with a common carrier to obtain the product directly from
the domestic winery, brewery, microbrewery, or certificate of approval holder
with adirect shipping endorsement. A distributor's pricesto retail licensees shall
be the same at both such places of delivery.

(3) Beer and wine suppliers' price filings, contracts, and memoranda.

(a) Every domestic brewery, microbrewery, and domestic winery offering
beer and/or wine for sale within the state shall file with the board at its office in
Olympia a copy of every written contract and a memorandum of every ora
agreement which such brewery or winery may have with any beer or wine
distributor, which contracts or memoranda shall contain a schedule of prices
charged to distributors for all items and all terms of sale, including all regular
and specia discounts; all advertising, sales and trade allowances, and incentive
programs; and all commissions, bonuses or gifts, and any and all other discounts
or alowances. Whenever changed or modified, such revised contracts or
memoranda shall forthwith be filed with the board as provided for by rule. The
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provisions of this section also apply to certificate of approval holders, beer and/
or wine importers, and beer and/or wine distributors who sell to other beer and/
or wine distributors.

Each price schedule shall be made on aform prepared and furnished by the
board, or a reasonable facsimile thereof, and shall set forth all brands, types,
packages, and containers of beer or wine offered for sale by such licensed
brewery or winery; all additional information required may be filed as a
supplement to the price schedule forms.

(b) Prices filed by a domestic brewery, microbrewery, domestic winery, or
certificate of approval holder shall be uniform prices to al distributors or
retailers on a statewide basis less bona fide allowances for freight differentials.
Quantity discounts are prohibited. No price shall be filed that is below
acquisition/production cost plus ten percent of that cost, except that acquisition
cost plus ten percent of acquisition cost does not apply to sales of beer or wine
between a beer or wine importer who sells beer or wine to another beer or wine
importer or to a beer or wine distributor, or to a beer or wine distributor who
sells beer or wine to another beer or wine distributor. However, the board is
empowered to review periodically, asit may deem appropriate, the amount of the
percentage of acquisition/production cost as a minimum mark-up over cost and
to modify such percentage by rule of the board, except such percentage shall be
not less than ten percent.

(c) No domestic brewery, microbrewery, domestic winery, certificate of
approval holder, beer or wine importer, or beer or wine distributor may sell or
offer to sell any beer or wine to any persons whatsoever in this state until copies
of such written contracts or memoranda of such oral agreements are on file with
the board.

(d) No domestic brewery, microbrewery, domestic winery, or certificate of
approval holder may sell or offer to sell any package or container of beer or wine
to any distributor at a price differing from the price for such package or container
as shown in the schedule of prices filed by the domestic brewery, microbrewery,
domestic winery, or certificate of approval holder and then in effect, according to
rules adopted by the board.

(e) The board may reject any supplier's price filing, contract, or
memorandum of oral agreement, or portion thereof that it deems to be in
violation of this section or any rule or that would tend to disrupt the orderly sale
and distribution of beer or wine. Whenever the board rejects any such price
filing, contract, or memorandum, the licensee submitting the price filing,
contract, or memorandum may be heard by the board and shall have the burden
of showing that the price filing, contract, or memorandum is not in violation of
this section or a rule or does not tend to disrupt the orderly sale and distribution
of beer or wine. If the pricefiling, contract, or memorandum is accepted, it shall
become effective at a time fixed by the board. If the price filing, contract, or
memorandum, or portion thereof, is rejected, the last effective price filing,
contract, or memorandum shall remain in effect until such time as an amended
price filing, contract, or memorandum is filed and approved, in accordance with
the provisions of this section.

(f) Prior to the effective date of the posted prices, al prices, contracts, and
memoranda filed as required by this section congtitute investigative information
and shall not be subject to disclosure, pursuant to RCW 42.56.240(1).
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Sec. 11. RCW 42.17.310 and 2005 c 424 s 16, 2005 ¢ 349 s 1, 2005 ¢ 312
$6,2005 ¢ 284 s1, 2005 ¢ 172 s 13, and 2005 ¢ 33 s 4 are each reenacted and
amended to read as follows:

(1) Thefollowing are exempt from public inspection and copying:

(a) Personal information in any files maintained for students in public
schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 84.08.210, 82.32.330,
84.40.020, or 84.40.340 or (ii) violate the taxpayer's right to privacy or result in
unfair competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person'sright to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the
complainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer alicense, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when publicly
cited by an agency in connection with any agency action.

(i) Recordswhich arerelevant to a controversy to which an agency isa party
but which records would not be available to another party under the rules of
pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sitesin order to avoid the looting or depredation of such sites.
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() Any library record, the primary purpose of which isto maintain control
of library materials, or to gain access to information, which discloses or could be
used to disclose the identity of alibrary user.

(m) Financia information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (ii) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the
summaries of the contracts are open to public inspection and copying as
otherwise provided by this chapter.

(0) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C.10 RCW.

() Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

() Financiad and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during
application for economic development loans or program services provided by
any local agency.

(s) Membership lists or lists of members or owners of interests of unitsin
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses, residential telephone numbers, personal
wireless telephone numbers, personal electronic mail addresses, Social Security
numbers, and emergency contact information of employees or volunteers of a
public agency, and the names, dates of birth, residential addresses, residential
telephone numbers, persona wireless telephone numbers, personal electronic
mail addresses, Social Security numbers, and emergency contact information of
dependents of employees or volunteers of a public agency, which are held by any
public agency in personnel records, public employment related records, or
volunteer rosters, or are included in any mailing list of employees or volunteers
of any public agency. For purposes of this subsection, "employees' includes
independent provider home care workers as defined in RCW 74.39A.240.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that thisinformation may be released
to the division of child support or the agency or firm providing child support
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enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directly to the department from
federal, state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from
public inspection and copying, and provides to the department an accurate
aternate or business address and business telephone number. On or after
January 1, 1995, the current residential address and residential tel ephone number
of a health care provider governed under RCW 18.130.040 maintained in the
files of the department shall automatically be withheld from public inspection
and copying unless the provider specifically requests the information be
released, and except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(2) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of thisinformation.

(bb) Financial and valuable trade information under RCW 51.36.120.

(cc) Client records maintained by an agency that is a domestic violence
program as defined in RCW 70.123.020 or 70.123.075 or arape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing
agency, in order to ascertain hisor her rights in connection with a possible unfair
practice under chapter 49.60 RCW against the person; and (ii) requests his or her
identity or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or
of a possible violation of other federal, state, or local laws prohibiting
discrimination in employment.

(ff) Business related information protected from public inspection and
copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW.
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(hh) Information and documents created specifically for, and collected and
maintained by, a quality improvement committee pursuant to RCW 43.70.510 or
70.41.200, by a peer review committee under RCW 4.24.250, or by a quality
assurance committee pursuant to RCW 74.42.640 or 18.20.390, regardless of
which agency isin possession of the information and documents.

(i) Personal information in files maintained in a data base created under
RCW 43.07.360.

(ij) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010.

(kk) Names of individualsresiding in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.

(I The names, residential addresses, residentia telephone numbers, and
other individually identifiable records held by an agency in relation to avanpool,
carpool, or other ride-sharing program or service. However, these records may
be disclosed to other persons who apply for ride-matching services and who
need that information in order to identify potentia riders or drivers with whom
to share rides.

(mm) The personaly identifying information of current or former
participants or applicants in a paratransit or other transit service operated for the
benefit of persons with disabilities or elderly persons.

(nn) The personally identifying information of persons who acquire and use
transit passes and other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose
this information to a person, employer, educationa institution, or other entity
that is responsible, in whole or in part, for payment of the cost of acquiring or
using a transit pass or other fare payment media, or to the news media when
reporting on public transportation or public safety. Thisinformation may also be
disclosed at the agency's discretion to governmental agencies or groups
concerned with public transportation or public safety.

(00) Proprietary financial and commercia information that the submitting
entity, with review by the department of health, specifically identifies at the time
it issubmitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310. If a request for such
information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall
provide a written statement of the continuing need for confidentiality, which
shall be provided to the requester. Upon receipt of such notice, the department
of health shall continue to treat information designated under this section as
exempt from disclosure. If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party to demonstrate
the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance appeals that
are related to appeal s of crime victims compensation claims filed with the board
under RCW 7.68.110.

(qq) Financial and commercial information supplied by or on behdf of a
person, firm, corporation, or entity under chapter 28B.95 RCW relating to the
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purchase or sale of tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check numbers,
card expiration dates, or bank or other financial account numbers, except when
disclosure is expressly required by or governed by other law.

(tt) Financia information, including but not limited to account numbers and
values, and other identification numbers supplied by or on behalf of a person,
firm, corporation, limited liability company, partnership, or other entity related
to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), liquor license, gambling license, or lottery retail license.

(uu) Records maintained by the employment security department and
subject to chapter 50.13 RCW if provided to another individual or organization
for operational, research, or evaluation purposes.

(vv) Individualy identifiable information received by the work force
training and education coordinating board for research or evaluation purposes.

(ww) Those portions of records assembled, prepared, or maintained to
prevent, mitigate, or respond to criminal terrorist acts, which are acts that
significantly disrupt the conduct of government or of the general civilian
population of the state or the United States and that manifest an extreme
indifference to human life, the public disclosure of which would have a
substantial likelihood of threatening public safety, consisting of:

(i) Specific and unique vulnerability assessments or specific and unique
response or deployment plans, including compiled underlying data collected in
preparation of or essential to the assessments, or to the response or deployment
plans; and

(ii) Records not subject to public disclosure under federa law that are
shared by federa or international agencies, and information prepared from
national security briefings provided to state or local government officials related
to domestic preparedness for acts of terrorism.

(xx) Commercial fishing catch data from logbooks required to be provided
to the department of fish and wildlife under RCW 77.12.047, when the data
identifies specific catch location, timing, or methodology and the release of
which would result in unfair competitive disadvantage to the commercial fisher
providing the catch data. However, this information may be released to
government agencies concerned with the management of fish and wildlife
resources.

(yy) Sensitive wildlife data obtained by the department of fish and wildlife.
However, sensitive wildlife data may be released to government agencies
concerned with the management of fish and wildlife resources. Sensitive
wildlife dataincludes:

(i) The nesting sites or specific locations of endangered species designated
under RCW 77.12.020, or threatened or sensitive species classified by rule of the
department of fish and wildlife;
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(i1) Radio frequencies used in, or locational data generated by, telemetry
studies; or

(i) Other location data that could compromise the viability of a specific
fish or wildlife population, and where at least one of the following criteria are
met:

(A) The species has a known commercial or black market value;

(B) Thereisahistory of malicious take of that species; or

(C) There is a known demand to visit, take, or disturb, and the species
behavior or ecology renders it especially vulnerable or the species has an
extremely limited distribution and concentration.

(zz2) The persondly identifying information of persons who acquire
recreational licenses under RCW 77.32.010 or commercial licenses under
chapter 77.65 or 77.70 RCW, except name, address of contact used by the
department, and type of license, endorsement, or tag. However, the department
of fish and wildlife may disclose personally identifying information to:

(i) Government agencies concerned with the management of fish and
wildlife resources;

(i) The department of social and health services, child support division, and
to the department of licensing in order to implement RCW 77.32.014 and
46.20.291; and

(iii) Law enforcement agencies for the purpose of firearm possession
enforcement under RCW 9.41.040.

(a@a)(i) Discharge papers of a veteran of the armed forces of the United
States filed at the office of the county auditor before July 1, 2002, that have not
been commingled with other recorded documents. These records will be
available only to the veteran, the veteran's next of kin, a deceased veteran's
properly appointed personal representative or executor, a person holding that
veteran's general power of attorney, or to anyone else designated in writing by
that veteran to receive the records.

(i) Discharge papers of a veteran of the armed forces of the United States
filed at the office of the county auditor before July 1, 2002, that have been
commingled with other records, if the veteran has recorded a "request for
exemption from public disclosure of discharge papers* with the county auditor.
If such arequest has been recorded, these records may be released only to the
veteran filing the papers, the veteran's next of kin, a deceased veteran's properly
appointed personal representative or executor, a person holding the veteran's
general power of attorney, or anyone else designated in writing by the veteran to
receive the records.

(iii) Discharge papers of a veteran filed at the office of the county auditor
after June 30, 2002, are not public records, but will be available only to the
veteran, the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's general power
of attorney, or anyone else designated in writing by the veteran to receive the
records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of deceased
veterans have the same rights to full access to the record. Next of kin are the
veteran's widow or widower who has not remarried, son, daughter, father,
mother, brother, and sister.
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(bbb) Those portions of records containing specific and unique vulnerability
assessments or specific and unique emergency and escape response plans at a
city, county, or state adult or juvenile correctional facility, the public disclosure
of which would have asubstantial likelihood of threatening the security of acity,
county, or state adult or juvenile correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools in the
development of their comprehensive safe school plans pursuant to RCW
28A.320.125, to the extent that they identify specific vulnerabilities of school
districts and each individual school.

(ddd) Information regarding the infrastructure and security of computer and
telecommunications networks, consisting of security passwords, security access
codes and programs, access codes for secure software applications, security and
service recovery plans, security risk assessments, and security test results to the
extent that they identify specific system vulnerabilities.

(eee) Information obtained and exempted or withheld from public
inspection by the health care authority under RCW 41.05.026, whether retained
by the authority, transferred to another state purchased health care program by
the authority, or transferred by the authority to a technical review committee
created to facilitate the development, acquisition, or implementation of state
purchased health care under chapter 41.05 RCW.

(fff) Proprietary data, trade secrets, or other information that relatesto: (i) A
vendor's unique methods of conducting business; (ii) data unique to the product
or services of the vendor; or (iii) determining prices or rates to be charged for
services, submitted by any vendor to the department of social and health services
for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011.

(ggg) The personally identifying information of persons who acquire and
use transponders or other technology to facilitate payment of tolls. This
information may be disclosed in aggregate form as long as the data does not
contain any personally identifying information. For these purposes aggregate
data may include the census tract of the account holder as long as any individual
personaly identifying information is not released. Personally identifying
information may be released to law enforcement agencies only for toll
enforcement purposes. Personaly identifying information may be released to
law enforcement agencies for other purposes only if the request is accompanied
by a court order.

(hhh) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the life sciences discovery fund
authority in applicationsfor, or delivery of, grants under chapter 43.350 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private loss to the providers of this information.

(iii) Records of mediation communications that are privileged under chapter
7.07 RCW.

(1jj) Financial or proprietary information supplied to the liquor control board
including the amount of beer or wine sold by a domestic winery, brewery,
microbrewery, or certificate of approval holder under RCW 66.24.206(1) or
66.24.270(2)(a) and including the amount of beer or wine purchased by a retail
licensee in connection with a retail licensee's obligation under RCW 66.24.210
or 66.24.290, for receipt of shipments of beer or wine.
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(2) Except for information described in subsection (1)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vita
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vita
governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

Sec. 12. RCW 42.56.270 and 2005 ¢ 274 s 407 are each amended to read
asfollows:

The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070;

(3) Financial and commercia information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during
application for economic development loans or program services provided by
any local agency;

(5) Financia information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financia and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of thisinformation;

(7) Financial and valuable trade information under RCW 51.36.120;

(8) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applicationsfor, or delivery of, program services under chapter 70.95H RCW;
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(9) Financia and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10)(@) Financid information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behaf of a
person, firm, corporation, limited liability company, partnership, or other entity
related to an application for a liquor license, gambling license, or lottery retail
license;

(b) Financial or proprietary information supplied to the liquor control board
including the amount of beer or wine sold by a domestic winery, brewery,
microbrewery, or certificate of approval holder under RCW 66.24.206(1) or
66.24.270(2)(a) and including the amount of beer or wine purchased by a retail
licensee in connection with a retail licensee's obligation under RCW 66.24.210
or 66.24.290, for receipt of shipments of beer or wine.

(12) Proprietary data, trade secrets, or other information that relates to: (a)
A vendor's unique methods of conducting business; (b) data unique to the
product or services of the vendor; or (¢) determining prices or rates to be charged
for services, submitted by any vendor to the department of socia and health
services for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011; and

(12)(& When supplied to and in the records of the department of
community, trade, and economic devel opment:

(i) Financial and proprietary information collected from any person and
provided to the department of community, trade, and economic development
pursuant to RCW 43.330.050(8) and 43.330.080(4); and

(if) Financial or proprietary information collected from any person and
provided to the department of community, trade, and economic development or
the office of the governor in connection with the siting, recruitment, expansion,
retention, or relocation of that person's business and until a siting decision is
made, identifying information of any person supplying information under this
subsection and the locations being considered for siting, relocation, or expansion
of abusiness;

(b) When developed by the department of community, trade, and economic
development based on information as described in (a)(i) of this subsection, any
work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means the decision
to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the department
of community, trade, and economic development from a person connected with
siting, recruitment, expansion, retention, or relocation of that person's business,
information described in (&)(ii) of this subsection will be available to the public
under this chapter.

NEW SECTION. Sec. 13. The liquor control board shall convene a task
force to conduct a comprehensive review of the current regulatory system
controlling the sale and distribution of beer and wine in Washington state. The
board shall include stakeholders representing the producers, distributors,
consumers, retailers, carriers, and legislators in conducting its review. The task
force shall review the genesis of the current regulatory system and whether the
system in its current configuration should continue. It shall identify key issues,
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concerns, and desired changes by stakeholders about the current system and
shall identify alternatives or modifications to the current system. The task force
shall also research and analyze the impacts and implications of this act, and other
suggested modifications to the system on distributors, producers, retailers, and
consumers. The task force shall make recommendations about any proposed
changes to the system by December 15, 2006.

NEW SECTION. Sec. 14. Except for sections 9 and 11 of this act which
expire July 1, 2006, this act expires June 30, 2008.

NEW SECTION. Sec. 15. Sections 10 and 12 of this act take effect July 1,
2006.

NEW SECTION. Sec. 16. Except for sections 10 and 12 of this act, this act
is necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and takes
effect April 14, 2006.

Passed by the Senate February 9, 2006.

Passed by the House March 2, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 303
[Engrossed Second Substitute Senate Bill 6630]
COMMUNITY PROTECTION PROGRAM—PERSONS WITH DEVELOPMENTAL
DISABILITIES
AN ACT Relating to establishing the community protection program for persons with

developmental disabilities; amending RCW 71.09.060; reenacting and amending RCW 71.09.020;
adding new sections to chapter 71A.12 RCW;, creating a new section; and prescribing penalties.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The department of social and health services is
providing a structured, therapeutic environment for persons who are eligible for
placement in the community protection program in order for them to live safely
and successfully in the community while minimizing the risk to public safety.

The legidature approves of steps already taken by the department to create a
community protection program within the division of developmental disabilities.

NEW SECTION. Sec. 2. Sections 3 through 9 of this act apply to a person:

(1)(a) Who has been charged with or convicted of a crime and meets the
following criteria:

(i) Has been convicted of one of the following:

(A) A crime of sexual violence as defined in chapter 9A.44 or 71.09 RCW
including, but not limited to, rape, rape of a child, and child molestation;

(B) Sexual acts directed toward strangers, individuals with whom a
relationship has been established or promoted for the primary purpose of
victimization, or persons of casual acquaintance with whom no substantial
personal relationship exists; or

(C) One or more violent offenses, as defined by RCW 9.94A.030; and

(if) Constitutes a current risk to others as determined by a qualified
professional. Charges or crimes that resulted in acquittal must be excluded; or
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(b) Who has not been charged with and/or convicted of a crime, but meets
the following criteria:

(i) Has a history of stalking, violent, sexually violent, predatory, and/or
opportunistic behavior which demonstrates a likelihood to commit a violent,
sexually violent, and/or predatory act; and

(if) Constitutes a current risk to others as determined by a qualified
professional; and

(2) Who has been determined to have a developmental disability as defined
by RCW 71A.10.020(3).

NEW SECTION. Sec. 3. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Assessment" means the written opinion of a qualified professional
stating, at a minimum:

(a) Whether a person meets the criteria established in section 2 of this act;

(b) What restrictions are necessary.

(2) "Certified community protection program intensive supported living
services' means access to twenty-four-hour supervision, instruction, and support
services as identified in the person's plan of care.

(3) "Community protection program" means services specifically designed
to support persons who meet the criteria of section 2 of this act.

(4) "Congtitutes a risk to others' means a determination of a person's risk
and/or dangerousness based upon a thorough assessment by a qualified
professional.

(5) "Department” means the department of social and health services.

(6) "Developmental disability" means that condition defined in RCW
71A.10.020(3).

(7) "Disclosure” means providing copies of professional assessments,
incident reports, legal documents, and other information pertaining to
community protection issues to ensure the provider has all relevant information.
Polygraph and plethysmograph reports are excluded from disclosure.

(8) "Division" meansthe division of developmental disabilities.

(9) "Managed successfully" means that a person supported by a community
protection program does not engage in the behavior identified in section 2 of this
act.

(20) "Opportunistic behavior" means an act committed on impulse, which is
not premeditated.

(11) "Predatory" means acts directed toward strangers, individuals with
whom a relationship has been established or promoted for the primary purpose
of victimization, or casual acquaintances with whom no substantial personal
relationship exists. Predatory behavior may be characterized by planning and/or
rehearsing the act, stalking, and/or grooming the victim.

(12) "Qualified professional” means a person with at least three years prior
experience working with individuals with developmental disabilities, and: (a) If
the person being assessed has demonstrated sexually aggressive or sexually
violent behavior, that person must be assessed by a qualified professional who is
a certified sex offender treatment provider, or affiliate sex offender treatment
provider working under the supervision of a certified sex offender treatment
provider; or (b) If the person being assessed has demonstrated violent,
dangerous, or aggressive behavior, that person must be assessed by a licensed
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psychologist or psychiatrist who has received specialized training in the
treatment of or has at least three years prior experience treating violent or
aggressive behavior.

(13) "Treatment team" means the program participant and the group of
people responsible for the development, implementation, and monitoring of the
person's individualized supports and services. This group may include, but is
not limited to, the case resource manager, therapist, residential provider,
employment/day program provider, and the person's legal representative and/or
family, provided the person consents to the family member's involvement.

(14) "Violent offense” means any felony defined as a violent offense in
RCW 9.94A.030.

(15) "Waiver" means the community-based funding under section 1915 of
Title XIX of the federal socia security act.

NEW SECTION. Sec. 4. (1) Prior to receiving services through the
community protection program, a person must first receive an assessment of risk
and/or dangerousness by a qualified professional. The assessment must be
consistent with the guidelines for risk assessments and psychosexual evaluations
developed by the department. The person requesting services and the person's
legal representative have the right to choose the qualified professional who will
perform the assessment from a list of state contracted qualified professionals.
The assessment must contain, at a minimum, a determination by the qualified
professional whether the person can be managed successfully in the community
with reasonably available safeguards and that lesser restrictive residential
placement alternatives have been considered and would not be reasonable for the
person seeking services. The department may reguest an additional evaluation
by a qualified professional evaluator who is contracted with the state.

(2) Any person being considered for placement in the community protection
program and his or her legal representative must be informed in writing of the
following: (a) Limitations regarding the servicesthat will be available dueto the
person's community protection issues; (b) disclosure requirements as a condition
of receiving services other than case management; (c) the requirement to engage
in therapeutic treatment may be a condition of receiving certain services; (d)
anticipated restrictions that may be provided including, but not limited to
intensive supervision, limited access to television viewing, reading material,
videos;, (e) the right to accept or decline services, (f) the anticipated
consequences of declining services such as the loss of existing services and
remova from waiver services; (g) the right to an administrative fair hearing in
accordance with department and division policy; (h) the requirement to sign a
preplacement agreement as a condition of receiving community protection
intensive supported living services; (i) the right to retain current services during
the pendency of any challenge to the department’s decision; (j) theright to refuse
to participate in the program.

(3)(a) If the department determines that a person is appropriate for
placement in the community protection program, the individual and his or her
legal representative shall receive in writing a determination by the department
that the person meets the criteria for placement within the community protection
program.

(b) If the department determines that a person cannot be managed
successfully in the community protection program with reasonably available

[ 1409]



Ch. 303 WASHINGTON LAWS, 2006

safeguards, the department must notify the person and his or her lega
representative in writing.

NEW SECTION. Sec. 5. (1) Individuals receiving services through the
department's community protection waiver retain all appeal rights provided for
in RCW 71A.10.050. In addition, such individuals have a right to an
administrative hearing pursuant to chapter 34.05 RCW to appeal the following
decisions by the department:

(a) Termination of community protection waiver eligibility;
(b) Assignment of the applicant to the community protection waiver;
(c) Denial of arequest for less restrictive community residential placement.

(2) Fina administrative decisions may be appealed pursuant to the
provisions of RCW 34.05.510.

(3) The secretary shall adopt rules concerning the procedure applicable to
requests for hearings under this section and governing the conduct thereof.

(4) When the department takes any action described in subsection (1) of this
section it shall give notice as provided by RCW 71A.10.060. The notice must
include a statement advising the person enrolled on the community protection
waiver of the right to an adjudicative proceeding and the time limits for filing an
application for an adjudicative proceeding. Notice must aso include a statement
advising the recipient of the right to file a petition for judicial review of afina
administrative decision as provided in chapter 34.05 RCW.

(5) Nothing in this section creates an entitlement to placement on the
community protection waiver nor does it create a right to an administrative
hearing on department decisions denying placement on the community
protection waiver.

NEW SECTION. Sec. 6. (1) Community protection program participants
shall have appropriate opportunities to receive services in the least restrictive
manner and in the least restrictive environments possible.

(2) There must be a review by the treatment team every ninety days to
assess each participant's progress, evaluate use of less restrictive measures, and
make changes in the participant's program as necessary. The team must review
all restrictions and recommend reductions if appropriate. The therapist must
write a report annually evaluating the participant's risk of offense and/or risk of
behaviorsthat are dangerousto self or others. The department shall have rulesin
place describing this process. If a treatment team member has reason to be
concerned that circumstances have changed significantly, the team member may
reguest that a complete reassessment be conducted at any time.

NEW SECTION. Sec. 7. A participant who demonstrates success in
complying with reduced restrictions and remains free of offenses that may
indicate arelapse for at least twelve months, may be considered for placement in
aless restrictive community residential setting.

The process to move a participant to aless restrictive residential placement
shall include, at a minimum:

(1) Written verification of the person's treatment progress, compliance with
reduced redtrictions, an assessment of low risk of reoffense, and a
recommendation as to suitable placement by the treatment team,;
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(2) Development of a gradual phase out plan by the treatment team,
projected over a reasonable period of time and includes specific criteria for
evaluating reductionsin restrictions, especially supervision;

(3) The absence of any incidents that may indicate relapse for a minimum of
twelve months;

(4) A written plan that details what supports and services, including the
level of supervision the person will receive from the division upon exiting the
community protection program;

(5) An assessment consistent with the guidelines for risk assessments and
psychosexual evaluations developed by the division, conducted by a qualified
professional. At a minimum, the assessment shall include:

(8) An evaluation of the participant's risk of reoffense and/or dangerousness,
and

(b) An opinion as to whether or not the person can be managed successfully
in alessrestrictive community residential setting;

(6) Recommendation by the treatment team that the participant is ready to
move to aless restrictive community residential placement.

NEW SECTION. Sec. 8. (1) The department is authorized to take one or
more of the enforcement actions listed in subsection (2) of this section when the
department finds that a provider of residential services and support with whom
the department entered into an agreement under this chapter has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under it;

(b) Failed or refused to cooperate with the certification process;

(c) Prevented or interfered with a certification, inspection, or investigation
by the department;

(d) Failed to comply with any applicable requirements regarding vulnerable
adults under chapter 74.34 RCW; or

(e) Knowingly, or with reason to know, made a false statement of material
fact related to certification or contracting with the department, or in any matter
under investigation by the department.

(2) The department may:

(a) Decertify or refuse to renew the certification of a provider;

(b) Impose conditions on a provider's certification status;

(c) Suspend department referrals to the provider; or

(d) Require a provider to implement a plan of correction developed by the
department and to cooperate with subsegquent monitoring of the provider's
progress. In the event a provider fails to implement the plan of correction or
fails to cooperate with subsequent monitoring, the department may impose civil
penalties of not more than one hundred fifty dollars per day per violation. Each
day during which the same or similar action or inaction occurs constitutes a
separate violation.

(3) When determining the appropriate enforcement action or actions under
subsection (2) of this section, the department must select actions commensurate
with the seriousness of the harm or threat of harm to the persons being served by
the provider. Further, the department may take enforcement actions that are
more severe for violations that are uncorrected, repeated, pervasive, or which
present a serious threat of harm to the health, safety, or welfare of persons served
by the provider. The department shall by rule develop criteria for the selection
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and implementation of enforcement actions authorized in subsection (2) of this
section. Rules adopted under this section shall include a process for an informal
review upon request by a provider.

(4) The provisions of chapter 34.05 RCW apply to enforcement actions
under this section. Except for the imposition of civil penalties, the effective date
of enforcement actions shall not be delayed or suspended pending any hearing or
informal review.

(5) The enforcement actions and penalties authorized in this section are not
exclusive or exhaustive and nothing in this section prohibits the department from
taking any other action authorized in statute or rule or under the terms of a
contract with the provider.

NEW SECTION. Sec. 9. The department shall develop and maintain rules,
guidelines, or policy manuals, as appropriate, for implementing and maintaining
the community protection program under this chapter.

Sec. 10. RCW 71.09.020 and 2003 ¢ 216 s 2 and 2003 ¢ 50 s 1 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department” means the department of social and health services.

(2) "Hedlth care facility" means any hospital, hospice care center, licensed
or certified health care facility, health maintenance organization regulated under
chapter 48.46 RCW, federaly qualified health maintenance organization,
federally approved renal dialysis center or facility, or federally approved blood
bank.

(3) "Hedth care practitioner" means an individual or firm licensed or
certified to engage actively in aregulated health profession.

(4) "Health care services' means those services provided by health
professional s licensed pursuant to RCW 18.120.020(4).

(5) "Health profession” means those licensed or regulated professions set
forth in RCW 18.120.020(4).

(6) "Less restrictive aternative" means court-ordered treatment in a setting
less restrictive than total confinement which satisfies the conditions set forth in
RCW 71.09.092. A lessrestrictive alternative may not include placement in the
community protection program as pursuant to section 4 of this act.

(7) "Likely to engage in predatory acts of sexual violence if not confined in
a secure facility" means that the person more probably than not will engage in
such acts if released unconditionally from detention on the sexually violent
predator petition. Such likelihood must be evidenced by arecent overt act if the
person is not totally confined at the time the petition is filed under RCW
71.09.030.

(8) "Mental abnormality” means a congenital or acquired condition
affecting the emotional or volitional capacity which predisposes the person to
the commission of criminal sexual acts in a degree constituting such person a
menace to the health and safety of others.

(9) "Predatory" means acts directed towards: (a) Strangers; (b) individuals
with whom a relationship has been established or promoted for the primary
purpose of victimization; or (c) persons of casual acquaintance with whom no
substantial personal relationship exists.
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(10) "Recent overt act" means any act or threat that has either caused harm
of asexually violent nature or creates a reasonable apprehension of such harmin
the mind of an objective person who knows of the history and mental condition
of the person engaging in the act.

(11) "Risk potential activity" or "risk potential facility" means an activity or
facility that provides a higher incidence of risk to the public from persons
conditionally released from the specia commitment center. Risk potential
activities and facilities include: Public and private schools, school bus stops,
licensed day care and licensed preschool facilities, public parks, publicly
dedicated trails, sports fields, playgrounds, recreational and community centers,
churches, synagogues, temples, mosques, public libraries, public and private
youth camps, and othersidentified by the department following the hearingson a
potential site required in RCW 71.09.315. For purposes of this chapter, "school
bus stops' does not include bus stops established primarily for public transit.

(12) "Secretary" means the secretary of social and health services or the
secretary's designee.

(13) "Secure facility" means a residential facility for persons civilly
confined under the provisions of this chapter that includes security measures
sufficient to protect the community. Such facilities include total confinement
facilities, secure community transition facilities, and any residence used as a
court-ordered placement under RCW 71.09.096.

(14) "Secure community transition facility" means a residential facility for
persons civilly committed and conditionally released to a less restrictive
alternative under this chapter. A secure community transition facility has
supervision and security, and either provides or ensures the provision of sex
offender treatment services. Secure community transition facilities include but
are not limited to the facility established pursuant to RCW 71.09.250(1)(a)(i)
and any community-based facilities established under this chapter and operated
by the secretary or under contract with the secretary.

(15) "Sexually violent offense” means an act committed on, before, or after
July 1, 1990, that is. (a) An act defined in Title 9A RCW as rape in the first
degree, rape in the second degree by forcible compulsion, rape of a child in the
first or second degree, statutory rape in the first or second degree, indecent
liberties by forcible compulsion, indecent liberties against a child under age
fourteen, incest against a child under age fourteen, or child molestation in the
first or second degree; (b) afelony offense in effect at any time prior to July 1,
1990, that is comparable to a sexually violent offense as defined in (a) of this
subsection, or any federal or out-of-state conviction for a felony offense that
under the laws of this state would be a sexually violent offense as defined in this
subsection; (c) an act of murder in the first or second degree, assault in the first
or second degree, assault of a child in the first or second degree, kidnapping in
the first or second degree, burglary in the first degree, residential burglary, or
unlawful imprisonment, which act, either at the time of sentencing for the
offense or subsequently during civil commitment proceedings pursuant to this
chapter, has been determined beyond a reasonable doubt to have been sexually
motivated, as that term is defined in RCW 9.94A.030; or (d) an act as described
in chapter 9A.28 RCW, that is an attempt, crimina solicitation, or criminal
conspiracy to commit one of the felonies designated in (a), (b), or (c) of this
subsection.
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(16) "Sexually violent predator" means any person who has been convicted
of or charged with a crime of sexual violence and who suffers from a mental
abnormality or personality disorder which makes the person likely to engage in
predatory acts of sexual violence if not confined in a secure facility.

(17) "Total confinement facility" means a secure facility that provides
supervision and sex offender treatment services in a total confinement setting.
Total confinement facilities include the special commitment center and any
similar facility designated as atotal confinement facility by the secretary.

Sec. 11. RCW 71.09.060 and 2001 c 286 s 7 are each amended to read as
follows:

(1) The court or jury shall determine whether, beyond a reasonable doubt,
the person is a sexually violent predator. In determining whether or not the
person would be likely to engage in predatory acts of sexual violence if not
confined in a secure facility, the fact finder may consider only placement
conditions and voluntary treatment options that would exist for the person if
unconditionally released from detention on the sexually violent predator
petition. The community protection program under section 4 of this act may not
be considered as a placement condition or treatment option available to the
person if unconditionally released from detention on a sexually violent predator
petition. When the determination is made by a jury, the verdict must be
unanimous.

If, on the date that the petition is filed, the person was living in the
community after release from custody, the state must also prove beyond a
reasonable doubt that the person had committed a recent overt act. If the state
alleges that the prior sexually violent offense that forms the basis for the petition
for commitment was an act that was sexually motivated as provided in RCW
71.09.020((£6))) (15)(c), the state must prove beyond a reasonabl e doubt that the
aleged sexually violent act was sexually motivated as defined in RCW
9.94A.030.

If the court or jury determines that the person is a sexually violent predator,
the person shall be committed to the custody of the department of social and
health services for placement in a secure facility operated by the department of
social and health services for control, care, and treatment until such time as: (a)
The person's condition has so changed that the person no longer meets the
definition of a sexualy violent predator; or (b) conditional release to a less
restrictive alternative as set forth in RCW 71.09.092 is in the best interest of the
person and conditions can be imposed that would adequately protect the
community.

If the court or unanimous jury decides that the state has not met its burden of
proving that the person is a sexually violent predator, the court shall direct the
person's release.

If the jury is unable to reach a unanimous verdict, the court shall declare a
mistrial and set aretrial within forty-five days of the date of the mistrial unless
the prosecuting agency earlier moves to dismiss the petition. The retrial may be
continued upon the request of either party accompanied by a showing of good
cause, or by the court on its own mation in the due administration of justice
provided that the respondent will not be substantially prejudiced. In no event
may the person be released from confinement prior to retrial or dismissal of the
case.

[1414]



WASHINGTON LAWS, 2006 Ch. 303

(2) If the person charged with a sexually violent offense has been found
incompetent to stand trial, and is about to or has been released pursuant to RCW
10.77.090(4), and his or her commitment is sought pursuant to subsection (1) of
this section, the court shall first hear evidence and determine whether the person
did commit the act or acts charged if the court did not enter a finding prior to
dismissal under RCW 10.77.090(4) that the person committed the act or acts
charged. The hearing on this issue must comply with al the procedures
specified in this section. In addition, the rules of evidence applicable in criminal
cases shall apply, and all constitutional rights available to defendants at criminal
trials, other than the right not to be tried while incompetent, shall apply. After
hearing evidence on this issue, the court shall make specific findings on whether
the person did commit the act or acts charged, the extent to which the person's
incompetence or developmental disability affected the outcome of the hearing,
including its effect on the person's ability to consult with and assist counsel and
to testify on his or her own behalf, the extent to which the evidence could be
reconstructed without the assistance of the person, and the strength of the
prosecution’s case. |If, after the conclusion of the hearing on thisissue, the court
finds, beyond a reasonable doubt, that the person did commit the act or acts
charged, it shall enter afinal order, appealable by the person, on that issue, and
may proceed to consider whether the person should be committed pursuant to
this section.

(3) The state shall comply with RCW 10.77.220 while confining the person
pursuant to this chapter, except that during all court proceedings the person shall
be detained in a secure facility. The department shall not place the person, even
temporarily, in a facility on the grounds of any state menta facility or regional
habilitation center because these ingtitutions are insufficiently secure for this
popul ation.

(4) A court has jurisdiction to order a less restrictive aternative placement
only after a hearing ordered pursuant to RCW 71.09.090 following initial
commitment under this section and in accord with the provisions of this chapter.

NEW SECTION. Sec. 12. Sections 2 through 9 of this act are each added
to chapter 71A.12 RCW.

Passed by the Senate March 7, 2006.

Passed by the House March 1, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 304

[Fourth Substitute House Bill 1483]
REINVESTING IN YOUTH PROGRAM

AN ACT Relating to investments in cost-effective intervention programs for juvenile justice-
involved youth; adding new sections to chapter 13.40 RCW; adding a new section to chapter 43.135
RCW; creating new sections; and providing an effective date.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that there are youth and
family-focused intervention services that have been proven through rigorous
evaluation in the state of Washington and elsewhere to significantly reduce
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violence and crime while saving more public safety dollars than they cost.
Under current state laws, no local government acting alone has the financial
incentive to invest in these cost-effective services because the savings accrue to
multiple levels of government with the largest savings going to the state. It isthe
intent of the legislature to create incentives for local government to invest in
cost-effective intervention services that reduce crime by reimbursing local
governments with a portion of the cost savings that accrue to the state as the
result of local investments in such services.

NEW SECTION. Sec. 2. A new section is added to chapter 13.40 RCW to
read asfollows:

(1) The department of social and health services juvenile rehabilitation
administration shall establish a reinvesting in youth program that awards grants
to counties for implementing research-based early intervention services that
target juvenile justice-involved youth and reduce crime, subject to the
availability of amounts appropriated for this specific purpose.

(2) Effective July 1, 2007, any county or group of counties may apply for
participation in the reinvesting in youth program.

(3) Counties that participate in the reinvesting in youth program shall have a
portion of their costs of serving youth through the research-based intervention
service models paid for with moneys from the reinvesting in youth account
established pursuant to section 4 of this act.

(4) The department of social and health services juvenile rehabilitation
administration shall review county applications for funding through the
reinvesting in youth program and shall select the counties that will be awarded
grants with funds appropriated to implement this program. The department, in
consultation with the Washington state institute for public policy, shall develop
guidelines to determine which counties will be awarded funding in accordance
with the reinvesting in youth program. At a minimum, counties must meet the
following criteriain order to participate in the reinvesting in youth program:

(a) Counties must match state moneys awarded for research-based early
intervention services with nonstate resources that are at least proportional to the
expected local government share of state and local government cost avoidance
that would result from the implementation of such services,

(b) Counties must demonstrate that state funds allocated pursuant to this
section are used only for the intervention service models authorized pursuant to
section 3 of this act;

(c) Counties must participate fully in the state quality assurance program
established in section 6 of this act to ensure fidelity of program implementation.
If no state quality assurance program is in effect for a particular selected
research-based service, the county must submit a quality assurance plan for state
approval with its grant application. Failure to demonstrate continuing
compliance with quality assurance plans shall be grounds for termination of state
funding; and

(d) Counties that submit joint applications must submit for approval by the
department of social and health services juvenile rehabilitation administration
multicounty plans for efficient program delivery.

(5) The department of social and health services juvenile rehabilitation
administration shall convene a technical advisory committee comprised of
representatives from the house of representatives, the senate, the governor's
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office of financial management, the department of socia and health services
juvenile rehabilitation administration, the family policy council, the juvenile
court administrator's association, and the Washington association of counties to
assist in the implementation of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 13.40 RCW to
read as follows:

(1)(a) In order to receive funding through the reinvesting in youth program
established pursuant to section 2 of this act, intervention service models must
meet the following minimum criteria:

(i) There must be scientific evidence from at least one rigorous evaluation
study of the specific service model that measures recidivism reduction;

(i1) There must be evidence that the specific service model's results can be
replicated outside of an academic research environment;

(iii) The evaluation or evaluations of the service model must permit dollar
cost estimates of both benefits and costs so that the benefit-cost ratio of the
model can be calculated; and

(iv) The public taxpayer benefitsto all levels of state and local government
must exceed the service model costs.

(b) In calendar year 2006, for use beginning in fiscal year 2008, the
Washington state institute for public policy shall publish alist of service models
that are eligible for reimbursement through the investing in youth program. As
authorized by the board of the institute and to the extent necessary to respond to
new research and information, the ingtitute shall periodically update the list of
service models. The institute shall use the technical advisory committee
established in section 2(5) of this act to review and provide comments on the list
of service modelsthat are eligible for reimbursement.

(2) In calendar year 2006, for use beginning in fiscal year 2008, the
Washington state ingtitute for public policy shall review and update the
methodology for calculating cost savings resulting from implementation of this
program. As authorized by the board of the institute and to the extent necessary
to respond to new research and information, the institute shall periodicaly
further review and update the methodology. As authorized by the board of the
institute, when the institute reviews and updates the methodology for calculating
cost savings, the institute shall provide an estimate of savings and avoided costs
resulting from this program, along with a projection of future savings and
avoided costs, to the appropriate committees of the legislature. The institute
shall use the technical advisory committee established in section 2(5) of this act
to review and provide comments on its methodology and cost calculations.

(3) In calendar year 2006, for use beginning in fiscal year 2008, the
department of social and health services' juvenile rehabilitation administration
shall establish a distribution formula to provide funding to local governments
that implement research-based intervention services pursuant to this program.
The department shall periodically update the distribution formula. The
distribution formula shall require that the state alocation to local governments
be proportional to the expected state government share of state and local
government cost avoidance that would result from the implementation of such
services based on the methodology maintained by the Washington state institute
for public policy pursuant to subsection (2) of this section. The department shall
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use the technical advisory committee established in section 2(5) of this act to
review and provide comments on its proposed distribution formula.

(4) The department of social and health services juvenile rehabilitation
administration shall provide areport to the legislature on the initial cost savings
calculation methodology and distribution formula by October 1, 2006.

NEW SECTION. Sec. 4. A new section is added to chapter 13.40 RCW to
read asfollows:

(1) Thereinvesting in youth account is created in the state treasury. Moneys
in the account shall be spent only after appropriation. Expenditures from the
account may be used to reimburse local governments for the implementation of
the reinvesting in youth program established in sections 2 and 3 of this act.

(2) Revenues to the reinvesting in youth account consist of revenues
appropriated to or deposited in the account.

(3) The department of social and health services juvenile rehabilitation
administration shall review and monitor the expenditures made by any county or
group of countiesthat isfunded, in whole or in part, with funds provided through
the reinvesting in youth account. Counties shall repay any funds that are not
spent in accordance with sections 2 and 3 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 43.135 RCW to
read as follows:

RCW 43.135.035(4) does not apply to the transfers established in section 4
of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 13.40 RCW to
read asfollows:

The department of socia and health services juvenile rehabilitation
administration shall establish a state quality assurance program. The juvenile
rehabilitation administration shall monitor the implementation of intervention
services funded pursuant to section 4 of this act and shall evaluate adherence to
service model design and service completion rate.

NEW SECTION. Sec. 7. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2007,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 8. Nothing in this act creates an entitlement for a
county or group of counties to receive funding under the program in sections 2
and 3 of thisact.

NEW SECTION. Sec. 9. This act takes effect July 1, 2006.

Passed by the House February 9, 2006.

Passed by the Senate March 3, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 305
[Substitute House Bill 1510]
PROPERTY TAX EXEMPTION—NONPROFIT ENTITIES

AN ACT Relating to the property taxation of nonprofit entities, amending RCW 84.36.030,
84.36.031, and 84.36.810; and reenacting and amending RCW 84.36.037.
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Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 84.36.030 and 1993 ¢ 327 s 2 are each amended to read as
follows:

The following real and personal property shall be exempt from taxation:

(1)(a) Property owned by nonprofit organizations or associations, organized
and conducted for nonsectarian purposes, which shall be used for character-
building, benevolent, protective or rehabilitative social services directed at
persons of all ages.

(b) The sale of donated merchandise shall not be considered a commercial
use of the property under this section if the proceeds are devoted to the
furtherance of the purposes of the selling organization or association as specified
in this ((paragraph)) subsection (1).

(c) In a county with a population of less than twenty thousand, the rental or
use of property, owned by a nonprofit organization or association described in
(a) of this subsection, by a person, group, or organization in one of the following
ways shall not nullify the exemption:

(i) The property may be rented or used for pecuniary gain or for business
activities or by individuals, groups, and organizations for private purposes if the
rental or use:

(A) Does not exceed fifteen days each assessment year:

(B) No comparable private for-profit facility exists within ten miles of the
property that could be used for the same purpose for which the property is
loaned or rented; and

(C) All income from the rental or use of the exempt property is used for
capital improvements to the exempt property, maintenance and operation of the
exempt property, or for exempt purposes; or

(ii) The property is rented or used by a nonprofit community group or other
nonprofit organization that might not qualify for exemption if it owned the
property aslong as the rental or use of the property:

(A) Does not exceed fifteen days each assessment year;

(B) Does not result in pecuniary gain;

(C) Does not involve business activities;

(D) Is always for the general public good; and

(E) All income from the rental or use of the exempt property is used for
capital improvements to the exempt property, maintenance and operation of the
exempt property, or for exempt purposes.

(2) Property owned by any nonprofit church, denomination, group of
churches, or an organization or association, the membership of which is
comprised solely of churches or their qualified representatives, which is utilized
asacamp facility if used for organized and supervised recreational activities and
church purposes as related to such camp facilities. The exemption provided by
this paragraph shall apply to a maximum of two hundred acres of any such camp
as selected by the church, including buildings and other improvements thereon.

(3) Property, including buildings and improvements required for the
maintenance and safeguarding of such property, owned by nonprofit
organizations or associations engaged in character building of boys and girls
under eighteen years of age, and used for such purposes and uses, provided such
purposes and uses are for the general public good: PROVIDED, That if existing
charters provide that organizations or associations, which would otherwise
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qualify under the provisions of this paragraph, serve boys and girls up to the age
of twenty-one years, then such organizations or associations shall be deemed
qualified pursuant to this section.

(4)(a) Property owned by all organizations and societies of veterans of any
war of the United States, recognized as such by the department of defense, which
shall have national charters, and which shall have for their general purposes and
objects the preservation of the memories and associations incident to their war
service and the consecration of the efforts of their members to mutual
helpfulness and to patriotic and community service to state and nation. To be
exempt such property must be used in such manner as may be reasonably
necessary to carry out the purposes and objects of such societies.

(b) The use of the property for pecuniary gain or ((tepremete)) for business
activities, except as provided in this subsection (4), nullifies the exemption
otherwise available for the property for the assessment year. The exemption is
not nullified by:

((@)) (i) The collection of rent or donations if the amount is reasonable and
does not exceed maintenance and operation expenses.

(((BY)) (ii) Fund-raising activities conducted by a nonprofit organization.

((€e))) (iii) The use of the property for pecuniary gain for periods of not
more than ((three)) fifteen daysin ayear.

() (€) An inadvertent use of the property in a manner inconsistent with
the purpose for which exemption is granted, if the inadvertent useis not part of a
pattern of use. A pattern of use is presumed when an inadvertent useis repeated
in the same assessment year or in two or more successive assessment years.

(5) Property owned by all corporations, incorporated under any act of
congress, whose principal purposes are to furnish volunteer aid to members of
the armed forces of the United States and also to carry on a system of national
and international relief and to apply the same in mitigating the sufferings caused
by pestilence, famine, fire, floods, and other national calamities and to devise
and carry on measures for preventing the same.

(6) Property owned by nonprofit organizations exempt from federal income
tax under section 501(c)(3) of the internal revenue code of 1954, as amended,
that are guarantee agencies under the federal guaranteed student |oan program or
that issue debt to provide or acquire student loans.

(7) To be exempt under this section, the property must be used exclusively
for the purposes for which exemption is granted, except as provided in RCW
84.36.805.

(8) For the purposes of this section, "general public good" means members
of the community derive a benefit from the rental or use of the property by the
nonprofit community group or organization.

Sec. 2. RCW 84.36.031 and 1969 c 137 s 2 are each amended to read as
follows:

Property leased, loaned, sold with the option to repurchase, or otherwise
made available to organizations ((as—set—eut)) described in RCW 84.36.030
above shall not be exempt from taxati on((—PRQSoLI-DED—'Fhat—pFepeFEy—WHeh))
However, property that is owned by an organization ((as-set-eut—in)) exempt
under RCW 84.36.030 may loan, lease, or rent the property to another
organization for the same purpose as set out in RCW 84.36.030.
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Sec. 3. RCW 84.36.037 and 1998 ¢ 311 s 19 and 1998 ¢ 189 s 1 are each
reenacted and amended to read as follows:

(1) Real or persona property owned by a nonprofit organization,
association, or corporation in connection with the operation of a public assembly
hall or meeting place is exempt from taxation. The area exempt under this
section includes the building or buildings, the land under the buildings, and an
additional area necessary for parking, not exceeding a total of one acre. When
property for which exemption is sought is essentially unimproved except for
restroom facilities and structures and this property has been used primarily for
annual community celebration events for at least ten years, the exempt property
shall not exceed twenty-nine acres.

(2) To qualify for this exemption the property must be used exclusively for
public gatherings and be available to all organizations or persons desiring to use
the property, but the owner may impose conditions and restrictions which are
necessary for the safekeeping of the property and promote the purposes of this
exemption. Membership shall not be a prerequisite for the use of the property.

(3) The use of the property for pecuniary gain or ((tepremete)) for business
activities, except as provided in this section, nullifies the exemption otherwise
available for the property for the assessment year. The exemption isnot nullified
by:

(a) The collection of rent or donatlons if ((theameeﬂt—i-sFeesenabLeanel-elea

user)) all funds
coI Iected are used for capi tal |m|orovements to the exemot Drooertv maintenance
and operation of the exempt property, or for exempt purposes.

(b) Fund-raising activities conducted by a nonprofit organization.

(c) The use of the property for pecuniary gain ((ertepremete)), for business
activities for periods of not more than ((seven)) fifteen days ((ir—3)) each
assessment year so long as all income received from rental or use of the exempt
property is used for capital improvements to the exempt property, maintenance
and operation of the exempt property, or for exempt purposes.

(d) In a county with a population of less than ((ten)) twenty thousand, the
use of the property to promote the following business activities: Dance lessons,
art classes, or music lessons.

(e) An inadvertent use of the property in a manner inconsistent with the
purpose for which exemption is granted, if the inadvertent use is not part of a
pattern of use. A pattern of useis presumed when an inadvertent use is repeated
in the same assessment year or in two or more successive assessment years.

(4) The department of revenue shall narrowly construe this exemption.

Sec. 4. RCW 84.36.810 and 2003 ¢ 344 s 2 are each amended to read as
follows:

(1) (a) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041, 84.36.042,
84.36.043, 84.36.046, 84.36.050, 84.36.060, 84.36.550, ((84-36:656;))
84.36.560, ((and)) 84.36.570, and 84.36.650, except as provided in (b) of this
subsection, the county treasurer shall collect all taxes which would have been
paid had the property not been exempt during the three years preceding, or the
life of such exemption, if such be less, together with the interest at the same rate
and computed in the same way as that upon delinquent property taxes. If the
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property has been granted an exemption for more than ten consecutive years,
taxes and interest shall not be assessed under this section.

(b) Upon cessation of use by an institution of higher education of property
exempt under RCW 84.36.050(2) the county treasurer shall collect all taxes
which would have been paid had the property not been exempt during the seven
years preceding, or the life of the exemption, whichever is less.

(2) Subsection (1) of this section applies only when ownership of the
property is transferred or when fifty-one percent or more of the area of the
property loses its exempt status. The additional tax under subsection (1) of this
section shall not be imposed if the cessation of use resulted solely from:

(a) Transfer to anonprofit organization, association, or corporation for ause
which also qualifies and is granted exemption under this chapter;

(b) A taking through the exercise of the power of eminent domain, or sale or
transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) Official action by an agency of the state of Washington or by the county
or city within which the property is located which disallows the present use of
such property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the organization, association, or
corporation changing the use of such property;

(e) Relacation of the activity and use of another location or site except for
undevel oped properties of camp facilities exempted under RCW 84.36.030;

(f) Cancellation of a lease on leased property that had been exempt under
this chapter; ((er))

(g9) A change in the exempt portion of a home for the aging under RCW
84.36.041(3), aslong as some portion of the home remains exempt;_or

(h) Transfer to an agency of the state of Washington or the city or county
within which the property islocated.

(3) Subsection((s)) (2)(e) and (f) of this section do not apply to property
leased to a state institution of higher education and exempt under RCW
84.36.050(2).

Passed by the House March 4, 2006.

Passed by the Senate March 2, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 306
[House Bill 2465]
MOTOR VEHICLES—EQUIPMENT STANDARDS

AN ACT Relating to vehicle equipment standards related to original equipment installed; and
amending RCW 46.37.010, 46.37.070, 46.37.200, and 46.37.390.

Beit enacted by the Legidature of the State of Washington:
Sec. 1. RCW 46.37.010 and 2005 ¢ 213 s 7 are each amended to read as
follows:
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(1) It isatraffic infraction for any person to drive or move, or for ((the)) a
vehicle owner to cause or knowingly permit to be driven or moved, on any
highway any vehicle or combination of vehicles ((whieh)) that:

(a) Isin such unsafe condition as to endanger any person((;-er-which-does

):
(b) Is not at all times equipped with such lamps and other equipment in
proper working condition and adjustment as required ((#)) by this chapter or

((irregulations)) by rulesissued by ((the-ehief-ef)) the Washington state patrol ((;
hiehi / - ;

);

(c) Contains any parts in violation of this chapter or ((the-state—patrol's
regutations;-or)) rulesissued by the Washington state patrol.

(2) It is atraffic infraction for any person to do any act forbidden or fail to
perform any act required under this chapter or ((the-statepatrel'sregutations))
rules issued by the Washington state patrol.

((2)) (3) Nothing contained in this chapter or the state patrol's regulations
shall be construed to prohibit the use of additional parts and accessories on any
vehicle not inconsistent with the provisions of this chapter or the state patrol's
regulations.

((63))) (4) The provisions of the chapter and the state patrol's regulations
with respect to equipment on vehicles shall not apply to implements of
husbandry, road machinery, road rollers, or farm tractors except as herein made
applicable.

((64))) (5) No owner or operator of afarm tractor, self-propelled unit of farm
equipment, or implement of husbandry shall be guilty of a crime or subject to
penalty for violation of RCW 46.37.160 as now or hereafter amended unless
such violation occurs on a public highway.

((65))) (B) It is atraffic infraction for any person to sell or offer for sale
vehicle equipment which is required to be approved by the state patrol as
prescribed in RCW 46.37.005 unless it has been approved by the state patrol.

((¢6))) (7) The provisions of this chapter with respect to equipment required
on vehicles shall not apply to motorcycles or motor-driven cycles except as
herein made applicable.

((6®)) (8) This chapter does not apply to off-road vehicles used on
nonhighway roads.

((€68))) (9) This chapter does not apply to vehicles used by the state parks
and recreation commission exclusively for park maintenance and operations
upon public highways within state parks.

((€9))) (10) Notices of traffic infraction issued to commercia drivers under
the provisions of this chapter with respect to equipment required on commercial
motor vehicles shall not be considered for driver improvement purposes under
chapter 46.20 RCW.

((E8})) (11) Whenever a traffic infraction is chargeable to the owner or
lessee of a vehicle under subsection (1) of this section, the driver shall not be
arrested or issued a notice of traffic infraction unlessthe vehicleisregisteredin a
jurisdiction other than Washington state, or unless the infraction is for an offense
that is clearly within the responsibility of the driver.

((ED)) (12) Whenever the owner or lessee is issued a notice of traffic
infraction under this section the court may, on the request of the owner or lessee,
take appropriate steps to make the driver of the vehicle, or any other person who

[ 1423]



Ch. 306 WASHINGTON LAWS, 2006

directs the loading, maintenance, or operation of the vehicle, a codefendant. If
the codefendant is held solely responsible and is found to have committed the
traffic infraction, the court may dismiss the notice against the owner or lessee.

Sec. 2. RCW 46.37.070 and 1977 ex.s. ¢ 355 s 7 are each amended to read
asfollows:

(1) After January 1, 1964, every motor vehicle, trailer, semitrailer, and pole
trailer shall be equipped with two or more stop lamps meeting the requirements
of RCW 46.37.200, except that passenger cars manufactured or assembled prior
to January 1, 1964, shall be equipped with at least one such stop lamp. On a
combination of vehicles, only the stop lamps on the rearmost vehicle need
actually be seen from the distance specified in RCW 46.37.200(1).

(2) After January 1, 1960, every motor vehicle, trailer, semitrailer and pole
trailer shall be equipped with electric turn signal lamps meeting the requirements
of RCW 46.37.200(2), except that passenger cars, trailers, semitrailers, pole
trailers, and trucks less than eighty inches in width, manufactured or assembled
prior to January 1, 1953, need not be equipped with electric turn signal lamps.

(3) Every passenger car manufactured or assembled after September 1,
1985; and every passenger truck, passenger van, or passenger sports utility
vehicle manufactured or assembled after September 1, 1993, must be equipped
with a rear center high-mounted stop lamp meeting the requirements of RCW

46.37.200(3).

Sec. 3. RCW 46.37.200 and 1977 ex.s. ¢ 355 s 17 are each amended to
read asfollows:

(1) Any vehicle may be equipped and when required under this chapter shall
be equipped with a stop lamp or lamps on the rear of the vehicle which shall
display a red or amber light, or any shade of color between red and amber,
visible from a distance of not less than one hundred feet and on any vehicle
manufactured or assembled after January 1, 1964, three hundred feet to the rear
in normal sunlight, and which shall be actuated upon application of a service
brake, and which may but need not be incorporated with one or more other rear
lamps.

(2) Any vehicle may be equipped and when required under RCW
46.37.070(2) shall be equipped with electric turn signals which shall indicate an
intention to turn by flashing lights showing to the front and rear of a vehicle or
on a combination of vehicles on the side of the vehicle or combination toward
which the turn is to be made. The lamps showing to the front shall be mounted
on the same level and as widely spaced laterally as practicable and, when
signaling, shal emit amber lightt PROVIDED, That on any vehicle
manufactured prior to January 1, 1969, the lamps showing to the front may emit
white or amber light, or any shade of light between white and amber. The lamp
showing to the rear shall be mounted on the same level and as widely spaced
laterally as practicable, and, when signaling, shall emit a red or amber light, or
any shade of color between red and amber. Turn signal lamps shall be visible
from a distance of not less than five hundred feet to the front and rear in normal
sunlight. Turn signal lamps may, but need not be, incorporated in other lamps on
the vehicle.

(3) Any vehicle may be equipped and when required under this chapter shall
be equipped with a center high-mounted stop lamp mounted on the center line of
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the rear of the vehicle. These stop lamps shall display ared light visible from a
distance of not less than three hundred feet to the rear in normal sunlight, and
shall be actuated upon application of a service brake, and may not be
incorporated with any other rear lamps.

Sec. 4. RCW 46.37.390 and 2001 c 293 s 1 are each amended to read as
follows:

(1) Every motor vehicle shall at all times be equipped with amuffler in good
working order and in constant operation to prevent excessive or unusual noise,
and no person shall use amuffler cut-out, bypass, or similar device upon a motor
vehicle on a highway.

(2)(a) No motor vehicle first sold and registered as a new motor vehicle on
or after January 1, 1971, shall discharge into the atmosphere at elevations of less
than three thousand feet any air contaminant for a period of more than ten
secondswhich is:

(i) As dark as or darker than the shade designated as No. 1 on the
Ringelmann chart, as published by the United States bureau of mines; or

(i) Of such opacity as to obscure an observer's view to a degree equal to or
greater than does smoke described in subsection (a)(i) above.

(b) No motor vehicle first sold and registered prior to January 1, 1971, shall
discharge into the atmosphere at elevations of less than three thousand feet any
air contaminant for a period of more than ten secondswhichis:

(i) As dark as or darker than the shade designated as No. 2 on the
Ringelmann chart, as published by the United States bureau of mines; or

(i) Of such opacity as to obscure an observer's view to a degree equal to or
greater than does smoke described in subsection (b)(i) above.

(c) For the purposes of this subsection the following definitions shall apply:

(i) "Opacity" means the degree to which an emission reduces the
transmission of light and obscures the view of an object in the background,;

(i) "Ringedmann chart" means the Ringelmann smoke chart with
instructions for use as published by the United States bureau of mines in May
1967 and as thereafter amended, information circular 7718.

(3) No person shall modify the exhaust system of a motor vehicle in a
manner which will amplify or increase the noise emitted by the engine of such
vehicle above that emitted by the muffler originally installed on the vehicle, and
it shall be unlawful for any person to operate a motor vehicle not equipped as
required by thls subsectlon or WhICh has been amplified as prohlblted by thls

may d|sm|ss an mfractlon notlce for aV|oIaI|on of thls subsectlon if there is
reasonable grounds to believe that the vehicle was not operated in violation of
this subsection.

This subsection (3) does not apply to vehicles twenty-five or more years old
or to passenger vehicles being operated off the highways in an organized racing
or competitive event conducted by a recognized sanctioning body.
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Passed by the House March 6, 2006.

Passed by the Senate March 3, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 307
[Engrossed Second Substitute House Bill 2575]
HEALTH TECHNOLOGY CLINICAL COMMITTEE

AN ACT Relating to establishing a state health technology assessment program; amending
RCW 41.05.013; adding new sections to chapter 70.14 RCW; and creating new sections.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.14 RCW to
read asfollows:

DEFINITIONS. The definitionsin this section apply throughout sections 2
through 7 of this act unless the context clearly requires otherwise.

(1) "Administrator" means the administrator of the Washington state health
care authority under chapter 41.05 RCW.

(2) "Advisory group" means a group established under section 4(2)(c) of
this act.

(3) "Committee" means the hedth technology clinica committee
established under section 2 of this act.

(4) "Coverage determination" means a determination of the circumstances,
if any, under which a health technology will be included as a covered benefit in a
state purchased health care program.

(5) "Hedth technology" means medica and surgical devices and
procedures, medical equipment, and diagnostic tests. Health technologies does
not include prescription drugs governed by RCW 70.14.050.

(6) "Participating agency" means the department of social and health
services, the state health care authority, and the department of labor and
industries.

(7) "Reimbursement determination” means a determination to provide or
deny reimbursement for a health technology included as a covered benefit in a
specific circumstance for an individual patient who is eligible to receive health
care services from the state purchased health care program making the
determination.

NEW SECTION. Sec. 2. A new section is added to chapter 70.14 RCW to
read asfollows:

HEALTH TECHNOLOGY COMMITTEE ESTABLISHED. (1) A hedlth
technology clinical committee is established, to include the following eleven
members appointed by the administrator in consultation with participating state
agencies:

(a) Six practicing physicians licensed under chapter 18.57 or 18.71 RCW,;
and

(b) Five other practicing licensed health professionals who use health
technology in their scope of practice.
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At least two members of the committee must have professional experience
treating women, children, elderly persons, and people with diverse ethnic and
racial backgrounds.

(2) Members of the committee:

(8 Shall not contract with or be employed by a health technology
manufacturer or a participating agency during their term or for eighteen months
before their appointment. As a condition of appointment, each person shall
agree to the terms and conditions imposed by the administrator regarding
conflicts of interest;

(b) Are immune from civil liability for any official acts performed in good
faith as members of the committee; and

(c) Shall be compensated for participation in the work of the committee in
accordance with a personal services contract to be executed after appointment
and before commencement of activities related to the work of the committee.

(3) Meetings of the committee and any advisory group are subject to chapter
42.30 RCW, the open public meetings act, including RCW 42.30.110(2)(1),
which authorizes an executive session during a regular or special meeting to
consider proprietary or confidential nonpublished information.

(4) Neither the committee nor any advisory group is an agency for purposes
of chapter 34.05 RCW.

(5) The health care authority shall provide administrative support to the
committee and any advisory group, and may adopt rules governing their
operation.

NEW SECTION. Sec. 3. A new section is added to chapter 70.14 RCW to
read asfollows:

TECHNOLOGY SELECTION AND ASSESSMENT. (1) The
administrator, in consultation with participating agencies and the committee,
shall select the health technologies to be reviewed by the committee under
section 4 of thisact. Up to six may be selected for review in the first year after
the effective date of this act, and up to eight may be selected in the second year
after the effective date of thisact. In making the selection, priority shall be given
to any technology for which:

(@) There are concerns about its safety, efficacy, or cost-effectiveness,
especially relative to existing aternatives, or significant variationsin its use;

(b) Actual or expected state expenditures are high, due to demand for the
technology, its cost, or both; and

(c) There is adequate evidence available to conduct the complete review.

(2) A health technology for which the committee has made a determination
under section 4 of this act shall be considered for rereview at least once every
eighteen months, beginning the date the determination is made. The
administrator, in consultation with participating agencies and the committee,
shall select the technology for rereview if he or she decides that evidence has
since become available that could change a previous determination. Upon
rereview, consideration shall be given only to evidence made available since the
previous determination.

(3) Pursuant to a petition submitted by an interested party, the heath
technology clinical committee may select health technologies for review that
have not otherwise been selected by the administrator under subsection (1) or (2)
of this section.
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(4) Upon the selection of a health technology for review, the administrator
shall contract for a systematic evidence-based assessment of the technology's
safety, efficacy, and cost-effectiveness. The contract shall:

(a) Be with an evidence-based practice center designated as such by the
federal agency for health care research and quality, or other appropriate entity;

(b) Require the assessment be initiated no sooner than thirty days after
notice of the selection of the health technology for review is posted on the
internet under section 7 of this act;

(c) Require, in addition to other information considered as part of the
assessment, consideration of: (i) Safety, health outcome, and cost data submitted
by a participating agency; and (ii) evidence submitted by any interested party;
and

(d) Require the assessment to: (i) Give the greatest weight to the evidence
determined, based on objective indicators, to be the most valid and reliable,
considering the nature and source of the evidence, the empirical characteristic of
the studies or trials upon which the evidence is based, and the consistency of the
outcome with comparable studies; and (ii) take into account any unique impacts
of the technology on specific populations based upon factors such as sex, age,
ethnicity, race, or disability.

NEW SECTION. Sec. 4. A new section is added to chapter 70.14 RCW to
read asfollows:

HEALTH TECHNOLOGY COMMITTEE DETERMINATIONS. (1) The
committee shall determine, for each health technology selected for review under
section 3 of this act: (a) The conditions, if any, under which the health
technology will be included as a covered benefit in health care programs of
participating agencies; and (b) if covered, the criteria which the participating
agency administering the program must use to decide whether the technology is
medically necessary, or proper and necessary treatment.

(2) In making a determination under subsection (1) of this section, the
committee:

(a) Shall consider, in an open and transparent process, evidence regarding
the safety, efficacy, and cost-effectiveness of the technology as set forth in the
systematic assessment conducted under section 3(4) of this act;

(b) Shall provide an opportunity for public comment; and

(c) May establish ad hoc temporary advisory groups if specialized expertise
is needed to review a particular health technology or group of health
technologies, or to seek input from enrollees or clients of state purchased health
care programs. Advisory group members areimmune from civil liability for any
official act performed in good faith as a member of the group. Asa condition of
appointment, each person shall agree to the terms and conditions imposed by the
administrator regarding conflicts of interest.

(3) Determinations of the committee under subsection (1) of this section
shall be consistent with decisions made under the federal medicare program and
in expert treatment guidelines, including those from specialty physician
organizations and patient advocacy organizations, unless the committee
concludes, based on its review of the systematic assessment, that substantial
evidence regarding the safety, efficacy, and cost-effectiveness of the technology
supports a contrary determination.
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NEW SECTION. Sec. 5. A new section is added to chapter 70.14 RCW to
read asfollows:

COMPLIANCE BY STATE AGENCIES. (1) A participating agency shall
comply with a determination of the committee under section 4 of this act unless:

(8 The determination conflicts with an applicable federal statute or
regulation, or applicable state statute; or

(b) Reimbursement is provided under an agency policy regarding
experimental or investigational treatment, services under a clinical investigation
approved by an institutional review board, or health technologies that have a
humanitarian device exemption from the federal food and drug administration.

(2) For a health technology not selected for review under section 3 of this
act, a participating agency may use its existing statutory and administrative
authority to make coverage and reimbursement determinations.  Such
determinations shall be shared among agencies, with a goa of maximizing each
agency's understanding of the basis for the other's decisions and providing
opportunities for agency collaboration.

(3) A health technology not included as a covered benefit under a state
purchased health care program pursuant to a determination of the health
technology clinical committee under section 4 of this act, or for which a
condition of coverage established by the committee is not met, shall not be
subject to a determination in the case of an individual patient as to whether it is
medically necessary, or proper and necessary treatment.

(4) Nothing in this act diminishes an individual's right under existing law to
appeal an action or decision of a participating agency regarding a state purchased
health care program. Appeds shall be governed by state and federal law
applicable to participating agency decisions.

*NEW SECTION. Sec. 6. A new section is added to chapter 70.14 RCW
to read asfollows:

APPEAL PROCESS. The administrator shall establish an open,
independent, transparent, and timely process to enable patients, providers, and
other stakeholders to appeal the determinations of the health technology
clinical committee made under section 4 of this act.

*Sec. 6 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 70.14 RCW to
read as follows:

PUBLIC NOTICE. (1) The administrator shall develop a centralized,
internet-based communication tool that provides, at a minimum:

(& Notification when a health technology is selected for review under
section 3 of this act, indicating when the review will be initiated and how an
interested party may submit evidence, or provide public comment, for
consideration during the review;

(b) Notification of any determination made by the committee under section
4(1) of this act, its effective date, and an explanation of the basis for the
determination; and

(c) Accessto the systematic assessment completed under section 3(4) of this
act, and reports completed under subsection (2) of this section.

(2) Participating agencies shall develop methods to report on the
implementation of this section and sections 1 through 6 of this act with respect to
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health care outcomes, frequency of exceptions, cost outcomes, and other matters
deemed appropriate by the administrator.

Sec. 8. RCW 41.05.013 and 2005 ¢ 462 s 3 are each amended to read as
follows:

(1) The authority shall coordinate state agency efforts to develop and
implement uniform policies across state purchased health care programs that will
ensure prudent, cost-effective health services purchasing, maximize efficiencies
in administration of state purchased health care programs, improve the quality of
care provided through state purchased health care programs, and reduce
administrative burdens on health care providers participating in state purchased
health care programs. The policies adopted should be based, to the extent
possible, upon the best available scientific and medical evidence and shall
endeavor to address:

(a) Methods of formal assessment, such as a health technology assessment
under sections 1 through 7 of this act. Consideration of the best available
scientific evidence does not preclude consideration of experimental or
investigational treatment or services under a clinical investigation approved by
an ingtitutional review board;

(b) Monitoring of heath outcomes, adverse events, quality, and cost-
effectiveness of health services;

(c) Development of a common definition of medical necessity; and

(d) Exploration of common strategies for disease management and demand
management programs, including asthma, diabetes, heart disease, and similar
common chronic diseases. Strategies to be explored include individual asthma
management plans. On January 1, 2007, and January 1, 2009, the authority shall
issue a status report to the legislature summarizing any results it attains in
exploring and coordinating strategies for asthma, diabetes, heart disease, and
other chronic diseases.

(2) The administrator may invite health care provider organizations,
carriers, other health care purchasers, and consumers to participate in efforts
undertaken under this section.

(3) For the purposes of this section "best available scientific and medical
evidence" means the best available clinical evidence derived from systematic
research.

NEW SECTION. Sec. 9. A new section is added to chapter 70.14 RCW to
read asfollows:

Sections 1 through 7 of this act and RCW 41.05.013 do not apply to state
purchased health care services that are purchased from or through health carriers
as defined in RCW 48.43.005.

NEW SECTION. Sec. 10. Captions used in this act are not any part of the
law.

NEW SECTION. Sec. 11. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the alocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
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federal requirements that are a necessary condition to the receipt of federal funds
by the state.

Passed by the House March 6, 2006.

Passed by the Senate March 3, 2006.

Approved by the Governor March 29, 2006, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 29, 2006.

Note: Governor's explanation of partial veto is as follows:

"I am returning, without my approval asto Section 6, Engrossed Second Substitute House Bill
No. 2575 entitled:

"AN ACT Relating to establishing a state health technology assessment program.”

| strongly support ESSHB No. 2575 and particularly itsinclusion of language that protects an
individual's right to appeal. Section 5(4) of the bill states that "nothing in this act diminishes an
individual's right under existing law to appeal an action or decision of a participating agency
regarding a state purchased health care program. Appeals shall be governed by state and federal law
applicable to participating agency decisions." This is an important provision and one that | support
whole-heartedly.

I am, however, vetoing Section 6 of this bill, which establishes an additional appeals process
for patients, providers, and other stakeholders who disagree with the coverage determinations of the
Health Technology Clinical Committee. The health care provider expertise on the clinical committee
and the use of an evidence-based practice center should lend sufficient confidence in the quality of
decisions made. Where issues may arise, | believe the individual appeal process highlighted aboveis
sufficient to address them, without creating a duplicative and more costly process.

In the implementation of this bill, | expect the Health Care Authority, with the cooperation of
participating agencies, to facilitate a timely and transparent process, to prioritize and manage the
review of technologies within appropriated funds, and to meaningfully consider stakeholder
feedback regarding the program and appeals processes. | further expect that the implementation of
the Health Technology Assessment Program will be consistent with sound methods of assessment
and the principles of evidence-based medicine.

| appreciate the Legidature's passage of this bill and have full confidence that it will help
ensure that Washingtonians receive health care services that are safe and effective.

For these reasons, | have vetoed Section 6 of ESSHB No. 2575.
With the exception of Section 6, ESSHB No. 2575 is approved.”

CHAPTER 308
[Second Substitute House Bill 2583]
COMMUNITY AND TECHNICAL COLLEGES—PART-TIME ACADEMIC EMPLOYEES—
HEALTH CARE BENEFITS

AN ACT Relating to community and technical college part-time academic employee health
care benefits; adding a new section to chapter 41.05 RCW; adding a new section to chapter 28B.50
RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. Part-time academic employees at community and
technical colleges are currently eligible for full health care benefits beginning
the second consecutive quarter of employment, at half-time or more of an
academic workload, as defined in RCW 28B.50.489. They are also eligible for
health benefits through the summer even if they receive no work at al that
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quarter, if they have worked half-time or more of an academic workload in three
of the four preceding quarters. However, workload fluctuations below these
thresholds may result in the loss of employer contributions for health care
benefits. It is the intent of the legislature to provide for continuous health care
eligibility for part-time academic employees based on averaging workload
gained during the preceding academic year.

NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to
read as follows:

(1) Part-time academic employees, as defined in RCW 28B.50.489, who
have established eligibility as determined from the payroll records of the
employing community or technical college districts, for employer contributions
for benefits under this chapter and who have worked an average of half-time or
more in each of the two preceding academic years, through employment at one
or more community or technical college districts, are eligible for continuation of
employer contributions for the subsegquent summer quarter period including the
break between summer and fall quarters.

(2) Once a part-time academic employee meets the criteriain subsection (1)
of this section, the employee shall continue to receive uninterrupted employer
contributions for benefits if the employee works at least three of the four
quarters of the academic year with an average academic workload of half-time or
more. Benefits provided under this section cease at the end of the academic year
if this criteria is not met. Continuous benefits shall be reinstated once the
empl oyee reestablishes eligibility under subsection (1) of this section and will be
maintained as long as the employee works at least three of the four quarters of
the academic year with an average academic workload of half-time or more.

(3) Asused in this section, "academic year" means summer, fall, winter, and
spring quarters.

(4) This section does not modify rules in existence on the effective date of
this section adopted under this chapter regarding the initial establishment of
eligibility for benefits.

(5) This section does not preclude individuals from being eligible for
benefits under other laws or rules that may apply or for which they may be
eligible.

(6) The employer must notify part-time academic employees of their
potential right to benefits under this section.

(7) To be eligible for maintenance of benefits through averaging, part-time
academic employees must notify their employers of their potentia eligibility.
The state board for community and technical colleges shall report back to the
legislature by November 15, 2009, on the feasibility of eliminating the self-
reporting requirement for employees.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.50 RCW
to read asfollows:

Health care benefits for part-time academic employees are governed by
section 2 of this act.

Passed by the House February 9, 2006.

Passed by the Senate March 8, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.
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CHAPTER 309
[Engrossed Substitute House Bill 2685]
PUBLIC SAFETY EMPLOYEES RETIREMENT SYSTEM

AN ACT Relating to general provisions in the public safety employees' retirement system;
amending RCW 41.37.005, 41.37.010, 41.04.270, 41.04.278, and 41.04.393; and declaring an
emergency.

Be it enacted by the Legidature of the State of Washington:
Sec. 1. RCW 41.37.005 and 2004 ¢ 242 s 1 are each amended to read as
follows:
It is the intent of the legidature to establish a separate public safety

employees retirement system for ((these)) certain public employees whose jobs
contain a h|gh degree of phys ca risk to their own personal safety and who

)) but who are not eI|c1| blefor membershlo in

that job-etass in RCW-41.37.010(5)
the law enforcement officers and fire fighters' retirement system.

Sec. 2. RCW 41.37.010 and 2005 ¢ 327 s 4 are each amended to read as
follows:

The definitions in this section apply throughout this chapter, unless the
context clearly requires otherwise.

(1) "Retirement system" means the Washington public safety employees
retirement system provided for in this chapter.

(2) "Department” means the department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.

(4) "Employer" means the Washington state department of corrections, the
Washington state parks and recreation commission, the Washington state
gambling commission, the Washington state patrol, and the Washington state
liquor control board((;));_any county corrections department((s;));_any city
corrections department((s)) not covered under chapter 41.28 RCW((;)); or other
employers employing statewide elective officials.

(5) "Member" means any employee employed by an employer on a full-

ti me((—f-ul-ly—eempensated)) basis ((

(a Who isin a Dosmon that reqwres compleuon of a certified crlmlnal

justice training course and is authorized by their employer to arrest, conduct

[ 1433]



Ch. 309 WASHINGTON LAWS, 2006

criminal investigations, enforce the criminal laws of the state of Washington, and
carry afirearm as part of the job;

(b) Whose primary responsibility is to ensure the custody and security of
incarcerated or probationary individuals as a corrections officer, probation
officer, or jailer;

(c) Who is alimited authority Washington peace officer, as defined in RCW
10.93.020, for an employer; or

(d) Whose primary responsibility is to supervise members eligible under
this subsection.

(6)(@) "Compensation earnable" for members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States internal revenue code, but shall exclude nonmoney maintenance
compensation and lump sum or other payments for deferred annual sick leave,
unused accumul ated vacation, unused accumulated annual leave, or any form of
severance pay.

(b) "Compensation earnable" for members also includes the following
actual or imputed payments, which are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement, which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided in this
subsection, and the individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legidature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegisative public employment and legislative service combined. Any
additional contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than compensation
earnable under (b)(ii)(B) of this subsection shall be paid by the member for both
member and employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;

(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.37.070;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(7) "Service" means periods of employment by a member on or after July 1,
2006, for one or more employers for which compensation earnable is paid.
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Compensation earnable earned for ninety or more hours in any calendar month
shall constitute one service credit month. Compensation earnable earned for at
least seventy hours but less than ninety hours in any calendar month shall
congtitute one-half service credit month of servicee. Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service. Time spent in standby status, whether
compensated or not, is not service.

Any fraction of a year of service shal be taken into account in the
computation of such retirement allowance or benefits.

(8) Service in any state elective position shall be deemed to be full-time
service.

(b) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individua shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hoursis rendered.

(8) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(9) "Service credit month" means a month or an accumulation of months of
service credit which is equal to one.

(10) "Membership service" means al service rendered as a member.

(112) "Beneficiary” means any person in receipt of aretirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer by another person.

(12) "Regular interest” means such rate as the director may determine.

(13) "Accumulated contributions’ means the sum of al contributions
standing to the credit of a member in the member'sindividual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(14) "Average fina compensation® means the member's average
compensation earnable of the highest consecutive sixty months of service credit
months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.37.290.

(15) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(16) "Annuity" means payments for life derived from accumulated
contributions of amember. All annuities shall be paid in monthly installments.

(17) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(18) "Retirement alowance” means monthly payments to a retiree or
beneficiary as provided in this chapter.

(19) "Employee" or "employed" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(20) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.
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(21) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(22) "Eligible position" means any permanent, full-time, fully compensated
position included in subsection (5) of this section.

(23) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (22) of this section.

(24) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(25) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(26) "Director" means the director of the department.

(27) "State elective position” means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legidature.

(28) "State actuary” or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(29) "Plan" means the Washington public safety employees retirement
system plan 2.

(30) "Index" means, for any calendar year, that year's annua average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(31) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(32) "Index B" means the index for the year prior to index A.

(33) "Adjustment ratio" means the value of index A divided by index B.

(34) "Separation from service" occurs when a person has terminated all
employment with an employer.

Sec. 3. RCW 41.04.270 and 2005 ¢ 327 s 1 are each amended to read as
follows:

(1) Except as provided in chapter 2.10, 2.12, 41.26, 41.28, 41.32, 41.35,
41.37, 41.40, or 43.43 RCW, on and after March 19, 1976, any member or
former member who (@) receives a retirement allowance earned by ((said)) the
former member as deferred compensation from any public retirement system
authorized by the general laws of this state, or (b) is eligible to receive a
retirement alowance from any public retirement system listed in RCW
41.50.030, but chooses not to apply, or (c) is the beneficiary of a disability
allowance from any public retirement system listed in RCW 41.50.030 shall be
estopped from becoming a member of or accruing any contractual rights
whatsoever in any other public retirement system listed in RCW 41.50.030:
PROVIDED, That (a) and (b) of this subsection shall not apply to persons who
have accumulated |ess than fifteen years service credit in any such system.

(2) Nothing in this section is intended to apply to any retirement system
except those listed in RCW 41.50.030 and the city employee retirement systems
for Seattle, Tacoma, and Spokane. Subsection (1)(b) of this section does not
apply to adual member as defined in RCW 41.54.010.
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Sec. 4. RCW 41.04.278 and 2003 ¢ 295 s 2 are each amended to read as
follows:

(1) The select committee on pension policy may form three function-
specific subcommittees, as set forth under subsection (2) of this section, from the
members under RCW 41.04.276(1) (a) through (e), as follows:

(a) A public safety subcommittee with one member from each group under
RCW 41.04.276(1) (a) through (e);

(b) An education subcommittee with one member from each group under
RCW 41.04.276(1) (a) through (e); and

(c) A state and local government subcommittee, with one retiree member
under RCW 41.04.276(1)(d) and two members from each group under RCW
41.04.276(1) (a) through (c) and (€).

The retiree members may serve on more than one subcommittee to ensure
representation on each subcommittee.

(2)(8 The public safety subcommittee shall focus on pension issues
affecting public safety employees who are members of the law enforcement
officers and fire fighters, public safety employees, and Washington state patrol
retirement systems.

(b) The education subcommittee shall focus on pension issues affecting
educational employeeswho are members of the public employees), teachers, and
school employees retirement systems.

(c) The state and local government subcommittee shall focus on pension
issues affecting state and local government employees who are members of the
public employees' retirement system.

Sec. 5. RCW 41.04.393 and 2003 ¢ 32 s 1 are each amended to read as
follows:

Retirement benefits paid under chapter 41.26, 41.37, 41.40, or 43.43 RCW
to beneficiaries of public safety officers who diein the line of duty shall be paid
in accordance with Title 26 U.S.C. Sec. 101(h) as amended by the Fallen Hero
Survivor Benefit Fairness Act of 2001.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect immediately.

Passed by the House February 11, 2006.

Passed by the Senate March 7, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 310
[Substitute House Bill 2778]
BUSINESS AND OCCUPATION TAX EXEMPTION—TOURISM PROMOTION

AN ACT Relating to the business and occupation taxation of payments and contributions to
nonprofit convention and tourism promotion corporations by public entities; and adding a new
section to chapter 82.04 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read asfollows:
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This chapter does not apply to amounts received by a nonprofit corporation
organized under chapter 24.03 RCW as payments or contributions from the state
or any county, city, town, municipal corporation, quasi-municipal corporation,
federally recognized Indian tribe, port district, or public corporation for the
promotion of conventions and tourism.

Passed by the House March 8, 2006.

Passed by the Senate March 8, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 311
[Engrossed Substitute House Bill 2871]
REGIONAL TRANSPORTATION GOVERNANCE

AN ACT Relating to regional transportation governance; amending RCW 36.120.020,
36.120.030, 36.120.040, 36.120.070, 29A.36.071, 36.120.080, 36.120.110, 81.112.030, 36.120.050,
81.100.080, 81.100.060, 82.14.0455, 82.14.430, 82.80.120, 47.56.076, 36.73.015, and 36.73.020;
reenacting and amending RCW 43.79A.040, 43.84.092, and 43.84.092; adding new sections to
chapter 36.120 RCW; adding a new section to chapter 47.56 RCW,; adding new sections to chapter
47.01 RCW; creating new sections, providing an effective date; and providing an expiration date.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that effective transportation
planning in urbanized regions requires stronger and clearer lines of
responsibility and accountability.

The legislature further finds that integrated, multimodal transportation
planning will help reduce transportation congestion and improve safety, and that
streamlined decision making will help reduce political congestion.

Thelegidature further finds that coordinated planning of, investment in, and
operation of transportation systemswill have significant benefit to the citizens of
Washington, and that it is the will of the people to fund regional transportation
solutions, including improving transit service in urbanized areas and among
existing, fragmented transit agencies in the region.  Although equity
considerations must be respected, transportation problems are broader and
deeper than the sum of geographic subareas.

It is therefore the policy of the state of Washington to create a regional
transportation commission to develop a proposal for a regional transportation
governing entity more directly accountable to the public, and to develop a
comprehensive regional transportation finance plan for the citizens of the Puget
Sound metropolitan region.

NEW SECTION. Sec. 2. (1) The regiona transportation commission is
established.

(2) The commission shall consist of nine voting commissioners. The
commissioners shall be appointed by the governor by June 1, 2006. The
governor shall appoint four commissioners from designated lists of three
nominees submitted by each major party caucus of the legislature, with one
commissioner to be appointed from each respective list of nominees. The
governor shal appoint the additional five commissioners independent of the
legislative caucus nominees. In addition, the secretary of transportation or the
secretary's designee shall serve as a nonvoting member.  Appointments of

[ 1438]



WASHINGTON LAWS, 2006 Ch. 311

commissioners must reflect geographical balance and diversity of populations
within the central Puget Sound region and, to the extent possible, include
commissioners with special expertise in relevant fields such as funding,
planning, and construction of transportation improvement projects, structural
reorganizations, and operation of transportation systems. Appointees must be
citizen members who do not hold public office. Vacancies for any appointed
commission seat shall be filled in the same manner as the original appointments
were made.

(3) The term of office for a commissioner begins seven days following
appointment by the governor. A commissioner must be a qualified elector under
the state Constitution when his or her term of office begins.

(4 The commission chair presides over the commission and sets the
commission agenda subject to genera rules established by the commission.
Except as provided otherwise in this act, the commission chair appoints all
members of the committees, councils, and boards created by the rules of the
commission. The commission chair shall be designated by the governor from
among the commissioners appointed under subsection (2) of this section.

(5) Each member of the commission is eligible to receive compensation in
an amount not to exceed two hundred fifty dollars for each day during which the
member attends an official meeting of the group or performs statutorily
prescribed duties approved by the chair. A commissioner may be compensated
under this subsection only if the compensation is necessarily incurred in the
course of authorized business, consistent with the responsibilities of the
commission established by this act.

(6) The commission may be entitled to state funding, as appropriated by the
legidature, to pay for expenses incurred by the commission and the department
of transportation and through contracts in carrying out the duties authorized in
this act.

(7) The department of transportation shall provide staff support to the
commission and, upon request of the commission, contract with other parties for
staff support to the commission.

NEW SECTION. Sec. 3. The regional transportation commission has the
following duties:

(1) Evaluate transportation governance in the central Puget Sound area
within the jurisdiction of the Puget Sound regional council. This evaluation
must include an assessment of the current roles of regional transportation
agencies, including regiona transportation and metropolitan planning
organizations, the regional transit authority, regional transportation investment
districts, county and municipal agencies operating transit services, and cities,
counties, and other public agencies providing transportation services or
facilities, including the state department of transportation. The commission shall
assess and devel op recommendations for what steps should be taken to:

(8 Consolidate governance among agencies, including changes in
ingtitutional powers, structures, and relationships and governance needed to
improve accountability for transportation decisions, while enhancing the
regional focus for transportation decisions and maintaining equity among
citizensin the region;

(b) Improve coordination in the planning of transportation investments and
services,
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(c) Improve investment strategies;

(d) Coordinate transportation planning and investments with adopted land
use policies within the region;

(e) Enhance efficiency and coordination in the delivery of services
provided;

(f) Adjust boundaries for agencies or functions within the region to address
existing and future transportation and land use issues; and

(g) Improve coordination between regional investments and federal funds,
and state funding, including those administered by the transportation
improvement board, the county road administration board, and the freight
mobility strategic investment board;

(2) Develop options for a regional transportation governance proposal that
include, at a minimum, an option providing for the formation of a regional
transportation governing entity, of which al of its members must be directly
elected, the revenue sources that will be available to such entity, and the scope of
planning authority of such entity. The commission shall consult with affected
jurisdictions when developing a proposal under this subsection;

(3) Develop a comprehensive financing strategy and recommended revenue
options for improving transportation system performance within the region
through investments in transportation projects, including, but not limited to,
system-wide pricing policies and network value-pricing charges;

(4) Publicize the commission's proposal referenced in subsection (2) of this
section, and the list of revenue options referenced in subsection (3) of this
section, by November 15, 2006, and provide at least fifteen days for public
comment;

(5) Adopt the proposal referenced in subsection (2) of this section, and the
list of revenue options referenced in subsection (3) of this section, and submit
them to the legislature by January 1, 2007, after which time the commission
shall dissolve; and

(6) Conduct public meetings to assure active public participation in the
development of the recommendations, proposal, and finance plan under this
section.

Sec. 4. RCW 36.120.020 and 2002 ¢ 56 s 102 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Board" means the governing body of a regional transportation
investment district.

(2) "Department" means the Washington state department of transportation.

(3) "Highway of statewide significance" means an existing or proposed state
route or federal interstate designated as a highway of statewide significance by
the transportation commission, its successor entity, or the legislature.

(4) "Lead agency" means a public agency that by law can plan, design, and
build a transportation project and has been so designated by the district.

(5) "Regional transportation investment district” or "d|str|ct" means a
municipal corporation ((w ! ,
)) that has been created by county Ieg|sIaI|ve authorm&s
and a vote of the people under this chapter to implement a regiona
transportation investment plan.
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(6) "Regional transportation investment district planning committee” or
"planning committee" means the advisory committee created under RCW
36.120.030 to create and propose to county legislative authorities a regional
transportation investment plan to develop, finance, and construct transportation
projects.

(7) "Regiona transportation investment plan" or "plan" means a plan to
develop, construct, and finance a transportation project or projects.

(8) "Transportation project” means:

(8 A capital improvement or improvements to a highway that has been
designated, inwhole or in part, as a highway of statewide significance, including
an extension, that:

(i) Adds alane or new lanes to an existing state or federal highway; or

(i) Repairs or replaces a lane or lanes damaged by an event declared an
emergency by the governor before January 1, 2002.

(b) A capital improvement or improvementsto all or a portion of a highway
of statewide significance, including an extension, and may include the following
associated multimodal capital improvements:

(i) Approaches to highways of statewide significance;

(i) High-occupancy vehicle lanes;

(iii) Flyover ramps,

(iv) Park and ride lots;

(v) Bus pullouts;

(vi) Vans for vanpools,

(vii) Buses; and

(viii) Signalization, ramp metering, and other transportation system
management improvements.

(c) A capital improvement or improvements to al or a portion of a city
street, county road, or existing highway or the creation of a new highway that
intersects with a highway of statewide significance, if all of the following
conditions are met:

(i) The project is included in a plan that makes highway improvement
projects that add capacity to a highway or highways of statewide significance;

(ii) The secretary of transportation determines that the project would better
relieve traffic congestion than investing that same money in adding capacity to a
highway of statewide significance;

(iif) Matching money equal to ((ene-third)) fifteen percent of the total cost
of the project is provided by loca entities, including but not limited to a
metropolitan planning organization, county, city, port, or private entity in which
acounty participating in aplan islocated. Local entities may use federal grants
to meet this matching regquirement;

(iv) In no case may the cumulative regional transportation investment
district contribution to al projects constructed under this subsection (8)(c)
exceed ten percent of the revenues generated by the district;

(v) In no case may the cumulative regional transportation investment district
contribution to all projects constructed under this subsection (8)(c) exceed one
billion dollars; and

(vi) The specific projects are included within the plan and submitted as part
of the plan to a vote of the people.
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(d) Except as otherwise provided in this subsection, operations,
preservation, and maintenance are excluded from this definition and may not be
included in a regional transportation investment plan. However, operations,
preservation, and maintenance of tolled facilities where toll revenues have been
pledged for the payment of contracts is expressly authorized and may be
included in a regional transportation investment plan. The authority under this
subsection includes operational expenses for toll enforcement.

(e) Operational expenses for traffic mitigation provided solely for
transportation project construction mitigation directly related to specific projects
as outlined in the plan shall be included in a regional transportation investment
plan. Construction mitigation strategies may include, but are not limited to,
funding for increased transit service hours, trip reduction incentives,
nonmotorized mode support, and ridematching services. Prior to construction of
any project, corridor mitigation plans must be developed in conjunction with the
department and partner transit agencies, including local transit agencies and the
regional transit authority serving the counties, with the following goals. (i)
Reducing drive alone trips in affected corridors; (ii) reducing delay per person
and delay per unit of goods in affected corridors; and (iii) improving levels of
service that improve system performance for all transportation users in affected
corridors. The regional transportation commission established under section 2
of this act, or a successor regional governing entity, shall review transit
investments according to these performance measures to determine whether to
continue funding for successful and effective operations after the construction
period is completed.

(9) "Weighted vote" means a vote that reflects the population each board or
planning committee member represents relative to the population represented by
the total membership of the board or planning committee. Population will be
determined using the federal 2000 census or subsequent federal census data.

Sec. 5. RCW 36.120.030 and 2002 ¢ 56 s 103 are each amended to read as
follows:

Regional transportation investment district planning committees are
advisory entitiesthat are created, convened, and empowered as follows:

(1) A county with a population over one million five hundred thousand
persons and any adjoining counties with a population over five hundred
thousand persons may create a regional transportation investment district and
shall convene aregional transportation investment district planning committee.

(@) The boundaries of the district should include at least the contiguous
areas within the regional transit authority serving the counties. The boundaries
must _be proposed by the planning committee and approved by the county
legislative authorities by ordinance before or in conjunction with approval of a
regional transportation investment plan. Boundaries must follow complete
parcels of land. However, any portion of a county that islocated on a peninsula
shall be exempt from aregional transportation investment district in which more
than one county is included if (i) the portion of the county located on the
peninsula is connected to the other portion of the county by a bridge improved
under chapter 47.46 RCW, and (ii) the county has a national park and a
population of more than five hundred thousand persons, but |ess than one million
five hundred thousand persons.
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(b) After voters within the district boundaries have approved a plan under
RCW 36.120.070, elections to add areas to the district boundaries may be called
by a resolution of the board, after consultation with the regional transportation
planning organization and affected transit agencies and with the concurrence of
the legislative authority of the city or town if the areais incorporated or with the
concurrence of the county legidative authority if the areais unincorporated. The
election may include a single ballot measure providing annexation to the district,
approval of the plan, and approval of revenue sources necessary to finance the
plan. The electorate are the voters voting within the proposed area to be
annexed. A simple majority of the persons voting on the single ballot measureis
required for approval of the measure.

(2) The members of the legidative authorities participating in planning
under this chapter shall serve as the district planning committee. Members of
the planning committee receive no compensation, but may be reimbursed for
travel and incidental expenses as the planning committee deems appropriate.

The secretary of transportation, or the appropriate regional administrator of
the department, as named by the secretary, shall serve on the committee as a
nonvoting member.

(3) A regional transportation investment district planning committee may be
entitled to state funding, as appropriated by the legislature, for start-up funding
to pay for salaries, expenses, overhead, supplies, and similar expenses ordinarily
and necessarily incurred in selecting transportation projects and funding for
those transportation projects under this chapter. Upon creation of a regional
transportation investment district, the district shall within one year reimburse the
state for any sums advanced for these start-up costs from the state.

(4) The planning committee shall conduct its affairs and formulate a
regiona transportation investment plan as provided under RCW 36.120.040,
except that it shall elect an executive board of seven members to discharge the
duties of the planning committee and formulate a regional transportation
investment plan, subject to the approval of the full committee.

(5) At itsfirst meeting, aregional transportation investment district planning
committee may elect officers and provide for the adoption of rules and other
operating procedures.

(6) Governance of and decisions by a regional transportation investment
district planning committee must be by a sixty-percent weighted majority vote of
the total membership.

(7) The planning committee may dissolve itself at any time by a two-thirds
weighted majority vote of the total membership of the planning committee.

(8) If amulticounty regional transportation investment district is not formed
by December 1, 2007, through approval by the voters voting on a regional
transportation investment plan, then the authority under this chapter to create a
district, and to fund and construct transportation projects, shall be available to
each of the eligible counties described in subsection (1) of this section on an
individual and independent basis.

Sec. 6. RCW 36.120.040 and 2003 ¢ 194 s 1 are each amended to read as
follows:

(1) A regional transportation investment district planning committee shall
adopt a regional transportation investment plan providing for the development,

[ 1443]



Ch. 311 WASHINGTON LAWS, 2006

construction, and financing of transportation projects. The planning committee
may consider the following factors in formulating its plan:

(a) Land use planning criteria;

(b) Theinput of cities located within a participating county; and

(c) The input of regional transportation planning organizations ((ir)) of
which a participating county is ((eeated)) a member. A regional transportation
planning organization in which a participating county is located shall review its
adopted regional transportation plan and submit, for the planning committee's
consideration, itslist of transportation improvement priorities.

(2) The planning committee may coordinate its activities with the
department, which shall provide services, data, and personnel to assist in this
planning as desired by the planning committee. In addition, the planning
committee may coordinate its activities with affected cities, towns, and other
local governments, including any regional transit authority existing within the
participating counties boundaries, that engage in transportation planning.

(3) The planning committee shall:

(@) Conduct public meetings that are needed to assure active public
participation in the development of the plan;

(b) Adopt a plan proposing the:

(i) Creation of a regiona transportation investment district, including
district boundaries; and

(i) Construction of transportation projects to improve mobility within each
county and within the region. Operations, maintenance, and preservation of
facilities or systems may not be part of the plan, except for the limited purposes
provided under RCW 36.120.020(8); and

(c) Recommend sources of revenue authorized by RCW 36.120.050 and a
financing plan to fund selected transportation projects. The overall plan of the
district must leverage the district's financial contributions so that the federal,
state, local, and other revenue sources continue to fund major congestion relief
and transportation capacity improvement projectsin each county and the district.
A combination of local, state, and federal revenues may be necessary to pay for
transportation projects, and the planning committee shall consider al of these
revenue sources in developing a plan.

(4) The plan must use tax revenues and related debt for projects that
generally benefit a participating county in proportion to the general level of tax
revenues generated within that participating county. This equity principle
applies to all modifications to the plan, appropriation of contingency funds not
identified within the project estimate, and future phases of the plan. Per
agreement with aregional transit authority serving the counties participating in a
district, the equity principle identified under this subsection may include using
the combined district and regional transit authority revenues generated within a
participating county to determine the distribution that proportionally benefits the
county. For purposes of the transportation subarea equity principle established
under this subsection, a district may use the five subareas within a regional
transit authority's boundaries as identified in an authority's system plan adopted
in May 1996. During implementation of the plan, the board shall retain the
flexibility to manage distribution of revenues, debt, and project schedules so that
the district may effectively implement the plan. Nothing in this section should
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be interpreted to prevent the district from pledging district-wide tax revenues for
payment of any contract or debt entered into under RCW 36.120.130.

(5) Before adopting the plan, the planning committee, with assistance from
the department, shall work with the lead agency to develop accurate cost
forecasts for transportation projects. This project costing methodology must be
integrated with revenue forecasts in developing the plan and must at a minimum
include estimated project costs in constant dollars as well as year of expenditure
dollars, the range of project costs reflected by the level of project design, project
contingencies, identification of mitigation costs, the range of revenue forecasts,
and project and plan cash flow and bond analysis. The plan submitted to the
voters must provide cost estimates for each project, including reasonable
contingency costs. Plans submitted to the voters must provide that the maximum
amount possible of the funds raised will be used to fund projects in the plan,
including environmental improvements and mitigation, and that administrative
costs be minimized. If actual revenue exceeds actual plan costs, the excess
revenues must be used to retire any outstanding debt associated with the plan.

(6) If a county opts not to adopt the plan or participate in the regional
transportation investment district, but two or more contiguous counties do
choose to continue to participate, then the planning committee may, within
ninety days, redefine the regional transportation investment plan and the ballot
measure to be submitted to the people to reflect elimination of the county, and
submit the redefined plan to the legislative authorities of the remaining counties
for their decision as to whether to continue to adopt the redefined plan and
participate. This action must be completed within sixty days after receipt of the
redefined plan.

(7) Once adopted by the planning committee, the plan must be forwarded to
the participating county legidative authorities to initiate the election process
under RCW 36.120.070. The planning committee shall at the same time provide
notice to each city and town within the district, the governor, the chairs of the
transportation committees of the legislature, the secretary of transportation, and
each legidator whose legidative district is partially or wholly within the
boundaries of the district.

(8) If the ballot measure is not approved, the planning committee may
redefine the selected transportation projects, financing plan, and the ballot
measure. The county legid ative authorities may approve the new plan and ballot
measure, and may then submit the revised proposition to the voters at the next
election or a special election. If no ballot measure is approved by the voters by
the third vote, the planning committee is dissolved.

NEW SECTION. Sec. 7. A new section isadded to chapter 36.120 RCW to
read as follows:

The planning committee must develop and include in the regional
transportation investment plan a funding proposal for the state route number 520
bridge replacement and HOV project that assures full project funding for seismic
safety and corridor connectivity on state route number 520 between Interstate 5
and Interstate 405.

Sec. 8. RCW 36.120.070 and 2002 ¢ 56 s 107 are each amended to read as
follows:
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(1) Beginning no sooner than the 2007 general election, two or more
contiguous county legislative authorities, or a single county legislative authority
as provided under RCW 36.120.030(8), upon receipt of the regional
transportation investment plan under RCW 36.120.040, may ((

)) submit to the voters of the
proposed district a single ballot measure that approves formation of the district,
approves the regional transportation investment plan, and approves the revenue
sources necessary to ((fund)) finance the plan. ((Ceunty-tegishative-agtherities
For a county to participate in the plan, the county legislative authority shall,
within ninety days after receiving the plan, adopt an ordinance indicating the
county's participation. The planning committee may draft ((a-balet-title;)) the
ballot measure on behalf of the county legidative authorities, and the county
legidative authorities may give notice as required by law for ballot measures,

and perform other duties as required to ((put—the—plan—befere)) submit the
measure to the voters of the proposed drstrrct for their approval or rej ectron ((as

%he—pl-an)) Countles may negot|ate mterlocal agreements necessary to
implement the plan. The electorate will be the voters voting within the
boundaries of the ((participating-ceunties)) proposed district. A simple majority
of the total persons voting on the single ballot measure ((

; )) is required for approval.

(2) In conjunction with RCW 81.112.030(10), at the 2007 general election

the participating counties shall submit a regional transportation investment plan
on the same ballot along with a proposition to support additional implementation
phases of the authority's system and financing plan developed under chapter
81.112 RCW. The plan shall not be considered approved unless voters also

approve the proposition to support additional implementation phases of the
authority's system and financing plan.

Sec. 9. RCW 29A.36.071 and 2004 c 271 s 169 are each amended to read
asfollows:

(1) Except as provided to the contrary in RCW 82.14.036, 82.46.021, or
82.80.090, the ballot title of any referendum filed on an enactment or portion of
an enactment of a local government and any other question submitted to the
voters of alocal government consists of three elements: (@) An identification of
the enacting legislative body and a statement of the subject matter; (b) a concise
description of the measure; and (c) a question. The ballot title must conform
with the requirements and be displayed substantially as provided under RCW
29A.72.050, except that the concise description must not exceed seventy-five
words;_however, a concise description submitted on behalf of a proposed or
existing regional transportation investment district may exceed seventy-five
words. If the local governmental unit is a city or a town, the concise statement
shall be prepared by the city or town attorney. If thelocal governmental unitisa
county, the concise statement shall be prepared by the prosecuting attorney of
the county. If the unit is a unit of local government other than a city, town, or
county, the concise statement shall be prepared by the prosecuting attorney of
the county within which the majority area of the unit islocated.

(2) A referendum measure on the enactment of a unit of local government
shall be advertised in the manner provided for nominees for elective office.
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(3) Subsection (1) of this section does not apply if another provision of law
specifies the ballot title for a specific type of ballot question or proposition.

Sec. 10. RCW 36.120.080 and 2002 ¢ 56 s 108 are each amended to read
asfollows:

If the voters approve the plan, including creation of aregional transportation
investment district and imposition of taxes and fees, the district will be declared
formed. The county election officials of participating counties shall, within
fifteen days of the final certification of the election results, publish anoticein a
newspaper or newspapers of general circulation in the district declaring the
district formed, and mail copies of the notice to the governor, the secretary of
transportation, the executive director of the regiona transit authority in which
any part of the district is located, and the executive director of the regional
transportation planning organization in which any part of the district is located.
A party challenging the procedure or the formation of a voter-approved district
must file the challenge in writing by serving the prosecuting attorney of the
participating counties and the attorney general within thirty days after the final
certification of the election. Failure to challenge within that time forever bars
further challenge of the district's valid formation.

Sec. 11. RCW 36.120.110 and 2002 ¢ 56 s 111 are each amended to read as
follows:

(1) The governing board of the district is responsible for the execution of the
voter-approved plan. The board shall:

(a) Impose taxes and fees authorized by district voters;

(b) Enter into agreements with state, local, and regional agencies and
departments as necessary to accomplish district purposes and protect the
district's investment in transportation projects,

(c) Accept gifts, grants, or other contributions of funds that will support the
purposes and programs of the district;

(d) Monitor and audit the progress and execution of transportation projects
to protect the investment of the public and annually make public its findings;

(e) Pay for services and enter into leases and contracts, including
professional service contracts;

(f) Hire no more than ten employees, including a director or executive
officer, a treasurer or financia officer, a project manager or engineer, a project
permit coordinator, and clerical staff; and

(g) Coordinate its activities with affected cities, towns, and other local
governments, including any regional transit authority existing either partially or
entirely within the district area, that engage in transportation planning; and

(h) Exercise other powers and duties as may be reasonable to carry out the
purposes of the district.

(2) It is the intent of the legidlature that existing staff resources of lead
agencies be used in implementing this chapter. A district may coordinate its
activities with the department, which shall provide services, data, and personnel
to assist as desired by the regional transportation investment district. Lead
agencies for transportation projects that are not state facilities shall also provide
staff support for the board.

(3) A district may not acquire, hold, or dispose of real property.
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(4) Except for the limited purposes provided under RCW 36.120.020(8), a
district may not own, operate, or maintain an ongoing facility, road, or
transportation system.

(5) A district may accept and expend or use gifts, grants, or donations.

(6) It istheintent of the legislature that administrative and overhead costs of
a regional transportation investment district be minimized. For transportation
projects costing up to fifty million dollars, administrative and overhead costs
may not exceed three percent of the total construction and design project costs
per year. For transportation projects costing more than fifty million dollars,
administrative and overhead costs may not exceed three percent of the first fifty
million dollars in costs, plus an additional one-tenth of one percent of each
additional dollar above fifty million. These limitations apply only to the district,
and do not limit the administration or expenditures of the department.

(7) A district may use the design-build procedure for transportation projects
developed by it. As used in this section "design-build procedure” means a
method of contracting under which the district contracts with another party for
that party to both design and build the structures, facilities, and other items
specified in the contract. The requirements and limitations of RCW 47.20.780
and 47.20.785 do not apply to the transportation projects under this chapter.

Sec. 12. RCW 81.112.030 and 1994 c 44 s 1 are each amended to read as
follows:

Two or more contiguous counties each having a population of four hundred
thousand persons or more may establish a regional transit authority to develop
and operate a high capacity transportation system as defined in chapter 81.104
RCW.

The authority shall be formed in the following manner:

(1) The joint regiona policy committee created pursuant to RCW
81.104.040 shall adopt a system and financing plan, including the definition of
the service area.  This action shall be completed by September 1, 1992,
contingent upon satisfactory completion of the planning process defined in RCW
81.104.100. The final system plan shall be adopted no later than June 30, 1993.
In addition to the requirements of RCW 81.104.100, the plan for the proposed
system shall provide explicitly for a minimum portion of new tax revenues to be
allocated to local transit agencies for interim express services. Upon adoption
the joint regiona policy committee shall immediately transmit the plan to the
county legislative authorities within the adopted service area.

(2) The legidative authorities of the counties within the service area shall
decide by resolution whether to participate in the authority. This action shall be
completed within forty-five days following receipt of the adopted plan or by
August 13, 1993, whichever comesfirst.

(3) Each county that chooses to participate in the authority shall appoint its
board members as set forth in RCW 81.112.040 and shall submit its list of
members to the secretary of the Washington state department of transportation.
These actions must be completed within thirty days following each county's
decision to participate in the authority.

(4) The secretary shall cal the first meeting of the authority, to be held
within thirty days following receipt of the appointments. At itsfirst meeting, the
authority shall elect officers and provide for the adoption of rules and other
operating procedures.
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(5) The authority is formally constituted at its first meeting and the board
shall begin taking steps toward implementation of the system and financing plan
adopted by the joint regional policy committee. If the joint regiona policy
committee fails to adopt a plan by June 30, 1993, the authority shall proceed to
do so based on the work completed by that date by the joint regiona policy
committee. Upon formation of the authority, the joint regional policy committee
shall cease to exist. The authority may make minor modifications to the plan as
deemed necessary and shall at a minimum review local transit agencies plansto
ensure feeder service/high capacity transit service integration, ensure fare
integration, and ensure avoidance of parallel competitive services. The authority
shall aso conduct a minimum thirty-day public comment period.

(6) If the authority determines that major modifications to the plan are
necessary before the initial ballot proposition is submitted to the voters, the
authority may make those modifications with a favorable vote of two-thirds of
the entire membership. Any such modification shall be subject to the review
process set forth in RCW 81.104.110. The modified plan shall be transmitted to
the legidative authorities of the participating counties. The legislative
authorities shall have forty-five days following receipt to act by motion or
ordinance to confirm or rescind their continued participation in the authority.

(7) If any county opts to not participate in the authority, but two or more
contiguous counties do choose to continue to participate, the authority's board
shall berevised accordingly. The authority shall, within forty-five days, redefine
the system and financing plan to reflect elimination of one or more counties, and
submit the redefined plan to the legislative authorities of the remaining counties
for their decision as to whether to continue to participate. This action shall be
completed within forty-five days following receipt of the redefined plan.

(8) The authority shall place on the ballot within two years of the authority's
formation, a single ballot proposition to authorize the imposition of taxes to
support the implementation of an appropriate phase of the plan within its service
area.  In addition to the system plan requirements contained in RCW
81.104.100(2)(d), the system plan approved by the authority's board before the
submittal of a proposition to the voters shall contain an equity element which:

() Identifies revenues anticipated to be generated by corridor and by county
within the authority's boundaries,

(b) Identifies the phasing of construction and operation of high capacity
system facilities, services, and benefits in each corridor. Phasing decisions
should give priority to jurisdictions which have adopted transit-supportive land
use plans; and

(c) Identifies the degree to which revenues generated within each county
will benefit the residents of that county, and identifies when such benefits will
accrue.

A simple mgjority of those voting within the boundaries of the authority is
required for approval. If the vote is affirmative, the authority shall begin
implementation of the projects identified in the proposition. However, the
authority may not submit any authorizing proposition for voter-approved taxes
prior to July 1, 1993; nor may the authority issue bonds or form any local
improvement district prior to July 1, 1993.

(9) If the vote on a proposition fails, the board may redefine the proposition,
make changes to the authority boundaries, and make corresponding changes to
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the composition of the board. If the composition of the board is changed, the
participating counties shall revise the membership of the board accordingly. The
board may then submit the revised proposition or a different proposition to the
voters. No single proposition may be submitted to the voters more than twice.
Beginning no sooner than the 2007 general election, the authority may place
additional propositions on the ballot to impose taxes to support additional phases
of plan implementation.

(10) In conjunction with RCW 36.120.070, at the 2007 general election the
authority shall submit a proposition to support additional implementation phases
of the authority's system and financing plan on the same ballot along with a
regional transportation investment plan developed under chapter 36.120 RCW.
The proposition shall not be considered approved unless voters also approve the
regional transportation investment plan.

(11) Additional phases of plan implementation may include a transportation
subarea equity element which (&) identifies the combined authority and regional
transportation investment district revenues anticipated to be generated by
corridor and by county within the authority's boundaries, and (b) identifies the
degree to which the combined authority and regional transportation investment
district revenues generated within each county will benefit the residents of that
county, and identifies when such benefits will accrue. For purposes of the
transportation subarea equity principle established under this subsection, the
authority may use the five subareas within the authority's boundaries as
identified in the authority's system plan adopted in May 1996.

(12) If the authority is unable to achieve a positive vote on a proposition
within two years from the date of the first election on a proposition, the board
may, by resolution, reconstitute the authority as a single-county body. With a
two-thirds vote of the entire membership of the voting members, the board may
also dissolve the authority.

Sec. 13. RCW 36.120.050 and 2003 ¢ 350 s 4 are each amended to read as
follows:

(2) A regional transportation investment district planning committee may, as
part of aregional transportation investment plan, recommend the imposition or
authorization of some or all of the following revenue sources, which a regional
transportation investment district may impose or authorize upon approval of the
voters as provided in this chapter:

(a) A regional sales and use tax, as specified in RCW 82.14.430, of up to
((8-5)) 0.1 percent of the selling price, in the case of a sales tax, or value of the
article used, in the case of a use tax, upon the occurrence of any taxable event in
the regional transportation investment district;

(b) A local option vehicle license fee, as specified under RCW 82.80.100, of
up to one hundred dollars per vehicle registered in the district. As used in this
subsection, "vehicle® means motor vehicle as defined in RCW 46.04.320.
Certain classes of vehicles, as defined under chapter 46.04 RCW, may be
exempted from this fee;

(c) A parking tax under RCW 82.80.030;

(d) A local motor vehicle excise tax under RCW 81.100.060 ((ane-chapter
81104-RCW));

(e) A local option fuel tax under RCW 82.80.120;

(f) An employer excise tax under RCW 81.100.030; and
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(g) Vehicle tolls on new or reconstructed ((faeiities:)) local or regional
arterials or state or federal highways within the boundaries of the district, if the
following conditions are met:

(i) Any such toll must be approved by the state transportation commission
or its successor statewide tolling authority;

(ii) The regional transportation investment plan must identify the facilities
that may be tolled; and

(iii) Unless otherwise specified by law, the department shall administer the
collection of vehicle tolls on designated facilities, and the state transportation
commission, or its successor, shall be the tolling authority.

(2) Taxes, fees, and tolls may not be imposed or authorized without an
affirmative vote of the majority of the voters within the boundaries of the district
voting on a ballot proposition as set forth in RCW 36.120.070. Revenues from
these taxes and fees may be used only to implement the plan as set forth in this
chapter. A district may contract with the state department of revenue or other
appropriate entities for administration and collection of any of the taxes or fees
authorized in this section.

(3) Existing statewide motor vehicle fuel and special fuel taxes, at the
distribution rates in effect on January 1, 2001, are not intended to be altered by
this chapter.

Sec. 14. RCW 81.100.080 and 1990 ¢ 43 s 19 are each amended to read as
follows:

(1) Funds collected under RCW 81.100.030 or 81.100.060 and any
investment earnings accruing thereon shall be used by the county or the regional
transportation investment district in a manner consistent with the regional
transportation plan only for costs of collection, costs of preparing, adopting, and
enforcing agreements under RCW 81.100.030(3), for construction of high
occupancy vehicle lanes and related facilities, mitigation of environmental
concerns that result from construction or use of high occupancy vehicle lanes
and related facilities, payment of principal and interest on bonds issued for the
purposes of this section, for high occupancy vehicle programs as defined in
RCW 81.100.020(5), ((and)) or for commuter rail projects in accordance with
RCW 81.104.120. Except for funds raised by an investment district, no funds
collected under RCW 81.100.030 or 81.100.060 after June 30, 2000, may be
pledged for the payment or security of the principal or interest on any bonds
issued for the purposes of this section. Not more than ten percent of the funds
may be used for transit agency high occupancy vehicle programs.

(2) Notwithstanding the limitations in this chapter, a regional transportation
investment district may use funds collected under RCW 81.100.030 or
81.100.060 and any investment earnings accruing thereon for projects contained
in a plan developed under chapter 36.120 RCW. These expenditures shall not be
limited to high occupancy vehicle systems.

(3) Priorities for construction of high occupancy vehicle lanes and related
facilities shall be asfollows:

((E))(a)(i) To accelerate construction of high occupancy vehicle lanes on
the interstate highway system, as well as related facilities;

((ebY)) (ii) To finance or accelerate construction of high occupancy vehicle
lanes on the noninterstate state highway system, aswell as related facilities.
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(()) (b) To finance construction of high occupancy vehicle lanes on local
arterials, aswell as related facilities.

(4) Moneys received by ((anr-ageney)) a county under this chapter shall be
used in addition to, and not as a substitute for, moneys currently used by the
((egeney)) county for the purposes specified in this section.

(5) Counties and investment districts may contract with cities or the state
department of transportation for construction of high occupancy vehicle lanes
and related facilities, and may issue general obligation bonds to fund such
construction and use funds received under this chapter to pay the principal and
interest on such bonds.

Sec. 15. RCW 81.100.060 and 2002 ¢ 56 s 411 are each amended to read
asfollows:

A county with a population of one million or more and a county with a
population of from two hundred ten thousand to less than one million that is
adjoining a county with a population of one million or more, having within their
boundaries existing or planned high-occupancy vehicle lanes on the date
highway system, or a regiona transportation investment district ((fer—eapial
mprevements)), but only to the extent that the surcharge has not already been
imposed by the county, may, with voter approval, impose alocal surcharge of not
more than three-tenths of one percent in the case of a county, or eight-tenths of
one percent in the case of a regional transportation investment district, of the
value on vehicles registered to a person residing within the county or investment
district and not more than 13.64 percent on the state sales and use taxes paid
under the rate in RCW 82.08.020(2) on retail car rentals within the county or
investment district. A county may impose the surcharge only to the extent that it
has not been imposed by the district. No surcharge may be imposed on vehicles
licensed under RCW 46.16.070 except vehicles with an unladen weight of six
thousand pounds or less, RCW 46.16.079, 46.16.085, or 46.16.090.

Counties or investment districts imposing a ((tax)) surcharge under this
section shall contract, before the effective date of the resolution or ordinance
imposing a surcharge, administration and collection to the state department of
licensing, and department of revenue, as appropriate, which shall deduct ((ar)) a
percentage amount, as provided by contract, not to exceed two percent of the
taxes, for administration and collection expenses incurred by the department.
All administrative provisions in chapters 82.03, 82.32, and 82.44 RCW shall,
insofar as they are applicable to motor vehicle excise taxes, be applicable to
surcharges imposed under this section. All administrative provisionsin chapters
82.03, 82.08, 82.12, and 82.32 RCW shall, insofar as they are applicable to state
sales and use taxes, be applicable to surcharges imposed under this section. A
surcharge imposed under this section, or a change to the surcharge, shall take
effect no sooner than seventy-five days after the department of licensing or the
department of revenue receives notice of the surcharge or change to the
surcharge, and shall take effect only on the first day of January, April, July, or
October. Unless waived by the department of licensing or the department of
revenue, notice includes providing the appropriate department with digital
mapping and legal descriptions of areas in which the tax will be collected.

If the tax authorized in RCW 81.100.030 is also imposed, the total proceeds
from tax sources imposed under this section and RCW 81.100.030 each year
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shall not exceed the maximum amount which could be collected under this
section.

Sec. 16. RCW 82.14.0455 and 2005 c 336 s 15 are each amended to read
asfollows:

(1) Subject to the provisions in RCW 36.73.065, a transportation benefit
district under chapter 36.73 RCW may fix and impose a sales and use tax in
accordance with the terms of this chapter. The tax authorized in this sectionisin
addition to any other taxes authorized by law and shall be collected from those
persons who are taxable by the state under chapters 82.08 and 82.12 RCW upon
the occurrence of any taxable event within the boundaries of the district. The
rate of tax shall not exceed two-tenths of one percent of the selling price in the
case of a salestax, or value of the article used, in the case of ausetax. Thetax
may not be imposed for a period exceeding ten years. This tax may be extended
for a period not exceeding ten years with an affirmative vote of the voters voting
at the election.

(2) Money received from the tax imposed under this section must be spent
in accordance with the requirements of chapter 36.73 RCW.

((

follows:

(2) If approved by the majority of the voters within its boundaries voting on
the ballot proposition, aregional transportation investment district may impose a
sales and use tax of up to ((8:5)) 0.1 percent of the selling price or value of the
article used in the case of a use tax. The tax authorized by this section is in
addition to the tax authorized by RCW 82.14.030 and must be collected from
those persons who are taxabl e by the state under chapters 82.08 and 82.12 RCW
upon the occurrence of any taxable event within the taxing district. Motor
vehicles are exempt from the sales and use tax imposed under this subsection.

(2) If approved by the majority of the voters within its boundaries voting on
the ballot proposition, aregional transportation investment district may impose a
tax on the use of a motor vehicle within a regional transportation investment
district. The tax applies to those persons who reside within the regiona
transportation investment district. The rate of the tax may not exceed ((6:5)) 0.1
percent of the value of the motor vehicle. The tax authorized by this subsection
isin addition to the tax authorized under RCW 82.14.030 and must be imposed
and collected at the time a taxable event under RCW 82.08.020(1) or 82.12.020
takesplace. All revenue received under this subsection must be deposited in the
local sales and use tax account and distributed to the regional transportation
investment district according to RCW 82.14.050. The following provisions
apply to the use tax in this subsection:

(&) Where persons are taxable under chapter 82.08 RCW, the seller shall
collect the use tax from the buyer using the collection provisions of RCW
82.08.050.

(b) Where persons are taxable under chapter 82.12 RCW, the use tax must
be collected using the provisions of RCW 82.12.045.
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(c) "Motor vehicle" has the meaning provided in RCW 46.04.320, but does
not include farm tractors or farm vehicles as defined in RCW 46.04.180 and
46.04.181, off-road and nonhighway vehicles as defined in RCW 46.09.020, and
snowmobiles as defined in RCW 46.10.010.

(d) "Person” has the meaning given in RCW 82.04.030.

(e) Thevaue of amotor vehicle must be determined under RCW 82.12.010.

(f) Except as specifically stated in this subsection (2), chapters 82.12 and
82.32 RCW apply to the use tax. The use tax is alocal tax imposed under the
authority of chapter 82.14 RCW, and chapter 82.14 RCW applies fully to the use
tax.

(3) In addition to fulfilling the notice requirements under RCW
82.14.055(1), and unless waived by the department, a regional transportation
investment district shall provide the department of revenue with digital mapping
and legal descriptions of areasin which the tax will be collected.

Sec. 18. RCW 82.80.120 and 2003 ¢ 350 s 3 are each amended to read as
follows:

(1) For purposes of this section:

(a) "Distributor" means every person who imports, refines, manufactures,
produces, or compounds motor vehicle fuel and specia fuel as defined in RCW
82.36.010 and 82.38.020, respectively, and sells or distributes the fuel into a
county;

(b) "Person” has the same meaning asin RCW 82.04.030;

(c) "District” means a regiona transportation investment district under
chapter 36.120 RCW.

(2) A regional transportation investment district under chapter 36.120 RCW,
subject to the conditions of this section, may levy additional excise taxes equal
to ten percent of the statewide motor vehicle fuel tax rate under RCW 82.36.025
on each gallon of motor vehicle fuel as defined in RCW 82.36.010 and on each
gallon of special fuel asdefined in RCW 82.38.020 sold within the boundaries of
the district. The additional excise tax is subject to the approval of a majority of
the voters within the district boundaries. Vehicles paying an annual license fee
under RCW 82.38.075 are exempt from the district's fuel excise tax. The
additional excise taxes are subject to the same exceptions and rights of refund as
applicable to other motor vehicle fuel and specia fuel excise taxes levied under
chapters 82.36 and 82.38 RCW. The proposed tax may not be levied less than
one month from the date the election results are certified. The commencement
date for the levy of any tax under this section will be the first day of January,
April, July, or October.

(3) The local option motor vehicle fuel tax on each gallon of motor vehicle
fuel and on each gallon of special fuel isimposed upon the distributor of the fuel.

(4) A taxable event for the purposes of this section occurs upon the first
distribution of the fuel within the boundaries of the district to aretail outlet, bulk
fuel user, or ultimate user of the fuel.

(5) All administrative provisions in chapters 82.01, 82.03, and 82.32 RCW,
insofar asthey are applicable, apply to loca option fuel taxesimposed under this
section.

(6) Before the effective date of the imposition of the fuel taxes under this
section, a district shall contract with the department of ((revenue)) licensing for
the administration and collection of the taxes. The contract must provide that a
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percentage amount, not to exceed one percent of the taxes imposed under this
section, will be deposited into the local tax administration account created in the
custody of the state treasurer. The department of ((revenude)) licensing may
spend money from this account, upon appropriation, for the administration of the
local taxesimposed under this section.

(7) The state treasurer shall distribute monthly to the district levying the tax
as part of the regional transportation investment district plan, after the
deductions for payments and expenditures as provided in RCW 46.68.090(1) (a)
and (b).

(8) The proceeds of the additional taxes levied by adistrict in this section, to
be used as a part of a regional transportation investment district plan, must be
used in accordance with chapter 36.120 RCW, but only for those areas that are
considered "highway purposes’ asthat termis construed in Article I1, section 40
of the state Constitution.

(9) A _didtrict may only levy the tax under this section if the district is
comprised of boundaries identical to the boundaries of a county or counties. A
district may not levy the tax in this section if amember county is levying the tax
in RCW 82.80.010 or 82.80.110.

Sec. 19. RCW 47.56.076 and 2005 ¢ 335 s 3 are each amended to read as
follows:

Upon approval of a majority of the voters within its boundaries voting on
the ballot proposition, and ((erty—fer—the—purpeses—atitherized—n—RCW
36:120-056(1)}g})) with the approval of the state transportation commission or
its successor statewide tolling authority, a regional transportation investment
district may authorize vehicle tolls on a Iocal or recnonal arterial or a state

a—h+ghway—ef—statemde—s+gﬂl-ﬁeaﬂee)) or federal hlqhway W|th| n the boundan%
of the district. The department shall administer the collection of vehicle tolls
authorized on designated facilities unless otherwise specified in law or by
contract, and the ((state-transpertation)) commission((;)) or its successor((5))
statewide tolling authority shall ((be-the-telling-adtherity)) set and impose the
tolls in amounts sufficient to implement the regional transportation investment
plan under RCW 36.120.020.

NEW SECTION. Sec. 20. A new section is added to chapter 47.56 RCW to
read as follows:

Notwithstanding any provision to the contrary in this chapter, a regional
transportation investment district may authorize vehicle tolls on either Lake
Washington bridge within its boundaries to implement a regional transportation
investment plan as authorized in chapter 36.120 RCW and RCW 47.56.076.

Sec. 21. RCW 43.79A.040 and 2005 ¢ 424 s 18, 2005 ¢ 402 s 8, 2005 ¢

215510, and 2005 ¢ 16 s 2 are each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent asif the money were in the state treasury.

(2) All income received from investment of the treasurer'strust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.
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(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. Theinvestment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial ingtitutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to
the investment income account to the state general fund except under (b) and (c)
of this subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The Washington promise scholarship account, the college savings
program account, the Washington advanced college tuition payment program
account, the agricultural local fund, the American Indian scholarship endowment
fund, the foster care scholarship endowment fund, the foster care endowed
scholarship trust fund, the students with dependents grant account, the basic
health plan self-insurance reserve account, the contract harvesting revolving
account, the Washington state combined fund drive account, the commemorative
works account, the Washington international exchange scholarship endowment
fund, the developmental disabilities endowment trust fund, the energy account,
the fair fund, the fruit and vegetable inspection account, the future teachers
conditional scholarship account, the game farm alternative account, the grain
inspection revolving fund, the juvenile accountability incentive account, the law
enforcement officers' and fire fighters' plan 2 expense fund, the local tourism
promotion account, the produce railcar pool account, the regional transportation
investment district account, the rural rehabilitation account, the stadium and
exhibition center account, the youth athletic facility account, the self-insurance
revolving fund, the sulfur dioxide abatement account, the children's trust fund,
the Washington horse racing commission Washington bred owners' bonus fund
account, the Washington horse racing commission class C purse fund account,
the individual development account program account, the Washington horse
racing commission operating account (earnings from the Washington horse
racing commission operating account must be credited to the Washington horse
racing commission class C purse fund account), and the life sciences discovery
fund. However, the earnings to be distributed shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advanced right of way revolving fund, the
advanced environmental mitigation revolving account, the city and county
advance right-of-way revolving fund, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article I, section 37 of the state Constitution, no

trust accounts or funds shall be alocated earnings without the specific
affirmative directive of this section.
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Sec. 22. RCW 43.84.092 and 2005 ¢ 514 s 1105, 2005 ¢ 353 s 3, 2005 ¢
339522, 2005 ¢ 314 5109, 2005 ¢ 312 s 7, and 2005 ¢ 94 s 1 are each reenacted
and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financia management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(8) Thefollowing accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county crimina justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the developmental
disabilities community trust account, the drinking water assistance account, the
drinking water assistance administrative account, the drinking water assistance
repayment account, the Eastern Washington University capital projects account,
the education construction fund, the education legacy trust account, the election
account, the emergency reserve fund, The Evergreen State College capital
projects account, the federal forest revolving account, the freight mobility
investment account, the health services account, the public health services
account, the health system capacity account, the personal health services
account, the state higher education construction account, the higher education
construction account, the highway infrastructure account, the high-occupancy
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toll lanes operations account, the industrial insurance premium refund account,
the judges retirement account, the judicial retirement administrative account, the
judicial retirement principal account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax account, the
medical aid account, the mobile home park relocation fund, the multimodal
transportation account, the municipal crimina justice assistance account, the
municipal sales and use tax equalization account, the natural resources deposit
account, the oyster reserve land account, the perpetual surveillance and
maintenance account, the public employees retirement system plan 1 account,
the public employees' retirement system combined plan 2 and plan 3 account, the
public facilities construction loan revolving account beginning July 1, 2004, the
public health supplemental account, the Puyallup tribal settlement account, the
real estate appraiser commission account, ((the—regional—transpertation
vestment-distrietaceount;)) the resource management cost account, the rural
Washington loan fund, the site closure account, the small city pavement and
sidewalk account, the special wildlife account, the state employees insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the Tacoma Narrows toll bridge
account, the teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention and control
account, the tobacco settlement account, the transportation infrastructure
account, the transportation partnership account, the tuition recovery trust fund,
the University of Washington bond retirement fund, the University of
Washington building account, the volunteer fire fighters and reserve officers
relief and pension principal fund, the volunteer fire fighters and reserve officers
administrative fund, the Washington fruit express account, the Washington
judicial retirement system account, the Washington law enforcement officers
and fire fighters system plan 1 retirement account, the Washington law
enforcement officers and fire fighters system plan 2 retirement account, the
Washington school employees retirement system combined plan 2 and 3
account, the Washington state health insurance pool account, the Washington
state patrol retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the water
pollution control revolving fund, and the Western Washington University capital
projects account. Earnings derived from investing balances of the agricultural
permanent fund, the normal school permanent fund, the permanent common
school fund, the scientific permanent fund, and the state university permanent
fund shall be allocated to their respective beneficiary accounts. All earnings to
be distributed under this subsection (4)(a) shall first be reduced by the allocation
to the state treasurer's service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
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pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arteria trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
account, the transportation improvement board bond retirement account, and the
urban arterial trust account.

(5) In conformance with Article 11, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 23. RCW 43.84.092 and 2005 ¢ 514 s 1106, 2005 c 353 s 4, 2005 c
339 523, 2005 ¢ 314 s 110, 2005 ¢ 312 s 8, and 2005 ¢ 94 s 2 are each reenacted
and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or alocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county crimina justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
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department of retirement systems expense account, the developmental
disabilities community trust account, the drinking water assistance account, the
drinking water assistance administrative account, the drinking water assistance
repayment account, the Eastern Washington University capital projects account,
the education construction fund, the education legacy trust account, the election
account, the emergency reserve fund, The Evergreen State College capital
projects account, the federal forest revolving account, the freight mobility
investment account, the health services account, the public health services
account, the health system capacity account, the personal health services
account, the state higher education construction account, the higher education
construction account, the highway infrastructure account, the high-occupancy
toll lanes operations account, the industrial insurance premium refund account,
the judges retirement account, the judicial retirement administrative account, the
judicia retirement principal account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax account, the
medical aid account, the mobile home park relocation fund, the multimodal
transportation account, the municipal crimina justice assistance account, the
municipal sales and use tax equalization account, the natural resources deposit
account, the oyster reserve land account, the perpetual surveillance and
maintenance account, the public employees' retirement system plan 1 account,
the public employees' retirement system combined plan 2 and plan 3 account, the
public facilities construction loan revolving account beginning July 1, 2004, the
public health supplemental account, the public works assistance account, the
Puyallup tribal settlement account, the real estate appraiser commission account,
((the—regional—transpertation—investment —distriet—aeeeunt;))  the resource
management cost account, the rural Washington loan fund, the site closure
account, the small city pavement and sidewalk account, the special wildlife
account, the state employees' insurance account, the state employees' insurance
reserve account, the state investment board expense account, the state
investment board commingled trust fund accounts, the supplemental pension
account, the Tacoma Narrows toll bridge account, the teachers retirement
system plan 1 account, the teachers' retirement system combined plan 2 and plan
3 account, the tobacco prevention and control account, the tobacco settlement
account, the transportation infrastructure account, the transportation partnership
account, the tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the volunteer
fire fighters and reserve officers relief and pension principal fund, the volunteer
fire fighters and reserve officers administrative fund, the Washington fruit
express account, the Washington judicial retirement system account, the
Washington law enforcement officers and fire fighters' system plan 1 retirement
account, the Washington law enforcement officers' and fire fighters system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state health insurance pool account, the
Washington state patrol retirement account, the Washington State University
building account, the Washington State University bond retirement fund, the
water pollution control revolving fund, and the Western Washington University
capital projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the permanent
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common school fund, the scientific permanent fund, and the state university
permanent fund shall be allocated to their respective beneficiary accounts. All
earnings to be distributed under this subsection (4)(a) shall first be reduced by
the allocation to the state treasurer's service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arteria trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
account, the transportation improvement board bond retirement account, and the
urban arterial trust account.

(5) In conformance with Article I, section 37 of the state Congtitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 24. RCW 36.73.015 and 2005 ¢ 336 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "District" means a transportation benefit district created under this
chapter.

(2) "City" means acity or town.

(3) "Transportation improvement” means a project contained in the
transportation plan of the state or aregional transportation planning organization
((that—s—of—statewide—or—regional—significanee)). A project may include
investment in new or existing highways of statewide significance, principal
arterials of regional significance, high-capacity transportation, public
transportation, and other transportation projects and programs of regional or
statewide significance including transportation demand management. Projects
may also include the operatlon preservarnon and mai ntenance of these facilities

Sec. 25. RCW 36.73.020 and 2005 c 336 s 3 are each amended to read as
follows:

(1) The legidative authority of a county or city may establish a
transportation benefit district within the county or city area or within the area
specified in subsection (2) of this section, for the purpose of acquiring,
constructing, improving, providing, and funding a transportation improvement
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within the district that is consistent with any existing state, regional, and local
transportation plans and necessitated by existing or reasonably foreseeable
congestion levels. The transportation improvements shall be owned by the
county of jurisdiction if located in an unincorporated area, by the city of
jurisdiction if located in an incorporated area, or by the state in cases where the
transportation improvement is or becomes a state highway. However, if deemed
appropriate by the governing body of the transportation benefit district, a
transportation improvement may be owned by a participating port district or
transit district, unless otherwise prohibited by law. Transportation
improvements shall be administered and maintained as other public streets,
roads, highways, and transportation improvements. To the extent practicable,
the district shall consider the following criteria when selecting transportation
improvements:

(a) Reduced risk of transportation facility failure and improved safety;

(b) Improved travel time;

(c) Improved air quality;

(d) Increases in daily and peak period trip capacity;

(e) Improved modal connectivity;

(f) Improved freight mobility;

(g) Cost-effectiveness of the investment;

(h) Optimal performance of the system through time; and

(i) Other criteria, as adopted by the governing body.

(2) Subject to subsection (6) of this section, the district may include area
within more than one county, city, port district, county transportation authority,
or public transportation benefit area, if the legidlative authority of each
participating jurisdiction has agreed to the inclusion as provided in an interlocal
agreement adopted pursuant to chapter 39.34 RCW. However, the boundaries of
the district ((shalt)) need not include al territory within the boundaries of the
participating jurisdictions comprising the district.

(3) The members of the legidative authority proposing to establish the
district, acting ex officio and independently, shall constitute the governing body
of thedistrict: PROVIDED, That where adistrict includes areawithin more than
one jurisdiction under subsection (2) of this section, the district shall be
governed under an interlocal agreement adopted pursuant to chapter 39.34 RCW.
However, the governing body shall be composed of at least five members
including at least one elected official from the legidative authority of each
participating jurisdiction.

(4) The treasurer of the jurisdiction proposing to establish the district shall
act asthe ex officio treasurer of the district, unless an interlocal agreement states
otherwise.

(5) The electors of the district shall al be registered voters residing within
the district.

(6) Prior to December 1, 2007, the authority under this section, regarding
the establishment of or the participation in adistrict, shall not apply to:

(@) Counties with a population greater than one million five hundred
thousand persons and any adjoining counties with a population greater than five
hundred thousand persons,

(b) Cities with any area within the counties under (@) of this subsection; and
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(c) Other jurisdictions with any area within the counties under (@) of this
subsection.

NEW SECTION. Sec. 26. A new section is added to chapter 47.01 RCW to
read asfollows:

The department shall not commence construction on any part of the state
route number 520 bridge replacement and HOV project until arecord of decision
has been reached providing reasonable assurance that project impacts will be
avoided, minimized, or mitigated as much as practicable to protect against
further adverse impacts on neighborhood environmental quality as a result of
repairs and improvements made to the state route number 520 bridge and its
connecting roadways, and that any such impacts will be addressed through
engineering design choices, mitigation measures, or a combination of both. The
requirements of this section shall not apply to off-site pontoon construction
supporting the state route number 520 bridge replacement and HOV project.

NEW SECTION. Sec. 27. A new section is added to chapter 47.01 RCW to
read as follows:

(2) Prior to commencing construction on either project, the department of
transportation must complete all of the following requirements for both the
Alaskan Way viaduct and Seattle Seawall replacement project, and the state
route number 520 bridge replacement and HOV project: (@) In accordance with
the national environmental policy act, the department must designate the
preferred alternative, prepare a substantial project mitigation plan, and complete
a comprehensive cost estimate review using the department's cost estimate
validation process, for each project; (b) in accordance with all applicable federal
highway administration planning and project management requirements, the
department must prepare a project finance plan for each project that clearly
identifies secured and anticipated fund sources, cash flow timing requirements,
and project staging and phasing plansif applicable; and (c) the department must
report these results for each project to the joint transportation committee.

(2) The requirements of this section shall not apply to (&) utility relocation
work, and related activities, on the Alaskan Way viaduct and Seattle Seawall
replacement project and (b) off-site pontoon construction supporting the state
route number 520 bridge replacement and HOV project.

NEW SECTION. Sec. 28. A new section is added to chapter 47.01 RCW to
read as follows:

The legislature recognizes that the finance and project implementation
planning processes required for the Alaskan Way viaduct and Seattle Seawall
replacement project and the state route number 520 bridge replacement and
HOV project cannot guarantee appropriate decisions unless key study
assumptions are reasonabl e with respect to each project.

To assure appropriate finance plan and project implementation plan
assumptions, an expert review panel shall be appointed to provide independent
financial and technical review for development of a finance plan and project
implementation plan for the projects described in this section.

(1) The expert review panel shal consist of five to ten members who are
recognized experts in relevant fields, such as planning, engineering, finance,
law, the environment, emerging transportation technologies, geography, and
€conomics.

[ 1463]



Ch. 311 WASHINGTON LAWS, 2006

(2) The expert review panel shall be selected cooperatively by the chairs of
the senate and house transportation committees, the secretary of the department
of transportation, and the governor to assure a balance of disciplines.

(3) The chair of the expert review panel shall be designated by the governor.

(4) The expert review panel shall, with respect to completion of the project
aternatives as described in the draft environmental impact statement of each
project:

(a) Review the finance plan for the project to ensure that it clearly identifies
secured and anticipated funding sources and is feasible and sufficient;

(b) Review the project implementation plan covering al state and local
permitting and mitigation approvals that ensure the most expeditious and cost-
effective delivery of the project; and

(c) Report its findings and recommendations on the items described in (a)
and (b) of this subsection to the joint transportation committee, the office of
financial management, and the governor by September 1, 2006.

(5) Upon receipt of the expert review panel's findings and recommendations
under subsection (4)(c) of this section, the governor must make a finding of
whether each finance plan is feasible and sufficient to complete the project as
described in the draft environmental impact statement.

(6) Nothing in this section shall be interpreted to delay construction of any
of the projects referenced in this section.

NEW SECTION. Sec. 29. A new section is added to chapter 36.120 RCW
to read asfollows:

(1) The most populous city, within the three-county region eligible to create
aregional transportation investment district under this chapter, shall submit an
advisory ballot to the city voters at the 2006 general election regarding voter
preference of the tunnel and rebuild alternatives described in the environmental
impact statement relative to the Alaskan Way viaduct project. The results of the
election shall be advisory only and not binding regarding the final project to be
constructed.

(2) In the alternative to the provisions of subsection (1) of this section,
following the report of the expert review panel's findings and recommendations
completed under section 28(4)(c) of this act, the city legislative authority shall
hold public hearings on the findings and recommendations. After such time, and
by November 1, 2006, the city legislative authority shall adopt by ordinance a
preferred aternative for the Alaskan Way viaduct and Seattle Seawall
replacement project. The preferred alternative must, at a minimum, be based on
a substantial project mitigation plan and a comprehensive cost estimate review
using the department's cost estimate validation process.

NEW SECTION. Sec. 30. Section 22 of this act expires July 1, 2006.
NEW SECTION. Sec. 31. Section 23 of this act takes effect July 1, 2006.
Passed by the House March 8, 2006.

Passed by the Senate March 7, 2006.

Approved by the Governor March 29, 2006.
Filed in Office of Secretary of State March 29, 2006.
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CHAPTER 312
[House Bill 2879]
REAL ESTATE EXCISE TAX

AN ACT Relating to the electronic administration of the real estate excise tax; amending
RCW 82.45.210; reenacting and amending RCW 82.45.180; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 82.45.180 and 2005 ¢ 486 s 2 and 2005 c 480 s 2 are each
reenacted and amended to read as follows:

(D(a) For taxes collected by the county under this chapter, the county
treasurer shall collect afive-dollar fee on al transactions required by this chapter
where the transaction does not require the payment of tax. A total of fivedollars
shall be collected in the form of atax and fee, where the calculated tax payment

is less than five dollars. ((Fhreugh-Jdune-36,-2016,-the-county-treasurer—shatt

. i 5)) Through June
30, 2006, the county treasurer shall place one percent of the taxes collected by
the county under this chapter and the treasurer's fee in the county current
expense fund to defray costs of collection. After June 30, 2006, the county
treasurer shall place one and three-tenths percent of the taxes collected by the
county under this chapter and the treasurer's fee in the county current expense
fund to defray costs of collection. For taxes collected by the county under this
chapter before July 1, 2006, the county treasurer shall pay over to the state
treasurer and account to the department of revenue for the proceeds at the same
time the county treasurer remits funds to the state under RCW 84.56.280. For
taxes collected by the county under this chapter after June 30, 2006, on a
monthly basis the county treasurer shall pay over to the state treasurer the
month's transmittal. The month's transmittal must be received by the state
treasurer by ((5:00)) 12:00 p.m. on the last working day of each month. The
county treasurer shall account to the department for the month's transmittal by
the twentieth day of the month following the month in which the month's
transmittal was paid over to the state treasurer. The state treasurer shall deposit
the proceeds in the general fund.

(b) For purposes of this subsection, the definitions in this subsection apply.

(i) "Close of business' means the time when the county treasurer makes his
or her daily deposit of proceeds.

(if) "Month's transmittal" means all proceeds deposited by the county
through the close of business of the day that is two working days before the last
working day of the month. This definition of "month's transmittal" shall not be
construed as requiring any change in a county's practices regarding the timing of
its daily deposits of proceeds.

(iii) "Proceeds" means moneys collected and receipted by the county from
the taxes imposed by this chapter, less the county's share of the proceeds used to
defray the county's costs of collection allowablein (a) of this subsection.

(iv) "Working day" means a calendar day, except Saturdays, Sundays, and
all legal holidays as provided in RCW 1.16.050.
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(2) For taxes collected by the department of revenue under this chapter, the
department shall remit the tax to the state treasurer who shall deposit the
proceeds of any state tax in the general fund. The state treasurer shall deposit the
proceeds of any local taxes imposed under chapter 82.46 RCW in the local real
estate excise tax account hereby created in the state treasury. Moneys in the
local real estate excise tax account may be spent only for distribution to counties,
cities, and towns imposing atax under chapter 82.46 RCW. Except as provided
in RCW 43.08.190, all earnings of investments of balances in the local real
estate excise tax account shall be credited to the local real estate excise tax
account and distributed to the counties, cities, and towns monthly. Monthly the
state treasurer shall make distribution from the local real estate excise tax
account to the counties, cities, and towns the amount of tax collected on behal f
of each taxing authority. The state treasurer shall make the distribution under
this subsection without appropriation.

(3)(a) The real estate excise tax electronic technology account is created in
the custody of the state treasurer. An appropriation is not required for
expenditures and the account is not subject to allotment procedures under
chapter 43.88 RCW.

(b) Through June 30, 2010, the county treasurer shall collect an additional
five-dollar fee on al ((taxable)) transactions required by this chapter, regardless
of whether the transaction requires the payment of tax. The county treasurer
shall remit this fee to the state treasurer at the same time the county treasurer
remits funds to the state under subsection (1) of this section. The state treasurer
shall place money from thisfeein thereal estate excise tax electronic technology
account. By the twentieth day of the subsequent month, the state treasurer shall
distribute to each county treasurer according to the following formula: Three-
quarters of the funds available shall be equally distributed among the thirty-nine
counties; and the balance shall be ratably distributed among the counties in
direct proportion to their population as it relates to the total state's population
based on most recent statistics by the office of financial management.

(c) When received by the county treasurer, the funds shall be placed in a
special real estate excise tax electronic technology fund held by the county
treasurer to be used exclusively for the development, implementation, and
maintenance of an electronic processing and reporting system for rea estate
excise tax affidavits. Funds may be expended to make the system compatible
with the automated real estate excise tax system developed by the department
and compatible with the processes used in the offices of the county assessor and
county auditor. Any funds held in the account that are not expended by July 1,
2015, revert to the county capital improvements fund in accordance with RCW
82.46.010.

Sec. 2. RCW 82.45.210 and 2005 ¢ 480 s 4 are each amended to read as
follows:

(1) To the extent that funds are appropriated, the department shall
administer a grant program for counties to assist in the development,
implementation, and maintenance of an electronic processing and reporting
system for real estate excise tax affidavits that is compatible with the automated
real estate excise tax system developed by the department, and to assist in
complying with the requirements of RCW 82.45.180(1).
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(2) Subject to the limits in subsection (3) of this section, the amount of the
grant shall be equal to the amount paid by a county to:

(8) Purchase computer hardware or software, or to repair or upgrade existing
computer hardware or software, used for the electronic processing and reporting
of real estate excise tax affidavits and that is compatible with the automated real
estate excise tax system devel oped by the department; and

(b) Make changes to existing software that are necessary to comply with the
requirements of RCW 82.45.180(1).

(3)(a) No county is eligible for grants under this section totaling more than
one hundred thousand dollars.

(b) Grant funds shall not be awarded for expenditures made by a county
with funds distributed to the county by the state treasurer under RCW
82.45.180(3)(b).

(4) No more than three million nine hundred thousand dollars in grants may
be awarded under this section.

(5) The source of funds for this grant program is the real estate excise tax
grant account created in RCW 82.45.200.

NEW SECTION. Sec. 3. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 14, 2006.

Passed by the Senate March 7, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 313
[Engrossed House Bill 3261]
INDETERMINATE SENTENCE REVIEW BOARD—VICTIM INVOLVEMENT
AN ACT Relating to strengthening the review process by the indeterminate sentence review
board by adding two members to the board and allowing victims to provide input at board hearings

involving offenders sentenced under RCW 9.94A.712; amending RCW 9.95.003 and 9.95.420; and
declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

*Sec. 1. RCW 9.95.003 and 1997 ¢ 350 s 2 are each amended to read as
follows:

The board shall consist of a ((ehai+rar)) chair, a vice-chair, and ((twe))
three other members, each of whom shall be appointed by the governor with
the consent of the senate. Each member shall hold office for a term of five
years, and until his or her successor is appointed and qualified. The terms
shall expireon April 15th of the expiration year. Vacanciesin the membership
of the board shall befilled by appointment by the governor with the consent of
the senate. In the event of the inability of any member to act, the governor
shall appoint some competent person to act in his stead during the
continuance of such inability. The members shall not be removable during
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their respective terms except for cause determined by the superior court of
Thurston county. The governor in appointing the members shall designate
one of them to serve as chairman at the governor's pleasure.

The members of the board and its officers and employees shall not engage
in any other business or profession or hold any other public office without the
prior approval of the executive ethics board indicating compliance with RCW
42.52.020, 42.52.030, 42.52.040 and 42.52.120; nor shall they, at the time of
appointment or employment or during their incumbency, serve as the
representative of any political party on an executive committee or other
governing body thereof, or as an executive officer or employee of any palitical
committee or association. The members of the board shall each severally
receive salaries fixed by the governor in accordance with the provisions of
RCW 43.03.040, and in addition shall receive travel expensesincurred in the
discharge of their official duties in accordance with RCW 43.03.050 and
43.03.060.

The board may employ, and fix, with the approval of the governor, the
compensation of and prescribe the duties of a secretary and such officers,
employees, and assistants as may be necessary, and provide necessary
quarters, supplies, and equipment.

*Sec. 1 was vetoed. See message at end of chapter.

Sec. 2. RCW 9.95.420 and 2002 ¢ 174 s 1 are each amended to read as
follows:

(1)(a) Except as provided in (c) of this subsection, before the expiration of
the minimum term, as part of the end of sentence review process under RCW
72.09.340, 72.09.345, and where appropriate, 72.09.370, the department shall
conduct, and the offender shall participate in, an examination of the offender,
incorporating methodologies that are recognized by experts in the prediction of
sexual dangerousness, and including a prediction of the probability that the
offender will engage in sex offenses if released.

(b) The board may contract for an additional, independent examination,
subject to the standards in this section.

(c) If at the time the sentence is imposed by the superior court the offender's
minimum term has expired or will expire within one hundred twenty days of the
sentencing hearing, the department shall conduct, within ninety days of the
offender's arrival a a department of corrections facility, and the offender shall
participate in, an examination of the offender, incorporating methodol ogies that
are recognized by experts in the prediction of sexual dangerousness, and
including a prediction of the probability that the offender will engage in sex
offenses if released.

(2) The board shall impose the conditions and instructions provided for in
RCW 9.94A.720. The board shall consider the department's recommendations
and may impose conditions in addition to those recommended by the
department. The board may impose or modify conditions of community custody
following notice to the offender.

(3)(a) Except as provided in (b) of this subsection, no later than ninety days
before expiration of the minimum term, but after the board receives the results
from the end of sentence review process and the recommendations for additional
or modified conditions of community custody from the department, the board
shall conduct a hearing to determine whether it is more likely than not that the
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offender will engage in sex offenses if released on conditions to be set by the
board. The board may consider an offender's failure to participate in an
evaluation under subsection (1) of this section in determining whether to release
the offender. The board shall order the offender rel eased, under such affirmative
and other conditions as the board determines appropriate, unless the board
determines by a preponderance of the evidence that, despite such conditions, it is
more likely than not that the offender will commit sex offensesif released. If the
board does not order the offender released, the board shall establish a new
minimum term, not to exceed an additional two years.

(b) If at the time the offender's minimum term has expired or will expire
within one hundred twenty days of the offender's arrival at a department of
correction's facility, then no later than one hundred twenty days after the
offender's arrival at a department of corrections facility, but after the board
receives the results from the end of sentence review process and the
recommendations for additional or modified conditions of community custody
from the department, the board shall conduct a hearing to determine whether it is
more likely than not that the offender will engage in sex offenses if released on
conditions to be set by the board. The board may consider an offender's failure
to participate in an evaluation under subsection (1) of this section in determining
whether to release the offender. The board shall order the offender released,
under such affirmative and other conditions as the board determines appropriate,
unless the board determines by a preponderance of the evidence that, despite
such conditions, it is more likely than not that the offender will commit sex
offenses if released. If the board does not order the offender released, the board
shall establish anew minimum term, not to exceed an additional two years.

(4) In a hearing conducted under subsection (3) of this section, the board
shall provide opportunities for the victims of any crimes for which the offender
has been convicted to present oral, video, written, or in-person testimony to the
board. The procedures for victim input shall be developed by rule. To facilitate
victim involvement, county prosecutor's offices shall ensure that any victim
impact statements and known contact information for victims of record are
forwarded as part of the judgment and sentence.

*NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
*Sec. 3was vetoed. See message at end of chapter.

Passed by the House February 10, 2006.
Passed by the Senate March 8, 2006.

Approved by the Governor March 29, 2006, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 29, 2006.

Note: Governor's explanation of partial veto is asfollows:

"I am returning, without my approval as to Sections 1 and 3, Engrossed House Bill No. 3261
entitled:

"AN ACT Relating to strengthening the review process by the indeterminate sentence review

board by adding two members to the board and allowing victims to provide input at board hearings
involving offenders sentenced under RCW 9.94A.712."
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The Indeterminate Sentencing Review Board (ISRB) is experiencing an increased caseload
with the 2001 addition of indeterminate sentencing for sex offenders. New board members will be
needed in the future. However, they are not critically needed at thistime. In order for the ISRB to run
efficiently with its current and projected caseloads, its current staffing and technology limits need to
be improved before it adds new board members.

An emergency clause is also unnecessary. Because it is already the practice of the ISRB to
provide victims the ability to participate in its hearing process, victims will not be harmed by any
delay in enactment. The ISRB is fully supportive of the amendment to Chapter 9.95.420 RCW, and
has agreed to comply with the requirements of the amendment in the interim before this bill takes
effect.

For these reasons, | have vetoed Sections 1 and 3 of Engrossed House Bill No. 3261.
With the exception of Sections 1 and 3, Engrossed House Bill No. 3261 is approved.”

CHAPTER 314
[Engrossed Senate Bill 5330]
ECONOMIC DEVELOPMENT GRANTS

AN ACT Relating to economic development grants and assistance; adding a new section to
chapter 43.330 RCW; and creating a new section.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. Thelegislature declaresthat it isthe state's policy
to encourage the use of federal and private funds for economic development
purposes and to use state resources to leverage federal and private dollars to
supplement state economic development efforts.

NEW SECTION. Sec. 2. A new section is added to chapter 43.330 RCW to
read as follows:

(1) The department shall make available, within existing resources, an
inventory of grant opportunities for state agencies, local governments, and other
community organizations engaged in economic development activities.

(2) In developing the inventory of economic development grant
opportunities, the department may:

() Regularly review the federal register for opportunities to apply for
grants, research projects, and demonstration projects;

(b) Maintain an inventory of grant opportunities with private foundations
and businesses; and

(c) Consult with federal officials, including but not limited to those in the
small business administration, the department of labor, the department of
commerce, the department of agriculture, the department of ecology, as well as
private foundations and businesses, on the prospects for obtaining federal and
private funds for economic devel opment purposes in Washington state.

(3) The department may aso facilitate joint efforts between agencies and
between local organizations and state agencies that will increase the likelihood
of successin grant seeking and the attraction of major events.

Passed by the Senate March 8, 2006.

Passed by the House March 2, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.
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CHAPTER 315
[Engrossed Senate Bill 6152]
FAIR CAMPAIGN PRACTICES ACT—VIOLATIONS
AN ACT Relating to pendlties for violation of chapter 42.17 RCW, the public disclosure and

fair campaign practices act; amending RCW 42.17.390 and 42.17.395; adding a new section to
chapter 42.17 RCW; and prescribing penalties.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 42.17 RCW to
read as follows:

It is the intent of the legidature to increase the authority of the public
disclosure commission to more effectively foster compliance with our state's
public disclosure and fair campaign practices act. It is the intent of the
legidature to make the agency's penalty authority for violations of this chapter
more consistent with other agencies that enforce state ethics laws and more
commensurate with the level of political spending in the state of Washington.

Sec. 2. RCW 42.17.390 and 1993 ¢ 2 s 28 are each amended to read as
follows:

One or more of the following civil remedies and sanctions may be imposed
by court order in addition to any other remedies provided by law:

(2) If the court finds that the violation of any provision of this chapter by
any candidate or politica committee probably affected the outcome of any
election, the result of said election may be held void and a special election held
within sixty days of such finding. Any action to void an election shall be
commenced within one year of the date of the election in question. It isintended
that this remedy be imposed freely in all appropriate cases to protect the right of
the electorate to an informed and knowledgeabl e vote.

(2) If any lobbyist or sponsor of any grass roots |obbying campaign violates
any of the provisions of this chapter, his or her registration may be revoked or
suspended and he or she may be enjoined from receiving compensation or
making expenditures for lobbying: PROVIDED, HOWEVER, That imposition
of such sanction shall not excuse said |obbyist from filing statements and reports
required by this chapter.

(3) Any person who violates any of the provisions of this chapter may be
subject to a civil penalty of not more than ten thousand dollars for each such
violation. However, a person or entity who violates RCW 42.17.640 may be
subject to a civil penalty of ten thousand dollars or three times the amount of the
contribution illegally made or accepted, whichever is greater.

(4) Any person who fails to file a properly completed statement or report
within the time required by this chapter may be subject to a civil penalty of ten
dollars per day for each day each such delinquency continues.

(5) Any person who fails to report a contribution or expenditure as required
by this chapter may be subject to a civil penalty equivalent to the amount ((he
fattedtorepert)) not reported as required.

(6) The court may enjoin any person to prevent the doing of any act herein
prohibited, or to compel the performance of any act required herein.

Sec. 3. RCW 42.17.395 and 1989 c 175 s 91 are each amended to read as
follows:
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(1) The commission may (a) determine whether an actual violation of this
chapter has occurred; and (b) issue and enforce an appropriate order following
such determination.

(2) The commission, in cases where it chooses to determine whether an
actual violation ((ef-this-chapter)) has occurred, shall hold a hearing pursuant to
the Administrative Procedure Act, chapter 34.05 RCW, to make such
determination. Any order that the commission issues under this section shall be
pursuant to such hearing.

(3) In lieu of holding a hearing or issuing an order under this section, the
commission may refer the matter to the attorney general or other enforcement
agency as provided in RCW 42.17.360.

(4) The person against whom an order is directed under this section shall be
designated as the respondent. The order may require the respondent to cease and
desist from the activity that constitutes a violation and in addition, or
aternatively, may impose one or more of the remedies provided in RCW
42.17.390(((H)-b)e)—d)-or{e):—PROVADED;That)) (2) through (5). No
individual penalty assessed by the commission may exceed one thousand seven
hundred dollars, and in any case where multiple violations are involved in a
single complaint or hearing, the maximum aggregate penalty may not exceed
((twe)) four thousand ((five)) two hundred dollars.

(5) An order issued by the commission under this section shall be subject to
judicia review under the Administrative Procedure Act, chapter 34.05 RCW. If
the commission's order is not satisfied and no petition for review is filed within
thirty days as provided in RCW 34.05.542, the commission may petition a court
of competent jurisdiction of any county in which a petition for review could be
filed under that section, for an order of enforcement. Proceedingsin connection
with the commission's petition shall be in accordance with RCW 42.17.397.

NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

Passed by the Senate February 9, 2006.

Passed by the House March 1, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 316
[Engrossed Substitute Senate Bill 6244]
OIL SPILL PREVENTION AND RESPONSE
AN ACT Relating to oil spill prevention, preparedness, and response; and adding new sections
to chapter 88.46 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 88.46 RCW to
read as follows:

(1) The department's rules authorized under RCW 88.46.160 and this
section shall be scaled to the risk posed to people and to the environment, and be
categorized by type of transfer, volume of ail, frequency of transfers, and such
other risk factors asidentified by the department.

[1472]



WASHINGTON LAWS, 2006 Ch. 316

(2) The rules may require prior notice be provided before an oil transfer,
regulated under this chapter, occurs in situations defined by the department as
posing a higher risk. The notice may include the time, location, and volume of
the ail transfer. The rules may not require prior notice when marine fuel outlets
are transferring less than three thousand gallons of oil in asingle transaction to a
ship that is not a covered vessel and the transfers are scheduled less than four
hours in advance.

(3) The department may require semiannual reporting of volumes of oil
transferred to ships by a marine fuel outlet.

(4) The rules may require additional measures to be taken in conjunction
with the deployment of containment equipment or with the alternatives to
deploying containment equipment. However, these measures must be scaled
appropriately to the risks posed by the oil transfer.

(5) The rules shall include regulations to enhance the safety of oil transfers
over water originating from vehicles transporting oil over private roads or
highways of the state.

NEW SECTION. Sec. 2. A new section is added to chapter 88.46 RCW to
read as follows:

In addition to other inspection authority provided for in this chapter and
chapter 90.56 RCW, the department may conduct inspections of oil transfer
operations regulated under RCW 88.46.160 or section 1 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 88.46 RCW to
read as follows:

If the director believes a person has violated or is violating or creates a
substantial potential to violate the provisions of any rules adopted under this
chapter, the director may institute such actions as authorized under RCW
88.46.070 (2) and (3).

NEW SECTION. Sec. 4. A new section is added to chapter 88.46 RCW to
read asfollows:

The department shall by rule adopt procedures to determine the adequacy of
contingency plans approved under RCW 88.46.060. The rules shall require
random practice drills without prior notice that will test the adequacy of the
responding entities. The rules may provide for unannounced practice drills of
individual contingency plans. The department shall review and publish a report
on the drills, including an assessment of response time and available equipment
and personnel compared to those listed in the contingency plans relying on the
responding entities, and requirements, if any, for changes in the plans or their
implementation. The department may require additional drills and changes in
arrangements for implementing approved plans which are necessary to ensure
their effective implementation.

NEW SECTION. Sec. 5. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

Passed by the Senate March 6, 2006.

Passed by the House March 3, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.
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CHAPTER 317
[Substitute Senate Bill 6246]
OFFICE OF LIEUTENANT GOVERNOR

AN ACT Relating to the office of lieutenant governor; adding a new chapter to Title 43 RCW;
creating a new section; and recodifying RCW 44.04.270, 44.52.010, 44.52.020, 44.52.030,
44.52.040, 44.52.050, 44.52.060, 44.52.070, 44.52.900, 44.52.901, 43.342.010, and 43.342.020.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that as the duties and
responsibilities of the office of lieutenant governor have continued to
incrementally increase, they have been distributed among various
noncorresponding chapters in statute. The legidlature further finds that by
consolidating the duties and responsibilities of the office of lieutenant governor
under one chapter, it keeps our statutes consistent among the different statewide
elected offices and greater facilitates the understanding of the role of the office
of lieutenant governor and its many dtatutorily defined duties and
responsibilities.

NEW SECTION. Sec. 2. A new chapter is added to Title 43 RCW to be
named the "Office of Lieutenant Governor" and consisting of sections 3 through
5 of this act.

NEW SECTION. Sec. 3. The lieutenant governor has the following duties:

(1) The lieutenant governor serves as president of the senate.

(2) In addition to the events prescribed under the state Constitution, the
lieutenant governor performs the duties of the governor when the governor is out
of the state pursuant to RCW 43.06.040 and 43.06.050. When the lieutenant
governor is called to perform the duties of the governor, he or she is
compensated according to RCW 43.03.020.

(3) When delegated to do so under RCW 41.72.030, the lieutenant governor
shall award the law enforcement medal of honor during national law
enforcement recognition week.

NEW SECTION. Sec. 4. Thelieutenant governor serves as president of the
senate and is responsible for making appointments to, and serving on, the
committees and boards as set forth in this section.

(1) The lieutenant governor serves on the following boards and committees:

(a) Capital furnishings preservation committee, RCW 27.48.040;

(b) Washington higher education facilities authority, RCW 28B.07.030;

(c) Productivity board, also known as the employee involvement and
recognition board, RCW 41.60.015;

(d) State finance committee, RCW 43.33.010;

(e) State capitol committee, RCW 43.34.010;

(f) Washington health care facilities authority, RCW 70.37.030;

(g) State medal of merit nominating committee, RCW 1.40.020;

(h) Medal of valor committee, RCW 1.60.020; and

(i) Association of Washington generals, RCW 43.342.010 (as recodified by
this act).

(2) The lieutenant governor, and when serving as president of the senate,
appoints members to the following boards and committees:

(a) Organized crime advisory board, RCW 43.43.858;

(b) Civil legal aid oversight committee, RCW 2.53.010;
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(c) Office of public defense advisory committee, RCW 2.70.030;

(d) Washington state gambling commission, RCW 9.46.040;

(e) Sentencing guidelines commission, RCW 9.94A.860;

(f) State building code council, RCW 19.27.070;

(g) Women's history consortium board of advisors, RCW 27.34.365;

(h) Financial literacy public-private partnership, RCW 28A.300.450;

(i) Joint administrative rules review committee, RCW 34.05.610;

(j) Capita projects advisory review board, RCW 39.10.800;

(k) Select committee on pension policy, RCW 41.04.276;

() Legidative ethics board, RCW 42.52.310;

(m) Washington citizens' commission on salaries, RCW 43.03.305;

(n) Oral history advisory committee, RCW 43.07.230;

(o) State council on aging, RCW 43.20A.685;

(p) State investment board, RCW 43.33A.020;

(q) Capitol campus design advisory committee, RCW 43.34.080;

(r) Washington state arts commission, RCW 43.46.015;

(s) Information services board, RCW 43.105.032;

(t) K-20 educational network board, RCW 43.105.800;

(u) Municipal research council, RCW 43.110.010;

(v) Washington council for the prevention of child abuse and neglect, RCW
43.121.020;

(w) PNWER-Net working subgroup under chapter 43.147 RCW;

(x) Community economic revitalization board, RCW 43.160.030;

(y) Washington economic development finance authority, RCW 43.163.020;

(2) Tourism development advisory committee, RCW 43.330.095;

(ad) Life sciences discovery fund authority, RCW 43.350.020;

(bb) Legidative children's oversight committee, RCW 44.04.220;

(cc) Joint legidative audit and review committee, RCW 44.28.010;

(dd) Joint committee on energy supply and energy conservation, RCW
44.39.015;

(ee) Legidative evaluation and accountability program committee, RCW
44.48.010;

(ff) Agency council on coordinated transportation, RCW 47.06B.020;

(99) Manufactured housing task force, RCW 59.22.090;

(hh) Washington horse racing commission, RCW 67.16.014;

(i) Correctional industries board of directors, RCW 72.09.080;

(ij) Joint committee on veterans and military affairs, RCW 73.04.150;

(kk) Washington state parks centennial advisory committee, RCW
79A.75.010;

(I Puget Sound council, RCW 90.71.030;

(mm) Joint legislative committee on water supply during drought, RCW
90.86.020;

(nn) Statute law committee, RCW 1.08.001; and

(oo) Joint legislative oversight committee on trade policy, RCW 44.55.020.

NEW SECTION. Sec. 5. The following sections are each recodified as
sections in chapter 43.— RCW (created in section 2 of this act):

(1) RCW 44.04.270, legid ative international trade account;

(2) RCW 44.52.010, legidative committee on economic development;

(3) RCW 44.52.020, legidlative committee on economic development;
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(4) RCW 44.52.030, legislative committee on economic development;
(5) RCW 44.52.040, legislative committee on economic development;
(6) RCW 44.52.050, |egislative committee on economic development;
(7) RCW 44.52.060, |egislative committee on economic development;
(8) RCW 44.52.070, legislative committee on economic development;
(9) RCW 44.52.900, |egislative committee on economic development;
(10) RCW 44.52.901, legidative committee on economic development; and
(11) RCW 43.342.010 and 43.342.020, association of Washington generals.

Passed by the Senate February 8, 2006.

Passed by the House March 2, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 318
[Substitute Senate Bill 6247]
LOCALLY IMPOSED MOTOR VEHICLE EXCISE TAXES

AN ACT Relating to uniform administration of locally imposed motor vehicle excise taxes;
amending RCW 81.100.060, 82.44.060, 82.80.130, 82.44.065, 82.44.090, 82.44.100, and 82.44.120;
adding new sections to chapter 82.44 RCW; and repealing RCW 82.44.022, 82.44.023, 82.44.025,
82.44.080, 82.44.130, 82.44.155, 82.44.157, 82.44.160, and 82.44.170.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.44 RCW to
read as follows:

(1) For the purpose of determining any locally imposed motor vehicle
excise tax, the value of a truck-type power or trailing unit shall be the latest
purchase price of the vehicle, excluding applicable federal excise taxes, state and
local sales or use taxes, transportation or shipping costs, or preparatory or
delivery costs, multiplied by the following percentage based on year of service
of the vehicle since last sale. The latest purchase year shall be considered the
first year of service.

YEAR OF SERVICE PERCENTAGE
100
81
67
55
45
37
30
25
20
16
13
11
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13
14
15
16 or older

O w N ©

(2) The reissuance of title and registration for a truck-type power or trailing
unit because of the installation of body or special equipment shall be treated as a
sale, and the value of the truck-type power or trailing unit at that time, as
determined by the department from such information as may be available, shall
be considered the latest purchase price.

(3) For the purpose of determining any locally imposed motor vehicle
excise tax, the value of a motor vehicle other than a truck-type power or trailing
unit shall be eighty-five percent of the manufacturer's base suggested retail price
of the vehicle when first offered for sale as a new vehicle, excluding any
optional equipment, applicable federal excise taxes, state and local sales or use
taxes, transportation or shipping costs, or preparatory or delivery costs,
multiplied by the applicable percentage listed in this subsection (3) based on
year of service of the vehicle.

If the manufacturer's base suggested retail price is unavailable or otherwise
unascertainable at the time of initial registration in this state, the department
shall determine a value equivalent to a manufacturer's base suggested retail price
asfollows:

(8 The department shall determine a value using any information that may
be available, including any guidebook, report, or compendium of recognized
standing in the automotive industry or the selling price and year of sale of the
vehicle. The department may use an appraisal by the county assessor. In
valuing a vehicle for which the current value or selling price is not indicative of
the value of similar vehicles of the same year and model, the department shall
establish a value that more closely represents the average value of similar
vehicles of the same year and model. The value determined in this subsection
(3)(@) shal be divided by the applicable percentage listed in (b) of this
subsection (3) to establish a value equivalent to a manufacturer's base suggested
retail price and this value shall be multiplied by eighty-five percent.

(b) The year the vehicle is offered for sale as a new vehicle shall be
considered the first year of service.

YEAR OF SERVICE PERCENTAGE
100

81

72

63

55

47

41

36

32

© 0 ~NO U1 WN P
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10 27
11 26
12 24
13 23
14 21
15 16
16 or older 10

(4) For purposes of this chapter, value shall exclude value attributable to
modifications of a motor vehicle and equipment that are designed to facilitate
the use or operation of the motor vehicle by a person with a disability.

Sec. 2. RCW 81.100.060 and 2002 ¢ 56 s 411 are each amended to read as
follows:

A county with a population of one million or more and a county with a
population of from two hundred ten thousand to less than one million that is
adjoining a county with a population of one million or more, having within their
boundaries existing or planned high-occupancy vehicle lanes on the date
highway system, or a regiona transportation investment district for capital
improvements, but only to the extent that the surcharge has not already been
imposed by the county, may, with voter approval, impose alocal surcharge of not
more than three-tenths of one percent of the value on vehicles registered to a
person residing within the county and not more than 13.64 percent on the state
sales and use taxes paid under the rate in RCW 82.08.020(2) on retail car rentals
within the county or investment district. A county may impose the surcharge
only to the extent that it has not been imposed by the district. No surcharge may
be imposed on vehicles licensed under RCW 46.16.070 except vehicles with an
unladen weight of six thousand pounds or less, RCW 46.16.079, 46.16.085, or
46.16.090.

Counties or investment districts imposing a tax under this section shall
contract, before the effective date of the resolution or ordinance imposing a
surcharge, administration and collection to the state department of licensing, and
department of revenue, as appropriate, which shall deduct an amount, as
provided by contract, for administration and collection expenses incurred by the
department. All administrative provisions in chapters 82.03, 82.32, and 82.44
RCW,_as existing on January 1, 2006, shall, insofar as they are applicable to
motor vehicle excise taxes, be applicable to surcharges imposed under this
section before the effective date of this act. Motor vehicles subject to the local
surcharge authorized in this section shall be administered in accordance with this
act if the surchargeis first imposed on or after the effective date of thisact. All
administrative provisions in chapters 82.03, 82.08, 82.12, and 82.32 RCW shall,
insofar as they are applicable to state sales and use taxes, be applicable to
surcharges imposed under this section.

If the tax authorized in RCW 81.100.030 is also imposed, the total proceeds
from tax sources imposed under this section and RCW 81.100.030 each year
shall not exceed the maximum amount which could be collected under this
section.
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Sec. 3. RCW 82.44.060 and 1990 ¢ 42 s 304 are each amended to read as
follows:

((*he)) Any locally imposed excise tax ((hereby-Hmpesed)) shall be due and
payable to the department or its agents at the time of registration of a motor
vehicle. Whenever an application is made to the department or its agents for a
license for a motor vehicle there shall be collected, in addition to the amount of
the license fee or renewal license fee, the amount of ((the)) any locally imposed
excise tax ((Hnpesed-by-this-chapter)), and no dealer's license or license plates,
and no license or license plates for a motor vehicle shall be issued unless such
tax is paid in full. ((Fhe-exeise-tax-hereby-mpesed)) Locally imposed excise
taxes shall be collected for each registration year. ((Fhe)) Any locally imposed
excise tax upon a motor vehicle licensed for the first time in this state shall be
levied for one full registration year commencing on the date of the calendar year
designated by the department and ending on the same date of the next
succeeding calendar year. For vehicles registered under chapter 46.87 RCW,
proportional registration, and for vehicle dealer plates issued under chapter
46.70 RCW, the registration year is the period provided in those chapters((:
PROVIDEDThat)). However, the tax shall in no case be less than two dollars
except for proportionally registered vehicles.

A motor vehicle shall be deemed licensed for thefirst timein this state when
such vehicle was not previoudly licensed by this state for the registration year
immediately preceding the registration year in which the application for license
is made or when the vehicle has been registered in another jurisdiction
subsequent to any prior registration in this state.

No additional tax shall be imposed under this chapter upon any vehicle upon
the transfer of ownership thereof if the tax imposed with respect to such vehicle
has already been paid for the registration year or fraction of aregistration year in
which transfer of ownership occurs.

Sec. 4. RCW 82.80.130 and 2003 ¢ 83 s 206 are each amended to read as
follows:

(1) Public transportation benefit areas authorized to implement passenger-
only ferry service under RCW 36.57A.200 whose boundaries (a) are on the
Puget Sound, but (b) do not include an areawhere aregional transit authority has
been formed, may submit an authorizing proposition to the voters and, if
approved, may levy and collect an excise tax, at a rate approved by the voters,
but not exceeding four-tenths of one percent on the value of every motor vehicle
owned by a resident of the taxing district, solely for the purpose of providing
passenger-only ferry service. The tax must be collected only at the time of
vehicle license renewal under chapter 46.16 RCW. The tax will be imposed on
vehicles previously registered in another state or nation when they are initially
registered in this state. The tax will not be imposed at the time of sale by a
licensed vehicle dealer. In a county imposing a motor vehicle excise tax
surcharge under RCW 81.100.060, the maximum tax rate under this section must
be reduced to a rate equal to four-tenths of one percent on the value less the
equivalent motor vehicle excise tax rate of the surcharge imposed under RCW
81.100.060. Thisrate does not apply to vehicles licensed under RCW 46.16.070
with an unladen weight more than six thousand pounds, or to vehicles licensed
under RCW 46.16.079, 46.16.085, or 46.16.090.
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(2) The department of licensing shall administer and collect the tax in
accordance with chapter 82.44 RCW. The department shall deduct a percentage
amount, as provided by contract, not to exceed ((twe)) one percent of the taxes
collected, for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer for
monthly distribution to the public transportation benefit area.

(3) The public transportation benefit area imposing this tax shall delay the
effective date at least six months from the date the fee is approved by the
qualified voters of the authority area to allow the department of licensing to
implement administration and collection of the tax.

(4) Before an authority may impose a tax authorized under this section, the
authorization for imposition of the tax must be approved by a majority of the
qualified electors of the authority area voting on that issue.

Sec. 5. RCW 82.44.065 and 1990 ¢ 42 s 305 are each amended to read as
follows:

If the department determines a value for a motor vehicle ((brder-REW
82.44.041)) equivalent to a manufacturer's base suggested retail price or the
value of atruck-type power or trailing unit under ((REW-82.44-041(2))) section
1 of this act, any person who pays ((the)) a locally imposed tax ((urderthis
ehapter)) for that vehicle may appeal the valuation to the department under
chapter 34.05 RCW. If the taxpayer is successful on appeal, the department shall
refund the excess tax in the manner provided in RCW 82.44.120.

Sec. 6. RCW 82.44.090 and 1961 c 15 s 82.44.090 are each amended to
read asfollows:

It shall be unlawful for the county auditor or any other person to issue a
dealer's license or dealer's license plates or a license or identification plates with
respect to any motor vehicle without collecting, with the required license fee, the
amount of ((the)) any locally imposed motor vehicle excise tax due ((thereen

)).  Any violation of this section shall

constitute a gross misdemeanor.

Sec. 7. RCW 82.44.100 and 1961 c¢ 15 s 82.44.100 are each amended to
read asfollows:

The county auditor shall give to each person paying ((tke)) a locally
imposed motor vehicle excise tax a receipt therefor which shall sufficiently
designate and identify the vehicle with respect to which the tax ispaid. ((Sueh))
The receipt may be incorporated in the receipt given for the motor vehicle
license fee or dealer's license fee paid.

Sec. 8. RCW 82.44.120 and 2003 ¢ 53 s 403 are each amended to read as
follows:
(1) Whenever any person has paid a motor vehicle license fee, and together
therewith has paid ((an)) a locally imposed excise tax ((impesed—tnder—the
)), and the director determines that the payor is entitled
to a refund of the entire amount of the license fee as provided by law, then the
payor shall also be entitled to arefund of the entire excise tax collected under the
provisions of this chapter. In case the director determines that any person is
entitled to a refund of only a part of the license fee so paid, the payor shall be
entitled to arefund of the difference, if any, between the excise tax collected and
that which should have been collected.
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(2) In case no claim is to be made for the refund of the license fee or any
part thereof, but claim is made by any person that he or she has paid an
erroneously excessive amount of excise tax, the department shall determine in
the manner generally provided in this chapter the amount of such excess, if any,
that has been paid and shall certify to the state treasurer that such person is
entitled to arefund in such amount.

(3) In any case where due to error, a person has been required to pay an
excise tax pursuant to this chapter and a vehicle license fee pursuant to Title 46
RCW which amounts to an overpayment of ten dollars or more, such person
shall be entitled to arefund of the entire amount of such overpayment, regardless
of whether or not a refund of the overpayment has been requested. Conversely,
if dueto error, the department or its agents has failed to collect the full amount of
the license fee and excise tax due, which underpayment is in the amount of ten
dollars or more, the department shall charge and collect such additional amount
aswill constitute full payment of the tax.

(4) Any claim for refund of an erroneoudly excessive amount of excise tax
or overpayment of excise tax with a motor vehicle license fee must be filed with
the director within three years after the claimed erroneous payment was made.

(5) If the department approves the claim it shall notify the state treasurer to
that effect, and the treasurer shall make such approved refunds from the general
fund and shall mail or deliver the same to the person entitled thereto.

(6) Any person making any false statement under which he or she obtains
any amount of refund to which he or she is not entitled under the provisions of
this section is guilty of a gross misdemeanor.

(7) Before alocal government subject to this chapter may impose a motor
vehicle excise tax, the local government shall contract with the department for
reimbursement for any refunds paid to a person by the treasurer.

NEW SECTION. Sec. 9. A new section is added to chapter 82.44 RCW to
read asfollows:

Before a local government subject to this chapter may impose a motor
vehicle excise tax, the local government must contract with the department for
the collection of the tax. The department may charge a reasonable amount, not
to exceed one percent of tax collections, for the administration and collection of
the tax.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 82.44.022 (Credit on personal-use motor vehicle) and 1998 ¢ 321

S2;

(2) RCW 82.44.023 (Exemption—Rental cars—Alteration of license plate
month and year tabs—Rules—Taxes upon sale) and 1998 ¢ 321 s 38, 1998 ¢ 145
51,1994 c227s3,& 1992194 s8;

(3) RCW 82.44.025 (Exemption—Vehicles of Taipei Economic and
Cultural Office) and 1998 ¢ 321539 & 1996 ¢ 139 3;

(4) RCW 82.44.080 (Tax additional) and 1961 ¢ 15 s 82.44.080;

(5) RCW 82.44.130 (Ad valorem taxation barred) and 1961 ¢ 15 s
82.44.130;
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(6) RCW 82.44.155 (City police and fire protection assistance account—
Distribution to cities and towns—A pportionment) and 1998 ¢ 321 s 40, 1993 ¢
492 s254, 1991 ¢ 199 s 223, & 1990 c 42 s 309,

(7) RCW 82.44.157 (Transfer of funds pursuant to government service
agreement) and 1994 ¢ 266 s 14;

(8) RCW 82.44.160 (Distribution to municipal research council) and 1999 ¢
3095931 & 1995 ¢ 28s1; and

(9) RCW 82.44.170 (Computation of excise taxes when commingled with
licensing fees) and 1990 ¢ 42 s 311, 1987 ¢ 244 s 56, & 1985 ¢ 380 s 22.

Passed by the Senate February 11, 2006.

Passed by the House March 4, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 319
[Senate Bill 6280]
PROPERTY TAX EXEMPTION—NONPROFIT ENTITIES

AN ACT Relating to removing the irrevocable dedication requirement for exemption from
property tax for property owned by nonprofit entities; and amending RCW 84.36.805.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.805 and 2003 ¢ 121 s 2 are each amended to read as
follows:

(1) In order to qualify for an exemption under this chapter, the nonprofit
organizations, associations, or corporations must satisfy the conditions in this
section.

(2) The property must be used exclusively for the actual operation of the
activity for which exemption is granted, unless otherwise provided, and does not
exceed an amount reasonably necessary for that purpose, except:

(a) Theloan or rental of the property does not subject the property to tax if:

(i) The rents and donations received for the use of the portion of the
property are reasonable and do not exceed the maintenance and operation
expenses attributable to the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84.36.030(4), 84.36.037, and
84.36.060(1) (a) and (b), the property would be exempt from tax if owned by the
organization to which it is loaned or rented;

(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted.

(3)(( he-property-must-be
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{4))) The facilities and services must be available to all regardless of race,
color, national origin or ancestry.

((65))) (4) The organization, association, or corporation must be duly
licensed or certified where such licensing or certification is required by law or
regulation.

((€6))) (5) Property sold to organizations, associations, or corporations with
an option to be repurchased by the seller shall not qualify for exempt status.
This subsection does not apply to property sold to a nonprofit entity, as defined
in RCW 84.36.560(7), by:

(&) A nonprofit as defined in RCW 84.36.800 that is exempt from income
tax under section 501(c) of the federal internal revenue code;

(b) A governmental entity established under RCW 35.21.660, 35.21.670, or
35.21.730;

(¢) A housing authority created under RCW 35.82.030;

(d) A housing authority meeting the definition in RCW 35.82.210(2)(a); or

(e) A housing authority established under RCW 35.82.300.

() (6) The department shall have access to its books in order to
determine whether the nonprofit organization, association, or corporation is
exempt from taxes under this chapter.

((68))) (7) This section does not apply to exemptions granted under RCW
84.36.020, 84.36.032, 84.36.250, and 84.36.260.

Passed by the Senate February 8, 2006.

Passed by the House March 3, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 320
[Substitute Senate Bill 6362]
ELECTIONS—VOTER REGISTRATION CHALLENGES
AN ACT Relating to modifying processes for challenging voter registration; amending RCW

29A.08.010, 29A.08.112, 29A.08.810, 29A.08.820, 29A.08.840, 29A.08.850, and 29A.40.140;
adding anew section to chapter 29A.08 RCW; and repealing RCW 29A.08.830.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 29A.08 RCW
to read as follows:

The county auditor shall, within seventy-two hours of receipt, publish on the
auditor's internet web site the entire content of any voter challenge filed under
chapter 29A.08 RCW. Immediately after publishing any voter chalenge, the
county auditor shall notify any person who requests to receive such notifications
on an ongoing basis.

Sec. 2. RCW 29A.08.010 and 2005 ¢ 246 s 2 are each amended to read as
follows:

Asused in this chapter: "Information required for voter registration" means
the minimum information provided on a voter registration application that is
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required by the county auditor in order to place a voter registration applicant on
the voter registration rolls. Thisinformation includes:

(1) Name;

(2) Residentia address;

(3) Date of hirth;

(4) Washington state driver's license number or Washington state
identification card number, or the last four digits of the applicant's Social
Security number if the applicant does not have a Washington state driver's
license or Washington state identification card;

(5) A signature attesting to the truth of the information provided on the
application; and

(6) A check or indication in the box confirming the individua is a United
States citizen.

The residential address provided must identify the actual physical residence
of the voter in Washington, as defined in RCW_ 29A.04.151, with detail
sufficient to allow the voter to be assigned to the proper precinct and to locate
the voter to confirm his or her residence for purposes of verifying qualification
to vote under Article VI, section 1 of the state Constitution. A residential
address may be either a traditional address or a nontraditional address. A
traditional address consists of a street number and name, optional apartment
number or unit number, and city or town, as assigned by a local government,
which serves to identify the parcel or building of residence and the unit if a
multiunit residence. A nontraditional address consists of a narrative description
of the location of the voter's residence, and may be used when a traditional
address has not been assigned to the voter's residence. |If the postal service does
not deliver mail to the voter's residential address, or the voter prefers to receive
mail at a different address, the voter may separately provide the mailing address
at which they receive mail. Any mailing address provided shall be used only for
mail delivery purposes and not for precinct assignment or confirmation of
residence for voter qualification purposes.

If the individual does not have adriver'slicense, state identification card, or
Sacial Security number, the registrant must be issued a unique voter registration
number in order to be placed on the voter registration rolls. All other
information supplied is ancillary and not to be used as grounds for not
registering an applicant to vote. Modification of the language of the official
Washington state voter registration form by the voter will not be accepted and
will cause the rejection of the registrant's application.

Sec. 3. RCW 29A.08.112 and 2005 ¢ 246 s 6 are each amended to read as
follows:

No person registering to vote, who meets al the qudifications of a
reglstered voter in the state of Washington, shall be dlsquahfled because ((ef—a

he or she Iacks atradltlonal residential address A voter who Iacks atradmonal
residential address will be reglstered and assgned to a precinct based on the
Iocatlon prowded((. v ! W ,
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For the purposes of this section, ((“rentraditional-addressneludes)) avoter
who resides in a shelter((s)), park((s)), motor home, marina, or other identifiable
location((s)) that the voter deems to be his or her residence lacks a traditional
address. A voter who registers under this section must provide a valid mailing
address, and must still meet the requirement in Article VI, section 1 of the state
Congtitution that he or she live in the area for at least thirty days before the
election.

A person who has atraditional residential address must use that address for
voter registration purposes and is not eligible to register under this section.

Sec. 4. RCW 29A.08.810 and 2003 ¢ 111 s 253 are each amended to read
as follows:

Q) Reg|strat|on of a person as avoter is pr%umptlve evidence of hIS or her

)) A challenqe to the Dersons rlqht to
vote must be based on personal knowledge of one of the following:

(a) The challenged voter has been convicted of afelony and the voter's civil
rights have not been restored:;

(b) The challenged voter has been judicially declared ineligible to vote due
to mental incompetency;

(c) The challenged voter does not live at the residential address provided, in
which case the challenger must either:

(i) Provide the challenged voter's actual residence on the challenge form; or

(ii) Submit evidence that he or she exercised due diligence to verify that the
challenged voter does not reside at the address provided and to attempt to
contact the challenged voter to learn the challenged voter's actual residence,
including that the challenger personally:

(A) Sent a letter with return service requested to the chalenged voter's
residential address provided, and to the challenged voter's mailing address, if
provided;

(B) Visited the residential address provided and contacted persons at the
address to determine whether the voter resides at the address and. if not,
obtained and submitted with the challenge form a signed affidavit subject to the
penalties of perjury from a person who owns or manages property, resides, or is
employed at the address provided, that to his or her personal knowledge the
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challenged voter does not reside at the address as provided on the voter
registration;

(C) Searched local telephone directories, including online directories, to
determine whether the voter maintains a telephone listing at any address in the
county:;

(D) Searched county auditor property records to determine whether the
challenged voter owns any property in the county; and

(E) Searched the statewide voter registration data base to determine if the
voter isregistered at any other address in the state;

(d) The challenged voter will not be eighteen years of age by the next
election; or

(e) The challenged voter is not acitizen of the United States.

(2) A person's right to vote may be challenged: By another registered voter
or the county prosecuting attorney at any time, or by the poll site judge or
inspector if the challenge isfiled on election day regarding a voter who presents
himself or herself to vote at the poll site.

(3) The challenger must file a signed affidavit subject to the penalties of
perjury swearing that, to his or her personal knowledge and belief, having
exercised due diligence to personally verify the evidence presented, the
challenged voter either is not qualified to vote or does not reside at the address
given on his or her voter reqgistration record based on one of the reasons allowed
in subsection (1) of this section. The challenger must provide the factual basis
for the challenge, including any information required by subsection (1)(c) of this
section, in the signed affidavit. The challenge may not be based on unsupported
alegations or allegations by anonymous third parties. All documents pertaining
to the challenge are public records.

(4) Challenges based on a felony conviction under RCW 29A.08.520 must
be heard according to RCW 29A.08.520 and rules adopted by the secretary of

state.

Sec. 5. RCW 29A.08.820 and 2003 ¢ 111 s 254 are each amended to read
asfollows:
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40:140.)) (1) Challenges initiated by a registered voter against a
voter who registered to vote less than sixty days before the election, or who
changed residence less than sixty days before the election without transferring
his or her registration, must be filed not later than ten days before any primary or
election, general or special, or within ten days of the voter being added to the
voter registration data base, whichever is later, at the office of the appropriate
county auditor. Challenges initiated by aregistered voter against any other voter
must be filed not later than forty-five days before the election. Challenges
initiated by the office of the county prosecuting attorney must be filed in the
same manner as challenges initiated by areqgistered voter.

(2)(a) If the challenge is filed within forty-five days before an election at
which the challenged voter is eligible to vote, a notation of the challenge must be
made immediately in the poll book or voter registration system, and the county
canvassing board presides over the hearing.

(b) If the challenge is filed before the challenged voter's ballot is received,
the ballot must be treated as a challenged ballot. A challenged ballot received at
a polling place must be placed in a sealed envelope separate from other voted
ballots.

(c) If the challenge isfiled after the challenged voter's ballot is received, the
challenge cannot affect the current election.

(3) If the challenge is filed at least forty-five days before an election at
which the challenged voter is €eligible to vote, the county auditor presides over

the hearing.

Sec. 6. RCW 29A.08.840 and 2003 ¢ 111 s 256 are each amended to read
as follows:
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.)) (1) It the

challenqe is not in proper form or the factual baS|s for the challenge does not

meet the legal grounds for a challenge, the county auditor may dismiss the
challenge and notify the challenger of the reasons for the dismissal. A challenge
is not in proper form if it is incomplete on its face or does not substantially
comply with the form issued by the secretary of state.

(2) If the challenge is in proper form and the factual basis meets the legal
grounds for a challenge, the county auditor must notify the challenged voter and
provide a copy of the affidavit. The county auditor shall also provide to any
person, upon request, a copy of all materials provided to the challenged voter. |f
the challenge is to the residential address provided by the voter, the challenged
voter must be provided notice of the exceptions allowed in RCW 29A.08.112
and 29A.04.151, and Article VI, section 4 of the state Constitution. A
challenged voter may transfer or reregister until the day before the election. The
county auditor must schedule a hearing and notify the challenger and the
challenged voter of the time and place for the hearing.

(3) All notice must be by certified mail to the address provided in the voter
registration record, and any other addresses at which the challenged voter is
aleged to reside or the county auditor reasonably expects the voter to receive
notice. The challenger and challenged voter may either appear in person or
submit testimony by affidavit.

(4) The challenger has the burden to prove by clear and convincing evidence
that the challenged voter's registration is improper. The challenged voter must
be provided a reasonable opportunity to respond. If the challenge is to the
residential address provided by the voter, the challenged voter may provide
evidence that he or she resides at the location described in his or her voter's
registration records, or meets one of the exceptions allowed in RCW 29A.08.112
or 29A.04.151, or Article VI, section 4 of the state Constitution. If either the
challenger or challenged voter fails to appear at the hearing, the challenge must
be resolved based on the available facts.
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(5) If the challenge is based on an allegation under RCW 29A.08.810(1) (a),
(b), (d), or (e) and the canvassing board sustains the challenge, the challenged
ballot shall not be counted. If the challenge is based on an allegation under
RCW 29A.08.810(1)(c) and the canvassing board sustains the challenge, the
board shall permit the voter to correct his or her voter registration and any races
and ballot measures on the challenged ballot that the voter would have been
qualified to vote for had the registration been correct shall be counted.

(6) If the challenger fails to prove by clear and convincing evidence that the
registration is improper, the challenge must be dismissed and the pending
challenged ballot must be accepted as valid. Challenged ballots must be
resolved before certification of the election. The decision of the county auditor
or canvassing board is final subject only to judicial review by the superior court
under chapter 34.05 RCW.

Sec. 7. RCW 29A.08.850 and 2003 ¢ 111 s 257 are each amended to read
as follows:

provi de forms for voter reqlstratlon challenqes and the countv auditor must

make such forms available. A challenge is not required to be submitted on the
provided voter challenge form, but may be prepared using an official electronic
voter challenge form template provided by the auditor or secretary of state that
has been printed and signed by the challenger for submission.
Sec. 8. RCW 29A.40.140 and 2003 ¢ 111 s 1014 are each amended to read
as follows:
The qualifications of any absentee voter may be challenged ((at—theeme))
before the ((signat

)) voted baIIot is rece|ved The board has the

pmeeeeed—by—theeanvam—ng—bealcd

authority to determine the legality of any absentee ballot challenged under this
section. Challenged ballots must be handled in accordance with chapter 29A.08
RCW.

NEW SECTION. Sec. 9. RCW 29A.08.830 (Affidavit—Administration,
notice of challenge) and 2003 ¢ 111 s 255 are each repealed.

Passed by the Senate March 8, 2006.

Passed by the House March 7, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 321
[Engrossed Second Substitute Senate Bill 6480]
PUBLIC WORKS PROJECTS—APPRENTICESHIP REQUIREMENTS

AN ACT Relating to apprenticeship utilization requirements for department of transportation
public works projects;, amending RCW 39.04.300 and 39.04.320; and adding a new section to
chapter 39.04 RCW.

Be it enacted by the Legidature of the State of Washington:
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Sec. 1. RCW 39.04.300 and 2005 ¢ 3 s 1 are each amended to read as
follows:

A well-trained construction trades work force is critical to the ability of the
state of Washington to construct public works. Studies of the state's work force
highlight population trends that, without a concerted effort to offset them, will
lead to an inadequate supply of skilled workers in the construction industry.
State government regularly constructs public works. The efficient and
economical construction of public works projects will be harmed if there is not
an ample supply of trained construction workers. Apprenticeship training
programs are particularly effective in providing training and experience to
individuals seeking to enter or advance in the work force. By providing for
apprenticeship utilization on public works projects, state government can create
opportunities for training and experience that will help assure that atrained work
force will be available, including returning veterans, in sufficient numbersin the
future for the construction of public works. Furthermore, the state of

Washington hereby establishes its intent to assist returning veterans through
programs such as the "helmets to hardhats' program, which is administered by

the center for military recruitment, assessment, and veterans employment. It is
the state's intent to assist returning veterans with apprenticeship placement
career opportunities, in order to expedite the transition from military service to
the construction work force.

Sec. 2. RCW 39.04.320 and 2005 ¢ 3 s 3 are each amended to read as
follows:

(1)(a) Except as provided in (b) of this subsection, from January 1, 2005,
and thereafter, for al public works estimated to cost one million dollars or more,
all specifications shall require that no less than fifteen percent of the labor hours
be performed by apprentices.

(b)(i) This section does not apply to contracts advertised for bid before July
1, 2007, for any public works by the department of transportation.

(ii) For contracts advertised for bid on or after July 1, 2007, and before July
1, 2008, for all public works by the department of transportation estimated to
cost five million dollars or more, all specifications shall require that no less than
ten percent of the labor hours be performed by apprentices.

(iii) For contracts advertised for bid on or after July 1, 2008, and before July
1, 2009, for all public works by the department of transportation estimated to
cost three million dollars or more, all specifications shall require that no less
than twelve percent of the labor hours be performed by apprentices.

(iv) For contracts advertised for bid on or after July 1, 2009, for al public
works by the department of transportation estimated to cost two million dollars
or more, all specifications shall require that no less than fifteen percent of the
labor hours be performed by apprentices.

(2) Awarding agency directors may adjust the requirements of this section
for a specific project for the following reasons:

(@) The demonstrated lack of availability of apprentices in specific
geographic areas,

(b) A disproportionately high ratio of material costs to labor hours, which
does not make feasible the required minimum levels of apprentice participation;
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(c) Participating contractors have demonstrated a good faith effort to
comply with the requirements of ((ehapter-3—taws-of2005)) RCW 39.04.300
and 39.04.310 and this section; or

(d) Other criteria the awarding agency director deems appropriate, which
are subject to review by the office of the governor.

(3) The secretary of the department of transportation shall adjust the
requirements of this section for a specific project for the following reasons.

(8 The demonstrated lack of availability of apprentices in specific
geographic areas;, or

(b) A disproportionately high ratio of material costs to labor hours, which
does not make feasible the required minimum levels of apprentice participation.

(4) This section applies only to public works contracts awarded by the state.
However, this section does not apply to contracts awarded by state four-year
institutions of higher education((;)) or state agencies headed by a separately
elected public official ((-erthe department-of-transpertation)).

((4)) (5)(@ The department of general administration must provide
information and technical assistance to affected agencies and collect the
following data from affected agencies for each project covered by this section:

(i) The name of each apprentice and apprentice registration number;

(if) The name of each project;

(i) The dollar value of each project;

(iv) The date of the contractor's notice to proceed;

(v) The number of apprentices and labor hours worked by them, categorized
by trade or craft;

(vi) The number of journey level workers and labor hours worked by them,
categorized by trade or craft; and

(vii) The number, type, and rationale for the exceptions granted under
subsection (2) of this section.

(b) The department of labor and industries shall assist the department of
general administration in providing information and technical assistance.

((65))) (6) The secretary of transportation shall establish an apprenticeship
utilization advisory committee, which shall include statewide geographic
representation and consist of equal numbers of representatives of contractors and
labor. The committee must include at |east one member representing contractor
businesses with less than thirty-five employees. The advisory committee shall
meet regularly with the secretary of transportation to discuss implementation of
this section by the department of transportation, including development of the
process to be used to adjust the requirements of this section for a specific project.
The committee shall provide a report to the legislature by January 1, 2008, on
the effects of the apprentice [abor requirement on transportation projects and on
the availability of apprentice labor and programs statewide.

(7) At the request of the senate labor, commerce, research and development
committee, the house of representatives commerce and labor committee, or their
successor committees, and the governor, the department of general
administration and the department of labor and industries shall compile and
summarize the agency data and provide a joint report to both committees. The
report shall include recommendations on modifications or improvements to the
apprentice utilization program and information on skill shortages in each trade or
craft.
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NEW SECTION. Sec. 3. A new section is added to chapter 39.04 RCW to
read as follows:

The Washington state apprenticeship and training council shall lead and
coordinate an outreach effort to educate returning veterans about apprenticeship
and career opportunities in the construction industry. The outreach effort shall
include information about the "helmets to hardhats' program and other paths for
making the transition from military service to the construction work force. The
outreach effort shall be developed and coordinated with apprenticeship
programs, other state agencies involved in work force training, and
representatives of contractors and labor.

Passed by the Senate February 11, 2006.

Passed by the House March 1, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 322
[Senate Bill 6504]
PUBLIC HOSPITAL DISTRICTS—COMMISSIONER QUALIFICATIONS

AN ACT Relating to prohibiting employees of public hospital districts from serving as
commissioners; and amending RCW 70.44.040.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.44.040 and 1997 ¢ 99 s 1 are each amended to read as
follows:

(1) The provisions of Title ((29)) 29A RCW relating to elections shall
govern public hospital districts, except as provided in this chapter.

A public hospital district shall be created when the ballot proposition
authorizing the creation of the district is approved by a simple majority vote of
the voters of the proposed district voting on the proposition and the total vote
cast upon the proposition exceeds forty percent of the total number of votes cast
in the proposed district at the preceding state general election.

A public hospital district initially may be created with three, five, or seven
commissioner districts. At the election at which the proposition is submitted to
the voters as to whether a district shall be formed, three, five, or seven
commissioners shall be elected from either three, five, or seven commissioner
districts, or at-large positions, or both, as determined by resolution of the county
commissioners of the county or counties in which the proposed public hospital
district is located, all in accordance with RCW 70.44.054. The election of the
initial commissioners shall be null and void if the district is not authorized to be
created.

No primary shall be held. A gpecia filing period shall be opened as
provided in RCW ((29-15-170-and-29-15-180)) 29A.24.171 and 29A.24.181.
The person receiving the greatest number of votes for the commissioner of each
commissioner district or at-large position shall be elected as the commissioner of
that district. The terms of office of the initial public hospital district
commissioners shall be staggered, with the length of the terms assigned so that
the person or persons who are elected receiving the greater number of votes
being assigned a longer term or terms of office and each term of an initial
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commissioner running until a successor assumes office who is elected at one of
the next three following district general elections the first of which occurs at
least one hundred twenty days after the date of the election where voters
approved the ballot proposition creating the district, as follows:

(& If the public hospital district will have three commissioners, the
successor to one initial commissioner shall be elected at such first following
district general election, the successor to one initial commissioner shall be
elected at the second following district general election, and the successor to one
initial commissioner shall be elected at the third following district general
election;

(b) If the public hospital district will have five commissioners, the successor
to one initiadl commissioner shall be elected at such first following district
general election, the successors to two initial commissioners shall be elected at
the second following district general election, and the successors to two initial
commissioners shall be elected at the third following district general election;

(c) If the public hospital district will have seven commissioners, the
successors to two initial commissioners shall be elected at such first following
district general election, the successors to ((three—ftwe})) two initia
commissioners shall be elected at the second following district general election,
and the successors to three initial commissioners shall be elected at the third
following district general election.

The initial commissioners shall take office immediately when they are
elected and qualified. The term of office of each successor shall be six years.
Each commissioner shall serve until a successor is elected and qualified and
assumes office in accordance with RCW ((29:84-170)) 29A.20.040.

(2) Only aregistered voter who resides in a commissioner district may be a
candidate for, or hold office as, a commissioner of the commissioner district.
Voters of the entire public hospital district may vote at a primary or general
election to elect a person as a commissioner of the commissioner district.

If the proposed public hospital district initially will have three
commissioner districts and the public hospital district is county-wide, and if the
county has three county legislative authority districts, the county legisative
authority districts shall be used as public hospital district commissioner districts.
In al other instances the county auditor of the county in which all or the largest
portion of the proposed public hospital district is located shall draw the initial
public hospital district commissioner districts and designate at-large positions, if
appropriate, as provided in RCW 70.44.054. Each of the commissioner
positions shall be numbered consecutively and associated with the commissioner
district or at-large position of the same number.

The commissioners of a public hospital district that is not coterminous with
the boundaries of a county that has three county legislative authority districts
shall at the times required in chapter ((29-70)) 29A.76 RCW and may from time
to time redraw commissioner district boundaries in a manner consistent with
chapter ((29-70)) 29A.76 RCW.

(3) No person may hold office as a commissioner while serving as an
employee of the public hospital district.

Passed by the Senate February 14, 2006.
Passed by the House February 28, 2006.
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Approved by the Governor March 29, 2006.
Filed in Office of Secretary of State March 29, 2006.

CHAPTER 323

[Substitute Senate Bill 6512]
TAX INCENTIVES—HEAVY DUTY DIESEL VEHICLES
AN ACT Relating to enhancing air quality at truck stops; adding a new section to chapter

82.04 RCW; adding new sections to chapter 82.08 RCW; adding new sections to chapter 82.12
RCW; creating a new section; and providing expiration dates.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature recognizes that the air quality
around idling heavy duty diesal vehicles at truck stops can contribute to
unhealthy conditions. Idling vehicles not only consume up to one hillion gallons
of diesel fuel a year, but also contribute to air pollution by releasing fine
particles, volatile organic compounds, carbon monoxide, carbon dioxide, and
nitrogen oxides. These emissions contribute to deteriorating human health
conditions, including asthma, heart disease, cancer, and aggravated allergies.
Idling vehicles also contribute to driver fatigue through exposure to noise,
vibration, and elevated levels of carbon monoxide and other pollutants.

Washington state seeks to encourage private entities to address this source
of air pollution by providing incentives to those who provide the infrastructure
and services that support the use of auxiliary power through onboard or stand-
alone electrification systems.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(1) In computing tax there may be deducted from the measure of tax
amounts received from theretail sale, lease, or rental of auxiliary power to heavy
duty diesel vehiclesthrough onboard or stand-alone electrification systems.

(2) The definitions in this subsection apply throughout this section and
sections 3 through 6 of this act unless the context clearly requires otherwise.

(a) "Heavy duty diesel vehicles' means any diesel vehicle with a gross
vehicle weight rating over fourteen thousand pounds.

(b) "Onboard electrification systems' means the equipment necessary to
provide auxiliary electrical service to heavy duty diesel vehicles that are
equipped with the necessary components to accept electrical power, including
inverters, heat and air systems capable of being powered by electricity, and
hardware to plug into an electrical outlet.

(c) "Stand-alone electrification systems" means an independent system that
supplies a heavy duty diesel vehicle's needs for heating, ventilation, and air
conditioning without modification to the vehicle.

(3) This section expires July 1, 2015.

NEW SECTION. Sec. 3. A new section is added to chapter 82.08 RCW to
read asfollows:

(1) Thetax levied by RCW 82.08.020 does not apply to sales of machinery
and equipment, or to services rendered in respect to constructing structures,
installing, constructing, repairing, cleaning, decorating, altering, or improving of
structures or machinery and equipment, or to sales of tangible personal property

[1494]



WASHINGTON LAWS, 2006 Ch. 323

that becomes an ingredient or component of structures or machinery and
equipment, if the machinery, equipment, or structure is integral and necessary
for the retail sale, lease, or rental of auxiliary power to heavy duty diesel
vehicles through onboard or stand-alone €electrification systems. Structures and
machinery and equipment that are used for the retail sale, lease, or rental of
auxiliary power to heavy duty diesel vehicles through onboard or stand-alone
electrification systems are exempt only on the portion integral and necessary for
providing that service.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section.

(3) For the purposes of this section, the definitions in section 2 of this act
apply.

(4) This section expires July 1, 2015.

NEW SECTION. Sec. 4. A new section is added to chapter 82.12 RCW to
read asfollows:

(1) The provisions of this chapter do not apply in respect to the use of
machinery and equipment, or to services rendered in respect to constructing
structures, installing, constructing, repairing, cleaning, decorating, altering, or
improving of structures or machinery and equipment, or tangible personal
property that becomes an ingredient or component of structures or machinery
and equipment, integral and necessary for the retail sale, lease, or rental of
auxiliary power to heavy duty diesel vehicles through onboard or stand-alone
electrification systems.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section.

(3) For the purposes of this section, the definitions in section 2 of this act
apply.

(4) This section expires July 1, 2015.

NEW SECTION. Sec. 5. A new section is added to chapter 82.08 RCW to
read asfollows:

(1) The tax levied by RCW 82.08.020 does not apply to the sale of, and
labor and services rendered in respect to, tangible personal property installed on
a heavy duty diesel vehicle if the property enables the vehicle to operate, while
parked, through the use of an onboard electrification system. Only parts and
other components that are specific to enabling a heavy duty diesel vehicle to
operate, while parked, with an onboard el ectrification system are exempt under
this section.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section.

(3) For the purposes of this section, the definitions in section 2 of this act
apply.

(4) This section expires July 1, 2015.

NEW SECTION. Sec. 6. A new section is added to chapter 82.12 RCW to
read asfollows:

(1) The provisions of this chapter do not apply in respect to the use of
tangible personal property, labor, or services if the property, labor, or services
enable a heavy duty diesdl vehicle to operate, while parked, through the use of
an onboard electrification system. Only parts and other components that are

[ 1495]



Ch. 323 WASHINGTON LAWS, 2006

specific to enabling a heavy duty diesel vehicle to operate, while parked, with an
onboard el ectrification system are exempt under this section.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section.

(3) For the purposes of this section, the definitions in section 2 of this act
apply.

(4) This section expires July 1, 2015.

Passed by the Senate February 20, 2006.

Passed by the House March 6, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 324
[Substitute Senate Bill 6528]
TIRE CHAIN INSTALLATION AND REMOVAL BUSINESSES
AN ACT Relating to authorization for the department of transportation to allow roadside tire

chain installation and removal businesses on state highway rights of way; amending RCW
47.32.120; and adding a new section to chapter 47.04 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.04 RCW to
read asfollows:

The department may issue written permits authorizing permittees to install
or remove tire chains on motor vehicles with the following conditions:

(1) Chains may only be installed or removed at locations designated in the
permit;

(2) Permittees must comply with terms and conditions in the permit relating
to the safe and orderly movement of traffic; and

(3) Permittees may charge afeeto driversfor their services.

The department may issue sufficient permits for the installation or removal
of tire chains that it finds necessary or desirable to accommodate the demand for
those services consistent with the maximum convenience and safety to traffic.
In issuing the permits, the department shall insure that the maximum practicable
number of different individuals and entities receive permits, and that no one
entity, to the extent practicable, is the sole permit holder for a particular location.
The department may charge a fee no greater than fifty dollars to permittees for
the issuance of permits. The department, in issuing a permit for the installation
or removal of tire chains, assumes no responsibility for the actions, inactions,
competence, or reliability of the permittee in performing those services and shall
not be liable for the damages relating to acts or omissions of the permittees. The
department shall adopt rules to implement this section, including reqguiring
permittees to wear reflective clothing and use appropriate signage.

Sec. 2. RCW 47.32.120 and 1984 ¢ 7 s 183 are each amended to read as
follows:

Except as provided in section 1 of this act, it is unlawful for any person to
erect a structure or establishment or maintain a business, the nature of which
requires the use by patrons or customers of property adjoining the structure or
establishment unless the structure or establishment is located at a distance from
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the right of way of any state highway so that none of the right of way thereof is
required for the use of the patrons or customers of the establishment. Any such
structure erected or business maintained that makes use of or tends to invite
patrons to use the right of way or any portion thereof of any state highway by
occupying it while a patron is a public nuisance, and the department may fence
the right of way of the state highway to prevent such unauthorized use thereof.

Passed by the Senate March 7, 2006.

Passed by the House February 28, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 325
[Senate Bill 6531]
LIMITED LIABILITY COMPANIES—DISSOLUTION—REMEDIES PRESERVED
AN ACT Relating to preserving remedies when limited liability companies dissolve; and
adding a new section to chapter 25.15 RCW.
Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 25.15 RCW
under Article VIII to read as follows:

The dissolution of alimited liability company does not take away or impair
any remedy available against that limited liability company, its managers, or its
members for any right or claim existing, or any liability incurred at any time,
whether prior to or after dissolution, unless an action or other proceeding thereon
is not commenced within three years after the effective date of dissolution. Such
an action or proceeding against the limited liability company may be defended
by the limited liability company in its own name.

Passed by the Senate February 11, 2006.

Passed by the House February 28, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 326
[Senate Bill 6545]
MOTOR VEHICLE LICENSE PLATES—PLACEMENT

AN ACT Relating to the minimum height requirement for the attachment of vehicle license
plates; and reenacting and amending RCW 46.16.240.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.16.240 and 1987 ¢ 330 s 704 and 1987 ¢ 142 s 3 are each
reenacted and amended to read as follows:

The vehicle license number plates shall be attached conspicuously at the
front and rear of each vehicle for which the same are issued and in such a
manner that they can be plainly seen and read at al times((+—PROWBED;
Fhat)). However, if only one license number plate is legally issued for any
vehicle such plate shall be conspicuously attached to the rear of such vehicle.
Each vehicle license number plate shall be placed or hung in a horizontal
position at a distance of not ((tess-than-ene-foeet-rner)) more than four feet from
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the ground and shall be kept clean so asto be plainly seen and read at all times((

PROVDED HOWEVER,Fhat))._Ln cases where the body construction of the
vehicle is such that compliance with this section is impossible, permission to
deviate therefrom may be granted by the state patrol. It shall be unlawful to
display upon the front or rear of any vehicle, vehicle license number plate or
plates other than those furnished by the director for such vehicle or to display
upon any vehicle any vehicle license number plate or plates which have been in
any manner changed, altered, disfigured or have becomeillegible. License plate
frames may be used on vehicle license number plates only if the frames do not
obscure license tabs or identifying letters or numbers on the plates and the plates
can be plainly seen and read at al times. It is unlawful to use any holders,
frames, or any materials that in any manner change, ater, or make the vehicle
license number plates illegible. It shall be unlawful for any person to operate
any vehicle unless there shall be displayed thereon valid vehicle license number
plates attached as herein provided.

Passed by the Senate February 11, 2006.

Passed by the House February 28, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 327
[Substitute Senate Bill 6552]
COMMERCIAL DRIVER'SLICENSES

AN ACT Relating to commercial driver'slicenses; and amending RCW 46.20.270, 46.25.010,
46.25.050, 46.25.090, 46.25.120, 46.52.101, and 46.63.070.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.20.270 and 2005 c 288 s 3 are each amended to read as
follows:

(1) Whenever any person is convicted of any offense for which this title
makes mandatory the withholding of the driving privilege of such person by the
department, the court in which such conviction is had shall forthwith mark the
person’'s Washington state driver's license or permit to drive, if any, in a manner
authorized by the department. A valid driver's license or permit to drive marked
under this subsection shall remain in effect until the person's driving privilege is
withheld by the department pursuant to notice given under RCW 46.20.245,
unless the license or permit expires or otherwise becomes invalid prior to the
effective date of this action. Perfection of notice of appeal shall stay the
execution of sentence including the withholding of the driving privilege.

(2) Every court having jurisdiction over offenses committed under this
chapter, or any other act of this state or municipa ordinance adopted by a local
authority regulating the operation of motor vehicles on highways, or any federa
authority having jurisdiction over offenses substantially the same as those set
forth in Title 46 RCW which occur on federal installations within this state, shall
immediately forward to the department ((withinten-days-of)) aforfeiture of bail
or collateral deposited to secure the defendant's appearance in court, a payment
of afine ((er)), penalty, or court cost, a plea of guilty or nolo contendere or a
finding of guilt, or afinding that any person has committed atraffic infraction an
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abstract of the court record in the form prescribed by rule of the supreme court,
showing the conviction of any person or the finding that any person has
committed atraffic infraction in said court for aviolation of any said laws other
than regulations governing standing, stopping, parking, and pedestrian offenses.

(3) Every state agency or municipality having jurisdiction over offenses
committed under this chapter, or under any other act of this state or municipal
ordinance adopted by a state or local authority regulating the operation of motor
vehicles on highways, may forward to the department within ten days of failure
to respond, failure to pay a penalty, failure to appear at a hearing to contest the
determination that a violation of any statute, ordinance, or regulation relating to
standing, stopping, parking, or other infraction issued under RCW
46.63.030(1)(d) has been committed, or failure to appear at a hearing to explain
mitigating circumstances, an abstract of the citation record in the form
prescribed by rule of the department, showing the finding by such municipality
that two or more violations of laws governing standing, stopping, and parking or
one or more other infractions issued under RCW 46.63.030(1)(d) have been
committed and indicating the nature of the defendant's failure to act. Such
violations or infractions may not have occurred while the vehicle is stolen from
the registered owner or is leased or rented under a bona fide commercial vehicle
lease or rental agreement between a lessor engaged in the business of leasing
vehicles and a lessee who is not the vehicle's registered owner. The department
may enter into agreements of reciprocity with the duly authorized
representatives of the states for reporting to each other violations of laws
governing standing, stopping, and parking.

(4) For the purposes of Title 46 RCW the term "conviction" means a final
conviction in a state or municipal court or by any federal authority having
jurisdiction over offenses substantially the same as those set forth in Title 46
RCW which occur on federal installations in this state, an unvacated forfeiture of
bail or collateral deposited to secure a defendant's appearance in court, the
payment of afine or court cost, a plea of guilty or nolo contendere, or afinding
of guilt on atraffic law violation charge, regardless of whether the imposition of
sentence or sanctions are deferred or the penalty is suspended, but not including
entry into a deferred prosecution agreement under chapter 10.05 RCW.

(5) For the purposes of Title 46 RCW the term "finding that a traffic
infraction has been committed® means a failure to respond to a notice of
infraction or a determination made by a court pursuant to this chapter. Payment
of a monetary penalty made pursuant to RCW 46.63.070(2) is deemed
equivalent to such afinding.

Sec. 2. RCW 46.25.010 and 2005 c 325 s 2 are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter.

(1) "Alcohol" means any substance containing any form of alcohol,
including but not limited to ethanol, methanol, propanol, and isopropanol.

(2) "Alcohol concentration" means:

(8) The number of grams of alcohol per one hundred milliliters of blood; or

(b) The number of grams of alcohol per two hundred ten liters of breath.

(3) "Commercial driver's license" (CDL) means a license issued to an
individual under chapter 46.20 RCW that has been endorsed in accordance with

[ 1499]



Ch. 327 WASHINGTON LAWS, 2006

the requirements of this chapter to ((anthdividual-that-adtherizes)) authorize the
individual to drive a class of commercial motor vehicle.

(4) The "commercia driver's license information system" (CDLIS) is the
information system established pursuant to the CMVSA to serve as a
clearinghouse for locating information related to the licensing and identification
of commercial motor vehicle drivers.

(5) "Commercial driver's instruction permit" means a permit issued under
RCW 46.25.060(5).

(6) "Commercial motor vehicle" means a motor vehicle designed or used to
transport passengers or property:

(a) If the vehicle has a gross vehicle weight rating of 26,001 or more
pounds;

(b) If the vehicle is designed to transport sixteen or more passengers,
including the driver;

(c) If the vehicle is transporting hazardous materials as defined in this
section; or

(d) If the vehicle is a school bus regardless of weight or size.

(7) "Conviction" ((hasthe-definition-setforth- i RCW-46.20.270)) means an
unvacated adjudication of guilt, or a determination that a person has violated or
failed to comply with the law in a court of original jurisdiction or by an
authorized administrative tribunal, an unvacated forfeiture of bail or collateral
deposited to secure the person's appearance in court, a plea of guilty or nolo
contendere accepted by the court, the payment of a fine or court cost, or
violation of a condition of release without bail, regardless of whether or not the
penalty is rebated, suspended, or probated.

(8) "Disgualification" means a prohibition against driving a commercial
motor vehicle.

(9) "Drive" means to drive, operate, or be in physical control of a motor
vehicle in any place open to the general public for purposes of vehicular traffic.
For purposes of RCW 46.25.100, 46.25.110, and 46.25.120, "drive" includes
operation or physical control of a motor vehicle anywherein the state.

(10) "Drugs" are those substances as defined by RCW 69.04.009, including,
but not limited to, those substances defined by 49 C.FR. 40.3.

(12) "Employer" means any person, including the United States, a state, or a
political subdivision of a state, who owns or leases a commercial motor vehicle,
or assigns a person to drive a commercial motor vehicle.

(12) "Gross vehicle weight rating” (GVWR) means the value specified by
the manufacturer as the maximum |oaded weight of a smgle ((er-a-combination
erartiedtated)) vehicle(( Ay
mﬂmﬁwﬁm'WMNWRmammmmmmmmwmﬂmeemmmmy
referred to as the "gross combined weight rating" or GCWR, isthe GVWR of the
power unit plusthe GVWR of the towed unit or units. |f the GVWR of any unit
cannot be determined, the actual gross weight will be used. If a vehicle with a
GVWR of less than 11,794 kilograms (26,001 pounds or less) has been
structurally modified to carry a heavier load, then the actual gross weight
capacity of the modified vehicle, as determined by RCW 46.44.041 and
46.44.042, will be used asthe GVWR.

(13) "Hazardous materials' means any material that has been designated as
hazardous under 49 U.S.C. Sec. 5103 and is required to be placarded under
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subpart F of 49 C.F.R. part 172 or any quantity of a material listed as a select
agent or toxinin 42 C.F.R. part 73.

(14) "Motor vehicle" means a vehicle, machine, tractor, trailer, or
semitrailer propelled or drawn by mechanical power used on highways, or any
other vehicle required to be registered under the laws of this state, but does not
include a vehicle, machine, tractor, trailer, or semitrailer operated exclusively on
arail.

(15) "Out-of -service order" means a ((temperary-prohibition-against-driving
a-commercta-metervehiele)) declaration by an authorized enforcement officer
of a federal, state, Canadian, Mexican, or loca jurisdiction that a driver, a
commercial motor vehicle, or a motor carrier operation is out-of-service
pursuant to 49 C.ER. 386.72, 392.5, 395.13, 396.9, or compatible laws, or the
North American uniform out-of-service criteria.

(16) "Positive acohol confirmation test” means an a cohol confirmation test
that:

(a) Has been conducted by a breath alcohol technician under 49 C.F.R. 40;
and

(b) Indicates an acohol concentration of 0.04 or more.

A report that a person has refused an alcohol test, under circumstances that
congtitute the refusal of an alcohol test under 49 C.F.R. 40, will be considered
equivalent to areport of a positive alcohol confirmation test for the purposes of
this chapter.

(17) "School bus' means a commercial motor vehicle used to transport
preprimary, primary, or secondary school students from home to school, from
school to home, or to and from school-sponsored events. School bus does not
include a bus used as a common carrier.

(18) "Serious traffic violation" means:

(a) Excessive speeding, defined as fifteen miles per hour or more in excess
of the posted limit;

(b) Reckless driving, as defined under state or local law;

(c) A violation of a state or local law relating to motor vehicle traffic
control, other than a parking violation, arising in connection with an accident or
collision resulting in death to any person;

(d) Driving a commercial motor vehicle without obtaining a commercial
driver'slicense;

(e) Driving a commercial motor vehicle without a commercial driver's
license in the driver's possession; however, any individual who provides proof to
the court by the date the individual must appear in court or pay any fine for such
a violation, that the individual held a valid CDL on the date the citation was
issued, is not guilty of a"serious traffic offense"

(f) Driving a commercial motor vehicle without the proper class of
commercial driver's license endorsement or endorsements for the specific
vehicle group being operated or for the passenger or type of cargo being
transported; and

(g9) Any other violation of a state or local law relating to motor vehicle
traffic control, other than a parking violation, that the department determines by
rule to be serious.

(19) "State" means a state of the United States and the District of Columbia.
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(20) "Substance abuse professional” means an alcohol and drug specialist
meeting the credentials, knowledge, training, and continuing education
requirements of 49 C.F.R. 40.281.

(21) "Tank vehicle" means avehicle that is designed to transport a liquid or
gaseous material within atank that is either permanently or temporarily attached
to the vehicle or the chassis. Tank vehicles include, but are not limited to cargo
tanks and portable tanks. However, this definition does not include portable
tanks having arated capacity under one thousand gallons.

(22) "United States" means the fifty states and the District of Columbia.

(23) "Verified positive drug test" means a drug test result or validity testing
result from alaboratory certified under the authority of the federal department of
health and human services that:

(a) Indicates a drug concentration at or above the cutoff concentration
established under 49 C.F.R. 40.87; and

(b) Has undergone review and final determination by a medica review
officer.

A report that a person has refused a drug test, under circumstances that
congtitute the refusal of afederal department of transportation drug test under 49
C.ER. 40, will be considered equivalent to a report of a verified positive drug
test for the purposes of this chapter.

Sec. 3. RCW 46.25.050 and 1995 ¢ 393 s 1 are each amended to read as
follows:

(2) Drivers of commercia motor vehicles shall obtain acommercial driver's

Ircense as requr red under '[hIS chapter ((by—Aer—l_—LQQQ—'Fhegd#ee&er—shaH

%hat—elate—A—ﬁerLA-pH-l—l—J:QQQ—)) Except When dr|vr ng under a commercral

driver's instruction permit and a valid automobile or classified license and
accompanied by the holder of acommercial driver'slicense valid for the vehicle
being driven, no person may drive acommercial motor vehicle unless the person
holds and is in immediate possession of a commercial driver's license and
applicable endorsements valid for the vehicle they are driving. However, this
reguirement does not apply to any person:

(a) Who isthe operator of afarm vehicle, and the vehicleis:

(i) Controlled and operated by afarmer;

(if) Used to transport either agricultural products, which in this section
include Christmas trees and wood products harvested from private tree farms
and transported by vehicles weighing no more than forty thousand pounds
licensed gross vehicle weight, farm machinery, farm supplies, or any
combination of those materialsto or from afarm;

(iii) Not used in the operations of acommon or contract motor carrier; and

(iv) Used within one hundred fifty miles of the person's farm; or

(b) Who is afire fighter or law enforcement officer operating emergency
equipment, and:

(i) The fire fighter or law enforcement officer has successfully completed a
driver training course approved by the director; and

(i) The fire fighter or law enforcement officer carries a certificate attesting
to the successful completion of the approved training course; or
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(c) Who is operating a recreational vehicle for noncommercial purposes. As
used in this section, "recreational vehicle" includes a vehicle towing a horse
trailer for anoncommercial purpose;_or

(d) Who is operating a commercial motor vehicle for military purposes.
This exemption is applicable to active duty military personnel; members of the
military reserves, members of the national guard on active duty, including
personnel on full-time national guard duty, personnel on part-time national guard
training, and national guard military technicians (civilians who are required to
wear military uniforms); and active duty United States coast guard personnel.
This exception is not applicable to United States reserve technicians.

(2) No person may drive a commercial motor vehicle while his or her
driving privilege is suspended, revoked, or canceled, while subject to
disqualification, or in violation of an out-of-service order. Violations of this
subsection shall be punished in the same way as violations of RCW
46.20.342(1).

(3) The department shall to the extent possible enter into reciprocity
agreements with adjoining states to allow the waivers described in subsection (1)
of this section to apply to drivers holding commercial driver's licenses from
those adjoining states.

Sec. 4. RCW 46.25.090 and 2005 ¢ 325 s 5 are each amended to read as
follows:

(1) A person is disgualified from driving a commercial motor vehicle for a
period of not less than one year if areport has been received by the department
pursuant to RCW 46.20.308 or 46.25.120, or if the person has been convicted of
afirst violation, within this or any other jurisdiction, of:

(a) Driving amotor vehicle under the influence of alcohol or any drug;

(b) Driving a commercia motor vehicle while the alcohol concentration in
the person's system is 0.04 or more, or driving a noncommercial motor vehicle
while the alcohol concentration in the person's system is 0.08 or more, or is0.02
or_more if the person is under age twenty-one, as determined by any testing
methods approved by law in this state or any other state or jurisdiction;

(c) Leaving the scene of an accident involving amotor vehicle driven by the
person;

(d) Using amotor vehiclein the commission of afelony;

(e) Refusing to submit to a test or tests to determine the driver's acohol
concentration or the presence of any drug while driving a motor vehicle;

(f) Driving a commercial motor vehicle when, as aresult of prior violations
committed while operating a commercial motor vehicle, the driver's commercial
driver's license is revoked, suspended, or canceled, or the driver is disqualified
from operating a commercial motor vehicle;

(g) Causing a fatality through the negligent operation of a commercial
motor vehicle, including but not limited to the crimes of vehicular homicide and
negligent homicide.

If any of the violations set forth in this subsection occurred while
transporting hazardous material, the person is disqualified for aperiod of not less
than three years.

(2) A personisdisqualified for lifeif it has been determined that the person
has committed or has been convicted of two or more violations of any of the

[ 1503]



Ch. 327 WASHINGTON LAWS, 2006

offenses specified in subsection (1) of this section, or any combination of those
offenses, arising from two or more separate incidents.

(3) The department may adopt rules, in accordance with federal regulations,
establishing guidelines, including conditions, under which a disqualification for
life under subsection (2) of this section may be reduced to a period of not less
than ten years.

(4) A person is disgualified from driving a commercial motor vehicle for
life who uses a motor vehicle in the commission of a felony involving the
manufacture, distribution, or dispensing of a controlled substance, as defined by
chapter 69.50 RCW, or possession with intent to manufacture, distribute, or
dispense a controlled substance, as defined by chapter 69.50 RCW.

(5)(a) A person isdisqualified from driving a commercial motor vehicle for
aperiod of:

((@))) (i) Not lessthan sixty daysif:

(()) (A) Convicted of or found to have committed a second serious traffic
violation while driving a commercial motor vehicle; or

((€8H)) (B) Convicted of reckless driving, where there has been a prior
serious traffic violation; or

((€BY)) (ii) Not less than one hundred twenty days if:

() (A) Convicted of or found to have committed a third or subsequent
serious traffic violation while driving a commercial motor vehicle; or

((€#))) (B) Convicted of reckless driving, where there has been two or more
prior serious traffic violations.

(b) The disqualification period under (a)(ii) of this subsection must be in
addition to any other previous period of disgualification.

(¢) For purposes of determining prior serious traffic violations under this
subsection, each conviction of or finding that a driver has committed a serious
traffic violation while driving a commercial motor vehicle or noncommercial
motor vehicle, arising from a separate incident occurring within a three-year
period, must be counted.

(6) A person is disqualified from driving a commercial motor vehicle for a
period of:

(a) Not less than ninety days nor more than one year if convicted of or found
to have committed a first violation of an out-of-service order while driving a
commercia vehicle;

(b) Not less than one year nor more than five years if, during a ten-year
period, the person is convicted of or is found to have committed two violations
of out-of-service orders while driving a commercial motor vehicle in separate
incidents;

(c) Not less than three years nor more than five years if, during a ten-year
period, the person is convicted of or is found to have committed three or more
violations of out-of-service orders while driving commercial motor vehicles in
separate incidents;

(d) Not less than one hundred eighty days nor more than two years if the
person is convicted of or is found to have committed afirst violation of an out-
of-service order while transporting hazardous materials, or while operating
motor vehicles designed to transport sixteen or more passengers, including the
driver. A personisdisqualified for aperiod of not less than three years nor more
than five yearsif, during aten-year period, the person is convicted of or isfound
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to have committed subsequent violations of out-of-service orders, in separate
incidents, while transporting hazardous materials, or while operating motor
vehicles designed to transport sixteen or more passengers, including the driver.

(7) A person is disgualified from driving a commercial motor vehicle if a
report has been received by the department under RCW 46.25.125 that the
person has received a verified positive drug test or positive alcohol confirmation
test as part of the testing program conducted under 49 C.FR. 40. A
disqualification under this subsection remains in effect until the person
undergoes a drug and alcohol assessment by a substance abuse professional
meeting the requirements of 49 C.F.R. 40, and the person presents evidence of
satisfactory participation in or successful completion of a drug or acohol
treatment and/or education program as recommended by the substance abuse
professional, and until the person has met the requirements of RCW 46.25.100.
The substance abuse professional shall forward a diagnostic evaluation and
treatment recommendation to the department of licensing for use in determining
the person's eligibility for driving a commercial motor vehicle. Personswho are
disqualified under this subsection more than twice in a five-year period are
disqualified for life.

(8)(a) A personisdisqualified from driving acommercial motor vehicle for
the period of time specified in (b) of this subsection if he or she is convicted of
or is found to have committed one of the following six offenses at a railroad-
highway grade crossing while operating a commercial motor vehiclein violation
of afederal, state, or local law or regulation:

(i) For drivers who are not required to always stop, failing to slow down and
check that the tracks are clear of an approaching train;

(i) For drivers who are not required to always stop, failing to stop before
reaching the crossing, if the tracks are not clear;

(iii) For drivers who are always required to stop, failing to stop before
driving onto the crossing;

(iv) For al drivers, failing to have sufficient space to drive completely
through the crossing without stopping;

(v) For all drivers, failing to obey atraffic control device or the directions of
an enforcement officer at the crossing;

(vi) For all drivers, failing to negotiate a crossing because of insufficient
undercarriage clearance.

(b) A person is disqualified from driving a commercial motor vehicle for a
period of:

(i) Not less than sixty days if the driver is convicted of or is found to have
committed afirst violation of arailroad-highway grade crossing violation;

(i) Not less than one hundred twenty days if the driver is convicted of or is
found to have committed a second railroad-highway grade crossing violation in
separate incidents within a three-year period;

(i) Not less than one year if the driver is convicted of or is found to have
committed a third or subsequent railroad-highway grade crossing violation in
separate incidents within a three-year period.

(9) A personisdisqualified from driving acommercial motor vehicle for not
more than one year if a report has been received by the department from the
federal motor carrier safety administration that the person's driving has been
determined to constitute an imminent hazard as defined by 49 C.FR. 383.5. A
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person who is simultaneoudly disqualified from driving a commercial motor
vehicle under this subsection and under other provisions of this chapter, or under

49 C.ER. 383.52, shall serve those disqualification periods concurrently.

(10) Within ten days after suspending, revoking, or canceling a commercial
driver's license or disqualifying a driver from operating a commercial motor
vehicle, the department shall update its records to reflect that action.

Sec. 5. RCW 46.25.120 and 2002 ¢ 272 s 5 are each amended to read as
follows:

(1) A person who drives a commercial motor vehicle within this state is
deemed to have given consent, subject to RCW 46.61.506, to take a test or tests
of that person's blood or breath for the purpose of determining that person's
alcohol concentration or the presence of other drugs.

(2) A test or tests may be administered at the direction of alaw enforcement
officer, who after stopping or detaining the commercial motor vehicle driver, has
probable cause to believe that driver was driving a commercial motor vehicle
while having alcohol in his or her system or while under the influence of any

drug.

(3) The law enforcement officer requesting the test under subsection (1) of
this section shall warn the person requested to submit to the test that arefusal to
submit will result in that person being disqualified from operating a commercial
motor vehicle under RCW 46.25.090.

(4) If the person refuses testing, or submits to atest that discloses an alcohol
concentration of 0.04 or more, the law enforcement officer shall submit a sworn
report to the department certifying that the test was requested pursuant to
subsection (1) of this section and that the person refused to submit to testing, or
submitted to atest that disclosed an acohol concentration of 0.04 or more.

(5) Upon receipt of the sworn report of a law enforcement officer under
subsection (4) of this section, the department shall disqualify the driver from
driving a commercial motor vehicle under RCW 46.25.090, subject to the
hearing provisions of RCW 46.20.329 and 46.20.332. The hearing shall be
conducted in the county of the arrest. For the purposes of this section, the
hearing shall cover the issues of whether a law enforcement officer had
reasonable grounds to believe the person had been driving or was in actual
physical control of a commercial motor vehicle within this state while having
alcohoal in the person's system or while under the influence of any drug, whether
the person refused to submit to the test or tests upon request of the officer after
having been informed that the refusal would result in the disqualification of the
person from driving a commercial motor vehicle, and, if the test was
administered, whether the results indicated an acohol concentration of 0.04
percent or more. The department shall order that the disqualification of the
person either be rescinded or sustained. Any decision by the department
disqualifying a person from driving a commercial motor vehicle is stayed and
does not take effect while a formal hearing is pending under this section or
during the pendency of a subsequent appeal to superior court so long as thereis
no conviction for amoving violation or no finding that the person has committed
atraffic infraction that is a moving violation during the pendency of the hearing
and appeal. If the disqualification of the person is sustained after the hearing,
the person who is disqualified may file a petition in the superior court of the
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county of arrest to review the final order of disqualification by the department in
the manner provided in RCW 46.20.334.

(6) If amotor carrier or employer who is required to have atesting program
under 49 C.F.R. 382 knows that a commercial driver in his or her employ has
refused to submit to testing under this section and has not been disqualified from
driving a commercial motor vehicle, the employer may notify law enforcement
or his or her medical review officer or breath alcohol technician that the driver
has refused to submit to the required testing.

(7) The hearing provisions of this section do not apply to those persons
disqualified from driving a commercial motor vehicle under RCW 46.25.090(7).

Sec. 6. RCW 46.52.101 and 1999 c 86 s 4 are each amended to read as
follows:

(1) Every district court, municipal court, and clerk of a superior court shall
keep or cause to be kept a record of every traffic complaint, traffic citation,
notice of infraction, or other legal form of traffic charge deposited with or
presented to the court or a traffic violations bureau, and shall keep a record of
every official action by the court or its traffic violations bureau regarding the
charge, including but not limited to a record of every conviction, forfeiture of
bail, judgment of acquittal, finding that a traffic infraction has been committed,
dismissal of a notice of infraction, and the amount of fine, forfeiture, or penalty
resulting from every traffic charge deposited with or presented to the court or
traffic violations bureau. In the case of arecord of a conviction for aviolation of
RCW 46.61.502 or 46.61.504, and notwithstanding any other provision of law,
the court shall maintain the record permanently.

(2) (Within—feurteen—days)) After the conviction, forfeiture of bail, or
finding that a traffic infraction was committed for a violation of any provisions
of this chapter or other law regulating the operating of vehicles on highways, the
clerk of the court in which the conviction was had, bail was forfeited, or the
finding of commission was made shall prepare and immediately forward to the
director of licensing at Olympia an abstract of the court record covering the case.
Report need not be made of afinding involving the illegal parking or standing of
avehicle.

(3) The abstract must be made upon a form or forms furnished by the
director and must include the name and address of the party charged, the
number, if any, of the party's driver's or chauffeur's license, the registration
number of the vehicle involved if required by the director, the nature of the
offense, the date of hearing, the plea, the judgment, whether the offense was an
alcohol-related offense as defined in RCW 46.01.260(2), whether the incident
that gave rise to the offense charged resulted in a fatality, whether bail was
forfeited, whether the determination that a traffic infraction was committed was
contested, and the amount of the fine, forfeiture, or penalty, as the case may be.

(4) In courts where the judicial information system or other secure method
of electronic transfer of information has been implemented between the court
and the department of licensing, the court may electronically provide the
information required in subsections (2), (3), and (5) of this section.

(5) The superior court clerk shall also forward a like report to the director
upon the conviction of aperson of afelony in the commission of which avehicle
was used.
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(6) The director shall keep all abstracts received under this section at the
director's office in Olympia. The abstracts must be open to public inspection
during reasonable business hours.

(7) The officer, prosecuting attorney, or city attorney signing the charge or
information in a case involving a charge of driving under the influence of
intoxicating liquor or any drug shall immediately request from the director an
abstract of convictions and forfeitures. The director shall furnish the requested
abstract.

Sec. 7. RCW 46.63.070 and 2004 ¢ 187 s 10 are each amended to read as
follows:

(1) Any person who receives a notice of traffic infraction shall respond to
such notice as provided in this section within fifteen days of the date of the
notice.

(2) If the person determined to have committed the infraction does not
contest the determination the person shall respond by completing the appropriate
portion of the notice of infraction and submitting it, either by mail or in person,
to the court specified on the notice. A check or money order in the amount of the
penalty prescribed for the infraction must be submitted with the response. When
a response which does not contest the determination is received, an appropriate
order shall be entered in the court's records, and a record of the response and
order shall be furnished to the department in accordance with RCW 46.20.270.

(3) If the person determined to have committed the infraction wishes to
contest the determination the person shall respond by completing the portion of
the notice of infraction requesting a hearing and submitting it, either by mail or
in person, to the court specified on the notice. The court shall notify the person
in writing of the time, place, and date of the hearing, and that date shall not be
sooner than seven days from the date of the notice, except by agreement.

(4) If the person determined to have committed the infraction does not
contest the determination but wishes to explain mitigating circumstances
surrounding the infraction the person shall respond by completing the portion of
the notice of infraction requesting a hearing for that purpose and submitting it,
either by mail or in person, to the court specified on the notice. The court shall
notify the person in writing of the time, place, and date of the hearing.

(5)(a) Except as provided in (b) and (c) of this subsection, in hearings
conducted pursuant to subsections (3) and (4) of this section, the court may defer
findings, or in a hearing to explain mitigating circumstances may defer entry of
its order, for up to one year and impose conditions upon the defendant the court
deems appropriate. Upon deferring findings, the court may assess costs as the
court deems appropriate for administrative processing. If at the end of the
deferral period the defendant has met all conditions and has not been determined
to have committed another traffic infraction, the court may dismiss the
infraction.

(b) A person may not receive more than one deferral within a seven-year
period for traffic infractions for moving violations and more than one deferral
within a seven-year period for traffic infractions for nonmoving violations.

(c) A person who is the holder of acommercial driver's license or who was
operating a commercial motor vehicle at the time of the violation may not
receive a deferral under this section.

(6) If any person issued a notice of traffic infraction:
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(a) Fails to respond to the notice of traffic infraction as provided in
subsection (2) of this section; or

(b) Failsto appear at a hearing requested pursuant to subsection (3) or (4) of
this section;
the court shall enter an appropriate order assessing the monetary penalty
prescribed for the traffic infraction and any other penalty authorized by this
chapter and shall notify the department in accordance with RCW 46.20.270, of
the failure to respond to the notice of infraction or to appear at a requested
hearing.

Passed by the Senate March 7, 2006.

Passed by the House February 28, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 328
[Substitute Senate Bill 6555]
SPECIAL PURPOSE DISTRICTS

AN ACT Relating to research and services for special purpose districts; amending RCW
66.08.190; adding new sections to chapter 43.110 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.110 RCW to
read asfollows:

(1) The municipa research council shall contract for the provision of
research and services to special purpose districts. A contract shall be made with
a state agency, educational institution, or private consulting firm, that in the
judgment of council membersis qualified to provide such research and services.

(2) Research and services to special purpose districts shall consist of: (@)
Studying and researching issues relating to special purpose district government;
(b) acquiring, preparing, and distributing publications related to special purpose
districts; and (c) furnishing legal, technical, consultative, and field services to
specia purpose districts concerning issues relating to special purpose district
government.

(3) The activities, programs, and services of the municipal research council
to special purpose districts shall be carried on in cooperation with the
associations representing the various special purpose districts.  Services to
specia purpose districts shall be based upon the moneys appropriated to the
municipal research council from the special purpose district research services
account under section 2 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 43.110 RCW to
read asfollows:

A special account is created in the state treasury to be known as the special
purpose district research services account. The account shall consist of all
money transferred or appropriated to the account by the legislature. Moneysin
the account may be spent only after appropriation. The account is subject to the
allotment process under chapter 43.88 RCW.
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Moneys in the special purpose district research services account may be
expended only to finance the costs of special purpose district research and
services.

*Sec. 3. RCW 66.08.190 and 2003 1st sp.s. ¢ 25 s 927 are each amended
to read asfollows:

(1) Except for revenues generated by the 2003 surcharge of $0.42/liter on
retail sales of spirits that shall be distributed to the state general fund during
the 2003-2005 biennium, when excess funds are distributed, all moneys
subject to distribution shall be disbursed as follows:

(a) Threetenths of one percent to border areas under RCW 66.08.195;
and

(b) From the amount remaining after distribution under (a) of this
subsection, (i) fifty percent to the general fund of the state, (ii) ten percent to
the counties of the state, and (iii) forty percent to the incorporated cities and
towns of the state.

(2) During the months of June, September, December, and March of each
year, prior to disbursing the distribution to incorporated cities and towns
under subsection (1)(b) of this section, the treasurer shall deduct from that
distribution an amount that will fund that quarter's allotments under RCW
43.88.110 from any legislative appropriation from the city and town research
servicesaccount. Thetreasurer shall deposit the amount deducted into the city
and town research services account.

(3) During the months of June, September, December, and March of each
year, prior to disbursing the distribution to the general fund of the state under
subsection (1)(b) of this section, the treasurer shall deduct from that
distribution an amount that will fund that quarter's allotments under RCW
43.88.110 from any legidlative appropriation from the special purpose district
research services account. The treasurer shall deposit the amount deducted
into the special purpose district research services account.

(4) The governor may notify and direct the state treasurer to withhold the
revenues to which the counties and cities are entitled under this section if the
counties or cities are found to be in noncompliance pursuant to RCW
36.70A.340.

*Sec. 3was vetoed. See message at end of chapter.

NEW SECTION. Sec. 4. By June 30, 2010, the municipal research council
shall prepare a report on services provided to special purpose districts under
section 1 of this act, and shall provide this report to the joint legislative audit and
review committee.

Passed by the Senate March 4, 2006.

Passed by the House March 2, 2006.

Approved by the Governor March 29, 2006, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 29, 2006.

Note: Governor's explanation of partial veto isasfollows:

"I am returning, without my approval asto Section 3, Substitute Senate Bill No. 6555 entitled:

"AN ACT Relating to research and services for special purpose districts.”
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This bill would alow the Municipal Research Council (MRC) to contract for the provision of
research and services to specia purpose districts. Funding for these services would be provided
through a change in the distribution of Liquor Revolving Fund revenues.

The MRC currently provides its services to cities and counties. Those services are funded with
revenues from the Liquor Revolving Fund and Liquor Excise Tax Account, revenues that would
otherwise be distributed to cities and counties on a formula basis. While the technical assistance
provided by MRC may be of value, SSB No. 6555 would set a precedent by redirecting funds, that
would otherwise go to the state General Fund, for the benefit of a special purpose district.

Therefore, | have decided to veto Section 3 of this bill, which establishes the transfer of those funds.
Sections 1 and 2 concern the authority for special purpose districts to use the MRC, and the creation
of the new account should the legislature choose to appropriate funds for it. Section 4 requires a
MRC report to Joint Legislative Audit and Review Committee in 2010.

For these reasons, | have vetoed Section 3 of Substitute Senate Bill No. 6555.

With the exception of Section 3, Substitute Senate Bill No. 6555 is approved.”

CHAPTER 329
[Engrossed Substitute Senate Bill 6566)
COMMUTE TRIP REDUCTION
AN ACT Relating to commute trip reduction; amending RCW 70.94.524, 70.94.527,

70.94.531, 70.94.534, 70.94.537, 70.94.541, 70.94.544, 70.94.547, and 70.94.551; and adding new
sections to chapter 70.94 RCW.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 70.94.524 and 1991 ¢ 202 s 11 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "A major employer" means a private or public employer, including state
agencies, that employs one hundred or more full-time employees at a single
worksite who begin their regular work day between 6:00 am. and 9:00 am. on
weekdays for at |least twelve continuous months during the year.

(2) "Major worksite" means a building or group of buildings that are on
physically contiguous parcels of land or on parcels separated solely by private or
public roadways or rights of way, and at which there are one hundred or more
full-time employees ((ef-one-or-mere-empleyers)), who begin their regular work
day between 6:00 a.m. and 9:00 a.m. on weekdays, for at least twelve continuous
months.

reservation, excluding tribal reservations, at which there are one hundred or

more full-time employees, who begin their reqular workday between 6:00 a.m.
and 9:00 am. on weekdays, for at least twelve continuous months during the

year.
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(4) "Person hours of delay" means the daily person hours of delay per mile
in the peak period of 6:00 a.m. to 9:00 am., as calculated using the best available
methodology by the department of transportation.

(5) "Commute trip" means trips made from a worker's home to a worksite
during the peak period of 6:00 a.m. to 9:00 am. on weekdays.

((€5))) (B) "Proportion of single-occupant vehicle commute trips' means the
number of commute trips made by single-occupant automobiles divided by the
number of full-time employees.

((¢8))) (7) "Commute trip vehicle miles traveled per employee” means the
sum of the individual vehicle commute trip lengths in miles over a set period
divided by the number of full-time employees during that period.

((Q—))) (_) "Base year" means the ((yeaH]aHHaFyHQQQ—thFeugh-DeeanbeF

Derlod commenm nq when amajor emolover is determlned to be participating by

the local jurisdiction, on which commute trip reduction goals shall be based.

(9) "Growth and transportation efficiency center" means a defined, compact,
mixed-use urban area that contains jobs or housing and supports multiple modes
of transportation. For the purpose of funding, a growth and transportation
efficiency center must meet minimum criteria established by the commute trip
reduction board under RCW 70.94.537, and must be certified by a regional
transportation planning organization as established in RCW 47.80.020.

(10)(a) "Affected urban growth area’ means:

(i) An urban growth area, designated pursuant to RCW 36.70A.110, whose
boundaries contain a state highway segment exceeding the one hundred person
hours of delay threshold calculated by the department of transportation, and any
contiguous urban growth areas; and

(ii) An urban growth area, designated pursuant to RCW 36.70A.110,
containing ajurisdiction with a population over seventy thousand that adopted a
commute trip reduction ordinance before the year 2000, and any contiguous
urban growth areas.

(b) Affected urban growth areas will be listed by the department of
transportation in the rules for this act using the criteria identified in (a) of this
subsection.

(11) "Certification" means a determination by a regional transportation
planning organization that a locally designated growth and transportation
efficiency center program meets the minimum criteria developed in a
collaborative regional process and the rules established by the department of

transportation.
Sec. 2. RCW 70.94.527 and 1997 ¢ 250 s 2 are each amended to read as
follows:
(1) Each county (v
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)) contammq an urban qrowth area dquated

employers-at-majer-worksites

pursuant to RCW 36.70A.110, and each city within an urban growth area with a
state highway segment exceeding the one hundred person hours of delay
threshold calculated by the department of transportation, as well as those
counties and cities located in any contiguous urban growth areas, shall adopt a
commute trip reduction plan and ordinance for major employers in the affected
urban growth area by a date specified by the commute trip reduction board.
Jurisdictions |ocated within an urban growth area with a population greater than
seventy thousand that adopted a commute trip reduction ordinance before the
year 2000, as well as any jurisdiction within contiguous urban growth areas,
shall also adopt a commute trip reduction plan and ordinance for major
employers in the affected urban growth area by a date specified by the commute
trip reduction board. Jurisdictions containing a major employment installation
in_a county with an affected growth area, designated pursuant to RCW
36.70A.110, shall adopt a commute trip reduction plan and ordinance for major
employers in the major employment installation by a date specified by the
commute trip reduction board. The ordinance shall establish the requirements
for major employers and provide an appeals process by which major employers,
who as aresult of special characteristics of their business or its |ocations would
be unable to meet the requirements of the ordinance, may obtain waiver or
modification of those requirements. The plan shall be designed to achieve

reduct|ons in the proportlon of s ngleoccupant vehicle commute tri ps and ((the

anel—pmﬁe—seeter—empteyeps—m—theﬁdﬂsd%en)) be consstent W|th the rules
established by the department of transportation. The county, city, or town shall
submit its adopted plan to the regional transportation planning organization. The
county, city, or town plan shall be included in the regional commute trip
reduction plan for regional transportation planning purposes, consistent with the

rules established by the department of transportation in RCW 70.94.537.

(2) All other counties, ((and)) cities, and towns ((in-these-eounties;)) may
adopt and implement a commute trip reduction plan consistent with department
of transportation rules established under RCW 70.94.537. Tribal governments
are encouraged to adopt a commute trip reduction plan for their lands. State
investment in voluntary commute trip reduction plans shall be limited to those
areas that meet criteria devel oped by the commute trip reduction board.

(3) The department of ecology may, after consultation with the department
of transportation, as part of the state implementation plan for areas that do not
attain the national ambient air quality standards for carbon monoxide or ozone,
require municipalities other than those identified in subsection (1) of this section
to adopt and implement commute trip reduction plans if the department
determines that such plans are necessary for attainment of said standards.

(4) A commute trip reduction plan shall be consistent with the ((guidetines))
rules established under RCW 70.94.537 and shall include but is not limited to (a)
goals for reductions in the proportlon of single-occupant vehicle commute trips
(= ~
state qoals establlshed bv the commute trip reduct|on board under RCW
70.94.537 and the regional commute trip reduction plan goals established in the
regional commute trip reduction plan; (b) ((designation—ef—commute—trip
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reduetion—zenes—(€))) a description of the requirements for major public and

private sector employers to implement commute trip reduction programs; (({€})))
(_) a commute tri p reduct| on program for empl oyees of the county, ci ty, or town

v )) _d(Q)
means, consi stent Wlth rules estabhshed by the department of tran@ortanon, for
determ|n| ng base year values ((ef—the—pmpertren—ef—sngleeeeupant—veh@e

al a ee)) and
progreﬂs toward meeti ng commutetnp reductlon plan goals ((en—an—annaal—bass

mns)). Theolan shall be
developed in consultatlon with Iocal tranS|t aqenC|es the applicable regional
transportation planning organization, major employers, and other interested
parties.

((¢8})) (5) The commute trip reduction plans adopted by counties, cities, and
towns under this chapter shall be consistent with and may be incorporated in
applicable state or regional transportation plans and local comprehensive plans
and shall be coordinated, and consistent with, the commute trip reduction plans
of counties, cities, or towns with which the county, city, or town has, in part,
common borders or related regional issues. Such regional issues shall include
assuring consistency in the treatment of employers who have worksites subject
to the requirements of this chapter in more than one jurisdiction. Counties,
cities, ((er)) and towns adopting commute trip reduction plans may enter into
agreements through the interlocal cooperation act or by resolution or ordinance
as appropriate with other jurisdictions, local transit agencies, transportation
management associations or other private or nonprofit providers of
transportation services, or regional transportation planning organizations to
coordinate the development and implementation of such plans. Transit agencies
shall work with counties, cities, and towns as a part of their six-year transit
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development plan established in RCW 35.58.2795 to take into account the
location of major employer worksites when planning and prioritizing transit

service changes or the expansion of public transportation services, including
rideshare services. Counties, cities, or towns adopting a commute trip reduction
plan shall review it annually and revise it as necessary to be consistent with
applicable plans developed under RCW 36.70A.070. Regional transportation
planning organizations shall review the local commute trip reduction plans
during the development and update of the regional commute trip reduction plan.

(6) Each affected regional transportation planning organization shall adopt a
commuite trip reduction plan for its region consistent with the rules and deadline
established by the department of transportation under RCW 70.94.537. The plan
shall include, but is not limited to: (a) Regional program goals for commute trip
reduction in urban growth areas and all designated growth and transportation
efficiency centers; (b) a description of strategies for achieving the goals; (c) a
sustainable financial plan describing projected revenues and expenditures to
meet the goals; (d) a description of the way in which progress toward meeting
the goas will be measured; and (€) minimum criteria for growth and
transportation _efficiency centers. (i) Regional transportation planning
organizations shall review proposals from local jurisdictions to designate growth
and transportation efficiency centers and shall determine whether the proposed
growth and transportation efficiency center is consistent with the criteria defined
in the regional commute trip reduction plan. (ii) Growth and transportation
efficiency centers certified as consistent with the minimum reguirements by the
regional transportation planning organization shall be identified in subsequent
updates of the regional commute trip reduction plan. These plans shall be
developed in collaboration with all affected local jurisdictions, transit agencies,
and other interested parties within the region. The plan will be reviewed and
approved by commute trip reduction board as established under RCW
70.94.537. Regions without an approved regional commute trip reduction plan
shall not be eligible for state commute trip reduction program funds.

The regional commute trip reduction plan shall be consistent with and
incorporated into transportation demand management components in the
regional transportation plan as required by RCW 47.80.030.

(7) Each ((eeunty—eity—er—town)) regional transportation planning
organization implementing a regional commute trip reduction program shall,
(Withi i e bt o S AR ofite Bl Aonawith-cortification. 6
adeption)) consistent with the rules and deadline established by the department
of transportation, submit its plan as well as any related local commute trip
reduction plans and certified growth and transportation efficiency center
programs, to the commute trip reduction ((task—feree)) board established under
RCW 70.94.537. The commute trip reduction board shall review the regional
commuite trip reduction plan and the local commute trip reduction plans. The
regional transportation planning organization shall collaborate with the commute
trip reduction board to evaluate the consistency of local commute trip reduction
plans with the regional commute trip reduction plan. Local and regional plans
must be approved by the commute trip reduction board in order to be eligible for
state funding provided for the purposes of this chapter.

(8) Each ((eeunty—eiy—er—town)) regional transportation planning
organization implementing a regional commute trip reduction program shall
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submit an annual progress report to the commute trip reduction ((task—feree))

board established under RCW 70.94.537. The report shall be due ((Juhy-5-3994;

)) at the end of each state fiscal

year for which the program has been imDI emented. The report shall describe

progress in attaining the applicable commute trip reduction goals ((fer—eaeh

)) and shall highlight any problems being

encountered in achieving the goals. The information shall be reported in aform
established by the commute trip reduction ((task-feree)) board.

(9) Any waivers or modifications of the requirements of a commute trip
reduction plan granted by a jurisdiction shall be submitted for review to the
commute trip reduction ((task-feree)) board established under RCW 70.94.537.
The commute trip reduction ((task-feree)) board may not deny the granting of a
waiver or modification of the requirements of a commute trip reduction plan by
ajurisdiction but they may not|fy the Jur|sd|ct|0n of any comments or obj ectlons

42)) Plans implemented under this section shall not apply to commute
trips for seasonal agricultural employees.

((#3))) (11) Plans implemented under this section shall not apply to
construction worksites when the expected duration of the construction project is
less than two years.

(12) If an affected urban growth area has not previously implemented a
commute trip reduction program and the state has funded solutions to state
highway deficiencies to address the area's exceeding the person hours of delay
threshold, the affected urban growth area shall be exempt from the duties of this
section for a period not exceeding two years.

NEW SECTION. Sec. 3. A new section is added to chapter 70.94 RCW to
read as follows:

Nothing in this act preempts the ability of state employees to collectively
bargain over commute trip reduction issues, including parking fees under
chapter 41.80 RCW, or the ability of private sector employees to collectively
bargain over commute trip reduction issues if previously such issues were
mandatory subjects of collective bargaining.

NEW SECTION. Sec. 4. A new section is added to chapter 70.94 RCW to
read asfollows:

(1) A county, city, or town may, as part of its commute trip reduction plan,
designate existing activity centers listed in its comprehensive plan or new
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activity centers as growth and transportation efficiency centers and establish a
transportation demand management program in the designated area.

(& The transportation demand management program for the growth and
transportation efficiency center shall be developed in consultation with local
transit agencies, the applicable regional transportation planning organization,
major employers, and other interested parties.

(b) In order to be eligible for state funding provided for the purposes of this
section, designated growth and transportation efficiency centers shall be
certified by the applicable regional transportation organization to: (i) Meet the
minimum land use and transportation criteria established in collaboration among
local jurisdictions, transit agencies, the regional transportation planning
organization, and other interested parties as part of the regional commute trip
reduction plan; and (ii) have established a transportation demand management
program that includes the elements identified in (c) of this subsection and is
consistent with the rules established by the department of transportation in RCW
70.94.537(2). If a designated growth and transportation efficiency center is
denied certification, the local jurisdiction may appeal the decision to the
commute trip reduction board.

(c) Transportation demand management programs for growth and
transportation efficiency centers shall include, but are not limited to: (i) Goals
for reductions in the proportion of single-occupant vehicle trips that are more
aggressive than the state program goal established by the commute trip reduction
board; (ii) a sustainable financial plan demonstrating how the program can be
implemented to meet state and regional trip reduction goals, indicating resources
from public and private sources that are reasonably expected to be made
available to carry out the plan, and recommending any innovative financing
techniques consistent with chapter 47.29 RCW, including public/private
partnerships, to finance needed facilities, services, and programs; (iii) a
proposed organizational structure for implementing the program; (iv) a proposal
to measure performance toward the goal and implementation progress; and (v)
an evaluation to which local land use and transportation policies apply, including
parking policies and ordinances, to determine the extent that they complement
and support the trip reduction investments of major employers. Each of these
program elements shall be consistent with the rules established under RCW
70.94.537.

(d) A designated growth and transportation efficiency center shal be
consistent with the land use and transportation elements of the loca
comprehensive plan.

(e) Transit agencies, local governments, and regiona transportation
planning organizations shall identify certified growth and transportation
efficiency centers as priority areas for new service and facility investments in
their respective investment plans.

(2) A county, city, or town that has established a growth and transportation
efficiency center program shall support vehicle trip reduction activities in the
designated area. The implementing jurisdiction shall adopt policies, ordinances,
and funding strategies that will lead to attainment of program goals in those
aress.

Sec. 5. RCW 70.94.531 and 1997 ¢ 250 s 3 are each amended to read as
follows:
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(1) State agency worksites are subject to the same requirements under this
section and RCW 70.94.534 as private employers.

(2) Not more than ((six-+nenths)) ninety days after the adoption of ((the)) a
jurisdiction's commute trip reduction plan ((by—ajurisdietion)), each major
employer in that jurisdiction shall perform a baseline measurement consistent

with the rules established by the department of transportation under RCW
70.94.537. Not more than ninety days after receiving the results of the baseline

measurement, each major employer shall develop a commute trip reduction
program and shall submit a description of that program to the jurisdiction for
review. The program shall be implemented not more than ((six+renths)) ninety
days after ((submissionte)) approval by the jurisdiction.

(()) (3) A commute trip reduction program of a major employer shall
consist of, at aminimum (a) designation of a transportation coordinator and the
display of the name, location, and telephone number of the coordinator in a
prominent manner at each affected worksite; (b) regular distribution of
information to employees regarding alternatives to single-occupant vehicle
commuting; (c) ((ar—-anndal)) a regular review of employee commuting and
reporting of progress toward meeting the single-occupant vehicle reduction
goals to the county, city, or town consistent with the method established in the
commute trip reduction plan and the rules established by the department of
transportation under RCW 70.94.537; and (d) implementation of a set of
measures designed to achieve the applicable commute trip reduction goals
adopted by the jurisdiction. Such measures may include but are not limited to:

(i) Provision of preferential parking or reduced parking charges, or both, for
high occupancy vehicles;

(i) Ingtituting or increasing parking charges for single-occupant vehicles,

(iii) Provision of commuter ride matching services to facilitate employee
ridesharing for commute trips;

(iv) Provision of subsidies for transit fares;

(v) Provision of vansfor van pools;

(vi) Provision of subsidies for car pooling or van pooling;

(vii) Permitting the use of the employer's vehicles for car pooling or van
pooling;

(viii) Permitting flexible work schedules to facilitate employees use of
transit, car pools, or van pools;

(ix) Cooperation with transportation providers to provide additional regular
or express service to the worksite;

(x) Construction of special loading and unloading facilities for transit, car
pool, and van pool users;

(xi) Provision of bicycle parking facilities, lockers, changing areas, and
showers for employees who bicycle or walk to work;

(xii) Provision of a program of parking incentives such as a rebate for
employees who do not use the parking facility;

(xiii) Establishment of a program to permit employees to work part or full
time at home or at an alternative worksite closer to their homes,

(xiv) Establishment of a program of aternative work schedules such as
compressed work week schedules which reduce commuting; and
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(xv) Implementation of other measures designed to facilitate the use of
high-occupancy vehicles such as on-site day care facilities and emergency taxi
services.

((63))) (4) Employers or owners of worksites may form or utilize existing
transportation management associations or other transportation-related
associations authorized by RCW 35.87A.010 to assist members in developing
and implementing commute trip reduction programs.

((64))) (5) Employers shall make a good faith effort towards achievement of
the goals identified in RCW 70.94.527(4)((tg})) (d).

Sec. 6. RCW 70.94.534 and 1997 c 250 s 4 are each amended to read as
follows:

(1) Each jurisdiction implementing a commute trip reduction plan under this
chapter or as part of aplan or ordinance devel oped under RCW 36.70A.070 shall
review each employer's initial commute trip reduction program to determine if
the program is likely to meet the applicable commute trip reduction goals. The
employer shall be notified by the jurisdiction of its findings. If the jurisdiction
finds that the program is not likely to meet the applicable commute trip
reduction goals, the jurisdiction will work with the employer to modify the
program as necessary. Thejurisdiction shall complete review of each employer's
initial commute trip reduction program within ((three-menths)) ninety days of
receipt.

(2) Employersimplementing commute trip reduction programs are expected
to undertake good faith efforts to achieve the goas outlined in RCW
70.94.527(4). Employers are considered to be making a good faith effort if the
following conditions have been met:

(& The employer has met the minimum requirements identified in RCW
70.94.531; ((and))

(b) The employer has notified the jurisdiction of its intent to substantially
change or modify its program and has either received the approval of the
jurisdiction to do so or has acknowledged that its program may not be approved
without additional modifications;

(c) The employer has provided adequate information and documentation of
implementation when requested by the jurisdiction; and

(d) The employer isworking collaboratively with its jurisdiction to continue
its existing program or is developing and implementing program modifications
likely to result in improvements to the program over an agreed upon length of
time.

(3) Each jurisdiction shall ((annuaHy)) review at least once every two years
each employer's progress and good faith efforts toward meeting the applicable
commute trip reduction goals. If an employer makes a good faith effort, as
defined in this section, but is not likely to meet the applicable commute trip
reduction goals, the jurisdiction shall work collaboratively with the employer to
make modifications to the commute trip reduction program. Failure of an
employer to reach the applicable commute trip reduction goalsis not aviolation
of this chapter.

(4) If an employer fails to make a good faith effort and fails to meet the
applicable commute trip reduction goas, the jurisdiction shall work
collaboratively with the employer to propose modifications to the program and
shall direct the employer to revise its program within thirty days to incorporate
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those modifications or modifications which the jurisdiction determines to be
equivalent.

(5) Each jurisdiction implementing a commute trip reduction plan pursuant
to this chapter may impose civil penalties, in the manner provided in chapter
7.80 RCW, for failure by an employer to implement a commute trip reduction
program or to modify its commute trip reduction program as required in
subsection (4) of this section. No major employer may be held liable for civil
penalties for failure to reach the applicable commute trip reduction goals. No
major employer shall be liable for civil penalties under this chapter if failure to
achieve a commute trip reduction program goa was the result of an inability to
reach agreement with a certified collective bargaining agent under applicable
laws where the issue was raised by the employer and pursued in good faith.

(6) Jurisdictions shall notify major employers of the procedures for applying
for goal modification or exemption from the commute trip reduction
reguirements based on the guidelines established by the commute trip reduction
((taskforee)) board authorized under RCW 70.94.537.

Sec. 7. RCW 70.94.537 and 1997 c 250 s 5 are each amended to read as
follows:
(1) A ((twenty-eight)) sixteen member state commute trip reduction ((task
foree)) board is established as follows:
(8) The secretary of the department of transportation or the secretary's
designee who shall serve as chair;

(e)—'l'ihreeupeplc&eentaw%#em)) One representative from the office of the

governor or the governor's designee;

(c) The director or the director's designee of one of the following agencies,
to be determined by the governor:

(i) Department of general administration;

(ii) Department of ecology:

(iii) Department of community, trade, and economic development;

(d) Three representatives from cities and towns or counties appointed by the
governor for staggered four-year terms from a list ((ef—at—teast—six))
recommended by the association of Washington cities or the Washington state

association of counties;

the
governor for staqqered four-year terms from a list ((ef—at—teast—six))
recommended by the Washington state transit association;

((hy—Fwelve)) (f) Two representatives from participating regional
transportation planning organizations appointed by the governor for staggered

four-year terms;
(g) Four representatives of employers at or owners of major worksites in

Washington, or transportation management associations, business improvement
areas, or other transportation organizations representing employers, appointed
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99—'Fhree)) for staqqered four year terms and

(h) Twao citizens appointed by the governor for staggered four-year terms.

Members of the commute trip reduction ((task—feree)) board shall serve
without compensation but shall be reimbursed for travel expenses as provided in
RCW 43.03.050 and 43.03.060. Members appointed by the governor shall be
compensated in accordance with RCW 43.03.220. The ((task+feree)) board has
all powers necessary to carry out its duties as prescribed by this chapter. ((Fhe
tasktoree shalt-be-disselved-on-Jduby-1-2006:))

(2) By March 1, ((4992)) 2007, the ((eommute-trip-reductiontaskforee))
department of transportation shall establish ((guidelnes)) rules for commute trip
reduction plans and implementation procedures. The commute trip reduction
board shall advise the department on the content of the rules. The ((guidelnes))

rules are intended to ensure consistency in commute trip reduction plans and
goals among jurisdictions while fairly taking into account differences in
employment and housing density, employer size, existing and anticipated levels
of transit service, special employer circumstances, and other factors the ((task
feree)) board determines to be relevant. The ((gutdetines)) rules shall include:
(8) Guidance criteria for ((establishing—commute—trip—reduction—2zones))

growth and transoortatlon eff|C| ency centers

) Data measurement methods
and procedures for determining the efficacy of commute trip reduction activities
and progress toward meeting commute trip reduction plan goals;

(c) Model commute trip reduction ordinances;

(d) Methods for assuring consistency in the treatment of employers who
have worksites subject to the requirements of this chapter in more than one
jurisdiction;

(e) An appeals process by which major employers, who as aresult of special
characteristics of their business or its locations would be unable to meet the
requirements of a commute trip reduction plan, may obtain a waiver or
modification of those requirements and criteria for determining eligibility for
waiver or mod|f|cat|on

[1521]



Ch. 329 WASHINGTON LAWS, 2006

{3))) Establishment of a process for determining the state's affected areas,
including criteria _and procedures for regional transportation planning

organizations in consultation with local jurisdictions to propose to add or exempt
urban growth areas;

() Listing of the affected areas of the program to be done every four years
asidentified in subsection (5) of this section;

(h) Establishment of a criteria and application process to determine whether

jurisdictions that voluntarily implement commute trip reduction are €eligible for
state funding;

(i) Guidelines and deadlines for creating and updating local commute trip
reduction plans, including quidance to ensure consistency between the loca
commute trip reduction plan and the transportation demand management
strategies identified in the transportation element in the local comprehensive
plan, as required by RCW 36.70A.070.

(i) Guidelines for creating and updating regional commute trip reduction
plans, including guidance to ensure the regional commute trip reduction plan is
consistent with and incorporated into transportation demand management
components in the regional transportation plan;

(k) Methods for regional transportation planning organizations to evaluate
and certify that designated growth and transportation efficiency center programs
meet the minimum requirements and are eligible for funding;

(1) Guidelines for creating and updating growth and transportation
efficiency center programs; and

(m) Establishment of statewide program goals. The goals shall be designed
to achieve substantial reductions in the proportion of single-occupant vehicle
commute trips and the commute trip vehicle miles traveled per employee, at a
level that is projected to improve the mobility of people and goods by increasing
the efficiency of the state highway system.

(3) The board shall create a state commute trip reduction plan that shall be
updated every four years as discussed in subsection (5) of this section. The state
commute trip reduction plan shall include, but is not limited to: (a) Statewide
commuite trip reduction program goal s that are designed to substantialy improve
the mobility of people and goods; (b) identification of strategies at the state and
regional levels to achieve the goals and recommendations for how transportation
demand management strategies can be targeted most effectively to support
commute trip reduction program goals; (c) performance measures for assessing
the cost-effectiveness of commute trip reduction strategies and the benefits for
the state transportation system; and (d) a sustainable financial plan. The board
shall review and approve regional commute trip reduction plans, and work
collaboratively with regional transportation planning organizations in the
establishment of the state commute trip reduction plan.

(4) The ((task—feree)) board shall work with affected jurisdictions, major
employers, and other parties to develop and implement a public awareness
campaign designed to increase the effectiveness of local commute trip reduction
programs and support achievement of the objectivesidentified in this chapter.
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' )
(5) The board shall evaluate and update the commute trip reduction program

plan and recommend changes to the rules every four years, with the first
assessment report due July 1, 2011, to ensure that the latest data methodology
used by the department of transportation is incorporated into the program and to
determine which areas of the state should be affected by the program. The board
shall review the definition of a major employer no later than December 1, 2009.
The board shall regularly identify urban growth areas that are projected to be
affected by this act in the next four-year period and may provide advance
planning support to the potentially affected jurisdictions.

(6) The ((task—feree)) board shall review progress toward implementing
commute trip reduction plans and programs and the costs and benefits of
commute trip reduction plans and programs and shall make recommendations to
the Ieg|slature and the governo by December 1, ((2995,bBecember—1,-1999;
)) 2009, and every
two vears thereafter In assessi ng the costs and beneflts the ((task-feree)) board
shall consider the costs of not having implemented commute trip reduction plans
and programs with the assistance of the transportation performance audit board
authorized under chapter 44.75 RCW. The ((task—feree)) board shall examine

other transportation demand management programs nationally and incorporate
its findings into its recommendations to the legislature. The recommendations
shall address the need for continuation, modification, or termination or any or all
reqU| rements of thls chapter ((lhe—reeemmenelatt—ens—made—Deeember—l—}QQ%

(7) The board shall invite Dersonnel with appropriate expertise from state,
regional, and local government, private, public, and nonprofit providers of
transportation services, and employers or owners of major worksites in
Washington to act as a technical advisory group. The technical advisory group
shall advise the board on the implementation of local and regional commute trip
reduction plans and programs, program evaluation, program funding allocations,
and state rules and guidelines.

Sec. 8. RCW 70.94.541 and 1996 ¢ 186 s 515 are each amended to read as
follows:

eeetegy)) The ((team)) der)artment of transportatron shaII provrde staff support

to the commute trip reduction ((task—feree)) board in carrying out the
requirements of RCW 70.94.537 ((

-94.551)).
(2) The ((team)) department of transportation shall provide technical
assistance to regional transportation planning organizations, counties, cities, and

towns, the department of general administration, other state agencies, and other
employers in developing and implementing commute trip reduction plans and
programs The technical assstance shall include: (a) Gwdancem ((determmmg
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)) ngle measurement methodolo
and practice to be used in determining progress in ataining plan goals; (b)

developing model plans and programs appropriate to different situations; and (c)
providing consistent training and informational materials for the implementation
of commuite trip reduction programs. Model plans and programs, training, and
informational materials shall be devel oped in cooperation with representatives of
regional _transportation planning organizations, local governments, transit
agencies, and employers.

(3) In carrying out this section the department of transportation may
contract with statewide associations representing cities, towns, and counties to
assist cities, towns, and counties in implementing commute trip reduction plans
and programs.

Sec. 9. RCW 70.94.544 and 2001 ¢ 74 s 1 are each amended to read as
follows:

A portion of the funds made available for the purposes of this chapter shall
be used to fund the commute trip reduction ((task-feree)) board in carrying out
the responsibilities of RCW ((¥8:94.541)) 70.94.537, and the ((interageney
technical-assistanee-team)) department of transportation, including the activities
authorized under RCW 70.94.541(2), and to assist regional transportation
planning organizations, counties, cities, and towns implementing commute trip
reduction plans. The commute trip reduction board shall determine the
alocation of program funds made available for the purposes of this chapter to
regional transportation planning organizations, counties, cities, and towns
implementing commute trip reduction plans. If state funds for the purposes of
this chapter are provided to those jurisdictions implementing voluntary commute

trip reduction plans, the funds shall be disbursed based on criteria established by
the commute trip reduction board under RCW 70.94.537.

Sec. 10. RCW 70.94.547 and 1991 ¢ 202 s 18 are each amended to read as
follows:

The legidature hereby recognizes the state's crucial leadership role in
establishing and implementing effective commute trip reduction programs.
Therefore, it is the policy of the state that the department of general
administration and other state agencies, including institutions of higher
education, shall aggressively develop substantive programs to reduce commute
trips by state employees. Implementation of these programs will reduce energy
consumption, congestion in urban areas, and air and water pollution associated
with automobile travel.

Sec. 11. RCW 70.94.551 and 1997 ¢ 250 s 6 are each amended to read as
follows:

(1) The dlrector of ((general—aelm—n&raﬂen—wﬁh—the—eenewmnee—ef—an

) the deDartment of qeneral adml nlstranon
may coordinate an interaqencv board for the purpose of developing policies or
guidelines that promote consistency among state agency commuite trip reduction
programs required by RCW 70.94.527 and 70.94.531. The ((task+eree)) board
shall include representatives of the departments of transportation ((and)),
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ecology, and community, trade, and economic development and such other
departments and interested groups as the director of the department of general

admrmstratron determines to be neceﬁsary ((te—be—general—l—y—rqer@enteﬂ-\,te—ef

reeemmenel)) Pohcr% and guidelines shall be apphcable to aII state agencr%
including but not limited to policies and quidelines regarding parking and
parking charges, employee incentives for commuting by other than single-
occupant automobiles, flexible and alternative work schedules, alternative
worksites, and the use of state-owned vehicles for car and van pools and
guaranteed rides home. The ((ptan)) policies and guidelines shall also consider
the costs and benefits to state agencies of achieving commute trip reductions and
consider mechanisms for fundmg state agency Commute trrp reduction

£3))) State agencies sharing a common location ((fay)) in affected urban
growth areas where the total number of state employees is one hundred or more

shall, with assistance from the department of general administration, develop
and |mplement a jomt commute trrp reductron program ((eemay—delegateiehe

department—ef—general—admmrstraﬂen)). The worksrte shall be treated as
specified in RCW 70.94.531 and 70.94.534.

((€49) (3) The department of general administration ((ir-consuitation-with

)) shall review the initiadl commute trip

reduction program of each state agency subject to the commute trip reduction
plan for state agencies to determine if the program is likely to meet the
applicable commute trip reduction goals and notify the agency of any
deficiencies. If it isfound that the program is not likely to meet the applicable
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commute trip reduction goals, the ((team)) department of general administration

will work with the agency to modlfy the program as necessary

6))) (4) Each state agency |mDIement|nq a commute trip reductron Dlan
shall report at least once per year to its agency director on the performance of the
agency's commute trip reduction program as part of the agency's quality
management, accountability, and performance system as defined by RCW
43.17.385. The reports shall assess the performance of the program, progress
toward state goals established under RCW 70.94.537, and recommendations for
improving the program.

(5) The department of general administration shall review the agency
performance reports defined in subsection (4) of this section and submit ((an

annaal—pregr&es)) abiennial report for state agenC| es subj ect to ((the—stateageney

. )) h|s chapter
to the qovernor and mcorDorate the reDort in the commute trip reduction board

report to the legislature as directed in RCW 70.94.537(6). The report shall
include, but is not limited to, an evaluation of the most recent measurement

results, progress toward state goals established under RCW 70.94.537, and
recommendations for improving the performance of state agency commute trip

reduction programs. The information shall be reported in a form established by
the commute trip reduction ((task-feree)) board.

Passed by the Senate March 8, 2006.

Passed by the House March 8, 2006.

Approved by the Governor March 29, 2006.

Filed in Office of Secretary of State March 29, 2006.

CHAPTER 330
[Engrossed Senate Bill 6661]
WASHINGTON BEER COMMISSION

AN ACT Relating to establishing the Washington beer commission; amending RCW
66.44.800, 15.04.200, 42.17.31907, 42.56.380, and 43.23.033; reenacting and amending RCW
66.28.010; adding a new section to chapter 66.12 RCW, adding a new chapter to Title 15 RCW;
providing an effective date; and providing an expiration date.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Thelegislature declares that:

(1) Marketing is a dynamic and changing part of Washington agriculture and
avital element in expanding the state economy;
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(2) The sdlein this state and export to other states and abroad of beer made
in this state contribute substantial benefits to the economy of the state and
provide alarge number of jobs and sizeable tax revenues;

(3) The production of beer in this state is a new and important segment of
Washington agriculture that has potential for greater contribution to the economy
of the state if it undergoes continued development; and

(4) The general welfare of the people of this state will be served by
continued development of the activities of the production of beer, that will
improve the tax bases of local communities where agricultural land and
processing facilities are located, and reduce the need for state and federal
funding of local services. The industries are therefore affected with the public
interest.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Affected producer" means any producer who is subject to this chapter.

(2) "Beer" means any malt beverage or malt liquor as the terms are defined
in chapter 66.04 RCW.

(3) "Commission" means the Washington beer commission.

(4) "Department” means the department of agriculture.

(5) "Director" means the director of the department or the director's duly
authorized representative.

(6) "Fiscal year" means the twelve-month period beginning with January 1st
of any year and ending December 31st.

(7) "Producer" means any person or other entity licensed under Title 66
RCW to produce beer within Washington state and who produces less than one
hundred thousand barrels of beer annually per location.

(8) "Referendum” means a vote by affected producers that is conducted by
secret ballot.

NEW SECTION. Sec. 3. The history, economy, culture, and future of
Washington state's agriculture involve the beer industry. In order to develop and
promote beer as part of an existing comprehensive scheme to regulate those
products, the legislature declares that:

(1) It is vital to the continued economic well-being of the citizens of this
state and their general welfare that beer produced in Washington state be
properly promoted;

(2) Itisinthe overriding public interest that support for the Washington beer
industry be clearly expressed and that beer be promoted individually, and as part
of acomprehensive industry to:

(8 Enhance the reputation and image of Washington state's agriculture
industry;

(b) Protect the public by educating the public in reference to the quality,
care, and methods used in the production of beer;

(¢) Increase the knowledge of the qualities and value of Washington's beer;
and

(d) Support and engage in programs or activities that benefit the production,
handling, processing, marketing, and uses of beer;
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(3) This chapter is enacted in the exercise of the police powers of this state
to protect the health, peace, safety, and general welfare of the people of this
state; and

(4) The production and marketing of beer is a highly regulated industry and
this chapter and the rules adopted under it are only one aspect of the regulated
industry. Other laws applicable to the beer industry include:

(a) The organic food products act, chapter 15.86 RCW;

(b) The wholesale distributors and suppliers of malt beverages, chapter
19.126 RCW,

(c) Weights and measures, chapter 19.94 RCW,;

(d) Title 66 RCW, acoholic beverage control;

(e) Title 69 RCW, food, drugs, cosmetics, and poisons;

(f) 21 C.FR. asit relates to general manufacturing practices, food labeling,
food standards, food additives, and pesticide tolerances;

(g) Chapter 69.07 RCW, Washington food processing act;

(h) 27 U.S.C. Secs. 201 through 211, 213 through 219a, and 122A;

(i) 27 C.ER. Parts 1, 6, 9, 10, 12, 16, 240, 251, and 252; and

() Rules under Title 314 WAC.

NEW SECTION. Sec. 4. (1) Subject to the referendum conducted under
section 5 of this act, there is created an agricultural commodity commission, to
be known as the Washington beer commission. The commission shall be
comprised of seven voting members; six members shall be producers and one
voting member shall be the director.

(2) Five voting members of the commission constitute a quorum for the
transaction of any commission business.

(3) Each producer member shall be a citizen and resident of this state and
over the age of twenty-one. Each producer member must be engaged in
producing beer, and must, during his or her term of office, derive a substantial
portion of income from the production of beer, or have a substantial investment
in the production of beer as an owner, lessee, partner, or the manager or
executive officer of such a corporation. No more than one board member may
be part of the same person as defined by RCW 15.04.010. These qualifications
apply throughout each member's term of office but do not apply to the director.

(4) The producer members shall serve three-year terms. Of theinitial voting
members, two members shall be appointed for a one-year term, two members
shall be appointed for atwo-year term, and two members shall be appointed for a
three-year term.

NEW SECTION. Sec. 5. (1) Upon receipt of a petition containing the
signatures of five beer producers from a statewide Washington state craft
brewing trade association or other affected producers to implement this chapter
and to determine producer participation in the commission and assessment under
this chapter, the director shall:

(a) Conduct a referendum of beer producers. The requirements of assent or
approval of the referendum are met if:

(i) At least fifty-one percent by numbers of affected producers participating
in the referendum vote affirmatively; and

(if) Thirty percent of the affected producers and thirty percent of the
production have been represented in the referendum to determine assent or
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approval of participation and assessment. The referendum shall be conducted
within sixty days of receipt of the petition; and

(b) Establish a list of beer producers from information provided by the
petitioners, by obtaining information on beer producers from applicable
producer organizations or associations or other sources identified as maintaining
the information. In establishing a current list of beer producers and their
individual production, the director shall use the beer producer's name, mailing
address, and production by the producer in the preceding fiscal year.
Information on each producer shall be mailed to each beer producer on record
with the director for verification. All corrections shall be filed with the director
within twenty days from the date of mailing. The list of affected producers shall
be kept in afile by the director. Thelist shall be certified as atrue representation
of the referendum mailing list. Inadvertent failure to notify an affected producer
does not invalidate a proceeding conducted under this chapter. The director shall
provide the commission the list of affected producers after assent in a
referendum as provided in this section.

(2) If the director determines that the requisite assent has been given in the
referendum conducted under subsection (1) of this section, the director shall:

(a8 Within sixty days after assent of the referendum held, appoint the
members of the commission; and

(b) Direct the commission to put into force the assessment as provided for in
section 14 of this act.

(3) If the director determines that the requisite assent has not been given in
the referendum conducted under subsection (1) of this section, the director shall
take no further action to implement or enforce this chapter.

(4) Upon completion of the referendum conducted under subsection (1) of
this section, the department shall tally the results of the vote and provide the
results to affected producers. If an affected producer disputes the results of a
vote, that producer within sixty days from the announced results, shall providein
writing a statement of why the vote is disputed and request arecount. Once the
vote istallied and distributed, al disputes are resolved, and all mattersin a vote
are finalized, theindividual ballots may be destroyed.

(5) Before conducting the referendum provided for in subsection (1) of this
section, the director may require the petitioners to deposit with him or her an
amount of money as the director deems necessary to defray the expenses of
conducting the referendum. The director shall provide the petitioners an
estimate of expenses that may be incurred to conduct a referendum before any
service takes place. Petitioners shall deposit funds with the director to pay for
expenses incurred by the department. The commission shall reimburse
petitioners the amount paid to the department when funds become available.
However, if for any reason the referendum process is discontinued, the
petitioners shall reimburse the department for expenses incurred by the
department up until the time the process is discontinued.

(6) The director isnot required to hold a referendum under subsection (1) of
this section more than once in any twelve-month period.

NEW SECTION. Sec. 6. (1) The director shall appoint the producer
members of the commission. In making appointments, no later than ninety days
before an expiration of a commission member's term, the director shall call for
recommendations for commission member positions, and the director shall take
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into consideration recommendations made by a statewide Washington state craft
brewing trade association or other affected producers. In appointing persons to
the commission, the director shall seek a balanced representation on the
commission that reflects the composition of the beer producers throughout the
state on the basis of beer produced and geographic location. Information on beer
production by geographic location shall be provided by the commission upon the
director's request.

(2) If a position on the commission becomes vacant due to resignation,
disqualification, death, or for any other reason, the commission shall notify the
director and the unexpired term shall immediately be filled by appointment by
the director.

(3) Each member or employee of the commission shall be reimbursed for
actual travel expenses incurred in carrying out this chapter as defined by the
commission in rule. Otherwise if not defined in rule, reimbursement for travel
expenses shall be at the rates allowed by RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 7. Obligations incurred by the commission and any
other liabilities or claims against the commission shall be enforced only against
the assets of the commission and, except to the extent of such assets, no liability
for the debts or actions of the commission exists against either the state of
Washington or any subdivision or instrumentality thereof or against any
member, employee, or agent of the commission or the state of Washingtonin his
or her individual capacity. Except as otherwise provided in this chapter, neither
the commission members, nor its employees, may be held individually
responsible for errors in judgment, mistakes, or other acts, either of commission
or omission, as principal, agent, person, or employee, except for their own
individual acts of dishonesty or crime. No person or employee may be held
individually responsible for any act or omission of any other commission
members. The liability of the commission members shall be several and not
joint, and no member is liable for the default of any other member. This
provision confirms that commission members have been and continue to be,
state officers or volunteers for purposes of RCW 4.92.075 and are entitled to the
defenses, indemnifications, limitations of liability, and other protections and
benefits of chapter 4.92 RCW.

NEW SECTION. Sec. 8. The commission shall:

(1) Elect achair and officers. The officers must include a treasurer who is
responsible for al receipts and disbursements by the commission and the faithful
discharge of whose duties shall be guaranteed by a bond at the sole expense of
the commission. The commission must adopt rules for its own governance that
provide for the holding of an annual meeting for the election of officers and the
transaction of other business and for other meetings the commission may direct;

(2) Do all things reasonably necessary to effect the purposes of this chapter.
However, the commission has no rule-making power except as provided in this
chapter;

(3) Employ and discharge managers, secretaries, agents, attorneys, and
employees and engage the services of independent contractors;

(4) Retain, as necessary, the services of private legal counsel to conduct
legal actions on behalf of the commission. The retention of a private attorney is
subject to review by the office of the attorney general;
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(5) Receive donations of beer from producers for promotional purposes
under subsections (6) and (7) of this section and for fund-raising purposes under
subsection (8) of this section. Donations of beer for promotional purposes may
only be disseminated without charge;

(6) Engage directly or indirectly in the promotion of Washington beer,
including, without limitation, the acquisition in any lawful manner and the
dissemination without charge of beer. This dissemination is not deemed a sale
for any purpose and the commission is not deemed a producer, supplier, or
manufacturer, or the clerk, servant, or agent of a producer, supplier, distributor,
or manufacturer. This dissemination without charge shall be for agricultural
development or trade promotion, and not for fund-raising purposes under
subsection (8) of this section. Dissemination for promotional purposes may
include promotional hosting and must in the good faith judgment of the
commission be in the aid of the marketing, advertising, sale of beer, or of
research related to such marketing, advertising, or sale;

(7) Promote Washington beer by conducting unique beer tastings without
charge;

(8) Beginning July 1, 2007, fund the Washington beer commission through
sponsorship of up to twelve beer festivals annually at which beer may be sold to
festival participants. For this purpose, the commission would qualify for issue
of a special occasion license as an exception to WAC 314-05-020 but must
comply with laws under Title 66 RCW and rules adopted by the liquor control
board under which such events may be conducted;

(9) Participate in international, federal, state, and local hearings, meetings,
and other proceedings relating to the production, regulation, distribution, sale, or
use of beer including activities authorized under RCW 42.17.190, including the
reporting of those activities to the public disclosure commission;

(10) Acquire and transfer personal and real property, establish offices, incur
expenses, and enter into contracts, including contracts for the creation and
printing of promotional literature. The contracts are not subject to chapter 43.78
RCW, and are cancelable by the commission unless performed under conditions
of employment that substantially conform to the laws of this state and the rules
of the department of labor and industries. The commission may create debt and
other liabilities that are reasonable for proper discharge of its duties under this
chapter;

(11) Maintain accounts with one or more qualified public depositories as the
commission may direct, for the deposit of money, and expend money for
purposes authorized by this chapter by drafts made by the commission upon
such ingtitutions or by other means;

(12) Cause to be kept and annually closed, in accordance with generally
accepted accounting principles, accurate records of all receipts, disbursements,
and other financial transactions, available for audit by the state auditor;

(13) Create and maintain a list of producers and disseminate information
among and solicit the opinions of producers with respect to the discharge of the
duties of the commission, directly or by arrangement with trade associations or
other instrumentalities;

(14) Employ, designate as an agent, act in concert with, and enter into
contracts with any person, council, commission, or other entity to promote the
general welfare of the beer industry and particularly to assist in the sale and
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distribution of Washington beer in domestic and foreign commerce. The
commission shall expend money necessary or advisable for this purpose and to
pay its proportionate share of the cost of any program providing direct or
indirect assistance to the sale and distribution of Washington beer in domestic or
foreign commerce, employing and paying for vendors of professional services of
al kinds;

(15) Sue and be sued as a commission, without individual liability for acts
of the commission within the scope of the powers conferred upon it by this
chapter; and

(16) Serve as liaison with the liquor control board on behalf of the
commission and not for any individual producer.

NEW SECTION. Sec. 9. (1) The commission shall develop and submit to
the director for approval any plans, programs, and projects concerning the
following:

(@) The establishment, issuance, effectuation, and administration of
appropriate programs or projects for advertising, promotion, and education
programs related to beer; and

(b) The establishment and effectuation of market research projects, market
development projects, or both to the end that the marketing of beer may be
encouraged, expanded, improved, or made more efficient.

(2) The director shall review the commission's advertising or promotion
program to ensure that no false claims are being made concerning beer.

(3) The commission, before the beginning of its fiscal year, shal prepare
and submit to the director for approval its research plan, its commodity-related
education and training plan, and its budget on a fiscal period basis.

(4) The director shall strive to review and make a determination of all
submissions described in this section in atimely manner.

NEW SECTION. Sec. 10. The commission exists primarily for the benefit
of the people of the state of Washington and its economy. The legidature hereby
charges the commission, with oversight by the director, to speak on behalf of the
Washington state government with regard to the marketing and promotion of
Washington produced beer.

NEW SECTION. Sec. 11. The commission may create, provide for, and
conduct a comprehensive and extensive research, promotional, and educational
campaign as sales and market conditions reasonably require. It shall investigate
and ascertain the needs of producers, conditions of markets, and degree of public
awareness of products, and take into account this information in the discharge of
its duties under this chapter.

NEW SECTION. Sec. 12. The commission shall adopt as major objectives
of itsresearch, promotional, and educational campaign goals that serve the needs
of producers. The goals may include efforts to:

(1) Establish Washington beer as a major factor in markets everywhere;

(2) Promote Washington breweries as tourist attractions;

(3) Encourage favorable reporting of Washington beer and breweries in the
press throughout the world;

(4) Establish Washington beer in markets everywhere as a major source of
premium beer;
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(5) Encourage favorable legidative and regulatory treatment of Washington
beer in markets everywhere;

(6) Encourage promotion of Washington agriculture related to beer
production, specifically hops, malting barley, and wheat grown in the state; and

(7) Foster economic conditions favorable to investment in the production of
Washington beer.

NEW SECTION. Sec. 13. (1) The commission shall prepare a list of all
affected producers from information available from the liquor control board, the
department, or the producers association. This list must contain the names and
addresses of affected producers within this state and the amount, by barrelage, of
beer produced during the period designated by the commission. A qualified
person may, at any time, have his or her name placed upon the list by delivering
or mailing the information to the commission. This list shall be corrected and
brought up-to-date in accordance with evidence and information available to the
commission by December 31st of each year. For the purposes of giving notice
and holding referendums, the list updated before the date for issuing notices or
ballots is the list of all producers entitled to notice, to assent or dissent, or to
vote. Inadvertent failure to notify a producer does not invalidate a proceeding
conducted under this chapter.

(2) It is the responsibility of affected producers to ensure that their correct
address is filed with the commission. It is also the responsibility of affected
producers to submit production data to the commission as prescribed by this
chapter.

(3) The commission shall develop a reporting system to document that the
affected producers in this state are reporting quantities of beer produced and are
paying the assessment as provided in section 14 of this act.

NEW SECTION. Sec. 14. (1) Pursuant to referendum in accordance with
section 5 of this act, thereis levied, and the commission shall collect, upon beer
produced by an affected producer, an annual assessment of ten cents per barrel of
beer produced, up to ten thousand barrels per location.

(2) The commission shall adopt rules prescribing the time, place, and
method for payment and collection of this assessment and provide for the
collection of assessments from affected producers who ship directly out-of-state.

(3) The commission may reduce the assessment per affected producer based
upon in-kind contributions to the commission.

NEW SECTION. Sec. 15. The commission shall deposit money collected
under section 14 of this act in a separate account in the name of the commission
in any bank that is a state depositary. All expenditures and disbursements made
from this account under this chapter may be made without the necessity of a
specific legidative appropriation. RCW 43.01.050 does not apply to this
account or to the money received, collected, or expended as provided in this
chapter.

NEW SECTION. Sec. 16. An assessment levied in an amount determined
by the commission under section 14 of this act constitutes a personal debt of
every person assessed or who otherwise owes the assessment, and the
assessment is due and payable to the commission when payment is called for by
the commission. If aproducer failsto pay the commission the full amount of the
assessment by the date due, the commission may add to the unpaid assessment
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an amount not exceeding ten percent of the assessment to defray the cost of
enforcing its collection. If the person failsto pay an assessment, the commission
may bring a civil action for collection against the person or persons in a court of
competent jurisdiction. The action shall be tried and judgment rendered as in
any other cause of action for a debt due and payable.

NEW SECTION. Sec. 17. (1) Under RCW 42.56.380, certain agricultural
business records, commission records, and department of agriculture records
relating to the commission and producers of agricultural commodities are
exempt from public disclosure.

(2) Financial and commercia information and records submitted to either
the department or the commission for the purpose of administering this chapter
may be shared between the department and the commission. They may also be
used, if required, in any suit or administrative hearing involving this chapter.

(3) This section does not prohibit:

(a) The issuance of general statements based upon the reports of persons
subject to this chapter as long as the statements do not identify the information
furnished by any person; or

(b) The publication by the director or the commission of the name of any
person violating this chapter and a statement of the manner of the violation by
that person.

NEW SECTION. Sec. 18. (1) All costs incurred by the department,
including the adoption of rules and other actions necessary to carry out this
chapter, shall be reimbursed by the commission.

(2) The director may provide by rule for a method to fund staff support for
all commodity boards or commissions in accordance with RCW 43.23.033 if a
position is not directly funded by the legislature and costs are related to the
specific activity undertaken on behalf of an individua commodity board or
commission. The commission shall provide funds to the department according
to the rules adopted by the director.

NEW SECTION. Sec. 19. County and state law enforcement officers, the
liquor control board and its enforcement agents, and employees of the
department shall enforce this chapter.

NEW SECTION. Sec. 20. (1) Any prosecution brought under this chapter
may beinstituted in any county in which the defendant or any defendant resides,
or in which the violation was committed, or in which the defendant or any
defendant has his or her principal pl