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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((ined-out-and-bracketed-between-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2020 regular session is June
11, 2020.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2020 laws may be found at the back of the final
volume.

[ii]



TABLE OF CONTENTS

Chapter Bill

No. No. Subject Page
2020 SESSION

314 SSB 6306 Soil health initiative . . .. ... 2439
315 ESSB 6378 Residential tenants—Various provisions . . .............. 2443
316 ESSB 6404 Health plans—Prior authorization practices—Data. ....... 2456
317 ESSB 6419 Developmental disability administration—Residential

habilitation centerclients .. ...................... 2459
318 ESSB 6442 Private correctional entities—Department of corrections ... 2462
319 SSB 6476 Correctional facility services—Inmates and family

members—Various provisions. . . . ................ 2465
320 2SSB 6478 Temporary assistance for needy families—Homelessness—

Reporting . ...t 2470
321 SSB 6483 Child care provider rating requirements—Remedial

ACHIVILIES . . oot 2471
322 SSB 6495 Essential needs and housing support—Eligibility—

Pregnant women assistance program . .............. 2475
323 SSB 6499 Retirement plans—Medical information confidentiality . ... 2477
324 PV 2SSB 6528 Derelict vessels—Various provisions .................. 2479
325 SB 6551 International medical graduates—Various provisions. . . . . . 2485
326 2SSB 6561 Undocumented student support loan program . . .......... 2490
327 PV SSB 6570 Law enforcement officer mental health and wellness task

force ... 2493
328 ESB 6626 Military spouse liaison—Department of veterans affairs. . .. 2496
329 EHB 1390 Plan 1 retirement systems—Benefit increase. . ........... 2497
330 3SHB 1504 Impaired driving—Various provisions. . . ............... 2497
331 E3SHB 1775 Commercially sexually exploited children. .............. 2533
332 PV E2SHB 1783 Office of equity ...t 2546
333 2SHB 2277 Youth solitary confinement . ......................... 2552
334 SHB 2308 Occupational classification/job title reporting—

Employment security department. ... .............. 2558
335 ESHB 2327 Postsecondary educational institutions—Sexual

misconduct . ..., 2562
336 HB 2380 Home care agency vendors—Rates .. .................. 2567
337 ESHB 2421 Election costs—State reimbursement. . . ................ 2569
338 SHB 2441 Temporary assistance for needy families—Work

requirement noncompliance. .. ................... 2572
339 ESHB 2455 Child care—Parents attending high school .............. 2573
340 2SHB 2457 Health care cost transparency board. . .................. 2575
341 SHB 2486 Electric marine battery incentive—Extension . ........... 2581
342 SHB 2556 Early learning providers—Training . . . ................. 2584
343 PV HB 2619 Early learning—Various provisions. . .................. 2585
344 SHB 2632 Falsereporting . ................ooiiiiiiniiinnn.. 2588
345 ESHB 2642 Substance use disorder treatment—Health coverage. . .. ... 2601
346 E2SHB 2662 Costofinsulin ....... .. ... o i, 2608
347 ESHB 2731 Student head injury information reporting. . ............. 2616
348 2SHB 2864 Running start summer school pilot program . ............ 2617
349 2SSB 5144 Child support pass-through payments—Temporary

assistance for needy families . .................... 2619

[ i |



TABLE OF CONTENTS

Chapter Bill

No. No. Subject Page
350 ESSB 5147 Menstrual products—Sales and use tax exemption . . ...... 2620
351 2SSB 5947 Sustainable farms and fields grant program.............. 2622
352 ESSB 6040 Developmental disabilities—Waiver services—Budgeting. . 2625
353 SSB 6521 Innovative learning pilot program ..................... 2627
354 ESSB 6534 Ambulance transport fund—Quality assurance fee . . ... ... 2628
355 ESSB 6540 Working connections child care—Authorization period . ... 2638
356 ESSB 6248 Capital budget—Supplemental. . ...................... 2642
357 PV ESSB 6168 Operating budget—Supplemental .. ................... 2735
STATE MEASURES

PROPOSED CONSTITUTIONAL AMENDMENTS

SENATE JOINT RESOLUTION 8212. ... ..ot 3141
INDEX AND TABLES
TABLES
BILL NO. TO CHAPTER NO. OF 2020 STATUTES .. ............ .. ... ... .. 3143
RCW SECTIONS AFFECTED BY 2020 STATUTES. .. ...........c oo 0. 3147
UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2020 STATUTES ... 3183
SUBJECT INDEX OF 2020 STATUTES ... ... ... 3189
HISTORY OF STATE MEASURES. . . ... e 3231

HISTORY OF ADOPTED CONSTITUTIONAL AMENDMENTS ...................... 3233

[iv]



WASHINGTON LAWS, 2020 Ch. 314

CHAPTER 314
[Substitute Senate Bill 6306]
SOIL HEALTH INITIATIVE

AN ACT Relating to creating the Washington soil health initiative; and adding a new chapter
to Title 15 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that healthy soil is a
cornerstone of a high quality of life on earth and that soil health is integral to
supporting agricultural viability, promoting positive environmental outcomes,
and ensuring the long-term availability of nutritious food.

It is the intent of the legislature that the mission of the Washington soil
health initiative be the promotion of collaborative soil health research,
education, demonstration projects, and technical assistance activities designed to
identify, promote, and implement soil health stewardship practices that are
grounded in sound science and that can be voluntarily and economically
implemented by farmers and ranchers across Washington's diverse agricultural
communities, climates, and geographies.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Collaborating agencies" means the university, the department, and the
commission.

(2) "Commission" means the Washington state conservation commission.

(3) "Department" means the Washington department of agriculture.

(4) "Soil health" means the continued capacity of the soil to function as a
vital living ecosystem that sustains plants, animals, and humans.

(5) "Soil health initiative" means the Washington soil health initiative
created by this chapter as a collaborative partnership to promote and implement
voluntary soil management actions and systems to improve soil health,
environmental function, nutrition, and the productivity of working farm and
ranch lands.

(6) "University" means Washington State University.

NEW SECTION. Sec. 3. (1) The Washington soil health initiative is
created as a partnership jointly administered by the collaborating agencies.

(2) The goals and objectives of the soil health initiative are to improve:

(a) Agricultural viability, by improving farm profitability; and by helping
agricultural producers implement good soil health practices that build soil
organic matter, reduce soil erosion, soil compaction and production costs, and
improve nutrient management, soil tilth, moisture infiltration, moisture
retention, drought resilience, disease suppression, and the beneficial activity of
microbes, fungi, earthworms, and other organisms;

(b) Nutrition, by increasing health-promoting nutrients, micronutrients, and
microbial processes of agricultural soils; and by improving nutrient uptake,
thereby expanding access to nutritious food and improving human health; and

(c) Environmental function, by reducing soil erosion, runoff, and leaching
of nutrients and pollutants, thereby improving water quality; and by promoting
strategies to store carbon and build soil organic matter and other beneficial
properties, thereby enhancing the environmental functions of agricultural soils.
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(3) In addition to the joint responsibilities established for the collaborative
agencies in this section and the primary responsibilities established for each
collaborating agency in sections 4 through 6 of this act, the collaborating
agencies may pursue any action designed to improve soil health and promote
complementary improvements to agricultural viability, nutrition, and
environmental function. The collaborating agencies must jointly:

(a) Support and supplement current Washington soil health advisory
committee membership to promote effective implementation of the soil health
initiative. Committee members must be qualified and knowledgeable regarding
soil health stewardship. Membership may include agricultural producers, soil
scientists or specialists, and representatives of governmental, nongovernmental,
and tribal organizations interested in soil health as it pertains to agricultural
viability, nutrition, or environmental function. The collaborating agencies must
convene, staff, and develop agendas for each Washington soil health advisory
committee meeting and appoint committee members and subcommittee
members as appropriate. No appointment is effective unless all collaborating
agencies concur in the appointment.

(b) Assess programmatic needs and build the capacities of the collaborating
agencies to fill gaps in scientific research, economic assessment, staffing,
technical assistance, grants administration, project implementation, data
management, and monitoring tools to improve the reach and effectiveness of the
soil health initiative.

(¢) Prioritize in-state sourcing of needed soil health initiative resources
including, but not limited to, testing resources, seeds, compost materials,
supplies, and equipment.

(d) Employ adaptive management to support the improvement and long-
term viability of the soil health initiative, including modification of soil health
metrics, priorities, and activities to maximize complementary net benefits for
agricultural viability, nutrition, and environmental function. To the extent
practicable, metrics chosen to assess changes from baseline environmental
function must be measured per unit of production.

(e) Submit a biennial Washington soil health initiative progress report to the
governor and appropriate committees of the legislature by October 1, 2020, and
every even-numbered year thereafter. The report's recommendations must
include an assessment of success in meeting the soil health initiative's goals and
objectives, a biennial work plan detailing any proposed legislation, budget
requests or administrative rules, and a prioritized list of proposed actions needed
to fulfill each collaborating agency's responsibilities for programmatic
components and advance soil health initiative goals and objectives in the
upcoming biennium.

(4) The soil health initiative shall operate within the appropriations provided
for the program.

NEW SECTION. Sec. 4. The university has primary responsibility for the
following components of the soil health initiative:

(1) Establishing a regionally dispersed network of long-term agro-
ecological research and extension demonstration sites to showcase and refine
soil health research and practices, build statewide awareness and understanding,
and support technical assistance capacity through trainings and on-farm
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demonstration projects that promote positive soil health outcomes across the
state's diverse food production zones;

(2) Compiling existing information and developing new information on
nutrition effects related to agricultural soil management practices and regimes,
and identifying data gaps associated with understanding and quantifying such
effects across the state's diverse food production zones, soil types, tillage
systems, and cropping methods. Nutrition effects information compiled,
developed, and assessed must include, but not be limited to, soil, plant, and food
nutrient and micronutrient levels and community access to nutritious food;

(3) Developing a statewide soil health roadmap, based on a compilation of
existing soil health information and ancillary agronomic, economic,
environmental, and nutritional benefits and identified data gaps, to refine metrics
and objectives to guide future public and private investment in the soil health
initiative;

(4) Developing a statewide agricultural soil health monitoring system and
database to receive data, test modeling estimations, and measure, analyze, and
track trends over time in the productive use, management, and health of
Washington's agricultural soils; and

(5) Consulting and collaborating with the department and the commission to
support all soil health initiative goals, objectives, and components established in
this chapter.

(6) The wuniversity shall perform its responsibilities within the
appropriations provided for the soil health initiative.

NEW SECTION. Sec. 5. (1) The department has primary responsibility for
the following components of the soil health initiative:

(a) Compiling existing information on agricultural viability and
environmental function effects related to agricultural soil management practices
and regimes across the state's diverse food production zones, soil types, tillage
systems, and cropping methods, and identifying data gaps associated with
understanding and quantifying such effects. Agricultural viability effects
compiled and assessed must include, but not be limited to, assessments of yields,
profitability, costs, and benefits. Environmental function effects compiled and
assessed must include, but not be limited to, assessments of water quality and
water availability;

(b) Establishing a "state of the soils" baseline assessment of statewide
agricultural soil health practices and characteristic soil health indicators, which
may include, but is not limited to: Soil type, organic matter, aggregate stability,
porosity, temperature, microbiology, and pathogens; carbon storage; nutrient
management; crop rotations; cropping techniques; tillage systems; plant biomass
input, residue, and cover levels; water infiltration rate; water retention; root
exudates; electrical conductivity; soil nutrient, vitamin, and mineral levels
including, but not limited to, levels of nitrogen, phosphorous, potassium,
magnesium, sulfur, calcium, and micronutrients; and any other indicator of a
soil's health, yield, profitability, or ecological function. Baseline assessments
must be developed in a stepwise process to incrementally assess the baseline for
each of Washington's major food production zones, soil types, tillage systems,
and cropping methods, including both conventional and organic food production
systems;
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(c) Developing standardized methods and diagnostic tools to support
accurate and cost-effective measurement of key soil health indicators at a scale
and speed that supports broad implementation and verification of improved soil
health stewardship across Washington's diverse agricultural landscapes;

(d) Developing and supporting an agricultural product marketing and
promotion program that creates opportunities for participating producers to
benefit from the emerging market for Washington food products grown under
good soil health stewardship; and

(e) Consulting and collaborating with the commission and the university to
support all soil health initiative goals, objectives, and components established in
this chapter.

(2) In consultation with the commission and the university, the department
may adopt rules as needed to carry out the purposes of this chapter.

NEW SECTION. Sec. 6. (1) The commission has primary responsibility
for the following components of the soil health initiative:

(a) Developing, publishing, and distributing outreach and education
materials to help conservation districts, cooperative extension, and local
governments raise awareness of the importance of soil health to society and
agriculture, including farmer case studies on soil health practices, experiences,
and outcomes;

(b) Training and mobilizing technical service providers to encourage
farmers, ranchers, and land managers to voluntarily implement desired soil
health stewardship and enter into any maintenance or easement agreements
needed to maintain soil health benefits obtained. The commission and the
university must coordinate technical assistance, working with and through
conservation districts and university extension, to avoid duplication of effort in
carrying out soil health initiative technical assistance responsibilities;

(c) Training technical assistance providers, property owners, land managers,
and others to voluntarily take ongoing soil health samples and measurements
and submit results to the soil health monitoring database;

(d) In collaboration with the department and the university, developing
equitable criteria for the awarding of grants to help producers improve soil
health across the state's diverse agricultural systems; and

(e) Consulting and collaborating with the department and the university to
support all soil health initiative goals, objectives, and components established in
this chapter.

(2) In consultation with the department and the university, the commission
may adopt rules as needed to carry out the purposes of this chapter.

(3) The commission shall perform its responsibilities within the
appropriations provided for the soil health initiative.

NEW SECTION. Sec. 7. This chapter may be known and cited as the
Washington soil health initiative act.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute a new
chapter in Title 15 RCW.

Passed by the Senate February 17, 2020.

Passed by the House March 5, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 315
[Engrossed Substitute Senate Bill 6378]
RESIDENTIAL TENANTS--VARIOUS PROVISIONS
AN ACT Relating to residential tenant protections; amending RCW 59.18.057, 59.18.063,

59.18.365, 59.18.410, 59.18.230, 59.18.290, and 43.31.605; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that despite the passage of
several eviction reforms during the 2019 regular legislative session there is a
need to clarify certain reforms and to address the unintended effects and
oversights that have limited the impact and remedial nature of these reforms
available to tenants. Specifically, the legislature finds that further clarity is
required as to how and when tenants can access emergency rental assistance to
pay off unlawful detainer judgment amounts and have their tenancies reinstated
before judgment, when landlords can issue pay or vacate notices to tenants
whose primary source of income is regular, monthly governmental assistance,
and that a landlord cannot threaten a tenant with eviction for failure to pay fees
not related to rent. As a result, the legislature intends with this act to make such
modifications to ensure that tenants with limited to no resources maintain stable
housing.

Sec. 2. RCW 59.18.057 and 2019 ¢ 356 s 3 are each amended to read as
follows:

(1) Every fourteen-day notice served pursuant to RCW 59.12.030(3) must
be in substantially the following form:

"TO:
AND TO:
ADDRESS:

FOURTEEN-DAY NOTICE TO PAY RENT OR VACATE THE
PREMISES

You are receiving ((the-attached)) this notice because the landlord alleges
you are not in compliance with the terms of the lease agreement by failing to pay
rent and/or utilities and/or recurring or periodic charges that are past due.

(1) Monthly rent due for (list month(s)): $ (dollar amount)

AND/OR

(2) Utilities due for (list month(s)): $ (dollar amount)

AND/OR

(3) Other recurring or periodic charges identified in the lease for (list
month(s)): $ (dollar amount)

TOTAL AMOUNT DUE: § (dollar amount)

Note - payment must be ((by-eash)) made pursuant to the terms of the

rental agreement or by nonelectronic means including. but not limited to,
cashier's check, money order, or other certified funds ((pursaant—te—the

terms-of-the reptal-agreement)).
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You must pay the total amount due to your landlord within fourteen (14)
days after service of this notice or you must vacate the premises. Any payment
you make to the landlord must first be applied to the total amount due as shown
on this notice. Any failure to comply with this notice within fourteen (14) days
after service of this notice may result in a judicial proceeding that leads to your
eviction from the premises.

The Washington state Office of the Attorney General has this notice in
multiple languages on its web site. You will also find information there on
how to find a lawyer or advocate at low or no cost and any available
resources to help you pay your rent. Alternatively, for no-cost legal
assistance for low-income renters call 2-1-1 ((to-learn-about-these-serviees))
or the Northwest Justice Project CLEAR Hotline outside King County (888)
201-1014 weekdays between 9:15 a.m. - 12:15 p.m., or (888) 387-7111 for
seniors (age 60 and over). You may find additional information to help you
at http://www.washingtonlawhelp.org.

State law provides you the right to receive interpreter services at court.

OWNER/LANDLORD: DATE:

WHERE TOTAL AMOUNT DUE IS TO BE PAID:
___(owner/landlord name)

(address) "

(2) The form required in this section does not abrogate any additional notice
requirements to tenants as required by federal, state, or local law.

Sec. 3. RCW 59.18.063 and 2011 ¢ 132 s 4 are each amended to read as
follows:

(1) A landlord may refuse to accept cash for any payment of rent made by a
tenant, but shall provide a receipt for any payment made by a tenant in the form
of cash when the landlord accepts cash.

(2) A landlord shall provide, upon the request of a tenant, a written receipt
for any payments made by the tenant in a form other than cash.

Sec. 4. RCW 59.18.365 and 2019 ¢ 356 s 9 are each amended to read as
follows:

(1) The summons must contain the names of the parties to the proceeding,
the attorney or attorneys if any, the court in which the same is brought, the nature
of the action, in concise terms, and the relief sought, and also the return day; and
must notify the defendant to appear and answer within the time designated or
that the relief sought will be taken against him or her. The summons must
contain a street address for service of the notice of appearance or answer and, if
available, a facsimile number for the plaintiff or the plaintiff's attorney, if
represented. The summons must be served and returned in the same manner as a
summons in other actions is served and returned.

(2) A defendant may serve a copy of an answer or notice of appearance by
any of the following methods:
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(a) By delivering a copy of the answer or notice of appearance to the person
who signed the summons at the street address listed on the summons;

(b) By mailing a copy of the answer or notice of appearance addressed to the
person who signed the summons to the street address listed on the summons;

(c) By facsimile to the facsimile number listed on the summons. Service by
facsimile is complete upon successful transmission to the facsimile number
listed upon the summons;

(d) As otherwise authorized by the superior court civil rules.

(3) The summons for unlawful detainer actions for tenancies covered by this
chapter shall be substantially in the following form:

IN THE SUPERIOR COURT OF THE

STATE OF WASHINGTON
IN AND
FOR...... COUNTY
Plaintiff/ NO.
Landlord/
Owner,
vs. EVICTION SUMMONS

Defendant/ (Residential)
Tenant/
Occupant.

THIS IS AN IMPORTANT LEGAL DOCUMENT TO EVICT YOU.
YOUR WRITTEN
RESPONSE MUST BE RECEIVED BY: 5:00 pm.,on.........

TO: .. ... .. (Defendant's Name)
............ (Defendant's Address)

GET HELP: If you do not respond by the deadline above, you will lose
your right to defend yourself in court and could be evicted. If you cannot
afford a lawyer, you may call 2-1-1 or the Northwest Justice Project CLEAR
Hotline outside King County (888) 201-1014 weekdays between 9:15 a.m. -
12:15 p.m., or (888) 387-7111 for seniors (age 60 and over). They can refer you
to free or low-cost legal help. ((Fhey—eanhelp—yrou—findhelptopayfora
lawyer:)) You may find additional information to help you at
http://www.washingtonlawhelp.org.

HOW TO RESPOND: Phone calls to your Landlord or your
Landlord's lawyer are not a response. You may respond with a "notice of
appearance." This is a letter that includes the following:

(1) A statement that you are appearing in the court case

(2) Names of the landlord(s) and the tenant(s) (as listed above)

(3) Your name, your address where legal documents may be sent, your
signature, phone number (if any), and case number (if the case is filed)

This case 0 is / O is not filed with the court. If this case is filed, you need to
also file your response with the court by delivering a copy to the clerk of the
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courtat: . .......... (Clerk's Office/Address/Room number/Business hours of
court clerk)

WHERE TO RESPOND: You must mail, fax, or hand deliver your
response letter to your Landlord's lawyer, or if no lawyer is named in the
complaint, to your Landlord. If you mail the response letter, you must do it 3
days before the deadline above. Request receipt of a proof of mailing from the
post office. If you hand deliver or fax it, you must do it by the deadline above.
The address is:

......... (Attorney/Landlord Name)

......... (Address)

......... (Fax - required if available)

COURT DATE: If you respond to this Summons, you will be notified of
your hearing date in a document called an "Order to Show Cause." This is
usually mailed to you. If you get notice of a hearing, you must go to the
hearing. If you do not show up, your landlord can evict you. Your landlord
might also charge you more money. If you move before the court date, you must
tell your landlord or the landlord's attorney.

Sec. 5. RCW 59.18.410 and 2019 ¢ 356 s 7 are each amended to read as
follows:

(1) If at trial the verdict of the jury or, if the case is tried without a jury, the
finding of the court is in favor of the landlord and against the tenant, judgment
shall be entered for the restitution of the premises; and if the proceeding is for
unlawful detainer after neglect or failure to perform any condition or covenant of
a lease or agreement under which the property is held, or after default in the
payment of rent, the judgment shall also declare the forfeiture of the lease,
agreement, or tenancy. The jury, or the court, if the proceedings are tried without
a jury, shall also assess the damages arising out of the tenancy occasioned to the
landlord by any forcible entry, or by any forcible or unlawful detainer, alleged in
the complaint and proved at trial, and, if the alleged unlawful detainer is based
on default in the payment of rent, find the amount of any rent due, and the
judgment shall be rendered against the tenant liable for the forcible entry,
forcible detainer, or unlawful detainer for the amount of damages thus assessed,
for the rent, if any, found due, and late fees if such fees are due under the lease
and do not exceed seventy-five dollars in total. The court may award statutory
costs. The court may also award reasonable attorneys' fees as provided in RCW
59.18.290.

(2) When the tenant is liable for unlawful detainer after a default in the
payment of rent, execution upon the judgment shall not occur until the expiration
of five court days after the entry of the judgment. Before ((such—time—has
expired)) entry of a judgment or until five court days have expired after entry of
the judgment, the tenant or any subtenant, or any mortgagee of the term, or other
party interested in the continuance of the tenancy, may pay into court or to the
landlord the amount of the rent due, any court costs incurred at the time of
payment, late fees if such fees are due under the lease and do not exceed
seventy-five dollars in total, and attorneys' fees if awarded, in which event any
judgment entered shall be satisfied and the tenant restored to his or her tenancy.
If the tenant seeks to restore his or her tenancy after entry of a judgment, the
tenant may tender the amount stated within the judgment as long as that amount
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does not exceed the amount authorized under subsection (1) of this section. If a
tenant seeks to restore his or her tenancy and pay the amount set forth in this
subsection with funds acquired through an emergency rental assistance program
provided by a governmental or nonprofit entity, the tenant shall provide a copy

of the pledge of emergency rental assistance provided from the appropriate

governmental or nonprofit entity and have an opportunity to exercise such rights
under this subsection, which may include a stay of judgment and provision by

the landlord of documentation necessary for processing the assistance. The
landlord shall accept any pledge of emergency rental assistance funds provided

to the tenant from a governmental or nonprofit entity before the expiration of
any pay or vacate notice for nonpayment of rent for the full amount of the rent

owing under the rental agreement. The landlord shall accept any written pledge
of emergency rental assistance funds provided to the tenant from a governmental
or nonprofit entity after the expiration of the pay or vacate notice if the pledge
will contribute to the total payment of both the amount of rent due, including any
current rent, and other amounts if required under this subsection. The landlord
shall suspend any court action for seven court days after providing necessary
payment information to the nonprofit or governmental entity to allow for
payment of the emergency rental assistance funds. By accepting such pledge of
emergency rental assistance, the landlord is not required to enter into any
additional conditions not related to the provision of necessary payment
information and documentation. If a judgment has been satisfied, the landlord
shall file a satisfaction of judgment with the court. A tenant seeking to exercise
rights under this subsection shall pay an additional fifty dollars for each time the
tenant was reinstated after judgment pursuant to this subsection within the
previous twelve months prior to payment. If payment of the amount specified in
this subsection is not made within five court days after the entry of the judgment,
the judgment may be enforced for its full amount and for the possession of the
premises.

(3)(a) Following the entry of a judgment in favor of the landlord and against
the tenant for the restitution of the premises and forfeiture of the tenancy due to
nonpayment of rent, the court, at the time of the show cause hearing or trial, or
upon subsequent motion of the tenant but before the execution of the writ of
restitution, may stay the writ of restitution upon good cause and on such terms
that the court deems fair and just for both parties. In making this decision, the
court shall consider evidence of the following factors:

(1) The tenant's willful or intentional default or intentional failure to pay
rent;

(il) Whether nonpayment of the rent was caused by exigent circumstances
that were beyond the tenant's control and that are not likely to recur;

(iii) The tenant's ability to timely pay the judgment;

(iv) The tenant's payment history;

(v) Whether the tenant is otherwise in substantial compliance with the rental
agreement;

(vi) Hardship on the tenant if evicted; and

(vii) Conduct related to other notices served within the last six months.

(b) The burden of proof for such relief under this subsection (3) shall be on
the tenant. If the tenant seeks relief pursuant to this subsection (3) at the time of
the show cause hearing, the court shall hear the matter at the time of the show

[2447 ]



Ch. 315 WASHINGTON LAWS, 2020

cause hearing or as expeditiously as possible so as to avoid unnecessary delay or
hardship on the parties.

(¢) In any order issued pursuant to this subsection (3):

(1) The court shall not stay the writ of restitution more than ninety days from
the date of order, but may order repayment of the judgment balance within such
time. If the payment plan is to exceed thirty days, the total cumulative payments
for each thirty-day period following the order shall be no less than one month of
the tenant's share of the rent, and the total amount of the judgment and all
additional rent that is due shall be paid within ninety days.

(i1) Within any payment plan ordered by the court, the court shall require the
tenant to pay to the landlord or to the court one month's rent within five court
days of issuance of the order. If the date of the order is on or before the fifteenth
of the month, the tenant shall remain current with ongoing rental payments as
they become due for the duration of the payment plan; if the date of the order is
after the fifteenth of the month, the tenant shall have the option to apportion the
following month's rental payment within the payment plan, but monthly rental
payments thereafter shall be paid according to the rental agreement.

(iii) The sheriff may serve the writ of restitution upon the tenant before the
expiration of the five court days of issuance of the order; however, the sheriff
shall not execute the writ of restitution until after expiration of the five court
days in order for payment to be made of one month's rent as required by (c)(ii) of
this subsection. In the event payment is made as provided in (c)(ii) of this
subsection for one month's rent, the court shall stay the writ of restitution ex
parte without prior notice to the landlord upon the tenant filing and presenting a
motion to stay with a declaration of proof of payment demonstrating full
compliance with the required payment of one month's rent. Any order staying
the writ of restitution under this subsection (3)(c)(iii) shall require the tenant to
serve a copy of the order on the landlord by personal delivery, first-class mail,
facsimile, or email if agreed to by the parties.

(A) If the tenant has satisfied (c)(ii) of this subsection by paying one
month's rent within five court days, but defaults on a subsequent payment
required by the court pursuant to this subsection (3)(c), the landlord may enforce
the writ of restitution after serving a notice of default in accordance with RCW
59.12.040 informing the tenant that he or she has defaulted on rent due under the
lease agreement or payment plan entered by the court. Upon service of the notice
of default, the tenant shall have three calendar days from the date of service to
vacate the premises before the sheriff may execute the writ of restitution.

(B) If the landlord serves the notice of default described under this
subsection (3)(c)(iii), an additional day is not included in calculating the time
before the sheriff may execute the writ of restitution. The notice of default must
be in substantially the following form:

NOTICE OF DEFAULT FOR RENT AND/OR PAYMENT PLAN ORDERED
BY COURT

NAME(S)
ADDRESS
CITY, STATE, ZIP
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THIS IS NOTICE THAT YOU ARE IN DEFAULT OF YOUR RENT
AND/OR PAYMENT PLAN ORDERED BY THE COURT. YOUR
LANDLORD HAS RECEIVED THE FOLLOWING PAYMENTS:

DATE
AMOUNT
DATE
AMOUNT
DATE
AMOUNT

THE LANDLORD MAY SCHEDULE YOUR PHYSICAL EVICTION
WITHIN THREE CALENDAR DAYS OF SERVICE OF THIS NOTICE.
TO STOP A PHYSICAL EVICTION, YOU ARE REQUIRED TO PAY
THE BALANCE OF YOUR RENT AND/OR PAYMENT PLAN IN THE
AMOUNTOF §. . . . ..

PAYMENT MAY BE MADE TO THE COURT OR TO THE
LANDLORD. IF YOU FAIL TO PAY THE BALANCE WITHIN THREE
CALENDAR DAYS, THE LANDLORD MAY PROCEED WITH A
PHYSICAL EVICTION FOR POSSESSION OF THE UNIT THAT YOU
ARE RENTING.

DATE

SIGNATURE

LANDLORD/AGENT

NAME

ADDRESS

PHONE

(iv) If a tenant seeks to satisfy a condition of this subsection (3)(c) by
relying on an emergency rental assistance program provided by a government or
nonprofit entity and provides an offer of proof, the court shall stay the writ of
restitution as necessary to afford the tenant an equal opportunity to comply.

(v) The court shall extend the writ of restitution as necessary to enforce the
order issued pursuant to this subsection (3)(c) in the event of default.

(d) A tenant who has been served with three or more notices to pay or vacate
for failure to pay rent as set forth in RCW 59.12.040 within twelve months prior
to the notice to pay or vacate upon which the proceeding is based may not seek
relief under this subsection (3).

(e)(1) In any application seeking relief pursuant to this subsection (3) by
either the tenant or landlord, the court shall issue a finding as to whether the
tenant is low-income, limited resourced, or experiencing hardship to determine if
the parties would be eligible for disbursement through the landlord mitigation
program account established within RCW 43.31.605(1)(c). In making this
finding, the court may include an inquiry regarding the tenant's income relative
to area median income, household composition, any extenuating circumstances,
or other factors, and may rely on written declarations or oral testimony by the
parties at the hearing.

(i) After a finding that the tenant is low-income, limited resourced, or
experiencing hardship, the court may issue an order: (A) Finding that the
landlord is eligible to receive on behalf of the tenant and may apply for
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reimbursement from the landlord mitigation program; and (B) directing the clerk
to remit, without further order of the court, any future payments made by the
tenant in order to reimburse the department of commerce pursuant to RCW
43.31.605(1)(c)(iii). In accordance with RCW 43.31.605(1)(c), such an order
must be accompanied by a copy of the order staying the writ of restitution.
Nothing in this subsection (3)((€e})) (e) shall be deemed to obligate the
department of commerce to provide assistance in claim reimbursement through
the landlord mitigation program if there are not sufficient funds.

(iii) If the department of commerce fails to disburse payment to the landlord
for the judgment pursuant to this subsection (3)(e) within thirty days from
submission of the application, the landlord may renew an application for a writ
of restitution pursuant to RCW 59.18.370 and for other rent owed by the tenant
since the time of entry of the prior judgment. In such event, the tenant may
exercise rights afforded under this section.

(iv) Upon payment by the department of commerce to the landlord for the
remaining or total amount of the judgment, as applicable, the judgment is
satisfied and the landlord shall file a satisfaction of judgment with the court.

(v) Nothing in this subsection (3)(e) prohibits the landlord from otherwise
applying for reimbursement for an unpaid judgment pursuant to RCW
43.31.605(1)(c) after the tenant defaults on a payment plan ordered pursuant to
(c) of this subsection.

(4) If a tenant seeks to stay a writ of restitution issued pursuant to this
chapter, the court may issue an ex parte stay of the writ of restitution provided
the tenant or tenant's attorney submits a declaration indicating good faith efforts
were made to notify the other party or, if no efforts were made, why notice could
not be provided prior to the application for an ex parte stay, and describing the
immediate or irreparable harm that may result if an immediate stay is not
granted. The court shall require service of the order and motion to stay the writ
of restitution by personal delivery, mail, facsimile, or other means most likely to
afford all parties notice of the court date.

(5) In all other cases the judgment may be enforced immediately. If a writ of
restitution shall have been executed prior to judgment no further writ or
execution for the premises shall be required.

(6) This section also applies if the writ of restitution is issued pursuant to a
final judgment entered after a show cause hearing conducted in accordance with
RCW 59.18.380.

Sec. 6. RCW 59.18.230 and 2011 ¢ 132 s 11 are each amended to read as
follows:

(1)(a) Any provision of a lease or other agreement, whether oral or written,
whereby any section or subsection of this chapter is waived except as provided
in RCW 59.18.360 and shall be deemed against public policy and shall be
unenforceable. Such unenforceability shall not affect other provisions of the
agreement which can be given effect without them.

(b) A landlord may not threaten a tenant with eviction for failure to pay
nonpossessory charges limited under RCW 59.18.283.

(2) No rental agreement may provide that the tenant:

(a) Agrees to waive or to forgo rights or remedies under this chapter; or

(b) Authorizes any person to confess judgment on a claim arising out of the
rental agreement; or
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(c) Agrees to pay the landlord's attorneys' fees, except as authorized in this
chapter; or

(d) Agrees to the exculpation or limitation of any liability of the landlord
arising under law or to indemnify the landlord for that liability or the costs
connected therewith; or

(e) And landlord have agreed to a particular arbitrator at the time the rental
agreement is entered into.

(3) A provision prohibited by subsection (2) of this section included in a
rental agreement is unenforceable. If a landlord deliberately uses a rental
agreement containing provisions known by him or her to be prohibited, the
tenant may recover actual damages sustained by him or her, statutory damages
not to exceed five hundred dollars, costs of suit, and reasonable attorneys' fees.

(4) The common law right of the landlord of distress for rent is hereby
abolished for property covered by this chapter. Any provision in a rental
agreement creating a lien upon the personal property of the tenant or authorizing
a distress for rent is null and void and of no force and effect. Any landlord who
takes or detains the personal property of a tenant without the specific written
consent of the tenant to such incident of taking or detention, and who, after
written demand by the tenant for the return of his or her personal property,
refuses to return the same promptly shall be liable to the tenant for the value of
the property retained, actual damages, and if the refusal is intentional, may also
be liable for damages of up to five hundred dollars per day but not to exceed five
thousand dollars, for each day or part of a day that the tenant is deprived of his or
her property. The prevailing party may recover his or her costs of suit and a
reasonable attorneys' fee.

In any action, including actions pursuant to chapters 7.64 or 12.28 RCW,
brought by a tenant or other person to recover possession of his or her personal
property taken or detained by a landlord in violation of this section, the court,
upon motion and after notice to the opposing parties, may waive or reduce any
bond requirements where it appears to be to the satisfaction of the court that the
moving party is proceeding in good faith and has, prima facie, a meritorious
claim for immediate delivery or redelivery of said property.

Sec. 7. RCW 59.18.290 and 2019 ¢ 356 s 10 are each amended to read as
follows:

(1) It is unlawful for the landlord to remove or exclude from the premises
the tenant thereof except under a court order so authorizing. Any tenant so
removed or excluded in violation of this section may recover possession of the
property or terminate the rental agreement and, in either case, may recover the
actual damages sustained. The prevailing party may recover the costs of suit or
arbitration and reasonable attorneys' fees.

(2) It is unlawful for the tenant to hold over in the premises or exclude the
landlord therefrom after the termination of the rental agreement except under a
valid court order so authorizing. Any landlord so deprived of possession of
premises in violation of this section may recover possession of the property and
damages sustained by him or her, and the prevailing party may recover his or her
costs of suit or arbitration and reasonable attorneys' fees subject to subsections
(3) and (4) of this section.

(3) Where the court has entered a judgment in favor of the landlord restoring
possession of the property to the landlord, the court may award reasonable
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attorneys' fees to the landlord; however, the court shall not award attorneys' fees
in the following instances:

(a) If the judgment for possession is entered after the tenant failed to
((appear)) respond to a pleading or other notice requiring a response authorized
under this chapter; or

(b) If the total amount of rent awarded in the judgment for rent is equal to or
less than two months of the tenant's monthly contract rent or one thousand two
hundred dollars, whichever is greater.

(4) If a tenant has filed a motion to stay a writ of restitution from execution,
the court may only award attorneys' fees to the landlord if the tenant is permitted
to be reinstated pursuant to RCW 59.18.410(3). Any attorneys' fees awarded
shall be subject to repayment pursuant to RCW 59.18.410(3).

Sec. 8. RCW 43.31.605 and 2019 ¢ 356 s 12 are each amended to read as
follows:

(1)(a) Subject to the availability of funds for this purpose, the landlord
mitigation program is created and administered by the department. The
department shall have such rule-making authority as the department deems
necessary to administer the program.

(b) The following types of claims related to landlord mitigation for renting
private market rental units to low-income tenants using a housing subsidy
program are eligible for reimbursement from the landlord mitigation program
account:

(1) Up to one thousand dollars for improvements identified in RCW
59.18.255(1)(a). In order to be eligible for reimbursement under this subsection
(1)(b)(i), the landlord must pay for the first five hundred dollars for
improvements, and rent to the tenant whose housing subsidy program was
conditioned on the real property passing inspection. Reimbursement under this
subsection (1)(b)(i) may also include up to fourteen days of lost rental income
from the date of offer of housing to the applicant whose housing subsidy
program was conditioned on the real property passing inspection until move in
by that applicant;

(i1) Reimbursement for damages as reflected in a judgment obtained against
the tenant through either an unlawful detainer proceeding, or through a civil
action in a court of competent jurisdiction after a hearing;

(iii) Reimbursement for damages established pursuant to subsection (2) of
this section; and

(iv) Reimbursement for unpaid rent and unpaid utilities, provided that the
landlord can evidence it to the department's satisfaction.

(c) Claims related to landlord mitigation for an unpaid judgment for rent,
late fees, attorneys' fees, and costs after a court order pursuant to RCW
59.18.410(3), including any unpaid portion of the judgment after the tenant
defaults on the payment plan pursuant to RCW 59.18.410(3)(c), are eligible for
reimbursement from the landlord mitigation program account and are exempt
from any postjudgment interest required under RCW 4.56.110. Any claim for
reimbursement made pursuant to RCW 59.18.410(3)(e)(ii) must be accompanied
by a court order staying the writ of restitution pursuant to RCW 59.18.410(3).
Any claim for reimbursement under this subsection (1)(c) is not an entitlement.
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(1) The department shall provide for a form on its web site for tenants and
landlords to apply for reimbursement funds for the landlord pursuant to this
subsection (1)(c).

(i1) The form must include: (A) Space for the landlord and tenant to provide
names, mailing addresses, phone numbers, date of birth for the tenant, and any
other identifying information necessary for the department to process payment;
(B) the landlord's statewide vendor identification number and how to obtain one;
(C) name and address to whom payment must be made; (D) the amount of the
judgment with instructions to include any other supporting documentation the
department may need to process payment; (E) instructions for how the tenant is
to reimburse the department under (c¢)(iii) of this subsection; (F) a description of
the consequences if the tenant does not reimburse the department as provided in
this subsection (1)(c); (G) a signature line for the landlord and tenant to confirm
that they have read and understood the contents of the form and program; and
(H) any other information necessary for the operation of the program. If the
tenant has not signed the form after the landlord has made good faith efforts to
obtain the tenant's signature, the landlord may solely submit the form but must
attest to the amount of money owed and sign the form under penalty of perjury.

(iil) When a landlord has been reimbursed pursuant to this subsection (1)(c),
the tenant for whom payment was made shall reimburse the department by
depositing the amount disbursed from the landlord mitigation program account
into the court registry of the superior court in which the judgment was entered.
The tenant or other interested party may seek an ex parte order of the court under
the unlawful detainer action to order such funds to be disbursed by the court.
Upon entry of the order, the court clerk shall disburse the funds and include a
case number with any payment issued to the department. If directed by the court,
a clerk shall issue any payments made by a tenant to the department without
further court order.

(iv) The department may deny an application made by a tenant who has
failed to reimburse the department for prior payments issued pursuant to this
subsection (1)(c).

(v) With any disbursement from the account to the landlord, the department
shall notify the tenant at the address provided within the application that a
disbursement has been made to the landlord on the tenant's behalf and that
failure to reimburse the account for the payment through the court registry may
result in a denial of a future application to the account pursuant to this subsection
(1)(c). The department may include any other additional information about how
to reimburse the account it deems necessary to fully inform the tenant.

(vi) The department's duties with respect to obtaining reimbursement from
the tenant to the account are limited to those specified within this subsection
(D(e).

(vii) If at any time funds do not exist in the landlord mitigation program
account to reimburse claims submitted under this subsection (1)(c), the
department must create and maintain a waitlist and distribute funds in the order
the claims are received pursuant to subsection (6) of this section. Payment of any
claims on the waitlist shall be made only from the landlord mitigation program
account. The department shall not be civilly or criminally liable and may not
have any penalty or cause of action of any nature arise against it regarding the
provision or lack of provision of funds for reimbursement.
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(2) In order for a claim under subsection (1)(b)(iii) of this section to be
eligible for reimbursement from the landlord mitigation program account, a
landlord must:

(a) Have ensured that the rental property was inspected at the
commencement of the tenancy by both the tenant and the landlord or landlord's
agent and that a detailed written move-in property inspection report, as required
in RCW 59.18.260, was prepared and signed by both the tenant and the landlord
or landlord's agent;

(b) Make repairs and then apply for reimbursement to the department;

(¢) Submit a claim on a form to be determined by the department, signed
under penalty of perjury; and

(d) Submit to the department copies of the move-in property inspection
report specified in (a) of this subsection and supporting materials including, but
not limited to, before repair and after repair photographs, videos, copies of repair
receipts for labor and materials, and such other documentation or information as
the department may request.

(3) The department shall make reasonable efforts to review a claim within
ten business days from the date it received properly submitted and complete
claims to the satisfaction of the department. In reviewing a claim pursuant to
subsection (1)(b) of this section, and determining eligibility for reimbursement,
the department must receive documentation, acceptable to the department in its
sole discretion, that the claim involves a private market rental unit rented to a
low-income tenant who is using a housing subsidy program.

(4) Claims pursuant to subsection (1)(b) of this section related to a tenancy
must total at least five hundred dollars in order for a claim to be eligible for
reimbursement from the program. While claims or damages may exceed five
thousand dollars, total reimbursement from the program may not exceed five
thousand dollars per tenancy.

(5) Damages, beyond wear and tear, that are eligible for reimbursement
include, but are not limited to: Interior wall gouges and holes; damage to doors
and cabinets, including hardware; carpet stains or burns; cracked tiles or hard
surfaces; broken windows; damage to household fixtures such as disposal, toilet,
sink, sink handle, ceiling fan, and lighting. Other property damages beyond
normal wear and tear may also be eligible for reimbursement at the department's
discretion.

(6) All reimbursements for eligible claims shall be made on a first-come,
first-served basis, to the extent of available funds. The department shall use best
efforts to notify the tenant of the amount and the reasons for any reimbursements
made.

(7) The department, in its sole discretion, may inspect the property and the
landlord's records related to a claim, including the use of a third-party inspector
as needed to investigate fraud, to assist in making its claim review and
determination of eligibility.

(8) A landlord in receipt of reimbursement from the program pursuant to
subsection (1)(b) of this section is prohibited from:

(a) Taking legal action against the tenant for damages attributable to the
same tenancy; or
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(b) Pursuing collection, or authorizing another entity to pursue collection on
the landlord's behalf, of a judgment against the tenant for damages attributable to
the same tenancy.

(9) A landlord denied reimbursement under subsection (1)(b)(iii) of this
section may seek to obtain a judgment from a court of competent jurisdiction
and, if successful, may resubmit a claim for damages supported by the judgment,
along with a certified copy of the judgment. The department may reimburse the
landlord for that portion of such judgment that is based on damages
reimbursable under the landlord mitigation program, subject to the limitations
set forth in this section.

(10) Determinations regarding reimbursements shall be made by the
department in its sole discretion.

(11) The department must establish a web site that advertises the landlord
mitigation program, the availability of reimbursement from the landlord
mitigation program account, and maintains or links to the agency rules and
policies established pursuant to this section.

(12) Neither the state, the department, or persons acting on behalf of the
department, while acting within the scope of their employment or agency, is
liable to any person for any loss, damage, harm, or other consequence resulting
directly or indirectly from the department's administration of the landlord
mitigation program or determinations under this section.

(13)(a) A report to the appropriate committees of the legislature on the
effectiveness of the program and recommended modifications shall be submitted
to the governor and the appropriate committees of the legislature by January 1,
2021. In preparing the report, the department shall convene and solicit input
from a group of stakeholders to include representatives of large multifamily
housing property owners or managers, small rental housing owners in both rural
and urban markets, a representative of tenant advocates, and a representative of
the housing authorities.

(b) The report shall include discussion of the effectiveness of the program as
well as the department's recommendations to improve the program, and shall
include the following:

(1) The number of total claims and total amount reimbursed to landlords by
the fund;

(i1) Any indices of fraud identified by the department;

(iii) Any reports by the department regarding inspections authorized by and
conducted on behalf of the department;

(iv) An outline of the process to obtain reimbursement for improvements
and for damages from the fund;

(v) An outline of the process to obtain reimbursement for lost rent due to the
rental inspection and tenant screening process, together with the total amount
reimbursed for such damages;

(vi) An evaluation of the feasibility for expanding the use of the mitigation
fund to provide up to ninety-day no interest loans to landlords who have not
received timely rental payments from a housing authority that is administering
section 8 rental assistance;

(vil) Any other modifications and recommendations made by stakeholders
to improve the effectiveness and applicability of the program.

(14) As used in this section:
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(a) "Housing subsidy program" means a housing voucher as established
under 42 U.S.C. Sec. 1437 as of January 1, 2018, or other housing subsidy
program including, but not limited to, valid short-term or long-term federal,
state, or local government, private nonprofit, or other assistance program in
which the tenant's rent is paid either partially by the program and partially by the
tenant, or completely by the program directly to the landlord;

(b) "Low-income" means income that does not exceed eighty percent of the
median income for the standard metropolitan statistical area in which the private
market rental unit is located; and

(c) "Private market rental unit" means any unit available for rent that is
owned by an individual, corporation, limited liability company, nonprofit
housing provider, or other entity structure, but does not include housing
acquired, or constructed by a public housing agency under 42 U.S.C. Sec. 1437
as it existed on January 1, 2018.

NEW SECTION. Sec. 9. Sections 5 through 8 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and take effect
immediately.

Passed by the Senate February 19, 2020.

Passed by the House March 3, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 316
[Engrossed Substitute Senate Bill 6404]
HEALTH PLANS--PRIOR AUTHORIZATION PRACTICES--DATA
AN ACT Relating to reducing barriers to patient care through appropriate use of prior

authorization and adoption of appropriate use criteria; and adding a new section to chapter 48.43
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, by October 1, 2020,
and annually thereafter, for individual and group health plans issued by a carrier
that has written at least one percent of the total accident and health insurance
premiums written by all companies authorized to offer accident and health
insurance in Washington in the most recently available year, the carrier shall
report to the commissioner the following aggregated and deidentified data
related to the carrier's prior authorization practices and experience for the prior
plan year:

(a) Lists of the ten inpatient medical or surgical codes:

(1) With the highest total number of prior authorization requests during the
previous plan year, including the total number of prior authorization requests for
each code and the percent of approved requests for each code;

(i) With the highest percentage of approved prior authorization requests
during the previous plan year, including the total number of prior authorization
requests for each code and the percent of approved requests for each code; and
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(ii1) With the highest percentage of prior authorization requests that were
initially denied and then subsequently approved on appeal, including the total
number of prior authorization requests for each code and the percent of requests
that were initially denied and then subsequently approved for each code;

(b) Lists of the ten outpatient medical or surgical codes:

(1) With the highest total number of prior authorization requests during the
previous plan year, including the total number of prior authorization requests for
each code and the percent of approved requests for each code;

(i) With the highest percentage of approved prior authorization requests
during the previous plan year, including the total number of prior authorization
requests for each code and the percent of approved requests for each code; and

(ii1) With the highest percentage of prior authorization requests that were
initially denied and then subsequently approved on appeal, including the total
number of prior authorization requests for each code and the percent of requests
that were initially denied and then subsequently approved for each code;

(c) Lists of the ten inpatient mental health and substance use disorder
service codes:

(1) With the highest total number of prior authorization requests during the
previous plan year, including the total number of prior authorization requests for
each code and the percent of approved requests for each code;

(il) With the highest percentage of approved prior authorization requests
during the previous plan year, including the total number of prior authorization
requests for each code and the percent of approved requests for each code;

(ii1) With the highest percentage of prior authorization requests that were
initially denied and then subsequently approved on appeal, including the total
number of prior authorization requests for each code and the percent of requests
that were initially denied and then subsequently approved for each code;

(d) Lists of the ten outpatient mental health and substance use disorder
service codes:

(1) With the highest total number of prior authorization requests during the
previous plan year, including the total number of prior authorization requests for
each code and the percent of approved requests for each code;

(i) With the highest percentage of approved prior authorization requests
during the previous plan year, including the total number of prior authorization
requests for each code and the percent of approved requests for each code;

(ii1) With the highest percentage of prior authorization requests that were
initially denied and then subsequently approved on appeal, including the total
number of prior authorization requests for each code and the percent of requests
that were initially denied and then subsequently approved;

(e) Lists of the ten durable medical equipment codes:

(1) With the highest total number of prior authorization requests during the
previous plan year, including the total number of prior authorization requests for
each code and the percent of approved requests for each code;

(i1) With the highest percentage of approved prior authorization requests
during the previous plan year, including the total number of prior authorization
requests for each code and the percent of approved requests for each code;

(ii1)) With the highest percentage of prior authorization requests that were
initially denied and then subsequently approved on appeal, including the total
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number of prior authorization requests for each code and the percent of requests
that were initially denied and then subsequently approved for each code;

(f) Lists of the ten diabetes supplies and equipment codes:

(1) With the highest total number of prior authorization requests during the
previous plan year, including the total number of prior authorization requests for
each code and the percent of approved requests for each code;

(i) With the highest percentage of approved prior authorization requests
during the previous plan year, including the total number of prior authorization
requests for each code and the percent of approved requests for each code;

(iii) With the highest percentage of prior authorization requests that were
initially denied and then subsequently approved on appeal, including the total
number of prior authorization requests for each code and the percent of requests
that were initially denied and then subsequently approved for each code;

(g) The average determination response time in hours for prior authorization
requests to the carrier with respect to each code reported under (a) through (f) of
this subsection for each of the following categories of prior authorization:

(i) Expedited decisions;

(i1) Standard decisions; and

(iii) Extenuating circumstances decisions.

(2) For the October 1, 2020, reporting deadline, a carrier is not required to
report data pursuant to subsectlon (D(a)(ii), (b)(iii), (c)(111) (d)(iii), (e)(iii), or
()(iii) of this section until April 1, 2021, if the commissioner determines that
doing so constitutes a hardship.

(3) By January 1, 2021, and annually thereafter, the commissioner shall
aggregate and deidentify the data collected under subsection (1) of this section
into a standard report and may not identify the name of the carrier that submitted
the data. The initial report due on January 1, 2021, may omit data for which a
hardship determination is made by the commissioner under subsection (2) of this
section. Such data must be included in the report due on January 1, 2022. The
commissioner must make the report available to interested parties.

(4) The commissioner may request additional information from carriers
reporting data under this section.

(5) The commissioner may adopt rules to implement this section. In
adopting rules, the commissioner must consult stakeholders including carriers,
health care practitioners, health care facilities, and patients.

(6) For the purpose of this section, "prior authorization" means a mandatory
process that a carrier or its designated or contracted representative requires a
provider or facility to follow before a service is delivered, to determine if a
service is a benefit and meets the requirements for medical necessity, clinical
appropriateness, level of care, or effectiveness in relation to the applicable plan,
including any term used by a carrier or its designated or contracted
representative to describe this process.

Passed by the Senate March 10, 2020.

Passed by the House March 10, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 317
[Engrossed Substitute Senate Bill 6419]
DEVELOPMENTAL DISABILITY ADMINISTRATION--RESIDENTIAL HABILITATION
CENTER CLIENTS
AN ACT Relating to implementation of the recommendations of the December 2019 report

from the William D. Ruckelshaus center regarding residential habilitation center clients; creating
new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the
recommendations in the December 2019 report, "Rethinking Intellectual and
Developmental Disability Policy to Empower Clients, Develop Providers and
Improve Services" are the product of deliberations among a diverse and
dedicated group of stakeholders facilitated by the William D. Ruckelshaus
center, and are critical to advancing the continuum of care for individuals with
developmental disabilities.

(2) The legislature intends to design a phased-in, multiyear implementation
plan based on the recommendations from the report with the goals of reducing
the risk of federal divestment from Washington's intermediate care facilities and
providing appropriate care to clients of the developmental disabilities
administration.

NEW SECTION. Sec. 2. (1) The developmental disabilities administration
within the department of social and health services must develop a plan to
implement the recommendations of the December 2019 report from the William
D. Ruckelshaus center regarding residential habilitation center clients. The
administration also must collaborate with the office of financial management to
create a financing plan to include as part of the recommendations for
implementation. A preliminary implementation plan must be included within a
report to the governor and the appropriate policy and fiscal committees of the
legislature no later than November 1, 2020. A final implementation plan and
report must be provided to the governor and the appropriate policy and fiscal
committees of the legislature no later than September 1, 2021. The final plan and
report must describe the implementation plan, timeline, any recommended
statutory changes, and a financing plan and expected fiscal impacts of
operationalizing the recommendations.

(2) The legislature hereby creates a joint executive and legislative task force
to oversee the development of, and to approve, the preliminary and final reports
prior to submission. The members of the task force must include:

(a) The governor or his or her designee;

(b) One member from each of the two largest caucuses in the senate,
appointed by the president of the senate;

(c) One member from each of the two largest caucuses in the house of
representatives, appointed by the speaker of the house; and

(d) The secretary of the department of social and health services or his or
her designee.

(3) The governor or his or her designee must convene and chair the task
force. The department of social and health services must staff the task force.

(4) The task force must periodically meet with, provide updates to, and
solicit feedback from stakeholders. The task force may meet with stakeholders
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collectively or individually, at the task force's discretion. The task force must
make funds available to reimburse travel expenses for stakeholders who are not
participating on behalf of an employer, governmental agency, or other
organization and allow for telephonic or other means of remote participation.
The stakeholders must include but are not limited to:

(a) The developmental disabilities council,

(b) The Arc of Washington;

(¢) A representative of the organization designated to implement the
protection and advocacy program pursuant to RCW 71A.10.080;

(d) Family members or guardians of current residential habilitation center
residents, including members of the friends of residential habilitation centers
groups;

(e) Individuals with developmental disabilities, which may include residents
of the residential habilitation centers;

(f) The Washington federation of state employees;

(g) Developmental disability self-advocacy organizations; and

(h) The service employees international union 1199.

(5) The preliminary and final reports must advance the recommendations of
the Ruckelshaus report to design and implement a modern, community-focused,
person-centered, and individualized service delivery system for individuals who
reside in residential habilitation centers, with an emphasis on investments in
community residential service options, including services and options for those
with complex behavioral needs. At a minimum, they must address the following
four guideposts from the December 2019 report, "Rethinking Intellectual and
Developmental Disability Policy to Empower Clients, Develop Providers and
Improve Services":

(a) Increasing the capabilities of community residential services;

(b) Improving cross-system coordination;

(c) Investing in state-operated nursing facilities; and

(d) Redesigning intermediate care facilities to function as short-term crisis
stabilization and intervention facilities.

(6) In developing the implementation plan, the task force must review and
consider the following recommendations from the December 2019 report,
"Rethinking Intellectual and Developmental Disability Policy to Empower
Clients, Develop Providers and Improve Services":

(a) Assess options to expand forecast-based maintenance level funding
adjustment for the developmental disabilities administration waiver services.
This includes developing and examining options to more accurately project
demand for developmental disabilities administration waiver services in order to
provide funding that is predictable and aligned with caseload demand;

(b) Reduce case management ratios, with a goal of a general caseload of one
case manager per thirty-five clients;

(c) Expand state-operated community residential options. This includes
expanding state-operated living alternatives and four-bed facilities that provide
stabilization, assessment, and intervention services for individuals with complex
behavioral support needs;

(d) Expand quality assurance efforts by developing uniform quality
assurance metrics that are applied across community residential settings,
intermediate care facilities, and state-operated nursing facilities;
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(e) Assess options for an alternative, opt-in rate structure for contracted
supported living. This includes considering a model that would provide
contracted providers with an enhanced rate for serving individuals with complex
behavioral needs, completing additional training, and submitting to additional
monitoring;

(f) Increase the options for overnight planned respite, including increasing
the number of funded respite hours available to clients and the number of respite
beds statewide;

(g) Expand apprenticeship opportunities for medical and direct care
professionals who have received specific training related to working with
individuals with developmental disabilities. This includes working with the
Washington state apprenticeship and training council, colleges, and universities
to establish medical, dental, nursing, and direct care apprenticeship programs
that would address gaps in provider training and overall competence;

(h) Continue reforming guardianship. This includes, but is not limited to,
supporting the ongoing stakeholder work groups regarding the implementation
of the uniform adult guardianship and protective proceedings jurisdiction act;

(1) Address the challenges of access to affordable housing for individuals
with intellectual and developmental disabilities;

(j) Enable professional staff at the state-operated intermediate care facilities
to provide state plan benefits to individuals who reside in the community. This
includes directing the developmental disabilities administration to work with the
health care authority and their contracted managed care organizations to
establish the agreements necessary for clients who live in the community to
access the developmental disabilities administration's facility-based
professionals to receive care covered under the state plan. If feasible, these
agreements should enable facility-based professionals to deliver services at
mobile or brick-and-mortar clinical settings in the community;

(k) Invest in state-operated nursing facilities, including constructing a
replacement facility for the current nursing facility on the Fircrest campus;

(I) Complete assessments for intermediate care facilities clients. All
intermediate care facilities clients should be assigned a case manager and receive
the developmental disabilities administration's assessment at least annually and
any time a significant change is identified,

(m) Expand the family mentor project to the level necessary to connect each
client in a state-operated facility with a family mentor;

(n) Establish transition teams at each intermediate care facility in order to
increase the ability of intermediate care facilities to serve as short-term
interventions;

(o) Leverage future intermediate care facility capacity to meet crisis
stabilization needs by redesigning state-operated intermediate care facilities to
operate as short-term crisis intervention facilities; and

(p) Conduct a rate study to determine future rates, and enhanced rates when
appropriate, for community contracted providers.

(7) This section expires July 1, 2022.

Passed by the Senate February 19, 2020.

Passed by the House March 6, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 318
[Engrossed Substitute Senate Bill 6442]
PRIVATE CORRECTIONAL ENTITIES--DEPARTMENT OF CORRECTIONS
AN ACT Relating to the private detainment of individuals; amending RCW 72.68.040,

72.68.010, and 72.68.001; reenacting and amending RCW 72.09.050; adding a new section to
chapter 72.68 RCW; creating new sections; repealing RCW 72.68.012; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. LEGISLATIVE FINDINGS. (1) The legislature
finds that all people confined in prisons in Washington deserve basic health care,
nutrition, and safety. As held in United States v. California, 921 F.3d 865, 886
(9th Cir. 2019), states possess "the general authority to ensure the health and
welfare of inmates and detainees in facilities within its borders."

(2) The legislature finds that profit motives lead private prisons to cut
operational costs, including the provision of food, health care, and rehabilitative
services, because their primary fiduciary duty is to maximize shareholder profits.
The legislature finds that this is in stark contrast to the interests of the state to
ensure the health, safety, and welfare of Washingtonians.

(3) The legislature finds that people confined in for-profit prisons have
experienced abuses and have been confined in dangerous and unsanitary
conditions. Safety risks and abuses in private prisons at the local, state, and
federal level have been consistently and repeatedly documented. The United
States department of justice office of the inspector general found in 2016 that
privately operated prisons "incurred more safety and security incidents per
capita than comparable BOP (federal bureau of prisons) institutions." The office
of inspector general additionally found that privately operated prisons had
"higher rates of inmate-on-inmate and inmate-on-staff assaults, as well as higher
rates of staff uses of force."

(4) The legislature finds that private prison operators have cut costs by
reducing essential security and health care staffing. The sentencing project, a
national research and advocacy organization, found in 2012 that private prison
staff earn an average of five thousand dollars less than staff at publicly run
facilities and receive almost sixty hours less training. The office of inspector
general also found that people confined in private facilities often failed to
receive necessary medical care and that one private prison went without a full-
time physician for eight months.

(5) The legislature finds that private prisons are less accountable for what
happens inside those facilities than state-run facilities, as they are not subject to
the freedom of information act under 5 U.S.C. Sec. 552 or the Washington public
records act under chapter 42.56 RCW.

(6) The legislature finds that at least twenty-two other states have stopped
confining people in private for-profit facilities.

(7) Therefore, it is the intent of the legislature to prohibit the use of private
prisons in Washington state.

NEW SECTION. Sec. 2. A new section is added to chapter 72.68 RCW to
read as follows:
PROHIBITION ON PRIVATE INCARCERATION.
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(1) Except as provided in subsection (2) of this section and RCW
72.68.010(2), the secretary is prohibited from utilizing a contract with a private
correctional entity for the transfer or placement of offenders.

(2) This section does not apply to:

(a) State work release centers, juvenile residential facilities, nonprofit
community-based alternative juvenile detention facilities, or nonprofit
community-based alternative adult detention facilities that provide separate care
or special treatment, operated in whole or in part by for-profit contractors;

(b) Contracts for ancillary services including, but not limited to, medical
services, educational services, repair and maintenance contracts, behavioral
health services, or other services not directly related to the ownership,
management, or operation of security services in a correctional facility; or

(c) Tribal entities.

Sec. 3. RCW 72.68.040 and 2012 ¢ 117 s 500 are each amended to read as
follows:

(1) The secretary may contract with the authorities of the federal
government, or the authorities of any state of the United States, ((private
eemp&mes—m—e%her—stafees—)) or any county or city in this state pr0v1d1ng for the
detention in an institution or jail operated by such entity, for prisoners convicted
of a felony in the courts of this state and sentenced to a term of imprisonment
therefor in a state correctional institution for convicted felons under the
jurisdiction of the department. ((After)) Except as provided in subsection (2) of
this section, after the making of a contract under this section, prisoners
sentenced to a term of imprisonment in a state correctional institution for
convicted felons may be conveyed by the superintendent or his or her assistants
to the institution or jail named in the contract. The prisoners shall be delivered to
the authorities of the institution or jail, there to be confined until their sentences
have expired or they are otherwise discharged by law, paroled, or until they are
returned to a state correctional institution for convicted felons for further
confinement.

(2) A prisoner may not be conveyed to a private correctional entity except
under the circumstances identified in RCW 72.68.010(2) or section 2(2) of this
act.

Sec. 4. RCW 72.68.010 and 2000 ¢ 62 s 2 are each amended to read as
follows:

(1) Whenever in its judgment the best interests of the state or the welfare of
any prisoner confined in any penal institution will be better served by his or her
transfer to another institution or to a foreign country of which the prisoner is a
citizen or national, the secretary may effect such transfer consistent with
applicable federal laws and treaties. The secretary has the authority to transfer
offenders between in-state correctional facilities or to out-of-state ((te—private
or)) governmental institutions if the secretary determines that transfer is in the
best interest of the state or the offender. The determination of what is in the best
interest of the state or offender may include but is not limited to considerations
of overcrowding, emergency conditions, or hardship to the offender. In
determining whether the transfer will impose a hardship on the offender, the
secretary shall consider: (a) The location of the offender's family and whether
the offender has maintained contact with members of his or her family; (b)
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whether, if the offender has maintained contact, the contact will be significantly
disrupted by the transfer due to the family's inability to maintain the contact as a
result of the transfer; and (c¢) whether the offender is enrolled in a vocational or
educational program that cannot reasonably be resumed if the offender is
returned to the state.

(2)(a) The secretary has the authority to transfer offenders to an out-of-state
private correctional entity only if:

(i) The governor finds that an emergency exists such that the population of a
state correctional facility exceeds its reasonable, maximum capacity, resulting in
safety and security concerns;

(ii) The governor has considered all other legal options to address capacity,
including those pursuant to RCW 9.94A.870:

(>iii) The secretary determines that transfer is in the best interest of the state
or the offender; and

(iv) The contract with the out-of-state private correctional entity includes
requirements for access to public records to the same extent as if the facility
were operated by the department, inmate access to the office of the corrections
ombuds, and inspections and visits without notice.

(b) Should any of these requirements in this subsection not be met, the
contract with the private correctional entity shall be terminated.

(3) If directed by the governor, the secretary shall, in carrying out this
section and RCW 43.06.350, adopt rules under chapter 34.05 RCW to effect the
transfer of prisoners requesting transfer to foreign countries.

Sec. 5. RCW 72.09.050 and 1999 ¢ 309 s 1902 and 1999 c 309 s 924 are
each reenacted and amended to read as follows:

The secretary shall manage the department of corrections and shall be
responsible for the administration of adult correctional programs, including but
not limited to the operation of all state correctional institutions or facilities used
for the confinement of convicted felons. In addition, the secretary shall have
broad powers to enter into agreements with any federal agency, or any other
state, or any Washington state agency or local government providing for the
operation of any correctional facility or program for persons convicted of
felonies or misdemeanors or for juvenile offenders. Such agreements for
counties with local law and justice councils shall be required in the local law and
justice plan pursuant to RCW 72.09.300. The agreements may provide for joint
operation or operation by the department of corrections, alone, for by any of the

other governmental entities, alone ((Begm&mg—February—l—l—%Q—t-he—seere{-ary

eeﬂﬂeted—ef—fe}eﬂres—)) The secretary may employ persons to a1d in performrng
the functions and duties of the department. The secretary may delegate any of his
or her functions or duties to department employees, including the authority to
certify and maintain custody of records and documents on file with the
department. The secretary is authorized to promulgate standards for the
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department of corrections within appropriation levels authorized by the
legislature.

Pursuant to the authority granted in chapter 34.05 RCW, the secretary shall
adopt rules providing for inmate restitution when restitution is determined
appropriate as a result of a disciplinary action.

Sec. 6. RCW 72.68.001 and 1981 ¢ 136 s 114 are each amended to read as
follows:
DEFINITIONS.
H-th +)) The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.
(1) "Department" means the department of corrections((:-and)).
(2) "Private correctional entity" means a for-profit contractor or for-profit

vendor who provides services relating to the ownership, management, or
administration of security services of a correctional facility for the incarceration
of persons.

(3) "Secretary" means the secretary of corrections.

NEW_SECTION. Sec. 7. REPEALER. RCW 72.68.012 (Transfer to
private institutions—Intent—Authority) and 2000 ¢ 62 s 1 are each repealed.

NEW SECTION. Sec. 8. LIBERAL CONSTRUCTION. This act shall be
construed liberally for the accomplishment of the purposes thereof.

NEW SECTION. Sec. 9. EMERGENCY CLAUSE. This act is necessary
for the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and takes effect
immediately.

NEW SECTION. Sec. 10. SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

Passed by the Senate March 10, 2020.

Passed by the House March 5, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 319
[Substitute Senate Bill 6476]
CORRECTIONAL FACILITY SERVICES--INMATES AND FAMILY MEMBERS--VARIOUS
PROVISIONS
AN ACT Relating to increasing and expanding access of inmates and immediate family

members of inmates to services provided within correctional facilities; amending RCW 72.09.015;
adding new sections to chapter 72.09 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the importance of
maintaining strong family ties throughout an individual's period of incarceration
to help facilitate rehabilitation. Studies have shown that regular visits from
family members can reduce recidivism rates by thirteen percent. The legislature
recognizes the importance and value that a strong, connected family network can
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provide to an individual once he or she is released from incarceration. The
legislature further recognizes the financial and emotional toll that incarceration
can take on the family of those experiencing incarceration. The legislature
resolves to increase family interaction by expanding eligibility for family
visitation and by providing transparency and availability of services inside
correctional institutions. Furthermore, the current indigent cap of ten dollars,
which has not increased since 1995, limits access to services inside correctional
institutions. Therefore, the legislature finds and declares that the cap shall be
increased to twenty-five dollars.

Sec. 2. RCW 72.09.015 and 2013 ¢ 39 s 22 are each amended to read as
follows:

The definitions in this section apply throughout this chapter.

(1) "Adult basic education" means education or instruction designed to
achieve general competence of skills in reading, writing, and oral
communication, including English as a second language and preparation and
testing services for obtaining a high school diploma or a high school equivalency
certificate as provided in RCW 28B.50.536.

(2) "Base level of correctional services" means the minimum level of field
services the department of corrections is required by statute to provide for the
supervision and monitoring of offenders.

(3) "Civil judgment for assault" means a civil judgment for monetary
damages awarded to a correctional officer or department employee entered by a
court of competent jurisdiction against an inmate that is based on, or arises from,
injury to the correctional officer or department employee caused by the inmate
while the correctional officer or department employee was acting in the course
and scope of his or her employment.

(4) "Community custody" has the same meaning as that provided in RCW
9.94A.030 and also includes community placement and community supervision
as defined in RCW 9.94B.020.

(5) "Contraband" means any object or communication the secretary
determines shall not be allowed to be: (a) Brought into; (b) possessed while on
the grounds of; or (c) sent from any institution under the control of the secretary.

(6) "Correctional facility" means a facility or institution operated directly or
by contract by the secretary for the purposes of incarcerating adults in total or
partial confinement, as defined in RCW 9.94A.030.

(7) "County" means a county or combination of counties.

(8) "Department" means the department of corrections.

(9) "Earned early release" means earned release as authorized by RCW
9.94A.729.

(10) "Evidence-based" means a program or practice that has had
multiple-site random controlled trials across heterogeneous populations
demonstrating that the program or practice is effective in reducing recidivism for
the population.

(11) "Extended family visit" means an authorized visit between an inmate
and a member of his or her immediate family that occurs in a private visiting unit
located at the correctional facility where the inmate is confined.

(12) "Good conduct" means compliance with department rules and policies.

(13) "Good performance" means successful completion of a program
required by the department, including an education, work, or other program.
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(14) "Immediate family" means the inmate's children, stepchildren,
grandchildren, great grandchildren, parents, stepparents, grandparents, great
grandparents, siblings, aunts, uncles, and a person legally married to or in a state
registered domestic partnership with an inmate. "Immediate family" includes the
immediate family of an inmate who was adopted as a child or an adult, but does
not include an inmate adopted by another inmate ((orthe-immediate-familyof
the-adepted-oradepting-inmate)).

(15) "Indigent inmate," "indigent," and "indigency" mean an inmate who
has less than a ((tea-delar)) twenty-five dollar balance of disposable income in
his or her institutional account on the day a request is made to utilize funds and
during the thirty days previous to the request.

(16) "Individual reentry plan" means the plan to prepare an offender for
release into the community. It should be developed collaboratively between the
department and the offender and based on an assessment of the offender using a
standardized and comprehensive tool to identify the offender's risks and needs.
The individual reentry plan describes actions that should occur to prepare
individual offenders for release from prison or jail, specifies the supervision and
services they will experience in the community, and describes an offender's
eventual discharge to aftercare upon successful completion of supervision. An
individual reentry plan is updated throughout the period of an offender's
incarceration and supervision to be relevant to the offender's current needs and
risks.

(17) "Inmate" means a person committed to the custody of the department,
including but not limited to persons residing in a correctional institution or
facility and persons released from such facility on furlough, work release, or
community custody, and persons received from another state, state agency,
county, or federal jurisdiction.

(18) "Labor" means the period of time before a birth during which
contractions are of sufficient frequency, intensity, and duration to bring about
effacement and progressive dilation of the cervix.

(19) "Physical restraint" means the use of any bodily force or physical
intervention to control an offender or limit an offender's freedom of movement
in a way that does not involve a mechanical restraint. Physical restraint does not
include momentary periods of minimal physical restriction by direct person-to-
person contact, without the aid of mechanical restraint, accomplished with
limited force and designed to:

(a) Prevent an offender from completing an act that would result in potential
bodily harm to self or others or damage property;

(b) Remove a disruptive offender who is unwilling to leave the area
voluntarily; or

(¢) Guide an offender from one location to another.

(20) "Postpartum recovery" means (a) the entire period a woman or youth is
in the hospital, birthing center, or clinic after giving birth and (b) an additional
time period, if any, a treating physician determines is necessary for healing after
the woman or youth leaves the hospital, birthing center, or clinic.

(21) "Privilege" means any goods or services, education or work programs,
or earned early release days, the receipt of which are directly linked to an
inmate's (a) good conduct; and (b) good performance. Privileges do not include
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any goods or services the department is required to provide under the state or
federal Constitution or under state or federal law.

(22) "Promising practice" means a practice that presents, based on
preliminary information, potential for becoming a research-based or
consensus-based practice.

(23) "Research-based" means a program or practice that has some research
demonstrating effectiveness, but that does not yet meet the standard of
evidence-based practices.

(24) "Restraints" means anything used to control the movement of a
person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal handcuffs, plastic
ties, ankle restraints, leather cuffs, other hospital-type restraints, tasers, or
batons.

(25) "Secretary" means the secretary of corrections or his or her designee.

(26) "Significant expansion" includes any expansion into a new product line
or service to the class I business that results from an increase in benefits
provided by the department, including a decrease in labor costs, rent, or utility
rates (for water, sewer, electricity, and disposal), an increase in work program
space, tax advantages, or other overhead costs.

(27) "Superintendent" means the superintendent of a correctional facility
under the jurisdiction of the Washington state department of corrections, or his
or her designee.

(28) "Transportation" means the conveying, by any means, of an
incarcerated pregnant woman or youth from the correctional facility to another
location from the moment she leaves the correctional facility to the time of
arrival at the other location, and includes the escorting of the pregnant
incarcerated woman or youth from the correctional facility to a transport vehicle
and from the vehicle to the other location.

(29) "Unfair competition" means any net competitive advantage that a
business may acquire as a result of a correctional industries contract, including
labor costs, rent, tax advantages, utility rates (water, sewer, electricity, and
disposal), and other overhead costs. To determine net competitive advantage, the
department of corrections shall review and quantify any expenses unique to
operating a for-profit business inside a prison.

(30) "Vocational training" or "vocational education" means "vocational
education" as defined in RCW 72.62.020.

(31) "Washington business" means an in-state manufacturer or service
provider subject to chapter 82.04 RCW existing on June 10, 2004.

(32) "Work programs" means all classes of correctional industries jobs
authorized under RCW 72.09.100.

NEW SECTION. Sec. 3. A new section is added to chapter 72.09 RCW to
read as follows:

(1) In providing access to the facility commissary program in state
correctional facilities, the department is strongly encouraged to provide, at a
minimum, weekly access to the facility commissary program across all
departmental institutions of total confinement. The department may not reduce
frequency at departmental institutions that have weekly access to the facility
commissary program as of the effective date of this section.
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(2) By December 1, 2020, the department must provide access to the facility
commissary program at least twenty-six times per year or once every two weeks
at all institutions of total confinement.

NEW SECTION. Sec. 4. A new section is added to chapter 72.09 RCW to
read as follows:

(1) Any contract to provide inmates with access to telecommunication
services and electronic media services in state correctional facilities shall be
made publicly available and posted on the department's web site.

(2) The information in this subsection from the contract shall be
prominently displayed on the department's public web site:

(a) Rates for facilitating telecommunication services including, but not
limited to, phone calls, video visitation, videograms and video clips, emails, and
accessing music and entertainment;

(b) Fees charged for money transfers and transactions, maintenance of
financial accounts, and any other fee charged to the user to facilitate the money
transfer or online deposit account; and

(c) All fees or costs charged to the inmate or customer in exchange for use
of telecommunication or electronic media services through the contract.

(3) By July Ist of each year, the contractor that provides inmates with access
to telecommunication services and electronic media services under subsection
(1) of this section shall report to the department the following information:

(a) A summary of services offered at each correctional facility;

(b) Rates charged for, or associated with, providing each type of service
including, but not limited to, monthly financial account maintenance fees,
transaction fees associated with money transfers, per call and connection
surcharges, bill statement fees, and refund fees;

(c) A total accounting of commissions provided to the department or
correctional facility;

(d) A summary and accounting of services used by inmates categorized as
indigent;

(e) One-time and ongoing costs incurred for installing and maintaining
hardware;

(f) Average customer service response time rates per facility and the average
time taken to resolve an issue or provide a refund for defective services; and

(g) An accounting of all revenues or losses incurred by the contractor by
quarter.

(4) By November 1st of each year, and in compliance with RCW 43.01.036,
the department shall report to the governor and legislature on contracts for
telecommunication services and electronic media services under this section and
the contractor's annual compliance with this section.

(5) This section applies to any contract in effect on the effective date of this
section, and to any renegotiation, renewal, or extension of such contract.

Passed by the Senate February 18, 2020.

Passed by the House March 5, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 320
[Second Substitute Senate Bill 6478]
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES--HOMELESSNESS--REPORTING
AN ACT Relating to revising economic assistance programs by updating standards of need,

revising outcome measures and data collected, and reducing barriers to participation; amending
RCW 74.08A.010; adding a new section to chapter 74.08A RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.08A.010 and 2019 ¢ 343 s 2 are each amended to read as
follows:

(1) A family that includes an adult who has received temporary assistance
for needy families for sixty months after July 27, 1997, shall be ineligible for
further temporary assistance for needy families assistance.

(2) For the purposes of applying the rules of this section, the department
shall count any month in which an adult family member received a temporary
assistance for needy families cash assistance grant unless the assistance was
provided when the adult family member was a minor child and not the head of
the household or married to the head of the household.

(3) The department shall adopt regulations to apply the sixty-month time
limit to households in which a parent is in the home and ineligible for temporary
assistance for needy families. Any regulations shall be consistent with federal
funding requirements.

(4) The department shall refer recipients who require specialized assistance
to appropriate department programs, crime victims' programs through the
department of commerce, or the crime victims' compensation program of the
department of labor and industries.

(5)(a) The department shall add to adopted rules related to temporary
assistance for needy families time limit extensions, the following criteria by
which the department shall exempt a recipient and the recipient's family from the
application of subsection (1) of this section:

(i) By reason of hardship, including ((i#thereeiptentisa-homelesspersonas

)) when the recipient's family includes a child or
youth who is w1th0ut a ﬁxed regular, and adequate nighttime residence as
described in the federal McKinney-Vento homeless assistance act (Title 42
U.S.C., chapter 119, subchapter VI, part B) as it existed on January 1, 2020; or

(i1) If the family includes an individual who meets the family violence
options of section 402(A)(7) of Title IVA of the federal social security act as
amended by P.L. 104-193.

(b) Policies related to circumstances under which a recipient will be
exempted from the application of subsection (1) or (3) of this section shall treat
adults receiving benefits on their own behalf, and parents receiving benefits on
behalf of their child similarly, unless required otherwise under federal law.

(6) The department shall not exempt a recipient and his or her family from
the application of subsection (1) or (3) of this section until after the recipient has
received fifty-two months of assistance under this chapter.

(7) The department shall provide transitional food assistance for a period of
five months to a household that ceases to receive temporary assistance for needy
families assistance and is not in sanction status. If necessary, the department
shall extend the household's basic food certification until the end of the
transition period.
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NEW SECTION. Sec. 2. A new section is added to chapter 74.08A RCW
to read as follows:

(1) Annually by December 31st, the department must report to the governor
and the appropriate policy and fiscal committees of the legislature disaggregated
data identifying the race of individuals whose temporary assistance for needy
families benefits were reduced or terminated during the preceding year due to:

(a) Sanction as described in RCW 74.08A.260; or

(b) Reaching the sixty-month time limit under RCW 74.08A.010.

(2) If the disaggregated data for terminated or sanctioned individuals shows
a disproportionate representation of any racial group that has experienced
historic disparities or discrimination, the department must describe steps it is
taking to address and remedy the racial disproportionality.

NEW SECTION. Sec. 3. Section 1 of this act takes effect July 1, 2021.

Passed by the Senate March 11, 2020.

Passed by the House March 11, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 321
[Substitute Senate Bill 6483]
CHILD CARE PROVIDER RATING REQUIREMENTS--REMEDIAL ACTIVITIES

AN ACT Relating to rating requirements for child care providers; amending RCW
43.216.515; reenacting and amending RCW 43.216.135; and amending 2019 ¢ 369 s 6 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.216.515 and 2019 ¢ 369 s 3 are each amended to read as
follows:

(1) Approved early childhood education and assistance programs shall
receive state-funded support through the department. Public or private
organizations including, but not limited to, school districts, educational service
districts, community and technical colleges, local governments, or nonprofit
organizations, are eligible to participate as providers of the state early childhood
education and assistance program.

(2) Funds obtained by providers through voluntary grants or contributions
from individuals, agencies, corporations, or organizations may be used to
expand or enhance preschool programs so long as program standards established
by the department are maintained.

(3) Persons applying to conduct the early childhood education and
assistance program shall identify targeted groups and the number of children to
be served, program components, the qualifications of instructional and special
staff, the source and amount of grants or contributions from sources other than
state funds, facilities and equipment support, and transportation and personal
care arrangements.

(4) A new early childhood education and assistance program provider must
complete the requirements in this subsection to be eligible to receive state-
funded support under the early childhood education and assistance program:

(a) Enroll in the early achievers program within thirty days of the start date
of the early childhood education and assistance program contract;
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(b)(1) Except as provided in (b)(ii) of this subsection, rate at a level 4 or 5 in
the early achievers program within twenty-four months of enrollment. If an early
childhood education and assistance program provider rates below a level 4
within twenty-four months of enrollment, the provider must complete remedial
activities with the department, and must rate at or request to be rated at a level 4
or 5 within ((six)) twelve months of beginning remedial activities.

(i1) Licensed or certified child care centers and homes that administer an
early childhood education and assistance program shall rate at a level 4 or 5 in
the early achievers program within twenty-four months of the start date of the
early childhood education and assistance program contract. If an early childhood
education and assistance program provider rates below a level 4 within twenty-
four months, the provider must complete remedial activities with the department,
and must rate at or request to be rated at a level 4 or 5 within ((six)) twelve
months of beginning remedial activities.

(5)(a) If an early childhood education and assistance program provider has
successfully completed all of the required early achievers program activities and
is waiting to be rated by the deadline provided in this section, the provider may
continue to participate in the early achievers program as an approved early
childhood education and assistance program provider and receive state subsidy
pending the successful completion of a level 4 or 5 rating.

(b) To avoid disruption, the department may allow for early childhood
education and assistance program providers who have rated below a level 4 after
completion of the ((six)) twelve-month remedial period to continue to provide
services until the current school year is finished.

(c)(i) If the early childhood education and assistance program provider
described under subsection (4)(b)(i) or (ii) of this section does not rate or request
to be rated at a level 4 or 5 following the remedial period, the provider is not
eligible to receive state-funded support under the early childhood education and
assistance program under this section.

(i) If the early childhood education and assistance program provider
described under subsection (4)(b)(i) or (ii) of this section does not rate at a level
4 or 5 when the rating is released following the remedial period, the provider is
not eligible to receive state-funded support under the early childhood education
and assistance program under this section.

(6)(a) When an early childhood education and assistance program in good
standing changes classroom locations to a comparable or improved space within
the same facility, a rerating is not required outside of the regular rerating and
renewal cycle.

(b) When an early childhood education and assistance program in good
standing moves to a new facility, the provider must notify the department of the
move within six months of changing locations in order to retain their existing
rating. The early achievers program must conduct an observational visit to
ensure the new classroom space is of comparable or improved environmental
quality. If a provider fails to notify the department within six months of a move,
the early achievers rating must be changed from the posted rated level to
"Participating, Not Yet Rated" and the provider will cease to receive tiered
reimbursement incentives until a new rating is completed.

(7) The department shall collect data periodically to determine the demand
for full-day programming for early childhood education and assistance program
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providers. The department shall analyze this demand by geographic region and
shall include the findings in the annual report required under RCW 43.216.089.

(8) The department shall develop multiple pathways for licensed or certified
child care centers and homes to administer an early childhood education and
assistance program. The pathways shall include an accommodation for these
providers to rate at a level 4 or 5 in the early achievers program according to the
timelines and standards established in subsection (4)(b)(ii) of this section. The
department must consider using the intermediate level that is between level 3
and level 4 as described in RCW 43.216.085, incentives, and front-end funding
in order to encourage providers to participate in the pathway.

Sec. 2. RCW 43.216.135 and 2019 ¢ 406 s 70 and 2019 ¢ 369 s 4 are each
reenacted and amended to read as follows:

(1) The department shall establish and implement policies in the working
connections child care program to promote stability and quality of care for
children from low-income households. These policies shall focus on supporting
school readiness for young learners. Policies for the expenditure of funds
constituting the working connections child care program must be consistent with
the outcome measures established by the department and the standards
established in this section intended to promote stability, quality, and continuity
of early care and education programming.

(2) As recommended by Public Law 113-186, authorizations for the
working connections child care subsidy shall be effective for twelve months
beginning July 1, 2016, unless an earlier date is provided in the omnibus
appropriations act.

(3) Existing child care providers serving nonschool-age children and
receiving state subsidy payments must complete the following requirements to
be eligible for a state subsidy under this section:

(a) Enroll in the early achievers program by August 1, 2016;

(b) Complete level 2 activities in the early achievers program by August 1,
2017; and

(c) Rate or request to be rated at a level 3 or higher in the early achievers
program by December 31, 2019. If a child care provider does not rate at or
request to be rated at a level 3 by December 31 2019 the prov1der ((is—ﬂe—}eﬂger

fatmg—ls—re}eased—ﬂ&e—pfeﬂdef)) must complete remedlal act1V1t1es Wlth the

department, and must rate at or request to be rated at a level 3 or higher no later
than December 30, 2020.

(4) A new child care provider serving nonschool-age children and receiving
state subsidy payments must complete the following activities to be eligible to
receive a state subsidy under this section:

(a) Enroll in the early achievers program within thirty days of receiving the
initial state subsidy payment;

(b) Complete level 2 activities in the early achievers program within twelve
months of enrollment; and

(c) Rate or request to be rated at a level 3 or higher in the early achievers
program within thirty months of enrollment. If a child care provider does not rate
or request to be rated at a level 3 within thirty months from enrollment into the

early achrevers program the provrder ((rs—ﬁe—leﬂger—ehgﬂa}e—te—reeewe—state
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previder)) must complete remedial activities with the department, and rate or
request to be rated at a level 3 or higher within twelve months of beginning
remedial activities.

(5) If a child care provider does not rate or request to be rated at a level 3 or
higher following the remedial period, the provider is no longer eligible to receive
state subsidy under this section. If a child care provider does not rate at a level 3
or higher when the rating is released following the remedial period, the provider
is no longer eligible to receive state subsidy under this section.

(6) If a child care provider serving nonschool-age children and receiving
state subsidy payments has successfully completed all level 2 activities and is
waiting to be rated by the deadline provided in this section, the provider may
continue to receive a state subsidy pending the successful completion of the
level 3 rating activity.

(7) The department shall implement tiered reimbursement for early
achievers program participants in the working connections child care program
rating at level 3, 4, or 5.

(8) The department shall account for a child care copayment collected by
the provider from the family for each contracted slot and establish the
copayment fee by rule.

(9)(a) The department shall establish and implement policies in the working
connections child care program to allow eligibility for families with children
who:

(1) In the last six months have:

(A) Received child protective services as defined and used by chapters
26.44 and 74.13 RCW;

(B) Received child welfare services as defined and used by chapter 74.13
RCW; or

(C) Received services through a family assessment response as defined and
used by chapter 26.44 RCW;,

(i) Have been referred for child care as part of the family's case
management as defined by RCW 74.13.020; and

(iii) Are residing with a biological parent or guardian.

(b) Children who are eligible for working connections child care pursuant to
this subsection do not have to keep receiving services identified in this
subsection to maintain twelve-month authorization. The department of social
and health services' involvement with the family referred for working
connections child care ends when the family's child protective services, child
welfare services, or family assessment response case is closed.

(10)(a) Beginning August 1, 2020, the department may not require an
applicant or consumer to meet work requirements as a condition of receiving
working connections child care benefits when the applicant or consumer is:

(i) A single parent;

(i1) A full-time student of a community, technical, or tribal college; and

(iii) Pursuing vocational education that leads to a degree or certificate in a
specific occupation, not to result in a bachelor's or advanced degree.

(b) An applicant or consumer is a full-time student for the purposes of this
subsection if he or she meets the college's definition of a full-time student. The
student must maintain passing grades and be in good standing pursuant to
college attendance requirements.
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(c) Nothing in this subsection is intended to change how applicants or
consumers are prioritized when applicants or consumers are placed on a wait list
for working connections child care benefits.

Sec. 3. 2019 ¢ 369 s 6 (uncodified) is amended to read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the department of children, youth, and families must deliver a progress
report to the governor and the legislature by ((Faky)) September 1, 2020, and a
final report by July 1, 2021, that includes:

(a) An analysis of consumer income and copay requirements in the working
connections child care program and recommendations for mitigating the "cliff
effect" for child care subsidy consumers. Recommendations must consider:

(i) How to further develop and implement a sliding scale or tiered
reimbursement and phase-out model that works for both consumers and
providers and provides incentives for quality child care across communities;

(i) Whether or not increasing or decreasing the eligibility threshold for
working connections child care would allow parents to grow professionally
without losing affordable child care;

(iii) Whether further graduation of the copay scale would help alleviate the
cliff that occurs at subsidy cutoff; and

(iv) Capping family child care expenses at seven percent of a
family's income;

(b) Recommendations related to differential slot rates for the early
childhood education and assistance program based on variable factors that may
contribute to costs for providers when working to achieve positive child
outcomes. When developing the recommendations, the department must:

(i) Consider, at a minimum, variations by geographic region, contractor
type, child risk factors, and teacher credentials;

(i1) Evaluate advantages and disadvantages of linking early childhood
education and assistance program rates and other child care subsidy rates; and

(ii1) Review the department-designated subsidy regions and adjust regional
boundaries as necessary to reflect regional economic conditions; and

(c) A plan for blending child care development funds and early childhood
education and assistance program funds to provide extended day slots in the
early childhood education and assistance program. The plan must include
consideration of administrative efficiencies gained resulting from fully
transferring the working connections child care program into the department.

(2) This section expires January 1, ((2620)) 2022.

Passed by the Senate February 19, 2020.

Passed by the House March 4, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 322
[Substitute Senate Bill 6495]
ESSENTIAL NEEDS AND HOUSING SUPPORT--ELIGIBILITY--PREGNANT WOMEN
ASSISTANCE PROGRAM

AN ACT Relating to essential needs and housing support eligibility; and amending RCW
74.04.805.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.04.805 and 2018 c 48 s 1 are each amended to read as
follows:

(1) The department is responsible for determining eligibility for referral for
essential needs and housing support under RCW 43.185C.220. Persons eligible
are persons who:

(a) ((Are)) Have been determined to be eligible for the pregnant women
assistance program under RCW 74.62.030 or are incapacitated from gainful
employment by reason of bodily or mental infirmity that will likely continue for
a minimum of ninety days. The standard for incapacity in this subsection, as
evidenced by the ninety-day duration standard, is not intended to be as stringent
as federal supplemental security income disability standards;

(b) Are citizens or aliens lawfully admitted for permanent residence or
otherwise residing in the United States under color of law;

(c) Have furnished the department their social security number. If the social
security number cannot be furnished because it has not been issued or is not
known, an application for a number must be made prior to authorization of
benefits, and the social security number must be provided to the department
upon receipt;

(d)(@) Have countable income as described in RCW 74.04.005 at or below
four hundred twenty-eight dollars for a married couple or at or below three
hundred thirty-nine dollars for a single individual; or

(i1) Have income that meets the standard established by the department, who
are eligible for the pregnant women assistance program;

(e) Do not have countable resources in excess of those described in RCW
74.04.005; and

(f) Are not eligible for((x

@) federal aid assistance, other than basic food benefits transferred
electronically and medical assistance.

(2) Recipients of aged, blind, or disabled assistance program benefits who
meet other eligibility requirements in this section are eligible for a referral for
essential needs and housing support services within funds appropriated for the
department of commerce.

(3) Recipients of pregnant women assistance program benefits who meet
other eligibility requirements in this section are eligible for referral for essential

needs and housing support services, within funds appropriated for the
department of commerce, for twenty-four consecutive months from the date the

department determines pregnant women assistance program eligibility.

(4) The following persons are not eligible for a referral for essential needs
and housing support:

(a) Persons who refuse or fail to cooperate in obtaining federal aid
assistance, without good cause;

(b) Persons who refuse or fail without good cause to participate in drug or
alcohol treatment if an assessment by a certified chemical dependency counselor
indicates a need for such treatment. Good cause must be found to exist when a
person's physical or mental condition, as determined by the department, prevents
the person from participating in drug or alcohol dependency treatment, when
needed outpatient drug or alcohol treatment is not available to the person in the
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county of his or her residence or when needed inpatient treatment is not
available in a location that is reasonably accessible for the person; and

(c) Persons who are fleeing to avoid prosecution of, or to avoid custody or
confinement for conviction of, a felony, or an attempt to commit a felony, under
the laws of the state of Washington or the place from which the person flees; or
who are violating a condition of probation, community supervision, or parole
imposed under federal or state law for a felony or gross misdemeanor
conviction.

((4)) (5) For purposes of determining whether a person is incapacitated
from gainful employment under subsection (1) of this section:

(a) The department shall adopt by rule medical criteria for incapacity
determinations to ensure that eligibility decisions are consistent with statutory
requirements and are based on clear, objective medical information; and

(b) The process implementing the medical criteria must involve
consideration of opinions of the treating or consulting physicians or health care
professionals regarding incapacity, and any eligibility decision which rejects
uncontroverted medical opinion must set forth clear and convincing reasons for
doing so.

(())) (6) For purposes of reviewing a person's continuing eligibility and in
order to remain eligible for the program, persons who have been found to have
an incapacity from gainful employment must demonstrate that there has been no
material improvement in their medical or mental health condition. The
department may discontinue benefits when there was specific error in the prior
determination that found the person eligible by reason of incapacitation.

((66))) (1) The department must review the cases of all persons who have
received benefits under the essential needs and housing support program for
twelve consecutive months, and at least annually after the first review, to
determine whether they are eligible for the aged, blind, or disabled assistance
program.

Passed by the Senate February 14, 2020.

Passed by the House March 4, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 323
[Substitute Senate Bill 6499]
RETIREMENT PLANS--MEDICAL INFORMATION CONFIDENTIALITY

AN ACT Relating to protecting the confidentiality of retirement system files and records
relating to health information; amending RCW 42.56.360; and adding a new section to chapter 41.04
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.04 RCW to
read as follows:

Medical information contained in files and records of members of
retirement plans administered by the department of retirement systems or the law
enforcement officers' and firefighters' plan 2 retirement board, under the
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provisions of this title, are confidential and exempt from public inspection and
copying under chapter 42.56 RCW. However:

(1) Representatives of an applicant may review an application file or receive
specific information from an application file with the signed authorization of the
applicant.

(2) Health care providers treating or examining applicants claiming
disability retirement benefits under this title, or physicians giving medical advice
to the department of retirement systems regarding any application, may, at the
discretion of the department of retirement systems, inspect the application files
and records of applicants.

(3) At the discretion of the department of retirement systems, persons
rendering assistance to the department at any stage of the proceedings on any
matter pertaining to the administration of this title may inspect the health
information contained in application files and records of applicants.

Sec. 2. RCW 42.56.360 and 2016 c 238 s 2 are each amended to read as
follows:

(1) The following health care information is exempt from disclosure under
this chapter:

(a) Information obtained by the pharmacy quality assurance commission as
provided in RCW 69.45.090;

(b) Information obtained by the pharmacy quality assurance commission or
the department of health and its representatives as provided in RCW 69.41.044,
69.41.280, and 18.64.420;

(c) Information and documents created specifically for, and collected and
maintained by a quality improvement committee under RCW 43.70.510,
70.230.080, or 70.41.200, or by a peer review committee under RCW 4.24.250,
or by a quality assurance committee pursuant to RCW 74.42.640 or 18.20.390,
or by a hospital, as defined in RCW 43.70.056, for reporting of health care-
associated infections under RCW 43.70.056, a notification of an incident under
RCW 70.56.040(5), and reports regarding adverse events under RCW
70.56.020(2)(b), regardless of which agency is in possession of the information
and documents;

(d)(i) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310;

(i1) If a request for such information is received, the submitting entity must
be notified of the request. Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing need for
confidentiality, which shall be provided to the requester. Upon receipt of such
notice, the department of health shall continue to treat information designated
under this subsection (1)(d) as exempt from disclosure;

(iii) If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18.71.300
through 18.71.340;
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(f) Complaints filed under chapter 18.130 RCW after July 27, 1997, to the
extent provided in RCW 18.130.095(1);

(g) Information obtained by the department of health under chapter 70.225
RCW;

(h) Information collected by the department of health under chapter 70.245
RCW except as provided in RCW 70.245.150;

(i) Cardiac and stroke system performance data submitted to national, state,
or local data collection systems under RCW 70.168.150(2)(b);

() All documents, including completed forms, received pursuant to a
wellness program under RCW 41.04.362, but not statistical reports that do not
identify an individual; ((and))

(k) Data and information exempt from disclosure under RCW 43.371.040;
and

(1) Medical information contained in files and records of members of

retirement plans administered by the department of retirement systems or the law
enforcement officers' and firefighters' plan 2 retirement board, as provided to the

department of retirement systems under section 1 of this act.

(2) Chapter 70.02 RCW applies to public inspection and copying of health
care information of patients.

(3)(a) Documents related to infant mortality reviews conducted pursuant to
RCW 70.05.170 are exempt from disclosure as provided for in RCW
70.05.170(3).

(b)(1) If an agency provides copies of public records to another agency that
are exempt from public disclosure under this subsection (3), those records
remain exempt to the same extent the records were exempt in the possession of
the originating entity.

(i1) For notice purposes only, agencies providing exempt records under this
subsection (3) to other agencies may mark any exempt records as "exempt" so
that the receiving agency is aware of the exemption, however whether or not a
record is marked exempt does not affect whether the record is actually exempt
from disclosure.

(4) Information and documents related to maternal mortality reviews
conducted pursuant to RCW 70.54.450 are confidential and exempt from public
inspection and copying.

Passed by the Senate February 13, 2020.

Passed by the House March 6, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 324
[Second Substitute Senate Bill 6528]
DERELICT VESSELS--VARIOUS PROVISIONS

AN ACT Relating to the prevention of derelict vessels; amending RCW 79.100.160,
79.100.150, 79.100.170, 88.02.380, and 79.10.130; creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that the derelict vessel
removal program has been an extremely effective and successful tool since its
inception in 2003, but recognizes that derelict vessels continue to be a critical
problem for the waters of the state. Derelict vessels generate costs to taxpayers,
impede the recreational enjoyment of waters, pose navigational safety hazards,
and contaminate the environment, thereby impacting the health of Puget Sound
and the habitat of imperiled species such as salmon and orcas. Every year, more
vessels are reported to the derelict vessel removal program than can be removed.
The legislature finds that improvements to the derelict vessel removal program
statutes are needed to help address this problem.

Therefore, in order to increase the effectiveness of the derelict vessel
removal program, the legislature proposes a suite of prevention and enforcement
measures intended to decrease the number of vessels that become derelict and to
provide the derelict vessel removal program with more tools to manage those
that are currently derelict. These measures are intended to decrease costs to
taxpayers and protect the environment by removing high risk boats from the
waters of the state before they become derelict, and by expanding enforcement
of existing aquatic regulations as they relate to enforcement of the derelict vessel
statutes.

Sec. 2. RCW 79.100.160 and 2013 ¢ 291 s 42 are each amended to read as
follows:

(1) The department may develop and administer a voluntary vessel turn-in
program.

(2) The purpose of the vessel turn-in program is to allow the department to
dismantle and dispose of vessels that pose a high risk of becoming a derelict
vessel or abandoned vessel, but that do not yet meet the definition of those
terms. The department shall design the program with the goal of dismantling and
disposing of as many vessels as available resources allow, particularly those
vessels posing the greatest risk of becoming abandoned or derelict in the future.

(3) The department shall disseminate information about the vessel turn-in
program, including information about the application process, on its internet site
and through appropriate agency publications and information sources as
determined by the department. The department shall disseminate this
information for a reasonable time as determined by the department prior to
accepting applications.

(4) The department shall accept and review vessel turn-in program
applications from eligible vessel owners, including private marinas that have
gained legal title to a vessel in an advanced state of disrepair, during the time
period or periods identified by the department. In order to be eligible for the
vessel turn-in program, an applicant must demonstrate to the department's
satisfaction that the applicant:

(a) Is a Washington resident or business;

(b) Owns a vessel that is in an advanced state of disrepair, has minimal or no
value, and has a high likelihood of becoming an abandoned or derelict vessel;
and

(c) Has insufficient resources to properly dispose of the vessel outside of the
vessel turn-in program.
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(5) Decisions regarding program eligibility and whether to accept a vessel
for dismantling and disposal under the turn-in program are within the sole
discretion of the department.

(6) The department may take other actions not inconsistent with this section
in order to develop and administer the vessel turn-in program.

Sec.3. RCW 79.100.150 and 2014 ¢ 195 s 102 are each amended to read as
follows:

(1) A vessel owner must obtain a vessel inspection under this section prior
to transferring a vessel that is:

(a) More than ((sixty-five)) thirty-five feet in length and more than forty
years old; and

(b) Either:

(i) Is registered or required to be registered under chapter 88.02 RCW; or

(i1) Is listed or required to be listed under chapter 84.40 RCW.

(2) If the vessel inspection determines the vessel is not seaworthy, as
defined by agency rule, and the value of the vessel is less than the anticipated
costs required to return the vessel to seaworthiness, then the vessel owner may
not sell or transfer ownership of the vessel unless:

(a) The vessel is repaired to a seaworthy state prior to the transfer of
ownership; or

(b) The vessel is sold for scrap, restoration, salvage, or another use that will
remove the vessel from state waters to a person displaying a business license
issued under RCW 19.02.070 that a reasonable person in the seller's position
would believe has the capability and intent to do based on factors that may
include the buyer's facilities, resources, documented intent, and relevant history.

(3) Where required under subsection (1) of this section, a vessel owner must
provide a copy of the vessel inspection documentation to the transferee and, if
the department did not conduct the inspection, to the department prior to the
transfer.

(4) Unless rules adopted by the department provide otherwise, the vessel
inspection required under this section must be contained in a formal marine
survey conducted by a third party to the transaction. The survey must include, at
a minimum, a conclusion relating to the seaworthiness of the vessel, an estimate
of the vessel's fair market value, and, if applicable, an estimate as to the
anticipated cost of repairs necessary to return the vessel to seaworthiness.

(5) The department may, by rule, allow other forms of vessel condition
determinations, such as United States coast guard certificates of inspection, to
replace the requirements for a formal marine survey under this section.

(6) Failure to comply with the requirements of this section will result in the
transferor having secondary liability under RCW 79.100.060 if the vessel is later
abandoned by the transferee or becomes derelict prior to a subsequent ownership
transfer.

(7) Nothing in this section prevents a vessel owner from removing,
dismantling, and lawfully disposing of any vessel lawfully under the vessel
owner's control.
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Sec. 4. RCW 79.100.170 and 2014 ¢ 195 s 101 are each amended to read as
follows:

(1) Any individual or company that purchases or otherwise receives a used
vessel greater than ((sixty-five)) thirty-five feet in length and more than forty
years old must, prior to or concurrent with the transfer of ownership, secure a
marine insurance policy consistent with this section. Proof of the marine
insurance policy must be provided to:

(a) The transferor of the vessel upon purchase or other transfer; and

(b) If applicable, the department of licensing upon first time registration or
after the transfer of ownership, or the department of revenue upon the payment
of any taxes.

(2) The transferor of a vessel greater than ((sixty-five)) thirty-five feet in
length and more than forty years old has an affirmative duty to ensure that any
potential transferee has secured a marine insurance policy consistent with this
section prior to or concurrent with the finalization of any sale or transfer.
Nothing in this section prohibits the sale or other transfer of a vessel greater than
((sixty-five)) thirty-five feet in length and more than forty years old to a
transferee that fails to secure a marine insurance policy. However, a transferor
that chooses to finalize a sale or other transfer with a transferee not in possession
of a marine insurance policy assumes secondary liability for the vessel consistent
with RCW 79.100.060 if the vessel is later abandoned by the transferee or
becomes derelict prior to a subsequent ownership transfer.

(3) The marine insurance policy required under this section must be secured
by the transferee prior to, or concurrent with, assuming ownership of a vessel
greater than ((sixty-five)) thirty-five feet in length and more than forty years old.
The marine insurance policy must satisfy the following conditions:

(a) Have a term of at least twelve months following the transferee's
assumption of vessel ownership;

(b) Provide coverage of an amount that is, unless otherwise provided by the
department by rule, at least three hundred thousand dollars;

(c) Provide, unless otherwise provided by the department by rule, coverage
for the removal of the vessel if it should sink and coverage should it cause a
pollution event.

(4) The purchaser of marine insurance under this section may satisfy the
requirements of this section through the purchase of multiple policies as
necessary.

(5) The department may, by rule, provide for a purchaser of a vessel to also
satisfy the insurance requirements of this section through the posting of adequate
security with a financial institution.

(6) A person required to secure marine insurance or show proof of marine
insurance under this section who either: (a) Fails to secure a marine insurance
policy consistent with this section prior to or concurrent with the transfer of
ownership, unless the vessel was sold consistent with RCW 79.100.150(2)(b); or
(b) cancels a marine insurance policy consistent with this section prior to the end
of the twelfth month of vessel ownership or to a subsequent transfer of
ownership, whichever occurs first, without securing another marine insurance
policy consistent with this section in its place, is guilty of a misdemeanor. The
department may contact any vessel owner required by this section to have a
marine insurance policy to ensure compliance with this section.
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Sec. 5. RCW 88.02.380 and 2013 ¢ 291 s 29 are each amended to read as
follows:

(1) Except as otherwise provided in this chapter, and, in part, in order to
prevent the future potential dereliction or abandonment of a vessel, a violation of
this chapter and the rules adopted by the department is a class 2 civil infraction.

(2) A civil infraction issued under this chapter must be processed under
chapter 7.80 RCW.

(3) After the subtraction of court costs and administrative collection fees,
moneys collected under this section must be credited to the ticketing jurisdiction
and used only for the support of the enforcement agency, department, division,
or program that issued the violation.

(4) All law enforcement officers may enforce this chapter and the rules
adopted by the department within their respective jurisdictions. A city, town, or
county may contract with a fire protection district for enforcement of this
chapter, and fire protection districts may engage in enforcement activities.

(5) In order to prevent the future potential dereliction or abandonment of a
vessel, derelict vessel removal program staff of the department of natural
resources have authority to issue tickets by mail for the purpose of enforcing
vessel registration requirements.

*Sec. 6. RCW 79.10.130 and 2014 ¢ 114 s 5 are each amended to read as
follows:

(1) The department is hereby authorized to carry out all activities
necessary to achieve the purposes of this section and RCW 79.10.060,
79.10.070, 79.10.100 through 79.10.120, 79.10.200 through 79.10.330,
79.44.003, and 79.105.050 including, but not limited to:

(a) Planning, construction, and operation of conservation, recreational
sites, areas, roads, and trails developed or maintained consistent with RCW
79.10.500, by itself or in conjunction with any public agency, nonprofit
organization, volunteer, or volunteer organization, including entering
cooperative agreements for these purposes;

(b) Planning, construction, and operation of special facilities for
educational, scientific, conservation, or experimental purposes by itself or in
conjunction with any other public or private agency, including entering
cooperative agreements for these purposes;

(c) Improvement of any lands to achieve the purposes of this section and
RCW 79.10.060, 79.10.070, 79.10.100 through 79.10.120, 79.10.200 through
79.10.330, 79.44.003, and 79.105.050, including entering cooperative
agreements with public agencies, nonprofit organizations, volunteers, and
volunteer organizations for these purposes;

(d) Entering cooperative agreements with public agencies, nonprofit
organizations, volunteers, and volunteer organizations regarding the use of
lands managed by the department for the purpose of providing a benefit to
lands managed by the department, including but not limited to the following
benefits: The utilization of such lands for watershed purposes; carrying out
restoration and enhancement projects on such lands, such as improving,
restoring, or enhancing habitat that provides for plant or animal species
protection; improving, restoring, or enhancing watershed conditions;
removing nonnative vegetation and providing vegetation management to
restore, enhance, or maintain properly functioning conditions of the local

[2483 ]



Ch. 324 WASHINGTON LAWS, 2020

ecosystem; and other similar projects on these lands that provide long-term
environmental and other land management benefits, provided that the
cooperative agreements are consistent with land management obligations;

(e) Authorizing individual volunteers and volunteer organizations to
conduct restoration and enhancement projects on lands managed by the
department through cooperative agreements authorized in this section or other
arrangements that are consistent with land management obligations and that
do not require the volunteers to pay a fee for the cooperative agreement
purpose;

(f) Authorizing the receipt of gifts of personal property, services, and other
items of value for the purposes of this section, as well as the exchange of
consideration in cooperative agreements authorized under this section;

(g) The authority to make such leases, contracts, agreements, or other
arrangements as are necessary to accomplish the purposes of this section and
RCW 79.10.060, 79.10.070, 79.10.100 through 79.10.120, 79.10.200 through
79.10.330, 79.44.003, and 79.105.050. However, nothing in this section shall
affect any existing requirements for public bidding or auction with private
agencies or parties, except that agreements or other arrangements may be
made with public schools, colleges, universities, governmental agencies,
nonprofit organizations, volunteers, and volunteer organizations. In addition,
nothing in this section is intended to conflict with the department's trust
obligations;

h) Subject to the availability of amounts appropriated for this specific
purpose, the authority to issue grants to local law enforcement agencies to
compensate them for time and equipment needed to enforce vessel registration
and aquatic laws as related to the derelict vessel program, and to issue civil
penalties. Individual grants may not exceed fifty thousand dollars.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Nonprofit organization" means: (i) Any organization described in
section 501(c)(3) of the internal revenue code of 1986 (26 U.S.C. Sec.
501(c)(3)) and exempt from tax under section 501(a) of the internal revenue
code; or (ii) any not-for-profit organization that is organized and conducted
for public benefit and operated primarily for charitable, civic, educational,
religious, welfare, or health purposes.

(b) "Volunteer" or "volunteer organization' means an individual or
entity performing services for a nonprofit organization or a governmental
entity who does not receive compensation, other than reasonable
reimbursement or allowances for expenses actually incurred, or any other
thing of value, in excess of five hundred dollars per year. ""Volunteer' includes
a volunteer serving as a director, officer, trustee, or direct service volunteer.

*Sec. 6 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 7. (1)(a) Subject to the availability of amounts
appropriated for this specific purpose, there is created within the department of
natural resources a pilot project for the creation of a derelict vessel recycling
waste stream. The purpose of the pilot project is to discover environmentally
responsible methods of waste disposal by testing possible recycling streams for
wood and fiberglass recovered from derelict vessels.
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(b) The department of natural resources shall collaborate with
appropriate state and federal agencies, local governments, and tribes in order
to safely and effectively remove, transport, and recycle the derelict vessel
waste.

(¢c) The department of natural resources shall initiate the pilot project
beginning July 1, 2020, and provide an annual report to the legislature
regarding progress and outcomes of the pilot project.

(d) The department of natural resources shall initiate the pilot project by
seeking to partner with a nonprofit maritime education center that has the
capacity to coordinate with a local port and local businesses that can
accommodate the vessel waste materials.

(e) If the pilot project is successful, the department of natural resources
may replicate the program in several locations around the state in partnership
with other authorized public entities and rural communities.

(2) This section expires July 1, 2023.

*Sec. 7 was vetoed. See message at end of chapter.

Passed by the Senate February 18, 2020.

Passed by the House March 5, 2020.

Approved by the Governor April 2, 2020, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 3, 2020.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Sections 6 and 7, Second Substitute Senate Bill
No. 6528 entitled:

"AN ACT Relating to the prevention of derelict vessels."

Section 6 creates a new grant program for enforcing vessel registration, and Section 7 creates a new
pilot program for vessel disposal. Unfortunately, neither of these new programs are sustainable due
to the rapidly changing budget outlook as a result of our state's efforts to respond to the Coronavirus
outbreak.

For these reasons I have vetoed Sections 6 and 7 of Second Substitute Senate Bill No. 6528.

With the exception of Sections 6 and 7, Second Substitute Senate Bill No. 6528 is approved."

CHAPTER 325
[Senate Bill 6551]
INTERNATIONAL MEDICAL GRADUATES--VARIOUS PROVISIONS
AN ACT Relating to integrating international medical graduates into Washington's health care

delivery system; amending RCW 18.71.051 and 18.71.095; adding new sections to chapter 18.71
RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.71 RCW to
read as follows:

(1) The international medical graduate implementation work group is
established. The work group membership must consist of the following members
appointed by the governor:

(a) A representative from the commission;
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(b) A representative from the department of health, health systems quality
assurance division;

(c) A representative from the University of Washington school of medicine
graduate medical education program;

(d) A representative from the Washington State University Elson S. Floyd
college of medicine graduate medical education program,;

(e) A representative from the Pacific Northwest University of Health
Sciences college of osteopathic medicine graduate medical education program;

(f) A representative from a statewide association representing physicians;

(g) A representative from the Washington state family medicine residency
network;

(h) A representative from a primary care health care employer in a rural or
underserved area of Washington;

(1) A representative from a health carrier offering coverage in a rural or
underserved area of Washington;

(j) A licensed physician with experience working with international medical
graduates;

(k) A representative from an organization specializing in refugee advocacy
in Washington;

() A representative from an organization serving refugee physicians and
international medical graduates;

(m) A representative from an organization offering counseling and
educational programs to internationally trained health professionals;

(n) A representative from an organization representing community and
migrant health centers; and

(0) At least two international medical graduates.

(2) Staft support for the work group must be provided by the department of
health.

(3) The work group shall:

(a) Propose clinical readiness criteria for international medical graduates
using published benchmarks for medical school graduation or residency
admission;

(b) Propose a grant award process for distributing funds for approved
entities to provide career guidance and clinical training to international medical
graduates;

(c) Propose an evaluation process to grant a hardship waiver to international
medical graduates who cannot provide all necessary documentation for licensure
due to circumstances outside their control; and

(d) Provide policy recommendations to the legislature.

(4) The work group must submit an annual report to the legislature by June
30, 2021, and yearly thereafter.

(5) This section expires July 1, 2025.

NEW SECTION. Sec. 2. A new section is added to chapter 18.71 RCW to
read as follows:

Based on recommendations from the international medical graduate
implementation work group, the commission shall adopt a clinical assessment to
determine the readiness of international medical graduates to apply and serve in
residency programs and adopt a grant award process for distributing funds
pursuant to section 3 of this act.
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NEW SECTION. Sec. 3. A new section is added to chapter 18.71 RCW to
read as follows:

Subject to appropriation by the legislature and donations received from
public and private entities, the department of health shall award grant funding to:

(1) Approved entities for career guidance and support services to
international medical graduates including, but not limited to, assistance with
educational commission for foreign medical graduates certification application
and United States medical licensing examination preparation; and

(2) Health care facilities or clinical programs to provide supervised clinical
training to international medical graduates.

Sec. 4. RCW 18.71.051 and 2011 ¢ 138 s 1 are each amended to read as
follows:

(1) Applicants for licensure to practice medicine who have graduated from a
school of medicine located outside of the states, territories, and possessions of
the United States, the District of Columbia, or the Dominion of Canada, shall file
an application for licensure with the commission on a form prepared by the
secretary with the approval of the commission. Each applicant shall furnish
proof satisfactory to the commission of the following:

((B)) (a) That he or she has completed in a school of medicine a resident
course of professional instruction equivalent to that required in this chapter for
applicants generally;

(&) (b)(1) Except as provided in (b)(ii) of this subsection, that he or she
meets all the requirements which must be met by graduates of the United States
and Canadian school of medicine except that he or she need not have graduated
from a school of medicine approved by the commission;

(())) (i1) An applicant for licensure under this section is not required to
meet the requirements of RCW 18.71.050(1)(b) if he or she furnishes proof
satisfactory to the commission that he or she has:

(BH&AY) (A)XI) Been admitted as a permanent immigrant to the United
States as a person of exceptional ability in sciences pursuant to the rules of the
United States department of labor; or

((8Y)) dI) Been issued a permanent immigration visa; and

((@D)) (B) Received multiple sclerosis certified specialist status from the
consortium of multiple sclerosis centers; and

((G61))) (C) Successfully completed at least twenty-four months of training
in multiple sclerosis at an educational institution in the United States with an
accredited residency program in neurology or rehabilitation;

(())) (c) That he or she has satisfactorily passed the examination given by
the educational council for foreign medical graduates or has met the
requirements in lieu thereof as set forth in rules adopted by the commission;

(()) (d) That he or she has the ability to read, write, speak, understand,
and be understood in the English language.

(2) An applicant may obtain an exceptional qualification waiver, waiving
requirements determined by the commission in rule, if they possess an
acceptable body of work related to research, medical excellence, or employment,
and have the recommendation of other national or international experts in the
same specialty or field.
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Sec. 5. RCW 18.71.095 and 2017 ¢ 45 s 1 are each amended to read as
follows:

The commission may, without examination, issue a limited license to
persons who possess the qualifications set forth herein:

(1) The commission may, upon the written request of the secretary of the
department of social and health services or the secretary of corrections, issue a
limited license to practice medicine in this state to persons who have been
accepted for employment by the department of social and health services or the
department of corrections as physicians; who are licensed to practice medicine in
another state of the United States or in the country of Canada or any province or
territory thereof; and who meet all of the qualifications for licensure set forth in
RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with patients, residents, or inmates of the state institutions under the
control and supervision of the secretary of the department of social and health
services or the department of corrections.

(2) The commission may issue a limited license to practice medicine in this
state to persons who have been accepted for employment by a county or city
health department as physicians; who are licensed to practice medicine in
another state of the United States or in the country of Canada or any province or
territory thereof; and who meet all of the qualifications for licensure set forth in
RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with his or her duties in employment with the city or county health
department.

(3) Upon receipt of a completed application showing that the applicant
meets all of the requirements for licensure set forth in RCW 18.71.050 except
for completion of two years of postgraduate medical training, and that the
applicant has been appointed as a resident physician in a program of
postgraduate clinical training in this state approved by the commission, the
commission may issue a limited license to a resident physician. Such license
shall permit the resident physician to practice medicine only in connection with
his or her duties as a resident physician and shall not authorize the physician to
engage in any other form of practice. Each resident physician shall practice
medicine only under the supervision and control of a physician licensed in this
state, but such supervision and control shall not be construed to necessarily
require the personal presence of the supervising physician at the place where
services are rendered.

(4)(a) Upon nomination by the dean of an accredited school of medicine in
the state of Washington or the chief executive officer of a hospital or other
appropriate health care facility licensed in the state of Washington, the
commission may issue a limited license to a physician applicant invited to serve
as a teaching-research member of the institution's instructional staff if the
sponsoring institution and the applicant give evidence that he or she has
graduated from a recognized medical school and has been licensed or otherwise
privileged to practice medicine at his or her location of origin. Such license shall
permit the recipient to practice medicine only within the confines of the
instructional program specified in the application and shall terminate whenever
the holder ceases to be involved in that program, or at the end of one year,
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whichever is earlier. Upon request of the applicant and the institutional authority,
the license may be renewed. The holder of a teaching research license under this
subsection (4)(a) is eligible for full licensure if the following conditions are met:

(1) If the applicant has not graduated from a school of medicine located in
any state, territory, or possession of the United States, the District of Columbia,
or the Dominion of Canada, the applicant must satisfactorily pass the
certification process by the educational commission for foreign medical
graduates;

(i1)) The applicant has successfully completed the exam requirements set
forth by the commission by rule;

(iii) The applicant has the ability to read, write, speak, understand, and be
understood in the English language at a level acceptable for performing
competent medical care in all practice settings;

(iv) The applicant has continuously held a position of associate professor or
higher at an accredited Washington state medical school for no less than three
years; and

(v) The applicant has had no disciplinary action taken in the previous five
years.

(b) Upon nomination by the dean of an accredited school of medicine in the
state of Washington or the chief executive officer of any hospital or approprlate
health care facility licensed in the state of Washington, the commission may
issue a limited license to an applicant selected by the sponsoring institution to be
enrolled in one of its designated departmental or divisional fellowship programs
provided that the applicant shall have graduated from a recognized medical
school and has been granted a license or other appropriate certificate to practice
medicine in the location of the applicant's origin. Such license shall permit the
holder only to practice medicine within the confines of the fellowship program
to which he or she has been appointed and, upon the request of the applicant and
the sponsoring institution, the license may be renewed by the commission.

All persons licensed under this section shall be subject to the jurisdiction of
the commission to the same extent as other members of the medical profession,
in accordance with this chapter and chapter 18.130 RCW.

Persons applying for licensure and renewing licenses pursuant to this
section shall comply with administrative procedures, administrative
requirements, and fees determined as provided in RCW 43.70.250 and
43.70.280. Any person who obtains a limited license pursuant to this section
may apply for licensure under this chapter, but shall submit a new application
form and comply with all other licensing requirements of this chapter.

(5) The commission may issue a time-limited clinical experience license to
an applicant who does not qualify for licensure under RCW 18.71.050 or chapter
18.71B RCW and who meets the requirements established by the commission in
rule for the purpose of gaining clinical experience at an approved facility or
program.

Passed by the Senate February 18, 2020.

Passed by the House March 3, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 326
[Second Substitute Senate Bill 6561]
UNDOCUMENTED STUDENT SUPPORT LOAN PROGRAM

AN ACT Relating to higher education funding options for dreamers; adding a new chapter to
Title 28B RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. (1) The legislature recognizes that students
seeking to attend an institution of higher education or to receive training at a
technical college have a variety of ways to fund their education. Students who
meet Washington state residency requirements have access to state-funded
financial aid programs such as the Washington college grant, college bound, and
running start. While state residents have access to these state-sponsored financial
aid options, not all state residents are eligible to receive federal financial aid
such as the Pell grant or subsidized and unsubsidized student loans. Students
who rely solely on state financial aid or scholarships might have difficulty in
affording the remaining cost of attendance that student loans could fund.

(2) Therefore, the legislature intends to increase access to those students
who are ineligible for federal financial aid by creating a state-funded and state-
administered student loan program. The legislature intends for the
undocumented student support loan program to provide students loans that are
competitive with federal student loans and offer multiple options for repayment
including adjusted monthly payments based on income.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Eligible student" means a student who:

(a) Is a resident student;

(b) Demonstrates financial need as defined in RCW 28B.92.030;

(c) Has indicated they will attend an institution of higher education or is
making satisfactory progress in a program, as defined in rule by the office, at an
institution of higher education;

(d) Fills out the Washington application for state financial aid; and

(e) Does not qualify for federally funded student financial aid because of
their citizenship status.

(2) "Institution of higher education" has the same meaning as in RCW
28B.92.030.

(3) "Office" means the office of student financial assistance created in RCW
28B.76.090.

(4) "Participant" means an eligible student who has received an
undocumented student support loan.

(5) Resident student means:

(a) A financially independent student who has had a domicile in the state of
Washington for the period of one year immediately prior to the time of
commencement of the first day of the semester or quarter for which the student
has registered at any institution and has in fact established a bona fide domicile
in this state primarily for purposes other than educational;

(b) A dependent student, if one or both of the student's parents or legal
guardians have maintained a bona fide domicile in the state of Washington for at
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least one year immediately prior to commencement of the semester or quarter for
which the student has registered at any institution;

(¢) Any student:

(1) Who has spent at least seventy-five percent of both his or her junior and
senior years in high schools in this state;

(i) Whose parents or legal guardians have been domiciled in the state for a
period of at least one year within the five-year period before the student
graduates from high school; and

(iii)) Who enrolls in a public institution of higher education within six
months of leaving high school, for as long as the student remains continuously
enrolled for three quarters or two semesters in any calendar year; or

(d) Any person:

(i) Who has completed the full senior year of high school and obtained a
high school diploma, both at a Washington public high school or private high
school approved under chapter 28A.195 RCW, or a person who has received the
equivalent of a diploma;

(i1) Who has lived in Washington for at least three years immediately prior
to receiving the diploma or its equivalent;

(iii)) Who has continuously lived in the state of Washington after receiving
the diploma or its equivalent and until such time as the individual is admitted to
an institution of higher education; and

(iv) Who provides to the institution an affidavit indicating that the
individual will file an application to become a permanent resident at the earliest
opportunity the individual is eligible to do so and a willingness to engage in any
other activities necessary to acquire citizenship, including but not limited to
citizenship or civics review courses.

NEW_SECTION. Sec. 3. (1) The undocumented student support loan
program is established.

(2) The program shall be designed by the office, in consultation with
financial aid professionals at institutions of higher education, state and nonprofit
programs that work with eligible students, and relevant student associations and
stakeholders in the development of the program.

(3) The program shall be administered by the office. In administering the
program, the office has the following powers and duties:

(a) Screen and select, in coordination with representatives of institutions of
higher education, eligible students to receive an undocumented student support
loan;

(b) Consider an eligible student's financial inability to meet the total cost of
the participant's educational program in the selection process;

(c) Issue low-interest student loans that are competitive with federal student
loan programs;

(d) Establish annual and lifetime loan limits equal to the cost of attendance
minus any other financial aid received as provided in subsection (6) of this
section;

(e) Define the terms of repayment, including applicable interest rates, fees,
and deferments;

(f) Collect and manage repayments from students who do not meet their
obligations under this chapter;

(g) Consider income-based repayment options;
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(h) Solicit and accept grants and donations from public and private sources
for the program; and

(i) Adopt rules necessary to implement the program.

(4) The undocumented student support loan does not accrue interest while a
participant is enrolled in an institution of higher education.

(5) The office may impose a loan origination fee up to, but not to exceed,
the current rate imposed by the federal government on subsidized student loans.

(6) The maximum annual loan amount granted per student for the
undocumented student support loan program is:

(a)(i) The cost of tuition and required fees at the public institution of higher
education the student is attending; or

(i1) If the student is attending a private institution of higher education, the
tuition and required fees at an equivalent public institution; and

(b) Less the value of any state-funded grant, scholarship, or waiver
assistance the student receives, plus five hundred dollars for books and
materials.

(7) Student loans issued under the program shall follow the requirements
under 11 U.S.C. Sec. 523 regarding dischargeability in bankruptcy.

(8) Data collected by the program is private and confidential and must only
be used for statistical analysis, research, and evaluation purposes. Data sharing
by the office may be extended to include the office of financial management and
other state governmental entities with oversight responsibility for the program,
as long as personally identifiable student information is removed.

(9) The office shall provide information to the appropriate fiscal and
relevant policy committees of the legislature by December 1, 2023, and every
two years thereafter that includes the following:

(a) Dollar amount and number of private donations received,;

(b) Number of applications received;

(c) Number of student loans provided to eligible students per year;

(d) Average student loan amount provided per participant;

(e) Level of degree program participants are pursuing;

(f) Number of student loans in active repayment, deferment, and default
status; and

(g) Any other information the office deems relevant.

NEW_ SECTION. Sec. 4. (1) The undocumented student support loan
match account is created in the custody of the state treasurer as a
nonappropriated account to be used solely and exclusively for the program
created in section 3 of this act. The purpose of the account is to provide state
matching funds for the undocumented student support loan program.

(2) Revenues to the account consist of appropriations by the legislature into
the account.

(3)(a) The legislature must appropriate a state match, up to a maximum of
two million dollars per fiscal biennium, beginning January 1, 2022, and each
January Ist following the end of the fiscal year based on donations and pledges
received by the office for the program as of the date each official state caseload
forecast is submitted by the caseload forecast council to the legislative fiscal
committees, as provided under RCW 43.88C.020. Nothing in this subsection
expands or modifies the responsibilities of the caseload forecast council.
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(b) In any year that the fund balance of the account is tenmillion dollars or
more on the last day of the fiscal year, no statematch shall be required the
following year.

(4) Expenditures, in the form of matching funds, from the account may be
made only upon receipt of proof from the office of private contributions to the
program. Expenditures, in the form of matching funds, may not exceed the total
amount of private contributions.

(5) Only the executive director of the office or the executive director's
designee may authorize expenditures from the account. Such authorization must
be made as soon as practicable following receipt of proof as required under
subsection (4) of this section.

NEW SECTION. Sec. 5. This act takes effect July 1, 2021.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute a new
chapter in Title 28B RCW.

Passed by the Senate March 9, 2020.

Passed by the House March 5, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 327
[Substitute Senate Bill 6570]
LAW ENFORCEMENT OFFICER MENTAL HEALTH AND WELLNESS TASK FORCE

AN ACT Relating to law enforcement officer mental health and wellness; creating new
sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that law enforcement
officers respond to and witness some of the most tragic events that happen in our
communities. On-the-job stress can have a significant impact on their physical
and mental well-being and can accumulate over the course of a career.

(2) Research indicates that law enforcement officers experience key risk
factors for suicides, including exposure to trauma, alcohol use, availability of
firearms, and the strains of shift work. Compared to the general population, law
enforcement officers report much higher rates of depression, posttraumatic stress
disorder, and other anxiety-related mental health conditions. These health
conditions have a significant impact on the officers and their families.

(3) A 2019 report from the United States department of justice found that,
nationally, law enforcement suicides are 28.2 per one hundred thousand for men
and 12.2 per one hundred thousand for women. A 2018 report by the Ruderman
family foundation found that law enforcement officers are one and one-half
times more likely to die by suicide than the general population.

(4) Despite these significant risk factors, there is no central repository of
comprehensive data regarding law enforcement officer suicides. As a result,
there are no comprehensive tools available to law enforcement agencies to
develop effective suicide prevention strategies, or to know whether those
strategies are making a difference.

(5) Although Washington state has conducted significant work towards
suicide prevention more broadly, there is not a current statewide program that
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provides comprehensive, evidence-based mental health and suicide prevention
resources for law enforcement and their families.

(6) The legislature finds that there is an urgent need to develop resources
and interventions specifically targeted at helping law enforcement and their
family members manage their behavioral health needs.

NEW SECTION. Sec. 2. (1)(a) The department of health shall convene a
task force on law enforcement officer mental health and wellness in Washington
state with members as provided in this subsection:

(i) The secretary of health, or the secretary's designee;

(i1) The chief of the Washington state patrol, or the chief's designee;

(iii) The director of the health care authority, or the director's designee;

(iv) The secretary of the department of corrections, or the secretary's
designee;

(v) A representative from the University of Washington's forefront suicide
prevention program;

(vi) The executive director of the criminal justice training commission, or
the director's designee;

(vii) A psychiatrist;

(viii) A representative of local public health;

(ix) One representative each from:

(A) The Washington council of police and sheriffs;

(B) The Washington state fraternal order of police;

(C) The council of metropolitan police and sheriffs;

(D) The Washington state patrol troopers association;

(E) The Washington state patrol lieutenants and captains association;

(F) Tribal law enforcement;

(G) The Washington association of sheriffs and police chiefs;

(H) An association representing community behavioral health agencies;

(I) An association representing mental health providers; and

(J) An association representing substance use disorder treatment providers.

(b) The representative from the department of health shall serve as the chair
of the task force.

(c) At a minimum, the task force shall meet quarterly.

(2) The task force shall review the following issues and information:

(a) Data related to the behavioral health status of law enforcement officers,
including suicide rates, substance abuse rates, posttraumatic stress disorder,
depression, availability of behavioral health services, and utilization of
behavioral health services;

(b) Factors unique to the law enforcement community that affect the
behavioral health of persons working in law enforcement, including factors
affecting suicide rates;

(c) Components that should be addressed in the behavioral health and
suicide prevention pilot program established in section 3 of this act, including
consideration of components that relate to similar programs funded or partially
funded by the bureau of justice assistance and the national institute of justice;

(d) The recommendations of the Washington state department of health's
suicide prevention plan and the applicability of the plan's recommendations to
law enforcement mental health issues;
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(e) The recommendations of the United States department of justice 2019
report to congress on law enforcement mental health and wellness; and

(f) Options to improve the behavioral health status of and reduce prevalent
mental health issues and the suicide risk among law enforcement officers and
their families.

(3) Staff support for the task force shall be provided by the department of
health.

(4) The task force shall report its findings and recommendations to the
governor and relevant committees of the legislature by December 1, 2021,
including a summary of:

(a) The data to be reviewed described in subsection (2) of this section;

(b) The results of the pilot projects funded by this act and recommendations
regarding the continuation of those programs;

(¢) The best practices and policies for providing mental health services and
preventing law enforcement suicides; and

(d) Recommendations on resources and technical assistance to support law
enforcement agencies in preventing law enforcement suicides.

(5) This section expires July 1, 2022.

*NEW SECTION. Sec. 3. (1) Subject to the availability of amounts
appropriated for this specific purpose not to exceed three hundred thousand
dollars per fiscal year, the Washington association of sheriffs and police chiefs
shall establish three pilot projects to support behavioral health improvement and
suicide prevention efforts for law enforcement officers.

(2) The Washington association of sheriffs and police chiefs shall
establish a competitive grant program to award funding for the three pilot
projects by September 1, 2020.

(3) Law enforcement associations and agencies are eligible to compete for
grant funding.

(4) The following programs and activities are eligible for grant funding:

(a) Public information and wellness promotion campaigns;

(b) Embedded mental health professionals;

(c) Peer support programs;

(d) Resiliency training programs; and

(e) Critical incident stress management programs.

(5) Grantees must provide a report to the association on the results of their
program by October 1, 2021. The association must provide the information to
the officer mental health and wellness task force established in section 2 of
this act, for incorporation in the December 1, 2021, report to the governor and
relevant committees of the legislature.

*Sec. 3 was vetoed. See message at end of chapter.

Passed by the Senate March 9, 2020.

Passed by the House March 5, 2020.

Approved by the Governor April 2, 2020, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 3, 2020.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section Sec 3, Substitute Senate Bill No. 6570
entitled:
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"AN ACT Relating to law enforcement officer mental health and wellness."

Section 3 of this bill directs the Washington Association of Sheriffs and Police Chiefs to establish
three pilot projects, subject to amounts appropriated for this purpose, to support behavioral health
and other improvement efforts for law enforcement officers. With the rapidly changing environment
related to the state's response to COVID-19 and the new economic realities the state faces, I made the
difficult choice to veto the funding provided to support this pilot project in Sec 218 (17) and Sec 221
(65) of Engrossed Substitute Senate Bill 6168.

For these reasons I have vetoed Section Sec 3 of Substitute Senate Bill No. 6570.

With the exception of Section Sec 3, Substitute Senate Bill No. 6570 is approved."

CHAPTER 328
[Engrossed Senate Bill 6626]
MILITARY SPOUSE LIAISON--DEPARTMENT OF VETERANS AFFAIRS

AN ACT Relating to creating the position of military spouse liaison; and adding a new section
to chapter 43.60A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.60A RCW
to read as follows:

(1) The position of military spouse liaison is created within the department.

(2) The duties of the military spouse liaison include, but are not limited to:

(a) Conducting outreach to and advocating on behalf of military spouses in
Washington;

(b) Providing assistance and information to military spouses seeking
professional licenses and credentials or other employment in Washington;

(c) Coordinating research on issues facing military spouses and creating
informational materials to assist military spouses and their families;

(d) Examining barriers and providing recommendations to assist spouses in
accessing high quality child care and developing resources in coordination with
military installations and the department of children, youth, and families to
increase access to high quality child care for military families; and

(e) Developing, in coordination with the employment security department
and employers, a common form for military spouses to complete highlighting
specific skills, education, and training to help spouses quickly find meaningful
employment in relevant economic sectors.

(3) The military spouse liaison is encouraged to periodically report on the
work of the liaison to the relevant standing committees of the legislature and the
joint committee on veterans' and military affairs and participate in policy
development relating to military spouses.

Passed by the Senate March 10, 2020.

Passed by the House March 5, 2020.

Approved by the Governor April 2, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 329
[Engrossed House Bill 1390]
PLAN 1 RETIREMENT SYSTEMS--BENEFIT INCREASE
AN ACT Relating to providing a benefit increase to certain retirees of the public employees'

retirement system plan 1 and the teachers' retirement system plan 1; amending RCW 41.40.1987 and
41.32.4992; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.40.1987 and 2018 c 151 s 2 are each amended to read as
follows:

(1) Beneficiaries who are receiving a monthly benefit from the public
employees' retirement system plan 1 on July 1, 2017, shall receive, effective July
1, 2018, an increase to their monthly benefit of one and one-half percent
multiplied by the beneficiaries' monthly benefit, not to exceed sixty-two dollars
and fifty cents.

(2) Beneficiaries who are receiving a monthly benefit from the public
employees' retirement system plan 1 on July 1, 2019, shall receive, effective July
1, 2020, an increase to their monthly benefit of three percent multiplied by the
beneficiaries' monthly benefit, not to exceed sixty-two dollars and fifty cents.

(3) This section does not apply to those receiving benefits pursuant to RCW
41.40.1984.

Sec. 2. RCW 41.32.4992 and 2018 ¢ 151 s 1 are each amended to read as
follows:

(1) Beneficiaries who are receiving a monthly benefit from the teachers'
retirement system plan 1 on July 1, 2017, shall receive, effective July 1, 2018, an
increase to their monthly benefit of one and one-half percent multiplied by the
beneficiaries' monthly benefit, not to exceed sixty-two dollars and fifty cents.

(2) Beneficiaries who are receiving a monthly benefit from the teachers'
retirement system plan 1 on July 1, 2019, shall receive, effective July 1, 2020, an
increase to their monthly benefit of three percent multiplied by the beneficiaries'
monthly benefit, not to exceed sixty-two dollars and fifty cents.

(3) This section does not apply to those receiving benefits pursuant to RCW
41.32.489 or 41.32.540.

NEW SECTION. Sec. 3. This act takes effect July 1, 2020.
Passed by the House March 10, 2020.
Passed by the Senate March 6, 2020.

Approved by the Governor April 3, 2020.
Filed in Office of Secretary of State April 3, 2020.

CHAPTER 330
[Third Substitute House Bill 1504]
IMPAIRED DRIVING--VARIOUS PROVISIONS

AN ACT Relating to impaired driving; amending RCW 9.94A.533, 9.94A.729, 10.21.055,
38.52.430, 46.20.245, 46.20.3101, 46.20.311, 46.20.385, 46.20.720, 46.20.740, 46.20.750,
46.55.113, 46.61.500, 46.61.5055, 46.61.5056, 46.61.524, and 46.68.041; reenacting and amending
RCW 46.20.355; repealing RCW 43.43.3951; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 9.94A.533 and 2018 ¢ 7 s 8 are each amended to read as
follows:

(1) The provisions of this section apply to the standard sentence ranges
determined by RCW 9.94A.510 or 9.94A.517.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the standard sentence
range is determined by locating the sentencing grid sentence range defined by
the appropriate offender score and the seriousness level of the completed crime,
and multiplying the range by seventy-five percent.

(3) The following additional times shall be added to the standard sentence
range for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a firearm as defined in RCW 9.41.010 and the
offender is being sentenced for one of the crimes listed in this subsection as
eligible for any firearm enhancements based on the classification of the
completed felony crime. If the offender is being sentenced for more than one
offense, the firearm enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which underlying offense is
subject to a firearm enhancement. If the offender or an accomplice was armed
with a firearm as defined in RCW 9.41.010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCW to commit one of the
crimes listed in this subsection as eligible for any firearm enhancements, the
following additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both, and not
covered under (f) of this subsection;

(b) Three years for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under
(f) of this subsection;

(c) Eighteen months for any felony defined under any law as a class C
felony or with a statutory maximum sentence of five years, or both, and not
covered under (f) of this subsection;

(d) If the offender is being sentenced for any firecarm enhancements under
(a), (b), and/or (c) of this subsection and the offender has previously been
sentenced for any deadly weapon enhancements after July 23, 1995, under (a),
(b), and/or (c) of this subsection or subsection (4)(a), (b), and/or (c) of this
section, or both, all firearm enhancements under this subsection shall be twice
the amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all firearm enhancements
under this section are mandatory, shall be served in total confinement, and shall
run consecutively to all other sentencing provisions, including other firearm or
deadly weapon enhancements, for all offenses sentenced under this chapter.
However, whether or not a mandatory minimum term has expired, an offender
serving a sentence under this subsection may be:

(1) Granted an extraordinary medical placement when authorized under
RCW 9.94A.728(1)(c); or

(i1) Released under the provisions of RCW 9.94A.730;
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(f) The firearm enhancements in this section shall apply to all felony crimes
except the following: Possession of a machine gun or bump-fire stock,
possessing a stolen firearm, drive-by shooting, theft of a firearm, unlawful
possession of a firearm in the first and second degree, and use of a machine gun
or bump-fire stock in a felony;

(g) If the standard sentence range under this section exceeds the statutory
maximum sentence for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender. If the addition
of a fircarm enhancement increases the sentence so that it would exceed the
statutory maximum for the offense, the portion of the sentence representing the
enhancement may not be reduced.

(4) The following additional times shall be added to the standard sentence
range for felony crimes committed after July 23, 1995, if the offender or an
accomplice was armed with a deadly weapon other than a firearm as defined in
RCW 9.41.010 and the offender is being sentenced for one of the crimes listed in
this subsection as eligible for any deadly weapon enhancements based on the
classification of the completed felony crime. If the offender is being sentenced
for more than one offense, the deadly weapon enhancement or enhancements
must be added to the total period of confinement for all offenses, regardless of
which underlying offense is subject to a deadly weapon enhancement. If the
offender or an accomplice was armed with a deadly weapon other than a firearm
as defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes
listed in this subsection as eligible for any deadly weapon enhancements, the
following additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both, and not
covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under
(f) of this subsection;

(¢) Six months for any felony defined under any law as a class C felony or
with a statutory maximum sentence of five years, or both, and not covered under
(f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenced for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this
section, or both, all deadly weapon enhancements under this subsection shall be
twice the amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all deadly weapon
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses
sentenced under this chapter. However, whether or not a mandatory minimum
term has expired, an offender serving a sentence under this subsection may be:
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(1) Granted an extraordinary medical placement when authorized under
RCW 9.94A.728(1)(c); or

(i1) Released under the provisions of RCW 9.94A.730;

(f) The deadly weapon enhancements in this section shall apply to all felony
crimes except the following: Possession of a machine gun or bump-fire stock,
possessing a stolen firearm, drive-by shooting, theft of a firearm, unlawful
possession of a firearm in the first and second degree, and use of a machine gun
or bump-fire stock in a felony;

(g) If the standard sentence range under this section exceeds the statutory
maximum sentence for the offense, the statutory maximum sentence shall be the
presumptive sentence unless the offender is a persistent offender. If the addition
of a deadly weapon enhancement increases the sentence so that it would exceed
the statutory maximum for the offense, the portion of the sentence representing
the enhancement may not be reduced.

(5) The following additional times shall be added to the standard sentence
range if the offender or an accomplice committed the offense while in a county
jail or state correctional facility and the offender is being sentenced for one of
the crimes listed in this subsection. If the offender or an accomplice committed
one of the crimes listed in this subsection while in a county jail or state
correctional facility, and the offender is being sentenced for an anticipatory
offense under chapter 9A.28 RCW to commit one of the crimes listed in this
subsection, the following additional times shall be added to the standard
sentence range determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401(2) (a) or
(b) or 69.50.410;

(b) Fifteen months for offenses committed under RCW 69.50.401(2) (c),
(d), or (e);

(¢) Twelve months for offenses committed under RCW 69.50.4013.

For the purposes of this subsection, all of the real property of a state
correctional facility or county jail shall be deemed to be part of that facility or
county jail.

(6) An additional twenty-four months shall be added to the standard
sentence range for any ranked offense involving a violation of chapter 69.50
RCW if the offense was also a violation of RCW 69.50.435 or 9.94A.827. All
enhancements under this subsection shall run consecutively to all other
sentencing provisions, for all offenses sentenced under this chapter.

(7) An additional two years shall be added to the standard sentence range for
vehicular homicide committed while under the influence of intoxicating liquor
or any drug as defined by RCW 46.61.502 for each prior offense as defined in
RCW 46.61.5055.

Notwithstanding any other provision of law, all impaired driving
enhancements under this subsection are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other impaired driving enhancements, for all offenses sentenced under
this chapter.

An offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW 9.94A.728(1)(c).

(8)(a) The following additional times shall be added to the standard
sentence range for felony crimes committed on or after July 1, 2006, if the
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offense was committed with sexual motivation, as that term is defined in RCW
9.94A.030. If the offender is being sentenced for more than one offense, the
sexual motivation enhancement must be added to the total period of total
confinement for all offenses, regardless of which underlying offense is subject to
a sexual motivation enhancement. If the offender committed the offense with
sexual motivation and the offender is being sentenced for an anticipatory offense
under chapter 9A.28 RCW, the following additional times shall be added to the
standard sentence range determined under subsection (2) of this section based on
the felony crime of conviction as classified under RCW 9A.28.020:

(i) Two years for any felony defined under the law as a class A felony or
with a statutory maximum sentence of at least twenty years, or both;

(i1) Eighteen months for any felony defined under any law as a class B
felony or with a statutory maximum sentence of ten years, or both;

(iii) One year for any felony defined under any law as a class C felony or
with a statutory maximum sentence of five years, or both;

(iv) If the offender is being sentenced for any sexual motivation
enhancements under (a)(i), (ii), and/or (iii) of this subsection and the offender
has previously been sentenced for any sexual motivation enhancements on or
after July 1, 2006, under (a)(i), (ii), and/or (iii) of this subsection, all sexual
motivation enhancements under this subsection shall be twice the amount of the
enhancement listed;

(b) Notwithstanding any other provision of law, all sexual motivation
enhancements under this subsection are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other sexual motivation enhancements, for all offenses sentenced
under this chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may be:

(i) Granted an extraordinary medical placement when authorized under
RCW 9.94A.728(1)(c); or

(i1) Released under the provisions of RCW 9.94A.730;

(c) The sexual motivation enhancements in this subsection apply to all
felony crimes;

(d) If the standard sentence range under this subsection exceeds the
statutory maximum sentence for the offense, the statutory maximum sentence
shall be the presumptive sentence unless the offender is a persistent offender. If
the addition of a sexual motivation enhancement increases the sentence so that it
would exceed the statutory maximum for the offense, the portion of the sentence
representing the enhancement may not be reduced;

(e) The portion of the total confinement sentence which the offender must
serve under this subsection shall be calculated before any earned early release
time is credited to the offender;

(f) Nothing in this subsection prevents a sentencing court from imposing a
sentence outside the standard sentence range pursuant to RCW 9.94A.535.

(9) An additional one-year enhancement shall be added to the standard
sentence range for the felony crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079,
9A.44.083, 9A.44.086, or 9A.44.089 committed on or after July 22, 2007, if the
offender engaged, agreed, or offered to engage the victim in the sexual conduct
in return for a fee. If the offender is being sentenced for more than one offense,
the one-year enhancement must be added to the total period of total confinement
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for all offenses, regardless of which underlying offense is subject to the
enhancement. If the offender is being sentenced for an anticipatory offense for
the felony crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083,
9A.44.086, or 9A.44.089, and the offender attempted, solicited another, or
conspired to engage, agree, or offer to engage the victim in the sexual conduct in
return for a fee, an additional one-year enhancement shall be added to the
standard sentence range determined under subsection (2) of this section. For
purposes of this subsection, "sexual conduct" means sexual intercourse or sexual
contact, both as defined in chapter 9A.44 RCW.

(10)(a) For a person age eighteen or older convicted of any criminal street
gang-related felony offense for which the person compensated, threatened, or
solicited a minor in order to involve the minor in the commission of the felony
offense, the standard sentence range is determined by locating the sentencing
grid sentence range defined by the appropriate offender score and the
seriousness level of the completed crime, and multiplying the range by one
hundred twenty-five percent. If the standard sentence range under this
subsection exceeds the statutory maximum sentence for the offense, the statutory
maximum sentence is the presumptive sentence unless the offender is a
persistent offender.

(b) This subsection does not apply to any criminal street gang-related felony
offense for which involving a minor in the commission of the felony offense is
an element of the offense.

(c) The increased penalty specified in (a) of this subsection is unavailable in
the event that the prosecution gives notice that it will seek an exceptional
sentence based on an aggravating factor under RCW 9.94A.535.

(11) An additional twelve months and one day shall be added to the standard
sentence range for a conviction of attempting to elude a police vehicle as defined
by RCW 46.61.024, if the conviction included a finding by special allegation of
endangering one or more persons under RCW 9.94A.834.

(12) An additional twelve months shall be added to the standard sentence
range for an offense that is also a violation of RCW 9.94A.831.

(13) An additional twelve months shall be added to the standard sentence
range for vehicular homicide committed while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.520 or for vehicular
assault committed while under the influence of intoxicating liquor or any drug as
defined by RCW 46.61.522, or for any felony driving under the influence (RCW
46.61.502(6)) or felony physical control under the influence (RCW
46.61.504(6)) for each child passenger under the age of sixteen who is an
occupant in the defendant's vehicle. These enhancements shall be mandatory,
shall be served in total confinement, and shall run consecutively to all other
sentencing provisions, including other minor child enhancements, for all
offenses sentenced under this chapter. If the addition of a minor child
enhancement increases the sentence so that it would exceed the statutory
maximum for the offense, the portion of the sentence representing the
enhancement ((may-net-beredueed)) shall be mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions.

(14) An additional twelve months shall be added to the standard sentence
range for an offense that is also a violation of RCW 9.94A.832.
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Sec. 2. RCW 9.94A.729 and 2015 c 134 s 4 are each amended to read as
follows:

(1)(a) The term of the sentence of an offender committed to a correctional
facility operated by the department may be reduced by earned release time in
accordance with procedures that shall be developed and adopted by the
correctional agency having jurisdiction in which the offender is confined. The
earned release time shall be for good behavior and good performance, as
determined by the correctional agency having jurisdiction. The correctional
agency shall not credit the offender with earned release credits in advance of the
offender actually earning the credits.

(b) Any program established pursuant to this section shall allow an offender
to earn early release credits for presentence incarceration. If an offender is
transferred from a county jail to the department, the administrator of a county
jail facility shall certify to the department the amount of time spent in custody at
the facility and the number of days of early release credits lost or not earned. The
department may approve a jail certification from a correctional agency that
calculates early release time based on the actual amount of confinement time
served by the offender before sentencing when an erroneous calculation of
confinement time served by the offender before sentencing appears on the
judgment and sentence. The department must adjust an offender's rate of early
release listed on the jail certification to be consistent with the rate applicable to
offenders in the department's facilities. However, the department is not
authorized to adjust the number of presentence early release days that the jail has
certified as lost or not earned.

(2)(a) An offender who has been convicted of a felony committed after July
23, 1995, that involves any applicable deadly weapon enhancements under RCW
9.94A.533 (3) or (4), or both, shall not receive any good time credits or earned
release time for that portion of his or her sentence that results from any deadly
weapon enhancements.

(b) An offender whose sentence includes any impaired driving
enhancements under RCW 9.94A.533(7), minor child enhancements under
RCW 9.94A.533(13), or both, shall not receive any good time credits or earned
release time for any portion of his or her sentence that results from those
enhancements.

(3) An offender may earn early release time as follows:

(a) In the case of an offender sentenced pursuant to RCW 10.95.030(3) or
10.95.035, the offender may not receive any earned early release time during the
minimum term of confinement imposed by the court; for any remaining portion
of the sentence served by the offender, the aggregate earned release time may not
exceed ten percent of the sentence.

(b) In the case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, committed on or after July 1, 1990, and before
July 1, 2003, the aggregate earned release time may not exceed fifteen percent of
the sentence.

(c) In the case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, committed on or after July 1, 2003, the aggregate
earned release time may not exceed ten percent of the sentence.

(d) An offender is qualified to earn up to fifty percent of aggregate earned
release time if he or she:
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(1) Is not classified as an offender who is at a high risk to reoffend as
provided in subsection (4) of this section;

(i1) Is not confined pursuant to a sentence for:

(A) A sex offense;

(B) A violent offense;

(C) A crime against persons as defined in RCW 9.94A 411;

(D) A felony that is domestic violence as defined in RCW 10.99.020;

(E) A violation of RCW 9A.52.025 (residential burglary);

(F) A violation of, or an attempt, solicitation, or conspiracy to violate, RCW
69.50.401 by manufacture or delivery or possession with intent to deliver
methamphetamine; or

(G) A violation of, or an attempt, solicitation, or conspiracy to violate, RCW
69.50.406 (delivery of a controlled substance to a minor);

(iii) Has no prior conviction for the offenses listed in (d)(ii) of this
subsection;

(iv) Participates in programming or activities as directed by the offender's
individual reentry plan as provided under RCW 72.09.270 to the extent that such
programming or activities are made available by the department; and

(v) Has not committed a new felony after July 22, 2007, while under
community custody.

(e) In no other case shall the aggregate earned release time exceed one-third
of the total sentence.

(4) The department shall perform a risk assessment of each offender who
may qualify for earned early release under subsection (3)(d) of this section
utilizing the risk assessment tool recommended by the Washington state institute
for public policy. Subsection (3)(d) of this section does not apply to offenders
convicted after July 1, 2010.

(5)(a) A person who is eligible for earned early release as provided in this
section and who will be supervised by the department pursuant to RCW
9.94A.501 or 9.94A.5011, shall be transferred to community custody in lieu of
earned release time;

(b) The department shall, as a part of its program for release to the
community in lieu of earned release, require the offender to propose a release
plan that includes an approved residence and living arrangement. All offenders
with community custody terms eligible for release to community custody in lieu
of earned release shall provide an approved residence and living arrangement
prior to release to the community;

(¢) The department may deny transfer to community custody in lieu of
earned release time if the department determines an offender's release plan,
including proposed residence location and living arrangements, may violate the
conditions of the sentence or conditions of supervision, place the offender at risk
to violate the conditions of the sentence, place the offender at risk to reoffend, or
present a risk to victim safety or community safety. The department's authority
under this section is independent of any court-ordered condition of sentence or
statutory provision regarding conditions for community custody;

(d) If the department is unable to approve the offender's release plan, the
department may do one or more of the following:

(i) Transfer an offender to partial confinement in lieu of earned early release
for a period not to exceed three months. The three months in partial confinement
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is in addition to that portion of the offender's term of confinement that may be
served in partial confinement as provided in RCW 9.94A.728((5))) (1)(e);

(ii) Provide rental vouchers to the offender for a period not to exceed three
months if rental assistance will result in an approved release plan.

A voucher must be provided in conjunction with additional transition
support programming or services that enable an offender to participate in
services including, but not limited to, substance abuse treatment, mental health
treatment, sex offender treatment, educational programming, or employment
programming;

(e) The department shall maintain a list of housing providers that meets the
requirements of RCW 72.09.285. If more than two voucher recipients will be
residing per dwelling unit, as defined in RCW 59.18.030, rental vouchers for
those recipients may only be paid to a housing provider on the department's list;

(f) For each offender who is the recipient of a rental voucher, the department
shall gather data as recommended by the Washington state institute for public
policy in order to best demonstrate whether rental vouchers are effective in
reducing recidivism.

(6) An offender serving a term of confinement imposed under RCW
9.94A.670(5)(a) is not eligible for earned release credits under this section.

Sec. 3. RCW 10.21.055 and 2016 ¢ 203 s 16 are each amended to read as
follows:

(1)(a) When any person charged with a violation of RCW 46.61.502,
46.61.504, 46.61.520, or 46.61.522, in which the person has a prior offense as
defined in RCW 46.61.5055 and the current offense involves alcohol, is released
from custody at arraignment or trial on bail or personal recognizance, the court
authorizing the release shall require, as a condition of release that person comply
with one of the following four requirements:

(1) Have a functioning ignition interlock device installed on all motor
vehicles operated by the person, with proof of installation filed with the court by
the person or the certified interlock provider within five business days of the
date of release from custody or as soon thereafter as determined by the court
based on availability within the jurisdiction; or

(il) Comply with 24/7 sobriety program monitoring, as defined in RCW
36.28A.330; or

(ii1) Have an ignition interlock device on all motor vehicles operated by the
person pursuant to (a)(i) of this subsection and submit to 24/7 sobriety program
monitoring pursuant to (a)(ii) of this subsection, if available, or alcohol
monitoring, at the expense of the person, as provided in RCW 46.61.5055(5) (b)
and (c); or

(iv) Have an ignition interlock device on all motor vehicles operated by the
person and that such person agrees not to operate any motor vehicle without an
ignition interlock device as required by the court. Under this subsection
(1)(a)(iv), the person must file a sworn statement with the court upon release at
arraignment that states the person will not operate any motor vehicle without an
ignition interlock device while the ignition interlock restriction is imposed by
the court. Such person must also submit to 24/7 sobriety program monitoring
pursuant to (a)(ii) of this subsection, if available, or alcohol monitoring, at the
expense of the person, as provided in RCW 46.61.5055(5) (b) and (c).
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(b) The court shall immediately notify the department of licensing when an
ignition interlock restriction is imposed((-—)—-As)) as a condition of release
((pﬂfsuaﬂt—te—éa)—ef—ﬂais—subseeﬁeﬂ—)) or ((61)) after conviction in instances
where a person is charged with, or convicted of, a violation of RCW 46.61.502,
46.61.504, 46.61.520, or 46.61.522((;-and-the-offense-invelves-aleehel)). If the
court imposes an ignition interlock restriction, the department of licensing shall
attach or imprint a notation on the driving record of any person restricted under
this section stating that the person may operate only a motor vehicle equipped
with a functioning ignition interlock device.

(2)(a) Upon acquittal or dismissal of all pending or current charges relating
to a violation of RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522, or
equivalent local ordinance, the court shall authorize removal of the ignition
interlock device and lift any requirement to comply with electronic alcohol/drug
monitoring imposed under subsection (1) of this section. Nothing in this section
limits the authority of the court or department under RCW 46.20.720.

(b) If the court authorizes removal of an ignition interlock device imposed
under this section, the court shall immediately notify the department of licensing
regarding the lifting of the ignition interlock restriction and the department of
licensing shall release any attachment, imprint, or notation on such person's
driving record relating to the ignition interlock requirement imposed under this
section.

(3) When an ignition interlock restriction imposed as a condition of release
is canceled, the court shall provide a defendant with a written order confirming
release of the restriction. The written order shall serve as proof of release of the
restriction until which time the department of licensing updates the driving
record.

Sec. 4. RCW 38.52.430 and 2012 c 183 s 6 are each amended to read as
follows:

A person whose intoxication causes an incident resulting in an appropriate
emergency response, and who, in connection with the incident, has been found
guilty of or has had their prosecution deferred for (1) driving while under the
influence of intoxicating liquor or any drug, RCW 46.61.502; (2) physical
control of a motor vehicle while under the influence of intoxicating liquor or any
drug, RCW 46.61.504; (3) operating an aircraft under the influence of
intoxicants or drugs, RCW 47.68.220; ((3})) (4) use of a vessel while under the
influence of alcohol or drugs, RCW 79A.60.040; (((4))) (5) vehicular homicide
while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a); or ((5))) (6) vehicular assault while under the influence of
intoxicating liquor or any drug, RCW 46.61.522(1)(b), is liable for the expense
of an emergency response by a public agency to the incident.

The expense of an emergency response is a charge against the person liable
for expenses under this section. The charge constitutes a debt of that person and
is collectible by the public agency incurring those costs in the same manner as in
the case of an obligation under a contract, expressed or implied. Following a
conviction of an offense listed in this section, and prior to sentencing, the
prosecution may present to the court information setting forth the expenses
incurred by the public agency for its emergency response to the incident. Upon a
finding by the court that the expenses are reasonable, the court shall order the
defendant to reimburse the public agency. The cost reimbursement shall be
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included in the sentencing order as an additional monetary obligation of the
defendant and may not be substituted for any other fine or cost required or
allowed by statute. The court may establish a payment schedule for the payment
of the cost reimbursement, separate from any payment schedule imposed for
other fines and costs. All payments for the cost reimbursement must be remitted
directly to the public agency or agencies that incurred the cost associated with
the emergency response.

In no event shall a person's liability under this section for the expense of an
emergency response exceed two thousand five hundred dollars for a particular
incident.

If more than one public agency makes a claim for payment from an
individual for an emergency response to a single incident under the provisions of
this section, and the sum of the claims exceeds the amount recovered, the
division of the amount recovered shall be determined by an interlocal agreement
consistent with the requirements of chapter 39.34 RCW.

Sec. 5. RCW 46.20.245 and 2005 ¢ 288 s 1 are each amended to read as
follows:

(1) Whenever the department proposes to withhold the driving privilege of a
person or disqualify a person from operating a commercial motor vehicle and
this action is made mandatory by the provisions of this chapter or other law, the
department must give notice to the person in writing by posting in the United
States mail, appropriately addressed, postage prepaid, or by personal service.
Notice by mail is given upon deposit in the United States mail. Notice given
under this subsection must specify the date upon which the driving privilege is to
be withheld which shall not be less than forty-five days after the original notice
is given.

(2) For persons subject to suspension, revocation, or denial of a driver's
license who are eligible for full credit under RCW 46.61.5055(9)(b)(ii), the
notice in subsection (1) of this section must also notify the person of the
obligation to complete the requirements under RCW 46.20.311 and pay the
probationary license fee under RCW 46.20.355 by the date specified in the
notice in order to avoid license suspension.

(3) Within fifteen days after notice has been given to a person under
subsection (1) of this section, the person may request in writing an
administrative review before the department. If the request is mailed, it must be
postmarked within fifteen days after the date the department has given notice. If
a person fails to request an administrative review within fifteen days after the
date the department gives notice, the person is considered to have defaulted and
loses his or her right to an administrative review unless the department finds
good cause for a request after the fifteen-day period.

(a) An administrative review under this subsection shall consist solely of an
internal review of documents and records submitted or available to the
department, unless the person requests an interview before the department, in
which case all or any part of the administrative review may, at the discretion of
the department, be conducted by telephone or other electronic means.

(b) The only issues to be addressed in the administrative review are:

(1) Whether the records relied on by the department identify the correct
person; and
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(i1) Whether the information transmitted from the court or other reporting
agency or entity regarding the person accurately describes the action taken by
the court or other reporting agency or entity.

(c) For the purposes of this section, the notice received from a court or other
reporting agency or entity, regardless of form or format, is prima facie evidence
that the information from the court or other reporting agency or entity regarding
the person is accurate. A person requesting administrative review has the burden
of showing by a preponderance of the evidence that the person is not subject to
the withholding of the driving privilege.

(d) The action subject to the notification requirements of subsection (1) of
this section shall be stayed during the administrative review process.

(e) Judicial review of a department order affirming the action subject to the
notification requirements of subsection (1) of this section after an administrative
review shall be available in the same manner as provided in RCW
46.20.308((€9))) (8). The department shall certify its record to the court within
thirty days after service upon the department of the petition for judicial review.
The action subject to the notification requirements of subsection (1) of this
section shall not automatically be stayed during the judicial review. If judicial
relief is sought for a stay or other temporary remedy from the department's
action, the court shall not grant relief unless the court finds that the appellant is
likely to prevail in the appeal and that without a stay the appellant will suffer
irreparable injury.

((3))) (4) The department may adopt rules that are considered necessary or
convenient by the department for purposes of administering this section,
including, but not limited to, rules regarding expedited procedures for issuing
orders and expedited notice procedures.

() (5) This section does not apply where an opportunity for an informal
settlement, driver improvement interview, or formal hearing is otherwise
provided by law or rule of the department.

Sec. 6. RCW 46.20.3101 and 2016 ¢ 203 s 18 are each amended to read as
follows:

Pursuant to RCW 46.20.308, the department shall suspend, revoke, or deny
the arrested person's license, permit, or privilege to drive as follows:

(1) In the case of a person who has refused a test or tests:

(a) For a first refusal within seven years, where there has not been a
previous incident within seven years that resulted in administrative action under
this section, revocation or denial for one year;

(b) For a second or subsequent refusal within seven years, or for a first
refusal where there has been one or more previous incidents within seven years
that have resulted in administrative action under this section, revocation or
denial for two years or until the person reaches age twenty-one, whichever is
longer.

(2) In the case of an incident where a person has submitted to or been
administered a test or tests indicating that the alcohol concentration of the
person's breath or blood was 0.08 or more, or that the THC concentration of the
person's blood was 5.00 or more:

(a) For a first incident within seven years, where there has not been a
previous incident within seven years that resulted in administrative action under
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this section, suspension for ninety days, unless the person successfully
completes or is enrolled in a pretrial 24/7 sobriety program;

(b) For a second or subsequent incident within seven years, revocation or
denial for two years.

(3) In the case of an incident where a person under age twenty-one has
submitted to or been administered a test or tests indicating that the alcohol
concentration of the person's breath or blood was 0.02 or more, or that the THC
concentration of the person's blood was above 0.00:

(a) For a first incident within seven years, suspension or denial for ninety
days;

(b) For a second or subsequent incident within seven years, revocation or
denial for one year or until the person reaches age twenty-one, whichever is
longer.

(4) The department shall grant credit on a day-for-day basis for ((any
pertien-of)) a suspension, revocation, or denial ((already-served)) imposed under
this section for any portion of a suspension, revocation, or denial ((impesed))
already served under RCW 46.61.5055 arising out of the same incident. If a
person has already served a suspension, revocation, or denial under RCW
46.61.5055 for a period equal to or greater than the period imposed under this
section, the department shall provide notice of full credit, shall provide for no
further suspension or revocation under this section., and shall impose no
additional reissue fees for this credit.

Sec. 7. RCW 46.20.311 and 2016 ¢ 203 s 12 are each amended to read as
follows:

(1)(a) The department shall not suspend a driver's license or privilege to
drive a motor vehicle on the public highways for a fixed period of more than one
year, except as specifically permitted under RCW 46.20.267, 46.20.342, or other
provision of law.

(b) Except for a suspension under RCW 46.20.267, 46.20.289,
46.20.291(5), 46.61.740, or 74.20A.320, whenever the license or driving
privilege of any person is suspended by reason of a conviction, a finding that a
traffic infraction has been committed, pursuant to chapter 46.29 RCW, or
pursuant to RCW 46.20.291 or 46.20.308, the suspension shall remain in effect
until the person gives and thereafter maintains proof of financial responsibility
for the future as provided in chapter 46.29 RCW.

(c) If the suspension is the result of a nonfelony violation of RCW
46.61.502 or 46.61.504, the department shall determine the person's eligibility
for licensing based upon the reports provided by the ((aleehelism)) substance
use disorder agency or probation department designated under RCW 46.61.5056
and shall deny reinstatement until enrollment and participation in an approved
program has been established and the person is otherwise qualified. If the
suspension is the result of a violation of RCW 46.61.502(6) or 46.61.504(6), the
department shall determine the person's eligibility for licensing based upon the
reports provided by the ((aleohel-or-drug-dependeney)) substance use disorder
agency required under RCW 46.61.524 and shall deny reinstatement until
satisfactory progress in an approved program has been established and the
person is otherwise qualified. If the suspension is the result of a violation of
RCW 46.61.502 or 46.61.504, and the person is required pursuant to RCW
46.20.720 to drive only a motor vehicle equipped with a functioning ignition
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interlock, the department shall determine the person's eligibility for licensing
based upon written verification by a company doing business in the state that it
has installed the required device on a vehicle owned or operated by the person
seeking reinstatement. The department may waive the requirement for written
verification under this subsection if it determines to its satisfaction that a device
previously verified as having been installed on a vehicle owned or operated by
the person is still installed and functioning or as permitted by RCW
46.20.720(8). If, based upon notification from the interlock provider or
otherwise, the department determines that an interlock required under RCW
46.20.720 is no longer installed or functioning as required, the department shall
suspend the person's license or privilege to drive. Whenever the license or
driving privilege of any person is suspended or revoked as a result of
noncompliance with an ignition interlock requirement, the suspension shall
remain in effect until the person provides notice issued by a company doing
business in the state that a vehicle owned or operated by the person is equipped
with a functioning ignition interlock device.

(d) Whenever the license or driving privilege of any person is suspended as
a result of certification of noncompliance with a child support order under
chapter 74.20A RCW, the suspension shall remain in effect until the person
provides a release issued by the department of social and health services stating
that the person is in compliance with the order.

(e)(i) The department shall not issue to the person a new, duplicate, or
renewal license until the person pays a reissue fee of seventy-five dollars.

(i) ((H)) Except as provided in subsection (4) of this section, if the
suspension is the result of a violation of RCW 46.61.502 or 46.61.504, or is the
result of administrative action under RCW 46.20.308, the reissue fee shall be
one hundred ((fifty)) seventy dollars.

(2)(a) Any person whose license or privilege to drive a motor vehicle on the
public highways has been revoked, unless the revocation was for a cause which
has been removed, is not entitled to have the license or privilege renewed or
restored until: (i) After the expiration of one year from the date the license or
privilege to drive was revoked; (ii) after the expiration of the applicable
revocation period provided by RCW 46.20.3101 or 46.61.5055; (iii) after the
expiration of two years for persons convicted of vehicular homicide; or (iv) after
the expiration of the applicable revocation period provided by RCW 46.20.265.

(b)(1) After the expiration of the appropriate period, the person may make
application for a new license as provided by law together with a reissue fee in
the amount of seventy-five dollars.

(i) ((H)) Except as provided in subsection (4) of this section, if the
revocation is the result of a violation of RCW 46.20.308, 46.61.502, or
46.61.504, the reissue fee shall be one hundred ((fifty)) seventy dollars. If the
revocation is the result of a nonfelony violation of RCW 46.61.502 or 46.61.504,
the department shall determine the person's eligibility for licensing based upon
the reports provided by the ((eleehelism)) substance use disorder agency or
probation department designated under RCW 46.61.5056 and shall deny
reissuance of a license, permit, or privilege to drive until enrollment and
participation in an approved program has been established and the person is
otherwise qualified. If the suspension is the result of a violation of RCW
46.61.502(6) or 46.61.504(6), the department shall determine the person's
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eligibility for licensing based upon the reports provided by the ((eleehel-erdrug
dependeney)) substance use disorder agency required under RCW 46.61.524 and
shall deny reinstatement until satisfactory progress in an approved program has
been established and the person is otherwise qualified. If the revocation is the
result of a violation of RCW 46.61.502 or 46.61.504, and the person is required
pursuant to RCW 46.20.720 to drive only a motor vehicle equipped with a
functioning ignition interlock or other biological or technical device, the
department shall determine the person's eligibility for licensing based upon
written verification by a company doing business in the state that it has installed
the required device on a vehicle owned or operated by the person applying for a
new license. The department may waive the requirement for written verification
under this subsection if it determines to its satisfaction that a device previously
verified as having been installed on a vehicle owned or operated by the person is
still installed and functioning or as permitted by RCW 46.20.720(8). If,
following issuance of a new license, the department determines, based upon
notification from the interlock provider or otherwise, that an interlock required
under RCW 46.20.720 is no longer functioning, the department shall suspend the
person's license or privilege to drive until the department has received written
verification from an interlock provider that a functioning interlock is installed.

(c) Except for a revocation under RCW 46.20.265, the department shall not
then issue a new license unless it is satisfied after investigation of the driving
ability of the person that it will be safe to grant the privilege of driving a motor
vehicle on the public highways, and until the person gives and thereafter
maintains proof of financial responsibility for the future as provided in chapter
46.29 RCW. For a revocation under RCW 46.20.265, the department shall not
issue a new license unless it is satisfied after investigation of the driving ability
of the person that it will be safe to grant that person the privilege of driving a
motor vehicle on the public highways.

(3)(a) Whenever the driver's license of any person is suspended pursuant to
Article IV of the nonresident violators compact or RCW 46.23.020 or 46.20.289
or 46.20.291(5), the department shall not issue to the person any new or renewal
license until the person pays a reissue fee of seventy-five dollars.

(b) ((H)) Except as provided in subsection (4) of this section, if the
suspension is the result of a violation of the laws of this or any other state,
province, or other jurisdiction involving (i) the operation or physical control of a
motor vehicle upon the public highways while under the influence of
intoxicating liquor or drugs, or (ii) the refusal to submit to a chemical test of the
driver's blood alcohol content, the reissue fee shall be one hundred ((fifty))
seventy dollars.

(4) When the department reinstates a person's driver's license following a
suspension, revocation, or denial under RCW 46.20.3101 or 46.61.5055, and the
person is entitled to full day-for-day credit under RCW 46.20.3101(4) or
46.61.5055(9)(b)(ii) for an additional restriction arising from the same incident,

the department shall impose no additional reissue fees under subsection
(D(e)(ii), (2)(b)(ii)., or (3)(b) of this section associated with the additional

restriction.

Sec. 8. RCW 46.20.355 and 1998 ¢ 209 s 3 and 1998 ¢ 41 s 5 are each
reenacted and amended to read as follows:
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(1) Upon receipt of an abstract indicating a deferred prosecution has been
granted under RCW 10.05.060, or upon receipt of a notice of conviction of RCW
46.61.502 or 46.61.504, the department of licensing shall order the person to
surrender any nonprobationary Washington state driver's license that may be in
his or her possession. The department shall revoke the license, permit, or
privilege to drive of any person who fails to surrender it as required by this
section for one year, unless the license has been previously surrendered to the
department, a law enforcement officer, or a court, or the person has completed an
affidavit of lost, stolen, destroyed, or previously surrendered license, such
revocation to take effect thirty days after notice is given of the requirement for
license surrender.

(2) The department shall place a person's driving privilege in probationary
status as required by RCW 10.05.060 or 46.61.5055 for a period of five years
from the date the probationary status is required to go into effect.

(3) Following receipt of an abstract indicating a deferred prosecution has
been granted under RCW 10.05.060, or upon reinstatement or reissuance of a
driver's license suspended or revoked as the result of a conviction of RCW
46.61.502 or 46.61.504, the department shall require the person to obtain a
probationary license in order to operate a motor vehicle in the state of
Washington, except as otherwise exempt under RCW 46.20.025. The department
shall not issue the probationary license unless the person is otherwise qualified
for licensing, and the person must renew the probationary license on the same
cycle as the person's regular license would have been renewed until the
expiration of the five-year probationary status period imposed under subsection
(2) of this section.

(4) If a person is eligible for full credit under RCW 46.61.5055(9)(b)(ii)
and, by the date specified in the notice issued under RCW 46.20.245, has
completed the requirements under RCW 46.20.311 and paid the fee under
subsection (5) of this section, the department shall issue a probationary license
on the date specified in the notice with no further action required of the person.

(5) For each original issue or renewal of a probationary license under this
section, the department shall charge a fee of fifty dollars in addition to any other
licensing fees required. Except for when renewing a probationary license, the
department shall waive the requirement to obtain an additional probationary
license and the fifty dollar fee if the person has a probationary license in his or
her possession at the time a new probationary license is required.

((5))) (6) A probationary license shall enable the department and law
enforcement personnel to determine that the person is on probationary status.
The fact that a person's driving privilege is in probationary status or that the
person has been issued a probationary license shall not be a part of the person's
record that is available to insurance companies.

Sec. 9. RCW 46.20.385 and 2017 ¢ 336 s 4 are each amended to read as
follows:

(1)(a) Any person licensed under this chapter or who has a valid driver's
license from another state, who is convicted of: (i) A violation of RCW
46.61.502 or 46.61.504 or an equivalent local or out-of-state statute or
ordinance, or (ii) a violation of RCW 46.61.520(1)(a) or an equivalent local or
out-of-state statute or ordinance, or (iii) a conviction for a violation of RCW
46.61.520(1) (b) or (c¢) if the conviction is the result of a charge that was
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originally filed as a violation of RCW 46.61.520(1)(a), or (iv) RCW
46.61.522(1)(b) or an equivalent local or out-of-state statute or ordinance, or (v)
RCW 46.61.522(1) (a) or (c) if the conviction is the result of a charge that was
originally filed as a violation of RCW 46.61.522(1)(b) committed while under
the influence of intoxicating liquor or any drug, or (vi) who has had or will have
his or her license suspended, revoked, or denied under RCW 46.20.3101, or who
is otherwise permitted under subsection (8) of this section, may submit to the
department an application for an ignition interlock driver's license. The
department, upon receipt of the prescribed fee and upon determining that the
petitioner is eligible to receive the license, may issue an ignition interlock
driver's license.

(b) A person may apply for an ignition interlock driver's license anytime,
including immediately after receiving the notices under RCW 46.20.308 or after
his or her license is suspended, revoked, or denied.

(c) An applicant under this subsection shall provide proof to the satisfaction
of the department that a functioning ignition interlock device has been installed
on all vehicles operated by the person.

(1) The department shall require the person to maintain the device on all
vehicles operated by the person and shall restrict the person to operating only
vehicles equipped with the device, for the remainder of the period of suspension,
revocation, or denial, unless otherwise permitted under RCW 46.20.720(6).

(i1) Subject to any periodic renewal requirements established by the
department under this section and subject to any applicable compliance
requirements under this chapter or other law, an ignition interlock driver's
license granted upon a suspension or revocation under RCW 46.61.5055 or
46.20.3101 extends through the remaining portion of any concurrent or
consecutive suspension or revocation that may be imposed as the result of
administrative action and criminal conviction arising out of the same incident.

(2) An applicant for an ignition interlock driver's license who qualifies
under subsection (1) of this section is eligible to receive a license only if the
applicant files satisfactory proof of financial responsibility under chapter 46.29
RCW.

(3) Upon receipt of evidence that a holder of an ignition interlock driver's
license granted under this subsection no longer has a functioning ignition
interlock device installed on all vehicles operated by the driver, the director shall
give written notice by first-class mail to the driver that the ignition interlock
driver's license shall be canceled. If at any time before the cancellation goes into
effect the driver submits evidence that a functioning ignition interlock device has
been installed on all vehicles operated by the driver, the cancellation shall be
stayed. If the cancellation becomes effective, the driver may obtain, at no
additional charge, a new ignition interlock driver's license upon submittal of
evidence that a functioning ignition interlock device has been installed on all
vehicles operated by the driver.

(4) A person aggrieved by the decision of the department on the application
for an ignition interlock driver's license may request a hearing as provided by
rule of the department.

(5) The director shall cancel an ignition interlock driver's license after
receiving notice that the holder thereof has been convicted of operating a motor
vehicle in violation of its restrictions, no longer meets the -eligibility
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requirements, or has been convicted of or found to have committed a separate
offense or any other act or omission that under this chapter would warrant
suspension or revocation of a regular driver's license. The department must give
notice of the cancellation as provided under RCW 46.20.245. A person whose
ignition interlock driver's license has been canceled under this section may
reapply for a new ignition interlock driver's license if he or she is otherwise
qualified under this section and pays the fee required under RCW 46.20.380.

(6)(a) Unless costs are waived by the ignition interlock company or the
person is indigent under RCW 10.101.010, the applicant shall pay the cost of
installing, removing, and leasing the ignition interlock device and shall pay an
additional fee of ((twenty)) twenty-one dollars per month. Payments shall be
made directly to the ignition interlock company. The company shall remit the
additional fee to the department, except that the company may retain twenty-five
cents per month of the additional fee to cover the expenses associated with
administering the fee.

(b) The department shall deposit the proceeds of the ((twenty)) twenty-one
dollar fee into the ignition interlock device revolving account. Expenditures
from the account may be used only to administer and operate the ignition
interlock device revolving account program. The department shall adopt rules to
provide monetary assistance according to greatest need and when funds are
available.

(7) The department shall adopt rules to implement ignition interlock
licensing. The department shall consult with the administrative office of the
courts, the state patrol, the Washington association of sheriffs and police chiefs,
ignition interlock companies, and any other organization or entity the
department deems appropriate.

(8)(a) Any person licensed under this chapter who is convicted of a
violation of RCW 46.61.500 when the charge was originally filed as a violation
of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, may submit
to the department an application for an ignition interlock driver's license under
this section.

(b) A person who does not have any driver's license under this chapter, but
who would otherwise be eligible under this section to apply for an ignition
interlock license, may submit to the department an application for an ignition
interlock license. The department may require the person to take any driver's
licensing examination under this chapter and may require the person to also
apply and qualify for a temporary restricted driver's license under RCW
46.20.391.

Sec. 10. RCW 46.20.720 and 2019 ¢ 232 s 22 are each amended to read as
follows:

(1) Ignition interlock restriction. The department shall require that a
person may drive only a motor vehicle equipped with a functioning ignition
interlock device:

(a) Pretrial release. Upon receipt of notice from a court that an ignition
interlock device restriction has been imposed under RCW 10.21.055;

(b) Ignition interlock driver's license. As required for issuance of an
ignition interlock driver's license under RCW 46.20.385;
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(c) Deferred prosecution. Upon receipt of notice from a court that the
person is participating in a deferred prosecution program under RCW 10.05.020
for a violation of:

(1) RCW 46.61.502 or 46.61.504 or an equivalent local ordinance; or

(i) RCW 46.61.5249 or 46.61.500 or an equivalent local ordinance if the
person would be required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b)
to install an ignition interlock device on all vehicles operated by the person in
the event of a conviction;

(d) Post conviction. After any applicable period of mandatory suspension,
revocation, or denial of driving privileges, or upon fulfillment of day-for-day
credit under RCW 46.61.5055(9)(b)(ii) for a suspension, revocation, or denial of
driving privileges:

(1) Due to a conviction of a violation of RCW 46.61.502 or 46.61.504 or an
equivalent local or out-of-state statute or ordinance; or

(i) Due to a conviction of a violation of RCW 46.61.5249 or 46.61.500 or
an equivalent local ordinance if the person is required under RCW 46.61.5249(4)
or 46.61.500(3) (a) or (b) to install an ignition interlock device on all vehicles
operated by the person; or

(e) Court order. Upon receipt of an order by a court having jurisdiction that
a person charged or convicted of any offense involving the use, consumption, or
possession of alcohol while operating a motor vehicle may drive only a motor
vehicle equipped with a functioning ignition interlock. The court shall establish
a specific ((ealibrationsetting)) alcohol set point at which the ignition interlock
will prevent the vehicle from being started. The court shall also establish the
period of time for which ignition interlock use will be required.

(2) ((€alibratiens)) Alcohol set point. Unless otherwise specified by the
court for a restriction imposed under subsection (1)(e) of this section, the
ignition interlock device shall ((be-ealibrated—to—prevent)) have an alcohol set
point that prevents the motor vehicle from being started when the breath sample
provided has an alcohol concentration of ((8:625)) 0.020 or more.

(3) Duration of restriction. A restriction imposed under:

(a) Subsection (1)(a) of this section shall remain in effect until:

(1) The court has authorized the removal of the device under RCW
10.21.055; or

(i1) The department has imposed a restriction under subsection (1)(b), (¢), or
(d) of this section arising out of the same incident.

(b) Subsection (1)(b) of this section remains in effect during the validity of
any ignition interlock driver's license that has been issued to the person.

(c) Subsection (1)(c)(i) or (d)(i) of this section shall be for no less than:

(1) For a person who has not previously been restricted under this
subsection, a period of one year;

(i) For a person who has previously been restricted under (c)(i) of this
subsection, a period of five years;

(iii) For a person who has previously been restricted under (c)(ii) of this
subsection, a period of ten years.

The restriction of a person who is convicted of a violation of RCW
46.61.502 or 46.61.504 or an equivalent local ordinance and who committed the
offense while ((a—passenger)) one or more passengers under the age of sixteen
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((was)) were in the vehicle shall be extended for an additional ((six-menth))
period as required by RCW 46.61.5055(6)(a).

(d) Subsection (1)(c)(ii) or (d)(ii) of this section shall be for a period of no
less than six months.

(e) The period of restriction under (c) or (d) of this subsection shall be
extended by one hundred eighty days whenever the department receives notice
that the restricted person has been convicted under RCW 46.20.740 or
46.20.750. If the period of restriction under (c) or (d) of this subsection has been
fulfilled and cannot be extended, the department must add a new one hundred
eighty-day restriction that is imposed from the date of conviction and is subject
to the requirements for removal under subsection (4) of this section.

(f) Subsection (1)(e) of this section shall remain in effect for the period of
time specified by the court.

(g) The period of restriction under (c) and (d) of this subsection based on
incidents occurring on or after June 9, 2016, must be tolled for any period in
which the person does not have an ignition interlock device installed on a
vehicle owned or operated by the person unless the person receives a
determination from the department that the person is unable to operate an
ignition interlock device due to a physical disability. The department's
determination that a person is unable to operate an ignition interlock device must
be reasonable and be based upon good and substantial evidence. This
determination is subject to review by a court of competent jurisdiction. The
department may charge a person seeking a medical exemption under this
subsection a reasonable fee for the assessment.

(4) Requirements for removal. A restriction imposed under subsection
(1)(c) or (d) of this section shall remain in effect until the department receives a
declaration from the person's ignition interlock device vendor, in a form
provided or approved by the department, certifying ((that)) the following:

(a) That there have been none of the following incidents in the one hundred
eighty consecutive days prior to the date of release:

(€())) (1) Any attempt to start the vehicle with a breath alcohol
concentration of 0.04 or more unless a subsequent test performed within ten
minutes registers a breath alcohol concentration lower than 0.04 and the digital
image confirms the same person provided both samples;

((@))) (ii) Failure to take any random test unless a review of the digital
image confirms that the vehicle was not occupied by the driver at the time of the
missed test;

((e))) (i) Failure to pass any random retest with a breath alcohol
concentration of ((0:625—er)) lower than 0.020 unless a subsequent test
performed within ten minutes registers a breath alcohol concentration lower than
((8-625)) 0.020, and the digital image confirms the same person provided both
samples; ((ef

€))) (iv) Failure of the person to appear at the ignition interlock device
vendor when required for maintenance, repair, calibration, monitoring,
inspection, or replacement of the device; or

(v) Removal of the ignition interlock device by a person other than an
ignition interlock technician certified by the Washington state patrol; and

(b) That the ignition interlock device was inspected at the conclusion of the
one hundred eighty-day period by an ignition interlock technician certified by
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the Washington state patrol and no evidence was found that the device was
tampered with in the manner described in RCW 46.20.750.

(5) Day-for-day credit. (a) The time period during which a person has an
ignition interlock device installed in order to meet the requirements of
subsection (1)(b) of this section shall apply on a day-for-day basis toward
satisfying the period of time the ignition interlock device restriction is imposed
under subsection (1)(c) or (d) of this section arising out of the same incident.

(b) The department must also give the person a day-for-day credit for any
time period, beginning from the date of the incident, during which the person
kept an ignition interlock device installed on all vehicles the person operates,
other than those subject to the employer exemption under subsection (6) of this
section.

(c) If the day-for-day credit granted under this subsection equals or exceeds
the period of time the ignition interlock device restriction is imposed under
subsection (1)(c) or (d) of this section arising out of the same incident, and the
person has already met the requirements for removal of the device under
subsection (4) of this section, the department may waive the requirement that a
device be installed or that the person again meet the requirements for removal.

(6) Employer exemption. (a) Except as provided in (b) of this subsection,
the installation of an ignition interlock device is not necessary on vehicles
owned, leased, or rented by a person's employer and on those vehicles whose
care and/or maintenance is the temporary responsibility of the employer, and
driven at the direction of a person's employer as a requirement of employment
during working hours. The person must provide the department with a
declaration pursuant to chapter 5.50 RCW from his or her employer stating that
the person's employment requires the person to operate a vehicle owned by the
employer or other persons during working hours. When the department receives
a declaration under this subsection, it shall attach or imprint a notation on the
person's driving record stating that the employer exemption applies.

(b) The employer exemption does not apply when the employer's vehicle is
assigned exclusively to the restricted driver and used solely for commuting to
and from employment.

(7) Ignition interlock device revolving account. In addition to any other
costs associated with the use of an ignition interlock device imposed on the
person restricted under this section, the person shall pay an additional fee of
((twenty)) twenty-one dollars per month. Payments must be made directly to the
ignition interlock company. The company shall remit the additional fee to the
department to be deposited into the ignition interlock device revolving account,
except that the company may retain twenty-five cents per month of the
additional fee to cover the expenses associated with administering the fee. The
department may waive the monthly fee if the person is indigent under RCW
10.101.010.

(8) Foreign jurisdiction. For a person restricted under this section who is
residing outside of the state of Washington, the department may accept
verification of installation of an ignition interlock device by an ignition interlock
company authorized to do business in the jurisdiction in which the person
resides, provided the device meets any applicable requirements of that
jurisdiction. The department may waive one or more requirements for removal
under subsection (4) of this section if compliance with the requirement or
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requirements would be impractical in the case of a person residing in another
jurisdiction, provided the person is in compliance with any equivalent
requirement of that jurisdiction. The department may waive the monthly fee
required by subsection (7) of this section if collection of the fee would be
impractical in the case of a person residing in another jurisdiction.

Sec. 11. RCW 46.20.740 and 2015 2nd sp.s. ¢ 3 s 4 are each amended to
read as follows:

(1) The department shall attach or imprint a notation on the driving record
of any person restricted under RCW 46.20.720, 46.61.5055, or 10.05.140 stating
that the person may operate only a motor vehicle equipped with a functioning
ignition interlock device. The department shall determine the person's eligibility
for licensing based upon written verification by a company doing business in the
state that it has installed the required device on a vehicle owned or operated by
the person seeking reinstatement. If, based upon notification from the interlock
provider or otherwise, the department determines that an ignition interlock
required under this section is no longer installed or functioning as required, the
department shall suspend the person's license or privilege to drive. Whenever the
license or driving privilege of any person is suspended or revoked as a result of
noncompliance with an ignition interlock requirement, the suspension shall
remain in effect until the person provides notice issued by a company doing
business in the state that a vehicle owned or operated by the person is equipped
with a functioning ignition interlock device.

(2) It is a gross misdemeanor for a person with such a notation on his or her
driving record to operate a motor vehicle that is not so equipped, unless the
notation resulted from a restriction imposed as a condition of release and the
restriction has been released by the court prior to driving. Any time a person is
convicted under this section, the court shall immediately notify the department
for purposes of RCW 46.20.720(3)(e).

(3) Any sentence imposed for a violation of subsection (2) of this section
shall be served consecutively with any sentence imposed under RCW 46.20.750,
46.61.502, 46.61.504, or 46.61.5055.

Sec. 12. RCW 46.20.750 and 2015 2nd sp.s. ¢ 3 s 6 are each amended to
read as follows:

(1) A person who is restricted to the use of a vehicle equipped with an
ignition interlock device is guilty of a gross misdemeanor if the restricted driver:

(a) Tampers with the device or any components of the device, or otherwise
interferes with the proper functionality of the device, by modifying, detaching,
disconnecting, or otherwise disabling it to allow the restricted driver to operate
the vehicle;

(b) Uses or requests another person to use a filter or other device to
circumvent the ignition interlock or to start or operate the vehicle to allow the
restricted driver to operate the vehicle;

(c) Has, directs, authorizes, or requests another person to tamper with the
device or any components of the device, or otherwise interfere with the proper
functionality of the device, by modifying, detaching, disconnecting, or otherwise
disabling it to allow the restricted driver to operate the vehicle; or
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(d) Has, allows, directs, authorizes, or requests another person to blow or
otherwise exhale into the device in order to circumvent the device to allow the
restricted driver to operate the vehicle.

(2) A person who knowingly assists another person who is restricted to the
use of a vehicle equipped with an ignition interlock device to circumvent the
device or any components of the device, or otherwise interfere with the proper
functionality of the device, or to start and operate that vehicle is guilty of a gross
misdemeanor. The provisions of this subsection do not apply if the starting of a
motor vehicle, or the request to start a motor vehicle, equipped with an ignition
interlock device is done for the purpose of safety or mechanical repair of the
device or the vehicle and the person subject to the court order does not operate
the vehicle.

(3) Any sentence imposed for a violation of subsection (1) of this section
shall be served consecutively with any sentence imposed under RCW 46.20.740,
46.61.502, 46.61.504, 46.61.5055, 46.61.520(1)(a), or 46.61.522(1)(b).

(4) Any time a person is convicted under subsection (1) of this section, the

court shall immediately notify the department for purposes of RCW
46.20.720(3)(e).

Sec. 13. RCW 46.55.113 and 2011 ¢ 167 s 6 are each amended to read as
follows:

(1) Whenever the driver of a vehicle is arrested for a violation of RCW
46.20.342 or 46.20.345, the vehicle is subject to summary impoundment,
pursuant to the terms and conditions of an applicable local ordinance or state
agency rule at the direction of a law enforcement officer.

(2) In addition, a police officer may take custody of a vehicle, at his or her
discretion, and provide for its prompt removal to a place of safety under any of
the following circumstances:

(a) Whenever a police officer finds a vehicle standing upon the roadway in
violation of any of the provisions of RCW 46.61.560, the officer may provide for
the removal of the vehicle or require the driver or other person in charge of the
vehicle to move the vehicle to a position off the roadway;

(b) Whenever a police officer finds a vehicle unattended upon a highway
where the vehicle constitutes an obstruction to traffic or jeopardizes public
safety;

(c) Whenever a police officer finds an unattended vehicle at the scene of an
accident or when the driver of a vehicle involved in an accident is physically or
mentally incapable of deciding upon steps to be taken to protect his or her
property;

(d) Whenever the driver of a vehicle is arrested and taken into custody by a
police officer;

(e) Whenever a police officer discovers a vehicle that the officer determines
to be a stolen vehicle;

(f) Whenever a vehicle without a special license plate, placard, or decal
indicating that the vehicle is being used to transport a person with disabilities
under RCW 46.19.010 is parked in a stall or space clearly and conspicuously
marked under RCW 46.61.581 which space is provided on private property
without charge or on public property;
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(g) Upon determining that a person is operating a motor vehicle without a
valid and, if required, a specially endorsed driver's license or with a license that
has been expired for ninety days or more;

(h) When a vehicle is illegally occupying a truck, commercial loading zone,
restricted parking zone, bus, loading, hooded-meter, taxi, street construction or
maintenance, or other similar zone where, by order of the director of
transportation or chiefs of police or fire or their designees, parking is limited to
designated classes of vehicles or is prohibited during certain hours, on
designated days or at all times, if the zone has been established with signage for
at least twenty-four hours and where the vehicle is interfering with the proper
and intended use of the zone. Signage must give notice to the public that a
vehicle will be removed if illegally parked in the zone;

(i) When a vehicle with an expired registration of more than forty-five days
is parked on a public street;

(j) Upon determining that a person restricted to use of only a motor vehicle
equipped with a functioning ignition interlock device is operating a motor
vehicle that is not equipped with such a device in violation of RCW
46.20.740(2).

(3) When an arrest is made for a violation of RCW 46.20.342, if the vehicle
is a commercial vehicle or farm transport vehicle and the driver of the vehicle is
not the owner of the vehicle, before the summary impoundment directed under
subsection (1) of this section, the police officer shall attempt in a reasonable and
timely manner to contact the owner of the vehicle and may release the vehicle to
the owner if the owner is reasonably available, as long as the owner was not in
the vehicle at the time of the stop and arrest and the owner has not received a
prior release under this subsection or RCW 46.55.120(1)((€&))) (b)(ii).

(4) Nothing in this section may derogate from the powers of police officers
under the common law. For the purposes of this section, a place of safety may
include the business location of a registered tow truck operator.

(5) For purposes of this section "farm transport vehicle" means a motor
vehicle owned by a farmer and that is being actively used in the transportation of
the farmer's or another farmer's farm, orchard, aquatic farm, or dairy products,
including livestock and plant or animal wastes, from point of production to
market or disposal, or supplies or commodities to be used on the farm, orchard,
aquatic farm, or dairy, and that has a gross vehicle weight rating of 7,258
kilograms (16,001 pounds) or more.

Sec. 14. RCW 46.61.500 and 2012 ¢ 183 s 11 are each amended to read as
follows:

(1) Any person who drives any vehicle in willful or wanton disregard for the
safety of persons or property is guilty of reckless driving. Violation of the
provisions of this section is a gross misdemeanor punishable by imprisonment
for up to three hundred sixty-four days and by a fine of not more than five
thousand dollars.

(2)(a) Subject to (b) of this subsection, the license or permit to drive or any
nonresident privilege of any person convicted of reckless driving shall be
suspended by the department for not less than thirty days.

(b) When a reckless driving conviction is a result of a charge that was
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, the department shall grant credit on a day-for-day basis for any
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portion of a suspension, revocation, or denial already served under an
administrative action arising out of the same incident. In the case of a person
whose day-for-day credit is for a period equal to or greater than the period of
suspension required under this section, the department shall provide notice of

full credit, shall provide for no further suspension under this section, and shall
impose no additional reissue fees for this credit. During any period of

suspension, revocation, or denial due to a conviction for reckless driving as the
result of a charge originally filed as a violation of RCW 46.61.502 or 46.61.504,
any person who has obtained an ignition interlock driver's license under RCW
46.20.385 may continue to drive a motor vehicle pursuant to the provision of the
ignition interlock driver's license without obtaining a separate temporary
restricted driver's license under RCW 46.20.391.

(3)(a) Except as provided under (b) of this subsection, a person convicted of
reckless driving who has one or more prior offenses as defined in RCW
46.61.5055(14) within seven years shall be required, under RCW 46.20.720, to
install an ignition interlock device on all vehicles operated by the person if the
conviction is the result of a charge that was originally filed as a violation of
RCW 46.61.502, 46.61.504, or an equivalent local ordinance.

(b) A person convicted of reckless driving shall be required, under RCW
46.20.720, to install an ignition interlock device on all vehicles operated by the
person if the conviction is the result of a charge that was originally filed as a
violation of RCW 46.61.520 committed while under the influence of
intoxicating liquor or any drug or RCW 46.61.522 committed while under the
influence of intoxicating liquor or any drug.

Sec. 15. RCW 46.61.5055 and 2018 ¢ 201 s 9009 are each amended to read
as follows:

(1) No prior offenses in seven years. Except as provided in RCW
46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has no prior offense within seven years shall be
punished as follows:

(a) Penalty for alcohol concentration less than 0.15. In the case of a
person whose alcohol concentration was less than 0.15, or for whom for reasons
other than the person's refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than ((ere-day)) twenty-four consecutive

hours nor more than three hundred 51xty -four days ((T—wenty—feur—eenseeufewe

srantingthe per e ension .))In
heu of the mandatory minimum term of 1mpr1sonment required under this
subsection (1)(a)(i), the court, in its discretion, may order not less than fifteen

days of electronic home monitoring or a ninety-day period of 24/7 sobriety
program monitoring. The court may consider the offender's pretrial 24/7 sobriety
program monitoring as fulfilling a portion of posttrial sentencing. The offender
shall pay the cost of electronic home monitoring. The county or municipality in
which the penalty is being imposed shall determine the cost. The court may also
require the offender's electronic home monitoring device or other separate
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alcohol monitoring device to include an alcohol detection breathalyzer, and the
court may restrict the amount of alcohol the offender may consume during the
time the offender is on electronic home monitoring; and

(i1) By a fine of not less than three hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty dollars of the fine may not be suspended
unless the court finds the offender to be indigent; or

(b) Penalty for alcohol concentration at least 0.15. In the case of a person
whose alcohol concentration was at least 0.15, or for whom by reason of the
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test
result indicating the person's alcohol concentration:

(1) By imprisonment for not less than ((twe-days)) forty-eight consecutive

hours nor more than three hundred srxty four days ((Feﬁy-etght—eenseeufwe

lleu of the mandatory minimum term of 1mpr1s0nment required under this
subsection (1)(b)(i), the court, in its discretion, may order not less than thirty

days of electronic home monitoring or a one hundred twenty day period of 24/7
sobriety program monitoring. The court may consider the offender's pretrial 24/7
sobriety program testing as fulfilling a portion of posttrial sentencing. The
offender shall pay the cost of electronic home monitoring. The county or
municipality in which the penalty is being imposed shall determine the cost. The
court may also require the offender's electronic home monitoring device to
include an alcohol detection breathalyzer or other separate alcohol monitoring
device, and the court may restrict the amount of alcohol the offender may
consume during the time the offender is on electronic home monitoring; and

(i) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended unless
the court finds the offender to be indigent.

(2) One prior offense in seven years. Except as provided in RCW
46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has one prior offense within seven years shall
be punished as follows:

(a) Penalty for alcohol concentration less than 0.15. In the case of a
person whose alcohol concentration was less than 0.15, or for whom for reasons
other than the person's refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than thirty days nor more than three
hundred sixty-four days and sixty days of electronic home monitoring. Thirty
days of imprisonment and sixty days of electronic home monitoring may not be
suspended or converted unless the court finds that the imposition of this

mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being. If the offender shows that the imposition of this

mandatory minimum sentence would impose a substantial risk to the offender's
physical or mental well-being, in lieu of the mandatory term of imprisonment

and electronic home monitoring under this subsection (2)(a)(i), the court may
order a minimum of ((feur-days—injail-and)) either one hundred eighty days of
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electronic home monitoring or a one hundred twenty-day period of 24/7 sobriety
program monitoring pursuant to RCW 36.28A.300 through 36.28A.390.

Whenever the mandatory minimum sentence is suspended or converted, the

court shall state in writing the reason for granting the suspension or conversion
and the facts upon which the suspension or conversion is based. The court may

consider the offender's pretrial 24/7 sobriety program monitoring as fulfilling a
portion of posttrial sentencing. The court shall order an expanded ((aleehel))
substance use disorder assessment and treatment, if deemed appropriate by the
assessment. The offender shall pay for the cost of the electronic monitoring. The
county or municipality where the penalty is being imposed shall determine the
cost. The court may also require the offender's electronic home monitoring
device include an alcohol detection breathalyzer or other separate alcohol
monitoring device, and may restrict the amount of alcohol the offender may

home monitoring((~Fhirty

(i1) By a fine of not less than five hundred dollars nor more than five
thousand dollars. Five hundred dollars of the fine may not be suspended unless
the court finds the offender to be indigent; or

(b) Penalty for alcohol concentration at least 0.15. In the case of a person
whose alcohol concentration was at least 0.15, or for whom by reason of the
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test
result indicating the person's alcohol concentration:

(1) By imprisonment for not less than forty-five days nor more than three
hundred sixty-four days and ninety days of electronic home monitoring. ((}#))
Forty-five days of imprisonment and ninety days of electronic home monitoring
may not be suspended or converted unless the court finds that the imposition of

this mandatory minimum sentence would impose a substantial risk to the
offender's physical or mental well-being. If the offender shows that the

imposition of this mandatory minimum sentence would impose a substantial risk
to the offender's physical or mental well-being, in lieu of the mandatory
minimum term of imprisonment and electronic home monitoring under this
subsection (2)(b)(i), the court may order a minimum of ((six-days—injail-and))
either six months of electronic home monitoring or a one hundred twenty-day
period of 24/7 sobriety program monitoring pursuant to RCW 36.28A.300

through 36.28A.390. Whenever the mandatory minimum sentence is suspended

or converted, the court shall state in writing the reason for granting the
suspension or conversion and the facts upon which the suspension or conversion

is based. The court may consider the offender's pretrial 24/7 sobriety program
monitoring as fulfilling a portion of posttrial sentencing. The court shall order an
expanded ((aleohel)) substance use disorder assessment and treatment, if
deemed appropriate by the assessment. The offender shall pay for the cost of the
electronic monitoring. The county or municipality where the penalty is being
imposed shall determine the cost. The court may also require the offender's
electronic home monitoring device include an alcohol detection breathalyzer or
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other separate alcohol monitoring device, and may restrict the amount of alcohol
the offender may consume during the time the offender is on electronic home

monltorlng((—Feﬂy-ﬁ*Hby&ef—}mpﬁsm%meﬂFaﬁd—ﬂmeﬁPéay&eﬁe}ee&mm

(i1) By a fine of not less than seven hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended
unless the court finds the offender to be indigent.

(3) Two prior offenses in seven years. Except as provided in RCW
46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has two prior offenses within seven years shall
be punished as follows:

(a) Penalty for alcohol concentration less than 0.15. In the case of a
person whose alcohol concentration was less than 0.15, or for whom for reasons
other than the person's refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person's alcohol concentration:

(i) By imprisonment for not less than ninety days nor more than three
hundred sixty-four days, if available in that county or city, a six-month period of
24/7 sobriety program monitoring pursuant to RCW 36.28A.300 through
36.28A.390, and one hundred twenty days of electronic home monitoring.
Ninety days of imprisonment and one hundred twenty days of electronic home
monitoring may not be suspended or converted unless the court finds that the
imposition of this mandatory minimum sentence would impose a substantial risk
to the offender's physical or mental well-being. If the offender shows that the
imposition of this mandatory minimum sentence would impose a substantial risk
to the offender's physical or mental well-being, in lieu of the mandatory
minimum term of ninety days of imprisonment and one hundred twenty days of
electronic home monitoring, the court may order ((at-least-an-additional-eight
days-injail)) three hundred sixty days of electronic home monitoring or a three
hundred sixty-day period of 24/7 sobriety monitoring pursuant to RCW

36.28A.300 through 36.28A.390. Whenever the mandatory minimum sentence

is suspended or converted, the court shall state in writing the reason for granting
the suspension or conversion and the facts upon which the suspension or

conversion is based. The court shall order an expanded ((aleehel)) substance use

disorder assessment and treatment, if deemed appropriate by the assessment. The
offender shall pay for the cost of the electronic monitoring. The county or
municipality where the penalty is being imposed shall determine the cost. The
court may also require the offender's electronic home monitoring device include
an alcohol detection breathalyzer or other separate alcohol monitoring device,
and may restrict the amount of alcohol the offender may consume during the
tlme the offender is on electromc home monltorlng((—Phﬂefy—days—ef
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)); and

(i1) By a fine of not less than one thousand dollars nor more than five
thousand dollars. One thousand dollars of the fine may not be suspended unless
the court finds the offender to be indigent; or

(b) Penalty for alcohol concentration at least 0.15. In the case of a person
whose alcohol concentration was at least 0.15, or for whom by reason of the
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test
result indicating the person's alcohol concentration:

(1) By imprisonment for not less than one hundred twenty days nor more
than three hundred sixty-four days, if available in that county or city, a six-month
period of 24/7 sobriety program monitoring pursuant to RCW 36.28A.300
through 36.28A.390, and one hundred fifty days of electronic home monitoring.
One hundred twenty days of imprisonment and one hundred fifty days of
electronic home monitoring may not be suspended or converted unless the court

finds that the imposition of this mandatory minimum sentence would impose a
substantial risk to the offender's physical or mental well-being. If the offender

shows that the imposition of this mandatory minimum sentence would impose a
substantial risk to the offender's physical or mental well-being, in lieu of the
mandatory minimum term of one hundred twenty days of imprisonment and one
hundred fifty days of electronic home monitoring, the court may order ((atteast
an—additionalten—days—n—Jal)) three hundred sixty days of electronic home
monitoring or a three hundred sixty-day period of 24/7 sobriety monitoring
pursuant to RCW 36.28A.300 through 36.28A.390. Whenever the mandatory

minimum sentence is suspended or converted, the court shall state in writing the

reason for granting the suspension or conversion and the facts upon which the
suspension or conversion is based. The offender shall pay for the cost of the

electronic monitoring. The court shall order an expanded ((aleehel)) substance
use disorder assessment and treatment, if deemed appropriate by the assessment.
The county or municipality where the penalty is being imposed shall determine
the cost. The court may also require the offender's electronic home monitoring
device include an alcohol detection breathalyzer or other separate alcohol
monitoring device, and may restrict the amount of alcohol the offender may
consume durmg the tlme the offender is on electromc home monltorlng((—Oﬁe

(ii) By a fine of not less than one thousand five hundred dollars nor more
than five thousand dollars. One thousand five hundred dollars of the fine may
not be suspended unless the court finds the offender to be indigent.

(4) Three or more prior offenses in ten years. A person who is convicted
of a violation of RCW 46.61.502 or 46.61.504 shall be punished under chapter
9.94A RCW if:

(a) The person has three or more prior offenses within ten years; or
(b) The person has ever previously been convicted of:
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(1) A violation of RCW 46.61.520 committed while under the influence of
intoxicating liquor or any drug;

(1) A violation of RCW 46.61.522 committed while under the influence of
intoxicating liquor or any drug;

(iii) An out-of-state offense comparable to the offense specified in (b)(i) or
(i1) of this subsection; or

(iv) A violation of RCW 46.61.502(6) or 46.61.504(6).

(5) Monitoring. (a) Ignition interlock device. The court shall require any
person convicted of a violation of RCW 46.61.502 or 46.61.504 or an equivalent
local ordinance to comply with the rules and requirements of the department
regarding the installation and use of a functioning ignition interlock device
installed on all motor vehicles operated by the person.

(b) Monitoring devices. If the court orders that a person refrain from
consuming any alcohol, the court may order the person to submit to alcohol
monitoring through an alcohol detection breathalyzer device, transdermal sensor
device, or other technology designed to detect alcohol in a person's system. The
person shall pay for the cost of the monitoring, unless the court specifies that the
cost of monitoring will be paid with funds that are available from an alternative
source identified by the court. The county or municipality where the penalty is
being imposed shall determine the cost.

(c) 24/7 sobriety program monitoring. In any county or city where a 24/7
sobriety program is available and verified by the Washington association of
sheriffs and police chiefs, the court shall:

(1) Order the person to install and use a functioning ignition interlock or
other device in lieu of such period of 24/7 sobriety program monitoring;

(i1) Order the person to a period of 24/7 sobriety program monitoring
pursuant to subsections (1) through (3) of this section; or

(iii) Order the person to install and use a functioning ignition interlock or
other device in addition to a period of 24/7 sobriety program monitoring
pursuant to subsections (1) through (3) of this section.

(6) Penalty for having a minor passenger in vehicle. If a person who is
convicted of a violation of RCW 46.61.502 or 46.61.504 committed the offense
while ((&)) one or more passengers under the age of sixteen ((as)) were in the
vehicle, the court shall:

(a) Order the use of an ignition interlock or other device for an additional
((stx)) twelve months for each passenger under the age of sixteen when the
person is subject to the penalties under subsection (1)(a), (2)(a), or (3)(a) of this
section; and order the use of an ignition interlock device for an additional
eighteen months for each passenger under the age of sixteen when the person is
subject to the penalties under subsection (1)(b). (2)(b). (3)(b). or (4) of this
section;

(b) In any case in which the person has no prior offenses within seven years,
and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an
additional twenty-four hours of imprisonment to be served consecutively for
each passenger under the age of sixteen, and a fine of not less than one thousand
dollars and not more than five thousand dollars for each passenger under the age
of sixteen. One thousand dollars of the fine for each passenger under the age of
sixteen may not be suspended unless the court finds the offender to be indigent;
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(c) In any case in which the person has one prior offense within seven years,
and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an
additional five days of imprisonment to be served consecutively for each
passenger under the age of sixteen, and a fine of not less than two thousand
dollars and not more than five thousand dollars for each passenger under the age
of sixteen. One thousand dollars of the fine for each passenger under the age of
sixteen may not be suspended unless the court finds the offender to be indigent;

(d) In any case in which the person has two prior offenses within seven
years, and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an
additional ten days of imprisonment to be served consecutively for each
passenger under the age of sixteen, and a fine of not less than three thousand
dollars and not more than ten thousand dollars for each passenger under the age
of sixteen. One thousand dollars of the fine for each passenger under the age of
sixteen may not be suspended unless the court finds the offender to be indigent.

(7) Other items courts must consider while setting penalties. In
exercising its discretion in setting penalties within the limits allowed by this
section, the court shall particularly consider the following:

(a) Whether the person's driving at the time of the offense was responsible
for injury or damage to another or another's property;

(b) Whether at the time of the offense the person was driving or in physical
control of a vehicle with one or more passengers;

(c) Whether the driver was driving in the opposite direction of the normal
flow of traffic on a multiple lane highway, as defined by RCW 46.04.350, with a
posted speed limit of forty-five miles per hour or greater; and

(d) Whether a child passenger under the age of sixteen was an occupant in
the driver's vehicle.

(8) Treatment and information school. An offender punishable under this
section is subject to the ((aleohel)) substance use disorder assessment and
treatment provisions of RCW 46.61.5056.

(9) Driver's license privileges of the defendant. (a) The license, permit, or
nonresident privilege of a person convicted of driving or being in physical
control of a motor vehicle while under the influence of intoxicating liquor or
drugs must:

((€29)) (1) Penalty for alcohol concentration less than 0.15. If the person's
alcohol concentration was less than 0.15, or if for reasons other than the person's
refusal to take a test offered under RCW 46.20.308 there is no test result
indicating the person's alcohol concentration:

((®)) (A) Where there has been no prior offense within seven years, be
suspended or denied by the department for ninety days or until the person is
evaluated by ((an—aleoholism)) a substance use disorder agency or probation
department pursuant to RCW 46.20.311 and the person completes or is enrolled
in a ninety-day period of 24/7 sobriety program monitoring. In no circumstances
shall the license suspension be for fewer than two days;

((6D)) (B) Where there has been one prior offense within seven years, be
revoked or denied by the department for two years or until the person is
evaluated by ((an—aleohelism)) a substance use disorder agency or probation
department pursuant to RCW 46.20.311 and the person completes or is enrolled
in a six-month period of 24/7 sobriety program monitoring. In no circumstances
shall the license suspension be for less than one year; or
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((61)) (C) Where there have been two or more prior offenses within seven
years, be revoked or denied by the department for three years;

(())) (i1) Penalty for alcohol concentration at least 0.15. If the person's
alcohol concentration was at least 0.15:

((®)) (A) Where there has been no prior offense within seven years, be
revoked or denied by the department for one year or until the person is evaluated
by ((an—aleehelism)) a substance use disorder agency or probation department
pursuant to RCW 46.20.311 and the person completes or is enrolled in a one
hundred twenty day period of 24/7 sobriety program monitoring. In no
circumstances shall the license revocation be for fewer than four days;

((6D)) (B) Where there has been one prior offense within seven years, be
revoked or denied by the department for nine hundred days; or

((G1))) (C) Where there have been two or more prior offenses within seven
years, be revoked or denied by the department for four years; or

((€e))) (iii) Penalty for refusing to take test. If by reason of the person's
refusal to take a test offered under RCW 46.20.308, there is no test result
indicating the person's alcohol concentration:

((®)) (A) Where there have been no prior offenses within seven years, be
revoked or denied by the department for two years;

((69))) (B) Where there has been one prior offense within seven years, be
revoked or denied by the department for three years; or

((@1)) (C) Where there have been two or more previous offenses within
seven years, be revoked or denied by the department for four years.

(b)(Q) The department shall grant credit on a day-for-day basis for ((any
pertien-of)) a suspension, revocation, or denial ((elready-served)) imposed under
this subsection (9) for any portion of a suspension, revocation, or denial
((impesed)) already served under RCW 46.20.3101 arising out of the same
incident.

(ii) If a person has already served a suspension, revocation, or denial under
RCW 46.20.3101 for a period equal to or greater than the period imposed under
this subsection (9), the department shall provide notice of full credit, shall
provide for no further suspension or revocation under this subsection provided
the person has completed the requirements under RCW 46.20.311 and paid the
probationary license fee under RCW 46.20.355 by the date specified in the
notice under RCW 46.20.245, and shall impose no additional reissue fees for this
credit.

(c) Upon receipt of a notice from the court under RCW 36.28A.390 that a
participant has been removed from a 24/7 sobriety program, the department must
resume any suspension, revocation, or denial that had been terminated early
under this subsection due to participation in the program, granting credit on a
day-for-day basis for any portion of a suspension, revocation, or denial already
served under RCW 46.20.3101 or this section arising out of the same incident.

(d) Upon its own motion or upon motion by a person, a court may find, on
the record, that notice to the department under RCW 46.20.270 has been delayed
for three years or more as a result of a clerical or court error. If so, the court may
order that the person's license, permit, or nonresident privilege shall not be
revoked, suspended, or denied for that offense. The court shall send notice of the
finding and order to the department and to the person. Upon receipt of the notice
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from the court, the department shall not revoke, suspend, or deny the license,
permit, or nonresident privilege of the person for that offense.

(e) For purposes of this subsection (9), the department shall refer to the
driver's record maintained under RCW 46.52.120 when determining the
existence of prior offenses.

(10) Probation of driving privilege. After expiration of any period of
suspension, revocation, or denial of the offender's license, permit, or privilege to
drive required by this section, the department shall place the offender's driving
privilege in probationary status pursuant to RCW 46.20.355.

(11) Conditions of probation. (a) In addition to any nonsuspendable and
nondeferrable jail sentence required by this section, whenever the court imposes
up to three hundred sixty-four days in jail, the court shall also suspend but shall
not defer a period of confinement for a period not exceeding five years. The
court shall impose conditions of probation that include: (i) Not driving a motor
vehicle within this state without a valid license to drive; (ii) not driving a motor
vehicle within this state without proof of liability insurance or other financial
responsibility for the future pursuant to RCW 46.30.020; (iii) not driving or
being in physical control of a motor vehicle within this state while having an
alcohol concentration of 0.08 or more or a THC concentration of 5.00
nanograms per milliliter of whole blood or higher, within two hours after
driving; (iv) not refusing to submit to a test of his or her breath or blood to
determine alcohol or drug concentration upon request of a law enforcement
officer who has reasonable grounds to believe the person was driving or was in
actual physical control of a motor vehicle within this state while under the
influence of intoxicating liquor or drug; and (v) not driving a motor vehicle in
this state without a functioning ignition interlock device as required by the
department under RCW 46.20.720. The court may impose conditions of
probation that include nonrepetition, installation of an ignition interlock device
on the probationer's motor vehicle, ((aleehel-or-drug)) substance use disorder
treatment, supervised probation, or other conditions that may be appropriate.
The sentence may be imposed in whole or in part upon violation of a condition
of probation during the suspension period.

(b) For each violation of mandatory conditions of probation under (a)(i),
(i1), (iii), (iv), or (v) of this subsection, the court shall order the convicted person
to be confined for thirty days, which shall not be suspended or deferred.

(c) For each incident involving a violation of a mandatory condition of
probation imposed under this subsection, the license, permit, or privilege to
drive of the person shall be suspended by the court for thirty days or, if such
license, permit, or privilege to drive already is suspended, revoked, or denied at
the time the finding of probation violation is made, the suspension, revocation,
or denial then in effect shall be extended by thirty days. The court shall notify
the department of any suspension, revocation, or denial or any extension of a
suspension, revocation, or denial imposed under this subsection.

(12) Waiver of electronic home monitoring. A court may waive the
electronic home monitoring requirements of this chapter when:

(a) The offender does not have a dwelling, telephone service, or any other

necessity to operate an electronic home monitoring system. However, if a court
determines that an alcohol monitoring device utilizing wireless reporting
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technology is reasonably available, the court may require the person to obtain
such a device during the period of required electronic home monitoring;

(b) The offender does not reside in the state of Washington; or

(¢) The court determines that there is reason to believe that the offender
would violate the conditions of the electronic home monitoring penalty.

Whenever the mandatory minimum term of electronic home monitoring is
waived, the court shall state in writing the reason for granting the waiver and the
facts upon which the waiver is based, and shall impose an alternative sentence
with similar punitive consequences. The alternative sentence may include, but is
not limited to, use of an ignition interlock device, the 24/7 sobriety program
monitoring, additional jail time, work crew, or work camp.

Whenever the combination of jail time and electronic home monitoring or
alternative sentence would exceed three hundred sixty-four days, the offender
shall serve the jail portion of the sentence first, and the electronic home
monitoring or alternative portion of the sentence shall be reduced so that the
combination does not exceed three hundred sixty-four days.

(13) Extraordinary medical placement. An offender serving a sentence
under this section, whether or not a mandatory minimum term has expired, may
be granted an extraordinary medical placement by the jail administrator subject
to the standards and limitations set forth in RCW 9.94A.728(1)(c).

(14) Definitions. For purposes of this section and RCW 46.61.502 and
46.61.504:

(a) A "prior offense" means any of the following:

(1) A conviction for a violation of RCW 46.61.502 or an equivalent local
ordinance;

(i) A conviction for a violation of RCW 46.61.504 or an equivalent local
ordinance;

(iii) A conviction for a violation of RCW 46.25.110 or an equivalent local
ordinance;

(iv) A conviction for a violation of RCW 79A.60.040(2) or an equivalent
local ordinance;

(v) A conviction for a violation of RCW 79A.60.040(1) or an equivalent
local ordinance committed in a reckless manner if the conviction is the result of
a charge that was originally filed as a violation of RCW 79A.60.040(2) or an
equivalent local ordinance;

(vi) A conviction for a violation of RCW 47.68.220 or an equivalent local
ordinance committed while under the influence of intoxicating liquor or any
drug;

(vii) A conviction for a violation of RCW 47.68.220 or an equivalent local
ordinance committed in a careless or reckless manner if the conviction is the
result of a charge that was originally filed as a violation of RCW 47.68.220 or an
equivalent local ordinance while under the influence of intoxicating liquor or
any drug;

(viii) A conviction for a violation of RCW 46.09.470(2) or an equivalent
local ordinance;

(ix) A conviction for a violation of RCW 46.10.490(2) or an equivalent
local ordinance;

(x) A conviction for a violation of RCW 46.61.520 committed while under
the influence of intoxicating liquor or any drug, or a conviction for a violation of
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RCW 46.61.520 committed in a reckless manner or with the disregard for the
safety of others if the conviction is the result of a charge that was originally filed
as a violation of RCW 46.61.520 committed while under the influence of
intoxicating liquor or any drug;

(xi) A conviction for a violation of RCW 46.61.522 committed while under
the influence of intoxicating liquor or any drug, or a conviction for a violation of
RCW 46.61.522 committed in a reckless manner or with the disregard for the
safety of others if the conviction is the result of a charge that was originally filed
as a violation of RCW 46.61.522 committed while under the influence of
intoxicating liquor or any drug;

(xii) A conviction for a violation of RCW 46.61.5249, 46.61.500, or
9A.36.050 or an equivalent local ordinance, if the conviction is the result of a
charge that was originally filed as a violation of RCW 46.61.502 or 46.61.504,
or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522;

(xiil) An out-of-state conviction for a violation that would have been a
violation of (a)(i), (i), (x), (xi), or (xii) of this subsection if committed in this
state;

(xiv) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local
ordinance;

(xv) A deferred prosecution under chapter 10.05 RCW granted in a
prosecution for a violation of RCW 46.61.5249, or an equivalent local
ordinance, if the charge under which the deferred prosecution was granted was
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or 46.61.522;

(xvi) A deferred prosecution granted in another state for a violation of
driving or having physical control of a vehicle while under the influence of
intoxicating liquor or any drug if the out-of-state deferred prosecution is
equivalent to the deferred prosecution under chapter 10.05 RCW, including a
requirement that the defendant participate in a chemical dependency treatment
program; or

(xvii) A deferred sentence imposed in a prosecution for a violation of RCW
46.61.5249, 46.61.500, or 9A.36.050, or an equivalent local ordinance, if the
charge under which the deferred sentence was imposed was originally filed as a
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or a
violation of RCW 46.61.520 or 46.61.522;

If a deferred prosecution is revoked based on a subsequent conviction for an
offense listed in this subsection (14)(a), the subsequent conviction shall not be
treated as a prior offense of the revoked deferred prosecution for the purposes of
sentencing;

(b) "Treatment" means substance use disorder treatment licensed or certified
by the department of health;

(c) "Within seven years" means that the arrest for a prior offense occurred
within seven years before or after the arrest for the current offense; and

(d) "Within ten years" means that the arrest for a prior offense occurred
within ten years before or after the arrest for the current offense.

(15) All fines imposed by this section apply to adult offenders only.

Sec. 16. RCW 46.61.5056 and 2018 ¢ 201 s 9010 are each amended to read
as follows:
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(1) A person subject to ((aleehel)) substance use disorder assessment and
treatment under RCW 46.61.5055 shall be required by the court to complete a
course in an alcohol and drug information school licensed or certified by the
department of health or to complete more intensive treatment in a substance use
disorder treatment program licensed or certified by the department of health, as
determined by the court. The court shall notify the department of licensing
whenever it orders a person to complete a course or treatment program under
this section.

(2) A diagnostic evaluation and treatment recommendation shall be
prepared under the direction of the court by a substance use disorder treatment
program licensed or certified by the department of health or a qualified
probation department approved by the department of social and health services.
A copy of the report shall be forwarded to the court and the department of
licensing. Based on the diagnostic evaluation, the court shall determine whether
the person shall be required to complete a course in an alcohol and drug
information school licensed or certified by the department of health or more
intensive treatment in an approved substance use disorder treatment program
licensed or certified by the department of health.

(3) Standards for approval for ((aleehel)) substance use disorder treatment
programs shall be prescribed by the department of health. The department of
health shall periodically review the costs of alcohol and drug information
schools and treatment programs.

(4) Any agency that provides treatment ordered under RCW 46.61.5055,
shall immediately report to the appropriate probation department where
applicable, otherwise to the court, and to the department of licensing any
noncompliance by a person with the conditions of his or her ordered treatment.
The court shall notify the department of licensing and the department of health
of any failure by an agency to so report noncompliance. Any agency with
knowledge of noncompliance that fails to so report shall be fined two hundred
fifty dollars by the department of health. Upon three such failures by an agency
within one year, the department of health shall revoke the agency's license or
certification under this section.

(5) The department of licensing and the department of health may adopt
such rules as are necessary to carry out this section.

Sec. 17. RCW 46.61.524 and 2008 ¢ 231 s 46 are each amended to read as
follows:

As provided for under RCW 46.20.285, the department shall revoke the
license, permit to drive, or a nonresident privilege of a person convicted of
vehicular homicide under RCW 46.61.520 or vehicular assault under RCW
46.61.522. The department shall determine the eligibility of a person convicted
of vehicular homicide under RCW 46.61.520(1)(a) or vehicular assault under
RCW 46.61.522(1)(b) to receive a license based upon the report provided by the
designated ((aleoholism)) substance use disorder treatment facility or probation
department designated pursuant to RCW 9.94A.703(4)(b), and shall deny
reinstatement until satisfactory progress in an approved program has been
established and the person is otherwise qualified.

Sec. 18. RCW 46.68.041 and 2004 ¢ 95 s 15 are each amended to read as
follows:
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(1) Except as provided in subsection (2) of this section, the department shall
forward all funds accruing under the provisions of chapter 46.20 RCW together
with a proper identifying, detailed report to the state treasurer who shall deposit
such moneys to the credit of the highway safety fund.

(2) ((Sixty-three)) Fifty-six percent of each fee collected by the department
under RCW 46.20.311 (1)(e)(ii), (2)(b)(ii), and (3)(b) shall be deposited in the
impaired driving safety account.

NEW SECTION. Sec. 19. RCW 43.43.3951 (Ignition interlock devices—
Limited exemption for companies not using devices employing fuel cell
technology) and 2010 ¢ 268 s 3 are each repealed.

NEW SECTION. Sec. 20. Sections 2, 3, 5 through 12, and 14 through 18
of this act take effect January 1, 2022.

Passed by the House March 10, 2020.

Passed by the Senate March 3, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 331
[Engrossed Third Substitute House Bill 1775]
COMMERCIALLY SEXUALLY EXPLOITED CHILDREN
AN ACT Relating to commercially sexually exploited children; amending RCW 9A.88.030,
13.40.070, 13.40.213, 7.68.801, 43.185C.260, 74.14B.070, and 74.15.020; adding new sections to

chapter 7.68 RCW; creating a new section; providing an effective date; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that commercial sexual
exploitation of children is a severe form of human trafficking and a severe
human rights and public health issue, leaving children at substantial risk of
physical harm, substantial physical and emotional pain, and trauma. This trauma
has a long-term impact on the social, emotional, and economic future of these
children. The state shall provide a victim-centered, trauma-informed response to
children who are exploited in this manner rather than treating them as criminals.
The state shall also hold accountable the buyers and traffickers who exploit
children.

NEW SECTION. Sec. 2. A new section is added to chapter 7.68 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the department of children, youth, and families shall administer funding
for two receiving center programs for commercially sexually exploited children.
One of these programs must be located west of the crest of the Cascade
mountains and one of these programs must be located east of the crest of the
Cascade mountains. Law enforcement and service providers may refer children
to these programs or children may self-refer into these programs.

(2) The receiving center programs established under this section shall:

(a) Begin providing services by January 1, 2021;

(b) Utilize existing facilities and not require the construction of new
facilities; and
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(c) Provide ongoing case management for all children who are being served
or were served by the programs.

(3) The receiving centers established under this section shall:

(a) Include a short-term evaluation function that is accessible twenty-four
hours per day seven days per week that has the capacity to evaluate the
immediate needs of commercially sexually exploited children ages twelve
through seventeen and either meet those immediate needs or refer those children
to the appropriate services;

(b) Assess children for mental health and substance use disorder needs and
provide appropriate referrals as needed; and

(¢) Provide individual and group counseling focused on developing and
strengthening coping skills, and improving self-esteem and dignity.

(4) The department of children, youth, and families shall:

(a) Collect nonidentifiable demographic data of the children served by the
programs established under this section;

(b) Collect data regarding the locations that children exit to after being
served by the programs; and

(¢) Report the data described in this subsection along with recommendations
for modification or expansion of these programs to the relevant committees of
the legislature by December 1, 2022.

(5) For the purposes of this section, the following definitions apply:

(a) "Receiving center" means a trauma-informed, secure location that meets
the multidisciplinary needs of commercially sexually exploited children ages
twelve through seventeen located in a behavioral health agency licensed or
certified under RCW 71.24.037 to provide inpatient or residential treatment
services; and

(b) "Short-term evaluation function" means a short-term emergency shelter
that is accessible twenty-four hours per day seven days per week that has the
capacity to evaluate the immediate needs of commercially sexually exploited
children under age eighteen and either meet those immediate needs or refer those
children to the appropriate services.

(6)(a) The department of children, youth, and families, the department of
health, and the division of behavioral health and recovery, shall meet to
coordinate the implementation of receiving centers as provided for in this
section, including developing eligibility criteria for serving commercially
sexually exploited children that allows referral from service providers and
prioritizes referral from law enforcement.

(b) By December 1, 2020, and in compliance with RCW 43.01.036, the
department of children, youth, and families shall submit a report to the governor
and legislature summarizing the implementation plan and eligibility criteria as
described in (a)of this subsection, and provide any additional policy
recommendations regarding receiving centers as it deems necessary.

NEW SECTION. Sec. 3. A new section is added to chapter 7.68 RCW to
read as follows:

(1) The following individuals or entities may refer a child to receiving
centers as defined in section 2 of this act:

(a) Law enforcement, who shall:

(1) Transport a child eligible for receiving center services to a receiving
center; or
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(i) Coordinate transportation with a liaison dedicated to serving
commercially sexually exploited children established under RCW 74.14B.070 or
a community service provider;

(b) The department of children, youth, and families;

(c) Juvenile courts;

(d) Community service providers;

(e) A parent or guardian; and

(f) A child may self-refer.

(2) Eligibility for placement in a receiving center is children ages twelve
through seventeen, of all genders, who have been, or are at risk for being
commercially sexually exploited.

Sec. 4. RCW 9A.88.030 and 1988 c 145 s 16 are each amended to read as
follows:

(1) A person age eighteen or older is guilty of prostitution if such person
engages or agrees or offers to engage in sexual conduct with another person in
return for a fee.

(2) For purposes of this section, "sexual conduct" means "sexual
intercourse" or "sexual contact," both as defined in chapter 9A.44 RCW.

(3) Prostitution is a misdemeanor.

Sec. 5. RCW 13.40.070 and 2019 ¢ 128 s 8 are each amended to read as
follows:

(1) Complaints referred to the juvenile court alleging the commission of an
offense shall be referred directly to the prosecutor. The prosecutor, upon receipt
of a complaint, shall screen the complaint to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court; and

(b) On a basis of available evidence there is probable cause to believe that
the juvenile did commit the offense.

(2) If the identical alleged acts constitute an offense under both the law of
this state and an ordinance of any city or county of this state, state law shall
govern the prosecutor's screening and charging decision for both filed and
diverted cases.

(3) If the requirements of subsection (1)(a) and (b) of this section are met,
the prosecutor shall either file an information in juvenile court or divert the case,
as set forth in subsections (5), (6), and (8) of this section. If the prosecutor finds
that the requirements of subsection (1)(a) and (b) of this section are not met, the
prosecutor shall maintain a record, for one year, of such decision and the reasons
therefor. In lieu of filing an information or diverting an offense a prosecutor may
file a motion to modify community supervision where such offense constitutes a
violation of community supervision.

(4) An information shall be a plain, concise, and definite written statement
of the essential facts constituting the offense charged. It shall be signed by the
prosecuting attorney and conform to chapter 10.37 RCW.

(5) The prosecutor shall file an information with the juvenile court if (a) an
alleged offender is accused of an offense that is defined as a sex offense or
violent offense under RCW 9.94A.030, other than assault in the second degree
or robbery in the second degree; or (b) an alleged offender has been referred by a
diversion unit for prosecution or desires prosecution instead of diversion.
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(6) Where a case is legally sufficient the prosecutor shall divert the case if
the alleged offense is a misdemeanor or gross misdemeanor or violation and the
alleged offense is the offender's first offense or violation. If the alleged offender
is charged with a related offense that may be filed under subsections (5) and (8)
of this section, a case under this subsection may also be filed.

(7) Where a case is legally sufficient to charge an alleged offender with:

(a) ((Either—prostitation—er—prostitatienn)) Prostitution loitering and the
alleged offense is the offender's first ((prestitution—er)) prostitution loitering
offense, the prosecutor shall divert the case;

(b) Voyeurism in the second degree, the offender is under seventeen years of
age, and the alleged offense is the offender's first voyeurism in the second degree
offense, the prosecutor shall divert the case, unless the offender has received two
diversions for any offense in the previous two years;

(c) Minor selling depictions of himself or herself engaged in sexually
explicit conduct under RCW 9.68A.053(5) and the alleged offense is the
offender’s first violation of RCW 9.68A.053(5), the prosecutor shall divert the
case; or

(d) A distribution, transfer, dissemination, or exchange of sexually explicit
images of other minors thirteen years of age or older offense as provided in
RCW 9.68A.053(1) and the alleged offense is the offender's first violation of
RCW 9.68A.053(1), the prosecutor shall divert the case.

(8) Where a case is legally sufficient and falls into neither subsection (5) nor
(6) of this section, it may be filed or diverted. In deciding whether to file or
divert an offense under this section the prosecutor may be guided by the length,
seriousness, and recency of the alleged offender's criminal history and the
circumstances surrounding the commission of the alleged offense.

(9) Whenever a juvenile is placed in custody or, where not placed in
custody, referred to a diversion interview, the parent or legal guardian of the
juvenile shall be notified as soon as possible concerning the allegation made
against the juvenile and the current status of the juvenile. Where a case involves
victims of crimes against persons or victims whose property has not been
recovered at the time a juvenile is referred to a diversion unit, the victim shall be
notified of the referral and informed how to contact the unit.

(10) The responsibilities of the prosecutor under subsections (1) through (9)
of this section may be performed by a juvenile court probation counselor for any
complaint referred to the court alleging the commission of an offense which
would not be a felony if committed by an adult, if the prosecutor has given
sufficient written notice to the juvenile court that the prosecutor will not review
such complaints.

(11) The prosecutor, juvenile court probation counselor, or diversion unit
may, in exercising their authority under this section or RCW 13.40.080, refer
juveniles to community-based programs, restorative justice programs,
mediation, or victim offender reconciliation programs. Such mediation or victim
offender reconciliation programs shall be voluntary for victims.

(12) Prosecutors and juvenile courts are encouraged to engage with and
partner with community-based programs to expand, improve, and increase
options to divert youth from formal processing in juvenile court. Nothing in this
chapter should be read to limit partnership with community-based programs to
create diversion opportunities for juveniles.
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Sec. 6. RCW 13.40.213 and 2010 ¢ 289 s 8 are each amended to read as
follows:

(1) When a juvenile is alleged to have committed ((the—effenses—ef
prestitatien—er)) a prostitution loitering offense, and the allegation, if proved,
would not be the juvenile's first offense, a prosecutor may divert the offense if
the county in which the offense is alleged to have been committed has a
comprehensive program that provides:

(a) Safe and stable housing;

(b) Comprehensive on-site case management;

(c) Integrated mental health and chemical dependency services, including
specialized trauma recovery services;

(d) Education and employment training delivered on-site; and

(e) Referrals to off-site specialized services, as appropriate.

(2) A prosecutor may divert a case for ((prestitutien—er)) prostitution
loitering into the comprehensive program described in this section,
notwithstanding the filing criteria set forth in RCW 13.40.070(5).

(3) A diversion agreement under this section may extend to twelve months.

(4)(a) The administrative office of the courts shall compile data regarding:

(i) The number of juveniles whose cases are diverted into the
comprehensive program described in this section;

(i1)) Whether the juveniles complete their diversion agreements under this
section; and

(iii)) Whether juveniles whose cases have been diverted under this section
have been subsequently arrested or committed subsequent offenses.

(b) An annual report of the data compiled shall be provided to the governor
and the appropriate committee of the legislature. ((Fhe—firstreportis—dueby
Nevember1;2040-))

Sec. 7. RCW 7.68.801 and 2018 ¢ 58 s 65 are each amended to read as
follows:

(1) The commercially sexually exploited children statewide coordinating
committee is established to address the issue of children who are commercially
sexually exploited, to examine the practices of local and regional entities
involved in addressing sexually exploited children, and to make
recommendations on statewide laws and practices.

(2) The committee is convened by the office of the attorney general with the
department of commerce assisting with agenda planning and administrative and
clerical support. The committee consists of the following members:

(a) One member from each of the two largest caucuses of the house of
representatives appointed by the speaker of the house;

(b) One member from each of the two largest caucuses of the senate
appointed by the ((speaker)) president of the senate;

(c) A representative of the governor's office appointed by the governor;

(d) The secretary of the department of children, youth, and families or his or
her designee;

(e) The secretary of the juvenile rehabilitation administration or his or her
designee;

(f) The attorney general or his or her designee;

(g) The superintendent of public instruction or his or her designee;
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(h) A representative of the administrative office of the courts appointed by
the administrative office of the courts;

(1) The executive director of the Washington association of sheriffs and
police chiefs or his or her designee;

(j) The executive director of the Washington state criminal justice training
commission or his or her designee;

(k) A representative of the Washington association of prosecuting attorneys
appointed by the association;

(1) The executive director of the office of public defense or his or her
designee;

(m) Three representatives of community service providers that provide
direct services to commercially sexually exploited children appointed by the
attorney general;

(n) Two representatives of nongovernmental organizations familiar with the
issues affecting commercially sexually exploited children appointed by the
attorney general;

(o) The president of the superior court judges' association or his or her
designee;

(p) The president of the juvenile court administrators or his or her designee;

(qQ) Any existing chairs of regional task forces on commercially sexually
exploited children;

(r) A representative from the criminal defense bar;

(s) A representative of the center for children and youth justice;

(t) A representative from the office of crime victims advocacy;

(u) The executive director of the Washington coalition of sexual assault
programs;

(v) The executive director of the statewide organization representing
children's advocacy centers or his or her designee;

(w) A representative of an organization that provides inpatient chemical
dependency treatment to youth, appointed by the attorney general,

((6™)) (x) A representative of an organization that provides mental health
treatment to youth, appointed by the attorney general; and

((G9)) (¥) A survivor of human trafficking, appointed by the attorney
general.

(3) The duties of the committee include, but are not limited to:

(a) Overseeing and reviewing the implementation of the Washington state
model protocol for commercially sexually exploited children at task force sites;

(b) Receiving reports and data from local and regional entities regarding the
incidence of commercially sexually exploited children in their areas as well as
data information regarding perpetrators, geographic data and location trends, and
any other data deemed relevant;

(c) Receiving reports on local coordinated community response practices
and results of the community responses;

(d) Reviewing recommendations from local and regional entities regarding
policy and legislative changes that would improve the efficiency and
effectiveness of local response practices;

(e) Making recommendations regarding policy and legislative changes that
would improve the effectiveness of the state's response to and promote best
practices for suppression of the commercial sexual exploitation of children;
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(f) Making recommendations regarding data collection useful to
understanding or addressing the problem of commercially sexually exploited
children;

(g) Reviewing and making recommendations regarding strategic local
investments or opportunities for federal and state funding to address the
commercial sexual exploitation of children;

(h) Reviewing the extent to which chapter 289, Laws of 2010 (Engrossed
Substitute Senate Bill No. 6476) is understood and applied by enforcement
authorities; ((and))

(1) Researching any barriers that exist to full implementation of chapter 289,
Laws of 2010 (Engrossed Substitute Senate Bill No. 6476) throughout the state;

(1) Convening a meeting and providing recommendations required under
section 11 of this act; and

(k) Compiling data on the number of juveniles believed to be victims of
sexual exploitation taken into custody under RCW 43.185C.260.

(4) The committee must meet no less than annually.

(5) The committee shall annually report its findings and recommendations
to the appropriate committees of the legislature and to any other known
statewide committees addressing trafficking or the commercial sex trade.

(6) This section expires June 30, 2023.

Sec. 8. RCW 43.185C.260 and 2019 ¢ 312 s 15 are each amended to read
as follows:

(1) A law enforcement officer shall take a child into custody:

(a) If a law enforcement agency has been contacted by the parent of the
child that the child is absent from parental custody without consent; or

(b) If a law enforcement officer reasonably believes, considering the child's
age, the location, and the time of day, that a child is in circumstances which
constitute a danger to the child's safety or that a child is violating a local curfew
ordinance; or

(c) If an agency legally charged with the supervision of a child has notified a
law enforcement agency that the child has run away from placement.

(2) Law enforcement custody shall not extend beyond the amount of time
reasonably necessary to transport the child to a destination authorized by law
and to place the child at that destination. Law enforcement custody continues
until the law enforcement officer transfers custody to a person, agency, or other
authorized entity under this chapter, or releases the child because no placement
is available. Transfer of custody is not complete unless the person, agency, or
entity to whom the child is released agrees to accept custody.

(3) If a law enforcement officer takes a child into custody pursuant to either
subsection (1)(a) or (b) of this section and transports the child to a crisis
residential center, the officer shall, within twenty-four hours of delivering the
child to the center, provide to the center a written report detailing the reasons the
officer took the child into custody. The center shall provide the department of
children, youth, and families with a copy of the officer's report if the youth is in
the care of or receiving services from the department of children, youth, and
families.

(4) If the law enforcement officer who initially takes the juvenile into
custody or the staff of the crisis residential center have reasonable cause to
believe that the child is absent from home because he or she is abused or

[2539]



Ch. 331 WASHINGTON LAWS, 2020

neglected, a report shall be made immediately to the department of children,
youth, and families.

(5) Nothing in this section affects the authority of any political subdivision
to make regulations concerning the conduct of minors in public places by
ordinance or other local law.

(6) If a law enforcement officer has a reasonable suspicion that a child is
being unlawfully harbored in violation of RCW 13.32A.080, the officer shall
remove the child from the custody of the person harboring the child and shall
transport the child to one of the locations specified in RCW 43.185C.265.

(7) If a law enforcement officer takes a juvenile into custody pursuant to
subsection (1)(b) of this section and reasonably believes that the juvenile may be
the victim of sexual exploitation, the officer shall:

(a) Transport the child to:

(i) An evaluation and treatment facility as defined in RCW 71.34.020,
including the receiving centers established in section 2 of this act, for purposes
of evaluation for behavioral health treatment authorized under chapter 71.34

RCW, including adolescent-initiated treatment, family-initiated treatment, or
involuntary treatment; or

(i) Another appropriate youth-serving entity or organization including, but
not limited to:

(A) A HOPE Center as defined under RCW 43.185C.010;

(B) A foster-family home as defined under RCW 74.15.020;

(C) A crisis residential center as defined under RCW 43.185C.010: or

(D) A community-based program that has expertise working with
adolescents in crisis; or

(b) Coordinate transportation to one of the locations identified in (a) of this
subsection, with a liaison dedicated to serving commercially sexually exploited
children established under RCW 74.14B.070 or a community service provider.

(8) Law enforcement shall have the authority to take into protective custody
a child who is or is attempting to engage in sexual conduct with another person

for money or anything of value for purposes of investigating the individual or
individuals who may be exploiting the child and deliver the child to an

evaluation and treatment facility as defined in RCW 71.34.020, including the
receiving centers established in section 2 of this act, for purposes of evaluation
for behavioral health treatment authorized under chapter 71.34 RCW, including
adolescent-initiated treatment, family-initiated treatment, or involuntary
treatment.

(9) No child may be placed in a secure facility except as provided in this
chapter.

Sec. 9. RCW 74.14B.070 and 2017 3rd sp.s. ¢ 6 s 508 are each amended to
read as follows:

(1) The department shall, subject to available funds, establish a system of
early identification and referral to treatment of child victims of sexual assault or
sexual abuse. The system shall include schools, physicians, sexual assault
centers, domestic violence centers, child protective services, and foster parents.
A mechanism shall be developed to identify communities that have experienced
success in this area and share their expertise and methodology with other
communities statewide.
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(2) The department shall provide services to support children it suspects

have been commercially sexually exploited. The child may decide whether to
voluntarily engage in the services offered by the department.

(a) To provide services supporting children it suspects have been
commercially sexually exploited, the department may provide:

(i) At least one liaison position in each region of the department where
receiving center programs are established under section 2 of this act who are
dedicated to serving commercially sexually exploited children and who report
directly to the statewide program manager under (a)(ii) of this subsection;

(ii) One statewide program manager;

(ii1) A designated person responsible for supporting commercially sexually
exploited children, who may be assigned other duties in addition to this
responsibility, in regions of the department where there is not a dedicated liaison
position as identified under (a)(i) of this subsection; and

(iv) Coordinate appropriate, available, community-based services for
children following discharge from an evaluation and treatment facility as defined
in RCW 71.34.020, including the receiving centers established in section 2 of
this act.

(b) The department shall collect nonidentifiable data regarding the number
of commercially sexually exploited children, including reports of commercially
sexually exploited children received from law enforcement under chapter 26.44
RCW.

(3) The department shall provide an annual report to the commercially

sexually exploited children statewide coordinating committee established under
RCW 7.68.801 by December 1st that includes:

(a) A description of services provided by the department to commercially
sexually exploited children; and

(b) Nonidentifiable data regarding the number of commercially sexually
exploited children.

(4) The department may solicit and accept gifts, grants, conveyances,
bequests, and devices for supporting the purposes of this section.

(5) Nothing in this section shall be construed to create a private right of
action against the department for failure to identify. offer, or provide services.
(6) The department shall convene a work group to study, analyze, and issue

recommendations regarding how decriminalizing prostitution and prostitution
loitering for persons under eighteen will impact law enforcement and prosecutor

efforts and ability to discover and access the victim's cell phone records to aid in
prosecution of the perpetrator or abuser. The work group must issue
recommendations to appropriate committees of the legislature by October 31,
2021.

Sec. 10. RCW 74.15.020 and 2019 ¢ 172 s 10 are each amended to read as
follows:

The definitions in this section apply throughout this chapter and RCW
74.13.031 unless the context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility which receives children, expectant mothers, or persons with
developmental disabilities for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the placement of
children, expectant mothers, or persons with developmental disabilities for foster
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care or placement of children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to the children,
expectant mothers, or persons with developmental disabilities for services
rendered:

(a) "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;

(b) "Community facility" means a group care facility operated for the care
of juveniles committed to the department under RCW 13.40.185. A county
detention facility that houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a community facility;

(c) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW 43.185C.295 through
43.185C.310;

(d) "Emergency respite center” is an agency that may be commonly known
as a crisis nursery, that provides emergency and crisis care for up to seventy-two
hours to children who have been admitted by their parents or guardians to
prevent abuse or neglect. Emergency respite centers may operate for up to
twenty-four hours a day, and for up to seven days a week. Emergency respite
centers may provide care for children ages birth through seventeen, and for
persons eighteen through twenty with developmental disabilities who are
admitted with a sibling or siblings through age seventeen. Emergency respite
centers may not substitute for crisis residential centers or HOPE centers, or any
other services defined under this section, and may not substitute for services
which are required under chapter 13.32A or 13.34 RCW;

(e) "Foster-family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons
under whose direct care and supervision the child, expectant mother, or person
with a developmental disability is placed;

(f) "Group-care facility" means an agency, other than a foster-family home,
which is maintained and operated for the care of a group of children on a twenty-
four hour basis. "Group care facility" includes but is not limited to:

(1) Qualified residential treatment programs as defined in RCW 13.34.030;

(i1) Facilities specializing in providing prenatal, postpartum, or parenting
supports for youth; and

(iii) Facilities providing high-quality residential care and supportive
services to children who are, or who are at risk of becoming, victims of sex
trafficking;

(g) "HOPE center" means an agency licensed by the secretary to provide
temporary residential placement and other services to street youth. A street
youth may remain in a HOPE center for thirty days while services are arranged
and permanent placement is coordinated. No street youth may stay longer than
thirty days unless approved by the department and any additional days approved
by the department must be based on the unavailability of a long-term placement
option. A street youth whose parent wants him or her returned to home may
remain in a HOPE center until his or her parent arranges return of the youth, not
longer. All other street youth must have court approval under chapter 13.34 or
13.32A RCW to remain in a HOPE center up to thirty days;
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(h) "Maternity service" means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or which
provides care as needed to mothers and their infants after confinement;

(i) "Resource and assessment center" means an agency that provides short-
term emergency and crisis care for a period up to seventy-two hours, excluding
Saturdays, Sundays, and holidays to children who have been removed from their
parent's or guardian's care by child protective services or law enforcement;

(j) "Responsible living skills program" means an agency licensed by the
secretary that provides residential and transitional living services to persons ages
sixteen to eighteen who are dependent under chapter 13.34 RCW and who have
been unable to live in his or her legally authorized residence and, as a result, the
minor lived outdoors or in another unsafe location not intended for occupancy
by the minor. Dependent minors ages fourteen and fifteen may be eligible if no
other placement alternative is available and the department approves the
placement;

(k) "Service provider" means the entity that operates a community facility.

(2) "Agency" shall not include the following:

(a) Persons related to the child, expectant mother, or person with
developmental disability in the following ways:

(1) Any blood relative, including those of half-blood, and including first
cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;

(ii1) A person who legally adopts a child or the child's parent as well as the
natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection
(2), even after the marriage is terminated,

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this subsection (2), of
any half sibling of the child; or

(vi) Extended family members, as defined by the law or custom of the
Indian child's tribe or, in the absence of such law or custom, a person who has
reached the age of eighteen and who is the Indian child's grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent who provides care in the family abode on a twenty-
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or
persons with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the parent and person providing care on a twenty-
four-hour basis have agreed to the placement in writing and the state is not
providing any payment for the care;

(d) A person, partnership, corporation, or other entity that provides
placement or similar services to exchange students or international student
exchange visitors or persons who have the care of an exchange student in their
home;

(e) A person, partnership, corporation, or other entity that provides
placement or similar services to international children who have entered the
country by obtaining visas that meet the criteria for medical care as established
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by the United States citizenship and immigration services, or persons who have
the care of such an international child in their home;

(f) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children and do not accept custody of
children;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and assisted living facilities licensed under chapter 18.20 RCW;

(h) Licensed physicians or lawyers;

(1) Facilities approved and certified under chapter 71A.22 RCW;

(j) Any agency having been in operation in this state ten years prior to June
8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(k) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by a licensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

(1) An agency operated by any unit of local, state, or federal government or
an agency licensed by an Indian tribe pursuant to RCW 74.15.190;

(m) A maximum or medium security program for juvenile offenders
operated by or under contract with the department;

(n) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter;

(0) A host home program, and host home, operated by a tax exempt
organization for youth not in the care of or receiving services from the
department, if that program: (i) Recruits and screens potential homes in the
program, including performing background checks on individuals over the age
of eighteen residing in the home through the Washington state patrol or
equivalent law enforcement agency and performing physical inspections of the
home; (ii) screens and provides case management services to youth in the
program; (iii) obtains a notarized permission slip or limited power of attorney
from the parent or legal guardian of the youth authorizing the youth to
participate in the program and the authorization is updated every six months
when a youth remains in a host home longer than six months; (iv) obtains
insurance for the program through an insurance provider authorized under Title
48 RCW; (v) provides mandatory reporter and confidentiality training; and (vi)
registers with the secretary of state as provided in RCW 24.03.550. A host home
is a private home that volunteers to host youth in need of temporary placement
that is associated with a host home program. Any host home program that
receives local, state, or government funding shall report the following
information to the office of homeless youth prevention and protection programs
annually by December 1st of each year: The number of children the program
served, why the child was placed with a host home, and where the child went
after leaving the host home, including but not limited to returning to the parents,
running away, reaching the age of majority, or becoming a dependent of the
state. A host home program shall not receive more than one hundred thousand
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dollars per year of public funding, including local, state, and federal funding. A
host home shall not receive any local, state, or government funding;

(p) Receiving centers as defined in section 2 of this act.

(3) "Department" means the department of children, youth, and families.

(4) "Juvenile" means a person under the age of twenty-one who has been
sentenced to a term of confinement under the supervision of the department
under RCW 13.40.185.

(5) "Performance-based contracts" or "contracting" means the structuring of
all aspects of the procurement of services around the purpose of the work to be
performed and the desired results with the contract requirements set forth in
clear, specific, and objective terms with measurable outcomes. Contracts may
also include provisions that link the performance of the contractor to the level
and timing of the reimbursement.

(6) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(7) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

(8) "Secretary" means the secretary of the department.

(9) "Street youth" means a person under the age of eighteen who lives
outdoors or in another unsafe location not intended for occupancy by the minor
and who is not residing with his or her parent or at his or her legally authorized
residence.

(10) "Transitional living services" means at a minimum, to the extent funds
are available, the following:

(a) Educational services, including basic literacy and computational skills
training, either in local alternative or public high schools or in a high school
equivalency program that leads to obtaining a high school equivalency degree;

(b) Assistance and counseling related to obtaining vocational training or
higher education, job readiness, job search assistance, and placement programs;

(c) Counseling and instruction in life skills such as money management,
home management, consumer skills, parenting, health care, access to community
resources, and transportation and housing options;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and local
organizations such as the United States department of labor, employment and
training administration programs including the workforce innovation and
opportunity act which administers private industry councils and the job corps;
vocational rehabilitation; and volunteer programs.

NEW SECTION. Sec. 11. A new section is added to chapter 7.68 RCW to
read as follows:

(1) By September 1, 2020, the statewide coordinating committee shall
convene a meeting related to the role that child advocacy centers have in
responding to and supporting commercially sexually exploited children.

(a) The meeting required under this subsection must include representatives
from child advocacy centers.

(b) By October 1, 2020, the department must provide a report to the
statewide coordinating committee that includes:
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(1) An inventory of the number and location of child advocacy centers in the
state; and

(i1) A description of the services provided by each of the child advocacy
centers in the state.

(2) By December 1, 2020, and in compliance with RCW 43.01.036, the
statewide coordinating committee must provide a report to the relevant
committees of the legislature that includes:

(a) An inventory of the number and location of child advocacy centers in the
state;

(b) A description of the services provided by each of the child advocacy
centers in the state;

(c) Recommendations for expanded use of child advocacy centers in
providing additional services for commercially sexually exploited children; and

(d) Recommendations for ensuring that child advocacy centers connect
commercially sexually exploited children with available services in the
community.

(3) For purposes of this section:

(a) "Child advocacy center" has the same meaning as the definition
provided under RCW 26.44.020.

(b) "Department" means the department of commerce.

(c) "Statewide coordinating committee" means the commercially sexually
exploited children statewide coordinating committee established under RCW
7.68.801.

(4) This section expires June 30, 2021.

NEW SECTION. Sec. 12. Sections 4, 5, and 6 of this act take effect
January 1, 2024.

Passed by the House March 10, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 332
[Engrossed Second Substitute House Bill 1783]
OFFICE OF EQUITY

AN ACT Relating to creating the Washington state office of equity; adding a new chapter to
Title 43 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. The legislature finds that the population of
Washington state has become increasingly diverse over the last several decades.
The legislature also finds that as the demographics of our state change,
historically and currently marginalized communities still do not have the same
opportunities to meet parity as their nonmarginalized counterparts across nearly
every measure including education, poverty, employment, health, and more.
Inequities based on race, ethnicity, gender, and other characteristics continue to
be deep, pervasive, and persistent, and they come at a great economic and social
cost. When individuals face barriers to achieving their full potential, the impact
is felt by the individual, their communities, businesses, governments, and the
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economy as a whole in the form of lost wages, avoidable public expenditures,
and more. This includes social ramifications that emerging technology, such as
artificial intelligence and facial recognition technology, may have on historically
and currently marginalized communities. It is the intent of the legislature to
review these emerging technologies either already in use by agencies or before
their launch by agencies if not already in use and make recommendations
regarding agency use to ensure that the technology is used in a manner that
benefits society and does not have disparate negative impacts on historically and
currently marginalized communities or violate their civil rights. It is further
intended that the office should collaborate with other state efforts in this regard.

The legislature finds that a more inclusive Washington is possible if
agencies identify and implement effective strategies to eliminate systemic
inequities. The legislature recognizes that different forms of discrimination and
oppression are related to each other, and these relationships need to be taken into
account.

The legislature finds that over the years, significant strides have been made
within agencies to address the disparate outcomes faced by historically and
currently marginalized communities. While these efforts have yielded positive
work, the legislature finds that the work happening in agencies is fragmented
across state government. Additionally, smaller agencies may not have the
resources necessary to identify and implement policies to address systemic
inequities. Furthermore, the legislature finds that the commission on African
American affairs, the commission on Asian Pacific American affairs, the
commission on Hispanic affairs, the governor's office of Indian affairs, the
LGBTQ commission, the women's commission, and the human rights
commission each play an important and integral role by serving as a voice for
their respective communities and linking state government to these
communities. The office is distinct from the commissions because it will serve
as the state's subject matter expert on diversity, equity, and inclusion to state
agencies and will provide technical assistance and support to agencies while
each agency implements its individual equity plan. The office is not duplicative
of the commissions, rather it is the intent of the legislature that the office will
work in collaboration with the commissions. It is not the legislature's intent to
eliminate the commissions or to reduce funding to the commissions by creating
the office. Instead, it is the intent of the legislature that the office and the
commissions shall work in a complementary manner with each other, support
each other's work, jurisdictions, and missions, and adequately fund the
commissions and the office as they take on their new complementary roles.

The legislature finds that state government must identify and coordinate
effective strategies that focus on eliminating systemic barriers for historically
and currently marginalized groups. To support this objective, an office of equity
will provide a unified vision around equity for all state agencies. The office will
assist government agencies to promote diversity, equity, and inclusion in all
aspects of their decision making, including but not limited to services,
programming, policy development, budgeting, and staffing. Doing so will foster
a culture of accountability within state government that promotes opportunity for
marginalized communities and will help normalize language and concepts
around diversity, equity, and inclusion.
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NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Agency" means every state executive office, agency, department, or
commission.

(2) "Director" means the director of the Washington state office of equity.

(3) "Disaggregated data" means data that has been broken down by
appropriate subcategories.

(4) "Equity lens" means providing consideration to the characteristics listed
in RCW 49.60.030, as well as immigration status and language access, to
evaluate the equitable impacts of an agency's policy or program.

(5) "Office" means the Washington state office of equity.

NEW_SECTION. Sec. 3. (1) The Washington state office of equity is
established within the office of the governor for the purpose of promoting access
to equitable opportunities and resources that reduce disparities, and improve
outcomes statewide across state government.

(2) The office envisions everyone in Washington having full access to the
opportunities and resources they need to flourish and achieve their full potential.

(3) The work of the office must:

(a) Be guided by the following principles of equity:

(1) Equity requires developing, strengthening, and supporting policies and
procedures that distribute and prioritize resources to those who have been
historically and currently marginalized, including tribes;

(i1) Equity requires the elimination of systemic barriers that have been
deeply entrenched in systems of inequality and oppression; and

(iii) Equity achieves procedural and outcome fairness, promoting dignity,
honor, and respect for all people;

(b) Complement and not supplant the work of the statutory commissions.

NEW SECTION. Sec. 4. (1) The office is administered by a director, who
is appointed by the governor with advice and consent of the senate. The director
shall report to the governor. The director must receive a salary as fixed by the
governor in accordance with RCW 43.03.040.

(2) The director shall:

(a) Employ and supervise staff as necessary to carry out the purpose of this
chapter and the duties of the office; and

(b) Oversee the administration, programs, and policies of the office in
accordance with the principles in section 3 of this act.

NEW SECTION. Sec. 5. (1) The office shall work to facilitate policy and
systems change to promote equitable policies, practices, and outcomes through:

(a) Agency decision making. The office shall assist agencies in applying an
equity lens in all aspects of agency decision making, including service delivery,
program development, policy development, and budgeting. The office shall
provide assistance by:

(1) Facilitating information sharing between agencies around diversity,
equity, and inclusion issues;

(i1) Convening work groups as needed;

(iii) Developing and providing assessment tools for agencies to use in the
development and evaluation of agency programs, services, policies, and budgets;
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(iv) Training agency staff on how to effectively use the assessment tools
developed under (a)(iii) of this subsection, including developing guidance for
agencies on how to apply an equity lens to the agency's work when carrying out
the agency's duties under this chapter;

(v) Developing a form that will serve as each agency's diversity, equity, and
inclusion plan, required to be submitted by all agencies under section 7 of this
act, for each agency to report on its work in the area of diversity, equity, and
inclusion. The office must develop the format and content of the plan and
determine the frequency of reporting. The office must post each agency plan on
the dashboard referenced in (d) of this subsection;

(vi) Maintaining an inventory of agency work in the area of diversity,
equity, and inclusion; and

(vii) Compiling and creating resources for agencies to use as guidance when
carrying out the requirements under section 7 of this act.

(b) Community outreach and engagement. The office shall staff the
community advisory board created under section 6 of this act and may contract
with commissions or other entities with expertise in order to identify policy and
system barriers, including language access, to meaningful engagement with
communities in all aspects of agency decision making.

(c) Training on maintaining a diverse, inclusive, and culturally sensitive
workforce. The office shall collaborate with the office of financial management
and the department of enterprise services to develop policies and provide
technical assistance and training to agencies on maintaining a diverse, inclusive,
and culturally sensitive workforce that delivers culturally sensitive services.

(d) Data maintenance and establishing performance metrics. The office
shall:

(1) Collaborate with the office of financial management and agencies to:

(A) Establish standards for the collection, analysis, and reporting of
disaggregated data as it pertains to tracking population level outcomes of
communities, except as provided under (d)(i)(D) of this subsection;

(B) Create statewide and agency-specific process and outcome measures to
show performance:

(I) Using outcome-based methodology to determine the effectiveness of
agency programs and services on reducing disparities; and

(II) Taking into consideration community feedback from the community
advisory board on whether the performance measures established accurately
measure the effectiveness of agency programs and services in the communities
served;

(C) Create an online performance dashboard to publish state and agency
performance measures and outcomes; and

(D) Identify additional subcategories in workforce data for disaggregation
in order to track disparities in public employment; and

(i) Coordinate with the office of privacy and data protection to address
cybersecurity and data protection for all data collected by the office.

(e) Accountability. The office shall:

(1) Publish a report for each agency detailing whether the agency has met the
performance measures established pursuant to (d)(i) of this subsection and the
effectiveness of agency programs and services on reducing disparities. The
report must include the agency's strengths and accomplishments, areas for

[2549 ]



Ch. 332 WASHINGTON LAWS, 2020

continued improvement, and areas for corrective action. The office must post
each report on the dashboard referenced in (d) of this subsection;

(ii) Establish a process for the office to report on agency performance in
accordance with (e)(i) of this subsection and a process for agencies to respond to
the report. The agency's response must include the agency's progress on
performance, the agency's action plan to address areas for improvement and
corrective action, and a timeline for the action plan; and

(iii) Establish procedures to hold agencies accountable, which may include
conducting performance reviews related to agency compliance with office
performance measures.

(2) By October 31, 2022, and every year thereafter, the office shall report to
the governor and the legislature. The report must include a summary of the
office's work, including strengths and accomplishments, an overview of agency
compliance with office standards and performance measures, and an equity
analysis of the makeup of the community advisory board established in section 6
of this act to ensure that it accurately reflects historically and currently
marginalized groups.

(3) The director and the office shall review the final recommendations
submitted pursuant to section 221, chapter 415, Laws of 2019, by the task force
established under section 221, chapter 415, Laws of 2019, and report back to the
governor and the legislature with any additional recommendations necessary for
the office to carry out the duties prescribed under this chapter.

*NEW SECTION. Sec. 6. (1) A community advisory board is created
within the office to advise the office on its priorities and timelines.

(2) The director must appoint members to the community advisory board
to support diverse representation by geography and identity. The director may
collaborate with the commission on African American affairs, the commission
on Asian Pacific American affairs, the commission on Hispanic affairs, the
governor's office of Indian affairs, the human rights commission, the LGBTQ
commission, the women's commission, and any other agency the office deems
necessary, to find individuals with diverse representation by geography and
identity for the community advisory board.

(3) The community advisory board shall, among other duties determined
by the director, provide guidance to the office on standards and performance
measures.

(4) The community advisory board is staffed by the office.

(5) Board members shall be entitled to compensation of fifty dollars per
day for each day spent conducting official business and to reimbursement for
travel expenses as provided by RCW 43.03.050 and 43.03.060.

(6) The community advisory board may adopt bylaws for the operation of
its business for the purposes of this chapfter.

*Sec. 6 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 7. Each agency shall:

(1) Designate an agency diversity, equity, and inclusion liaison within
existing resources to serve as the liaison between the agency and the office;

(2) Apply an equity lens, as developed by the office in accordance with
section 5 of this act, to assess existing and proposed agency policies, services
and service delivery, practices, programs, and budget decisions using the
assessment tools developed by the office pursuant to section 5 of this act;
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(3) Develop and submit a diversity, equity, and inclusion plan to the office,
in accordance with section 5 of this act;

(4) Develop and maintain written language access policies and plans;

(5) Collaborate with the office to establish performance measures in
accordance with section 5 of this act;

(6) Provide data and information requested by the office in accordance
with standards established under section 5 of this act; and

(7) Submit a response to the office's report on agency performance under
section 5 of this act.

*Sec. 7 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 8. The office may:

(1) Provide technical assistance to agencies;

(2) Conduct research projects, as needed, provided that no research project
is proposed or authorizes funding without consideration of the business case for
the project including a review of the total cost of the project, similar projects
conducted in the state, and alternatives analyzed,

(3) Conduct policy analyses and provide a forum where ideas and issues
related to diversity, equity, and inclusion plans, policies, and standards can be
reviewed;

(4) Develop policy positions and legislative proposals;

(5) Consider, on an ongoing basis, ways to promote investments in
enterprise-level diversity, equity, and inclusion projects that will result in service
improvements and cost efficiency;

(6) Fulfill external data requests, as resources allow; and

(7) Receive and solicit gifts, grants, and endowments from public or private
sources that are made for the use or benefit of the office and to expend the same
or any income therefrom according to their terms and this chapter. The director
must report funds received from private sources to the office of financial
management on a regular basis. Funds received from private sources may not be
applied to reduce or substitute the office's budget as appropriated by the
legislature, but must be applied and expended toward projects and functions
authorized by this chapter that were not funded by the legislature.

NEW SECTION. Sec. 9. Nothing in this act creates any right or cause of
action, nor may it be relied upon to compel the establishment of any program or
special entitlement.

NEW SECTION. Sec. 10. Sections 1 through 9 of this act constitute a new
chapter in Title 43 RCW.

NEW SECTION. Sec. 11. Section 3 of this act takes effect July 1, 2020.

Passed by the House March 9, 2020.

Passed by the Senate March 5, 2020.

Approved by the Governor April 3, 2020, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 3, 2020.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Sections 6 and 7, Engrossed Second Substitute
House Bill No. 1783 entitled:

"AN ACT Relating to creating the Washington state office of equity."
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Section 6 creates a community advisory board, which is given certain duties. Section 7 directs each
state agency to, among other things, develop plans and policies and provide data and information
pursuant to the bill. Circumstances have changed dramatically since the 2020 supplemental operating
budget was approved by the Legislature last month. The COVID-19 pandemic is having catastrophic
effects on the health and welfare of Washingtonians. It will also have a major impact on the
economic health of our state. I have conferred with leaders in the House of Representatives and
Senate, and we agree that we must prepare for the effects of the lost revenue that will result from this
pandemic.

For these reasons I have vetoed Sections 6 and 7 of Engrossed Second Substitute House Bill No.
1783.

With the exception of Sections 6 and 7, Engrossed Second Substitute House Bill No. 1783 is
approved."

CHAPTER 333
[Second Substitute House Bill 2277]
YOUTH SOLITARY CONFINEMENT

AN ACT Relating to youth solitary confinement; amending RCW 13.04.116; and adding a
new chapter to Title 13 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. LEGISLATIVE FINDINGS. (1) The legislature
finds that prolonged isolation for juveniles may cause harm. Prolonged solitary
confinement has also been shown as ineffective at reducing behavioral incidents
and may increase anxiety and anger in youth.

(2) Creating alternative solutions to solitary confinement for juveniles will
further protect the well-being of juveniles in all detention facilities and
institutions and enhance the rehabilitative goals of Washington's juvenile justice
system. This act seeks to end the use of solitary confinement in juvenile facilities
when used as a form of punishment or retaliation. This act also seeks to limit
placement in isolation, except in the circumstances outlined in section 3 of this
act. Juvenile institutions and detention facilities must implement a system of
graduated interventions to avoid the use of solitary confinement. Less restrictive
forms of confinement should be used to regulate the behavior of juveniles in
institutions and detention facilities.

(3) The legislature intends to prevent the use of solitary confinement and, in
the limited instances of isolation, ensure that the use advances the rehabilitative
goals of Washington's juvenile justice system, and that it is not used as a punitive
measure.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Department" means the department of children, youth, and families.

(2) "Detention facility”" means:

(a) Any detention facility as defined under RCW 13.40.020; and

(b) Any juvenile correctional facility under alternative administration
operated by a consortium of counties under RCW 13.04.035.

(3) "Imminent harm" means immediate and impending threat of a person
causing bodily injury to self or others.

(4) "Institution" has the same meaning as in RCW 13.40.020.
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(5) "Isolation" means confinement that occurs (a) when a youth is separated
from the youth population and placed in a room for longer than fifteen minutes
for the purpose of discipline, behavior modification, or due to an imminent
threat to the safety of the youth or others; and (b) in a room other than the room
assigned to the youth for sleeping. Juveniles are in isolation from the moment
they are separated from others until they have rejoined the population. Juveniles
who are pregnant shall not be put into isolation. Maintaining appropriate gender
separation does not constitute isolation.

(6) "Juvenile" means:

(a) Any individual who is under the chronological age of eighteen years;
and

(b) Any individual under the chronological age of twenty-five years who is
confined in an institution, including an individual confined in an institution
under RCW 72.01.410.

(7) "Juvenile court administrator" means an administrator appointed
pursuant to RCW 13.04.035.

(8) "Room confinement" means a juvenile is separated from the youth
population and placed in a room or cell that the juvenile is assigned to for
sleeping, other than during normal sleeping hours or interim rest hours. "Room
confinement" does not include time a youth requests to spend in his or her room
or rest periods in between facility programming. Juveniles are in room
confinement from the moment they are separated from others until they are
permitted to rejoin the population.

(9) "Solitary confinement" means a youth is involuntarily separated from
the youth population and placed in a room or cell other than the room assigned to
the youth for sleeping for longer than fifteen minutes for punitive purposes.
Different terminology does not exempt practice from being "solitary
confinement."

NEW SECTION. Sec. 3. PROCESS AND EXCEPTIONS. (1) The use of
solitary confinement for juveniles in a detention facility or institution is
prohibited.

(2) A juvenile may only be placed in isolation or room confinement in a
detention facility or institution as authorized in this section.

(a)(i) Total isolation and room confinement of a juvenile shall be limited in
duration to no more than four hours in any twenty-four hour period. Detention
facilities and institutions can exceed those four hours, including if the extension
is necessary due to subsequent or multiple incidents, if the following
requirements are met:

(A) The reason for isolation or room confinement is documented, including
the basis for the extension, the date and time the juvenile was first placed in
isolation or room confinement, and when the juvenile is eventually released
from isolation or room confinement;

(B) An individualized plan that includes the goals and objectives to be met
in order to reintegrate the juvenile to the general population is developed;

(C) The detention facility or institution superintendent or his or her designee
provides documented authorization every four hours thereafter.

(i1)) A medical and mental health assessment may occur after the juvenile's
release so as not to extend his or her time in isolation or confinement.
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(iii) If the total isolation or room confinement exceeds twenty-four hours,
then the secretary, or his or her designee, of the department or the juvenile court
administrator must provide documented authorization.

(b) Each juvenile placed in isolation or room confinement shall be visually
checked at least every fifteen minutes, and staff shall attend to the needs of the
juvenile at that time. Staff shall attempt to communicate with an awake juvenile
during required checks to evaluate and encourage the juvenile on the goals and
objectives the juvenile needs to achieve in order to be released from isolation or
room confinement.

(c) Every instance of isolation and room confinement shall be documented
in accordance with section 5 or 6 of this act.

(d) When a juvenile is placed in isolation or under room confinement, the
juvenile must have access to:

(1) Clothing;

(i1) Mattress and bedding;

(iii) Medication under staff supervision;

(iv) A toilet and sink at least hourly;

(v) A bath or shower at least daily;

(vi) Necessary mental health services; and

(vii) Reading material, paper, writing material, envelopes, and treatment
material, unless precluded by suicide precaution level or the items would hinder
staff efforts to resolve the problems that caused isolation or room confinement.

(e) Staff must remove the juvenile from isolation and room confinement
when one of the following requirements is met:

(i) The purpose of the confinement is met;

(i1) The desired behavior is evident; or

(iii) The juvenile has been evaluated by a professional who has determined
the juvenile is no longer an imminent risk to self, staff, or the general population.
The institution or detention facility may designate who counts as a professional.

(f) Isolation can be used when:

(1) Isolation is necessary to prevent imminent harm based on the juvenile's
behavior, and less restrictive alternatives were unsuccessful;

(1) The juvenile needs to be held in isolation awaiting transfer of facilities;

(iii) The juvenile needs to be placed in isolation overnight due to disruptive
behavior that prevents the nighttime routine of other juvenile residents; or

(iv) It is necessary to respond to an escape attempt.

(g) Room confinement can be used when it is necessary to prevent behavior
that causes disruption of the detention facility or institution, but the behavior
does not rise to the level of imminent harm including, but not limited to,
behavior that may constitute a violation of law.

(3) Nothing in this section requires that juveniles be placed with adults
while in custody.

NEW SECTION. Sec. 4. MODEL POLICY. (1) The department shall, by
July 1, 2021, adopt a model policy prohibiting the use of solitary confinement of
juveniles in detention facilities and institutions, with the goal of also limiting the
use and duration of isolation and room confinement. In determining the model
policy, the department must consult with appropriate stakeholders including, but
not limited to, juvenile court administrators, impacted youth, and representatives
of staff. At a minimum, the model policy must include:
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(a) Isolation. Isolation may only be used as a last resort when less restrictive
methods have not been effective. Where needed, medical professionals must
assess or evaluate any juvenile in isolation as soon as possible after the juvenile
is placed in isolation, and qualified mental health professionals must evaluate
and develop a care plan for juveniles placed in isolation to prevent self-harm as
soon as possible after the juvenile is placed in isolation. The model policy must
include measures to prevent the use of isolation, while protecting the safety and
security of incarcerated juveniles and their peers, the staff of the detention
facilities and institutions, other persons who work in the detention facilities and
institutions, and visitors.

(b) Room confinement. Room confinement is the preferred option for
maladaptive or negative behavior. Staff will use the least amount of time to meet
the purpose of the intervention. The model policy must include measures to
prevent the use of room confinement, while protecting the safety and security of
incarcerated juveniles and their peers, the staff of the detention facilities and
institutions, other persons who work in the detention facilities and institutions,
and visitors.

(2) By December 1, 2021, the detention facility or institution shall review
and either (a) adopt the model policy established in this section or (b) notify the
department of the reasons the detention facility or institution will not adopt the
model policy, including how the detention facility or institution's policies and
procedures differ from the model policy.

NEW_SECTION. Sec. 5. REPORTING REQUIREMENTS FOR THE
DEPARTMENT. (1) The department must compile, on a monthly basis until
November 1, 2022, the following information with respect to juveniles confined
in all state institutions and facilities used for juvenile rehabilitation for whom
isolation or room confinement was used in excess of one hour:

(a) The number of times isolation and room confinement were used;

(b) The circumstances leading to the use of isolation and room confinement;

(c) The duration of each use of isolation and whether, for each instance of
isolation, the use of isolation lasted more than four hours within a twenty-four
hour period;

(d) Whether or not supervisory review occurred and was documented for
each instance of isolation and room confinement;

(e) The race and age of the juvenile for each instance of isolation and room
confinement;

(f) Whether or not a medical assessment or review and a mental health
assessment or review were conducted and documented for each instance of
isolation; and

(g) If the affected juvenile was not afforded access to medication, meals,
and reading material during the term of confinement for each instance of
isolation and room confinement.

(2) Until November 1, 2022, information collected under subsection (1) of
this section must be compiled into a report and submitted in compliance with
section 7(1) of this act.

(3) After November 1, 2022, the department must annually compile the
information collected under subsection (1) of this section. The information
collected must be posted on the department's web site.
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NEW_SECTION. Sec. 6. REPORTING REQUIREMENTS FOR A
COUNTY. (1) A county operating a detention facility must compile, on a
monthly basis until November 1, 2022, the following information with respect to
the detention facility for whom isolation or room confinement was used in
excess of one hour:

(a) The number of times isolation and room confinement were used;

(b) The circumstances leading to the use of isolation and room confinement;

(c) The duration of each use of isolation and whether, for each instance of
isolation, the use of isolation lasted more or less than four hours within a twenty-
four hour period, and, for instances lasting more than four hours, the length of
time the juvenile remained in isolation;

(d) Whether or not supervisory review occurred and was documented for
each instance of isolation and room confinement;

(e) The race and age of the juvenile for each instance of isolation and room
confinement;

(f) Whether or not a medical assessment or review and a mental health
assessment or review were conducted and documented for each instance of
isolation; and

(g) If the affected juvenile was not afforded access to medication, meals,
and reading material during the term of confinement for each instance of
isolation and room confinement.

(2) Until November 1, 2022, information collected under subsection (1) of
this section must be compiled into a report and submitted in compliance with
section 7(1) of this act.

(3) After November 1, 2022, a county operating a detention facility must
annually compile the information collected under subsection (1) of this section.
The information collected must be posted on the detention facility's web site.

NEW SECTION. Sec. 7. DATA REPORTING. (1) Information collected
under sections 5(2) and 6(2) of this act and RCW 13.04.116(1)(c) must be
reported to the department of children, youth, and families by December 1,
2021, and an updated report must be submitted to the department by November
1, 2022. The department must compile the reported data and, in compliance with
RCW 43.01.036, provide a data report to the appropriate committees of the
legislature by December 1, 2022.

(2) Beginning in January 2023, the department shall conduct periodic
reviews of policies, procedures, and use of solitary confinement, isolation, and
room confinement in juvenile detention facilities and institutions. Every three
years, the department shall prepare a report to the legislature summarizing its
reviews.

Sec. 8. RCW 13.04.116 and 2017 3rd sp.s. ¢ 6 s 603 are each amended to
read as follows:

(1) A juvenile shall not be confined in a jail or holding facility for adults,
except:

(a) For a period not exceeding twenty-four hours excluding weekends and
holidays and only for the purpose of an initial court appearance in a county
where no juvenile detention facility is available, a juvenile may be held in an
adult facility provided that the confinement is separate from the sight and sound
of adult inmates; ((ex))
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(b) For not more than six hours and pursuant to a lawful detention in the
course of an investigation, a juvenile may be held in an adult facility provided
that the confinement is separate from the sight and sound of adult inmates; or

(c) For a juvenile who is subject to exclusive adult criminal court

jurisdiction under RCW 13.04.030 or who has been transferred to adult criminal
court under RCW 13.40.110, the juvenile may not be held in a jail or holding

facility for a period exceeding twenty-four hours excluding weekends and
holidays, unless a court finds, after a hearing and in writing, that it is in the
interest of justice.

(1) If a court determines that it is in the interest of justice to permit a juvenile
who is subject to exclusive adult criminal court jurisdiction under RCW
13.04.030 or who has been transferred to adult criminal court under RCW
13.40.110 to be held in a jail or holding facility, the juvenile may not have sight

or sound contact with adult inmates, unless the court also finds, after a hearing
and in writing, that it is in the interest of justice to permit sight or sound contact

with adult inmates. In making the determination regarding sight or sound contact
with adult inmates under this subsection, the court shall consider:
(A) The age of the juvenile;

(B) The physical and mental maturity of the juvenile;

C) The present mental state of the juvenile, including whether the juvenile
presents an imminent risk of harm to himself or herself;

(D) The nature and circumstances of the alleged offense;

(E) The juvenile's history of prior delinquent acts;

(F) The relative ability of the available adult and juvenile detention facilities
to meet the specific needs of the juvenile, protect the safety of the public, and
protect other detained juveniles; and

(G) Any other relevant factors.

(i) If a court determines that it is in the interest of justice to permit a

juvenile who is subject to exclusive adult criminal court jurisdiction under RCW
13.04.030 or who has been transferred to adult criminal court under RCW
13.40.110 to be held in a jail or holding facility or have sight or sound contact
with adult inmates under this section:

(A) The court shall hold a hearing at least once every thirty days to review
whether it is still in the interest of justice to permit the juvenile to be held in a jail
or holding facility, as defined under RCW 70.48.020, or have sight or sound
contact with adult inmates; and

(B) The juvenile shall not be held in any jail or holding facility or permitted
to have sight or sound contact with adult inmates, for more than one hundred
eighty days, unless:

(I) The court, in writing, determines that there is good cause to allow an
extension beyond one hundred eighty days; or

(IT) The juvenile expressly waives this limitation.

ii1) A juvenile who is subject to exclusive adult criminal court jurisdiction

under RCW 13.04.030 or who has been transferred to adult criminal court under
RCW 13.40.110 has the right to be represented by counsel, and if indigent, to
have counsel appointed for him or her by the court at any hearing held to
determine whether to place the juvenile in a jail or holding facility or to continue
the juvenile's placement in such a facility.

[2557]



Ch. 334 WASHINGTON LAWS, 2020

(F s-of thi . . e individual under 4
Brearag g

3))) The department shall monitor and enforce compliance with this
section. The department may use information regarding juveniles confined in a

jail gathered under the authority granted by this subsection in the report required
in section 7(1) of this act with respect to juveniles in the custody of a jail or

holding facility.

A detention facility and a governing unit for a jail or holding facility must
provide assistance to the department in gathering information regarding

juveniles confined in a jail or holding facility. This information must include:

(a) The age, race, and gender of each juvenile;

(b) The circumstances requiring the juvenile to be placed in the jail or
holding facility; and

(c) The length of time the juvenile was held in the jail or holding facility.

() (3) This section shall not be construed to expand or limit the
authority to lawfully detain juveniles.

(4) For purposes of this section, the following definitions apply:

(a) "Detention facility" has the same meaning as provided under RCW
13.40.020.

b) "Governing unit" has the same meaning as provided under RCW
70.48.020.

(c) "Holding facility" has the same meaning as provided under RCW
70.48.020.

(d) "Jail" has the same meaning as provided under RCW 70.48.020.

NEW SECTION. Sec. 9. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.

NEW SECTION. Sec. 10. Sections 1 through 7 and 9 of this act constitute
a new chapter in Title 13 RCW.

Passed by the House February 13, 2020.

Passed by the Senate March 5, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 334
[Substitute House Bill 2308]
OCCUPATIONAL CLASSIFICATION/JOB TITLE REPORTING--EMPLOYMENT SECURITY
DEPARTMENT

AN ACT Relating to requiring employers to periodically report standard occupational
classifications or job titles of workers; amending RCW 50.12.070 and 50.12.220; creating new
sections; and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Information collected by the employment security department from
employers for the purposes of unemployment insurance requirements includes
certain information, such as the employee's wages and hours worked. However,
the information does not provide sufficient detail to allow for identification of
the occupation of an employee; and

(b) Accurate occupational employment data would be useful in a number of
ways. Job seekers use occupational employment and wage data for career
planning and to assess occupational-based job opportunities within various
industries and geographic areas in the state. Economists and researchers also rely
on occupational employment and wage statistics to determine the composition of
employment and the scope of business investment in their communities.
Economic development professionals utilize employment data to identify the
occupational assets of the state's labor markets to assist them in their efforts to
attract businesses to their communities. Occupational and wage data are utilized
for program planning, evaluating the effectiveness of training programs, and
guiding students on their career pathways.

(2) The legislature further finds that:

(a) Without occupational data, the state is limited in its ability to
successfully evaluate the effectiveness of job training programs;

(b) Other states recognize the importance of gathering this data and have
begun to require employers to identify each employee's occupation; and

(c) Washington's future of work task force recommended adding an
"occupation” field to the quarterly employer reporting forms collected by the
employment security department to allow for more accurate occupational trend
analyses, and more effective evaluation of education and training programs and
whether or not they lead to particular occupations.

(3) Therefore, the legislature intends to require that employers include
standard occupational classifications or job titles of workers in their quarterly
unemployment insurance reports.

Sec. 2. RCW 50.12.070 and 2013 ¢ 250 s 1 are each amended to read as
follows:

(1)(a) Each employing unit shall keep true and accurate work records,
containing such information as the commissioner may prescribe. Such records
shall be open to inspection and be subject to being copied by the commissioner
or his or her authorized representatives at any reasonable time and as often as
may be necessary. The commissioner may require from any employing unit any
sworn or unsworn reports with respect to persons employed by it, which he or
she deems necessary for the effective administration of this title.

(b) An employer who contracts with another person or entity for work
subject to chapter 18.27 or 19.28 RCW shall obtain and preserve a record of the
unified business identifier account number for and compensation paid to the
person or entity performing the work. In addition to the penalty in subsection (3)
of this section, failure to obtain or maintain the record is subject to RCW
39.06.010.

(2)(a) Each employer shall register with the department and obtain an
employment security account number. Each employer shall make periodic
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reports at such intervals as the commissioner may by regulation prescribe,
setting forth the remuneration paid for employment to workers in its employ, the
full names and social security numbers of all such workers, the standard
occupational classification or job title of each worker, and the total hours worked
by each worker and such other information as the commissioner may by
regulation prescribe. Reporting the standard occupational classification or job
title of each worker is optional for employers until October 1, 2022.

(b) If the employing unit fails or has failed to report the number of hours in
a reporting period for which a worker worked, such number will be computed by
the commissioner and given the same force and effect as if it had been reported
by the employing unit. In computing the number of such hours worked, the total
wages for the reporting period, as reported by the employing unit, shall be
divided by the dollar amount of the state's minimum wage in effect for such
reporting period and the quotient, disregarding any remainder, shall be credited
to the worker: PROVIDED, That although the computation so made will not be
subject to appeal by the employing unit, monetary entitlement may be
redetermined upon request if the department is provided with credible evidence
of the actual hours worked. Benefits paid using computed hours are not
considered an overpayment and are not subject to collections when the
correction of computed hours results in an invalid or reduced claim; however:

(1) A contribution paying employer who fails to report the number of hours
worked will have its experience rating account charged for all benefits paid that
are based on hours computed under this subsection; and

(i1) An employer who reimburses the trust fund for benefits paid to workers
and fails to report the number of hours worked shall reimburse the trust fund for
all benefits paid that are based on hours computed under this subsection.

(3) Any employer who fails to keep and preserve records required by this
section shall be subject to a penalty determined by the commissioner but not to
exceed two hundred fifty dollars or two hundred percent of the quarterly tax for
each offense, whichever is greater.

Sec. 3. RCW 50.12.220 and 2007 c 146 s 3 are each amended to read as
follows:

(1) If an employer fails to file a timely report as required by RCW
50.12.070, or the rules adopted pursuant thereto, the employer is subject to a
penalty of twenty-five dollars per violation, unless the penalty is waived by the
commissioner or subsection (2)(c) of this section applies.

(2) An employer who files an incomplete or incorrectly formatted tax and
wage report as required by RCW 50.12.070 must receive a warning letter for the
first occurrence. The warning letter will provide instructions for accurate
reporting or notify the employer how to obtain technical assistance from the
department. Except as provided in subsections (3) and (4) of this section, for
subsequent occurrences within five years of the last occurrence, the employer is
subject to a penalty as follows:

(a) When no contributions are due: For the second occurrence, the penalty is
seventy-five dollars; for the third occurrence, the penalty is one hundred fifty
dollars; and for the fourth occurrence and for each occurrence thereafter, the
penalty is two hundred fifty dollars.

(b) When contributions are due: For the second occurrence, the penalty is
ten percent of the quarterly contributions due, but not less than seventy-five
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dollars and not more than two hundred fifty dollars; for the third occurrence, the
penalty is ten percent of the quarterly contributions due, but not less than one
hundred fifty dollars and not more than two hundred fifty dollars; and for the
fourth occurrence and each occurrence thereafter, the penalty is two hundred
fifty dollars.

(c) An employer whose tax and wage report is incomplete due to a failure to
report the standard occupational classification or job title of each worker must
pay an incomplete report penalty under this subsection only if the employer
knowingly failed to report the standard occupational classification or job title of
each worker.

(3) If an employer knowingly misrepresents to the employment security
department the amount of his or her payroll upon which contributions under this
title are based, the employer shall be liable to the state for up to ten times the
amount of the difference in contributions paid, if any, and the amount the
employer should have paid and for the reasonable expenses of auditing his or her
books and collecting such sums. Such liability may be enforced in the name of
the department.

(4) If contributions are not paid on the date on which they are due and
payable as prescribed by the commissioner, there shall be assessed a penalty of
five percent of the amount of the contributions for the first month or part thereof
of delinquency; there shall be assessed a total penalty of ten percent of the
amount of the contributions for the second month or part thereof of delinquency;
and there shall be assessed a total penalty of twenty percent of the amount of the
contributions for the third month or part thereof of delinquency. No penalty so
added shall be less than ten dollars. These penalties are in addition to the interest
charges assessed under RCW 50.24.040.

(5) Penalties shall not accrue on contributions from an estate in the hands of
a receiver, executor, administrator, trustee in bankruptcy, common law assignee,
or other liquidating officer subsequent to the date when such receiver, executor,
administrator, trustee in bankruptcy, common law assignee, or other liquidating
officer qualifies as such, but contributions accruing with respect to employment
of persons by a receiver, executor, administrator, trustee in bankruptcy, common
law assignee, or other liquidating officer shall become due and shall be subject
to penalties in the same manner as contributions due from other employers.

(6) Where adequate information has been furnished to the department and
the department has failed to act or has advised the employer of no liability or
inability to decide the issue, penalties shall be waived by the commissioner.
Penalties may also be waived for good cause if the commissioner determines
that the failure to file timely, complete, and correctly formatted reports or pay
timely contributions was not due to the employer's fault.

(7) Any decision to assess a penalty as provided by this section shall be
made by the chief administrative officer of the tax branch or his or her designee.

(8) Nothing in this section shall be construed to deny an employer the right
to appeal the assessment of any penalty. Such appeal shall be made in the
manner provided in RCW 50.32.030.

NEW SECTION. Sec. 4. By November 1, 2026, the employment security
department, in coordination with the workforce training and education

coordinating board, shall report to the appropriate committees of the legislature
and the governor on how the standard occupational classification or job title data
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required to be reported under section 2 of this act has been used to evaluate
educational investments, add new or modify existing training programs, or
improve worksource job placement results.

NEW SECTION. Sec. 5. This act takes effect October 1, 2021.

Passed by the House February 17, 2020.

Passed by the Senate March 5, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 335
[Engrossed Substitute House Bill 2327]
POSTSECONDARY EDUCATIONAL INSTITUTIONS--SEXUAL MISCONDUCT
AN ACT Relating to addressing sexual misconduct at postsecondary educational institutions;

adding new sections to chapter 28B.112 RCW; adding a new section to chapter 42.56 RCW; creating
new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that Washington's
postsecondary educational institutions are some of the best schools in the nation,
offering high quality education and life experiences for thousands of students.
Washington institutions strive to create learning environments where all students
can reach their full potential. The legislature also recognizes that in instances in
which an employee of an institution engages in sexual misconduct against a
student, institutions do not consistently disclose that information. The legislature
declares that disclosure of such information is a matter of public safety for all
Washington students as well as for students on campuses across the nation. The
legislature finds that sexual misconduct, which may include harassment or
assault, has serious public health and safety effects on students in Washington.
These effects may deprive students of their opportunities to obtain an education
which would otherwise improve their lives and health, and that of their own
children. Other effects include an employee in a position of power and authority
over students causing irreversible harm to the physical and mental health of
students from sexual misconduct. The legislature finds that students of any
postsecondary educational institution in Washington should be protected from
their institution hiring an employee who has been found to have committed
sexual misconduct at another postsecondary educational institution. The
legislature, therefore, also finds that postsecondary educational institutions in
Washington need to know if a prospective employee has been found to have
committed sexual misconduct while employed at another institution. Therefore,
the legislature intends to require postsecondary educational institutions to
inquire about and conduct reference checks on any applicant the institution
intends to extend an offer of employment to, regarding whether the applicant has
ever been found to have committed, or is being investigated for, sexual
misconduct. The legislature finds that nondisclosure agreements which prevent
an institution from disclosing that an employee has committed sexual
misconduct create a high potential for students in jeopardy of being victimized.
Therefore, the legislature finds such nondisclosure agreements between an
employee and institution, pursuant to which the institution agrees not to disclose
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findings of sexual misconduct supported by a preponderance of evidence or not
to complete an investigation, are against public policy and should not be entered
into by any Washington postsecondary educational institution and should not be
enforced by Washington courts. Therefore, the legislature intends to provide
clarity and direction to postsecondary educational institutions for disclosing
substantiated findings of sexual misconduct committed by its employees against
students.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.112 RCW
to read as follows:

The definitions in this section apply throughout this section and sections 3
through 6 of this act unless the context clearly requires otherwise.

(1) "Applicant" means a person applying for employment as faculty,
instructor, staff, advisor, counselor, coach, athletic department staff, and any
position in which the applicant will likely have direct ongoing contact with
students in a supervisory role or position of authority. "Applicant" does not
include enrolled students who are applying for temporary student employment
with the postsecondary educational institutions, unless the student is a graduate
student applying for a position in which the graduate student will have a
supervisory role or position of authority over other students. "Applicant" does
not include a person applying for employment as medical staff or for
employment with an affiliated organization, entity, or extension of a
postsecondary educational institution, unless the applicant will have a
supervisory role or position of authority over students.

(2) "Employee" means a person who is receiving or has received wages as
an employee from the postsecondary educational institutions and includes
current and former workers, whether the person is classified as an employee,
independent contractor, or consultant, and is in, or had, a position with direct
ongoing contact with students in a supervisory role or position of authority.
"Employee" does not include a person who was employed by the institution in
temporary student employment while the person was an enrolled student unless
the student, at the time of employment, is or was a graduate student in a position
in which the graduate student has or had a supervisory role or authority over
other students. "Employee" does not include a person employed as medical staff
or with an affiliated organization, entity, or extension of a postsecondary
educational institution, unless the employee has or had a supervisory role or
position of authority over students. A person who would be considered an
"employee" under this subsection, remains an "employee" even if the person
enrolls in classes under an institution's employee tuition waiver program or
similar program that allows faculty, staff, or other employees to take classes.

(3) "Employer" includes postsecondary educational institutions in this or
any other state.

(4) "Postsecondary educational institution" means an institution of higher
education as defined in RCW 28B.10.016, a degree-granting institution as
defined in RCW 28B.85.010, a private vocational school as defined in RCW
28C.10.020, or school as defined in RCW 18.16.020, that participates in the state
student financial aid program.

(5) "Sexual misconduct" includes, but is not limited to, unwelcome sexual
contact, unwelcome sexual advances, requests for sexual favors, other
unwelcome verbal, nonverbal, electronic, or physical conduct of a sexual nature,
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sexual harassment, and any misconduct of a sexual nature that is in violation of
the postsecondary educational institution's policies or has been determined to
constitute sex discrimination pursuant to state or federal law.

(6) "Student" means a person enrolled at a postsecondary educational
institution and for whom educational records are maintained.

NEW SECTION. Sec. 3. (1) By December 1, 2023, the public four-year
institutions of higher education shall report the following to the governor and the
appropriate committees of the legislature:

(a) Summaries of any campus climate assessments conducted since the
effective date of this section that are designed to gauge the prevalence of sexual
misconduct on college and university campuses;

(b) Efforts to reach out to and capture information from students who have
traditionally been marginalized or experience disproportionate impacts of
systemic oppression based on, for example, race, ethnicity, nationality, sexual
orientation, gender identity, gender expression, and disability;

(c) How information obtained in the assessments was used to design and
improve policies, programs, and resources for the campus community; and

(d) The impacts of this act on institutional hiring practices, campus safety,
and other relevant considerations.

(2) This section expires June 1, 2024.

NEW SECTION. Sec. 4. A new section is added to chapter 28B.112 RCW
to read as follows:

(1) Except as provided in subsection (2) of this section, any provision of a
settlement agreement executed subsequent to the effective date of this section
between a postsecondary educational institution and an employee is against
public policy and void and unenforceable if the provision prohibits the
employee, the institution, a survivor, or any other person from disclosing that the
employee has either:

(a) Been the subject of substantiated findings of sexual misconduct; or

(b) Is the subject of an investigation into sexual misconduct that is not yet
complete.

(2) A settlement agreement may contain provisions requiring nondisclosure
of personal identifying information of persons filing complaints or making
allegations and of any witnesses asked to participate in an investigation of the
allegations.

(3) Personal identifying information in a settlement agreement that reveals
the identity of persons filing complaints or making allegations and of any
witnesses asked to participate in an investigation of the allegations is exempt
from public disclosure pursuant to section 7 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 28B.112 RCW
to read as follows:

(1) Unless the victim of the alleged sexual misconduct requests otherwise,
when a postsecondary educational institution investigates a complaint or
allegation of sexual misconduct committed by an employee against a student of
the institution, the institution shall complete the investigation whether or not the
employee voluntarily or involuntarily leaves employment with the institution.
When the institution completes its investigation, the institution shall make
written findings of whether the complaint or allegation is substantiated.
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(2)(a) A postsecondary educational institution shall include in the
employee's personnel file or employment records any substantiated findings of
sexual misconduct committed by the employee while the employee was
employed with the postsecondary educational institution.

(b) When disclosing records included in an employee's personnel file or
employment records under this section, the institution shall keep personal
identifying information of the complainant and any witnesses confidential,
unless disclosure of identifying information is agreed to by the complainant or
witnesses or required under law.

(c) Personal identifying information in an employee's file or employment
records that reveals the identity of the complainant and any witnesses is exempt
from public disclosure pursuant to section 7 of this act.

(3) For purposes of this section, postsecondary educational institutions shall
use a preponderance of the evidence standard when determining whether
findings are substantiated.

(4) For purposes of this section and section 6 of this act, "substantiated"
means the employee has committed sexual misconduct.

NEW SECTION. Sec. 6. A new section is added to chapter 28B.112 RCW
to read as follows:

(1) Beginning October 1, 2020, prior to an official offer of employment to
an applicant, a postsecondary educational institution shall request the applicant
to sign a statement:

(a) Declaring whether the applicant is the subject of any substantiated
findings of sexual misconduct in any current or former employment or is
currently being investigated for, or has left a position during an investigation
into, a violation of any sexual misconduct policy at the applicant's current and
past employers, and, if so, an explanation of the situation;

(b) Authorizing the applicant's current and past employers to disclose to the
hiring institution any sexual misconduct committed by the applicant and making
available to the hiring institution copies of all documents in the previous
employer's personnel, investigative, or other files relating to sexual misconduct,
including sexual harassment, by the applicant; and

(c) Releasing the applicant's current and past employers, and employees
acting on behalf of that employer, from any liability for providing information
described in (b) of this subsection.

(2) Beginning July 1, 2021, prior to an official offer of employment to an
applicant, a postsecondary educational institution shall:

(a) Request in writing, electronic or otherwise, that the applicant's current
and past postsecondary educational institution employers provide the
information, if any, described in subsection (1)(b) of this section. The request
must include a copy of the declaration and statement signed by the applicant
under subsection (1) of this section; and

(b) Ask the applicant if the applicant is the subject of any substantiated
findings of sexual misconduct, or is currently being investigated for, or has left a
position during an investigation into, a violation of any sexual misconduct policy
at the applicant's current and past employers, and, if so, an explanation of the
situation.

(3)(a) Pursuant to (c) of this subsection, after receiving a request under
subsection (2)(a) of this section, a postsecondary educational institution shall
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provide the information requested and make available to the requesting
institution copies of documents in the applicant's personnel record relating to
substantiated findings of sexual misconduct.

(b) Pursuant to (c) of this subsection, if a postsecondary educational
institution has information about substantiated findings of a current or former
employee's sexual misconduct in the employee's personnel file or employment
records, unless otherwise prohibited by law, the institution shall disclose that
information to any employer conducting reference or background checks on the
current or former employee for the purposes of potential employment, even if
the employer conducting the reference or background check does not
specifically ask for such information.

(c) If, by the effective date of this section, a postsecondary educational
institution does not have existing procedures for disclosing information
requested under this subsection, the institution must establish procedures to
begin implementing the disclosure requirements of this subsection no later than
July 1, 2021.

(4)(a) The postsecondary educational institution or an employee acting on
behalf of the institution, who discloses information under this section is
presumed to be acting in good faith and is immune from civil and criminal
liability for the disclosure.

(b) A postsecondary educational institution is not liable for any cause of
action arising from nondisclosure of information by an employee without access
to official personnel records who is asked to respond to a reference check.

(¢) The duty to disclose information under this section is the responsibility
of the postsecondary educational institution to respond to a formal request for
personnel records relating to a current or prior employee when requested by
another employer.

(5)(a) When disclosing information under this section, the postsecondary
educational institution shall keep personal identifying information of the
complainant and any witnesses confidential, unless the complainant or witnesses
agree to disclosure of their identifying information.

(b) Personal identifying information that reveals the identity of the
complainant and any witnesses is exempt from public disclosure pursuant to
section 7 of this act.

(6) Beginning October 1, 2020, a postsecondary educational institution may
not hire an applicant who does not sign the statement described in subsection (1)
of this section.

(7) Information received under this section may be used by a postsecondary
educational institution only for the purpose of evaluating an applicant's
qualifications for employment in the position for which the person has applied.

(8) This section does not restrict expungement from a personnel file or
employment records of information about alleged sexual misconduct that has not
been substantiated.

(9) Public institutions of higher education shall share best practices with all
faculty and staff who are likely to receive reference check requests about how to
inform and advise requesters to contact the institution's appropriate official
office for personnel records.

NEW SECTION. Sec. 7. A new section is added to chapter 42.56 RCW to
read as follows:
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(1) For the purposes of sections 2 through 6 of this act regarding
postsecondary educational institutions, personal identifying information in an
employee personnel file, student file, investigation file, settlement agreement, or
other files held by a postsecondary educational institution that reveals the
identity of witnesses to or victims of sexual misconduct committed at the
postsecondary educational institution by an employee of the institution are
exempt from public disclosure and copying. If the victim or witness indicates a
desire for disclosure of the victim's or witness' personal identifying information,
such desire shall govern.

(2) For purposes of this section, "witness" does not mean an employee under
investigation for allegations of sexual misconduct.

Passed by the House March 9, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 336
[House Bill 2380]
HOME CARE AGENCY VENDORS--RATES
AN ACT Relating to the home care agency vendor rate and repeal of electronic timekeeping;

amending RCW 74.39A.310; creating a new section; repealing RCW 74.39A.325; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.39A.310 and 2018 ¢ 278 s 23 are each amended to read as
follows:
(1) The department shall ((ereate—a—formula—that-eonverts—inte—a—per-hour
a)-Wages)) convert and distribute any change in the total amount of wages
and benefits negotiated and funded in the contract for individual providers of
home care services pursuant to RCW 74.39A.270 and 74.39A.300((3)) or

((fb)y—The)) labor rates established under RCW 74.39A.530 into a per-
quarter-hour amount. This must be accomplished in each odd-numbered year
within sixty days after adjournment sine die of the legislative session.

(2) The per-quarter-hour amount ((frem-subseetion-{1H-ef thisseetion)) shall
be added to or subtracted from the statewide home care agency vendor rate and
any increase shall be used exclusively for improving the wages and benefits of
home care agency workers who provide direct care((—Fhe-fermulashall-account
for:

)y Ad-types-of))., and for paying any resulting change in required employer
contributions or premiums.

(3) When determining the per-quarter-hour amount, the department must

include:
(a) The changes to wages, benefits, and compensation negotiated and
funded each biennium, including but not limited to:

(i) (Regular)) Wages;

(ii) Benefit pay, such as vacation, sick, and holiday pay;
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(iii) ((Faxes-on-wagestbenefitpay;

))) Mileage; ((and

) (iv) Contributions to a training partnership;

(v) Contributions to the health benefit trust; and

(vi) Contributions to the defined contribution retirement trust; and

(b) The ((inerease)) change in the average costs ((ef-wotrker's-eompensation
for)) experienced by medicaid contracted home care agencies ((and-application

providers-ef-home-eare-serviees)), as determined by the department in its sole
discretion, of employer contributions or premiums required by law including,
but not limited to:

(1) Federal insurance contributions act;

(ii) Federal unemployment tax act;

(ii1) State unemployment tax authority;

(iv) State paid family medical leave act; and

(v) State workers' compensation system; and

(c) An adjustment, as determined by the department in its sole discretion,
for cost of compensation for work time that may not be billed as service hours,
such as travel time, that must be paid to direct service workers under wage and
hour laws and any related employer tax contributions or premiums.

(4) The portion of the vendor rate calculated for health care benefits,
including but not limited to medical, dental, and vision benefits, may only be
used for health benefits for home care agency workers who provide direct care.

5) When establishing the per-quarter-hour amount, the department must
prevent duplicate accounting for the same cost.

NEW SECTION. Sec. 2. RCW 74.39A.325 (In-home personal care or
respite services—Electronic timekeeping) and 2014 ¢ 40 s 2 & 2009 ¢ 571 s 2
are each repealed.

NEW_ SECTION. Sec. 3. This act applies prospectively and not
retroactively.

NEW SECTION. Sec. 4. Section 1 of this act takes effect July 1, 2020.

Passed by the House February 14, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 337
[Engrossed Substitute House Bill 2421]
ELECTION COSTS--STATE REIMBURSEMENT
AN ACT Relating to state reimbursement of election costs; amending RCW 29A.04.410,

29A.04.420, 29A.04.216, 29A.04.430, 29A.64.081, and 29A.32.210; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29A.04.410 and 2013 ¢ 11 s 10 are each amended to read as
follows:

Every county, city, town, and district,_and the state is liable for its
proportionate share of the costs when such elections are held in conjunction with
other elections held under RCW 29A.04.321 and 29A.04.330.

Whenever any county, city, town, or district, or the state holds any primary
or election, general or special, on an isolated date, all costs of such elections
must be borne by the county, city, town, or district concerned, or the state as
appropriate.

The purpose of this section is to clearly establish that the county is not
responsible for any costs involved in the holding of any city, town, ((e¥)) district,
state, or federal election.

In recovering such election expenses, including a reasonable ((pre-ratien))
proration of administrative costs, the county auditor shall certify the cost to the
county treasurer with a copy to the clerk or auditor of the city, town, or district
concerned, or the secretary of state as appropriate. Upon receipt of such
certification relating to a city, town, or district, the county treasurer shall make
the transfer from any available and appropriate city, town, or district funds to the
county current expense fund or to the county election reserve fund if such a fund
is established. Each city, town, or district must be promptly notified by the
county treasurer whenever such transfer has been completed. However, in those
districts wherein a treasurer, other than the county treasurer, has been appointed
such transfer procedure does not apply, but the district shall promptly issue its
warrant for payment of election costs. State and federal offices are to be
considered one entity for purposes of election cost proration and reimbursement.

Sec. 2. RCW 29A.04.420 and 2019 ¢ 161 s 2 are each amended to read as
follows:

(1) Whenever federal officers, state officers, or measures are voted upon at a
state primary or general election held ((inan-edd-numbered-year)) under RCW
29A.04.321, the state of Washington shall assume a prorated share of the costs of
that state primary or general election((=

t i )) for the federal and state offices
and measures, including the prorated cost of return postage, required to be
included on return envelopes pursuant to RCW 29A.40.091((fer-all-eleetions)).

((3))) (2) Whenever a primary or vacancy election is held to fill a vacancy
in the position of United States senator or United States representative under
chapter 29A.28 RCW, the state of Washington shall assume a prorated share of
the costs of that primary or vacancy election.

() (3) The county auditor shall apportion the state's share of these
expenses when prorating election costs under RCW 29A.04.410 and in
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accordance with the state budgeting, accounting, and reporting system, shall file
such expense claims with the secretary of state.

((3))) (4) The secretary of state shall include in his or her biennial budget
requests sufficient funds to carry out this section. Reimbursements for election
costs shall be from appropriations specifically provided by law for that purpose.

(5) State and federal offices are to be considered one entity for purposes of
election cost proration and reimbursement.

Sec. 3. RCW 29A.04.216 and 2013 ¢ 11 s 7 are each amended to read as
follows:

The county auditor of each county shall be ex officio the supervisor of all
primaries and elections, general or special, and it shall be the county auditor's
duty to provide places for holding such primaries and elections; to provide the
supplies and materials necessary for the conduct of elections; and to publish and
post notices of calling such primaries and elections in the manner provided by
law. The auditor shall also apportion to the county, each city, town, or district,
and to the state of Washington ((in—the-edd-numbered—year)), its share of the
expense of such primaries and elections. This section does not apply to general
or special elections for any city, town, or district that is not subject to RCW
29A.04.321 and 29A.04.330, but all such elections must be held and conducted
at the time, in the manner, and by the officials (with such notice, requirements
for filing for office, and certifications by local officers) as provided and required
by the laws governing such elections. State and federal offices are to be
considered one entity for purposes of election cost proration and reimbursement.

Sec. 4. RCW 29A.04.430 and 2003 ¢ 111 s 148 are each amended to read
as follows:

(1) For any reimbursement of election costs under RCW 29A.04.420, the
secretary of state shall pay ((interest-at-an-annualrateequal-totwepereentage

immedtately-preeedingthepayn Of-arype Re-in e ) within
thirty days after the receipt of a properly executed and documented voucher for
such expenses and the entry of an allotment from specifically appropriated funds
for this purpose until those funds are exhausted. If funds appropriated for this
purpose are not sufficient to pay all claims, the secretary of state shall include a
budget request to the legislature during the next legislative session for sufficient

funds for reimbursement of all remaining claims and shall pay all properly
executed and documented vouchers to the counties within thirty days of

allotment of specifically appropriated funds for this purpose. The secretary of
state shall promptly notify any county that submits an incomplete or inaccurate
voucher for reimbursement under RCW 29A.04.420.

(2) Funding provided in this section to counties for election costs in even-
numbered years is retrospective and prospective reimbursement under RCW
43.135.060 for any new or increased responsibilities under this title.

Sec. 5. RCW 29A.64.081 and 2004 ¢ 271 s 181 are each amended to read
as follows:

The canvassing board shall determine the expenses for conducting a recount
of votes.
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((Fhe)) (1) For a recount conducted under RCW 29A.64.011, the cost of the
recount shall be deducted from the amount deposited by the applicant for the
recount at the time of filing the request for the recount, and the balance shall be
returned to the applicant. If the costs of the recount exceed the deposit, the
applicant shall pay the difference. No charges may be deducted by the
canvassing board from the deposit for a recount if the recount changes the result
of the nomination or election for which the recount was ordered.

(2) For a recount conducted under RCW 29A.64.021. for an office where
the candidates filed the declarations of candidacy with the secretary of state, any

legislative office, and any congressional office, the county auditor shall file an
expense claim for such costs with the secretary of state. The secretary of state

shall include a budget request to the legislature during the next legislative
session for sufficient funds for reimbursement of all costs of the recount and

shall pay all properly executed and documented vouchers to the counties within
thirty days of allotment of specifically appropriated funds for this purpose. The
secretary of state shall promptly notify any county that submits an incomplete or
inaccurate voucher for reimbursement under this section.

(3) State and federal offices are to be considered one entity for purposes of
election cost proration and reimbursement.

Sec. 6. RCW 29A.32.210 and 2013 ¢ 11 s 38 are each amended to read as
follows:

((AtHeastninety—days—before)) Before any primary or general election, or
((atHeastforty-daysbefore)) any special election held under RCW 29A.04.321 or
29A 04.330, ((%he%egishtwe—&t&hef&y—ef—aﬂy—eetﬁﬁy—eﬁﬁfst-ekdss—eﬁeede—e}%y

ratee—auth A button—of)) each

ounty audltor shall print and dlstrlbut ea local voters pamphlet The pamphlet
shall provide information on all measures ((within-thatjurisdictionand-may—+f
speeified-in-the-ordinanee;,inelude-information-on)) and candidates within that
JurlSdlCthH ((Hlbe%h—a—eetm%y—aﬂd—a—ﬁfst-e}ass—eﬁeed&e&yﬂﬁﬁhm—th&#eeﬂﬂ%y

)) The format
of any local voters' pamphlet shall, whenever applicable, comply with the
provisions of this chapter regarding the publication of the state candidates' and
voters' pamphlets.

NEW SECTION. Sec. 7. This act takes effect July 1, 2021.

Passed by the House March 10, 2020.

Passed by the Senate March 4, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 338
[Substitute House Bill 2441]

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES--WORK REQUIREMENT
NONCOMPLIANCE

AN ACT Relating to improving access to temporary assistance for needy families; reenacting
and amending RCW 74.08A.260; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.08A.260 and 2018 ¢ 126 s 5 and 2018 ¢ 58 s 8 are each
reenacted and amended to read as follows:

(1) Each recipient shall be assessed after determination of program
eligibility and before referral to job search. Assessments shall be based upon
factors that are critical to obtaining employment, including but not limited to
education, availability of child care, history of family violence, history of
substance abuse, and other factors that affect the ability to obtain employment.
Assessments may be performed by the department or by a contracted entity. The
assessment shall be based on a uniform, consistent, transferable format that will
be accepted by all agencies and organizations serving the recipient.

(2) Based on the assessment, an individual responsibility plan shall be
prepared that: (a) Sets forth an employment goal and a plan for maximizing the
recipient's success at meeting the employment goal; (b) considers WorkFirst
educational and training programs from which the recipient could benefit; (c)
contains the obligation of the recipient to participate in the program by
complying with the plan; (d) moves the recipient into full-time WorkFirst
activities as quickly as possible; and (e) describes the services available to the
recipient either during or after WorkFirst to enable the recipient to obtain and
keep employment and to advance in the workplace and increase the recipient's
wage earning potential over time.

(3) Recipients who are not engaged in work and work activities, and do not
qualify for a good cause exemption under RCW 74.08A.270, shall engage in
self-directed service as provided in RCW 74.08A.330.

(4) If a recipient refuses to engage in work and work activities required by
the department, after two months of continuous noncompliance, the family's
grant shall be reduced by the recipient's share((—&&d—m—ay—rﬂ&he—depaﬁmeﬂ{
determines—it-appropriate—be—terminated)) or by forty percent. whichever is
greater, and must be terminated after twelve months of continuous
noncompliance.

(5) The department ((may)) shall waive the penalties required under
subsection (4) of this section, subject to a finding that the recipient refused to
engage in work for good cause provided in RCW 74.08A.270.

(6) In consultation with the recipient, the department or contractor shall
place the recipient into a work activity that is available in the local area where
the recipient resides.

(7) Assessments conducted under this section shall include a consideration
of the potential benefit to the recipient of engaging in financial literacy activities.
The department shall consider the options for financial literacy activities
available in the community, including information and resources available
through the financial education public-private partnership created under RCW
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28A.300.450. The department may authorize up to ten hours of financial literacy
activities as a core activity or an optional activity under WorkFirst.

(8) Subsections (2) through (6) of this section are suspended for a recipient
who is a parent or other relative personally providing care for a child under the
age of two years. This suspension applies to both one and two parent families.
However, both parents in a two-parent family cannot use the suspension during
the same month. Nothing in this subsection shall prevent a recipient from
participating in the WorkFirst program on a voluntary basis.

NEW SECTION. Sec. 2. This act takes effect July 1, 2021.

NEW SECTION. Sec. 3. This act applies prospectively only and not
retroactively.

NEW SECTION. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2020,
in the supplemental omnibus appropriations act, this act is null and void.

Passed by the House March 11, 2020.

Passed by the Senate March 5, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 339
[Engrossed Substitute House Bill 2455]
CHILD CARE--PARENTS ATTENDING HIGH SCHOOL
AN ACT Relating to supporting access to child care for parents who are attending high school
or working toward completion of a high school equivalency certificate; amending RCW

28A.160.010; adding a new section to chapter 43.216 RCW; adding a new section to chapter
28A.160 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.216 RCW to
read as follows:

(1) A parent who is attending high school is eligible to receive working
connections child care.

(2) A parent age twenty-one years or younger who is working toward
completing a high school equivalency certificate is eligible to receive working
connections child care.

(3) When determining consumer eligibility and copayment under this
section, the department:

(a) Must, within existing resources, authorize full-day subsidized child care
during the school year in cases where:

(1) The parent is participating in one hundred ten hours of approved
activities per month;

(i) The household income of the parent does not exceed eighty-five percent
of the state median income at the time of application; and

(ii1) The parent meets all other program eligibility requirements;

(b) May not consider the availability of the other biological parent when
authorizing care; and

(c) May not require a copayment.
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NEW SECTION. Sec. 2. A new section is added to chapter 28A.160 RCW
to read as follows:

(1) By July 1, 2021, at the request of an eligible student, a school district:

(a) May allow the student to transport his or her infant on a school bus or
other student transportation vehicle provided by the district. The infant must be
transported in a rear-facing child restraint system as defined in the federal motor
vehicle safety standards in 49 C.F.R. Sec. 571.213;

(b) Must, in cases where a district denies a student's request to transport his
or her infant by school bus, authorize other arrangements for individual
transportation in accordance with RCW 28A.160.030.

(2) For the purposes of this section, "eligible student" has the same meaning
as in RCW 28A.160.160.

Sec. 3. RCW 28A.160.010 and 1990 ¢ 33 s 132 are each amended to read
as follows:

The operation of each local school district's student transportation program
is declared to be the responsibility of the respective board of directors, and each
board of directors shall determine such matters as which individual students
shall be transported and what routes shall be most efficiently utilized except as
provided in section 2 of this act. State moneys allocated to local districts for
student transportation shall be spent only for student transportation activities, but
need not be spent by the local district in the same manner as calculated and
allocated by the state.

A school district is authorized to provide for the transportation of students
enrolled in the school or schools of the district both in the case of students who
reside within the boundaries of the district and of students who reside outside the
boundaries of the district.

When children are transported from one school district to another the board
of directors of the respective districts may enter into a written contract providing
for a division of the cost of such transportation between the districts.

School districts may use school buses and drivers hired by the district or
commercial chartered bus service for the transportation of school children and
the school employees necessary for their supervision to and from any school
activities within or without the school district during or after school hours and
whether or not a required school activity, so long as the school board has
officially designated it as a school activity. For any extra-curricular uses, the
school board shall charge an amount sufficient to reimburse the district for its
cost.

In addition to the right to contract for the use of buses provided in RCW
28A.160.080 and 28A.160.090, any school district may contract to furnish the
use of school buses of that district to other users who are engaged in conducting
an educational or recreational program supported wholly or in part by tax funds
or programs for elderly persons at times when those buses are not needed by that
district and under such terms as will fully reimburse such school district for all
costs related or incident thereto: PROVIDED, HOWEVER, That no such use of
school district buses shall be permitted except where other public or private
transportation certificated or licensed by the Washington utilities and
transportation commission is not reasonably available to the user: PROVIDED
FURTHER, That no user shall be required to accept any charter bus for services
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which the user believes might place the health or safety of the children or elderly
persons in jeopardy.

Whenever any persons are transported by the school district in its own
motor vehicles and by its own employees, the board may provide insurance to
protect the district against loss, whether by reason of theft, fire or property
damage to the motor vehicle or by reason of liability of the district to persons
from the operation of such motor vehicle.

The board may provide insurance by contract purchase for payment of
hospital and medical expenses for the benefit of persons injured while they are
on, getting on, or getting off any vehicles enumerated herein without respect to
any fault or liability on the part of the school district or operator. This insurance
may be provided without cost to the persons notwithstanding the provisions of
RCW 28A.400.350.

If the transportation of children or elderly persons is arranged for by
contract of the district with some person, the board may require such contractor
to procure such insurance as the board deems advisable.

NEW SECTION. Sec. 4. Section 1 of this act takes effect September 1,
2020.

Passed by the House February 13, 2020.

Passed by the Senate March 5, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 340
[Second Substitute House Bill 2457]
HEALTH CARE COST TRANSPARENCY BOARD

AN ACT Relating to the establishment of a board for the evaluation and containment of health
care expenditures; and adding a new chapter to Title 70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Authority" means the health care authority.

(2) "Board" means the health care cost transparency board.

(3) "Health care" means items, services, and supplies intended to improve or
maintain human function or treat or ameliorate pain, disease, condition, or injury
including, but not limited to, the following types of services:

(a) Medical,

(b) Behavioral,

(c) Substance use disorder;

(d) Mental health;

(e) Surgical,

(f) Optometric;

(g) Dental;

(h) Podiatric;

(i) Chiropractic;

(j) Psychiatric;

(k) Pharmaceutical;
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(1) Therapeutic;

(m) Preventive;

(n) Rehabilitative;

(o) Supportive;

(p) Geriatric; or

(q) Long-term care.

(4) "Health care cost growth" means the annual percentage change in total
health care expenditures in the state.

(5) "Health care cost growth benchmark" means the target percentage for
health care cost growth.

(6) "Health care coverage" means policies, contracts, certificates, and
agreements issued or offered by a payer.

(7) "Health care provider" means a person or entity that is licensed,
certified, registered, or otherwise authorized by the law of this state to provide
health care in the ordinary course of business or practice of a profession.

(8) "Net cost of private health care coverage" means the difference in
premiums received by a payer and the claims for the cost of health care paid by
the payer under a policy or certificate of health care coverage.

(9) "Payer" means:

(a) A health carrier as defined in RCW 48.43.005;

(b) A publicly funded health care program, including medicaid, medicare,
the state children's health insurance program, and public and school employee
benefit programs administered under chapter 41.05 RCW;

(¢) A third-party administrator; and

(d) Any other public or private entity, other than an individual, that pays or
reimburses the cost for the provision of health care.

(10) "Total health care expenditures" means all health care expenditures in
this state by public and private sources, including:

(a) All payments on health care providers' claims for reimbursement for the
cost of health care provided,;

(b) All payments to health care providers other than payments described in
(a) of this subsection;

(c) All cost-sharing paid by residents of this state, including copayments,
deductibles, and coinsurance; and

(d) The net cost of private health care coverage.

NEW SECTION. Sec. 2. The authority shall establish a board to be known
as the health care cost transparency board. The board is responsible for the
analysis of total health care expenditures in Washington, identifying trends in
health care cost growth, and establishing a health care cost growth benchmark.
The board shall provide analysis of the factors impacting these trends in health
care cost growth and, after review and consultation with identified entities, shall
identify those health care providers and payers that are exceeding the health care
cost growth benchmark.

NEW SECTION. Sec. 3. (1) The board shall consist of fourteen members
who shall be appointed as follows:

(a) The insurance commissioner, or the commissioner's designee;

(b) The administrator of the health care authority, or the administrator's
designee;
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(¢) The director of labor and industries, or the director's designee;

(d) The chief executive officer of the health benefit exchange, or the chief
executive officer's designee;

(e) One member representing local governments that purchase health care
for their employees;

(f) Two members representing consumers;

(g) One member representing Taft-Hartley health benefit plans;

(h) Two members representing large employers, at least one of which is a
self-funded group health plan;

(i) One member representing small businesses;

(j) One member who is an actuary or an expert in health care economics;

(k) One member who is an expert in health care financing; and

(1) One nonvoting member who is a member of the advisory committee of
health care providers and carriers and has operational experience in health care
delivery.

(2) The governor:

(a) Shall appoint the members of the board. Each of the two largest caucuses
in both the house of representatives and the senate shall submit to the governor a
list of five nominees. The nominees must be for members of the board identified
in subsection (1)(f) through (k) of this section, may not be legislators, and,
except for the members of the board identified in subsection (1)(j) and (k) of this
section, the nominees may not be employees of the state or its political
subdivisions. No caucus may submit the same nominee. The caucus nominations
must reflect diversity in geography, gender, and ethnicity;

(b) May reject a nominee and request a new submission from a caucus if a
nominee does not meet the requirements of this section; and

(c) Must choose at least one nominee from each caucus.

(3) The governor shall appoint the chair of the board.

(4)(a) Initial members of the board shall serve staggered terms not to exceed
four years. Members appointed thereafter shall serve two-year terms.

(b) A member of the board whose term has expired or who otherwise leaves
the board shall be replaced by gubernatorial appointment. Upon the expiration of
a member's term, the member shall continue to serve until a successor has been
appointed and has assumed office. When the person leaving was nominated by
one of the caucuses of the house of representatives or the senate, his or her
replacement shall be appointed from a list of five nominees submitted by that
caucus within thirty days after the person leaves. If the member to be replaced is
the chair, the governor shall appoint a new chair within thirty days after the
vacancy occurs. A person appointed to replace a member who leaves the board
prior to the expiration of his or her term shall serve only the duration of the
unexpired term. Members of the board may be reappointed to multiple terms.

(5) No member of the board may be appointed if the member's participation
in the decisions of the board could benefit the member's own financial interests
or the financial interests of an entity the member represents. A board member
who develops such a conflict of interest shall resign or be removed from the
board.

(6) Members of the board must be reimbursed for their travel expenses
while on official business in accordance with RCW 43.03.050 and 43.03.060.
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The board shall prescribe rules for the conduct of its business. Meetings of the
board are subject to the call of the chair.

(7) The board and its subcommittees are subject to the provisions of chapter
42.30 RCW, the open public meetings act, and chapter 42.56 RCW, the public
records act. The board and its subcommittees may not disclose any health care
information that identifies or could reasonably identify the patient or consumer
who is the subject of the health care information.

(8) Members of the board are not civilly or criminally liable and may not
have any penalty or cause of action of any nature arise against them for any
action taken or not taken, including any discretionary decision or failure to make
a discretionary decision, when the action or inaction is done in good faith and in
the performance of the powers and duties under this chapter.

NEW SECTION. Sec. 4. (1) The board shall establish an advisory
committee on data issues and an advisory committee of health care providers
and carriers. The board may establish other advisory committees as it finds
necessary.

(2) Appointments to the advisory committee on data issues shall be made by
the board. Members of the committee must have expertise in health data
collection and reporting, health care claims data analysis, health care economic
analysis, and actuarial analysis.

(3) Appointments to the advisory committee of health care providers and
carriers shall be made by the board and must include the following membership:

(a) One member representing hospitals and hospital systems, selected from
a list of three nominees submitted by the Washington state hospital association;

(b) One member representing federally qualified health centers, selected
from a list of three nominees submitted by the Washington association for
community health;

(c) One physician, selected from a list of three nominees submitted by the
Washington state medical association;

(d) One primary care physician, selected from a list of three nominees
submitted by the Washington academy of family physicians;

(e) One member representing behavioral health providers, selected from a
list of three nominees submitted by the Washington council for behavioral
health;

(f) One member representing pharmacists and pharmacies, selected from a
list of three nominees submitted by the Washington state pharmacy association;

(g) One member representing advanced registered nurse practitioners,
selected from a list of three nominees submitted by ARNPs united of
Washington state;

(h) One member representing tribal health providers, selected from a list of
three nominees submitted by the American Indian health commission;

(1) One member representing a health maintenance organization, selected
from a list of three nominees submitted by the association of Washington health
care plans;

(j) One member representing a managed care organization that contracts
with the authority to serve medical assistance enrollees, selected from a list of
three nominees submitted by the association of Washington health care plans;
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(k) One member representing a health care service contractor, selected from
a list of three nominees submitted by the association of Washington health care
plans;

(1) One member representing an ambulatory surgery center selected from a
list of three nominees submitted by the ambulatory surgery center association;
and

(m) Three members, at least one of whom represents a disability insurer,
selected from a list of six nominees submitted by America's health insurance
plans.

NEW SECTION. Sec. 5. (1) The board has the authority to establish and
appoint advisory committees, in accordance with the requirements of section 4
of this act, and seek input and recommendations from the advisory committees
on topics relevant to the work of the board;

(2) The board shall:

(a) Determine the types and sources of data necessary to annually calculate
total health care expenditures and health care cost growth, and to establish the
health care cost growth benchmark, including execution of any necessary access
and data security agreements with the custodians of the data. The board shall
first identify existing data sources, such as the statewide health care claims
database established in chapter 43.371 RCW and prescription drug data
collected under chapter 43.71C RCW, and primarily rely on these sources when
possible in order to minimize the creation of new reporting requirements;

(b) Determine the means and methods for gathering data to annually
calculate total health care expenditures and health care cost growth, and to
establish the health care cost growth benchmark. The board must select an
appropriate economic indicator to use when establishing the health care cost
growth benchmark. The activities may include selecting methodologies and
determining sources of data. The board shall accept recommendations from the
advisory committee on data issues and the advisory committee of health care
providers and carriers regarding the value and feasibility of reporting various
categories of information under (c¢) of this subsection, such as urban and rural,
public sector and private sector, and major categories of health services,
including prescription drugs, inpatient treatment, and outpatient treatment;

(c) Annually calculate total health care expenditures and health care cost
growth:

(1) Statewide and by geographic rating area;

(i1) For each health care provider or provider system and each payer, taking
into account the health status of the patients of the health care provider or the
enrollees of the payer, utilization by the patients of the health care provider or
the enrollees of the payer, intensity of services provided to the patients of the
health care provider or the enrollees of the payer, and regional differences in
input prices. The board must develop an implementation plan for reporting
information about health care providers, provider systems, and payers;

(iii) By market segment;

(iv) Per capita; and

(v) For other categories, as recommended by the advisory committees in (b)
of this subsection, and approved by the board;

(d) Annually establish the health care cost growth benchmark for increases
in total health expenditures. The board, in determining the health care cost
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growth benchmark, shall begin with an initial implementation that applies to the
highest cost drivers in the health care system and develop a phased plan to
include other components of the health system for subsequent years;

(e) Beginning in 2023, analyze the impacts of cost drivers to health care and
incorporate this analysis into determining the annual total health care
expenditures and establishing the annual health care cost growth benchmark.
The cost drivers may include, to the extent such data is available:

(i) Labor, including but not limited to, wages, benefits, and salaries;

(i1) Capital costs, including but not limited to new technology;

(iii) Supply costs, including but not limited to prescription drug costs;

(iv) Uncompensated care;

(v) Administrative and compliance costs;

(vi) Federal, state, and local taxes;

(vii) Capacity, funding, and access to postacute care, long-term services and
supports, and housing; and

(viii) Regional differences in input prices; and

(f) Release reports in accordance with section 7 of this act.

NEW SECTION. Sec. 6. (1) The authority may contract with a private
nonprofit entity to administer the board and provide support to the board to carry
out its responsibilities under this chapter. The authority may not contract with a
private nonprofit entity that has a financial interest that may create a potential
conflict of interest or introduce bias into the board's deliberations.

(2) The authority or the contracted entity shall actively solicit federal and
private funding and in-kind contributions necessary to complete its work in a
timely fashion. The contracted entity shall not accept private funds if receipt of
such funding could present a potential conflict of interest or introduce bias into
the board's deliberations.

NEW SECTION. Sec. 7. (1) By August 1, 2021, the board shall submit a
preliminary report to the governor and each chamber of the legislature. The
preliminary report shall address the progress toward establishment of the board
and advisory committees and the establishment of total health care expenditures,
health care cost growth, and the health care cost growth benchmark for the state,
including proposed methodologies for determining each of these calculations.
The preliminary report shall include a discussion of any obstacles related to
conducting the board's work including any deficiencies in data necessary to
perform its responsibilities under section 5 of this act and any supplemental data
needs.

(2) Beginning August 1, 2022, the board shall submit annual reports to the
governor and each chamber of the legislature. The first annual report shall
determine the total health care expenditures for the most recent year for which
data is available and shall establish the health care cost growth benchmark for
the following year. The annual reports may include policy recommendations
applicable to the board's activities and analysis of its work, including any
recommendations related to lowering health care costs, focusing on private
sector purchasers, and the establishment of a rating system of health care
providers and payers.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute a new
chapter in Title 70 RCW.
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Passed by the House March 9, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 341
[Substitute House Bill 2486]
ELECTRIC MARINE BATTERY INCENTIVE--EXTENSION

AN ACT Relating to extending the electric marine battery incentive; amending RCW
82.08.996 and 82.12.996; amending 2019 ¢ 287 s 20 (uncodified); providing an effective date; and
providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.08.996 and 2019 ¢ 287 s 21 are each amended to read as
follows:

(1) The tax imposed by RCW 82.08.020 does not apply to:

(a) The sale of new battery-powered electric marine propulsion systems
with continuous power greater than fifteen kilowatts((<));

(b) The sale of new vessels equipped with propulsion systems that qualify
under (a) of this subsection((=));

(c)(@) The sale of batteries and battery packs used to exclusively power
electric marine propulsion systems or hybrid electric marine propulsion systems,
if such systems operate with a continuous power greater than fifteen kilowatts;

(ii) The sale of or charge made for labor and services rendered in respect to
installing, repairing, altering, or improving batteries or battery packs that qualify
under (¢)(i) of this subsection;

(d)(i) The sale of new shoreside batteries purchased and installed for the

purpose of reducing grid demand when charging electric and hybrid vessels;
(i) The sale of or charge made for labor and services rendered in respect to

installing, repairing, altering, or improving shoreside batteries;
(ii1) The sale of or charge made for labor and services rendered in respect to

installing, _ constructing, repairing, or improving shoreside batteries
infrastructure; and

(iv) The sale of tangible personal property that will become a component of
shoreside batteries infrastructure.

(2) Sellers may make tax exempt sales under this section only if the buyer
provides the seller with an exemption certificate in a form and manner
prescribed by the department. The seller must retain a copy of the certificate for
the seller's files.

4))) For the purposes of this section:
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(a) "Battery" means a secondary battery or storage cell that can be charged,
discharged into a load, and recharged many times: and includes one of several
different combinations of electrode materials and electrolytes:;

(b) "Battery pack" means a group of any number of secondary or
rechargeable batteries within a casing and used as a power source for battery-
powered electric marine propulsion systems or hybrid electric marine propulsion
systems;

(c) "Battery-powered electric marine propulsion system" means a fully
electric outboard or inboard motor used by vessels, the sole source of propulsive
power of which is the energy stored in the battery packs. The term includes
required accessories, such as throttles, displays, and battery packs; ((and

))) (d) "Hybrid electric marine propulsion system" means a propulsion

system that includes two or more sources of propulsion in one design, one of
which must be electric;

(e) "Shoreside batteries" means batteries installed at a dock or similar
location to provide an electric charge to a vessel powered by an electric marine
propulsion system;

(f) "Shoreside batteries infrastructure”" means the shoreside battery bank,
charging apparatus, and emergency services generator; and

(g) "Vessel" includes every watercraft, other than a seaplane, used or
capable of being used as a means of transportation on the water.

((5))) (4) This section expires July 1, ((2625)) 2030.

Sec. 2. RCW 82.12.996 and 2019 ¢ 287 s 22 are each amended to read as
follows:

(1) The tax imposed by RCW 82.12.020 does not apply to the use of:

(a) New battery-powered electric marine propulsion systems with
continuous power greater than fifteen kilowatts; ((and))

(b) New vessels equipped with propulsion systems that qualify under (a) of
this subsection;

(c)(i) Batteries and battery packs used to exclusively power electric marine
propulsion systems or hybrid electric marine propulsion systems, if such systems
operate with a continuous power greater than fifteen kilowatts;

ii) Labor and services rendered in respect to installing, repairing, alterin
or improving batteries or battery packs that qualify under (c)(i) of this
subsection; and

(d)(1) New shoreside batteries purchased and installed for the purpose of
reducing grid demand when charging electric and hybrid vessels;

ii) Labor and services rendered in respect to installing, altering, or
improving shoreside batteries; and

(iii) Tangible personal property that will become a component of shoreside

batteries infrastructure.

(2) Sellers may make tax exempt sales under this section only if the buyer
provides the seller with an exemption certificate in a form and manner
prescribed by the department. The seller must retain a copy of the certificate for
the seller's files.
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22-of thisaet)) The definitions in RCW 82.08.996 at)pl to this section.
((5))) (4) This section expires July 1, ((2625)) 2030.

Sec. 3. 2019 ¢ 287 s 20 (uncodified) is amended to read as follows:

This section is the tax preference performance statement for the tax
preferences contained in sections 1 and 2, chapter . . ., Laws of 2020 (sections 1
and 2 of this act) and sections 21 and 22, chapter 287, Laws of 2019. The
performance statement is only intended to be used for subsequent evaluation of
the tax preference. It is not intended to create a private right of action by any
party or be used to determine eligibility for preferential tax treatment.

(1) The legislature categorizes the tax preferences as ones intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(2) It is the legislature's specific public policy objective to increase the use
of electric vessels in Washington. It is the legislature's intent to establish a sales
and use tax exemption on certain electric vessels in order to reduce the price
charged to customers for electric vessels and to create and retain jobs associated
with electric marine battery manufacturing and the construction of new electric
ferries in Washington.

(3) To measure the effectiveness of the tax preferences in sections 1 and 2,
chapter . . ., Laws of 2020 (sections 1 and 2 of this act) and sections 21 and 22,
chapter 287, Laws of 2019 in achieving the public policy objectives described in
subsection (2) of this section, the joint legislative audit and review committee
must evaluate the number of electric vessels titled in the state.

(4) If a review finds that jobs in Washington associated with electric marine
battery manufacturing and the construction of new electric ferries using electric
battery power are created and retained, then the legislature intends to extend the
expiration date of these tax preferences.

(5) In order to obtain the data necessary to perform the reviews in
subsections (3) and (4) of this section, the department of licensing and the
department of revenue must provide data needed for the joint legislative audit
and review committee analysis. In addition to the data source described under
this subsection, the joint legislative audit and review committee may use any
other data it deems necessary.

NEW SECTION. Sec. 4. This act takes effect July 1, 2020.

Passed by the House March 12, 2020.

Passed by the Senate March 12, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 342
[Substitute House Bill 2556]
EARLY LEARNING PROVIDERS--TRAINING

AN ACT Relating to providing regulatory relief for early learning providers; adding a new
section to chapter 43.216 RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a nurturing and loving
relationship between an early learning provider and a child the provider cares for
is an essential component of early learning and has a strong influence on that
child's healthy development. Further, the legislature finds that successfully
operating a child care center or licensed family home is becoming more
financially challenging as the state's regulatory framework for child care and
early learning has grown more comprehensive. The legislature recognizes the
value of demonstrated competence that comes with a provider's experience in
delivering quality child care. Therefore, in response to our state's urgent child
care crisis, the legislature intends to provide relief to early learning providers by
building the early learning workforce to meet the needs of working families
across our state. The legislature further intends for providers to have a range of
options to meet education requirements, including a noncredit-bearing
community-based training pathway.

NEW SECTION. Sec. 2. A new section is added to chapter 43.216 RCW to
read as follows:

(1) By July 1, 2021, the department shall implement a noncredit-bearing,
community-based training pathway for licensed child care providers to meet
professional education requirements associated with child care licensure. The
community-based training pathway must be offered as an alternative to existing
credit-bearing pathways available to providers.

(2) The department shall consult with the following stakeholders in the
development and implementation of the community-based training pathway:
The statewide child care resource and referral network, a community-based
training organization that provides training to licensed family day care
providers, a statewide organization that represents the interests of family day
care providers, a statewide organization that represents the interests of licensed
child day care centers, an organization that represents the interests of refugee
and immigrant communities, a bilingual child care provider whose first language
is not English, an organization that advocates for early learning, an organization
representing private and independent schools, and the state board for community
and technical colleges.

(3) The community-based training pathway must:

(a) Align with adopted core competencies for early learning professionals;

(b) Be made available to providers in multiple languages;

(c) Include culturally relevant practices; and

(d) Be made available at low cost to providers and at prices comparable to
the cost of similar community-based trainings, not to exceed two hundred and
fifty dollars per person; and

(e) Be accessible to providers in rural and urban settings.

(4) The department shall allow licensed child care providers until at least
August 1, 2026, to:
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(a) Comply with child care licensing rules that require a provider to hold an
early childhood education initial certificate or an early childhood education short
certificate; or

(b) Complete community-based trainings.

(5) For the purposes of this section, "demonstrated competence" means an
individual has shown that he or she has the skills to complete the required work
independently.

NEW SECTION. Sec. 3. (1) The department of children, youth, and
families and the state board for community and technical colleges must
collaborate with representatives of local community and technical colleges to
develop a plan to allow community-based training, including training described
in section 2 of this act, that is completed by licensed child care providers to
qualify for college credit. The department of children, youth, and families must
submit the plan to the governor and the legislature by December 1, 2021.

(2) This section expires December 1, 2022.

Passed by the House February 13, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 343
[House Bill 2619]
EARLY LEARNING--VARIOUS PROVISIONS
AN ACT Relating to increasing early learning access through licensing, eligibility, and rate

improvements; amending RCW 43.216.514 and 43.216.305; adding a new section to chapter 43.216
RCW; creating new sections; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act may be known and cited as the rural
child care access act.

NEW_ SECTION. Sec. 2. (1) The legislature finds that many rural
communities face child care and early learning supply shortages due to factors
that include geographic isolation and fewer providers. These shortages
contribute to economic challenges in the child care market, undermining child
care affordability for families and threatening the viability of child care
businesses. Families deserve access to a full range of child care and early
learning choices and providers need stable funding that is essential to meet high
quality standards.

(2) The legislature further finds that while federal child care and
development fund rules allow child care subsidy rates to exceed private pay rates
in order to pay for quality care and health and safety requirements, state rules
require child care subsidy rates to be lower than a provider's private pay rate
with limited exceptions. This limitation has the effect of forcing child care
providers to raise private pay rates when state subsidy rates go up, resulting in
families who do not qualify for subsidy leaving licensed care because it has
become unaffordable.
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(3) Therefore, it is the intent of the legislature to implement policies to
relieve providers and families by streamlining child care access, balancing
subsidy requirements, and supporting the needs of rural communities.

Sec. 3. RCW 43.216.514 and 2019 ¢ 408 s 7 are each amended to read as
follows:

(1)(a) The department shall prioritize children for enrollment in the early
childhood education and assistance program who are eligible pursuant to RCW
43.216.505.

(b) A child who is eligible at the time of enrollment in the early childhood
education and assistance program maintains program eligibility until the child
begins kindergarten.

(2) As space is available, children may be included in the early childhood
education and assistance program pursuant to RCW 43.216.512. Priority within
this group must be given first to children with incomes up to one hundred thirty
percent of the federal poverty level.

*NEW SECTION. Sec. 4. A new section is added to chapter 43.216 RCW
to read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the department may pay child day care centers and family day care
providers a subsidy rate that is equal to or higher than the provider's private
pay rate in order to support high quality care and the implementation of
health, safety, and quality requirements.

(2) The department must adopt rules to implement this section.

*Sec. 4 was vetoed. See message at end of chapter.

Sec. 5. RCW 43.216.305 and 2018 c 58 s 40 are each amended to read as
follows:

(1) Each agency shall make application for a license or the continuation of a
full license to the department on forms prescribed by the department. Upon
receipt of such application, the department shall either grant or deny a license or
continuation of a full license within ninety days. A license or continuation shall
be granted if the agency meets the minimum requirements set forth in this
chapter and the departmental requirements consistent with this chapter, except
that an initial license may be issued as provided in RCW 43.216.315. The
department shall consider whether an agency is in good standing, as defined in
subsection (4)(b) of this section, before granting a continuation of a full license.
Full licenses provided for in this chapter shall continue to remain valid so long
as the licensee meets the requirements for a nonexpiring license in subsection (2)
of this section and may be transferred to a new licensee in the event of a transfer
of ownership of a child care operation. The licensee, however, shall advise the
secretary of any material change in circumstances which might constitute
grounds for reclassification of license as to category. The license issued under
this chapter ((is—net—transferable—and)) applies only to the licensee and the
location stated in the application. For licensed family day care homes having an
acceptable history of child care, the license may remain in effect for two weeks
after a move.

(2) In order to qualify for a nonexpiring full license, a licensee must meet
the following requirements on an annual basis as established from the date of
initial licensure:
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(a) Submit the annual licensing fee;

(b) Submit a declaration to the department indicating the licensee's intent to
continue operating a licensed child care program, or the intent to cease operation
on a date certain;

(¢) Submit a declaration of compliance with all licensing rules; and

(d) Submit background check applications on the schedule established by
the department.

(3) If a licensee fails to meet the requirements in subsection (2) of this
section for continuation of a full license the license expires and the licensee must
submit a new application for licensure under this chapter.

(4)(a) Nothing about the nonexpiring license process may interfere with the
department's established monitoring practice.

(b) For the purpose of this section, an agency is considered to be in good
standing if in the intervening period between monitoring visits the agency does
not have any of the following:

(1) Valid complaints;

(ii) A history of noncompliance related to those valid complaints or pending
from prior monitoring visits; or

(iii) Other information that when evaluated would result in a finding of
noncompliance with this section.

(c) The department shall consider whether an agency is in good standing
when determining the most appropriate approach and process for monitoring
visits, for the purposes of administrative efficiency while protecting children,
consistent with this chapter. If the department determines that an agency is not in
good standing, the department may issue a probationary license, as provided in
RCW 43.216.320.

NEW SECTION. Sec. 6. (1) By November 1, 2020, the department of
children, youth, and families must provide the appropriate committees of the
legislature with a list of recommended child care licensing innovations designed
to improve access to care in rural areas of the state. The recommendations must
include estimated costs for each item and any statutory changes necessary for
implementation.

(2) This section expires November 1, 2021.

NEW SECTION. Sec. 7. (1) The department of children, youth, and
families shall establish a pilot project to create a dual license that allows
individuals to receive a combined foster care and child care license. The pilot
project must commence by July 1, 2020, and conclude by June 30, 2022.

(2) The department must consult with stakeholders in the foster care and
child care sectors during the design and implementation of the pilot project.

(3) The department may adopt rules to implement the pilot project and may
waive or adapt licensing requirements when necessary to allow for the
implementation of a dual license for individuals.

(4) The department must provide a brief status report to the appropriate
committees of the legislature and the governor by July 1, 2021, describing
implementation of the pilot project. By November 1, 2022, the department must
recommend to the governor and the appropriate committees of the legislature
whether the dual license pilot project should be made permanent.

(5) This section expires November 1, 2023.
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Passed by the House February 13, 2020.

Passed by the Senate March 4, 2020.

Approved by the Governor April 3, 2020, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 3, 2020.

Note: Governor's explanation of partial veto is as follows:

"l am returning herewith, without my approval as to Section 4, House Bill No. 2619 entitled:

"AN ACT Relating to increasing early learning access through licensing, eligibility, and rate
improvements."

Section 4 allows the department to pay a subsidy rate equal to or higher than what providers bill for
private pay. Although I believe that quality child care comes at a cost, I have concerns with utilizing
tax-payer dollars to pay child care providers more than the market rate. I also believe subsidy
payments over the market rate could have the unintended consequence of driving up private pay
standards.

For these reasons I have vetoed Section 4 of House Bill No. 2619.

With the exception of Section 4, House Bill No. 2619 is approved."

CHAPTER 344
[Substitute House Bill 2632]
FALSE REPORTING
AN ACT Relating to false reporting of a crime or emergency; amending RCW 9A.84.040;

reenacting and amending RCW 9.94A.515; adding a new section to chapter 4.24 RCW; creating a
new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that false reporting
laws criminalize the knowingly false reporting of certain occurrences that are
likely to cause unwarranted evacuations, public inconvenience, or alarm.
Recently, however, false reporting and the 911 system have been weaponized,
resulting in serious dangers and even lost lives. The term "swatting" describes
the false reporting of an emergency with the goal of having a police unit or
special weapons and tactics team deployed. The reckless act of swatting, often
motivated by the perpetrator's bias towards protected classes, has caused death
and trauma in some cases. As such, the legislature finds that a gross
misdemeanor is insufficient as a legal response and hereby create felony false
reporting punishments when the false reporting leads to injury or death.

Sec. 2. RCW 9A.84.040 and 2011 ¢ 336 s 411 are each amended to read as
follows:

(1) A person ((is—guiltyof)) commits false reporting if, with knowledge that
the information reported, conveyed, or circulated is false, he or she initiates or
circulates a false report or warning of an alleged occurrence or impending
occurrence ((e%a—ﬁfe—exp{eaeﬂ—emm—e&ms&ephe—er—emefgeﬂey)) knowing
that such false report is likely to cause ((evaenatien)): Evacuation of a building,
place of assembly, or transportation facility((G—er—te—eause)); public
inconvenience or alarm; or an emergency response.

(2)(a) A person is guilty of false reporting in the first degree if the report
was made with reckless disregard for the safety of others, the false reporting
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caused an emergency response, and death is sustained by any person as a
proximate result of an emergency response. False reporting in the first degree is
aclass B felony.

(b) A person is guilty of false reporting in the second degree if the report
was made with reckless disregard for the safety of others, the false reporting
caused an emergency response, and substantial bodily harm is sustained by any
person as a proximate result of an emergency response. False reporting in the
second degree is a class C felony.

(c) A person is guilty of false reporting in the third degree if he or she
commits false reporting under circumstances not constituting false reporting in
the first or second degree. False reporting in the third degree is a gross
misdemeanor.

(3) Any criminal offense committed under this section may be deemed to

have been committed either at the place from which the false report was made, at
the place where the false report was received by law enforcement, or at the place
where an evacuation, public inconvenience or alarm, or emergency response
occurred.

(4) Where a case is legally sufficient to charge a person under the age of
eighteen with the crime of false reporting and the alleged offense is the
offender's first violation of this section, the prosecutor may divert the case.

(5) For the purposes of this section, "emergency response" means any action
to protect life, health, or property by:

(a) A peace officer or law enforcement agency of the United States, the
state, or a political subdivision of the state; or

(b) An agency of the United States, the state, or a political subdivision of the

state, or a private not-for-profit organization that provides fire, rescue, or
emergency medical services.

6) Nothing in this section will be construed to: (a) Impose liability on a
person who contacts law enforcement for the purpose of, or in connection with,
the reporting of unlawful conduct; (b) conflict with Title 47 U.S.C. Sec. 230 of
the communication decency act; or (¢) conflict with Title 42 U.S.C. Sec. 1983 of
the civil rights act.

NEW SECTION. Sec. 3. A new section is added to chapter 4.24 RCW to
read as follows:

(1)(a) An individual who is a victim of an offense under RCW 9A.84.040
may bring a civil action against the person who committed the offense or against
any person who knowingly benefits, financially or by receiving anything of
value, from participation in a venture that the person knew or should have
known has engaged in an act in violation of RCW 9A.84.040, and may recover
damages and any other appropriate relief, including reasonable attorneys' fees.

(b) A person who is found liable under RCW 9A.84.040 shall be jointly and
severally liable with each other person, if any, who is found liable under RCW
9A.84.040 for damages arising from the same violation of RCW 9A.84.040.

(2) Any person convicted of violating RCW 9A.84.040 and that resulted in
an emergency response may be liable to a public agency for the reasonable costs
of the emergency response by, and at the discretion of, the public agency that
incurred the costs.
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Sec. 4. RCW 9.94A.515 and 2019 ¢ 271 57,2019 ¢ 243 55,2019 c 64 s 3,
and 2019 ¢ 46 s 5009 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

XIII Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Promoting Commercial Sexual Abuse ofa
Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(3))
XI Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)
Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)
X Child Molestation 1 (RCW 9A.44.083)
Criminal Mistreatment 1 (RCW
9A.42.020)
Indecent Liberties (with forcible
compulsion) (RCW 9A.44.100(1)(a))
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Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

IX Abandonment of Dependent Person 1

(RCW 9A.42.060)
Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run—Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor or
any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)

VIII Arson 1 (RCW 9A.48.020)

VII

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Homicide by Watercraft, by the operation
of any vessel in a reckless manner
(RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Air bag diagnostic systems (causing
bodily injury or death) (RCW
46.37.660(2)(b))

Air bag replacement requirements
(causing bodily injury or death)
(RCW 46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)
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Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged in
sexually explicit conduct 1 (RCW
9.68A.050(1))

Drive-by Shooting (RCW 9A.36.045)

False Reporting 1 (RCW
9A.84.040(2)(a))

Homicide by Watercraft, by disregard for
the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1) (b)
and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (causing
bodily injury or death) (RCW
46.37.650(1)(b))

Negligently Causing Death By Use of a
Signal Preemption Device (RCW
46.37.675)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(b))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct 1 (RCW 9.68A.060(1))

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))

Use of a Machine Gun or Bump-fire Stock
in Commission of a Felony (RCW
9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)
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VI Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Theft from a Vulnerable Adult 1 (RCW
9A.56.400(1))

Unlawful Storage of Ammonia (RCW
69.55.020)

V  Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Air bag diagnostic systems (RCW
46.37.660(2)(c))

Air bag replacement requirements (RCW
46.37.660(1)(c))

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Dealing in Depictions of Minor Engaged
in Sexually Explicit Conduct 2 (RCW
9.68A.050(2))
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Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050,
26.09.300, 26.10.220, 26.26B.050,
26.50.110, 26.52.070, or 74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Extensions
of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (RCW
46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(c))

Sending, Bringing into State Depictions of
Minor Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.060(2))

Sexual Misconduct with a Minor 1 (RCW
9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A 48.030)
Assault 2 (RCW 9A.36.021)
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Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault 4 (third domestic violence
offense) (RCW 9A.36.041(3))

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

Driving While Under the Influence (RCW
46.61.502(6))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)
Hate Crime (RCW 9A.36.080)

Hit and Run—Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Physical Control of a Vehicle While
Under the Influence (RCW
46.61.504(6))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.070(2))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)
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Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health coverage
as a health care service contractor
(RCW 48.44.016(3))

Unlawful transaction of health coverage
as a health maintenance organization
(RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(2))

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicle Prowling 2 (third or subsequent
offense) (RCW 9A.52.100(3))

Vehicular Assault, by being under the
influence of intoxicating liquor or any
drug, or by the operation or driving of
a vehicle in a reckless manner (RCW
46.61.522)

Viewing of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.075(1))

Willful Failure to Return from Furlough
(RCW 72.66.060)

Animal Cruelty 1 (Sexual Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun)
(RCW 9A.36.031 except subsection
(1)(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)
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Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction or
threat of death) (RCW 9.61.260(3))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
False Reporting 2 (RCW

9A.84.040(2)(b))

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Manufacture of Untraceable Firearm with
Intent to Sell (RCW 9.41.190)

Manufacture or Assembly of an
Undetectable Firearm or Untraceable
Firearm (RCW 9.41.325)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily
Harm By Use of a Signal Preemption
Device (RCW 46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun, Bump-Fire
Stock, Undetectable Firearm, or
Short-Barreled Shotgun or Rifle
(RCW 9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Retail Theft with Special Circumstances 1
(RCW 9A.56.360(2))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW
9A.72.120)
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Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Hunting of Big Game 1 (RCW
77.15.410(3)(b))

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful Misbranding of Fish or
Shellfish 1 (RCW 77.140.060(3))

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Unlawful Taking of Endangered Fish or
Wildlife 1 (RCW 77.15.120(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 1 (RCW 77.15.260(3)(b))

Unlawful Use of a Nondesignated Vessel
(RCW 77.15.530(4))

Vehicular Assault, by the operation or
driving of a vehicle with disregard for
the safety of others (RCW 46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Commercial Fishing Without a License 1
(RCW 77.15.500(3)(b))

Computer Trespass 1 (RCW 9A.90.040)
Counterfeiting (RCW 9.16.035(3))

Electronic Data Service Interference
(RCW 9A.90.060)

Electronic Data Tampering 1 (RCW
9A.90.080)

Electronic Data Theft (RCW 9A.90.100)

Engaging in Fish Dealing Activity
Unlicensed 1 (RCW 77.15.620(3))

Escape from Community Custody (RCW
72.09.310)
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Failure to Register as a Sex Offender
(second or subsequent offense)
(RCW 9A.44.130 prior to June 10,
2010, and RCW 9A.44.132)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of a Stolen Vehicle (RCW
9A.56.068)

Retail Theft with Special Circumstances 2
(RCW 9A.56.360(3))

Scrap Processing, Recycling, or
Supplying Without a License (second
or subsequent offense) (RCW
19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at five
thousand dollars or more) (RCW
9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Participation of Non-Indians in
Indian Fishery (RCW 77.15.570(2))

Unlawful Practice of Law (RCW
2.48.180)
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Unlawful Purchase or Use of a License
(RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 2 (RCW 77.15.260(3)(a))

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Spotlighting Big Game 1 (RCW
77.15.450(3)(b))

Suspension of Department Privileges 1
(RCW 77.15.670(3)(b))

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable Adult 2 (RCW
9A.56.400(2))

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at seven
hundred fifty dollars or more but less
than five thousand dollars) (RCW
9A.56.096(5)(b))

Transaction of insurance business beyond
the scope of licensure (RCW
48.17.063)

Unlawful Fish and Shellfish Catch
Accounting (RCW 77.15.630(3)(b))
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Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Releasing, Planting, Possessing,
or Placing Deleterious Exotic
Wildlife (RCW 77.15.250(2)(b))

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Unlawful Use of Net to Take Fish 1
(RCW 77.15.580(3)(b))

Unlawful Use of Prohibited Aquatic
Animal Species (RCW 77.15.253(3))

Vehicle Prowl 1 (RCW 9A.52.095)

Violating Commercial Fishing Area or
Time 1 (RCW 77.15.550(3)(b))

Passed by the House March 11, 2020.

Passed by the Senate March 10, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 345
[Engrossed Substitute House Bill 2642]

SUBSTANCE USE DISORDER TREATMENT--HEALTH COVERAGE

AN ACT Relating to removing health coverage barriers to accessing substance use disorder
treatment services; adding a new section to chapter 41.05 RCW; adding a new section to chapter
48.43 RCW; adding a new section to chapter 71.24 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) Substance use disorder is a treatable brain disease from which people
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(b) Electing to go to addiction treatment is an act of great courage; and

(c) When people with substance use disorder are provided rapid access to
quality treatment within their window of willingness, recovery happens.

(2) The legislature therefore intends to ensure that there is no wrong door
for individuals accessing substance use disorder treatment services by requiring
coverage, and prohibiting barriers created by prior authorization and premature
utilization management review when persons with substance use disorders are
ready or urgently in need of treatment services.

NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, a health plan offered
to employees and their covered dependents under this chapter issued or renewed
on or after January 1, 2021, may not require an enrollee to obtain prior
authorization for withdrawal management services or inpatient or residential
substance use disorder treatment services in a behavioral health agency licensed
or certified under RCW 71.24.037.

(2)(a) A health plan offered to employees and their covered dependents
under this chapter issued or renewed on or after January 1, 2021, must:

(i) Provide coverage for no less than two business days, excluding weekends
and holidays, in a behavioral health agency that provides inpatient or residential
substance use disorder treatment prior to conducting a utilization review; and

(i1) Provide coverage for no less than three days in a behavioral health
agency that provides withdrawal management services prior to conducting a
utilization review.

(b) The health plan may not require an enrollee to obtain prior authorization
for the services specified in (a) of this subsection as a condition for payment of
services prior to the times specified in (a) of this subsection. Once the times
specified in (a) of this subsection have passed, the health plan may initiate
utilization management review procedures if the behavioral health agency
continues to provide services or is in the process of arranging for a seamless
transfer to an appropriate facility or lower level of care under subsection (6) of
this section.

(c)() The behavioral health agency under (a) of this subsection must notify
an enrollee's health plan as soon as practicable after admitting the enrollee, but
not later than twenty-four hours after admitting the enrollee. The time of
notification does not reduce the requirements established in (a) of this
subsection.

(i1) The behavioral health agency under (a) of this subsection must provide
the health plan with its initial assessment and initial treatment plan for the
enrollee within two business days of admission, excluding weekends and
holidays, or within three days in the case of a behavioral health agency that
provides withdrawal management services.

(iii) After the time period in (a) of this subsection and receipt of the material
provided under (c)(ii) of this subsection, the plan may initiate a medical
necessity review process. Medical necessity review must be based on the
standard set of criteria established under section 6 of this act. If the health plan
determines within one business day from the start of the medical necessity
review period and receipt of the material provided under (c)(ii) of this subsection
that the admission to the facility was not medically necessary and advises the
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agency of the decision in writing, the health plan is not required to pay the
facility for services delivered after the start of the medical necessity review
period, subject to the conclusion of a filed appeal of the adverse benefit
determination. If the health plan's medical necessity review is completed more
than one business day after start of the medical necessity review period and
receipt of the material provided under (c)(ii) of this subsection, the health plan
must pay for the services delivered from the time of admission until the time at
which the medical necessity review is completed and the agency is advised of
the decision in writing.

(3) The behavioral health agency shall document to the health plan the
patient's need for continuing care and justification for level of care placement
following the current treatment period, based on the standard set of criteria
established under section 6 of this act, with documentation recorded in the
patient's medical record.

(4) Nothing in this section prevents a health carrier from denying coverage
based on insurance fraud.

(5) If the behavioral health agency under subsection (2)(a) of this section is
not in the enrollee's network:

(a) The health plan is not responsible for reimbursing the behavioral health
agency at a greater rate than would be paid had the agency been in the enrollee's
network; and

(b) The behavioral health agency may not balance bill, as defined in
RCW 48.43.005.

(6) When the treatment plan approved by the health plan involves transfer of
the enrollee to a different facility or to a lower level of care, the care
coordination unit of the health plan shall work with the current agency to make
arrangements for a seamless transfer as soon as possible to an appropriate and
available facility or level of care. The health plan shall pay the agency for the
cost of care at the current facility until the seamless transfer to the different
facility or lower level of care is complete. A seamless transfer to a lower level of
care may include same day or next day appointments for outpatient care, and
does not include payment for nontreatment services, such as housing services. If
placement with an agency in the health plan's network is not available, the health
plan shall pay the current agency until a seamless transfer arrangement is made.

(7) The requirements of this section do not apply to treatment provided in
out-of-state facilities.

(8) For the purposes of this section "withdrawal management services"
means twenty-four hour medically managed or medically monitored
detoxification and assessment and treatment referral for adults or adolescents
withdrawing from alcohol or drugs, which may include induction on
medications for addiction recovery.

NEW SECTION. Sec. 3. A new section is added to chapter 48.43 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, a health plan issued
or renewed on or after January 1, 2021, may not require an enrollee to obtain
prior authorization for withdrawal management services or inpatient or
residential substance use disorder treatment services in a behavioral health
agency licensed or certified under RCW 71.24.037.

(2)(a) A health plan issued or renewed on or after January 1, 2021, must:
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(1) Provide coverage for no less than two business days, excluding weekends
and holidays, in a behavioral health agency that provides inpatient or residential
substance use disorder treatment prior to conducting a utilization review; and

(i1) Provide coverage for no less than three days in a behavioral health
agency that provides withdrawal management services prior to conducting a
utilization review.

(b) The health plan may not require an enrollee to obtain prior authorization
for the services specified in (a) of this subsection as a condition for payment of
services prior to the times specified in (a) of this subsection. Once the times
specified in (a) of this subsection have passed, the health plan may initiate
utilization management review procedures if the behavioral health agency
continues to provide services or is in the process of arranging for a seamless
transfer to an appropriate facility or lower level of care under subsection (6) of
this section.

(c)(i) The behavioral health agency under (a) of this subsection must notify
an enrollee's health plan as soon as practicable after admitting the enrollee, but
not later than twenty-four hours after admitting the enrollee. The time of
notification does not reduce the requirements established in (a) of this
subsection.

(i1) The behavioral health agency under (a) of this subsection must provide
the health plan with its initial assessment and initial treatment plan for the
enrollee within two business days of admission, excluding weekends and
holidays, or within three days in the case of a behavioral health agency that
provides withdrawal management services.

(iii) After the time period in (a) of this subsection and receipt of the material
provided under (c)(ii) of this subsection, the plan may initiate a medical
necessity review process. Medical necessity review must be based on the
standard set of criteria established under section 6 of this act. If the health plan
determines within one business day from the start of the medical necessity
review period and receipt of the material provided under (c)(ii) of this subsection
that the admission to the facility was not medically necessary and advises the
agency of the decision in writing, the health plan is not required to pay the
facility for services delivered after the start of the medical necessity review
period, subject to the conclusion of a filed appeal of the adverse benefit
determination. If the health plan's medical necessity review is completed more
than one business day after start of the medical necessity review period and
receipt of the material provided under (c)(ii) of this subsection, the health plan
must pay for the services delivered from the time of admission until the time at
which the medical necessity review is completed and the agency is advised of
the decision in writing.

(3) The behavioral health agency shall document to the health plan the
patient's need for continuing care and justification for level of care placement
following the current treatment period, based on the standard set of criteria
established under section 6 of this act, with documentation recorded in the
patient's medical record.

(4) Nothing in this section prevents a health carrier from denying coverage
based on insurance fraud.

(5) If the behavioral health agency under subsection (2)(a) of this section is
not in the enrollee's network:
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(a) The health plan is not responsible for reimbursing the behavioral health
agency at a greater rate than would be paid had the agency been in the enrollee's
network; and

(b) The behavioral health agency may not balance bill, as defined in
RCW 48.43.005.

(6) When the treatment plan approved by the health plan involves transfer of
the enrollee to a different facility or to a lower level of care, the care
coordination unit of the health plan shall work with the current agency to make
arrangements for a seamless transfer as soon as possible to an appropriate and
available facility or level of care. The health plan shall pay the agency for the
cost of care at the current facility until the seamless transfer to the different
facility or lower level of care is complete. A seamless transfer to a lower level of
care may include same day or next day appointments for outpatient care, and
does not include payment for nontreatment services, such as housing services. If
placement with an agency in the health plan's network is not available, the health
plan shall pay the current agency until a seamless transfer arrangement is made.

(7) The requirements of this section do not apply to treatment provided in
out-of-state facilities.

(8) For the purposes of this section "withdrawal management services"
means twenty-four hour medically managed or medically monitored
detoxification and assessment and treatment referral for adults or adolescents
withdrawing from alcohol or drugs, which may include induction on
medications for addiction recovery.

NEW SECTION. Sec. 4. A new section is added to chapter 71.24 RCW to
read as follows:

(1) Beginning January 1, 2021, a managed care organization may not
require an enrollee to obtain prior authorization for withdrawal management
services or inpatient or residential substance use disorder treatment services in a
behavioral health agency licensed or certified under RCW 71.24.037.

(2)(a) Beginning January 1, 2021, a managed care organization must:

(i) Provide coverage for no less than two business days, excluding weekends
and holidays, in a behavioral health agency that provides inpatient or residential
substance use disorder treatment prior to conducting a utilization review; and

(i) Provide coverage for no less than three days in a behavioral health
agency that provides withdrawal management services prior to conducting a
utilization review.

(b) The managed care organization may not require an enrollee to obtain
prior authorization for the services specified in (a) of this subsection as a
condition for payment of services prior to the times specified in (a) of this
subsection. Once the times specified in (a) of this subsection have passed, the
managed care organization may initiate utilization management review
procedures if the behavioral health agency continues to provide services or is in
the process of arranging for a seamless transfer to an appropriate facility or
lower level of care under subsection (6) of this section.

(c)(i) The behavioral health agency under (a) of this subsection must notify
an enrollee's managed care organization as soon as practicable after admitting
the enrollee, but not later than twenty-four hours after admitting the enrollee.
The time of notification does not reduce the requirements established in (a) of
this subsection.
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(i1) The behavioral health agency under (a) of this subsection must provide
the managed care organization with its initial assessment and initial treatment
plan for the enrollee within two business days of admission, excluding weekends
and holidays, or within three days in the case of a behavioral health agency that
provides withdrawal management services.

(iii) After the time period in (a) of this subsection and receipt of the material
provided under (c)(ii) of this subsection, the managed care organization may
initiate a medical necessity review process. Medical necessity review must be
based on the standard set of criteria established under section 6 of this act. If the
health plan determines within one business day from the start of the medical
necessity review period and receipt of the material provided under (c)(ii) of this
subsection that the admission to the facility was not medically necessary and
advises the agency of the decision in writing, the health plan is not required to
pay the facility for services delivered after the start of the medical necessity
review period, subject to the conclusion of a filed appeal of the adverse benefit
determination. If the managed care organization's medical necessity review is
completed more than one business day after start of the medical necessity review
period and receipt of the material provided under (c)(ii) of this subsection, the
managed care organization must pay for the services delivered from the time of
admission until the time at which the medical necessity review is completed and
the agency is advised of the decision in writing.

(3) The behavioral health agency shall document to the managed care
organization the patient's need for continuing care and justification for level of
care placement following the current treatment period, based on the standard set
of criteria established under section 6 of this act, with documentation recorded in
the patient's medical record.

(4) Nothing in this section prevents a health carrier from denying coverage
based on insurance fraud.

(5) If the behavioral health agency under subsection (2)(a) of this section is
not in the enrollee's network:

(a) The managed care organization is not responsible for reimbursing the
behavioral health agency at a greater rate than would be paid had the agency
been in the enrollee's network; and

(b) The behavioral health agency may not balance bill, as defined in
RCW 48.43.005.

(6) When the treatment plan approved by the managed care organization
involves transfer of the enrollee to a different facility or to a lower level of care,
the care coordination unit of the managed care organization shall work with the
current agency to make arrangements for a seamless transfer as soon as possible
to an appropriate and available facility or level of care. The managed care
organization shall pay the agency for the cost of care at the current facility until
the seamless transfer to the different facility or lower level of care is complete. A
seamless transfer to a lower level of care may include same day or next day
appointments for outpatient care, and does not include payment for nontreatment
services, such as housing services. If placement with an agency in the managed
care organization's network is not available, the managed care organization shall
pay the current agency at the service level until a seamless transfer arrangement
is made.
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(7) The requirements of this section do not apply to treatment provided in
out-of-state facilities.

(8) For the purposes of this section "withdrawal management services"
means twenty-four hour medically managed or medically monitored
detoxification and assessment and treatment referral for adults or adolescents
withdrawing from alcohol or drugs, which may include induction on
medications for addiction recovery.

NEW SECTION. Sec. 5. (1) The health care authority shall develop an
action plan to support admission to and improved transitions between levels of
care for both adults and adolescents.

(2) The health care authority shall develop the action plan in partnership
with the office of the insurance commissioner, medicaid managed care
organizations, commercial health plans, providers of substance use disorder
services, and Indian health care agencies.

(3) The health care authority must include the following in the action plan:

(a) Identification of barriers in order to facilitate transfers to the appropriate
level of care, and specific actions to remove those barriers; and

(b) Specific actions that may lead to the increase in the number of persons
successfully transitioning from one level of care to the next appropriate level of
care.

(4) The barriers and action items to be identified and addressed in the action
plan under subsection (3) of this section include, but are not limited to:

(a) Having the health care authority and department of health explore
systems to allow higher acuity withdrawal management facilities to bill for
appropriate lower levels of care while maintaining financial stability;

(b) Developing protocols for the initial notification by a substance use
disorder treatment agency to fully insured health plans and managed care
organizations in regards to an enrollee's admission to a facility and uniformity in
the plan's response to the agency in regards to the receipt of this information;

(c) Facilitating direct transfers to withdrawal management and residential
substance use disorder treatment from hospitals and jails;

(d) Addressing concerns related to individuals being denied withdrawal
management services based on their drug of choice;

(e) Exploring options for allowing medicaid managed care organizations to
pay an administrative rate and establishing the equivalent reimbursement
mechanism for commercial health plans for a plan enrollee who needs to remain
in withdrawal management or residential care until a seamless transfer can
occur, but no longer requires the higher acuity level that was the reason for the
initial admission; and

(f) Establishing the minimum amount of medical information necessary to
gather from the patient for utilization reviews in a withdrawal management
setting.

(5) For medicaid services, specific actions must align with federal and state
medicaid requirements regarding medical necessity, minimize duplicative or
unnecessary burdens for agencies, and be patient-centered for medicaid
managed care organizations.

(6) The health care authority shall develop options for best communicating
the action plan to substance use disorder agencies by December 1, 2020.

[2607 ]



Ch. 346 WASHINGTON LAWS, 2020

NEW_SECTION. Sec. 6. For the purposes of promoting standardized
training for behavioral health professionals and facilitating communications
between behavioral health agencies, executive agencies, managed care
organizations, private health plans, and plans offered through the public
employees' benefits board, it is the policy of the state to adopt a single standard
set of criteria to define medical necessity for substance use disorder treatment
and to define substance use disorder levels of care in Washington. The criteria
selected must be comprehensive, widely understood and accepted in the field,
and based on continuously updated research and evidence. The health care
authority and the office of the insurance commissioner must independently
review their regulations and practices by January 1, 2021. The health care
authority may make rules if necessary to promulgate the selected standard set of
criteria.

Passed by the House March 10, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 346
[Engrossed Second Substitute House Bill 2662]
COST OF INSULIN
AN ACT Relating to reducing the total cost of insulin; amending RCW 70.14.060, 48.20.391,
48.21.143, 48.44.315, and 48.46.272; adding new sections to chapter 70.14 RCW; adding a new

section to chapter 48.43 RCW; adding a new section to chapter 41.05 RCW; creating a new section;
and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature recognizes that:

(a) Insulin is a life-saving drug and is critical to the management of diabetes
as it helps patients control their blood sugar levels;

(b) According to Yale researchers, one-quarter of patients with Type 1 or 2
diabetes have reported using less insulin than prescribed due to the high cost of
insulin;

(c) The first insulin patent in the United States was awarded in 1923 and the
first synthetic insulin arrived on the market in 1978; and

(d) The price and utilization of insulin has steadily increased, making it one
of the costliest prescription drugs in the state. According to the Washington all-
payer claims database, the allowable costs before rebates for health carriers in
the state have increased eighty-seven percent since 2014, and per member out-
of-pocket costs have increased an average of eighteen percent over the same
time period.

(2) Therefore, the legislature intends to review, consider, and pursue several
strategies with the goal of reducing the cost of insulin in Washington.

NEW SECTION. Sec. 2. A new section is added to chapter 70.14 RCW to
read as follows:

(1) The total cost of insulin work group is established. The work group
membership must consist of the insurance commissioner or designee and the
following members appointed by the governor:
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(a) A representative from the prescription drug purchasing consortium
described in RCW 70.14.060;

(b) A representative from the pharmacy quality assurance commission;

(c) A representative from an association representing independent
pharmacies;

(d) A representative from an association representing chain pharmacies;

(e) A representative from each health carrier offering at least one health plan
in a commercial market in the state;

(f) A representative from each health carrier offering at least one health plan
to state or public school employees in the state;

(g) A representative from an association representing health carriers;

(h) A representative from the public employees' benefits board or the school
employees' benefits board;

(1) A representative from the health care authority;

(j) A representative from a pharmacy benefit manager that contracts with
state purchasers;

(k) A representative from a drug distributor or wholesaler that distributes or
sells insulin in the state;

(1) A representative from a state agency that purchases health care services
and drugs for a selected population;

(m) A representative from the attorney general's office with expertise in
prescription drug purchasing; and

(n) A representative from an organization representing diabetes patients
who is living with diabetes.

(2) The work group must review and design strategies to reduce the cost of
and total expenditures on insulin in this state. Strategies the work group must
consider include, but are not limited to, a state agency becoming a licensed drug
wholesaler, a state agency becoming a registered pharmacy benefit manager, and
a state agency purchasing prescription drugs on behalf of the state directly from
other states or in coordination with other states.

(3) Staff support for the work group shall be provided by the health care
authority.

(4) By December 1, 2020, the work group must submit a preliminary report
detailing strategies to reduce the cost of and total expenditures on insulin for
patients, health carriers, payers, and the state. The work group must submit a
final report by July 1, 2021, to the governor and the legislature. The final report
must include any statutory changes necessary to implement the strategies.

(5) This section expires December 1, 2022.

NEW SECTION. Sec. 3. A new section is added to chapter 70.14 RCW to
read as follows:

(1) In order to implement strategies recommended by the total cost of
insulin work group established in section 2 of this act, the health care authority
may:
(a) Become or designate a state agency that shall become a drug wholesaler
licensed under RCW 18.64.046;

(b) Become or designate a state agency that shall become a pharmacy
benefit manager registered under RCW 19.340.030; or

(c) Purchase prescription drugs on behalf of the state directly from other
states or in coordination with other states.
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(2) In addition to the authorities granted in subsection (1) of this section, if
the total cost of insulin work group established in section 2 of this act determines
that all or a portion of the strategies may be implemented without statutory
changes, the health care authority and the prescription drug purchasing
consortium described in RCW 70.14.060 shall begin implementation without
further legislative direction.

Sec. 4. RCW 70.14.060 and 2009 ¢ 560 s 13 are each amended to read as
follows:

(1)(a) The administrator of the state health care authority shall, directly or
by contract, adopt policies necessary for establishment of a prescription drug
purchasing consortium. The consortium's purchasing activities shall be based
upon the evidence-based prescription drug program established under RCW
70.14.050. State purchased health care programs as defined in RCW 41.05.011
shall purchase prescription drugs through the consortium for those prescription
drugs that are purchased directly by the state and those that are purchased
through reimbursement of pharmacies, unless exempted under ((this—seetion))
(b) of this subsection. The administrator shall not require any supplemental
rebate offered to the ((department-ofseeial-and-health-serviees)) health care

authority by a pharmaceutical manufacturer for prescription drugs purchased for
medical assistance program clients under chapter 74.09 RCW be extended to any
other state purchased health care program, or to any other individuals or entities
participating in the consortium. The administrator shall explore joint purchasing
opportunities with other states.

(b) State purchased health care programs are exempt from the requirements

of this section if they can demonstrate to the administrator of the state health
care authority that, as a result of the availability of federal programs or other

purchasing arrangements, their other purchasing mechanisms will result in
greater discounts and aggregate cost savings than would be realized through
participation in the consortium.

(2) Participation in the purchasing consortium shall be offered as an option
beginning January 1, 2006. Participation in the consortium is purely voluntary
for units of local government, private entities, labor organizations, health
carriers as provided in RCW 48.43.005, state purchased health care services
from or through health carriers as provided in RCW 48.43.005, and for

individuals who lack or are underinsured for prescription drug coverage. The
administrator may set reasonable fees, including enrollment fees, to cover
administrative costs attributable to participation in the prescription drug
consortium.

))) The state health care autflority is authorized to adopt rules
1mplement1ng chapter 129 Laws of 2005
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NEW SECTION. Sec. 5. A new section is added to chapter 48.43 RCW to
read as follows:

(1) Except as required in subsection (2) of this section, a health plan issued
or renewed on or after January 1, 2021, that provides coverage for prescription
insulin drugs for the treatment of diabetes must cap the total amount that an
enrollee is required to pay for a covered insulin drug at an amount not to exceed
one hundred dollars per thirty-day supply of the drug. Prescription insulin drugs
must be covered without being subject to a deductible, and any cost sharing paid
by an enrollee must be applied toward the enrollee's deductible obligation.

(2) If the federal internal revenue service removes insulin from the list of
preventive care services which can be covered by a qualifying health plan for a
health savings account before the deductible is satisfied, for a health plan that
provides coverage for prescription insulin drugs for the treatment of diabetes and
is offered as a qualifying health plan for a health savings account, the carrier
must establish the plan's cost sharing for the coverage of prescription insulin for
diabetes at the minimum level necessary to preserve the enrollee's ability to
claim tax exempt contributions from his or her health savings account under
internal revenue service laws and regulations. The office of the insurance
commissioner must provide written notice of the change in internal revenue
service guidance to affected parties, the chief clerk of the house of
representatives, the secretary of the senate, the office of the code reviser, and
others as deemed appropriate by the office.

(3) This section expires January 1, 2023.

NEW SECTION. Sec. 6. A new section is added to chapter 41.05 RCW to
read as follows:

(1) Except as required in subsection (2) of this section, a health plan offered
to public employees and their covered dependents under this chapter that is
issued or renewed by the board on or after January 1, 2021, that provides
coverage for prescription insulin drugs for the treatment of diabetes must cap the
total amount that an enrollee is required to pay for a covered insulin drug at an
amount not to exceed one hundred dollars per thirty-day supply of the drug.
Prescription insulin drugs must be covered without being subject to a deductible,
and any cost sharing paid by an enrollee must be applied toward the enrollee's
deductible obligation.

(2) If the federal internal revenue service removes insulin from the list of
preventive care services which can be covered by a qualifying health plan for a
health savings account before the deductible is satisfied, for a health plan that
provides coverage for prescription insulin drugs for the treatment of diabetes and
is offered as a qualifying health plan for a health savings account, the carrier
must establish the plan's cost sharing for the coverage of prescription insulin for
diabetes at the minimum level necessary to preserve the enrollee's ability to
claim tax exempt contributions from his or her health savings account under
internal revenue service laws and regulations. The office of the insurance
commissioner must provide written notice of the change in internal revenue
service guidance to affected parties, the chief clerk of the house of
representatives, the secretary of the senate, the office of the code reviser, and
others as deemed appropriate by the office.

(3) The authority must monitor the wholesale acquisition cost of all insulin
products sold in the state.
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(4) This section expires January 1, 2023.

Sec. 7. RCW 48.20.391 and 1997 ¢ 276 s 2 are each amended to read as
follows:

The legislature finds that diabetes imposes a significant health risk and
tremendous financial burden on the citizens and government of the state of
Washington, and that access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management training and education
is crucial to prevent or delay the short and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Person with diabetes" means a person diagnosed by a health care
provider as having insulin using diabetes, noninsulin using diabetes, or elevated
blood glucose levels induced by pregnancy; and

(b) "Health care provider" means a health care provider as defined in RCW
48.43.005.

(2) All disability insurance contracts providing health care services,
delivered or issued for delivery in this state and issued or renewed after January
1, 1998, shall provide benefits for at least the following services and supplies for
persons with diabetes:

(a) For disability insurance contracts that include pharmacy services,
appropriate and medically necessary equipment and supplies, as prescribed by a
health care provider, that includes but is not limited to insulin, syringes, injection
aids, blood glucose monitors, test strips for blood glucose monitors, visual
reading and urine test strips, insulin pumps and accessories to the pumps, insulin
infusion devices, prescriptive oral agents for controlling blood sugar levels, foot
care appliances for prevention of complications associated with diabetes, and
glucagon emergency kits; and

(b) For all disability insurance contracts providing health care services,
outpatient self-management training and education, including medical nutrition
therapy, as ordered by the health care provider. Diabetes outpatient self-
management training and education may be provided only by health care
providers with expertise in diabetes. Nothing in this section prevents the insurer
from restricting patients to seeing only health care providers who have signed
participating provider agreements with the insurer or an insuring entity under
contract with the insurer.

(3) ((ceverage)) Except as provided in section 5 of this act, coverage
required under this section may be subject to customary cost-sharing provisions
established for all other similar services or supplies within a policy.

(4) Health care coverage may not be reduced or eliminated due to this
section.

(5) Services required under this section shall be covered when deemed
medically necessary by the medical director, or his or her designee, subject to
any referral and formulary requirements.

(6) The insurer need not include the coverage required in this section in a
group contract offered to an employer or other group that offers to its eligible
enrollees a self-insured health plan not subject to mandated benefits status under
this title that does not offer coverage similar to that mandated under this section.
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(7) This section does not apply to the health benefit plan that provides
benefits identical to the schedule of services covered by the basic health plan, as
required by RCW 48.20.028.

Sec. 8. RCW 48.21.143 and 2004 ¢ 244 s 10 are each amended to read as
follows:

The legislature finds that diabetes imposes a significant health risk and
tremendous financial burden on the citizens and government of the state of
Washington, and that access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management training and education
is crucial to prevent or delay the short and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Person with diabetes" means a person diagnosed by a health care
provider as having insulin using diabetes, noninsulin using diabetes, or elevated
blood glucose levels induced by pregnancy; and

(b) "Health care provider" means a health care provider as defined in RCW
48.43.005.

(2) All group disability insurance contracts and blanket disability insurance
contracts providing health care services, issued or renewed after January 1,
1998, shall provide benefits for at least the following services and supplies for
persons with diabetes:

(a) For group disability insurance contracts and blanket disability insurance
contracts that include coverage for pharmacy services, appropriate and
medically necessary equipment and supplies, as prescribed by a health care
provider, that includes but is not limited to insulin, syringes, injection aids, blood
glucose monitors, test strips for blood glucose monitors, visual reading and urine
test strips, insulin pumps and accessories to the pumps, insulin infusion devices,
prescriptive oral agents for controlling blood sugar levels, foot care appliances
for prevention of complications associated with diabetes, and glucagon
emergency kits; and

(b) For all group disability insurance contracts and blanket disability
insurance contracts providing health care services, outpatient self-management
training and education, including medical nutrition therapy, as ordered by the
health care provider. Diabetes outpatient self-management training and
education may be provided only by health care providers with expertise in
diabetes. Nothing in this section prevents the insurer from restricting patients to
seeing only health care providers who have signed participating provider
agreements with the insurer or an insuring entity under contract with the insurer.

(3) ((Coverage)) Except as provided in section 5 of this act, coverage
required under this section may be subject to customary cost-sharing provisions
established for all other similar services or supplies within a policy.

(4) Health care coverage may not be reduced or eliminated due to this
section.

(5) Services required under this section shall be covered when deemed
medically necessary by the medical director, or his or her designee, subject to
any referral and formulary requirements.

(6) The insurer need not include the coverage required in this section in a
group contract offered to an employer or other group that offers to its eligible
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enrollees a self-insured health plan not subject to mandated benefits status under

this title that does not offer coverage similar to that mandated under this section.
(7) This section does not apply to the health benefit plan that provides

benefits identical to the schedule of services covered by the basic health plan.

Sec. 9. RCW 48.44.315 and 2004 ¢ 244 s 12 are each amended to read as
follows:

The legislature finds that diabetes imposes a significant health risk and
tremendous financial burden on the citizens and government of the state of
Washington, and that access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management training and education
is crucial to prevent or delay the short and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Person with diabetes" means a person diagnosed by a health care
provider as having insulin using diabetes, noninsulin using diabetes, or elevated
blood glucose levels induced by pregnancy; and

(b) "Health care provider" means a health care provider as defined in RCW
48.43.005.

(2) All health benefit plans offered by health care service contractors, issued
or renewed after January 1, 1998, shall provide benefits for at least the following
services and supplies for persons with diabetes:

(a) For health benefit plans that include coverage for pharmacy services,
appropriate and medically necessary equipment and supplies, as prescribed by a
health care provider, that includes but is not limited to insulin, syringes, injection
aids, blood glucose monitors, test strips for blood glucose monitors, visual
reading and urine test strips, insulin pumps and accessories to the pumps, insulin
infusion devices, prescriptive oral agents for controlling blood sugar levels, foot
care appliances for prevention of complications associated with diabetes, and
glucagon emergency kits; and

(b) For all health benefit plans, outpatient self-management training and
education, including medical nutrition therapy, as ordered by the health care
provider. Diabetes outpatient self-management training and education may be
provided only by health care providers with expertise in diabetes. Nothing in this
section prevents the health care services contractor from restricting patients to
seeing only health care providers who have signed participating provider
agreements with the health care services contractor or an insuring entity under
contract with the health care services contractor.

(3) ((ceverage)) Except as provided in section 5 of this act, coverage
required under this section may be subject to customary cost-sharing provisions
established for all other similar services or supplies within a policy.

(4) Health care coverage may not be reduced or eliminated due to this
section.

(5) Services required under this section shall be covered when deemed
medically necessary by the medical director, or his or her designee, subject to
any referral and formulary requirements.

(6) The health care service contractor need not include the coverage
required in this section in a group contract offered to an employer or other group
that offers to its eligible enrollees a self-insured health plan not subject to
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mandated benefits status under this title that does not offer coverage similar to
that mandated under this section.

(7) This section does not apply to the health benefit plans that provide
benefits identical to the schedule of services covered by the basic health plan.

Sec. 10. RCW 48.46.272 and 2004 ¢ 244 s 14 are each amended to read as
follows:

The legislature finds that diabetes imposes a significant health risk and
tremendous financial burden on the citizens and government of the state of
Washington, and that access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management training and education
is crucial to prevent or delay the short and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Person with diabetes" means a person diagnosed by a health care
provider as having insulin using diabetes, noninsulin using diabetes, or elevated
blood glucose levels induced by pregnancy; and

(b) "Health care provider" means a health care provider as defined in RCW
48.43.005.

(2) All health benefit plans offered by health maintenance organizations,
issued or renewed after January 1, 1998, shall provide benefits for at least the
following services and supplies for persons with diabetes:

(a) For health benefit plans that include coverage for pharmacy services,
appropriate and medically necessary equipment and supplies, as prescribed by a
health care provider, that includes but is not limited to insulin, syringes, injection
aids, blood glucose monitors, test strips for blood glucose monitors, visual
reading and urine test strips, insulin pumps and accessories to the pumps, insulin
infusion devices, prescriptive oral agents for controlling blood sugar levels, foot
care appliances for prevention of complications associated with diabetes, and
glucagon emergency kits; and

(b) For all health benefit plans, outpatient self-management training and
education, including medical nutrition therapy, as ordered by the health care
provider. Diabetes outpatient self-management training and education may be
provided only by health care providers with expertise in diabetes. Nothing in this
section prevents the health maintenance organization from restricting patients to
seeing only health care providers who have signed participating provider
agreements with the health maintenance organization or an insuring entity under
contract with the health maintenance organization.

(3) ((ceverage)) Except as provided in section 5 of this act, coverage
required under this section may be subject to customary cost-sharing provisions
established for all other similar services or supplies within a policy.

(4) Health care coverage may not be reduced or eliminated due to this
section.

(5) Services required under this section shall be covered when deemed
medically necessary by the medical director, or his or her designee, subject to
any referral and formulary requirements.

(6) The health maintenance organization need not include the coverage
required in this section in a group contract offered to an employer or other group
that offers to its eligible enrollees a self-insured health plan not subject to
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mandated benefits status under this title that does not offer coverage similar to
that mandated under this section.

(7) This section does not apply to the health benefit plans that provide
benefits identical to the schedule of services covered by the basic health plan.

Passed by the House March 9, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 347
[Engrossed Substitute House Bill 2731]
STUDENT HEAD INJURY INFORMATION REPORTING
AN ACT Relating to reporting of student head injury information sustained during athletics

and other activities; adding a new section to chapter 28A.600 RCW; and adding a new section to
chapter 43.70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.600 RCW
to read as follows:

(1) Beginning with the 2020-21 school year, public schools must annually
report information about each diagnosed concussion sustained by a student
during athletic and other activities using a procedure developed by the
department of health under section 2 of this act.

(2) At a minimum, the following information must be reported: Student's
grade and gender, whether the student had a previous concussion, the event date
and location of the diagnosed concussion, the type and level of activity that the
student was participating in at the time of the event, whether it was a practice or
competition, any known cause of the event, when during the activity the injury
occurred, whether protective equipment was worn on the injured student's head
at the time of the event, the type of surface on which the event occurred, who
initially examined the student at the time of the event, whether the student was
removed from the activity at the time of the event, and follow-up information
related to whether the student was given a written authorization to return to the
activity by the end of the season in which the event occurred and the amount of
time before the student was authorized to return to the learning environment.

NEW SECTION. Sec. 2. A new section is added to chapter 43.70 RCW to
read as follows:

(1) The department must develop a procedure to, beginning in the 2020-21
school year, collect the information related to the diagnosed concussions of
students as described in section 1 of this act.

(2) Beginning October 1, 2021, by October 1st annually thereafter, and in
compliance with RCW 43.01.036, the department shall report a summary of the
diagnosed concussion information received in the prior school year to the
appropriate committees of the legislature and the office of the superintendent of
public instruction. The report must include rates, patterns, trends, and other
relevant information.

Passed by the House February 18, 2020.
Passed by the Senate March 6, 2020.
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Approved by the Governor April 3, 2020.
Filed in Office of Secretary of State April 3, 2020.

CHAPTER 348
[Second Substitute House Bill 2864]
RUNNING START SUMMER SCHOOL PILOT PROGRAM

AN ACT Relating to establishing a running start summer school pilot program; adding a new
section to chapter 28A.630 RCW; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the successes of the
running start program, a program that allows students to earn high school and
college credit through courses taken at participating institutions of higher
education, have enabled students throughout the state to meaningfully advance
their secondary and postsecondary education goals. However, because running
start program schedules are constrained by the academic calendar of the
applicable high school, students are precluded from participating in running start
programs during the summer academic term.

(2) The legislature finds that creating a summer term running start pilot
program for students who have completed grade ten or eleven would result in
numerous benefits, including providing students with additional opportunities
to: Complete requirements for earning a high school diploma or an associate's
degree; and explore college-level courses in a lower stress environment that does
not include concurrent high school obligations. The expansion of these
opportunities could be especially beneficial for students who:

(a) Need or want additional academic credit for high school requirements;

(b) Are interested in maximizing opportunities to earn college credit before
or immediately after graduating from high school;

(c) Have not determined which career and educational pathways to pursue
after high school and wish to explore academic options; and

(d) May be the first in their family to attend an institution of higher
education.

(3) The legislature, therefore, intends to establish a two-year running start
summer school pilot program to evaluate interest in and barriers to expanding
the running start program to include the summer term.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.630 RCW
to read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the office of the superintendent of public instruction, in consultation
with the state board for community and technical colleges, shall establish the
running start summer school pilot program as described in this section. The
purpose of the pilot program is to evaluate interest in and barriers to expanding
the running start program to include the summer term.

(2) The office of the superintendent of public instruction, in consultation
with the state board for community and technical colleges, must select up to
three community colleges that choose to participate in the pilot program during
the 2021 and 2022 summer academic terms. One community college must be
located east of the crest of the Cascade mountains and another must be located in
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a county with a population between one hundred fifteen thousand and one
hundred fifty thousand.

(3) Participating community colleges must establish agreements with the
school districts of eligible students about data sharing, credit transfer, funds
transfer, and other administrative matters.

(4) Under the pilot program, an eligible student may enroll in a participating
community college tuition-free. Students who are eligible under subsection
(7)(a)(ii) of this section may enroll for a maximum of five college credits per
summer academic term. Provisions in RCW 28A.600.310 (2) and (3), which
describe fees paid by running start students and fee waivers for low-income
running start students, apply to eligible students participating in the pilot
program.

(5) The school district of an eligible student must transmit to the
participating community college an amount per each full-time equivalent college
student at statewide uniform rates for vocational and nonvocational students.
The superintendent of public instruction shall separately calculate and allocate
amounts appropriated for this specific purpose under the omnibus operating
appropriations act to school districts for purposes of making such payments and
for granting school districts seven percent thereof to offset pilot program related
costs. The calculations and allocations must be based upon the estimated
statewide annual average per full-time equivalent high school student allocations
under RCW 28A.150.260, excluding small high school enhancements, and rules
adopted under RCW 28A.600.390. The funds received by the community
college from the school district are not tuition or operating fees and may be
retained by the community college. A student enrolled under this section must be
counted for the purpose of meeting enrollment targets in accordance with terms
and conditions specified in the omnibus operating appropriations act.

(6) By November 10, 2022, and in accordance with RCW 43.01.036, the
office of the superintendent of public instruction and the state board for
community and technical colleges shall jointly report to the appropriate
committees of the legislature with findings from and recommendations
regarding the pilot program, including recommending whether to expand the
running start program to include the summer term.

(7) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Eligible student" means:

(1) A student attending a participating high school who will be eligible to
enroll in grade eleven or twelve in the subsequent school year; or

(i1) A student who graduated from a participating high school in the current
school year and who has five or fewer college credits to earn before meeting
associate degree requirements.

(b) "Participating community college" means a community college selected,
as described in subsection (2) of this section, to participate in the pilot program.

(c) "Participating high school" means a high school in a school district that
has an agreement, as described under subsection (3) of this section, with a
participating community college.

(d) "Pilot program" means the running start summer pilot program
established in this section.

(e) "Running start program" has the same meaning as in RCW 28A.600.300.
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(8)(a) Except as provided in (b) of this subsection, and unless the context
clearly requires otherwise, the requirements established in RCW 28A.600.300
through 28A.600.400 apply to the running start summer school pilot program.

(b) The provisions of RCW 28A.600.310(4) relating to calculation,
allocation, and distribution of funds and RCW 28A.600.385 relating to
cooperative agreements with community colleges in Oregon and Idaho do not
apply to this section.

(9) This section expires December 31, 2022.

Passed by the House February 13, 2020.

Passed by the Senate March 5, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 349
[Second Substitute Senate Bill 5144]
CHILD SUPPORT PASS-THROUGH PAYMENTS--TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES

AN ACT Relating to implementing child support pass-through payments; and amending RCW
26.23.035.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.23.035 and 2010 2nd sp.s. ¢ 3 s 1 are each amended to
read as follows:

(1) The department of social and health services shall adopt rules for the
distribution of support money collected by the division of child support. These
rules shall:

(a) Comply with Title IV-D of the federal social security act as amended by
the personal responsibility and work opportunity reconciliation act of 1996 and
the federal deficit reduction act of 2005;

(b) Direct the division of child support to distribute support money within
eight days of receipt, unless one of the following circumstances, or similar
circumstances specified in the rules, prevents prompt distribution:

(1) The location of the custodial parent is unknown;

(i1) The support debt is in litigation;

(ii1) The division of child support cannot identify the responsible parent or
the custodian;

(c) Provide for proportionate distribution of support payments if the
responsible parent owes a support obligation or a support debt for two or more
Title IV-D cases; and

(d) Authorize the distribution of support money, except money collected
under 42 U.S.C. Sec. 664, to satisfy a support debt owed to the IV-D custodian
before the debt owed to the state when the custodian stops receiving a public
assistance grant.

(2) The division of child support may distribute support payments to the
payee under the support order or to another person who has lawful physical
custody of the child or custody with the payee's consent. The payee may file an
application for an adjudicative proceeding to challenge distribution to such other
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person. Prior to distributing support payments to any person other than the
payee, the registry shall:

(a) Obtain a written statement from the child's physical custodian, under
penalty of perjury, that the custodian has lawful custody of the child or custody
with the payee's consent;

(b) Mail to the responsible parent and to the payee at the payee's last known
address a copy of the physical custodian's statement and a notice which states
that support payments will be sent to the physical custodian; and

(c) File a copy of the notice with the clerk of the court that entered the
original support order.

(3) If the Washington state support registry distributes a support payment to
a person in error, the registry may obtain restitution by means of a set-off against
future payments received on behalf of the person receiving the erroneous
payment, or may act according to RCW 74.20A.270 as deemed appropriate. Any
set-off against future support payments shall be limited to amounts collected on
the support debt and ten percent of amounts collected as current support.

te)) Effectlve Februarv 1, 2021 con31stent w1th 42 USC Sec. 657(a) as
amended by sect1on 7301(b)(7)(B) of the federal deﬁ(:lt reductlon act of 2005
(G : e

child supr)ort that does not exceed fifty dollars per month collected on behalf of

a family, or in the case of a family that includes two or more children an amount
that is not more than one hundred dollars per month. The department has rule-
making authority to implement this subsection.

Passed by the Senate February 14, 2020.

Passed by the House March 4, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

)) the det)artment shall pass through

CHAPTER 350
[Engrossed Substitute Senate Bill 5147]
MENSTRUAL PRODUCTS--SALES AND USE TAX EXEMPTION
AN ACT Relating to providing tax relief by exempting menstrual products from retail sales

and use tax; adding a new section to chapter 82.08 RCW; adding a new section to chapter 82.12
RCW; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW_ SECTION. Sec. 1. The legislature finds that feminine hygiene
products are a necessity for most females in the state. Taxing a necessary
feminine hygiene product unjustly adds an additional tax burden on females that

creates a tax gap between genders, requiring females to potentially pay more of
their income to state taxes. The legislature further finds that taxing feminine
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hygiene products adds to the regressive tax burden on low-income families. The
legislature further finds that feminine hygiene products are not a discretionary
purchase, they are a necessity for which there is no alternative for females to
maintain proper health and hygiene. Therefore, the legislature intends to provide
a permanent sales and use tax exemption for feminine hygiene products.

NEW SECTION. Sec. 2. (1) This section is the tax preference performance
statement for the sales and use tax exemptions for feminine hygiene products
provided in sections 3 and 4, chapter . . ., Laws of 2020 (sections 3 and 4 of this
act). This performance statement is only intended to be used for subsequent
evaluation of the tax preferences. It is not intended to create a private right of
action by any party or be used to determine eligibility to preferential tax
treatment.

(2) The legislature categorizes these tax preferences as one intended to
provide tax relief for certain individuals as indicated in RCW 82.32.808(2)(e).

(3) It is the legislature's specific public policy objective to authorize a
permanent sales and use tax exemption for feminine hygiene products to reduce
the tax burden on females for a product that is fundamental to personal hygiene
and health.

(4) The joint legislative audit and review committee is not required to
include the tax preferences authorized in sections 3 and 4, chapter . . ., Laws of
2020 (sections 3 and 4 of this act) as part of its normal review process of tax
preferences. The tax preferences authorized in sections 3 and 4, chapter . . .,
Laws of 2020 (sections 3 and 4 of this act) will be included in the tax exemption
report required under RCW 43.06.400 published by the department of revenue.

NEW SECTION. Sec. 3. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to the sales of
feminine hygiene products.

(2) "Feminine hygiene products" means sanitary napkins, tampons,
menstrual cups, or any other similar products sold at retail designed specifically
to catch menstrual flow either internally or externally.

NEW SECTION. Sec. 4. A new section is added to chapter 82.12 RCW to
read as follows:

(1) The tax levied by RCW 82.12.020 does not apply to the use of feminine
hygiene products.

(2) "Feminine hygiene products" has the same meaning as provided in
section 3 of this act.

NEW SECTION. Sec. 5. The automatic expiration date provisions of RCW
82.32.805(1)(a) do not apply to this act.

NEW SECTION. Sec. 6. This act takes effect July 1, 2020.

Passed by the Senate March 7, 2020.

Passed by the House March 10, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.
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CHAPTER 351
[Second Substitute Senate Bill 5947]
SUSTAINABLE FARMS AND FIELDS GRANT PROGRAM

AN ACT Relating to establishing the sustainable farms and fields grant program; adding new
sections to chapter 89.08 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that Washington's working
agricultural lands are essential to the economic and social well-being of our rural
communities and to the state's overall environment and economy. The legislature
further finds that different challenges and opportunities exist to expand the use
of precision agriculture for different crops in the state by assisting farmers,
ranchers, and aquaculturists to purchase equipment and receive technical
assistance to reduce their operations' carbon footprint while ensuring that crops
and soils receive exactly what they need for optimum health and productivity.
Moreover, the legislature finds that opportunities exist to enhance soil health
through carbon farming and regenerative agriculture by increasing soil organic
carbon levels while ensuring appropriate carbon to nitrogen ratios, and to store
carbon in standing trees, seaweed, and other vegetation. Therefore, it is the
intent of the legislature to provide cost-sharing competitive grant opportunities
to enable farmers and ranchers to adopt practices that increase appropriate
quantities of carbon stored in and above their soil and to initiate or expand the
use of precision agriculture on their farms. This act seeks to leverage and
enhance existing state and federal cost-sharing programs for farm, ranch, and
aquaculture operations.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this section and sections 3 through 7 of this act unless the context clearly
requires otherwise.

(1) "Carbon dioxide equivalent emission" means a metric measure used to
compare the emission impacts from various greenhouse gases based on their
relative radiative forcing effect over a specified period of time compared to
carbon dioxide emissions.

(2) "Carbon dioxide equivalent impact" means a metric measure of the
cumulative radiative forcing impacts of both carbon dioxide equivalent
emissions and the radiative forcing benefits of carbon storage.

(3) "Commission" means the Washington state conservation commission
created in this chapter.

(4) "Conservation district" means one or a group of Washington state's
conservation districts created in this chapter.

NEW SECTION. Sec. 3. (1) The commission shall develop a sustainable
farms and fields grant program in consultation with the department of
agriculture, Washington State University, and the United States department of
agriculture natural resources conservation service.

(2) As funding allows, the commission shall distribute funds, as appropriate,
to conservation districts and other public entities to help implement the projects
approved by the commission.

(3) No more than fifteen percent of the funds may be used by the
commission to develop, or to consult or contract with private or public entities,
such as universities or conservation districts, to develop:
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(a) An educational public awareness campaign and outreach about the
sustainable farm and field program; or

(b) The grant program, including the production of analytical tools,
measurement estimation and verification methods, cost-benefit measurements,
and public reporting methods.

(4) No more than five percent of the funds may be used by the commission
to cover the administrative costs of the program.

(5) No more than twenty percent of the funds may be awarded to any single
grant applicant.

(6) Allowable uses of grant funds include:

(a) Annual payments to enrolled participants for successfully delivered
carbon storage or reduction;

(b) Up-front payments for contracted carbon storage;

(c) Down payments on equipment;

(d) Purchases of equipment;

(e) Purchase of seed, seedlings, spores, animal feed, and amendments;

(f) Services to landowners, such as the development of site-specific
conservation plans to increase soil organic levels or to increase usage of
precision agricultural practices, or design and implementation of best
management practices to reduce livestock emissions; and

(g) Other equipment purchases or financial assistance deemed appropriate
by the commission to fulfill the intent of sections 2 through 7 of this act.

(7) Grant applications are eligible for costs associated with technical
assistance.

(8) Conservation districts and other public entities may apply for a single
grant from the commission that serves multiple farmers.

(9) Grant applicants may apply to share equipment purchased with grant
funds. Applicants for equipment purchase grants issued under this grant program
may be farm, ranch, or aquaculture operations coordinating as individual
businesses or as formal cooperative ventures serving farm, ranch, or aquaculture
operations. Conservation districts, separately or jointly, may also apply for grant
funds to operate an equipment sharing program.

(10) No contract for carbon storage or changes to management practices
may exceed twenty-five years. Grant contracts that include up-front payments
for future benefits must be conditioned to include penalties for default due to
negligence on the part of the recipient.

(11) The commission shall attempt to achieve a geographically fair
distribution of funds across a broad group of crop types, soil management
practices, and farm sizes.

(12) Any applications involving state lands leased from the department of
natural resources must include the department's approval.

NEW_ SECTION. Sec. 4. (1) When prioritizing grant recipients, the
commission, in consultation with the department of agriculture, Washington
State University, and the United States department of agriculture natural
resources conservation service, shall seek to maximize the benefits of the grant
program by leveraging other state, nonstate, public, and private sources of
money. The primary metrics used to rank grant applications must be made public
by the commission.
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(2) The grant program must prioritize or weight projects based on
consideration of the individual project's ability to:

(a) Increase the quantity of organic carbon in topsoil through practices
including, but not limited to, cover cropping, no-till and minimum tillage
conservation practices, crop rotations, manure application, biochar application,
compost application, and changes in grazing management;

(b) Increase the quantity of organic carbon in aquatic soils;

(c) Intentionally integrate trees, shrubs, seaweed, or other vegetation into
management of agricultural and aquacultural lands;

(d) Reduce or avoid carbon dioxide equivalent emissions in or from soils;

(e) Reduce nitrous oxide and methane emissions through changes to
livestock or soil management; and

(f) Increase usage of precision agricultural practices.

(3) The commission shall develop and approve a prioritization metric to
guide the distribution of funds appropriated by the legislature for this purpose,
with the goal of producing cost-effective carbon dioxide equivalent impact
benefits.

(4) Applicants that create riparian buffers along waterways, or otherwise
benefit fish habitat, must receive an enhanced prioritization compared to other
grant applications that perform similarly under the prioritization metrics
developed by the commission.

(5) The commission shall downgrade a specific grant proposal within its
prioritization metric if the proposal is expected to cause significant
environmental damage to fish and wildlife habitat.

NEW SECTION. Sec. 5. (1) The commission shall determine methods for
measuring, estimating, and verifying outcomes under the sustainable farms and
fields grant program in consultation with Washington State University, the
department of agriculture, and the United States department of agriculture
natural resources conservation service.

(2) The commission may require that a grant recipient allow the
commission, or contractors hired by the commission, including the Washington
State University extension program, access to the grant recipient's property, with
reasonable notice, to monitor the results of the project or projects funded by the
grant program on the grant recipient's property.

NEW SECTION. Sec. 6. (1) By October 15, 2021, and every two years
thereafter, the commission shall report to the legislature and the governor on the
performance of the sustainable farms and fields grant program.

(2) The commission shall update at least annually a public list of projects
and pertinent information including a summary of state and federal funds,
private funds spent, landowner and other private cost-share matching
expenditures, the total number of projects, and an estimate of carbon sequestered
or carbon emissions reduced.

(3) By July 1, 2024, the commission, in consultation with Washington State
University and the University of Washington, must evaluate and update the most
appropriate carbon equivalency metric to apply to the sustainable farms and
fields grant program. Until this equivalency is updated by the commission, or
unless the commission identifies a better metric, the commission must initially
use a one hundred year storage equivalency that can be linearly annualized to
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recognize the storage of carbon on an annual basis based on the storage of 3.67
tons of biogenic carbon for one hundred years being assigned a value equal to
avoiding one ton of carbon dioxide equivalent emissions.

(4) The grant recipient and other private cost-sharing participants may at
their own discretion allow their business or other name to be listed on the public
report produced by the commission. All grant recipients must allow anonymized
information about the full funding of their project to be made available for
public reporting purposes.

NEW SECTION. Sec. 7. The sustainable farms and fields account is
created in the state treasury. All receipts of money directed to the account must
be deposited in the account. Expenditures from the account may be used only for
purposes relating to the sustainable farms and fields grant program established in
section 3 of this act. Moneys in the account may be spent only after
appropriation.

NEW SECTION. Sec. 8. Sections 2 through 7 of this act are each added to
chapter 89.08 RCW.

NEW SECTION. Sec. 9. No public funds shall be awarded as grants under
this act until public funds are appropriated specifically for the sustainable farms
and fields grant program.

Passed by the Senate March 10, 2020.

Passed by the House March 4, 2020.

Approved by the Governor April 3, 2020.

Filed in Office of Secretary of State April 3, 2020.

CHAPTER 352
[Engrossed Substitute Senate Bill 6040]
DEVELOPMENTAL DISABILITIES--WAIVER SERVICES--BUDGETING

AN ACT Relating to the budgeting process for certain state waiver services for individuals
with developmental disabilities; amending RCW 43.88C.010; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.88C.010 and 2019 ¢ 406 s 24 are each amended to read as
follows:

(1) The caseload forecast council is hereby created. The council shall
consist of two individuals appointed by the governor and four individuals, one of
whom is appointed by the chairperson of each of the two largest political
caucuses in the senate and house of representatives. The chair of the council
shall be selected from among the four caucus appointees. The council may select
such other officers as the members deem necessary.

(2) The council shall employ a caseload forecast supervisor to supervise the
preparation of all caseload foreca