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In the event that any person required to deposit security under this
chapter fails to deposit such security within ((tem)) thirty days after the de-
partment has sent the notice as hereinbefore provided, the department shall
thereupon suspend:

(1) The driv~r's license of each driver in any manner involved in the
accident;

(2) The driver's license of the owner of each vehicle of a type subject
to registration under the laws of this state involved in such accident;

(3) If the dviver or owner is a nonresident, the privilege of operating
within this state a vehicle of a type subject to registration under the laws of
this state;

Such suspensions shall be made in respect to persons required by the
department to deposit security who fail to deposit such security except as
otherwise provided under succeeding sections of this chapter.

Passed the House April 25, 1987,

Passed the Senate April 25, 1987,

Approved by the Governor May 14, 1987,

Filed in Office of Secretary of State May 14, 1987.

CHAPTER 379
[Substitute House Bill No. 440]
RETIREMENT—CITY AND TOWN ELECTED OFFICIALS—PROVISIONS REVISED

AN ACT Relating to retirement of elected officials of a city or town; and amending RCW
41.40.120 and 41.40.690.

Be it enacted by the Legislature of the State of Washington:

*Sec. 1. Section 13, chapter 274, Laws of 1947 as last amended by
section 5, chapter 317, Laws of 1986 and RCW 41.40.120 are each amend-
ed to read as follows:

Membership in the retirement system shall consist of all regularly
compensated employees and appointive and elective officials of employers,
as defined in this chapter, with the following exceptions:

(1) Persons in ineligible positions;

(2) Employees of the legislature except the officers thereof elected by
the members of the senate and the house and legislative committees, unless
membership of such employees be authorized by the said committee;

(3) (a) Persons holding elective offices or persons appointed directly by
the governor: PROVIDED, That such persons shall have the option of ap-
plying for membership during such periods of employment: AND PRO-
VIDED FURTHER, That any persons holding or who have held elective
offices or persons appointed by the governor who are members in the retire-
ment system and who have, prior to becoming such members, previously
held an elective office, and did not at the start of such initial or successive
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terms of office exercise their option to become members, may apply for
membership to be eflective during such term or terms of office, and shall be
allowed to establish the service credit applicable to such term or terms of
office upon payment of the employee contributions therefor by the employee
with interest as determined by the director and employer contributions
therefor by the employer or employee with interest as determined by the
director; AND PROVIDED FURTHER, That all contributions with inter-
est submitted by the employee under this subsection shall be placed in the
employee's individual account in the employee's savings fund and be treated
as any other contribution made by the employee, with the exception that
any contributions submitted by the employee in payment of the employer's
obligation, together with the interest the director may apply to the employ-
er's contribution, shall not be considered part of the member's annuity for
any purpose except withdrawal of contributions;

(b) A member holding elective office in a town or city who has elected
to apply for membership pursuant to (a) of this subsection and who later
wishes to be eligible for a retirement allowance shall have the option of
ending his or her membership in the retirement system. A member wishing
to end his or her membership under this subsection must file, on a form
supplied by the department, a statement indicating that the member agrees
to irrevocably abandon any claim for service for future periods served as an
elected official of a town or city. A member who receives more than ten
thousand dollars per year in compensation for his or her elective service is
not eligible for the option provided by this subsection (3)(b);

(c) A person who was eligible to establish membership under (a) of this
subsection prior to October 1, 1977, is entitled to pay the required member
contributions, not later than June 30, 1988, from the time of initial eligibility
for membership to the present, with such interest as determined by the di-
rector; and membership shall be granted in _the system as if the person were
first employed and held membership prior to October 1, 1977

(4) Employees holding membership in, or receiving pension benefits
under, any retirement plan operated wholly or in part by an agency of the
state or political subdivision thereof, or who are by reason of their current
employment contributing to or otherwise establishing the right to receive
benefits from any such retirement plan; PROVIDED, HOWEVER, In any
case where the retirement system has in existence an agreement with an-
other retirement system in connection with exchange of service credit or an
agreement whereby members can retain service credit in more than one
system, such an employee shall be allowed membership rights should the
agreement so providee AND PROVIDED FURTHER, That an employce
shall be allowed membership if otherwise eligible while receiving survivor's
benefits; AND PROVIDED FURTHER, That an employee shall not either
before or after June 7, 1984, be excluded from membership or denied serv-
ice credit pursuant to this subsection solely on account of enroliment under
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the relief and compensation provisions or the pension provisions of the vol-
unteer firemen's relief and pension fund under chapter 41.24 RCW;

(5) Patient and inmate help in state charitable, penal, and correctional
institutions;

(6) "Members" of a state veterans' home or state soldiers' home;

(7) Persons employed by an institution of higher learning or communi-
ty college, primarily as an incident to and in furtherance of their education
or training, or the education or training of a spouse;

(8) Employees of an institution of higher learning or community col-
lege during the period of service necessary to establish eligibility for mem-
bership in the retirement plans operated by such institutions;

(9) Persons rendering professional services to an employer on a fee, re-
tainer, or contract basis or when the income from these services is less than
fifty percent of the gross income received from the person's practice of a
profession;

(10) Persons appointed after April 1, 1963, by the liquor control board
as agency vendors;

(11) Employees of a labor guild, association, or organization: PRO-
VIDED, That elective officials and employees of a labor guild, association,
or organization which qualifies as an employer within this chapter shall
have the option of applying for membership;

(12) Persons hired in eligible positions on a temporary basis for a peri-
od not to exceed six months; PROVIDED, That if such employees are em-
ployed for more than six months in an eligible position they shall become
members of the system;

(13) Persons employed by or appointed or elected as an official of a
first class city that has its own retirement system: PROVIDED, That any
member elected or appointed to an elective office on or after April 1, 1971,
shall have the option of continuing as a member of this system in lieu of
becoming a member of the city system. A member who elects to continue as
a member of this system shall pay the appropriate member contributions
and the city shall pay the employer contributions at the rates prescribed by
this chapter. The city shall also transfer to this system all of such member's
accumulated contributions together with such further amounts as necessary
to equal all employee and employer contributions which would have been
paid into this system on account of such service with the city and thereupon
the member shall be granted credit for all such service. Any city that be-
comes an employer as defined in RCW 41.40.010(4) as the result of an in-
dividual's election under the first proviso of this subsection shall not be
required to have all employees covered for retirement under the provisions
of this chapter. Nothing in this subsection shall prohibit a city of the first
class with its own retirement system from transferring all of its current em-
ployees to the retirement system established under this chapter. Notwith-
standing any other provision of this chapter, persons transferring from
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employment with a first class city of over four hundred thousand population
that has its own retirement system to employment with the state department
of agriculture may elect to remain within the retirement system of such city
and the state shall pay the employer contributions for such persons at like
rates as prescribed for employers of other members of such system;

(14) Employees who (a) are not citizens of the United States, (b) do
not reside in the United States, and (c) perform duties outside of the United
States;

(15) Employees who (a) are not citizens of the United States, (b) are
not covered by chapter 41.48 RCW, (c) are not excluded from membership
under this chapter or chapter 41.04 RCW, (d) are residents of this state,
and (e) make an irrevocable election to be excluded from membership, in
writing, which is submitted to the director within thirty days after employ-
ment in an eligible position;

(16) Employees who are citizens of the United States and who reside
and perform duties for an employer outside of the United States: PRO-
VIDED, That unless otherwise excluded under this chapter or chapter 41.04
RCW, the employee may apply for membership (a) within thirty days after
employment in an eligible position and membership service credit shall be
granted from the first day of membership service, and (b) after this thirty-
day period, but membership service credit shall be granted only from the
date of application;

(17) The city manager or chief administrative officer of a city or town
who serves at the pleasure of an appointing authority: PROVIDED, That
such persons shall have the option of applying for membership within thirty
days from date of their appointment to such positions. Persons serving in
such positions as of April 4, 1986, shall continue to be members in the re-
tirement system unless they notify the director in writing prior to December
31, 1986, of their desire to withdraw from membership in the retirement
system. A member who withdraws from membership in the system under
this section shall receive a refund of the member's accumulated
contributions.

*Sec. 1 was partially vetoed, see message at end of chapter.

Sec. 2. Section 10, chapter 295, Laws of 1977 ex. sess. and RCW 41-
.40.690 are each amended to read as follows:

No retiree under the provisions of RCW 41.40.610 through 41.40.740
shall be eligible to receive such retiree's monthly retirement allowance if
such retiree is performing service for any nonfederal public employer in this
state. A retiree who ends his or her membership in the retirement system
pursuant to RCW 41.40.120(3)(b) is not subject to this section if the reti-
ree's only employment is as an elective official of a city or town.
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Upon cessation of service for any nonfederal public employer in this
state such retiree shall have benefits actuarially recomputed pursuant to the
rules adopted by the department,

Passed the House April 23, 1987,

Passed the Senate April 9, 1987.

Approved by the Governor May 14, 1987, with Lhe exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 14, 1987,

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to one subsection, Substitute
House Bill No. 440, entitled:

"AN ACT Relating to retirement of elected officials of a city or town."

Section 1(3)(c) of this bill is similar and serves the same purpose as section 5 of
Engrossed Substitute Senate Bill No. 5150, which is preferable and is now Chapter
192, Laws of 1987. ] have therefore vetoed section 1(3)(c).

With the exception of section 1(3)(c), Substitute House Bill No. 440 is
approved.”

CHAPTER 380
[Substitute House Bill No. 170]
NATURAL RESOURCES—CERTAIN VIOLATIONS DECRIMINALIZED

AN ACT Relating to infractions of natural resources laws; amending RCW 43.30.310,
43.51.180, 75.10.110, 76.12.140, 76.36.035, and 77.21.010; adding a new chapter to Title 43
RCW, prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature declares that decriminalizing
certain offenses contained in Titles 75, 76, 77, and 79 RCW and chapters
43.30 and 43.51 RCW and any rules adopted pursuant to those titles and
chapters would promote the more efficient administration of those titles and
chapters. The purpose of this chapter is to provide a just, uniform, and effi-
cient procedure for adjudicating those violations which, in any of these titles
and chapters or rules adopted under these chapters or titles, are declared
not to be criminal offenses. The legislature respectfully requests the supreme
court to prescribe any rules of procedure necessary to implement this
chapter.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definition in this section applies throughout this chapter.

"Infraction” means an offense which, by the terms of Title 75, 76, 77,
or 79 RCW or chapter 43.30 or 43.51 RCW and rules adopted under these
titles and chapters, is declared not to be a criminal offense and is subject to
the provisions of this chapter.

NEW SECTION. Sec. 3. (1) An infraction proceeding is initiated by
the issuance, service, and filing of a notice of infraction.
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