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2021 REGULAR SESSION

NINETIETH DAY

MORNING SESSION

Senate Chamber, Olympia
Saturday, April 10, 2021

The Senate was called to order at 10:01 a.m. by the President
of the Senate, Lt. Governor Heck presiding. The Secretary called
the roll and announced to the President that all Senators were
present.

The Washington State Patrol Honor Guard presented the
Colors.

Miss Sophie Derome and Miss Riley Rabuchin led the Senate
in the Pledge of Allegiance. Miss Derome and Miss Rabuchin,
Lake Washington High School Students were guests of Senator
Dhingra.

The prayer was offered by Ms. Maria Ochoa Vasquez of
Ignatian Spirituality Center, Seattle.

MOTIONS

On motion of Senator Liias, the reading of the Journal of the
previous day was dispensed with and it was approved.

On motion of Senator Liias, the Senate advanced to the fourth
order of business.

MESSAGES FROM THE HOUSE

April 9, 2021
MR. PRESIDENT:
The Speaker has signed:
SENATE BILL NO. 5005,
SENATE BILL NO. 5015,
SENATE BILL NO. 5016,
SENATE BILL NO. 5018,
ENGROSSED SENATE BILL NO. 5026,
SENATE BILL NO. 5046,
SUBSTITUTE SENATE BILL NO. 5068,
SENATE BILL NO. 5106,
SENATE BILL NO. 5131,
SUBSTITUTE SENATE BILL NO. 5152,
SUBSTITUTE SENATE BILL NO. 5169,
SENATE BILL NO. 5184,
SUBSTITUTE SENATE BILL NO. 5228,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5284,
SENATE BILL NO. 5296,
SENATE BILL NO. 5303,
SUBSTITUTE SENATE BILL NO. 5325,
SENATE BILL NO. 5347,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5355,
ENGROSSED SENATE BILL NO. 5356,
ENGROSSED SENATE BILL NO. 5372,
SUBSTITUTE SENATE BILL NO. 5384,
SENATE BILL NO. 5385,
SUBSTITUTE SENATE BILL NO. 5425,
SENATE BILL NO. 5431,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 9, 2021
MR. PRESIDENT:
The House has passed:

SENATE BILL NO. 5019,

SENATE BILL NO. 5048,

ENGROSSED SENATE BILL NO. 5135,

SENATE BILL NO. 5146,

ENGROSSED SENATE BILL NO. 5220,

SUBSTITUTE SENATE BILL NO. 5271,

SECOND SUBSTITUTE SENATE BILL NO. 5315,

SECOND SUBSTITUTE SENATE BILL NO. 5396,

and the same are herewith transmitted.

MELISSA PALMER, Deputy Chief Clerk

April 9, 2021
MR. PRESIDENT:
The Speaker has signed:
SECOND SUBSTITUTE HOUSE BILL NO. 1061,
SUBSTITUTE HOUSE BILL NO. 1166,
HOUSE BILL NO. 1167,
SUBSTITUTE HOUSE BILL NO. 1170,
SUBSTITUTE HOUSE BILL NO. 1225,
SUBSTITUTE HOUSE BILL NO. 1301,
SUBSTITUTE HOUSE BILL NO. 1302,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1382,
SUBSTITUTE HOUSE BILL NO. 1455,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 8, 2021
MR. PRESIDENT:
The House has passed:
SENATE BILL NO. 5124,
SENATE BILL NO. 5132,
SENATE BILL NO. 5133,
SENATE BILL NO. 5177,
SUBSTITUTE SENATE BILL NO. 5254,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5263,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 7,2021
MR. PRESIDENT:
The House has passed:
ENGROSSED SUBSTITUTE SENATE BILL NO. 5119,
ENGROSSED SENATE BILL NO. 5164,
SUBSTITUTE SENATE BILL NO. 5249,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5251,
SUBSTITUTE SENATE BILL NO. 5258,
SECOND SUBSTITUTE SENATE BILL NO. 5293,
SUBSTITUTE SENATE BILL NO. 5401,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5405,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

MOTION

On motion of Senator Liias, Senate Emergency Rule K was
suspended for the rest of the day.

EDITOR’S NOTE: Senate Emergency Rule K establishes rules for
the consideration of bills and amendments.
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MOTION

On motion of Senator Liias, Rule 15 was suspended for the
remainder of the day for the purpose of allowing continued floor
action.

EDITOR’S NOTE: Senate Rule 15 establishes the floor schedule
and calls for a lunch and dinner break of 90 minutes each per day
during regular daily sessions.

MOTION TO LIMIT DEBATE

Pursuant to Rule 29, on motion of Senator Liias and without
objection, senators were limited to speaking but once and for no
more than three minutes on each question under debate for the
remainder of the day by voice vote.

MOTION

At 10:08 a.m., on motion of Senator Liias, the Senate was
declared to be at ease subject to the call of the President.

Senator Hasegawa announced a meeting of the Democratic
Caucus.

Senator Rivers announced a meeting of the Republican Caucus.

AFTERNOON SESSION

The Senate was called to order at 1:29 p.m. by President Heck.
MOTION

Senator Billig moved that pursuant to Senate Emergency Rule
J, the bills on the message sent at 10:17 a.m. were placed on the
2" Reading Calendar:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1041,
SUBSTITUTE HOUSE BILL NO. 1052,

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1117,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1140,
SECOND SUBSTITUTE HOUSE BILL NO. 1161,
SECOND SUBSTITUTE HOUSE BILL NO. 1173,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1186,

SUBSTITUTE HOUSE BILL NO. 1210,

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1258,

SUBSTITUTE HOUSE BILL NO. 1259,

HOUSE BILL NO. 1280,

HOUSE BILL NO. 1296,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1332,
SUBSTITUTE HOUSE BILL NO. 1348,

SUBSTITUTE HOUSE BILL NO. 1363,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1370,
SUBSTITUTE HOUSE BILL NO. 1416,

SUBSTITUTE HOUSE BILL NO. 1423,

SUBSTITUTE HOUSE BILL NO. 1472,

SUBSTITUTE HOUSE BILL NO. 1484,

SUBSTITUTE HOUSE BILL NO. 1508,

and SENATE BILL 5008.

Senator Braun spoke on adoption of the motion.

The President declared the question before the Senate to be
the adoption of the motion by Senator Billig to suspend Senate
Emergency Rule J and place the listed bills on the 2"! Reading
Calendar.

The motion carried by voice vote.

2021 REGULAR SESSION
MOTION

On motion of Senator Randall, Senator Hobbs was excused.
MOTION

On motion of Senator Liias, the Senate advanced to the sixth
order of business.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1272, by House Committee on Appropriations (originally
sponsored by Macri, Cody, Fitzgibbon, Davis, Hackney, Thai,
Kloba, Rule, Simmons, Pollet, Dolan, Slatter, Riccelli and Harris-
Talley)

Concerning health system transparency.
The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Ways & Means be
adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.70.052 and 2014 ¢ 220 s 2 are each
amended to read as follows:

(1)(a) To promote the public interest consistent with the
purposes of chapter 492, Laws of 1993 as amended by chapter
267, Laws of 1995, the department shall ((eentinuete)) require
hospitals to submit hospital financial and patient discharge
information, including any applicable information reported
pursuant to section 2 of this act, which shall be collected,
maintained, analyzed, and disseminated by the department. The
department shall, if deemed cost-effective and efficient, contract
with a private entity for any or all parts of data collection. Data
elements shall be reported in conformance with a uniform
reporting system established by the department. This includes
data elements identifying each hospital's revenues, expenses,
contractual allowances, charity care, bad debt, other income, total
units of inpatient and outpatient services, and other financial and
employee compensation information reasonably necessary to
fulfill the purposes of this section.

(b) Data elements relating to use of hospital services by patients
shall be the same as those currently compiled by hospitals through
inpatient discharge abstracts. The department shall encourage and
permit reporting by electronic transmission or hard copy as is
practical and economical to reporters.

(c) By January 1, 2023. the department must revise the uniform
reporting system to further delineate hospital expenses reported
in the other direct expense category in the statement of revenue
and expense. The department must include the following
additional categories of expenses within the other direct expenses

category:
(i) Blood supplies;
(ii) Contract staffing;

(iii) Information technology, including licenses and
maintenance;

(iv) Insurance and professional liability;

(v) Laundry services;

(vi) Legal, audit, and tax professional services:

(vii) Purchased laboratory services;
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(viii) Repairs and maintenance;

(ix) Shared services or system office allocation;

(x) Staff recruitment;

(xi) Training costs;

(xii) Taxes:;

(xiii) Utilities; and

(xiv) Other noncategorized expenses.

(d) The department must revise the uniform reporting system
to further delineate hospital revenues reported in the other
operating revenue category in the statement of revenue and
expense. The department must include the following additional
categories of revenues within the other operating revenues
category:

(1) Donations;

(i1) Grants;

(iii) Joint venture revenue;

(iv) Local taxes;

(v) Outpatient pharmacy;

(vi) Parking;

(vii) Quality incentive payments:;

(viii) Reference laboratories;

(ix) Rental income;

(x) Retail cafeteria; and

(x1) Other noncategorized revenues.

(e)(1) A hospital, other than a hospital designated by medicare
as a critical access hospital or sole community hospital, must
report line items and amounts for any expenses or revenues in the
other noncategorized expenses category in (c)(xiv) of this
subsection or the other noncategorized revenues category in
(d)(xi) of this subsection that either have a value: (A) Of
$1.000,000 or more; or (B) representing one percent or more of
the total expenses or total revenues; or

(i1) A hospital designated by medicare as a critical access
hospital or sole community hospital must report line items and
amounts for any expenses or revenues in the other noncategorized
expenses category in (¢)(xiv) of this subsection or the other
noncategorized revenues category in (d)(xi) of this subsection that
represent the greater of: (A) $1,000,000; or (B) one percent or
more of the total expenses or total revenues.

(f) A hospital must report any money, including loans, received
by the hospital or a health system to which it belongs from a
federal, state, or local government entity in response to a national
or state-declared emergency, including a pandemic. Hospitals
must report this information as it relates to federal, state, or local
money received after January 1, 2020, in association with the
COVID-19 pandemic. The department shall provide guidance on
reporting pursuant to this subsection.

(2) In identifying financial reporting requirements, the
department may require both annual reports and condensed
quarterly reports from hospitals, so as to achieve both accuracy
and timeliness in reporting, but shall craft such requirements with
due regard of the data reporting burdens of hospitals.

(3)(a) Beginning with compensation information for 2012,
unless a hospital is operated on a for-profit basis, the department
shall require a hospital licensed under chapter 70.41 RCW to
annually submit employee compensation information. To satisfy
employee compensation reporting requirements to the
department, a hospital shall submit information as directed in
(a)(i) or (ii) of this subsection. A hospital may determine whether
to report under (a)(i) or (ii) of this subsection for purposes of
reporting.

(i) Within one hundred thirty-five days following the end of
each hospital's fiscal year, a nonprofit hospital shall file the
appropriate schedule of the federal internal revenue service form
990 that identifies the employee compensation information with
the department. If the lead administrator responsible for the

hospital or the lead administrator's compensation is not identified
on the schedule of form 990 that identifies the employee
compensation information, the hospital shall also submit the
compensation information for the lead administrator as directed
by the department's form required in (b) of this subsection.

(i1) Within one hundred thirty-five days following the end of
each hospital's calendar year, a hospital shall submit the names
and compensation of the five highest compensated employees of
the hospital who do not have any direct patient responsibilities.
Compensation information shall be reported on a calendar year
basis for the calendar year immediately preceding the reporting
date. If those five highest compensated employees do not include
the lead administrator for the hospital, compensation information
for the lead administrator shall also be submitted. Compensation
information shall include base compensation, bonus and incentive
compensation, other payments that qualify as reportable
compensation, retirement and other deferred compensation, and
nontaxable benefits.

(b) To satisty the reporting requirements of this subsection (3),
the department shall create a form and make it available no later
than August 1, 2012. To the greatest extent possible, the form
shall follow the format and reporting requirements of the portion
of the internal revenue service form 990 schedule relating to
compensation information. If the internal revenue service
substantially revises its schedule, the department shall update its
form.

(4) The health care data collected, maintained, and studied by
the department shall only be available for retrieval in original or
processed form to public and private requestors pursuant to
subsection ((€8)) (9) of this section and shall be available within
a reasonable period of time after the date of request. The cost of
retrieving data for state officials and agencies shall be funded
through the state general appropriation. The cost of retrieving data
for individuals and organizations engaged in research or private
use of data or studies shall be funded by a fee schedule developed
by the department that reflects the direct cost of retrieving the data
or study in the requested form.

(5) The department shall, in consultation and collaboration
with ((the—federallyreeognized)) tribes, urban or other Indian
health service organizations, and the federal area Indian health
service, design, develop, and maintain an American Indian-
specific health data, statistics information system.

(6)(a) Except as provided in subsection (c) of this section.
beginning January 1, 2023, patient discharge information
reported by hospitals to the department must identify patients by
race, ethnicity, gender identity, sexual orientation, preferred
language, any disability, and zip code of primary residence. The
department shall provide guidance on reporting pursuant to this
subsection. When requesting demographic information under this
subsection, a hospital must inform patients that providing the
information is voluntary. If a hospital fails to report demographic
information under this subsection because a patient refused to
provide the information, the department may not take any action
against the hospital for failure to comply with reporting

requirements or other licensing standards on that basis.
(b) The department must develop a waiver process for the

requirements of (a) of this subsection for a hospital that is certified
by the centers for medicare and medicaid services as a critical
access hospital, is certified by the centers of medicare and
medicaid services as a sole community hospital, or qualifies as a
medicare dependent hospital due to economic hardship,
technological limitations that are not reasonably in the control of
the hospital, or other exceptional circumstance demonstrated by
the hospital. The waiver must be limited to one year or less, or for
any other specified time frame set by the department. Hospitals
may apply for waiver extensions.
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(c) Subject to funding appropriated specifically for this
purpose, the department shall establish a process no later than
October 1, 2022, for any hospital that is certified by the centers
for medicare and medicaid services as a critical access hospital,
is certified by the centers for medicare and medicaid services as a
sole community hospital, or qualifies as a medicare dependent
hospital, to apply for a grant to support updating the hospital's
electronic health records system to comply with the requirements
of this subsection, subject to the following:

(i) A hospital owned or operated by a health system that owns
or operates two or more hospitals is not eligible to apply for a
grant under this subsection;

(i1) In considering a hospital application, the department may
consider information about the hospital's need for financial
support to alter the hospital's electronic health records system,
including, but not limited to, demonstrated costs necessary to
update the hospital's current electronic health record system to
comply with the requirements in this section and evidence of need
for financial assistance. The department may provide grant
amounts of varying sizes depending on the need of the applicant

hospital;
(iii) A hospital that receives a grant under this section must

update the hospital's electronic health records system to comply
with the requirements of this section before the hospital may
make other changes to its electronic health records system, except
for changes that are required for security, compliance, or privacy
purposes; and

(iv) A hospital that receives a grant under this section must
comply with subsection (a) of this section no later than July 1,
2023.

(d) The department shall adopt rules to implement this
subsection (6) no later than July 1, 2022.

(7) Beginning January 1, 2023, each hospital must report to the
department, on a quarterly basis, the number of submitted and
completed charity care applications that the hospital received in
the prior quarter and the number of charity care applications
approved in the prior quarter pursuant to the hospital's charity care
policy, consistent with chapter 70.170 RCW. The department
shall develop a standard form for hospitals to use in submitting
information pursuant to this subsection.

(8) All persons subject to the data collection requirements of
this section shall comply with departmental requirements
established by rule in the acquisition of data.

(D)) (9) The department must maintain the confidentiality of
patient discharge data it collects under subsections (1) and (6) of
this section. Patient discharge data that includes direct and
indirect identifiers is not subject to public inspection and the
department may only release such data as allowed for in this
section. Any agency that receives patient discharge data under (a)
or (b) of this subsection must also maintain the confidentiality of
the data and may not release the data except as consistent with
subsection (((8))) (10)(b) of this section. The department may
release the data as follows:

(a) Data that includes direct and indirect patient identifiers, as
specifically defined in rule, may be released to:

(1) Federal, state, and local government agencies upon receipt
of a signed data use agreement with the department; and

(i) Researchers with approval of the Washington state
institutional review board upon receipt of a signed confidentiality
agreement with the department.

(b) Data that does not contain direct patient identifiers but may
contain indirect patient identifiers may be released to agencies,
researchers, and other persons upon receipt of a signed data use
agreement with the department.

2021 REGULAR SESSION

(c) Data that does not contain direct or indirect patient
identifiers may be released on request.

((68))) (10) Recipients of data under subsection (((1)) (9)(a)
and (b) of this section must agree in a written data use agreement,
at a minimum, to:

(a) Take steps to protect direct and indirect patient identifying
information as described in the data use agreement; and

(b) Not redisclose the data except as authorized in their data
use agreement consistent with the purpose of the agreement.

(((9)) (11) Recipients of data under subsection (((7)) (9)(b)
and (c) of this section must not attempt to determine the identity
of persons whose information is included in the data set or use the
data in any manner that identifies individuals or their families.

((€9)) (12) For the purposes of this section:

(a) "Direct patient identifier" means information that identifies
a patient; and

(b) "Indirect patient identifier" means information that may
identify a patient when combined with other information.

(D)) (13) The department must adopt rules necessary to
carry out its responsibilities under this section. The department
must consider national standards when adopting rules.

NEW SECTION. Sec. 2. A new section is added to chapter
43.70 RCW to read as follows:

(1)(a) Beginning July 1, 2022, for a health system operating a
hospital licensed under chapter 70.41 RCW, the health system
must annually submit to the department a consolidated annual
income statement and balance sheet, including hospitals,
ambulatory surgical facilities, health clinics, urgent care clinics,
physician groups, health-related laboratories, long-term care
facilities, home health agencies, dialysis facilities, ambulance
services, behavioral health settings, and virtual care entities that
are operated in Washington.

(b) The state auditor's office shall provide the department with
audited financial statements for all hospitals owned or operated
by a public hospital district under chapter 70.44 RCW. Public
hospital districts are not required to submit additional information
to the department under this subsection.

(2) The department must make information submitted under
this section available in the same manner as hospital financial
data.

NEW SECTION. Sec. 3. A new section is added to chapter
70.41 RCW to read as follows:

The department shall contract with the University of
Washington school of nursing to lead an interdisciplinary study
to analyze the impact of the number, type, education, training, and
experience of acute care hospital staffing personnel on patient
mortality and patient outcomes utilizing scientifically sound
research methods most effective for all involved stakeholders.
The University of Washington school of nursing must work in
collaboration with the other schools in the University of
Washington health sciences administration. The study should
control for other contributing factors, including but not limited to
access to equipment, patients' underlying conditions and
diagnoses, patients' demographics information, the trauma level
designation of the hospital, transfers from other hospitals, and
external factors impacting hospital volumes. The study must be
completed by September 1, 2022, and the department shall submit
the study to the appropriate committees of the legislature by
October 1, 2022.

Sec. 4. RCW 70.01.040 and 2012 ¢ 184 s 1 are each amended
to read as follows:

(1) Prior to the delivery of nonemergency services, a provider-
based clinic that charges a facility fee shall provide a notice to
any patient that the clinic is licensed as part of the hospital and
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the patient may receive a separate charge or billing for the facility
component, which may result in a higher out-of-pocket expense.

(2) Each health care facility must post prominently in locations
easily accessible to and visible by patients, including its website,
a statement that the provider-based clinic is licensed as part of the
hospital and the patient may receive a separate charge or billing
for the facility, which may result in a higher out-of-pocket
expense.

(3) Nothing in this section applies to laboratory services,
imaging services, or other ancillary health services not provided
by staff employed by the health care facility.

(4) As part of the year-end financial reports submitted to the
department of health pursuant to RCW 43.70.052, all hospitals
with provider-based clinics that bill a separate facility fee shall
report:

(a) The number of provider-based clinics owned or operated by
the hospital that charge or bill a separate facility fee;

(b) The number of patient visits at each provider-based clinic
for which a facility fee was charged or billed for the year;

(c) The revenue received by the hospital for the year by means
of facility fees at each provider-based clinic; and

(d) The range of allowable facility fees paid by public or private
payers at each provider-based clinic.

(5) For the purposes of this section:

(a) "Facility fee" means any separate charge or billing by a
provider-based clinic in addition to a professional fee for
physicians' services that is intended to cover building, electronic
medical records systems, billing, and other administrative and
operational expenses.

(b) "Provider-based clinic" means the site of an off-campus

formedicare-and-medicaid-serviees;)) that is owned by a hospital
licensed under chapter 70.41 RCW or a health system that
operates one or more hospitals licensed under chapter 70.41
RCW, is licensed as part of the hospital, and is primarily engaged
in providing diagnostic and therapeutic care including medical
history, physical examinations, assessment of health status, and
treatment monitoring. This does not include clinics exclusively
designed for and providing laboratory, X-ray, testing, therapy,
pharmacy, or educational services and does not include facilities
designated as rural health clinics.

Sec. 5. RCW 70.41.470 and 2012 ¢ 103 s 1 are each amended
to read as follows:

(1) As of January 1, 2013, each hospital that is recognized by
the internal revenue service as a 501(c)(3) nonprofit entity must
make its federally required community health needs assessment
widely available to the public and submit it to the department
within fifteen days of submission to the internal revenue service.
Following completion of the initial community health needs
assessment, each hospital in accordance with the internal revenue
service((;)) shall complete and make widely available to the
public and submit to the department an assessment once every
three years. The department must post the information submitted
to it pursuant to this subsection on its website.

(2)(@) Unless contained in the community health needs
assessment under subsection (1) of this section, a hospital subject
to the requirements under subsection (1) of this section shall make
public and submit to the department a description of the
community served by the hospital, including both a geographic
description and a description of the general population served by
the hospital; and demographic information such as leading causes
of death, levels of chronic illness, and descriptions of the
medically underserved, low-income, and minority, or chronically
ill populations in the community.

(b)(1) Beginning July 1. 2022, a hospital, other than a hospital

designated by medicare as a critical access hospital or sole
community hospital, that is subject to the requirements under
subsection (1) of this section must annually submit to the
department an addendum which details information about
activities identified as community health improvement services
with a cost of $5,000 or more. The addendum must include the
type of activity, the method in which the activity was delivered,
how the activity relates to an identified community need in the
community health needs assessment, the target population for the
activity, strategies to reach the target population, identified
outcome metrics, the cost to the hospital to provide the activity,
the methodology used to calculate the hospital's costs, and the
number of people served by the activity. If a community health
improvement service is administered by an entity other than the
hospital, the other entity must be identified in the addendum.

(ii) Beginning July 1. 2022, a hospital designated by medicare
as a critical access hospital or sole community hospital that is
subject to the requirements under subsection (1) of this section
must annually submit to the department an addendum which
details information about the 10 highest cost activities identified
as community health improvement services. The addendum must
include the type of activity, the method in which the activity was
delivered, how the activity relates to an identified community
need in the community health needs assessment, the target
population for the activity, strategies to reach the target
population, identified outcome metrics, the cost to the hospital to
provide the activity, the methodology used to calculate the
hospital's costs, and the number of people served by the activity.
If a community health improvement service is administered by an
entity other than the hospital, the other entity must be identified
in the addendum.

(iii) The department shall require the reporting of demographic
information about participant race, ethnicity, any disability,
gender identity, preferred language, and zip code of primary
residency. The department, in consultation with interested
entities, may revise the required demographic information
according to an established six-year review cycle about
participant race, ethnicity, disabilities, gender identity, preferred
language, and zip code of primary residence that must be reported

under (b)(i) and (ii) of this subsection (2). At a minimum, the

department's consultation process shall include community
organizations that provide community health improvement
services, communities impacted by health inequities, health care
workers, hospitals, and the governor's interagency coordinating
council on health disparities. The department shall establish a six-
year cycle for the review of the information requested under this
subsection (2)(b)(iii).

(iv) The department shall provide guidance on participant data
collection and the reporting requirements under this subsection
(2)(b). The guidance shall include a standard form for the
reporting of information under this subsection (2)(b). The
standard form must allow for the reporting of community health
improvement services that are repeated within a reporting period
to be combined within the addendum as a single project with the
number of instances of the services listed. The department must
develop the guidelines in consultation with interested entities,
including an association representing hospitals in Washington,

labor unions representing workers who work in hospital settings,
and community health board associations. The department must

post the information submitted to it pursuant to this subsection
(2)(b) on its website.

(3)(a) Each hospital subject to the requirements of subsection
(1) of this section shall make widely available to the public a
community benefit implementation strategy within one year of
completing its community health needs assessment. In
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developing the implementation strategy, hospitals shall consult
with community-based organizations and stakeholders, and local
public health jurisdictions, as well as any additional consultations
the hospital decides to undertake. Unless contained in the
implementation strategy under this subsection (3)(a), the hospital
must provide a brief explanation for not accepting
recommendations for community benefit proposals identified in
the assessment through the stakeholder consultation process, such
as excessive expense to implement or infeasibility of
implementation of the proposal.

(b) Implementation strategies must be evidence-based, when
available; or development and implementation of innovative
programs and practices should be supported by evaluation
measures.

(4) When requesting demographic _information under
subsection (2)(b) of this section, a hospital must inform
participants that providing the information is voluntary. If a
hospital fails to report demographic information under subsection
(2)(b) of this section because a participant refused to provide the
information, the department may not take any action against the
hospital for failure to comply with reporting requirements or other
licensing standards on that basis.

(5) For the purposes of this section, the term "widely available
to the public" has the same meaning as in the internal revenue
service guidelines.

NEW SECTION. Sec. 6. The department of health shall
develop any forms or guidance required in this act at least 60 days
before hospitals are required to utilize the form or guidance.

NEW_SECTION. Sec. 7. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2021, in the omnibus appropriations
act, this act is null and void."

On page 1, line 1 of the title, after "transparency;" strike the
remainder of the title and insert "amending RCW 43.70.052,
70.01.040, and 70.41.470; adding a new section to chapter 43.70
RCW; adding a new section to chapter 70.41 RCW; and creating
new sections."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Second Substitute House Bill
No. 1272.

The motion by Senator Cleveland carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Engrossed Second Substitute House Bill No. 1272, as amended
by the Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Cleveland spoke in favor of passage of the bill.

Senator Muzzall spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1272 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1272, as amended by the
Senate, and the bill passed the Senate by the following vote: Yeas,
27; Nays, 21; Absent, 0; Excused, 1.

2021 REGULAR SESSION

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafna, Salomon, Stanford, Van De
Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune,
Muzzall, Padden, Rivers, Schoesler, Sheldon, Short, Wagoner,
Warnick, Wilson, J. and Wilson, L.

Excused: Senator Hobbs

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1272, as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1218, by House Committee
on Health Care & Wellness (originally sponsored by Bateman,
Simmons, Sells, Lekanoff, Peterson, Stonier, Davis, Taylor,
Dolan, Orwall, Cody, Santos, Ortiz-Self, Fitzgibbon, Slatter,
Bronoske, Callan, Valdez, Ramel, Riccelli, Macri, Goodman and
Harris-Talley)

Improving health, safety, and quality of life for residents in
long-term care facilities.

The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that:

(1) Residents in licensed long-term care facilities have been
disproportionately impacted and isolated by the COVID-19
pandemic and over 50 percent of all COVID-19 deaths in
Washington have been associated with long-term care facilities;

(2) According to a University of Washington report, social
isolation creates a "double pandemic" that disrupts care and
exacerbates the difficulties of dementia, depression, suicide risk,
chronic health conditions, and other challenges faced by long-
term care residents and providers;

(3) A "digital divide" exists in many parts of Washington,
particularly for older adults of color with low incomes and those
in rural communities;

(4) Residents with sensory limitations, mental illness,
intellectual disabilities, dementia, cognitive limitations, traumatic
brain injuries, or other disabilities may not be able to fully utilize
digital tools which exacerbates their social isolation;

(5) Long-term care facilities already have the legal
responsibility to care for their residents in a manner and in an
environment that promotes the maintenance or enhancement of
each resident's quality of life. A resident should have a safe, clean,
comfortable, and homelike environment as detailed in chapter
70.129 RCW; and

(6) The COVID-19 pandemic has exposed systematic
weaknesses in the state's long-term care system and there is a need
to enact additional measures to protect and improve the health,
safety, and quality of life of residents.
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NEW SECTION. Sec. 2. A new section is added to chapter
18.20 RCW to read as follows:

The department must require an assisted living facility that is
subject to a stop placement order or limited stop placement order
under RCW 18.20.190 to publicly post in a conspicuous place at
the facility a standardized notice that the department has issued a
stop placement order or limited stop placement order for the
facility. The standardized notice shall be developed by the
department to include the date of the stop placement order or
limited stop placement order, any conditions placed upon the
facility's license, contact information for the department, contact
information for the administrator or provider of the assisted living
facility, and a statement that anyone may contact the department
or the administrator or provider for further information. The
notice must remain posted until the department has terminated the
stop placement order or limited stop placement order.

NEW SECTION. Sec. 3. A new section is added to chapter
18.20 RCW to read as follows:

(1) The department shall require each assisted living facility to:

(a) Create and regularly maintain a current resident roster
containing the name and room number of each resident and
provide a written copy immediately upon an in-person request
from any long-term care ombuds;

(b) Create and regularly maintain current, accurate, and
aggregated contact information for all residents, including contact
information for the resident representative, if any, of each
resident. The contact information for each resident must include
the resident's name, room number, and, if available, telephone
number and email address. The contact information for each
resident representative must include the resident representative's
name, relationship to the resident, phone number, and, if
available, email and mailing address;

(c) Record and update the aggregated contact information
required by this section, upon receipt of new or updated contact
information from the resident or resident representative; and

(d) Upon the written request of any long-term care ombuds that
includes reference to this section and the relevant legal functions
and duties of long-term care ombuds, provide a copy of the
aggregated contact information required by this section within 48
hours, or within a reasonable time if agreed to by the requesting
long-term care ombuds by electronic copy to the secure email
address or facsimile number provided in the written request.

(2) In accordance with the federal older Americans act, federal
regulations, and state laws that govern the state long-term care
ombuds program, the department shall inform assisted living
facilities that:

(a) Any long-term care ombuds is authorized to request and
obtain from assisted living facilities the information required by
this section in order to perform the functions and duties of long-
term care ombuds as set forth in federal and state laws;

(b) The state long-term care ombuds program and all long-term
care ombuds are considered a "health oversight agency," so that
the federal health insurance portability and accountability act and
chapter 70.02 RCW do not preclude assisted living facilities from
providing the information required by this section when requested
by any long-term care ombuds, and pursuant to these laws, the
federal older Americans act, federal regulations, and state laws
that govern the state long-term care ombuds program, facilities
are not required to seek or obtain consent from residents or
resident representatives prior to providing the information
required by this section in accordance with the requirements of
this section;

(c) The information required by this section, when provided by
an assisted living facility to a requesting long-term care ombuds,
becomes property of the state long-term care ombuds program
and is subject to all state and federal laws governing the

confidentiality and disclosure of the files, records, and
information maintained by the state long-term care ombuds
program or any local long-term care ombuds entity; and

(d) The assisted living facility may not refuse to provide or
unreasonably delay providing the resident roster, the contact
information for a resident or resident representative, or the
aggregated contact information required by this section on any
basis, including on the basis that the facility must first seek or
obtain consent from one or more of the residents or resident
representatives.

(3) Nothing in this section shall interfere with or diminish the
authority of any long-term care ombuds to access facilities,
residents, and resident records as otherwise authorized by law.

(4) For the purposes of this section, "resident representative"
has the same meaning as in RCW 70.129.010.

NEW SECTION. Sec. 4. A new section is added to chapter
18.20 RCW to read as follows:

(1) Each assisted living facility shall be responsive to incoming
communications and respond within a reasonable time to phone
and electronic messages.

(2) Each assisted living facility must have a communication
system, including a sufficient quantity of working telephones and
other communication equipment, to ensure that residents have 24-
hour access to communications with family, medical providers,
and others, and also to allow for emergency contact to and from
facility staff. The telephones and communication equipment must
provide for auditory privacy, not be located in a staff office or
station, be accessible and usable by persons with hearing loss and
other disabilities, and not require payment for local calls. An
assisted living facility is not required to provide telephones at no
cost in each resident room.

NEW SECTION. Sec. 5. A new section is added to chapter
18.20 RCW to read as follows:

(1) Each assisted living facility shall develop and maintain a
comprehensive disaster preparedness plan to be followed in the
event of a disaster or emergency, including fires, earthquakes,
floods, infectious disease outbreaks, loss of power or water, and
other events that may require sheltering in place, evacuations, or
other emergency measures to protect the health and safety of
residents. The facility shall review the comprehensive disaster
preparedness plan annually, update the plan as needed, and train
all employees when they begin work in the facility on the
comprehensive disaster preparedness plan and related staff
procedures.

(2) The department shall adopt rules governing the
comprehensive disaster preparedness plan. At a minimum, the
rules must address: Timely communication with the residents'
emergency contacts; timely communication with state and local
agencies, long-term care ombuds, and developmental disabilities
ombuds; contacting and requesting emergency assistance; on-
duty employees' responsibilities; meeting residents' essential
needs; procedures to identify and locate residents; and procedures
to provide emergency information to provide for the health and
safety of residents. In addition, the rules shall establish standards
for maintaining personal protective equipment and infection
control capabilities, as well as department inspection procedures
with respect to the plans.

Sec. 6. RCW 18.51.009 and 1994 ¢ 214 s 22 are each
amended to read as follows:

RCW 70.129.007, 70.129.105, ((and)) 70.129.150 through
70.129.170, and section 20 of this act apply to this chapter and
persons regulated under this chapter.

Sec. 7. RCW 18.51.260 and 1987 ¢ 476 s 26 are each
amended to read as follows:

(1) Each citation for a violation specified in RCW 18.51.060
which is issued pursuant to this section ((and-which-has-become
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final)), or a copy or copies thereof, shall be prominently posted,
as prescribed in regulations issued by the director, until the
violation is corrected to the satisfaction of the department up to a
maximum of one hundred twenty days. The citation or copy shall
be posted in a place or places in plain view of the patients in the
nursing home, persons visiting those patients, and persons who
inquire about placement in the facility.

(2) The department shall require a nursing home that is subject
to a stop placement order or limited stop placement order under
RCW 18.51.060 to publicly post in a conspicuous place at the
nursing home a standardized notice that the department has issued
a stop placement order or limited stop placement order for the
nursing home. The standardized notice shall be developed by the
department to include the date of the stop placement order or
limited stop placement order, any conditions placed upon the
nursing home's license, contact information for the department,

contact information for the administrator or provider of the
nursing home, and a statement that anyone may contact the

department or the administrator or provider for further
information. The notice must remain posted until the department

has terminated the stop placement order or limited stop placement
order.

NEW SECTION. Sec. 8. A new section is added to chapter
18.51 RCW to read as follows:

(1) The department shall require each nursing home to:

(a) Create and regularly maintain a current resident roster
containing the name and room number of each resident and
provide a written copy immediately upon an in-person request
from any long-term care ombuds;

(b) Create and regularly maintain current, accurate, and
aggregated contact information for all residents, including contact
information for the resident representative, if any, of each
resident. The contact information for each resident must include
the resident's name, room number, and, if available, telephone
number and email address. The contact information for each
resident representative must include the resident representative's
name, relationship to the resident, phone number, and, if
available, email and mailing address;

(c) Record and update the aggregated contact information
required by this section, upon receipt of new or updated contact
information from the resident or resident representative; and

(d) Upon the written request of any long-term care ombuds that
includes reference to this section and the relevant legal functions
and duties of long-term care ombuds, provide a copy of the
aggregated contact information required by this section within 48
hours, or within a reasonable time if agreed to by the requesting
long-term care ombuds, by electronic copy to the secure email
address or facsimile number provided in the written request.

(2) In accordance with the federal older Americans act, federal
regulations, and state laws that govern the state long-term care
ombuds program, the department shall inform nursing homes
that:

(a) Any long-term care ombuds is authorized to request and
obtain from nursing homes the information required by this
section in order to perform the functions and duties of long-term
care ombuds as set forth in federal and state laws;

(b) The state long-term care ombuds program and all long-term
care ombuds are considered a "health oversight agency," so that
the federal health insurance portability and accountability act and
chapter 70.02 RCW do not preclude nursing homes from
providing the information required by this section when requested
by any long-term care ombuds, and pursuant to these laws, the
federal older Americans act, federal regulations, and state laws
that govern the state long-term care ombuds program, nursing
homes are not required to seek or obtain consent from residents
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or resident representatives prior to providing the information
required by this section in accordance with the requirements of
this section;

(c) The information required by this section, when provided by
a nursing home to a requesting long-term care ombuds, becomes
property of the state long-term care ombuds program and is
subject to all state and federal laws governing the confidentiality
and disclosure of the files, records, and information maintained
by the state long-term care ombuds program or any local long-
term care ombuds entity; and

(d) The nursing home may not refuse to provide or
unreasonably delay providing the resident roster, the contact
information for a resident or resident representative, or the
aggregated contact information required by this section, on any
basis, including on the basis that the nursing home must first seek
or obtain consent from one or more of the residents or resident
representatives.

(3) Nothing in this section shall interfere with or diminish the
authority of any long-term care ombuds to access nursing homes,
residents, and resident records as otherwise authorized by law.

(4) For the purposes of this section, "resident representative"
has the same meaning as in RCW 70.129.010.

NEW SECTION. Sec. 9. A new section is added to chapter
18.51 RCW to read as follows:

(1) Each nursing home must be responsive to incoming
communications and respond within a reasonable time to phone
and electronic messages.

(2) Each nursing home must have a communication system,
including a sufficient quantity of working telephones and other
communication equipment to ensure that residents have 24-hour
access to communications with family, medical providers, and
others, and also to allow for emergency contact to and from
facility staff. The telephones and communication equipment must
provide for auditory privacy, not be located in a staff office or
station, be accessible and usable by persons with hearing loss and
other disabilities, and not require payment for local calls. A
nursing home is not required to provide telephones at no cost in
each resident room.

Sec. 10. RCW 74.42.420 and 1979 ex.s. ¢ 211 s 42 are each
amended to read as follows:

The facility shall maintain an organized record system
containing a record for each resident. The record shall contain:

(1) Identification information, including the information listed
in section 8(1) of this act;

(2) Admission information, including the resident's medical
and social history;

(3) A comprehensive plan of care and subsequent changes to
the comprehensive plan of care;

(4) Copies of initial and subsequent periodic examinations,
assessments, evaluations, and progress notes made by the facility
and the department;

(5) Descriptions of all treatments, services, and medications
provided for the resident since the resident's admission;

(6) Information about all illnesses and injuries including
information about the date, time, and action taken; and

(7) A discharge summary.

Resident records shall be available to the staff members
directly involved with the resident and to appropriate
representatives of the department. The facility shall protect
resident records against destruction, loss, and unauthorized use.
The facility shall keep a resident's record after the resident is
discharged as provided in RCW 18.51.300.

NEW_SECTION. Sec. 11. A new section is added to
chapter 18.51 RCW to read as follows:
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(1) Each nursing home shall develop and maintain a
comprehensive disaster preparedness plan to be followed in the
event of a disaster or emergency, including fires, earthquakes,
floods, infectious disease outbreaks, loss of power or water, and
other events that may require sheltering in place, evacuations, or
other emergency measures to protect the health and safety of
residents. The nursing home shall review the comprehensive
disaster preparedness plan annually, update the plan as needed,
and train all employees when they begin work in the nursing
home on the comprehensive disaster preparedness plan and
related staff procedures.

(2) The department shall adopt rules governing the
comprehensive disaster preparedness plan. At a minimum, the
rules must address the following if not already adequately
addressed by federal requirements for emergency planning:
Timely communication with the residents' emergency contacts;
timely communication with state and local agencies, long-term
care ombuds, and developmental disabilities ombuds; contacting
and requesting emergency assistance; on-duty employees'
responsibilities; meeting residents' essential needs; procedures to
identify and locate residents; and procedures to provide
emergency information to provide for the health and safety of
residents. In addition, the rules shall establish standards for
maintaining personal protective equipment and infection control
capabilities, as well as department inspection procedures with
respect to the plans.

Sec. 12. RCW 74.42.460 and 1979 ex.s. ¢ 211 s 46 are each
amended to read as follows:

The facility shall have a written staff organization plan and
detailed written procedures to meet potential emergencies and
disasters. The facility shall clearly communicate and periodically
review the plan and procedures with the staff and residents. The
plan and procedures shall be posted at suitable locations

throughout the facility. The planning requirement of this section
shall complement the comprehensive disaster preparedness

planning requirement of section 11 of this act.

NEW_ SECTION. Sec. 13. A new section is added to
chapter 70.97 RCW to read as follows:

The department shall require an enhanced services facility that
is subject to a stop placement order or limited stop placement
order under RCW 70.97.110 to publicly post in a conspicuous
place at the facility a standardized notice that the department has
issued a stop placement order or limited stop placement order for
the facility. The standardized notice shall be developed by the
department to include the date of the stop placement order or
limited stop placement order, any conditions placed upon the
facility's license, contact information for the department, contact
information for the administrator or provider of the facility, and a
statement that anyone may contact the department or the
administrator or provider for further information. The notice must
remain posted until the department has terminated the stop
placement order or limited stop placement order.

NEW_ SECTION. Sec. 14. A new section is added to
chapter 70.97 RCW to read as follows:

(1) The department shall require each enhanced services
facility to:

(a) Create and regularly maintain a current resident roster
containing the name and room number of each resident and
provide a written copy immediately upon an in-person request
from any long-term care ombuds;

(b) Create and regularly maintain current, accurate, and
aggregated contact information for all residents, including contact
information for the resident representative, if any, of each
resident. The contact information for each resident must include
the resident's name, room number, and, if available, telephone
number and email address. The contact information for each

resident representative must include the resident representative's
name, relationship to the resident, phone number, and, if
available, email and mailing address;

(c) Record and update the aggregated contact information
required by this section, upon receipt of new or updated contact
information from the resident or resident representative; and

(d) Upon the written request of any long-term care ombuds that
includes reference to this section and the relevant legal functions
and duties of long-term care ombuds, provide a copy of the
aggregated contact information required by this section within 48
hours, or within a reasonable time if agreed to by the requesting
long-term care ombuds, by electronic copy to the secure email
address or facsimile number provided in the written request.

(2) In accordance with the federal older Americans act, federal
regulations, and state laws that govern the state long-term care
ombuds program, the department shall inform enhanced services
facilities that:

(a) Any long-term care ombuds is authorized to request and
obtain from enhanced services facilities the information required
by this section in order to perform the functions and duties of
long-term care ombuds as set forth in federal and state laws;

(b) The state long-term care ombuds program and all long-term
care ombuds are considered a "health oversight agency," so that
the federal health insurance portability and accountability act and
chapter 70.02 RCW do not preclude enhanced services facilities
from providing the information required by this section when
requested by any long-term care ombuds, and pursuant to these
laws, the federal older Americans act, federal regulations, and
state laws that govern the state long-term care ombuds program,
facilities are not required to seek or obtain consent from residents
or resident representatives prior to providing the information
required by this section in accordance with the requirements of
this section;

(c) The information required by this section, when provided by
an enhanced services facility to a requesting long-term care
ombuds, becomes property of the state long-term care ombuds
program and is subject to all state and federal laws governing the
confidentiality and disclosure of the files, records, and
information maintained by the state long-term care ombuds
program or any local long-term care ombuds entity; and

(d) The enhanced services facility may not refuse to provide or
unreasonably delay providing the resident roster, the contact
information for a resident or resident representative, or the
aggregated contact information required by this section, on any
basis, including on the basis that the enhanced services facility
must first seek or obtain consent from one or more of the residents
or resident representatives.

(3) Nothing in this section shall interfere with or diminish the
authority of any long-term care ombuds to access facilities,
residents, and resident records as otherwise authorized by law.

(4) For the purposes of this section, "resident representative"
has the same meaning as in RCW 70.129.010.

NEW_ SECTION. Sec. 15. A new section is added to
chapter 70.97 RCW to read as follows:

(1) Each enhanced services facility must be responsive to
incoming communications and respond within a reasonable time
to phone and electronic messages.

(2) Each enhanced services facility must have a communication
system, including a sufficient quantity of working telephones and
other communication equipment to assure that residents have 24-
hour access to communications with family, medical providers,
and others, and also to allow for emergency contact to and from
facility staff. The telephones and communication equipment must
provide for auditory privacy, not be located in a staff office or
station, be accessible and usable by persons with hearing loss and
other disabilities, and not require payment for local calls. An
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enhanced services facility is not required to provide telephones at
no cost in each resident room.

NEW SECTION. Sec. 16. A new section is added to
chapter 70.97 RCW to read as follows:

(1) Each enhanced services facility shall develop and maintain
a comprehensive disaster preparedness plan to be followed in the
event of a disaster or emergency, including fires, earthquakes,
floods, infectious disease outbreaks, loss of power or water, and
other events that may require sheltering in place, evacuations, or
other emergency measures to protect the health and safety of
residents. The enhanced services facility must review the
comprehensive disaster preparedness plan annually, update the
plan as needed, and train all employees when they begin work in
the enhanced services facility on the comprehensive disaster
preparedness plan and related staff procedures.

(2) The department shall adopt rules governing the
comprehensive disaster preparedness plan. At a minimum, the
rules must address: Timely communication with the residents'
emergency contacts; timely communication with state and local
agencies, long-term care ombuds, and developmental disabilities
ombuds; contacting and requesting emergency assistance; on-
duty employees' responsibilities; meeting residents' essential
needs; procedures to identify and locate residents; and procedures
to provide emergency information to provide for the health and
safety of residents. In addition, the rules shall establish standards
for maintaining personal protective equipment and infection
control capabilities, as well as department inspection procedures
with respect to the plans.

NEW SECTION. Sec. 17. A new section is added to
chapter 70.128 RCW to read as follows:

(1) The department shall require each adult family home to:

(a) Create and regularly maintain a current resident roster
containing the name and room number of each resident and
provide a written copy immediately upon an in-person request
from any long-term care ombuds;

(b) Create and regularly maintain current, accurate, and
aggregated contact information for all residents, including contact
information for the resident representative, if any, of each
resident. The contact information for each resident must include
the resident's name, room number, and, if available, telephone
number and email address. The contact information for each
resident representative must include the resident representative's
name, relationship to the resident, phone number, and, if
available, email and mailing address;

(c) Record and update the aggregated contact information
required by this section, upon receipt of new or updated contact
information from the resident or resident representative; and

(d) Upon the written request of any long-term care ombuds that
includes reference to this section and the relevant legal functions
and duties of long-term care ombuds, provide a copy of the
aggregated contact information required by this section within 48
hours, or within a reasonable time if agreed to by the requesting
long-term care ombuds, by electronic copy to the secure email
address or facsimile number provided in the written request.

(2) In accordance with the federal older Americans act, federal
regulations, and state laws that govern the state long-term care
ombuds program, the department shall inform adult family homes
that:

(a) Any long-term care ombuds is authorized to request and
obtain from adult family homes the information required by this
section in order to perform the functions and duties of long-term
care ombuds as set forth in federal and state laws;

(b) The state long-term care ombuds program and all long-term
care ombuds are considered a "health oversight agency," so that
the federal health insurance portability and accountability act and
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chapter 70.02 RCW do not preclude adult family homes from
providing the information required by this section when requested
by any long-term care ombuds, and pursuant to these laws, the
federal older Americans act, federal regulations, and state laws
that govern the state long-term care ombuds program, adult
family homes are not required to seek or obtain consent from
residents or resident representatives prior to providing the
information required by this section in accordance with the
requirements of this section;

(c) The information required by this section, when provided by
an adult family home to a requesting long-term care ombuds,
becomes property of the state long-term care ombuds program
and is subject to all state and federal laws governing the
confidentiality and disclosure of the files, records, and
information maintained by the state long-term care ombuds
program or any local long-term care ombuds entity; and

(d) The adult family home may not refuse to provide or
unreasonably delay providing the resident roster, the contact
information for a resident or resident representative, or the
aggregated contact information required by this section, on any
basis, including on the basis that the adult family home must first
seek or obtain consent from one or more of the residents or
resident representatives.

(3) Nothing in this section shall interfere with or diminish the
authority of any long-term care ombuds to access facilities,
residents, and resident records as otherwise authorized by law.

(4) For the purposes of this section, "resident representative"
has the same meaning as in RCW 70.129.010.

NEW SECTION. Sec. 18. A new section is added to
chapter 70.128 RCW to read as follows:

The department must require an adult family home that is
subject to a stop placement order or limited stop placement order
under RCW 70.128.160 to publicly post in a conspicuous place at
the adult family home a standardized notice that the department
has issued a stop placement order or limited stop placement order
for the adult family home. The standardized notice shall be
developed by the department to include the date of the stop
placement order or limited stop placement order, any conditions
placed upon the adult family home's license, contact information
for the department, contact information for the administrator or
provider of the adult family home, and a statement that anyone
may contact the department or the administrator or provider for
further information. The notice must remain posted until the
department has terminated the stop placement order or limited
stop placement order.

NEW SECTION. Sec. 19. A new section is added to
chapter 70.129 RCW to read as follows:

The department of social and health services and the
department of health, in collaboration with the state office of the
long-term care ombuds and representatives of long-term care
facilities, shall develop training materials to educate the
leadership and staff of local health jurisdictions on the state's
long-term care system. The training materials must provide
information to assist local health jurisdiction personnel when
establishing and enforcing public health measures in long-term
care facilities and nursing homes, including:

(1) All applicable state and federal resident rights, including
the due process rights of residents; and

(2) The process for local health jurisdiction personnel to report
abuse and neglect in facilities and nursing homes, including
during periods when visitation may be limited.

NEW SECTION. Sec. 20. A new section is added to
chapter 70.129 RCW to read as follows:

(1) In circumstances in which limitations must be placed on
resident visitation due to a public health emergency or other threat
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to the health and safety of the residents and staff of a facility or
nursing home, residents must still be allowed access to an
essential support person, subject to reasonable limitations on such
access tailored to protecting the health and safety of essential
support persons, residents, and staff.

(2) The facility or nursing home must allow private, in-person
access to the resident by the essential support person in the
resident's room. If the resident resides in a shared room, and the
roommate, or the roommate's resident representative, if any, does
not consent or the visit cannot be conducted safely in a shared
room, then the facility or nursing home shall designate a
substitute location in the facility or nursing home for the resident
and essential support person to visit.

(3) The facility or nursing home shall develop and implement
reasonable conditions on access by an essential support person
tailored to protecting the health and safety of the essential support
person, residents, and staff, based upon the particular public
health emergency or other health or safety threat.

(4) The facility or nursing home may temporarily suspend an
individual's designation as an essential support person for failure
to comply with these requirements or reasonable conditions
developed and implemented by the facility or nursing home that
are tailored to protecting that health and safety of the essential
support person, residents, and staff, based upon the particular
public health emergency or other health or safety threat. Unless
immediate action is necessary to prevent an imminent and serious
threat to the health or safety of residents or staff, the facility or
nursing home shall attempt to resolve the concerns with the
essential support person and the resident prior to temporarily
suspending the individual's designation as an essential support
person. The suspension shall last no longer than 48 hours during
which time the facility or nursing home must contact the
department for guidance and must provide the essential support
person:

(a) Information regarding the steps the essential support person
must take to resume the visits, such as agreeing to comply with
reasonable conditions tailored to protecting the health and safety
of the essential support person, residents, and staff, based upon
the particular public health emergency or other health or safety
threat;

(b) The contact information for the long-term care ombuds
program; and

(c) As appropriate, the contact information for the
developmental disabilities ombuds, the agency responsible for the
protection and advocacy system for individuals with
developmental disabilities, and the agency responsible for the
protection and advocacy system for individuals with mental
illness.

(5) For the purposes of this section, "essential support person"
means an individual who is:

(a) At least 18 years of age;

(b) Designated by the resident, or by the resident's
representative, if the resident is determined to be incapacitated or
otherwise legally incapacitated; and

(c) Necessary for the resident's emotional, mental, or physical
well-being during situations that include, but are not limited to,
circumstances involving compassionate care or end-of-life care,
circumstances where visitation from a familiar person will assist
with important continuity of care or the reduction of confusion
and anxiety for residents with cognitive impairments, or other
circumstances where the presence of an essential support person
will prevent or reduce significant emotional distress to the
resident.

Sec. 21. RCW 70.129.010 and 2020 c¢ 278 s 13 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Chemical restraint" means a psychopharmacologic drug
that is used for discipline or convenience and not required to treat
the resident's medical symptoms.

(2) "Department" means the department of state government
responsible for licensing the provider in question.

(3) "Facility" means a long-term care facility.

(4) "Long-term care facility" means a facility that is licensed or
required to be licensed under chapter 18.20, 70.97, 72.36, or
70.128 RCW.

(5) "Physical restraint" means a manual method, obstacle, or
physical or mechanical device, material, or equipment attached or
adjacent to the resident's body that restricts freedom of movement
or access to his or her body, is used for discipline or convenience,
and not required to treat the resident's medical symptoms.

(6) "Reasonable accommodation" by a facility to the needs of
a prospective or current resident has the meaning given to this
term under the federal Americans with disabilities act of 1990, 42
U.S.C. Sec. 12101 et seq. and other applicable federal or state
antidiscrimination laws and regulations.

(7) (“Representative' means-a-person-appeiited-uhder RCW

€8})) "Resident" means the individual receiving services in a
long-term care facility, that resident's attorney-in-fact, guardian,
or other ((legal)) representative acting within the scope of their
authority.

(8) "Resident representative" means:

(a)(i) A court-appointed guardian or conservator of a resident,
if any:;

(i1) An individual otherwise authorized by state or federal law
including, but not limited to, agents under power of attorney,
representative payees, and other fiduciaries, to act on behalf of

the resident in order to support the resident in decision making;
access medical, social, or other personal information of the

resident; manage financial matters; or receive notifications; or
(iii) If there is no individual who meets the criteria under (a)(i)
or (ii) of this subsection, an individual chosen by the resident to
act on behalf of the resident in order to support the resident in
decision making; access medical, social, or other personal

information of the resident; manage financial matters; or receive
notifications.

(b) The term "resident representative" does not include any
individual described in (a) of this subsection who is affiliated with
any long-term care facility or nursing home where the resident
resides, or its licensee or management company, unless the

affiliated individual is a family member of the resident.
Sec. 22. RCW 70.129.020 and 1994 ¢ 214 s 3 are each

amended to read as follows:

The resident has a right to a dignified existence, self-
determination, and communication with and access to persons
and services inside and outside the facility. A facility must protect
and promote the rights of each resident and assist the resident
which include:

(1) The resident has the right to exercise his or her rights as a
resident of the facility and as a citizen or resident of the United
States and the state of Washington.

(2) The resident has the right to be free of interference,
coercion, discrimination, and reprisal from the facility in
exercising his or her rights.

(3) In the case of a resident adjudged incompetent by a court of
competent jurisdiction, the rights of the resident are exercised by
the person appointed to act on the resident's behalf.

(4) In the case of a resident who has not been adjudged
incompetent by a court of competent jurisdiction, a resident
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representative may exercise the resident's rights to the extent
provided by law.

Sec. 23. RCW 70.129.030 and 2013 ¢ 23 s 184 are each
amended to read as follows:

(1) The facility must inform the resident both orally and in
writing in a language that the resident understands of his or her
rights and all rules and regulations governing resident conduct
and responsibilities during the stay in the facility. The notification
must be made prior to or upon admission. Receipt of the
information must be acknowledged in writing.

(2) The resident to the extent provided by law or ((his-er-her
legal)) resident representative to the extent provided by law, has
the right:

(a) Upon an oral or written request, to access all records
pertaining to himself or herself including clinical records within
twenty-four hours; and

(b) After receipt of his or her records for inspection, to purchase
at a cost not to exceed the community standard photocopies of the
records or portions of them upon request and two working days'
advance notice to the facility.

(3) The facility shall only admit or retain individuals whose
needs it can safely and appropriately serve in the facility with
appropriate available staff and through the provision of
reasonable accommodations required by state or federal law.
Except in cases of genuine emergency, the facility shall not admit
an individual before obtaining a thorough assessment of the
resident's needs and preferences. The assessment shall contain,
unless unavailable despite the best efforts of the facility, the
resident applicant, and other interested parties, the following
minimum information: Recent medical history; necessary and
contraindicated medications; a licensed medical or other health
professional's diagnosis, unless the individual objects for
religious reasons; significant known behaviors or symptoms that
may cause concern or require special care; mental illness, except
where protected by confidentiality laws; level of personal care
needs; activities and service preferences; and preferences
regarding other issues important to the resident applicant, such as
food and daily routine.

(4) The facility must inform each resident in writing in a
language the resident or ((his—er—her)) resident representative
understands before admission, and at least once every twenty-four
months thereafter of: (a) Services, items, and activities
customarily available in the facility or arranged for by the facility
as permitted by the facility's license; (b) charges for those
services, items, and activities including charges for services,
items, and activities not covered by the facility's per diem rate or
applicable public benefit programs; and (c) the rules of facility
operations required under RCW 70.129.140(2). Each resident and
((his-er-her)) resident representative must be informed in writing
in advance of changes in the availability or the charges for
services, items, or activities, or of changes in the facility's rules.
Except in emergencies, thirty days' advance notice must be given
prior to the change. However, for facilities licensed for six or
fewer residents, if there has been a substantial and continuing
change in the resident's condition necessitating substantially
greater or lesser services, items, or activities, then the charges for
those services, items, or activities may be changed upon fourteen
days' advance written notice.

(5) The facility must furnish a written description of residents
rights that includes:

(a) A description of the manner of protecting personal funds,
under RCW 70.129.040;

(b) A posting of names, addresses, and telephone numbers of
the state survey and certification agency, the state licensure

2021 REGULAR SESSION
office, the state ombuds program, and the protection and
advocacy systems; and

(c) A statement that the resident may file a complaint with the
appropriate state licensing agency concerning alleged resident
abuse, neglect, and misappropriation of resident property in the
facility.

(6) Notification of changes.

(a) A facility must immediately consult with the resident's
physician, and if known, make reasonable efforts to notify the
((resident's—legal)) resident representative ((er—an—interested
family-member)) to the extent provided by law when there is:

(i) An accident involving the resident which requires or has the
potential for requiring physician intervention;

(ii) A significant change in the resident's physical, mental, or
psychosocial status (i.c., a deterioration in health, mental, or
psychosocial status in either life-threatening conditions or clinical
complications).

(b) The facility must promptly notify the resident or ((the
resident's)) resident representative ((shallmakereasenable-efforts
to-notify-an-interested-family-member—ifknown.)) when there is:

(i) A change in room or roommate assignment; or

(i) A decision to transfer or discharge the resident from the
facility.

(c) The facility must record and update the address ((and)),
phone number, and any other contact information of the
((resident's)) resident representative ((er—interested—family
member)), upon receipt of notice from them.

Sec. 24. RCW 70.129.040 and 2011 1st sp.s. ¢ 3 s 301 are
each amended to read as follows:

(1) The resident has the right to manage his or her financial
affairs, and the facility may not require residents to deposit their
personal funds with the facility.

(2) Upon written authorization of a resident, if the facility
agrees to manage the resident's personal funds, the facility must
hold, safeguard, manage, and account for the personal funds of
the resident deposited with the facility as specified in this section.

(a) The facility must deposit a resident's personal funds in
excess of one hundred dollars in an interest-bearing account or
accounts that is separate from any of the facility's operating
accounts, and that credits all interest earned on residents' funds to
that account. In pooled accounts, there must be a separate
accounting for each resident's share.

(b) The facility must maintain a resident's personal funds that
do not exceed one hundred dollars in a noninterest-bearing
account, interest-bearing account, or petty cash fund.

(3) The facility must establish and maintain a system that
assures a full and complete and separate accounting of each
resident's personal funds entrusted to the facility on the resident's
behalf.

(a) The system must preclude any commingling of resident
funds with facility funds or with the funds of any person other
than another resident.

(b) The individual financial record must be available on request
to the resident, or ((his-erherlegal)) resident representative to the
extent provided by law.

(4) Upon the death of a resident with personal funds deposited
with the facility, the facility must convey within thirty days the
resident's funds, and a final accounting of those funds, to the
individual or probate jurisdiction administering the resident's
estate; but in the case of a resident who received long-term care
services paid for by the state, the funds and accounting shall be
sent to the state of Washington, department of social and health
services, office of financial recovery. The department shall
establish a release procedure for use for burial expenses.
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(5) If any funds in excess of one hundred dollars are paid to an
adult family home by the resident or ((&)) resident representative
((ef-theresident)), as a security deposit for performance of the
resident's obligations, or as prepayment of charges beyond the
first month's residency, the funds shall be deposited by the adult
family home in an interest-bearing account that is separate from
any of the home's operating accounts, and that credits all interest
earned on the resident's funds to that account. In pooled accounts,
there must be a separate accounting for each resident's share. The
account or accounts shall be in a financial institution as defined
by RCW ((36:22:041)) 30A.22.041, and the resident shall be
notified in writing of the name, address, and location of the
depository. The adult family home may not commingle resident
funds from these accounts with the adult family home's funds or
with the funds of any person other than another resident. The
individual resident's account record shall be available upon
request by the resident or ((theresident's)) resident representative
to the extent provided by law.

(6) The adult family home shall provide the resident or ((the
resident's)) resident representative full disclosure in writing, prior
to the receipt of any funds for a deposit, security, prepaid charges,
or any other fees or charges, specifying what the funds are paid
for and the basis for retaining any portion of the funds if the
resident dies, is hospitalized, or is transferred or discharged from
the adult family home. The disclosure must be in a language that
the resident or ((the—resident's)) resident representative
understands, and be acknowledged in writing by the resident or
((the-—restdent's)) resident representative. The adult family home
shall retain a copy of the disclosure and the acknowledgment. The
adult family home may not retain funds for reasonable wear and
tear by the resident or for any basis that would violate RCW
70.129.150.

(7) Funds paid by the resident or ((the—resident's)) resident
representative to the adult family home, which the adult family
home in turn pays to a placement agency or person, shall be
governed by the disclosure requirements of this section. If the
resident then dies, is hospitalized, or is transferred or discharged
from the adult family home, and is entitled to any refund of funds
under this section or RCW 70.129.150, the adult family home
shall refund the funds to the resident or ((theresident's)) resident
representative to the extent provided by law, within thirty days of
the resident leaving the adult family home, and may not require
the resident to obtain the refund from the placement agency or
person.

(8) If, during the stay of the resident, the status of the adult
family home licensee or ownership is changed or transferred to
another, any funds in the resident's accounts affected by the
change or transfer shall simultaneously be deposited in an
equivalent account or accounts by the successor or new licensee
or owner, who shall promptly notify the resident or ((the
resident's)) resident representative to the extent provided by law.
in writing of the name, address, and location of the new
depository.

(9) Because it is a matter of great public importance to protect
residents who need long-term care from deceptive disclosures and
unfair retention of deposits, fees, or prepaid charges by adult
family homes, a violation of this section or RCW 70.129.150 shall
be construed for purposes of the consumer protection act, chapter
19.86 RCW, to constitute an unfair or deceptive act or practice or
an unfair method of competition in the conduct of trade or
commerce. The resident's claim to any funds paid under this
section shall be prior to that of any creditor of the adult family
home, its owner, or licensee, even if such funds are commingled.

Sec. 25. RCW 70.129.080 and 1994 c 214 s 9 are each
amended to read as follows:

The resident has the right to privacy in communications,
including the right to:

(1) Send and promptly receive mail that is unopened;

(2) Have access to stationery, postage, and writing implements
at the resident's own expense; and

(3) Have reasonable access within a reasonable time to the use
of a telephone and other communication equipment where calls
can be made without being overheard.

Sec. 26. RCW 70.129.090 and 2013 ¢ 23 s 185 are each
amended to read as follows:

(1) The resident has the right and the facility must not interfere
with access to any resident by the following:

(a) Any representative of the state;

(b) The resident's individual physician;

(c) The state long-term care ombuds as established under
chapter 43.190 RCW;

(d) The agency responsible for the protection and advocacy
system for individuals with developmental disabilities as
established under part C of the developmental disabilities
assistance and bill of rights act;

(e) The agency responsible for the protection and advocacy
system for individuals with mental illness as established under the
protection and advocacy for mentally ill individuals act;

(f) Subject to reasonable restrictions to protect the rights of
others and to the resident's right to deny or withdraw consent at
any time, resident representative, immediate family or other
relatives of the resident, and others who are visiting with the
consent of the resident;

(g) The agency responsible for the protection and advocacy
system for individuals with disabilities as established under
section 509 of the rehabilitation act of 1973, as amended, who are
not served under the mandates of existing protection and
advocacy systems created under federal law.

(2) The facility must provide reasonable access to a resident by
((his-et-her)) the resident representative or an entity or individual
that provides health, social, legal, or other services to the resident,
subject to the resident's right to deny or withdraw consent at any
time.

(3) The facility must allow representatives of the state ombuds
to examine a resident's clinical records with the permission of the
resident or ((theresident'slegal)) resident representative to the
extent provided by law, and consistent with state and federal law.

Sec. 27. RCW 70.129.110 and 2013 ¢ 23 s 186 are each
amended to read as follows:

(1) The facility must permit each resident to remain in the
facility, and not transfer or discharge the resident from the facility
unless:

(a) The transfer or discharge is necessary for the resident's
welfare and the resident's needs cannot be met in the facility;

(b) The safety of individuals in the facility is endangered;

(c) The health of individuals in the facility would otherwise be
endangered;

(d) The resident has failed to make the required payment for
his or her stay; or

(e) The facility ceases to operate.

(2) All long-term care facilities shall fully disclose to potential
residents or ((theirlegal)) resident representatives the service
capabilities of the facility prior to admission to the facility. If the
care needs of the applicant who is medicaid eligible are in excess
of the facility's service capabilities, the department shall identify
other care settings or residential care options consistent with
federal law.

(3) Before a long-term care facility transfers or discharges a
resident, the facility must:

(a) First attempt through reasonable accommodations to avoid
the transfer or discharge, unless agreed to by the resident;
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(b) Notify the resident and resident representative ((and-make

member)) of the transfer or discharge and the reasons for the
move in writing and in a language and manner they understand;

(c) Record the reasons in the resident's record; and

(d) Include in the notice the items described in subsection (5)
of this section.

(4)(a) Except when specified in this subsection, the notice of
transfer or discharge required under subsection (3) of this section
must be made by the facility at least thirty days before the resident
is transferred or discharged.

(b) Notice may be made as soon as practicable before transfer
or discharge when:

(i) The safety of individuals in the facility would be
endangered,

(i) The health of individuals in the facility would be
endangered;

(iii) An immediate transfer or discharge is required by the
resident's urgent medical needs; or

(iv) A resident has not resided in the facility for thirty days.

(5) The written notice specified in subsection (3) of this section
must include the following:

(a) The reason for transfer or discharge;

(b) The effective date of transfer or discharge;

(c) The location to which the resident is transferred or
discharged;

(d) The name, address, and telephone number of the state long-
term care ombuds;

(e) For residents with developmental disabilities, the mailing
address and telephone number of the agency responsible for the
protection and advocacy of individuals with developmental
disabilities established under part C of the developmental
disabilities assistance and bill of rights act; and

(f) For residents with mental illness, the mailing address and
telephone number of the agency responsible for the protection and
advocacy of individuals with mental illness established under the
protection and advocacy for mentally ill individuals act.

(6) A facility must provide sufficient preparation and
orientation to residents to ensure safe and orderly transfer or
discharge from the facility.

(7) A resident discharged in violation of this section has the
right to be readmitted immediately upon the first availability of a
gender-appropriate bed in the facility.

Sec. 28. RCW 70.129.150 and 1997 ¢ 392 s 206 are each
amended to read as follows:

(1) Prior to admission, all long-term care facilities or nursing
facilities licensed under chapter 18.51 RCW that require payment
of an admissions fee, deposit, or a minimum stay fee, by or on
behalf of a person seeking admission to the long-term care facility
or nursing facility, shall provide the resident, or ((his—erher))
resident representative, full disclosure in writing in a language the
resident or ((his—erher)) resident representative understands, a
statement of the amount of any admissions fees, deposits, prepaid
charges, or minimum stay fees. The facility shall also disclose to
the person, or ((his-erher)) resident representative, the facility's
advance notice or transfer requirements, prior to admission. In
addition, the long-term care facility or nursing facility shall also
fully disclose in writing prior to admission what portion of the
deposits, admissions fees, prepaid charges, or minimum stay fees
will be refunded to the resident or ((his—er—her)) resident
representative to the extent provided by law, if the resident leaves
the long-term care facility or nursing facility. Receipt of the
disclosures required under this subsection must be acknowledged
in writing. If the facility does not provide these disclosures, the
deposits, admissions fees, prepaid charges, or minimum stay fees
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may not be kept by the facility. If a resident dies or is hospitalized
or is transferred to another facility for more appropriate care and
does not return to the original facility, the facility shall refund any
deposit or charges already paid less the facility's per diem rate for
the days the resident actually resided or reserved or retained a bed
in the facility notwithstanding any minimum stay policy or
discharge notice requirements, except that the facility may retain
an additional amount to cover its reasonable, actual expenses
incurred as a result of a private-pay resident's move, not to exceed
five days' per diem charges, unless the resident has given advance
notice in compliance with the admission agreement. All long-
term care facilities or nursing facilities covered under this section
are required to refund any and all refunds due the resident or ((his
orher)) resident representative to the extent provided by law,
within thirty days from the resident's date of discharge from the
facility. Nothing in this section applies to provisions in contracts
negotiated between a nursing facility or long-term care facility
and a certified health plan, health or disability insurer, health
maintenance organization, managed care organization, or similar
entities.

(2) Where a long-term care facility or nursing facility requires
the execution of an admission contract by or on behalf of an
individual seeking admission to the facility, the terms of the
contract shall be consistent with the requirements of this section,
and the terms of an admission contract by a long-term care facility
shall be consistent with the requirements of this chapter.

Sec. 29. RCW 70.129.180 and 2009 c¢ 489 s 1 are each
amended to read as follows:

(1) A long-term care facility must fully disclose to residents the
facility's policy on accepting medicaid as a payment source. The
policy shall clearly state the circumstances under which the
facility provides care for medicaid eligible residents and for
residents who may later become eligible for medicaid.

(2) The policy under this section must be provided to residents
orally and in writing prior to admission, in a language that the
resident or ((the-resident's)) resident representative understands.
The written policy must be in type font no smaller than fourteen
point and written on a page that is separate from other documents.
The policy must be signed and dated by the resident or ((the
resident's)) resident representative to the extent provided by law.
if the resident lacks capacity. The facility must retain a copy of
the disclosure. Current residents must receive a copy of the policy
consistent with this section by July 26, 2009.

NEW SECTION. Sec. 30. A new section is added to
chapter 70.01 RCW to read as follows:

(1) The department of health and the department of social and
health services shall develop a report and guidelines on epidemic
disease preparedness and response for long-term care facilities. In
developing the report and guidelines, the department of health and
the department of social and health services shall consult with
interested stakeholders, including but not limited to:

(a) Local health jurisdictions;

(b) Advocates for consumers of long-term care;

(c) Associations representing long-term care facility providers;
and

(d) The office of the state long-term care ombuds.

(2) The report must identify best practices and lessons learned
about containment and mitigation strategies for controlling the
spread of the infectious agent. At a minimum, the report must
consider:

(a) Visitation policies that balance the psychosocial and
physical health of residents;

(b) Timely and adequate access to personal protective
equipment and other infection control supplies so that employees
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in long-term care facilities are prioritized for distribution in the
event of supply shortages;

(c) Admission and discharge policies and standards; and

(d) Rapid and accurate testing to identify infectious outbreaks
for:

(i) Resident cohorting and treatment;

(i1) Contact tracing purposes; and

(iii) Protecting the health and well-being of residents and
employees.

(3) In developing the report, the department of health and the
department of social and health services shall work with the
stakeholders identified in subsection (1) of this section to:

(a) Ensure that any corresponding federal rules and guidelines
take precedence over the state guidelines;

(b) Avoid conflict between federal requirements and state
guidelines;

(c) Develop a timeline for implementing the guidelines and a
process for communicating the guidelines to long-term care
facilities, local health jurisdictions, and other interested
stakeholders in a clear and timely manner;

(d) Consider options for targeting available resources towards
infection control when epidemic disease outbreaks occur in long-
term care facilities;

(e) Establish methods for ensuring that epidemic preparedness
and response guidelines are consistently applied across all local
health jurisdictions and long-term care facilities in Washington
state. This may include recommendations to the legislature for
any needed statutory changes;

(f) Develop a process for maintaining and updating epidemic
preparedness and response guidelines as necessary; and

(g) Ensure appropriate considerations for each unique provider
type.

(4) By December 1, 2021, the department of health and the
department of social and health services shall provide a draft
report and guidelines on COVID-19 as outlined in subsection (2)
of this section to the health care committees of the legislature.

(5) By July 1, 2022, the department of health and the
department of social and health services shall finalize the report
and guidelines on COVID-19 and provide the report to the health
care committees of the legislature.

(6) Beginning December 1, 2022, and annually thereafter, the
department of health and the department of social and health
services shall:

(a) Review the report and any corresponding guidelines;

(b) Make any necessary changes regarding COVID-19 and add
information about any emerging epidemic of public health
concern; and

(c) Provide the updated report and guidelines to the health care
committees of the legislature. When providing the updated
guidelines to the legislature, the department of health and the
department of social and health services may include
recommendations to the legislature for any needed statutory
changes.

(7) For purposes of this section, "long-term care facilities"
includes:

(a) Licensed skilled nursing facilities, assisted living facilities,
adult family homes, and enhanced services facilities;

(b) Certified community residential services and supports; and

(c) Registered continuing care retirement communities."

On page 1, line 4 of the title, after "sanctions;" strike the
remainder of the title and insert "amending RCW 18.51.009,
18.51.260, 74.42.420, 74.42.460, 70.129.020, 70.129.030,
70.129.040, 70.129.080, 70.129.090, 70.129.110, 70.129.150,
and 70.129.180; reenacting and amending RCW 70.129.010;
adding new sections to chapter 18.20 RCW; adding new sections
to chapter 18.51 RCW; adding new sections to chapter 70.97

RCW; adding new sections to chapter 70.128 RCW; adding new
sections to chapter 70.129 RCW; adding a new section to chapter
70.01 RCW; and creating a new section."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long Term Care to Substitute House Bill No. 1218.

The motion by Senator Cleveland carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 1218, as amended by the Senate,was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Cleveland spoke in favor of passage of the bill.

Senators Muzzall and Rivers spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1218 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1218, as amended by the Senate, and the bill
passed the Senate by the following vote: Yeas, 27; Nays, 21;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafa, Salomon, Stanford, Van De
Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune,
Muzzall, Padden, Rivers, Schoesler, Sheldon, Short, Wagoner,
Warnick, Wilson, J. and Wilson, L.

Excused: Senator Hobbs

SUBSTITUTE HOUSE BILL NO. 1218, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1129, by House Committee
on Health Care & Wellness (originally sponsored by Valdez,
Stonier, Ortiz-Self, Goodman, Cody, Santos and Macri)
Concerning the licensure of international medical graduates.
The measure was read the second time.

MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 18.71.095 and 2020 c 325 s 5 are each
amended to read as follows:
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The commission may, without examination, issue a limited
license to persons who possess the qualifications set forth herein:

(1) The commission may, upon the written request of the
secretary of the department of social and health services, the
secretary of children, youth, and families, or the secretary of
corrections, issue a limited license to practice medicine in this
state to persons who have been accepted for employment by the
department of social and health services, the department of
children, youth, and families, or the department of corrections as
physicians; who are licensed to practice medicine in another state
of the United States or in the country of Canada or any province
or territory thereof; and who meet all of the qualifications for
licensure set forth in RCW 18.71.050.

Such license shall permit the holder thereof to practice
medicine only in connection with patients, residents, or inmates
of the state institutions under the control and supervision of the
secretary of the department of social and health services, the
department of children, youth, and families, or the department of
corrections.

(2) The commission may issue a limited license to practice
medicine in this state to persons who have been accepted for
employment by a county or city health department as physicians;
who are licensed to practice medicine in another state of the
United States or in the country of Canada or any province or
territory thereof, and who meet all of the qualifications for
licensure set forth in RCW 18.71.050.

Such license shall permit the holder thereof to practice
medicine only in connection with his or her duties in employment
with the city or county health department.

(3) Upon receipt of a completed application showing that the
applicant meets all of the requirements for licensure set forth in
RCW 18.71.050 except for completion of two years of
postgraduate medical training, and that the applicant has been
appointed as a resident physician in a program of postgraduate
clinical training in this state approved by the commission, the
commission may issue a limited license to a resident physician.
Such license shall permit the resident physician to practice
medicine only in connection with his or her duties as a resident
physician and shall not authorize the physician to engage in any
other form of practice. Each resident physician shall practice
medicine only under the supervision and control of a physician
licensed in this state, but such supervision and control shall not
be construed to necessarily require the personal presence of the
supervising physician at the place where services are rendered.

(4)(a) Upon nomination by the dean of an accredited school of
medicine in the state of Washington or the chief executive officer
of a hospital or other appropriate health care facility licensed in
the state of Washington, the commission may issue a limited
license to a physician applicant invited to serve as a teaching-
research member of the institution's instructional staff if the
sponsoring institution and the applicant give evidence that he or
she has graduated from a recognized medical school and has been
licensed or otherwise privileged to practice medicine at his or her
location of origin. Such license shall permit the recipient to
practice medicine only within the confines of the instructional
program specified in the application and shall terminate whenever
the holder ceases to be involved in that program, or at the end of
one year, whichever is earlier. Upon request of the applicant and
the institutional authority, the license may be renewed. The holder
of a teaching research license under this subsection (4)(a) is
eligible for full licensure if the following conditions are met:

(i) If the applicant has not graduated from a school of medicine
located in any state, territory, or possession of the United States,
the District of Columbia, or the Dominion of Canada, the
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applicant must satisfactorily pass the certification process by the
educational commission for foreign medical graduates;

(ii) The applicant has successfully completed the exam
requirements set forth by the commission by rule;

(iii) The applicant has the ability to read, write, speak,
understand, and be understood in the English language at a level
acceptable for performing competent medical care in all practice
settings;

(iv) The applicant has continuously held a position of associate
professor or higher at an accredited Washington state medical
school for no less than three years; and

(v) The applicant has had no disciplinary action taken in the
previous five years.

(b) Upon nomination by the dean of an accredited school of
medicine in the state of Washington or the chief executive officer
of any hospital or appropriate health care facility licensed in the
state of Washington, the commission may issue a limited license
to an applicant selected by the sponsoring institution to be
enrolled in one of its designated departmental or divisional
fellowship programs provided that the applicant shall have
graduated from a recognized medical school and has been granted
a license or other appropriate certificate to practice medicine in
the location of the applicant's origin. Such license shall permit the
holder only to practice medicine within the confines of the
fellowship program to which he or she has been appointed and,
upon the request of the applicant and the sponsoring institution,
the license may be renewed by the commission.

All persons licensed under this section shall be subject to the
jurisdiction of the commission to the same extent as other
members of the medical profession, in accordance with this
chapter and chapter 18.130 RCW.

Persons applying for licensure and renewing licenses pursuant
to this section shall comply with administrative procedures,
administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280. Any person who obtains a limited
license pursuant to this section may apply for licensure under this
chapter, but shall submit a new application form and comply with
all other licensing requirements of this chapter.

(5) The commission may issue a time-limited clinical
experience license to an applicant who does not qualify for
licensure under RCW 18.71.050 or chapter 18.71B RCW and who
meets the requirements established by the commission in rule for
the purpose of gaining clinical experience at an approved facility
or program.

(6)(a) Upon nomination by the chief medical officer of any
hospital, appropriate medical practice located in the state of
Washington, the department of social and health services, the
department of children, youth, and families, the department of
corrections, or a county or city health department, the commission
may issue a limited license to an international medical graduate if
the applicant:

(i) Has been a Washington state resident for at least one year;

(ii) Provides proof the applicant is certified by the educational
commission for foreign medical graduates;

(iii) Has passed all steps of the United States medical licensing
examination; and

iv) Submits to the commission background check process
required of applicants generally.

(b) A license holder under this subsection may only practice:

(i) Under the supervision and control of a physician who is
licensed in this state under chapter 18.71 or 18.57 RCW and is of
the same or substantially similar clinical specialty; and

(ii) Within the nominating facility or organization.

(c) A license holder must file with the commission a practice

agreement between the license holder and the supervising
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physician who is of the same or substantially similar clinical

specialty.
(d) A supervising physician may supervise no more than two

license holders under this subsection unless the commission
grants a request to increase this limit.

(e) A limited license issued under this subsection is valid for
two years and may be renewed once by the commission upon
application for renewal by the nominating entity.

(f) All persons licensed under this subsection are subject to the
jurisdiction of the commission to the same extent as other
members of the medical profession, in accordance with this
chapter and chapter 18.130 RCW.

(g) Persons applying for licensure and renewing licenses under
this subsection shall comply with administrative procedures,

administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280."

On page 1, line 2 of the title, after "graduates;" strike the
remainder of the title and insert "and amending RCW 18.71.095."

MOTION

Senator Muzzall moved that the following floor amendment
no. 728 by Senator Muzzall be adopted:

On page 4, line 22, after "subsection" strike all material
through "limit" on line 23

Senator Muzzall spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Cleveland spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 728 by Senator Muzzall on page
4, line 22 to the committee striking amendment.

The motion by Senator Muzzall did not carry and floor
amendment no. 728 was not adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
734 by Senator Padden be adopted:

On page 4, after line 34, insert the following:

"(h) The supervising physician shall retain professional and
personal responsibility for any act which constitutes the practice
of medicine as defined in RCW 18.71.011 or the practice of
osteopathic medicine and surgery as defined in RCW 18.57.001
when performed by an international medical graduate practicing
under their supervision. The supervising physician must hold

medical malpractice insurance for any malpractice claim against
an _international medical graduate practicing under their

supervision."

Senators Padden and Cleveland spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 734 by Senator Padden on page
4, line 34 to Substitute House Bill No. 1129.

The motion by Senator Padden carried and floor amendment
no. 734 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long Term Care as amended to Substitute House
Bill No. 1129.

The motion by Senator Cleveland carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 1129, as amended by the Senate, was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Cleveland, Keiser and Randall spoke in favor of
passage of the bill.

Senators Muzzall, Brown and Rivers spoke against passage of
the bill.

Senator King spoke on passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1129 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1129, as amended by the Senate, and the bill
passed the Senate by the following vote: Yeas, 33; Nays, 15;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Frockt, Gildon, Hasegawa,
Hawkins, Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen,
Nobles, Padden, Pedersen, Randall, Robinson, Rolfes, Saldafia,
Salomon, Sheldon, Stanford, Van De Wege, Wellman, Wilson, C.
and Wilson, J.

Voting nay: Senators Brown, Dozier, Ericksen, Fortunato,
Holy, Honeyford, King, McCune, Muzzall, Rivers, Schoesler,
Short, Wagoner, Warnick and Wilson, L.

Excused: Senator Hobbs

SUBSTITUTE HOUSE BILL NO. 1129, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1287, by House Committee on Transportation (originally
sponsored by Ramel, Hackney, Bateman, Fitzgibbon, Berry,
Goodman, Santos, Kloba, Macri, Bergquist, Ormsby and Pollet)

Concerning preparedness for a zero emissions transportation
future.

The measure was read the second time.
MOTION

Senator Das moved that the following committee striking
amendment by the Committee on Transportation be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW_ SECTION. Sec. 1. (1) Motor vehicles are a
significant source of air pollution, including greenhouse gas
emissions, in Washington. The transportation sector accounts for
nearly one-half of greenhouse gas emissions in Washington, and
on-road vehicle emissions are responsible for the vast majority of
the transportation sector emissions.
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(2) The widespread adoption of zero emissions vehicles is
essential to the achievement of the state emissions limits
established in RCW 70A.45.020, which, by 2050, requires a
reduction of greenhouse gas emissions to 5,000,000 metric tons
and the achievement of net zero greenhouse gas emissions. The
rapid uptake of zero emissions vehicles is also an essential
component of the state energy strategy, which calls for the phase
out of vehicles powered by gasoline or diesel by mid-century. To
ensure that the necessary infrastructure is in place to facilitate
zero emissions vehicle adoption, the state energy strategy calls for
the establishment of building codes that require installation of the
conduit, wiring, and panel capacity necessary to support electric
vehicle charging in new and retrofitted buildings.

(3) In 2005, Washington first took action to adopt some of the
motor vehicle emissions standards of the state of California,
which are more protective of human health and the environment
than federal motor vehicle emissions standards. In 2020, the
legislature directed the department of ecology to adopt all of
California's motor vehicle emissions standards, including
California's zero emissions vehicles program.

(4) A Washington state transition to a zero emissions
transportation future requires accurate forecasting of zero
emissions vehicle adoption rates, comprehensive planning for the
necessary electric vehicle charging and green hydrogen
production infrastructure, including the siting of infrastructure in
desirable locations with amenities, such as near convenience
stores, gas stations, and other small retailers, and managing the
load of charging and green hydrogen production and refueling
infrastructure as a dynamic energy service to the electric grid.

(5) To ensure that the transition to a zero emissions
transportation future proceeds efficiently and conveniently for
users and operators of the multimodal transportation system, it is
the intent of the legislature to:

(a) Require state government to provide resources that facilitate
the planning and deployment of electric vehicle charging and
refueling infrastructure in a transparent, effective, and equitable
manner across the state;

(b) Ensure utility resource planning analyzes the impacts on
electricity generation and delivery from growing adoption and
usage of electric vehicles; and

(c) Require state building codes that support the anticipated
levels of zero emissions vehicle use that result from the program
requirements in chapter 70A.30 RCW and that achieve emissions
reductions consistent with RCW 70A.45.020.

NEW SECTION. Sec. 2. A new section is added to chapter
47.01 RCW to read as follows:

(1) The department, through the department's public-private
partnership office and in consultation with the department of
ecology, the department of commerce, and the office of equity,
must develop and maintain a publicly available mapping and
forecasting tool that provides locations and essential information
of charging and refueling infrastructure to support forecasted
levels of electric vehicle adoption, travel, and usage across
Washington state.

(2)(a) The publicly available mapping and forecasting tool
must be designed to enable coordinated, effective, efficient, and
timely deployment of charging and refueling infrastructure
necessary to support statewide and local transportation
electrification efforts that result in emissions reductions
consistent with RCW 70A.45.020.

(b) The tool must:

(i) Initially prioritize on-road transportation;

(i1) To the greatest extent possible, maintain the latest data;
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(iii) Model charging and refueling infrastructure that may be
used by owners and operators of light, medium, and heavy-duty
vehicles; and

(iv) Incorporate the department's traffic data for passenger and
freight vehicles.

(c) The tool must, if feasible:

(i) Provide the data necessary to support programs by state
agencies that directly or indirectly support transportation
electrification efforts;

(ii)) Evolve over time to support future transportation
electrification programs;

(iii) Provide data at a scale that supports electric utility
planning for the impacts of transportation electrification both
systemwide and on specific components of the distribution
system; and

(iv) Forecast statewide zero emissions vehicle use that would
achieve the emissions reductions consistent with RCW
70A.45.020. The department may reference existing zero
emissions vehicle use forecasts, such as that established in the
state energy strategy.

(3) The department, in consultation with the department of
commerce, the department of ecology, and the office of equity,
may elect to include other transportation charging and refueling
infrastructure, such as maritime, public transportation, and
aviation in the mapping and forecasting tool.

(4) The tool must include, to the extent feasible, the following
elements:

(a) The amount, type, location, and year of installation for
electric vehicle supply equipment that is expected to be necessary
to support forecasted electric vehicle penetration and usage within
the state;

(b) Electric vehicle adoption, usage, technological profiles, and
any other characteristics necessary to model future electric
vehicle penetration levels and use cases that impact electric
vehicle supply equipment needs within the state;

(c) The estimated energy and capacity demand based on inputs
from (b) of this subsection;

(d) Boundaries of political subdivisions including, but not
limited to:

(1) Retail electricity suppliers;

(i) Public transportation agency boundaries;

(ii1) Municipalities;

(iv) Counties; and

(v) Federally recognized tribal governments;

(e) Existing and known publicly or privately owned level 2,
direct current fast charge, and refueling infrastructure. The
department must identify gas stations, convenience stores, and
other small retailers that are colocated with existing and known
electric vehicle charging infrastructure identified under this
subsection;

(f) A public interface designed to provide any user the ability
to determine the forecasted charging and refueling infrastructure
needs within a provided geographic boundary, including those
listed under (d) of this subsection; and

(g) The ability for all data tracked within the tool to be
downloadable or usable within a separate mapping and
forecasting tool.

(5) The tool must, if feasible, integrate scenarios including:

(a) Varying levels of public transportation utilization;

(b) Varying levels of active transportation usage, such as biking
or walking;

(c) Vehicle miles traveled amounts above and below the
baseline;

(d) Adoption of autonomous and shared mobility services; and
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(e) Forecasts capturing each utility service area's relative level
of zero emissions vehicle use that would achieve each utility
service area's relative emissions reductions consistent with RCW
70A.45.020.

(6) To support highly impacted communities and vulnerable
populations disproportionately burdened by transportation-
related emissions and to ensure economic and mobility benefits
flow to communities that have historically received less
investment in infrastructure, the mapping and forecasting tool
must integrate population, health, environmental, and
socioeconomic data on a census tract basis. The department may
use existing data used by other state or federal agencies. The
department must consult with the department of health, the office
of equity, the department of ecology, and other agencies as
necessary in order to ensure the tool properly integrates
cumulative impact analyses best practices and to ensure that the
tool is developed in coordination with other state government
administrative efforts to identify disproportionately impacted
communities.

(7) The mapping and forecasting tool must, to the extent
appropriate, integrate related analyses, such as the department of
commerce's state energy strategy, the joint transportation
committee's public fleet electrification study, the west coast
collaborative's alternative fuel infrastructure corridor coalition
report, and other related electric vehicle supply equipment
assessments as deemed appropriate. To the extent that the
mapping and forecasting tool is used by the department as the
basis for the identification of recommended future electric vehicle
charging sites, the department must consider recommending sites
that are colocated with small retailers, including gas stations and
convenience stores, and other amenities.

(8) Where appropriate and feasible, the mapping and
forecasting tool must incorporate infrastructure located at or near
the border in neighboring state and provincial jurisdictions.

(9) In designing the mapping and forecasting tool, the
department must coordinate with the department of commerce,
the department of ecology, the utilities and transportation
commission, and other state agencies as needed in order to ensure
the mapping and forecasting tool is able to successfully facilitate
other state agency programs that involve deployment of electric
vehicle supply equipment.

(10) The department must conduct a stakeholder process in
developing the mapping and forecasting tool to ensure the tool
supports the needs of communities, public agencies, and relevant
private organizations. The stakeholder process must involve
stakeholders, including but not limited to electric utilities, early
in the development of the tool.

(11) The department may contract with the department of
commerce or consultants, or both, to develop and implement all
or portions of the mapping and forecasting tool. The department
may rely on or, to the extent necessary, contract for privately
maintained data sufficient to develop the elements specified in
subsection (4) of this section.

(12) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise:

(a) "Charging infrastructure" means a unit of fueling
infrastructure that supplies electric energy for the recharging of
battery electric vehicles.

(b) "Direct current fast charger" means infrastructure that
supplies electricity to battery electric vehicles at capacities no less
than 50 kilowatts, typically using 208/408 volt three-phase direct
current electricity.

(c) "Electric vehicle" means any craft, vessel, automobile,
public transportation vehicle, or equipment that transports people
or goods and operates, either partially or exclusively, on electrical

energy from an off-board source that is stored onboard for motive
purpose.

(d) "Electric vehicle supply equipment” means charging
infrastructure and hydrogen refueling infrastructure.

(e) "Level 2 charger" means infrastructure that supplies
electricity to battery electric vehicles at 240 volts and equal to or
less than 80 amps.

(f) "Refueling infrastructure” means a unit of fueling
infrastructure that supplies hydrogen for the resupply of hydrogen
fuel cell electric vehicles.

Sec. 3. RCW 19.280.030 and 2019 ¢ 288 s 14 are each
amended to read as follows:

Each electric utility must develop a plan consistent with this
section.

(1) Utilities with more than twenty-five thousand customers
that are not full requirements customers must develop or update
an integrated resource plan by September 1, 2008. At a minimum,
progress reports reflecting changing conditions and the progress
of the integrated resource plan must be produced every two years
thereafter. An updated integrated resource plan must be
developed at least every four years subsequent to the 2008
integrated resource plan. The integrated resource plan, at a
minimum, must include:

(a) A range of forecasts, for at least the next ten years or longer,
of projected customer demand which takes into account
econometric data and customer usage;

(b) An assessment of commercially available conservation and
efficiency resources, as informed, as applicable, by the
assessment for conservation potential under RCW 19.285.040 for
the planning horizon consistent with (a) of this subsection. Such
assessment may include, as appropriate, opportunities for
development of combined heat and power as an energy and
capacity resource, demand response and load management
programs, and currently employed and new policies and programs
needed to obtain the conservation and efficiency resources;

(c) An assessment of commercially available, utility scale
renewable and nonrenewable generating technologies including a
comparison of the benefits and risks of purchasing power or
building new resources;

(d) A comparative evaluation of renewable and nonrenewable
generating resources, including transmission and distribution
delivery costs, and conservation and efficiency resources using
"lowest reasonable cost" as a criterion;

(¢) An assessment of methods, commercially available
technologies, or facilities for integrating renewable resources,
including but not limited to battery storage and pumped storage,
and addressing overgeneration events, if applicable to the utility's
resource portfolio;

(f) An assessment and ten-year forecast of the availability of
regional generation and transmission capacity on which the utility
may rely to provide and deliver electricity to its customers;

(g) A determination of resource adequacy metrics for the
resource plan consistent with the forecasts;

(h) A forecast of distributed energy resources that may be
installed by the utility's customers and an assessment of their
effect on the utility's load and operations;

(i) An identification of an appropriate resource adequacy
requirement and measurement metric consistent with prudent
utility practice in implementing RCW 19.405.030 through
19.405.050;

(j) The integration of the demand forecasts, resource
evaluations, and resource adequacy requirement into a long-range
assessment describing the mix of supply side generating resources
and conservation and efficiency resources that will meet current
and projected needs, including mitigating overgeneration events
and implementing RCW 19.405.030 through 19.405.050, at the
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lowest reasonable cost and risk to the utility and its customers,
while maintaining and protecting the safety, reliable operation,
and balancing of its electric system;

(k) An assessment, informed by the cumulative impact analysis
conducted under RCW 19.405.140, of: Energy and nonenergy
benefits and reductions of burdens to vulnerable populations and
highly impacted communities; long-term and short-term public
health and environmental benefits, costs, and risks; and energy
security and risk; ((and))

(1) A ten-year clean energy action plan for implementing RCW
19.405.030 through 19.405.050 at the lowest reasonable cost, and
at an acceptable resource adequacy standard, that identifies the
specific actions to be taken by the utility consistent with the
long-range integrated resource plan; and

(m) An analysis of how the plan accounts for:

(1) Modeled load forecast scenarios that consider the
anticipated levels of zero emissions vehicle use in a utility's
service area, including anticipated levels of zero emissions
vehicle use in the utility's service area provided in section 2 of
this act, if feasible;

(i) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 35.92.450. 54.16.430,
and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts. Electric utilities may, but are not required to, use the
forecasts generated by the mapping and forecasting tool created
in section 2 of this act. This subsection (1)(m)(iii) applies only to
plans due to be filed after September 1, 2023.

(2) For an investor-owned utility, the clean energy action plan
must: (a) Identify and be informed by the utility's ten-year cost-
effective conservation potential assessment as determined under
RCW 19.285.040, if applicable; (b) establish a resource adequacy
requirement; (c) identify the potential cost-effective demand
response and load management programs that may be acquired;
(d) identify renewable resources, nonemitting electric generation,
and distributed energy resources that may be acquired and
evaluate how each identified resource may be expected to
contribute to meeting the utility's resource adequacy requirement;
(e) identify any need to develop new, or expand or upgrade
existing, bulk transmission and distribution facilities; and (f)
identify the nature and possible extent to which the utility may
need to rely on alternative compliance options under RCW
19.405.040(1)(b), if appropriate.

(3)(a) An electric utility shall consider the social cost of
greenhouse gas emissions, as determined by the commission for
investor-owned utilities pursuant to RCW 80.28.405 and the
department for consumer-owned utilities, when developing
integrated resource plans and clean energy action plans. An
electric utility must incorporate the social cost of greenhouse gas
emissions as a cost adder when:

(i) Evaluating and selecting conservation policies, programs,
and targets;

(i) Developing integrated resource plans and clean energy
action plans; and

(iii) Evaluating and selecting intermediate term and long-term
resource options.

(b) For the purposes of this subsection (3): (i) Gas consisting
largely of methane and other hydrocarbons derived from the
decomposition of organic material in landfills, wastewater
treatment facilities, and anaerobic digesters must be considered a
nonemitting resource; and (ii) qualified biomass energy must be
considered a nonemitting resource.

(4) To facilitate broad, equitable, and efficient implementation
of chapter 288, Laws of 2019, a consumer-owned energy utility
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may enter into an agreement with a joint operating agency
organized under chapter 43.52 RCW or other nonprofit
organization to develop and implement a joint clean energy action
plan in collaboration with other utilities.

(5) All other utilities may elect to develop a full integrated
resource plan as set forth in subsection (1) of this section or, at a
minimum, shall develop a resource plan that:

(a) Estimates loads for the next five and ten years;

(b) Enumerates the resources that will be maintained and/or
acquired to serve those loads;

(c) Explains why the resources in (b) of this subsection were
chosen and, if the resources chosen are not: (i) Renewable
resources; (i) methods, commercially available technologies, or
facilities for integrating renewable resources, including
addressing any overgeneration event; or (iii) conservation and
efficiency resources, why such a decision was made; ((and))

(d) By December 31, 2020, and in every resource plan
thereafter, identifies how the utility plans over a ten-year period
to implement RCW 19.405.040 and 19.405.050; and

(e) Accounts for:

(i) Modeled load forecast scenarios that consider the
anticipated levels of zero emissions vehicle use in a utility's
service area, including anticipated levels of zero emissions
vehicle use in the utility's service area provided in section 2 of
this act, if feasible;

(i) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 35.92.450, 54.16.430,
and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts. Electric utilities may, but are not required to, use the
forecasts generated by the mapping and forecasting tool created
in section 2 of this act. This subsection (5)(e)(iii) applies only to
plans due to be filed after September 1, 2023.

(6) Assessments for demand side resources included in an
integrated resource plan may include combined heat and power
systems as one of the measures in a conservation supply curve.
The value of recoverable waste heat resulting from combined heat
and power must be reflected in analyses of cost-effectiveness
under this subsection.

(7) An electric utility that is required to develop a resource plan
under this section must complete its initial plan by September 1,
2008.

(8) Plans developed under this section must be updated on a
regular basis, on intervals approved by the commission or the
department, or at a minimum on intervals of two years.

(9) Plans shall not be a basis to bring legal action against
electric utilities.

(10)(a) To maximize transparency, the commission, for
investor-owned utilities, or the governing body, for consumer-
owned utilities, may require an electric utility to make the utility's
data input files available in a native format. Each electric utility
shall publish its final plan either as part of an annual report or as
a separate document available to the public. The report may be in
an electronic form.

(b) Nothing in this subsection limits the protection of records
containing commercial information under RCW 80.04.095.

(11) By December 31, 2021, the department and the
commission must adopt rules establishing the requirements for
incorporating the cumulative impact analysis developed under
RCW 19.405.140 into the criteria for developing clean energy
action plans under this section.

Sec. 4. RCW 19.27.540 and 2019 c¢ 285 s 18 are each
amended to read as follows:
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(1) The building code council shall adopt rules for electric
vehicle infrastructure requirements. Rules adopted by the state
building code council must consider applicable national and
international standards and be consistent with rules adopted under
RCW 19.28.281.

(2)(a) Except as provided in (b) of this subsection, the rules
adopted under this section must require electric vehicle charging
capability at all new buildings that provide on-site parking. Where
parking is provided, the greater of one parking space or ten
percent of parking spaces, rounded to the next whole number,
must be provided with wiring or raceway sized to accommodate
208/240 V 40-amp or equivalent electric vehicle charging.
Electrical rooms serving buildings with on-site parking must be
sized to accommodate the potential for electrical equipment and
distribution required to serve a minimum of twenty percent of the
total parking spaces with 208/240 V 40-amp or equivalent electric
vehicle charging. Load management infrastructure may be used
to adjust the size and capacity of the required building electric
service equipment and circuits on the customer facilities, as well
as electric utility-owned infrastructure, as allowed by applicable
local and national electrical code. For accessible parking spaces,
the greater of one parking space or ten percent of accessible
parking spaces, rounded to the next whole number, must be
provided with electric vehicle charging infrastructure that may
also serve adjacent parking spaces not designated as accessible
parking.

(b) For occupancies classified as assembly, education, or
mercantile, the requirements of this section apply only to
employee parking spaces. The requirements of this section do not
apply to occupancies classified as residential R-3, utility, or
miscellaneous.

(c) The required rules required under this subsection must be
implemented by July 1, 2021.

(3)(a) The rules adopted under this section must exceed the
specific minimum requirements established under subsection (2)
of this section for all types of residential and commercial
buildings to the extent necessary to support the anticipated levels
of zero emissions vehicle use that result from the zero emissions
vehicle program requirements in chapter 70A.30 RCW and that
result in emissions reductions consistent with RCW 70A.45.020.

(b) The rules required under this subsection must be
implemented by July 1. 2024, and may be periodically updated
thereafter.

Sec. 5. RCW 82.44.200 and 2019 c 287 s 15 are each
amended to read as follows:

The electric vehicle account is created in the transportation
infrastructure account. Proceeds from the principal and interest
payments made on loans from the account must be deposited into
the account. Expenditures from the account may be used only for
the purposes specified in RCW 47.04.350, 82.08.9999, and
82.12.9999, and the support of other transportation electrification
and alternative fuel related purposes, including section 2 of this
act. Moneys in the account may be spent only after appropriation.

NEW SECTION. Sec. 6. (1) Once a road usage charge, or
equivalent fee or tax based on vehicle miles traveled, is in effect
in the state of Washington with at least 75 percent of the
registered passenger and light duty vehicles in the state
participating, then a goal is established for the state that all
publicly owned and privately owned passenger and light duty
vehicles of model year 2030 or later that are sold, purchased, or
registered in Washington state be electric vehicles. The
department of licensing shall provide notice to the secretary of the
senate and the chief clerk of the house of representatives, and the
office of the governor when the road usage charge is in effect and
the required number of registered vehicles are participating.

(2) The goal established in this section does not supersede any
other law, and the other law controls if inconsistent with the goal
established in this section.

(3) For purposes of this section:

(a) "Electric vehicles" are vehicles that use energy stored in
rechargeable battery packs or in hydrogen and which rely solely
on electric motors for propulsion.

(b) "Passenger and light duty vehicles" are on-road motor
vehicles with a scale weight of up to 10,000 pounds and three or
more wheels. Emergency services vehicles are not passenger and
light duty vehicles.

(4) Nothing in this section:

(a) Authorizes any state agency to restrict the purchase, sale, or
registration of vehicles that are not electric vehicles; or

(b) Changes or affects the directive to the department of
ecology to implement the zero emission vehicle program required
under RCW 70A.30.010.

NEW SECTION. Sec. 7. Section 6 of this act constitutes a
new chapter in Title 70A RCW."

On page 1, line 2 of the title, after "future;" strike the remainder
of the title and insert "amending RCW 19.280.030, 19.27.540,
and 82.44.200; adding a new section to chapter 47.01 RCW;
adding a new chapter to Title 70A RCW; and creating a new
section."

MOTION

Senator Das moved that the following floor amendment no.
744 by Senator Das be adopted:

On page 11, line 26, after "as" strike "residential R-3," and
insert "((residential R-3;))"

On page 11, line 26, after "utility" strike "," and insert "(())"

On page 11, line 27, after "(c)" strike "The" and insert "((Fhe))
Except for rules related to residential R-3, the"

On page 11, line 28, after "2021." insert "The rules required
under this subsection for occupancies classified as residential R-
3 must be implemented by July 1, 2024."

Senators Das and Van De Wege spoke in favor of adoption of
the amendment to the committee striking amendment.

Senators Fortunato, King, Wilson, J. and Ericksen spoke
against adoption of the amendment to the committee striking
amendment.

PARLIAMENTARY INQUIRY

Senator Carlyle: “Thank you, Mr. President, my point of
inquiry is whether believes the good and gracious gentleman’s
language is conducive to gracious debate on the floor?”

REPLY BY THE PRESIDENT

President Heck: “It’s a moot point at this stage. The President
would like to remind the members that there are qualifications to
functioning in a remote style. One of which is that the indication
given on the screen in front of the President is as a point of
inquiry. I am hesitant to interrupt members for what appears to be
a point of inquiry, even though that symbol represents both
inquiry and order. It would be appropriate to interrupt a speaker
with a point of order but insofar as the President can not tell which
it is, the decision thus far in my inclination is to allow the speaker
to continue and finish.”

Senators Liias and Frockt spoke in favor of adoption of the
amendment to the committee striking amendment.
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Senators Padden, Schoesler, Wilson, L., Sheldon, Braun and
Wagoner spoke against adoption of the amendment to the
committee striking amendment.

REMARKS BY THE PRESIDENT

President Heck: “The President would like to remind the
members that it is a violation of Senate rules to promote a specific
product by brand name.”

The President declared the question before the Senate to be the
adoption of floor amendment no. 744 by Senator Das on page 11,
line 26 to the committee striking amendment.

The motion by Senator Das carried and floor amendment no.
744 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Transportation as amended to Engrossed Second Substitute
House Bill No. 1287.

The motion by Senator Das carried and the committee striking
amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Das, the rules were suspended,
Engrossed Second Substitute House Bill No. 1287, as amended
by the Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Das spoke in favor of passage of the bill.

Senators Wilson, J., Rivers, Fortunato and Muzzall spoke
against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1287 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1287, as amended by the
Senate, and the bill passed the Senate by the following vote: Yeas,
25; Nays, 23; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Robinson, Saldafia, Salomon, Stanford, Van De Wege, Wellman
and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune,
Muzzall, Padden, Randall, Rivers, Rolfes, Schoesler, Sheldon,
Short, Wagoner, Warnick, Wilson, J. and Wilson, L.

Excused: Senator Hobbs

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1287, as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1438, by House Committee

on Finance (originally sponsored by Orcutt, Sutherland, Graham,
Young, Volz and Eslick)
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Expanding eligibility for property tax exemptions for service-

connected disabled veterans and senior citizens by modifying

income thresholds for eligibility to allow deductions for common
health care-related expenses.

The measure was read the second time.
MOTION

Senator Muzzall moved that the following floor amendment
no. 733 by Senator Muzzall be adopted:

On page 1, line 11, after "(1)" insert "(a)"

On page 1, at the beginning of line 17, strike "(a)" and insert
"((t9)) @"

On page 2, at the beginning of line 1, strike "(b)" and insert
"((6by)) ()"

On page 2, at the beginning of line 4, strike "(c)" and insert
"((key)) (iD)"

On page 2, at the beginning of line 6, strike "(d)" and insert
ll(il)"

On page 2, at the beginning of line 8, strike "(e)" and insert
Hm”

On page 2, at the beginning of line 11, strike "(f)" and insert
" Vi n

On page 2, at the beginning of line 12, strike "(g)" and insert
"m"

On page 2, at the beginning of line 13, strike "(h)" and insert
llm"

On page 2, at the beginning of line 14, strike "(i)" and insert
" ix n

On page 2, at the beginning of line 17, strike "(j)" and insert
ll@ll

On page 2, at the beginning of line 18, strike "(k)" and insert
"@N

On page 2, at the beginning of line 19, strike "(1)" and insert
ll@"

On page 2, at the beginning of line 20, strike "(m)" and insert
Hm"

On page 2, after line 21, insert the following:

"(b) A claimant who meets the combined disposable income
requirements due to any deduction of expenses under (a)(iv)
through (xiii) of this subsection is only eligible for an exemption
from property taxes levied by the state under RCW 84.52.065."

Senator Muzzall spoke in favor of adoption of the amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 733 by Senator Muzzall on page
1, line 11 to Substitute House Bill No. 1438.

The motion by Senator Muzzall carried and floor amendment
no. 733 was adopted by voice vote.

MOTION

On motion of Senator Wilson, L., the rules were suspended,
Substitute House Bill No. 1438, as amended by the Senate, was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Wilson, L. spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1438 as amended by
the Senate.

ROLL CALL
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The Secretary called the roll on the final passage of Substitute
House Bill No. 1438, as amended by the Senate, and the bill
passed the Senate by the following vote: Yeas, 48; Nays, 0;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato,
Frockt, Gildon, Hasegawa, Hawkins, Holy, Honeyford, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafna, Salomon, Schoesler, Sheldon, Short, Stanford,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Excused: Senator Hobbs

SUBSTITUTE HOUSE BILL NO. 1438, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1273, by
House Committee on Appropriations (originally sponsored by
Berg, Caldier, Ramel, Simmons, Taylor, Lovick, Bateman, Senn,
Leavitt, Fitzgibbon, Wicks, Berry, Peterson, Goodman, Valdez,
Hackney, Thai, Kloba, Frame, Ryu, Bronoske, Macri, Callan,
Ormsby, Pollet, Slatter, Harris-Talley and Stonier)

Concerning menstrual products in schools.
The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Early Learning & K-12
Education be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
28A.210 RCW to read as follows:

(1) By the beginning of the 2022-23 school year, school
districts and private schools must make menstrual hygiene
products available at no cost in all gender-neutral bathrooms and
bathrooms designated for female students located in schools that
serve students in any of grades six through twelve. If a school
building serving grades six through twelve does not have a
gender-neutral bathroom, then the products must also be available
in at least one bathroom accessible to male students or in a school
health room accessible to all students. For schools that serve
students in grades three through five, school districts and private
schools must make menstrual hygiene products available in a
school health room or other location as designated by the school
principal.

(2) Menstrual hygiene products must include sanitary napkins,
tampons, or similar items.

(3) School districts and private schools must bear the cost of
supplying menstrual hygiene products. School districts and
private schools may seek grants or partner with nonprofit or
community-based organizations to fulfill this obligation.

(4) This section governs school operation and management
under RCW 28A.710.040 and 28A.715.020 and applies to charter
schools established under chapter 28A.710 RCW and state-tribal
compact schools established under chapter 28A.715 RCW.

NEW SECTION. Sec. 2. (1) By the beginning of the 2022-
23 academic year, institutions of higher education as defined in
RCW 28B.92.030 must make menstrual hygiene products
available at no cost in all gender-neutral bathrooms and
bathrooms designated for female students.

(2) Menstrual hygiene products must include sanitary napkins,
tampons, or similar items.

(3) Institutions of higher education must bear the cost of
supplying menstrual hygiene products. Institutions of higher
education may seek grants or partner with nonprofit or
community-based organizations to fulfill this obligation.

NEW SECTION. Sec. 3. Section 2 of this act constitutes a
new chapter in Title 28B RCW."

On page 1, line 2 of the title, after "bathrooms;" strike the
remainder of the title and insert "adding a new section to chapter
28A.210 RCW; and adding a new chapter to Title 28B RCW."

MOTION

Senator Honeyford moved that the following floor amendment
no. 638 by Senator Honeyford be adopted:

On page 1, at the beginning of line 6, strike "and private
schools"

On page 1, line 14, after "districts" strike "and private schools"

On page 1, line 19, after "districts" strike "and private schools"

On page 1, beginning on line 20, after "districts" strike "and
private schools"

On page 1, line 24, after "RCW 28A.710.040" strike "and
28A.715.020"

On page 1, line 25, after "RCW" strike all material through
"RCW" on line 26

On page 1, line 27, after "Sec. 2." strike "(1)" and insert "A new
section is added to chapter 28B.10 RCW to read as follows:

(1"

On page 1, beginning on line 28, after "education" strike "as
defined in RCW 28B.92.030"

On page 2, beginning on line 7, strike all of section 3

On page 2, line 11 of the title, after "new" strike all material
through "28B" and insert "section to chapter 28B.10"

Senator Honeyford spoke in favor of adoption of the
amendment to the committee striking amendment.

Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 638 by Senator Honeyford on
page 1, line 6 to Engrossed Substitute House Bill No. 1273.

The motion by Senator Honeyford did not carry and floor
amendment no. 638 was not adopted by voice vote.

MOTION

Senator McCune moved that the following floor amendment
no. 643 by Senator McCune be adopted:

On page 1, line 23, after "(4)" insert "(a)"

On page 1, after line 26, insert the following:

"(b) This section does not apply to private schools, including
sectarian or religious schools, that do not receive public funds."

On page 2, after line 6, insert the following:

"(4) This section does not apply to private institutions of higher
education, including sectarian or religious institutions of higher
education, that do not receive public funds."
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Senator McCune spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 643 by Senator McCune on page
1, line 23 to Engrossed Substitute House Bill No. 1273.

The motion by Senator McCune did not carry and floor
amendment no. 643 was not adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Early Learning & K-12 Education to Engrossed Substitute
House Bill No. 1273.

The motion by Senator Wellman carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Engrossed Substitute House Bill No. 1273, as amended by the
Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Wellman, Hawkins and Rivers spoke in favor of
passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1273 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1273, as amended by the Senate, and
the bill passed the Senate by the following vote: Yeas, 43; Nays,
5; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Dozier, Fortunato, Frockt,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall,
Rivers, Robinson, Rolfes, Saldafia, Salomon, Schoesler, Sheldon,
Short, Stanford, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senators Ericksen, Gildon, Honeyford, McCune
and Padden

Excused: Senator Hobbs

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1273, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

PERSONAL PRIVILEGE

Senator Wellman: “Thank you. You know it’s been
challenging, many challenging things that have taken a toll during
this pandemic but there have been some highlights and one of
them I am sure is the increased audience of TVW. And I can tell
you Mr. President, that in fact the TVW Capitol Classroom of
eighth grade students from North Mason Middle School are
watching the passage of the bill we just passed. Those students
have participated, all sexualities, all students have participated in
a letter writing campaign in support of this bill. So, I hope that
they enjoy their lessons of civics and watched us on TVW. Thank
you so much Mr. President.”

2021 REGULAR SESSION
REMARKS BY THE PRESIDENT

President Heck: “The President would like to point out that
while that’s technically not a point of personal privilege insofar
as it dealt with TVW I let it slide this time.”

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1127, by House
Committee on Appropriations (originally sponsored by Slatter,
Bochnke, Valdez, Kloba, Graham, Macri and Pollet)

Protecting the privacy and security of COVID-19 health data
collected by entities other than public health agencies, health care
providers, and health care facilities.

The measure was read the second time.
MOTION

Senator Carlyle moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that the
public health system must use all available and effective tools to
prevent the spread of the novel coronavirus COVID-19 and save
lives in Washington. Public health case investigation, testing, and
contact tracing are traditional, trusted public health tools used to
control the spread of communicable diseases and are subject to
laws and policies protecting health information privacy. As the
economy reopens, the staggering number of COVID-19 cases
continue to test capacity of the public health system's ability to
control COVID-19. In an effort to increase the system's capacity,
academic institutions and technology companies have recently
developed digital tools, including web and mobile applications,
to assist local and state public health agencies with contact tracing
efforts.

(2) The legislature finds that it is imperative to strike a balance
between supporting innovative tools that increase the public
health system's capacity while also providing equitable
protections for the privacy and security of individual's COVID-
19 health data and assuring individuals that collected data will not
be used for law enforcement or immigration purposes. Achieving
this balance is critical to reassure every Washingtonian, that any
data collected by digital tools will be used in a private, secure,
and legitimate manner and to support the use of all available tools
to reduce the spread of COVID-19, particularly among vulnerable
populations, and save lives in Washington.

(3) Therefore, the legislature intends to establish privacy and
security standards for these digital tools to provide protections for
all Washingtonian's COVID-19 health data.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1)(a) "Affirmative express consent”" means an affirmative act
by an individual that clearly and conspicuously communicates the
individual's authorization of an act or practice and is:

(i) Made in the absence of any mechanism in the user interface
that has the purpose or substantial effect of obscuring, subverting,
or impairing decision making or choice to obtain consent; and

(i1) Taken after the individual has been presented with a clear
and conspicuous disclosure that is separate from other options or
acceptance of general terms and that includes a concise and easy-
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to-understand description of each act or practice for which the
individual's consent is sought.

(b) For purposes of (a) of this subsection, affirmative express
consent may not be inferred from the inaction of an individual or
the individual's continued use of a service or product.

(c) Affirmative express consent must be freely given and
nonconditioned.

(2)(a) "Biometric data" means any information, regardless of
how it is captured, converted, or stored, that is:

(1) Based on an individual's unique biological characteristics,
such as a retina or iris scan, fingerprint, voiceprint, a scan of hand
or face geometry, or other unique biological patterns or
characteristics; and

(i1) Used to identify a specific individual.

(b) "Biometric data" does not include:

(i) Writing samples, written signatures, photographs, human
biological samples used for valid scientific testing or screening,
demographic data, tattoo descriptions, thermal images, or
physical descriptions such as height, weight, hair color, or eye
color;

(i1) Donated organ tissues or parts, or blood or serum stored on
behalf of recipients or potential recipients of living or cadaveric
transplants and obtained or stored by a federally designated organ
procurement agency;

(iii) Information captured from a patient in a health care setting
or information collected, used, or stored for health care treatment,
payment, or operations under the federal health insurance
portability and accountability act of 1996; or

(iv) X-ray, roentgen process, computed tomography, magnetic
resonance imaging, positron emission tomography scan,
mammography, or other image or film of the human anatomy
used to diagnose, develop a prognosis for, or treat an illness or
other medical condition or to further validate scientific testing or
screening.

(3) "Collect" means buying, renting, gathering, obtaining,
receiving, accessing, or otherwise acquiring COVID-19 health
data in any manner by a covered organization, including by
passively or actively observing the behavior of an individual.

(4)(a) "Covered organization" means any person, including a
government entity, that:

(i) Collects, uses, or discloses COVID-19 health data of
Washington residents electronically or through communication
by wire or radio for a COVID-19 public health purpose; or

(i1) Develops or operates a website, web application, mobile
application, mobile operating system feature, or smart device
application for the purpose of tracking, screening, monitoring,
contact tracing, mitigating, or otherwise responding to COVID-
19 or the related public health response.

(b) "Covered organization" does not include:

(1) A health care provider;

(i1) A health care facility;

(iii) A public health agency;

(iv) The department of labor and industries and an employer
that is self-insured under Title 51 RCW, if the department of labor
and industries or employer is collecting data protected by RCW
51.28.070;

(v) The department of labor and industries for purposes of
administering chapter 49.17 RCW;

(vi) The state long-term care ombuds program;

(vii) A person or entity acting as a "covered entity" or "business
associate," as those terms are defined in Title 45 C.F.R.,
established pursuant to the federal health insurance portability
and accountability act of 1996 or a person or entity acting in a
similar capacity under chapter 70.02 RCW;

(viii) A service provider;

(ix) A person acting in their individual or household capacity;
or

(x) A person or entity that provides to a public health agency a
mobile application or mobile operating system feature that
transmits deidentified proximity data solely for the purpose of
digitally notifying an individual who may have become exposed
to COVID-19. A person or entity that provides such mobile
application or mobile operating system feature to any person or
entity other than a public health agency is a covered organization.
A person or entity that transmits or uses deidentified proximity
data for any purpose other than COVID-19 exposure notification
is a covered organization.

(5) "COVID-19" means a respiratory disease caused by the
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2).

(6)(a) "COVID-19 health data" means data that is collected,
used, or disclosed in connection with COVID-19 or the related
public health response and that is linked to an individual or
device.

(b) "COVID-19 health data" includes, but is not limited to:

(i) Information that reveals the past, present, or future physical
or behavioral health or condition of, or provision of health care
to, an individual;

(i1) Data derived from the testing or examination of a body or
bodily substance, or a request for such testing;

(iii) Information as to whether or not an individual has
contracted or been tested for, or an estimate of the likelihood that
a particular individual may contract, a disease or disorder;

(iv) Genetic data and biological samples;

(v) Biometric data;

(vi) Geolocation data;

(vii) Proximity data;

(viii) Demographic data; and

(ix) Contact information for identifiable individuals or a history
of the individual's contacts over a period of time, such as an
address book or call log.

(c) "COVID-19 health data" does not include:

(1) Identifiable personal data collected and used for the
purposes of human subjects research conducted in accordance
with: The federal policy for the protection of human subjects, 45
C.F.R. Part 46; the good clinical practice guidelines issued by the
international council for harmonization; or the federal regulations
on the protection of human subjects under 21 C.F.R. Parts 50 and
56;

(i) Data that is deidentified in accordance with the
deidentification requirements set forth in 45 C.F.R. Sec. 164.514
and that is derived from protected health information data subject
to one of the standards set forth in (c)(i) of this subsection; or

(iii) Information used only for public health activities and
purposes as described in 45 C.F.R. Sec. 164.512.

(7) "COVID-19 public health purpose" means a purpose that
seeks to support or evaluate public health activities related to
COVID-19 including, but not limited to, preventing, detecting,
and responding to COVID-19; creating emergency response
plans; identifying population health trends; health surveillance;
health assessments; implementing educational programs;
program evaluation; developing and implementing policies; and
determining needs for access to services and administering
services.

(8) "Demographic data" means information relating to the
actual or perceived race, color, ethnicity, national origin, religion,
sex, gender, gender identity, sexual orientation, age, tribal
affiliation, disability, domicile, employment status, familial
status, immigration status, or veteran status of an individual or
group of individuals.

(9) "Device" means any electronic equipment that is primarily
designed for or marketed to consumers.
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(10) "Disclose" or "disclosure" means the releasing,
transferring, selling, providing access to, licensing, or divulging
in any manner of COVID-19 health data by a covered
organization to a third party.

(11) "Federal immigration authority" means any officer,
employee, or person otherwise paid by or acting as an agent of the
United States department of homeland security, including but not
limited to its subagencies, immigration and customs enforcement
and customs and border protection, and any present or future
divisions thereof, charged with immigration enforcement.

(12) "Geolocation data" means data capable of determining the
past or present precise physical location of an individual at a
specific point in time, taking account of population densities,
including cell site location information, triangulation data derived
from nearby wireless or radio frequency networks, and global
positioning system data.

(13) "Health care facility" means a hospital, clinic, nursing
home, psychiatric hospital, ambulatory surgical center,
pharmacy, laboratory, testing site including a temporary or
community-based site and locations where related samples are
collected, office, or similar place where a health care provider
provides health care to patients.

(14) "Health care provider" means a person who is licensed,
certified, registered, or otherwise authorized by state law to
provide health care in the ordinary course of business or practice
of a profession.

(15) "Individual" means a natural person who is a Washington
resident.

(16) "Law enforcement officer" means a law enforcement
officer as defined in RCW 9.41.010 or a federal peace officer as
defined in RCW 10.93.020.

(17) "Person" means a natural or legal person, or any legal,
commercial, or governmental entity of any kind or nature.

(18) "Proximity data" means information that identifies or
estimates the past or present physical proximity of one individual
or device to another, including information derived from
Bluetooth, audio signatures, nearby wireless networks, and near-
field communications.

(19) "Public health agency" means an agency or authority of
the state, political subdivision of the state, or an Indian tribe that
is responsible for public health matters as part of its official
mandate, or a person or entity acting under a grant of authority
from or contract with such public agency. "Public health agency"
includes the department of health, the state board of health, local
health departments, local boards of health, health districts, and
sovereign tribal nations.

(20)(a) "Service provider" means a person that collects, uses,
or discloses COVID-19 health data for the purpose of performing
a service or function on behalf of, for the benefit of, under
instruction of, and under contractual agreement with a covered
organization, but only to the extent that the collection, use, or
disclosure relates to the performance of such service or function.

(b) "Service provider" excludes a person that develops or
operates a website, web application, mobile application, or smart
device application for the purpose of tracking, screening,
monitoring, contact tracing, mitigating, or otherwise responding
to COVID-19.

(21)(a) "Third party" means a person to whom a covered
organization discloses COVID-19 health data, or a corporate
affiliate or a related party of a covered organization that does not
have a direct relationship with an individual with whom the
COVID-19 health data is linked or is reasonably linkable.

(b) "Third party" excludes a public health agency, the state
long-term care ombuds program, or a service provider of a
covered organization.

2021 REGULAR SESSION

(22) "Use" means the processing, employment, application,
utilization, examination, or analysis of COVID-19 health data by
a covered organization.

NEW SECTION. Sec. 3. (l)(a) A covered organization
shall provide to an individual a privacy policy that describes, at a
minimum:

(1) The covered organization's data retention and data security
policies and practices for COVID-19 health data;

(ii)) How and for what purposes the covered organization
collects, uses, and discloses COVID-19 health data;

(iii) The recipients to whom the covered organization discloses
COVID-19 health data and the purpose of disclosure for each
recipient; and

(iv) How an individual may exercise their rights under this
chapter.

(b) A privacy policy required under (a) of this subsection must
be disclosed to an individual in a clear and conspicuous manner,
in the language in which the individual typically interacts with the
covered organization, and prior to or at the point of the collection
of COVID-19 health data.

(2)(a) A covered organization may not collect, use, or disclose
COVID-19 health data unless the individual to whom the data
pertains has given affirmative express consent to the collection,
use, or disclosure.

(b) (a) of this subsection does not apply to the collection, use,
or disclosure of COVID-19 health data that is necessary solely to
notify an employee or consumer of their potential exposure to
COVID-19 while on a covered organization's premises or through
an interaction with an employee or person acting on behalf of a
covered organization.

(3) An affirmative express consent must be as easy to withdraw
as it is to give. A covered organization shall provide an effective
mechanism for an individual to revoke consent after it is given.
After an individual revokes consent, the covered organization
shall:

(a) Stop collecting, using, or disclosing the individual's
COVID-19 health data no later than seven days after the receipt
of the individual's revocation of consent;

(b) Destroy or render unlinkable the individual's COVID-19
health data under the same procedures as in section 4(4) of this
act; and

(c) Notify the individual if and for what purposes the covered
organization collected, used, or disclosed the individual's
COVID-19 health data before honoring the individual's
revocation of consent.

NEW SECTION. Sec. 4. (1) A covered organization shall:

(a) Collect, use, or disclose only COVID-19 health data that is
necessary, proportionate, and limited for a good-faith COVID-19
public health purpose, including a service or feature to support a
good-faith COVID-19 public health purpose;

(b) Limit the collection, use, or disclosure of COVID-19 health
data to the minimum level of identifiability and the amount of
data necessary for a good-faith COVID-19 public health purpose;

(c) Take reasonable measures to ensure the accuracy of
COVID-19 health data, provide an easily accessible and effective
mechanism for an individual to correct inaccurate information,
and comply with an individual's request to correct COVID-19
health data no later than 30 days after receiving the request;

(d) Adopt reasonable safeguards to prevent unlawful
discrimination on the basis of COVID-19 health data; and

(e) Only disclose COVID-19 health data to a government entity
when the disclosure is to a public health agency and is made
solely for good-faith COVID-19 public health purposes, unless
the information disclosed is protected under a state or federal
privacy law that restricts redisclosure.
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(2) A covered organization may not collect, use, or disclose
COVID-19 health data for any purpose not authorized in this act,
including:

(a) Commercial advertising, recommendation for e-commerce,
or the training of machine-learning algorithms related to, or
subsequently for use in, commercial advertising or e-commerce;

(b) Soliciting, offering, selling, leasing, licensing, renting,
advertising, marketing, or otherwise commercially contracting
for employment, finance, credit, insurance, housing, or education
opportunities in a manner that discriminates or otherwise makes
opportunities unavailable on the basis of COVID-19 health data;

(c) Segregating, discriminating in, or otherwise making
unavailable the goods, services, facilities, privileges, advantages,
or accommodations of any place of public accommodation,
except as authorized by a federal, state, or local government entity
for a COVID-19 public health purpose; and

(d) Disclosing COVID-19 health data to any law enforcement
officer or federal immigration authority or using COVID-19
health data for any law enforcement or immigration purpose.

(3) A general authority Washington law enforcement agency or
limited authority Washington law enforcement agency, as defined
in RCW 10.93.020, or a federal immigration authority may not
collect, use, or disclose COVID-19 health data for the purpose of
enforcing criminal or civil law.

(4) No later than 30 days after collection, COVID-19 health
data must be destroyed or rendered unlinkable in such a manner
that it is impossible or demonstrably impracticable to identify any
individual from the COVID-19 health data, unless data retention
beyond 30 days is required by state or federal law. All COVID-
19 health data retained beyond 30 days must be maintained in a
confidential and secure manner and may not be redisclosed except
as required by state or federal law.

(5) A covered organization may not disclose identifiable
COVID-19 health data to a service provider or a third party unless
that service provider or third party is contractually bound to the
covered organization to meet the same data privacy obligations as
the covered organization.

NEW SECTION. Sec. 5. (1) A covered organization or
service provider shall establish and implement reasonable data
security policies, practices, and procedures to protect the security
and confidentiality of COVID-19 health data.

(2) A covered organization may not disclose identifiable
COVID-19 health data to a third party unless that third party is
contractually bound to the covered organization to meet the same
data security obligations as the covered organization.

NEW SECTION. Sec. 6. (1) A covered organization that
collects, uses, or discloses COVID-19 health data of at least
30,000 individuals over 60 calendar days shall issue a public
report at least once every 90 days. The public report must:

(a) State in aggregate terms the number of individuals whose
COVID-19 health data the covered organization collected, used,
or disclosed to the extent practicable;

(b) Describe the categories of COVID-19 health data collected,
used, or disclosed and the purposes for which each category of
COVID-19 health data was collected, used, or disclosed;

(c) Describe the categories of recipients to whom COVID-19
health data was disclosed and list specific recipients of COVID-
19 health data within each category.

(2) The public report required under subsection (1) of this
section may not contain any information that is linked or
reasonably linkable to a specific individual or device or that may
be used to identify or reidentify a specific individual or device.

(3) A covered organization subject to the public report
requirement under subsection (1) of this section shall provide a
copy of the public report to the department of health. The

department of health shall publish all received reports on its
public website.

(4) Nothing in this section requires a covered organization to:

(a) Take an action that would convert data that is not COVID-
19 health data into COVID-19 health data;

(b) Collect or maintain COVID-19 health data that the covered
organization would otherwise not maintain; or

(c) Maintain COVID-19 health data longer than the covered
organization would otherwise maintain such data.

NEW SECTION. Sec. 7. (1) Nothing in this act limits or
prohibits a public health agency from administering programs or
activities to identify individuals who have contracted, or may
have been exposed to, COVID-19 through interviews, outreach,
case investigation, and other recognized investigatory measures
by a public health agency or its designated agent intended to
monitor and mitigate the transmission of a disease or disorder.

(2) Nothing in this act limits or prohibits public health or
scientific research conducted for COVID-19 public health
purposes by:

(a) A public health agency;

(b) A nonprofit corporation or a public benefit nonprofit
corporation, as defined in RCW 24.03.005; or

(c) An institution of higher education, as defined in RCW
28B.92.030.

(3) Nothing in this chapter limits or prohibits research,
development, manufacture, or distribution of a drug, biological
product, or vaccine that relates to a disease or disorder that is
associated or potentially associated with COVID-19.

(4) Nothing in this act prohibits a good faith response to, or
compliance with, otherwise valid subpoenas, court orders, or
other legal processes.

(5) Nothing in this act prohibits the medicaid fraud division of
Washington attorney general's office from collecting, using, or
disclosing, as legally permitted, COVID-19 health data for the
enforcement of criminal and/or civil law. Furthermore, nothing in
this act prevents or prohibits covered entities from providing
COVID-19 health data to the medicaid fraud control division of
Washington attorney general's office for the enforcement of
criminal or civil law.

NEW SECTION. Sec. 8. (1) The legislature finds that the
practices covered by this chapter are matters vitally affecting the
public interest for the purpose of applying the consumer
protection act, chapter 19.86 RCW. A violation of this chapter is
not reasonable in relation to the development and preservation of
business and is an unfair or deceptive act in trade or commerce
and an unfair method of competition for the purpose of applying
the consumer protection act, chapter 19.86 RCW.

(2) This chapter may be enforced solely by the attorney general
under the consumer protection act, chapter 19.86 RCW.

Sec. 9. RCW 42.56.360 and 2020 ¢ 323 s 2 are each amended
to read as follows:

(1) The following health care information is exempt from
disclosure under this chapter:

(a) Information obtained by the pharmacy quality assurance
commission as provided in RCW 69.45.090;

(b) Information obtained by the pharmacy quality assurance
commission or the department of health and its representatives as
provided in RCW 69.41.044, 69.41.280, and 18.64.420;

(c) Information and documents created specifically for, and
collected and maintained by a quality improvement committee
under RCW 43.70.510, 70.230.080, or 70.41.200, or by a peer
review committee under RCW 4.24.250, or by a quality assurance
committee pursuant to RCW 74.42.640 or 18.20.390, or by a
hospital, as defined in RCW 43.70.056, for reporting of health
care-associated infections under RCW 43.70.056, a notification
of an incident under RCW 70.56.040(5), and reports regarding
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adverse events under RCW 70.56.020(2)(b), regardless of which
agency is in possession of the information and documents;

(d)(i) Proprietary financial and commercial information that
the submitting entity, with review by the department of health,
specifically identifies at the time it is submitted and that is
provided to or obtained by the department of health in connection
with an application for, or the supervision of, an antitrust
exemption sought by the submitting entity under RCW 43.72.310;

(ii) If a request for such information is received, the submitting
entity must be notified of the request. Within ten business days of
receipt of the notice, the submitting entity shall provide a written
statement of the continuing need for confidentiality, which shall
be provided to the requester. Upon receipt of such notice, the
department of health shall continue to treat information
designated under this subsection (1)(d) as exempt from
disclosure;

(iii) If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party
to demonstrate the continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW
18.71.300 through 18.71.340;

(f) Complaints filed under chapter 18.130 RCW after July 27,
1997, to the extent provided in RCW 18.130.095(1);

(g) Information obtained by the department of health under
chapter 70.225 RCW;

(h) Information collected by the department of health under
chapter 70.245 RCW except as provided in RCW 70.245.150;

(i) Cardiac and stroke system performance data submitted to
national, state, or local data collection systems under RCW
70.168.150(2)(b);

() All documents, including completed forms, received
pursuant to a wellness program under RCW 41.04.362, but not
statistical reports that do not identify an individual;

(k) Data and information exempt from disclosure under RCW
43.371.040; and

(1) Medical information contained in files and records of
members of retirement plans administered by the department of
retirement systems or the law enforcement officers' and
firefighters' plan 2 retirement board, as provided to the
department of retirement systems under RCW 41.04.830.

(2) Chapter 70.02 RCW applies to public inspection and
copying of health care information of patients.

(3)(a) Documents related to infant mortality reviews conducted
pursuant to RCW 70.05.170 are exempt from disclosure as
provided for in RCW 70.05.170(3).

(b)(1) If an agency provides copies of public records to another
agency that are exempt from public disclosure under this
subsection (3), those records remain exempt to the same extent
the records were exempt in the possession of the originating
entity.

(ii) For notice purposes only, agencies providing exempt
records under this subsection (3) to other agencies may mark any
exempt records as "exempt" so that the receiving agency is aware
of the exemption, however whether or not a record is marked
exempt does not affect whether the record is actually exempt from
disclosure.

(4) Information and documents related to maternal mortality
reviews conducted pursuant to RCW 70.54.450 are confidential
and exempt from public inspection and copying.

(5) COVID-19 health data, as defined in section 2 of this act.
is exempt from disclosure under this chapter.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act
constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 11. This act expires December 31,
2022.

2021 REGULAR SESSION

NEW SECTION. Sec. 12. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."

On page 1, line 3 of the title, after "facilities;" strike the
remainder of the title and insert "amending RCW 42.56.360;
adding a new chapter to Title 70 RCW; providing an expiration
date; and declaring an emergency."

MOTION

Senator Fortunato moved that the following floor amendment
no. 636 by Senator Fortunato be adopted:

On page 3, line 11, after "entity" insert "or a service provider"

On page 3, line 35, strike all of subsection (4)(b)(viii)

Renumber the remaining subsections consecutively and correct
any internal references accordingly.

On page 6, line 25, after "(20)" strike "(a)"

On page 6, at the beginning of line 31, strike "(b) "Service
provider" excludes" and insert ""Service provider" includes"

On page 7, line 1, after "agency" strike "," and insert "or"

On page 7, beginning on line 2, after "program" strike all
material through "organization" on line 3

Senator Fortunato spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Carlyle spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 636 by Senator Fortunato on
page 3, line 11 to the committee striking amendment.

The motion by Senator Fortunato did not carry and floor
amendment no. 636 was not adopted by voice vote.

MOTION

Senator Carlyle moved that the following floor amendment no.
635 by Senator Carlyle be adopted:

On page 9, line 9, after "(3)" insert "(a)"

On page 9, after line 13, insert the following:

"(b) The Washington state department of social and health
services is exempt from (a) of this subsection."

Senator Carlyle spoke in favor of adoption of the amendment
to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 635 by Senator Carlyle on page
9, line 9 to committee striking amendment.

The motion by Senator Carlyle carried and floor amendment
no. 635 was adopted by voice vote.

Senator Carlyle spoke in favor of adoption of the committee
striking amendment as amended.

Senator Ericksen spoke against adoption of the committee
striking amendment as amended.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means as amended to Substitute House Bill No. 1127.

The motion by Senator Carlyle carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION
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On motion of Senator Carlyle, the rules were suspended,
Second Substitute House Bill No. 1127, as amended by the
Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Carlyle spoke in favor of passage of the bill.

Senator Ericksen spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1127 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1127, as amended by the Senate, and
the bill passed the Senate by the following vote: Yeas, 28; Nays,
20; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Sheldon, Stanford,
Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune,
Muzzall, Padden, Rivers, Schoesler, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.

Excused: Senator Hobbs

SECOND SUBSTITUTE HOUSE BILL NO. 1127, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1310, by House Committee on Appropriations (originally
sponsored by J. Johnson, Lovick, Ryu, Simmons, Berry,
Fitzgibbon, Hackney, Wylie, Sells, Wicks, Cody, Callan,
Gregerson, Santos, Senn, Ortiz-Self, Chopp, Davis, Valdez,
Dolan, Bateman, Ormsby, Bergquist, Morgan, Ramel, Ramos,
Lekanoff, Frame, Harris-Talley, Pollet, Macri and Peterson)

Concerning permissible uses of force by law enforcement and
correctional officers.

The measure was read the second time.
PARLIAMENTARY INQUIRY

Senator Padden: “Thank you Mr. President. Just a little
confusing on the amendments that are posted, and I believe
Senator Fortunato added an amendment that was submitted. 1
don’t see it on the public website, but I wonder if it is up there at
the rostrum?”

REPLY BY THE PRESIDENT

President Heck: “Senator Padden, thank you for your point of
inquiry. There has been a thorough search for the supposed
amendment by Senator Fortunato, none has been found.
However, you will be pleased to know that there was an
amendment in the stack that was unnumbered and unsigned. We
have discovered it is your amendment and it will be numbered
797. So, we solved half the mystery that we did not know we had
at the point of your inquiry.”

MOTION

Senator Pedersen moved that the following committee striking
amendment by the Committee on Law & Justice be adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature recognizes that
additional clarity is necessary following the passage of Initiative
Measure No. 940 (chapter 1, Laws of 2019) and Substitute House
Bill No. 1064 (chapter 4, Laws of 2019). The legislature intends
to address excessive force and discriminatory policing by
establishing a requirement for law enforcement and community
corrections officers to act with reasonable care when carrying out
their duties, including using de-escalation tactics and alternatives
to deadly force. Further, the legislature intends to address public
safety concerns by limiting the use of deadly force to very narrow
circumstances where there is an imminent threat of serious
physical injury or death. It is the intent of the legislature that when
practicable, peace officers will use the least amount of physical
force necessary to overcome actual resistance under the
circumstances.

It is the fundamental duty of law enforcement to preserve and
protect all human life.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Law enforcement agency" includes any "general authority
Washington law enforcement agency" and any "limited authority
Washington law enforcement agency" as those terms are defined
in RCW 10.93.020.

(2) "Less lethal alternatives" include, but are not limited to,
verbal warnings, de-escalation tactics, conducted energy
weapons, devices that deploy oleoresin capsicum, batons, and
beanbag rounds.

(3) "Peace officer" includes any "general authority Washington
peace officer," "limited authority Washington peace officer," and
"specially commissioned Washington peace officer" as those
terms are defined in RCW 10.93.020; however, "peace officer"
does not include any corrections officer or other employee of a
jail, correctional, or detention facility, but does include any
community corrections officer.

NEW_ SECTION. Sec. 3. (1)(a) Except as otherwise
provided under this section, a peace officer may use physical
force against a person when necessary to: Protect against criminal
conduct where there is probable cause to make an arrest; effect an
arrest; prevent an escape as defined under chapter 9A.76 RCW;
or protect against an imminent threat of bodily injury to the peace
officer, another person, or the person against whom force is being
used.

(b) A peace officer may use deadly force against another
person only when necessary to protect against an imminent threat
of serious physical injury or death to the officer or another person.

(2) A peace officer shall use reasonable care when determining
whether to use physical force and when using any physical force
against another person. To that end, a peace officer shall:

(a) When possible, exhaust available and appropriate de-
escalation tactics prior to using any physical force, such as:
Creating physical distance by employing tactical repositioning
and repositioning as often as necessary to maintain the benefit of
time, distance, and cover; when there are multiple officers,
designating one officer to communicate in order to avoid
competing commands; calling for additional resources such as a
crisis intervention team or mental health professional when
possible; calling for back-up officers when encountering
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resistance; taking as much time as necessary, without using
physical force or weapons; and leaving the area if there is no
threat of imminent harm or no crime is being committed;

(b) When using physical force, use the least amount of physical
force necessary to overcome resistance under the circumstances.
This includes a consideration of the characteristics and conditions
of a person for the purposes of determining whether to use force
against that person and, if force is necessary, determining the
appropriate and least amount of force possible to effect a lawful
purpose. Such characteristics and conditions may include, for
example, whether the person: Is visibly pregnant, or states that
they are pregnant; is known to be a minor, objectively appears to
be a minor, or states that they are a minor; is known to be a
vulnerable adult, or objectively appears to be a vulnerable adult
as defined in RCW 74.34.020; displays signs of mental,
behavioral, or physical impairments or disabilities; is
experiencing perceptual or cognitive impairments typically
related to the use of alcohol, narcotics, hallucinogens, or other
drugs; is suicidal; has limited English proficiency; or is in the
presence of children;

(c) Terminate the use of physical force as soon as the necessity
for such force ends;

(d) When possible, use available and appropriate less lethal
alternatives before using deadly force; and

(e) Make less lethal alternatives issued to the officer reasonably
available for their use.

(3) A peace officer may not use any force tactics prohibited by
applicable departmental policy, this chapter, or otherwise by law,
except to protect his or her life or the life of another person from
an imminent threat.

(4) Nothing in this section prevents a law enforcement agency
or political subdivision of this state from adopting policies or
standards with additional requirements for de-escalation and
greater restrictions on the use of physical and deadly force than
provided in this section.

(5) For the purposes of this chapter:

(a) "Imminent threat" means that, based on the totality of the
circumstances, it is objectively reasonable to believe that a person
has the present and apparent ability, opportunity, and intent to
immediately cause death or serious bodily injury to the peace
officer or another person.

(b) "Necessary" means that, under the totality of the
circumstances, a reasonably effective alternative to the use of
deadly force does not exist, and that the amount of force used was
a reasonable and proportional response to the threat posed to the
officer and others.

(c) "Totality of the circumstances" means all facts known to the
peace officer leading up to and at the time of the use of force, and
includes the actions of the person against whom the peace officer
uses such force, and the actions of the peace officer.

NEW SECTION. Sec. 4. (1) By July 1, 2022, the attorney
general shall develop and publish model policies on law
enforcement's use of force and de-escalation tactics consistent
with section 3 of this act.

(2) By December 1, 2022, all law enforcement agencies shall:
Adopt policies consistent with the model policies and submit
copies of the applicable policies to the attorney general; or, if the
agency did not adopt policies consistent with the model policies,
provide notice to the attorney general stating the reasons for any
departures from the model policies and an explanation of how the
agency's policies are consistent with section 3 of this act,
including a copy of the agency's relevant policies. After
December 1, 2022, whenever a law enforcement agency modifies
or repeals any policies pertaining to the use of force or de-
escalation tactics, the agency shall submit notice of such action
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with copies of any relevant policies to the attorney general within
60 days.

(3) By December 31st of each year, the attorney general shall
publish on its website a report on the requirements of this section,
including copies of the model policies, information as to the status
of individual agencies' policies, and copies of any agency policies
departing from the model policies.

NEW SECTION. Sec. 5. A new section is added to chapter
43.101 RCW to read as follows:

The basic training provided to criminal justice personnel by the
commission must be consistent with the standards in section 3 of
this act and the model policies established by the attorney general
under section 4 of this act.

Sec. 6. RCW 43.101.450 and 2019 ¢ 1 s 3 (Initiative Measure
No. 940) are each amended to read as follows:

(1) Beginning one year after December 6, 2018, all law
enforcement officers in the state of Washington must receive
violence de-escalation training. Law enforcement officers
beginning employment after December 6, 2018, must
successfully complete such training within the first ((fifteer)) 15
months of employment. The commission shall set the date by
which other law enforcement officers must successfully complete
such training.

(2) All law enforcement officers shall periodically receive
continuing violence de-escalation training to practice their skills,
update their knowledge and training, and learn about new legal
requirements and violence de-escalation strategies.

(3) The commission shall set training requirements through the
procedures in RCW 43.101.455.

(4) Violence de-escalation training provided under this section
must be consistent with section 3 of'this act and the model policies
established by the attorney general under section 4 of this act.

(5) The commission shall submit a report to the legislature and
the governor by January 1st and July 1st of each year on the
implementation of and compliance with subsections (1) and (2)
of this section. The report must include data on compliance by
agencies and officers. The report may also include
recommendations for any changes to laws and policies necessary
to_improve compliance with subsections (1) and (2) of this
section.

NEW SECTION. Sec. 7. RCW 10.31.050 (Officer may use
force) and 2010 ¢ 8 s 1031, Code 1881 s 1031, 1873 p 229 s 211,
& 1854 p 114 s 75 are each repealed.

NEW SECTION. Sec. 8. Sections 2 through 4 of this act
constitute a new chapter in Title 10 RCW.

NEW_SECTION. Sec. 9. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2021, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "officers;" strike the
remainder of the title and insert "amending RCW 43.101.450;
adding a new section to chapter 43.101 RCW; adding a new
chapter to Title 10 RCW, creating new sections; and repealing
RCW 10.31.050."

Senator Pedersen spoke in favor of adoption of the committee
striking amendment.

PARLIAMENTARY INQUIRY
Senator Padden: “Thank you Mr. President. Are there
amendments to the striking amendment or are they separate

amendments?”

REPLY BY THE PRESIDENT
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President Heck: “There are no amendments to this striking
amendment.”

PARLIAMENTARY INQUIRY

Senator Padden: “Excuse me Mr. President. If I might inquire,
were all those amendments drafted to the other striking
amendment?”’

REPLY BY THE PRESIDENT
President Heck: “Yes.”
MOTION

Senator Padden moved further consideration of Engrossed
Second Substitute House Bill No. 1310 be deferred and the bill
hold its place on the second reading calendar.

There being a previous motion before the Senate, the motion
by Senator Padden was deemed out of order.

Senator Padden spoke against adoption of the committee
striking amendment.

At 3:19 p.m. the Senate was declared to be at ease subject to
the call of the President.

The Senate was called to order at 3:32 p.m. by President Heck.

Senator Pedersen withdrew his previous motion that the
committee striking amendment by the Committee on Law &
Justice be adopted.

MOTION

Senator Pedersen moved that the committee striking
amendment by the Committee on Law & Justice be not adopted.

The President declared the question before the Senate to be to
not adopt of the committee striking amendment by the Committee
on Law & Justice to Engrossed Second Substitute House Bill No.
1310.

The motion by Senator Pedersen carried and the committee
striking amendment was not adopted by voice vote.

MOTION

Senator Pedersen moved that the following striking floor
amendment no. 639 by Senator Pedersen be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW _SECTION. Sec. 1. The legislature recognizes that
additional clarity is necessary following the passage of Initiative
Measure No. 940 (chapter 1, Laws of 2019) and Substitute House
Bill No. 1064 (chapter 4, Laws of 2019). The legislature intends
to address excessive force and discriminatory policing by
establishing a requirement for law enforcement and community
corrections officers to act with reasonable care when carrying out
their duties, including using de-escalation tactics and alternatives
to deadly force. Further, the legislature intends to address public
safety concerns by limiting the use of deadly force to very narrow

circumstances where there is an imminent threat of serious
physical injury or death. It is the intent of the legislature that when
practicable, peace officers will use the least amount of physical
force necessary to overcome actual resistance under the
circumstances.

It is the fundamental duty of law enforcement to preserve and
protect all human life.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Law enforcement agency" includes any "general authority
Washington law enforcement agency" and any "limited authority
Washington law enforcement agency" as those terms are defined
in RCW 10.93.020.

(2) "Less lethal alternatives" include, but are not limited to,
verbal warnings, de-escalation tactics, conducted energy
weapons, devices that deploy oleoresin capsicum, batons, and
beanbag rounds.

(3) "Peace officer" includes any "general authority Washington
peace officer," "limited authority Washington peace officer," and
"specially commissioned Washington peace officer" as those
terms are defined in RCW 10.93.020; however, "peace officer"
does not include any corrections officer or other employee of a
jail, correctional, or detention facility, but does include any
community corrections officer.

NEW_ SECTION. Sec. 3. (1)(a) Except as otherwise
provided under this section, a peace officer may use physical
force against a person when necessary to: Protect against criminal
conduct where there is probable cause to make an arrest; effect an
arrest; prevent an escape as defined under chapter 9A.76 RCW;
or protect against an imminent threat of bodily injury to the peace
officer, another person, or the person against whom force is being
used.

(b) A peace officer may use deadly force against another
person only when necessary to protect against an imminent threat
of serious physical injury or death to the officer or another person.
For purposes of this subsection (1)(b):

(i) "Imminent threat of serious physical injury or death" means
that, based on the totality of the circumstances, it is objectively
reasonable to believe that a person has the present and apparent
ability, opportunity, and intent to immediately cause death or
serious bodily injury to the peace officer or another person.

(ii) "Necessary" means that, under the totality of the
circumstances, a reasonably effective alternative to the use of
deadly force does not exist, and that the amount of force used was
a reasonable and proportional response to the threat posed to the
officer and others.

(iii) "Totality of the circumstances" means all facts known to
the peace officer leading up to and at the time of the use of force,
and includes the actions of the person against whom the peace
officer uses such force, and the actions of the peace officer.

(2) A peace officer shall use reasonable care when determining
whether to use physical force and when using any physical force
against another person. To that end, a peace officer shall:

(a) When possible, exhaust available and appropriate de-
escalation tactics prior to using any physical force, such as:
Creating physical distance by employing tactical repositioning
and repositioning as often as necessary to maintain the benefit of
time, distance, and cover; when there are multiple officers,
designating one officer to communicate in order to avoid
competing commands; calling for additional resources such as a
crisis intervention team or mental health professional when
possible; calling for back-up officers when encountering
resistance; taking as much time as necessary, without using
physical force or weapons; and leaving the area if there is no
threat of imminent harm or no crime is being committed;
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(b) When using physical force, use the least amount of physical
force necessary to overcome resistance under the circumstances.
This includes a consideration of the characteristics and conditions
of a person for the purposes of determining whether to use force
against that person and, if force is necessary, determining the
appropriate and least amount of force possible to effect a lawful
purpose. Such characteristics and conditions may include, for
example, whether the person: Is visibly pregnant, or states that
they are pregnant; is known to be a minor, objectively appears to
be a minor, or states that they are a minor; is known to be a
vulnerable adult, or objectively appears to be a vulnerable adult
as defined in RCW 74.34.020; displays signs of mental,
behavioral, or physical impairments or disabilities; is
experiencing perceptual or cognitive impairments typically
related to the use of alcohol, narcotics, hallucinogens, or other
drugs; is suicidal; has limited English proficiency; or is in the
presence of children;

(c) Terminate the use of physical force as soon as the necessity
for such force ends;

(d) When possible, use available and appropriate less lethal
alternatives before using deadly force; and

(e) Make less lethal alternatives issued to the officer reasonably
available for their use.

(3) A peace officer may not use any force tactics prohibited by
applicable departmental policy, this chapter, or otherwise by law,
except to protect his or her life or the life of another person from
an imminent threat.

(4) Nothing in this section prevents a law enforcement agency
or political subdivision of this state from adopting policies or
standards with additional requirements for de-escalation and
greater restrictions on the use of physical and deadly force than
provided in this section.

NEW SECTION. Sec. 4. (1) By July 1, 2022, the attorney
general shall develop and publish model policies on law
enforcement's use of force and de-escalation tactics consistent
with section 3 of this act.

(2) By December 1, 2022, all law enforcement agencies shall:
Adopt policies consistent with the model policies and submit
copies of the applicable policies to the attorney general; or, if the
agency did not adopt policies consistent with the model policies,
provide notice to the attorney general stating the reasons for any
departures from the model policies and an explanation of how the
agency's policies are consistent with section 3 of this act,
including a copy of the agency's relevant policies. After
December 1, 2022, whenever a law enforcement agency modifies
or repeals any policies pertaining to the use of force or de-
escalation tactics, the agency shall submit notice of such action
with copies of any relevant policies to the attorney general within
60 days.

(3) By December 31st of each year, the attorney general shall
publish on its website a report on the requirements of this section,
including copies of the model policies, information as to the status
of individual agencies' policies, and copies of any agency policies
departing from the model policies.

NEW SECTION. Sec. 5. A new section is added to chapter
43.101 RCW to read as follows:

The basic training provided to criminal justice personnel by the
commission must be consistent with the standards in section 3 of
this act and the model policies established by the attorney general
under section 4 of this act.

Sec. 6. RCW 43.101.450 and 2019 ¢ 1 s 3 (Initiative Measure
No. 940) are each amended to read as follows:

(1) Beginning one year after December 6, 2018, all law
enforcement officers in the state of Washington must receive
violence de-escalation training. Law enforcement officers
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beginning employment after December 6, 2018, must
successfully complete such training within the first ((fifteer)) 15
months of employment. The commission shall set the date by
which other law enforcement officers must successfully complete
such training.

(2) All law enforcement officers shall periodically receive
continuing violence de-escalation training to practice their skills,
update their knowledge and training, and learn about new legal
requirements and violence de-escalation strategies.

(3) The commission shall set training requirements through the
procedures in RCW 43.101.455.

(4) Violence de-escalation training provided under this section
must be consistent with section 3 of this act and the model policies
established by the attorney general under section 4 of this act.

(5) The commission shall submit a report to the legislature and
the governor by January 1Ist and July 1st of each year on the
implementation of and compliance with subsections (1) and (2)
of this section. The report must include data on compliance by
agencies and officers. The report may also include
recommendations for any changes to laws and policies necessary
to_improve compliance with subsections (1) and (2) of this
section.

NEW SECTION. Sec. 7. RCW 10.31.050 (Officer may use
force) and 2010 ¢ 8 s 1031, Code 1881 s 1031, 1873 p 229 s 211,
& 1854 p 114 s 75 are each repealed.

NEW SECTION. Sec. 8. Sections 2 through 4 of this act
constitute a new chapter in Title 10 RCW.

NEW_ SECTION. Sec. 9. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2021, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "officers;" strike the
remainder of the title and insert "amending RCW 43.101.450;
adding a new section to chapter 43.101 RCW,; adding a new
chapter to Title 10 RCW; creating new sections; and repealing
RCW 10.31.050."

MOTION

Senator Brown moved that the following floor amendment no.
710 by Senator Brown be adopted:

On page 1, beginning on line 13, after "death." strike all
material through "circumstances." on line 16

On page 3, line 6, after "use the" strike "least" and insert
"reasonable"

On page 3, line 11, after "and" strike "least" and insert
"reasonable"

Senators Brown, Padden, Ericksen and Frockt spoke in favor
of adoption of the amendment to the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 710 by Senator Brown on page
1, line 13 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Brown did not carry and floor
amendment no. 710 was not adopted by voice vote.

MOTION

Senator Holy moved that the following floor amendment no.
707 by Senator Holy be adopted:
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On page 2, line 9, after "9A.76 RCW;" strike "or" and insert
"act in a community caretaking capacity;"

On page 2, line 11, after "used" insert "; or act when authorized
pursuant to chapter 71.05 RCW, chapter 13.34 RCW, other state
law, or court order"

Senator Holy spoke in favor of adoption of the amendment to
the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 707 by Senator Holy on page 2,
line 9 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Holy did not carry and floor
amendment no. 707 was not adopted by voice vote.

WITHDRAWAL OF AMENDMENT

On motion of Senator Padden and without objection, floor
amendment no. 797 by Senator Padden on page 2, line 12 to
Engrossed Second Substitute House Bill No. 1310 was
withdrawn.

MOTION

Senator Short moved that the following floor amendment no.
715 by Senator Short be adopted:

On page 2, line 15, after "this" strike "subsection (1)(b)" and
insert "section"

On page 2, line 29, after "officer." insert the following:

"(iv) "Possible," "appropriate,” and "available" must be
interpreted according to an objective standard which considers all
the facts, circumstances, and information known to the officer at
the time to determine whether a similarly situated reasonable
officer would have determined the action was appropriate,
minimal, necessary, or reasonable, or the threat was imminent."

Senator Short spoke in favor of adoption of the amendment to
the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 715 by Senator Short on page 2,
line 15 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Short did not carry and floor
amendment no. 715 was not adopted by voice vote.

MOTION

Senator Honeyford moved that the following floor amendment
no. 709 by Senator Honeyford be adopted:

On page 3, line 4, after "imminent harm" insert ", no crime has
been committed, is about to be committed,"

Senators Honeyford and Pedersen spoke in favor of adoption
of the amendment to the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 709 by Senator Honeyford on
page 3, line 4 to Engrossed Second Substitute House Bill No.
1310.

The motion by Senator Honeyford carried and floor
amendment no. 709 was adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
708 by Senator Padden be adopted:

On page 3, line 37, after "July 1," strike "2022" and insert
"2023"

On page 4, line 3, after "December 1," strike "2022" and
insert "2023"

Senator Padden spoke in favor of adoption of the amendment
to the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 708 by Senator Padden on page
3, line 37 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Padden did not carry and floor
amendment no. 708 was not adopted by voice vote.

MOTION

Senator Rivers moved that the following floor amendment no.
720 by Senator Rivers be adopted:

On page 3, line 37, after "the" strike "attorney general" and
insert "criminal justice training commission"

Senator Rivers spoke in favor of adoption of the amendment to
the striking amendment.

Senator Pedersen spoke against adoption of the amendment
to the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 720 by Senator Rivers on page
3, line 37 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Rivers did not carry and floor
amendment no. 720 was not adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
790 by Senator Padden be adopted:

On page 5, after line 12, insert the following:

"NEW SECTION. Sec. 7. Notwithstanding provisions in
this chapter to the contrary, the following applies to the use of tear
gas:

(1) A law enforcement agency may not use or authorize its
peace officers or other employees to use tear gas unless necessary
to alleviate a present risk of serious harm posed by a: (a) Riot; (b)
barricaded subject; or (c) hostage situation.

(2) Prior to deploying tear gas as authorized under subsection
(1) of this section, the officer or employee shall:

(a) Exhaust alternatives to the use of tear gas that are available
and appropriate under the circumstances;

(b) Obtain authorization to use tear gas from the supervising
officer, who must determine whether the present circumstances
warrant the use of tear gas and whether available and appropriate
alternatives have been exhausted as provided under this section;

(c) Announce to the subject or subjects the intent to use tear
gas; and

(d) Allow sufficient time and space for the subject or subjects
to comply with the officer's or employee's directives.

(3) For the purposes of this section:

(a) "Barricaded subject" means an individual who is the focus
of a law enforcement intervention effort, has taken a position in a
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physical location that does not allow immediate law enforcement
access, and is refusing law enforcement orders to exit.

(b) "Hostage situation" means a scenario in which a person is
being held against his or her will by an armed, potentially armed,
or otherwise dangerous suspect.

(c) "Tear gas" means chloroacetophenone (CN), O
chlorobenzylidene malononitrile (CS), and any similar chemical
irritant dispersed in the air for the purpose of producing temporary
physical discomfort or permanent injury, except "tear gas" does
not include oleoresin capsicum (OC)."

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 5, after line 17, insert the following:

"NEW SECTION. Sec. 9. Section 7 of this act is added to
chapter 10.--- RCW (the new chapter created by section 10,
chapter . . ., Laws of 2021 (Engrossed Substitute House Bill No.
1054))."

On page 5, line 24, after "43.101 RCW;" insert "adding a new
section to chapter 10.--- RCW;"

Senators Padden, Hobbs and Fortunato spoke in favor of
adoption of the amendment to the striking amendment.

Senator Pedersen spoke against adoption of the amendment
to the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 790 by Senator Padden on page
5, line 12 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Padden carried and floor amendment
no. 790 was adopted by voice vote.

MOTION

Senator Holy moved that the following floor amendment no.
706 by Senator Holy be adopted:

On page 5, beginning on line 13, strike all of section 7

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 5, line 25, after "RCW;" strike all material through
"10.31.050" and insert "and creating new sections"

Senator Holy spoke in favor of adoption of the amendment to
the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 706 by Senator Holy on page 5,
line 13 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Holy did not carry and floor
amendment no. 706 was not adopted by voice vote.

The President declared the question before the Senate to be the
adoption of striking floor amendment no. 639 by Senator
Pedersen as amended to Engrossed Second Substitute House Bill
No. 1310.

The motion by Senator Pedersen carried and striking floor
amendment no. 639 as amended was adopted by voice vote.

MOTION

On motion of Senator Pedersen, the rules were suspended,
Engrossed Second Substitute House Bill No. 1310, as amended
by the Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.
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The President declared the question before the Senate to be the

final passage of Engrossed Second Substitute House Bill No.
1310 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1310, as amended by the
Senate, and the bill passed the Senate by the following vote: Yeas,
26; Nays, 23; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Stanford,
Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Hobbs, Holy, Honeyford, King,
McCune, Muzzall, Padden, Rivers, Schoesler, Sheldon, Short,
Van De Wege, Wagoner, Warnick, Wilson, J. and Wilson, L.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1310, as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1219, by House
Committee on Appropriations (originally sponsored by Frame, J.
Johnson, Ramos, Bateman, Peterson, Fitzgibbon, Davis, Ryu,
Fey, Senn, Lovick, Chase, Orwall, Taylor, Santos, Thai, Ortiz-
Self, Ormsby, Simmons, Slatter, Berg, Chopp, Bergquist, Callan,
Valdez, Macri, Goodman, Tharinger, Harris-Talley, Ybarra and
Hackney)

Concerning the appointment of counsel for youth in
dependency court proceedings.

The measure was read the second time.
MOTION

Senator Darneille moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature recognizes
that dependency proceedings determine many critical aspects of
a child's future, including whether the child may remain at home
with their family, whether and how often the child sees their
parents and siblings if they do not remain with their family, where
the child attends school, and how long the child remains in state
care. Children and youth, regardless of age, have many legal
rights at stake in these proceedings, including a right to maintain
family relationships, a right to freedom from harm, and a right to
reasonable safety. Standards-based representation by a well-
qualified attorney can be invaluable in protecting and advancing
the child's legal rights and, where articulable, stated interests.
Attorneys can advise and assist children and youth in presenting
their experiences and position to the court, improving the court's
comprehensive decision making.

(2) The legislature further recognizes that appointing attorneys
to provide standards-based legal representation for children and
youth in dependency proceedings has been shown to result in
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more timely permanency for children and youth, increased school
and placement stability, and increased contact with parents and
siblings.

(3) The legislature finds that the current system for child legal
representation is inadequate and has resulted in a patchwork
system that varies by county leading to many children and youth
not having equal access to the court process. This is particularly
true when significant events, such as the COVID-19 pandemic,
result in sudden changes to court rules and procedures.

(4) The legislature further finds that Black and Indigenous
children and youth and other youth of color are much more likely
to be removed from their parents' care, placed into foster care, and
remain in the child welfare system longer than White children.
Systemic racism contributes to this overrepresentation and to the
lack of meaningful access to the court process for children and
their families. It is the intent of the legislature to ensure that any
expansion of legal representation actively combat this
disproportionality.

Sec. 2. RCW 13.34.090 and 2017 3rd sp.s. ¢ 6 s 303 are each
amended to read as follows:

(1) Any party has a right to be represented by an attorney in all
proceedings under this chapter, to introduce evidence, to be heard
in his or her own behalf, to examine witnesses, to receive a
decision based solely on the evidence adduced at the hearing, and
to an unbiased fact finder.

(2) At all stages of a proceeding in which a child is alleged to
be dependent, the child's parent, guardian, or legal custodian has
the right to be represented by counsel, and if indigent, to have
counsel appointed for him or her by the court. Unless waived in
court, counsel shall be provided to the child's parent, guardian, or
legal custodian, if such person (a) has appeared in the proceeding
or requested the court to appoint counsel and (b) is financially
unable to obtain counsel because of indigency.

(3) At all stages of a proceeding in which a child is alleged to
be dependent, the child has the right to be represented by counsel.
Counsel shall be provided at public expense subject to the phase-
in schedule as provided in section 6 of this act.

(4) If a party to an action under this chapter is represented by
counsel, no order shall be provided to that party for his or her
signature without prior notice and provision of the order to
counsel.

((4)) (5) Copies of department ((er—supervising—ageney))
records to which the child and the child's parents have legal access
pursuant to chapter 13.50 RCW shall be given to the ((ehild's
parent)) child or child's counsel, and the parents, guardian, legal
custodian, or his or her legal counsel, prior to any shelter care
hearing and within ((fifteen)) 15 days after the department ((et
supervising-ageney)) receives a written request for such records
from the ((parent)) child or child's counsel, and the parents,
guardian, legal custodian, or his or her legal counsel. These
records shall be provided to the child's parents, guardian, legal
custodian, or legal counsel a reasonable period of time prior to the
shelter care hearing in order to allow an opportunity to review the
records prior to the hearing. These records shall be legible and
shall be provided at no expense to the child or child's counsel, and
the parents, guardian, legal custodian, or his or her counsel. When
the records are served on legal counsel, legal counsel shall have
the opportunity to review the records with the ((parents)) client
and shall review the records with the ((parents)) client prior to the
shelter care hearing.

Sec. 3. RCW 13.34.092 and 2000 ¢ 122 s 6 are each amended
to read as follows:

At the commencement of the shelter care hearing the court shall
advise the parties of basic rights as provided in RCW 13.34.090
and appoint counsel to the child's parent, guardian, or legal
custodian pursuant to RCW 13.34.090 if the parent ((ex)),

guardian, or legal custodian is indigent unless counsel has been
retained by the parent ((ef)), guardian, or legal custodian or the
court finds that the right to counsel has been expressly and
voluntarily waived in court.

Sec. 4. RCW 13.34.100 and 2019 ¢ 57 s 1 are each amended
to read as follows:

(1) The court shall appoint a guardian ad litem for a child who
is the subject of an action under this chapter, unless a court for
good cause finds the appointment unnecessary. The requirement
of a guardian ad litem may be deemed satisfied if the child is
represented by an independent attorney in the proceedings. The
court shall attempt to match a child with special needs with a
guardian ad litem who has specific training or education related
to the child's individual needs.

(2) If the court does not have available to it a guardian ad litem
program with a sufficient number of volunteers, the court may
appoint a suitable person to act as guardian ad litem for the child
under this chapter. Another party to the proceeding or the party's
employee or representative shall not be so appointed.

(3) Each guardian ad litem program shall maintain a
background information record for each guardian ad litem in the
program. The background information record shall include, but is
not limited to, the following information:

(a) Level of formal education;

(b) General training related to the guardian ad litem's duties;

(c) Specific training related to issues potentially faced by
children in the dependency system;

(d) Specific training or education related to child disability or
developmental issues;

(e) Number of years' experience as a guardian ad litem;

(f) Number of appointments as a guardian ad litem and the
county or counties of appointment;

(g) The names of any counties in which the person was
removed from a guardian ad litem registry pursuant to a grievance
action, and the name of the court and the cause number of any
case in which the court has removed the person for cause;

(h) Founded allegations of abuse or neglect as defined in RCW
26.44.020;

(i) The results of an examination of state and national criminal
identification data. The examination shall consist of a background
check as allowed through the Washington state criminal records
privacy act under RCW 10.97.050, the Washington state patrol
criminal identification system under RCW 43.43.832 through
43.43.834, and the federal bureau of investigation. The
background check shall be done through the Washington state
patrol criminal identification section and must include a national
check from the federal bureau of investigation based on the
submission of fingerprints; and

(j) Criminal history, as defined in RCW 9.94A.030, for the
period covering ((ter)) 10 years prior to the appointment.

The background information record shall be updated annually
and fingerprint-based background checks shall be updated every
three years. As a condition of appointment, the guardian ad litem's
background information record shall be made available to the
court. If the appointed guardian ad litem is not a member of a
guardian ad litem program a suitable person appointed by the
court to act as guardian ad litem shall provide the background
information record to the court.

Upon appointment, the guardian ad litem, or guardian ad litem
program, shall provide the parties or their attorneys with a copy
of the background information record. The portion of the
background information record containing the results of the
criminal background check and the criminal history shall not be
disclosed to the parties or their attorneys. The background
information record shall not include identifying information that
may be used to harm a guardian ad litem, such as home addresses
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and home telephone numbers, and for volunteer guardians ad
litem the court may allow the use of maiden names or
pseudonyms as necessary for their safety.

(4) The appointment of the guardian ad litem shall remain in
effect until the court discharges the appointment or no longer has
jurisdiction, whichever comes first. The guardian ad litem may
also be discharged upon entry of an order of guardianship.

(5) A guardian ad litem through an attorney, or as otherwise
authorized by the court, shall have the right to present evidence,
examine and cross-examine witnesses, and to be present at all
hearings. A guardian ad litem shall receive copies of all pleadings
and other documents filed or submitted to the court, and notice of
all hearings according to court rules. The guardian ad litem shall
receive all notice contemplated for a parent or other party in all
proceedings under this chapter.

€8))) For the purposes of child abuse prevention and treatment
act (42 U.S.C. Secs. 5101 et seq.) grants to this state under P.L.
93-247, or any related state or federal legislation, a person
appointed pursuant to this section shall be deemed a guardian ad
litem.

(9))) (1) When a court-appointed special advocate or
volunteer guardian ad litem is requested on a case, the program
shall give the court the name of the person it recommends. The
program shall attempt to match a child with special needs with a
guardian ad litem who has specific training or education related
to the child's individual needs. The court shall immediately
appoint the person recommended by the program.

((d9))) (8) If a party in a case reasonably believes the court-
appointed special advocate or volunteer guardian ad litem is
inappropriate or unqualified, the party may request a review of
the appointment by the program. The program must complete the
review within five judicial days and remove any appointee for
good cause. If the party seeking the review is not satisfied with
the outcome of the review, the party may file a motion with the
court for the removal of the court-appointed special advocate or
volunteer guardian ad litem on the grounds the advocate or
volunteer is inappropriate or unqualified.

((ED)) (9) The court shall remove any person from serving as
a court-appointed special advocate or volunteer guardian ad litem
if the court is notified that the person has been removed from
another county's registry pursuant to the disposition of a
grievance or if the court is otherwise made aware that the
individual was found by a court to have made a materially false
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statement that he or she knows to be false during an official
proceeding under oath.

NEW SECTION. Sec. 5. A new section is added to chapter
2.53 RCW to read as follows:

(1) The statewide children's legal representation program is
established within the office of civil legal aid. The children's legal
representation program shall ensure the provision of standards-
based representation informed by best practice models, rigorous
data analysis, race and other equity considerations that cause or
perpetuate racial and other disparities in the child welfare system,
involvement of stakeholders, including youth and young adults
impacted by the system.

(2) The statewide children's legal representation program is
responsible for implementation of section 6 of this act and RCW
2.53.045 except that it is the court's responsibility to appoint
attorneys in dependency proceedings.

NEW SECTION. Sec. 6. A new section is added to chapter
13.34 RCW to read as follows:

(1)(a) The court shall appoint an attorney for a child in a
dependency proceeding six months after granting a petition to
terminate the parent and child relationship pursuant to RCW
13.34.180 and when there is no remaining parent with parental
rights.

(b) The court may appoint one attorney to a group of siblings,
unless there is a conflict of interest, or such representation is
otherwise inconsistent with the rules of professional conduct.

(c) Subject to availability of amounts appropriated for this
specific purpose, the state shall pay the costs of legal services
provided by an attorney appointed pursuant to (a) of this
subsection if the legal services are provided in accordance with
the rules of professional conduct, the standards of practice,
caseload limits, and training guidelines adopted by the statewide
children's representation work group pursuant to section 5,
chapter 180, Laws of 2010 until such time that new
recommendations are adopted by the children's representation
work group established in section 9 of this act.

(d) The office of civil legal aid is responsible for
implementation of (c) of this subsection as provided in RCW
2.53.045.

(e) Legal services provided by an attorney pursuant to (a) of
this subsection do not include representation of the child in any
appellate proceedings relative to the termination of the parent and
child relationship.

(2)(a) The court may appoint an attorney to represent the child's
position in any dependency action on its own initiative, or upon
the request of a parent, the child, a guardian ad litem, a caregiver,
or the department.

(b)(1) If the court has not already appointed an attorney for a
child, or the child is not represented by a privately retained
attorney:

(A) The child's caregiver, or any individual, may refer the child
to an attorney for the purposes of filing a motion to request
appointment of an attorney at public expense; or

(B) The child or any individual may retain an attorney for the
child for the purposes of filing a motion to request appointment
of an attorney at public expense.

(ii)) Nothing in this subsection changes or alters the
confidentiality provisions of RCW 13.50.100.

(c) The department and the child's guardian ad litem shall each
notify a child of the child's right to request an attorney and shall
ask the child whether the child wishes to have an attorney. The
department and the child's guardian ad litem shall notify the child
and make this inquiry immediately after:

(i) The date of the child's 12th birthday; or

(i1) Assignment of a case involving a child age 12 or older.

(d) The department and the child's guardian ad litem shall
repeat the notification and inquiry at least annually and upon the
filing of any motion or petition affecting the child's placement,
services, or familial relationships.

(e) The notification and inquiry is not required if the child has
already been appointed an attorney.

(f) The department shall note in the child's individual service
and safety plan, and the guardian ad litem shall note in his or her
report to the court, that the child was notified of the right to
request an attorney and indicate the child's position regarding
appointment of an attorney.

(g) At the first regularly scheduled hearing after:

(i) The date of the child's 12th birthday; or

(ii) The date that a dependency petition is filed pursuant to this
chapter on a child age 12 or older;

the court shall inquire whether the child has received notice of
his or her right to request an attorney from the department and the
child's guardian ad litem. The court shall make an additional
inquiry at the first regularly scheduled hearing after the child's
15th birthday. No inquiry is necessary if the child has already
been appointed an attorney.

(3) Subject to the availability of amounts appropriated for this
specific purpose:

(a) Pursuant to the phase-in schedule set forth in (c) of this
subsection (3), the court must appoint an attorney for every child
in a dependency proceeding as follows:

(i) For a child under the age of eight, appointment must be
made for the dependency and termination action upon the filing
of a termination petition. Nothing in this subsection shall be
construed to limit the ability of the court to appoint an attorney to
represent the child's position in a dependency action on its own
initiative, or upon the request of a parent, the child, a guardian ad
litem, a caregiver, or the department, prior to the filing of a
termination petition.

(ii)) For a child between the ages of eight through 17,
appointment must be made upon the filing of a new dependency
petition at or before the commencement of the shelter care
hearing.

(iii) For any pending or open dependency case where the child
is unrepresented and is entitled to the appointment of an attorney
under (a)(i) or (ii) of this subsection, appointment must be made
at or before the next hearing if the child is eligible for
representation pursuant to the phase-in schedule. At the next
hearing, the court shall inquire into the status of attorney
representation for the child, and if the child is not yet represented,
appointment must be made at the hearing.

(b) Appointment is not required if the court has already
appointed an attorney for the child, or the child is represented by
a privately retained attorney.

(c) The statewide children's legal representation program shall
develop a schedule for court appointment of attorneys for every
child in dependency proceedings that will be phased in on a
county-by-county basis over a six-year period. The schedule
required under this subsection must:

(i) Prioritize implementation in counties that have:

(A) No current practice of appointment of attorneys for
children in dependency cases; or

(B) Significant prevalence of racial disproportionality or
disparities in the number of dependent children compared to the
general population, or both;

(i1) Include representation in at least:

(A) Three counties beginning July 1, 2022;

(B) Eight counties beginning January 1, 2023;

(C) Fifteen counties beginning January 1, 2024;

(D) Twenty counties beginning January 1, 2025;

(E) Thirty counties beginning January 1, 2026; and
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(iii) Achieve full statewide implementation by January 1, 2027.
(d) In cases where the statewide children's legal representation

program provides funding and where consistent with its
administration and oversight responsibilities, the statewide
children's legal representation program should prioritize
continuity of counsel for children who are already represented at
county expense when the statewide children's legal representation
program becomes effective in a county. The statewide children's
legal representation program shall coordinate with relevant
county stakeholders to determine how best to prioritize this
continuity of counsel.

(e) The statewide children's legal representation program is
responsible for the recruitment, training, and oversight of
attorneys providing standards-based representation pursuant to
(a) and (c) of this subsection as provided in RCW 2.53.045 and
shall ensure that attorneys representing children pursuant to this
section provide legal services according to the rules of
professional conduct, the standards of practice, caseload limits,
and training guidelines adopted by the children's representation
work group established in section 9 of this act.

Sec. 7. RCW 2.53.045 and 2018 c 21 s 3 are each amended
to read as follows:

(1) Money appropriated by the legislature for legal services
provided by an attorney appointed pursuant to ((REW
13:34100)) section 6 of this act must be administered by the
office of civil legal aid established under RCW 2.53.020.

(2) The ((effice-of-eivil-egalaid)) statewide children's legal
representation program shall enter into contracts with attorneys
and agencies for the provision of legal services under (REW
1334100)) section 5 of this act to remain within appropriated
amounts.

(3) Prior to distributing state funds under subsection (2) of this
section, the ((effice-of-eivil-egalaid)) statewide children's legal
representation program must verify that attorneys providing legal
representation to children under (REW13-34-160)) section 6 of
this act meet the standards of practice, ((veluntary-trainingand))
caseload limits ((developed-and-recommended-by-the-statewide
ehildren's—representation—work—group—pursuant—te—seetion—5;

5

subsection—must—be—determined—as—provided—in—RCW
13-341006(6)e)i1))),_and training guidelines adopted by the
children's representation work group established in section 9 of

this act.

NEW SECTION. Sec. 8. A new section is added to chapter
13.34 RCW to read as follows:

(1) The Washington state center for court research of the
administrative office of the courts shall convene stakeholders,
including youth and young adults, to identify the relevant
outcome measures and data collection methods that appropriately
protect attorney-client privilege to effectively assess:

(a) The number of youth for whom attorneys are appointed
pursuant to section 6(3) of this act; and

(b) The short and longitudinal impact of standards-based legal
representation on case outcomes including family reunification,
number of placement changes, and placement with kin of
appointment of standards-based representation disaggregated by
race, ethnicity, age, disability status, sexual and gender identity,
and geography.

(2) By November 30, 2022, and in compliance with RCW
43.01.036, the Washington state center for court research of the
administrative office of the courts shall submit an annual report
to the appropriate committees of the legislature and the governor
outlining the outcome measures identified under this section.

NEW SECTION. Sec. 9. A new section is added to chapter
2.53 RCW to read as follows:
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(1) The legislature recognizes that substantial changes have
occurred that inform the best practices related to representation of
children and youth in dependency cases, including new
understandings relating to equity, disproportionality, cultural
competency, and trauma-informed representation. The legislature
further recognizes the role that training, supportive supervision,
and competitive compensation structures play in recruiting and
retaining a diverse pool of well-qualified attorneys. The
legislature further recognizes that standards-based representation
continues to be necessary to ensure effective representation of the
stated and legal interests of children and youth involved in the
child welfare system.

(2) The legislature therefore respectfully requests that the
supreme court's commission on children in foster care convene a
children's representation work group composed of relevant
stakeholders, including an independent expert in attorneys' ethical
duties, to review and update, where appropriate, the standards of
practice, caseload limits, and training guidelines, referenced in
RCW 2.53.045 and section 6 of this act. The updated standards
shall be developed by March 31, 2022.

(3) In addition, the work group is requested to review, in
consultation with relevant stakeholders, the available research
and best practices regarding representation of the legal interests
of children under the age of eight, and submit to the legislature
recommendations regarding the appropriate model of
representation, including timing of appointment, training and
oversight needs, and other considerations. The recommendations
shall be reported to the relevant committees of the legislature by
March 31, 2022.

(4) This section expires July 1, 2022.

Sec. 10. RCW 13.34.267 and 2018 ¢ 34 s 1 are each amended
to read as follows:

(1) In order to facilitate the delivery of extended foster care
services, the court, upon the agreement of the youth to participate
in the extended foster care program, shall maintain the
dependency proceeding for any youth who is dependent at the age
of eighteen years and who, at the time of his or her eighteenth
birthday, is:

(a) Enrolled in a secondary education program or a secondary
education equivalency program;

(b) Enrolled and participating in a postsecondary academic or
postsecondary vocational program, or has applied for and can
demonstrate that he or she intends to timely enroll in a
postsecondary academic or postsecondary vocational program;

(c) Participating in a program or activity designed to promote
employment or remove barriers to employment;

(d) Engaged in employment for eighty hours or more per
month; or

(e) Not able to engage in any of the activities described in (a)
through (d) of this subsection due to a documented medical
condition.

(2) If the court maintains the dependency proceeding of a youth
pursuant to subsection (1) of this section, the youth is eligible to
receive extended foster care services pursuant to RCW 74.13.031,
subject to the youth's continuing eligibility and agreement to
participate.

(3) A dependent youth receiving extended foster care services
is a party to the dependency proceeding. The youth's parent or
guardian must be dismissed from the dependency proceeding
when the youth reaches the age of eighteen.

(4) The court shall dismiss the dependency proceeding for any
youth who is a dependent and who, at the age of eighteen years,
does not meet any of the criteria described in subsection (1)(a)
through (e) of this section or does not agree to participate in the
program.
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(5) The court shall order a youth participating in extended
foster care services to be under the placement and care authority
of the department, subject to the youth's continuing agreement to
participate in extended foster care services. The department may
establish foster care rates appropriate to the needs of the youth
participating in extended foster care services. The department's
placement and care authority over a youth receiving extended
foster care services is solely for the purpose of providing services
and does not create a legal responsibility for the actions of the
youth receiving extended foster care services.

(6)(2) The court shall appoint counsel to represent a youth, as
defined in RCW 13.34.030(2)(b), in dependency proceedings
under this section. Subject to amounts appropriated, the state shall
pay the costs of legal services provided by an attorney appointed
pursuant to this subsection based on the phase-in schedule
outlined in section 6 of this act, provided that the legal services
are provided in accordance with the rules of professional conduct.
the standards of practice, caseload limits, and training guidelines
adopted by the children's representation work group established
in section 9 of this act.

(b) In cases where the statewide children's legal representation
program provides funding and where consistent with its
administration and oversight responsibilities, the statewide
children's legal representation program should prioritize
continuity of counsel for children who are already represented at
county expense when the statewide children's legal representation
program becomes effective in a county. The statewide children's
legal representation program shall coordinate with relevant
county stakeholders to determine how best to prioritize continuity
of counsel.

(7) The case plan for and delivery of services to a youth
receiving extended foster care services is subject to the review
requirements set forth in RCW 13.34.138 and 13.34.145, and
should be applied in a developmentally appropriate manner, as
they relate to youth age eighteen to twenty-one years.
Additionally, the court shall consider:

(a) Whether the youth is safe in his or her placement;

(b) Whether the youth continues to be eligible for extended
foster care services;

(c) Whether the current placement is developmentally
appropriate for the youth;

(d) The youth's development of independent living skills; and

(e) The youth's overall progress toward transitioning to full
independence and the projected date for achieving such transition.

(8) Prior to the review hearing, the youth's attorney shall
indicate whether there are any contested issues and may provide
additional information necessary for the court's review.

NEW_SECTION. Sec. 11. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2021, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "proceedings;" strike the
remainder of the title and insert "amending RCW 13.34.090,
13.34.092, 13.34.100, 2.53.045, and 13.34.267; adding new
sections to chapter 2.53 RCW; adding new sections to chapter
13.34 RCW; creating new sections; and providing an expiration
date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Second Substitute House Bill No. 1219.

The motion by Senator Darneille carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Darneille, the rules were suspended,
Second Substitute House Bill No. 1219, as amended by the
Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Darneille and Gildon spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1219 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1219, as amended by the Senate, and
the bill passed the Senate by the following vote: Yeas, 40; Nays,
7; Absent, 0; Excused, 2.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Frockt, Gildon, Hasegawa,
Hawkins, Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet,
Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafia, Salomon, Sheldon, Short, Stanford, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Voting nay: Senators Dozier, Fortunato, Holy, Honeyford,
McCune, Padden and Schoesler

Excused: Senators Ericksen and Hobbs

SECOND SUBSTITUTE HOUSE BILL NO. 1219, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1411, by House Committee
on Health Care & Wellness (originally sponsored by Simmons,
Davis, Santos, Valdez, Berry and Fitzgibbon)

Expanding health care workforce eligibility.
The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
43.20A RCW to read as follows:

(1) Where the department is required to screen a long-term care
worker, contracted provider, or licensee through a background
check to determine whether the person has a history that would
disqualify the person from having unsupervised access to,
working with, or providing supervision, care, or treatment to
vulnerable adults or children, the department may not
automatically disqualify a person on the basis of a criminal record
that includes a conviction of any of the following crimes once the
specified amount of time has passed for the particular crime:

(a) Selling marijuana to a person under RCW 69.50.401 after
three years or more have passed between the most recent
conviction and the date the background check is processed;
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(b) Theft in the first degree under RCW 9A.56.030 after 10
years or more have passed between the most recent conviction
and the date the background check is processed;

(c) Robbery in the second degree under RCW 9A.56.210 after
five years or more have passed between the most recent
conviction and the date the background check is processed;

(d) Extortion in the second degree under RCW 9A.56.130 after
five years or more have passed between the most recent
conviction and the date the background check is processed;

(e) Assault in the second degree under RCW 9A.36.021 after
five years or more have passed between the most recent
conviction and the date the background check is processed; and

(f) Assault in the third degree under RCW 9A.36.031 after five
years or more have passed between the most recent conviction
and the date the background check is processed.

(2) The provisions of subsection (1) of this section do not apply
where the department is performing background checks for the
department of children, youth, and families.

(3) The provisions of subsection (1) of this section do not apply
to department employees or applicants for department positions
except for positions in the state-operated community residential
program.

(4) Notwithstanding subsection (1) of this section, a long-term
care worker, contracted provider, or licensee may not provide, or
be paid to provide, care to children or vulnerable adults under the
medicare or medicaid programs if the worker is excluded from
participating in those programs by federal law.

(5) The department, a contracted provider, or a licensee, when
conducting a character, competence, and suitability review for the
purpose of hiring, licensing, certifying, contracting with,
permitting, or continuing to permit a person to be employed in
any position caring for or having unsupervised access to
vulnerable adults or children, may, in its sole discretion,
determine whether to consider any of the convictions identified in
subsection (1) of this section. The department, a contracted
provider, or a licensee, when conducting a character, competence,
and suitability review for the purpose of hiring, licensing,
certifying, contracting with, permitting, or continuing to permit a
person to be employed in any position caring for or having
unsupervised access to vulnerable adults or children, is immune
from suit in law, equity, or under the administrative procedure act,
for damages based upon its exercise of discretion under this
section or the refusal to exercise such discretion, and the
department's, contracted provider's, or licensee's consideration or
lack of consideration of a criminal conviction identified in
subsection (1) of this section and resulting decision does not
constitute negligence. This subsection does not create a duty for
the department to conduct a character, competence, and suitability
review.

(6) For the purposes of the section:

(a) "Contracted provider" means a provider, and its employees,
contracted with the department or an area agency on aging to
provide services to department clients under programs under
chapter 74.09, 74.39, 74.39A, or 71A.12 RCW. "Contracted
provider" includes area agencies on aging and their
subcontractors who provide case management.

(b) "Licensee" means a nonstate facility or setting that is
licensed or certified, or has applied to be licensed or certified, by
the department and includes the licensee and its employees.

NEW SECTION. Sec. 2. A new section is added to chapter
74.39A RCW to read as follows:

(1) The department shall facilitate a work group dedicated to
expanding the long-term care workforce while continuing to
recognize the importance of protecting vulnerable adults, racial
equity in client choice, just compensation for unpaid care work
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while preserving choice for those who wish to be informal
caregivers without pay, and paid services. The work group shall
identify recommendations on informed choice through a process
by which older adults and people with disabilities may hire a
trusted individual with a criminal record that would otherwise
disqualify the person from providing paid home care services
under this chapter. The work group's recommendations on the
informed choice process shall include:

(a) Client safety;

(b) Client direction;

(c) Racial equity;

(d) Cultural competence;

(e) Economic consequences of unpaid caregiving on caregivers
and people receiving care;

(f) Categories of eligible workers (family, friend, trusted
individuals, or others);

(g) Disqualifying crimes, if any;

(h) Mechanisms for consideration (attestation, petition, other);
and

(i) Workforce development.

(2)(a) The work group shall consist of:

(i) Two representatives from the department;

(i1) Two representatives from community-based organizations
that represent people with criminal records;

(iii) One representative from a community-based organization
that represents Black communities;

(iv) One representative from an organization or tribe to
represent the interests of American Indians and Alaska Natives;

(v) One representative from a community-based organization
that represents immigrant populations or persons of color;

(vi) Three representatives from the union representing the
majority of long-term care workers in Washington;

(vii) One representative of a consumer-directed employer;

(viii) One representative of an association representing area
agencies on aging in Washington;

(ix) One representative from the office of the state long-term
care ombuds;

(x) One representative from the office of the state
developmental disability ombuds;

(xi) One representative of an association representing medicaid
home care agencies;

(xii) One representative from the Washington state attorney
general's office;

(xiii) Four representatives from organizations representing
seniors and individuals with physical or developmental
disabilities;

(xiv) Two representatives who are current or previous
consumers of personal care services and who represent the
diversity of the disability community; and

(xv) Two representatives who receive unpaid care from
individuals who are unable to become medicaid paid home care
workers because of disqualifying convictions.

(b) The department shall invite the participation of persons
with expertise in the background check process to provide advice
and consultation to the work group with respect to the
development of the proposed process under subsection (1) of this
section.

(c) Appointments to the work group shall be made by the
department. The department shall convene the meetings of the
work group and serve as the facilitator.

(3) The work group shall devote at least one meeting to
reviewing and analyzing racial disparities relevant to the work
group's direction under subsection (1) of this section, including
disparities in charges and disqualifications in providing paid
home care services under this chapter.
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(4) The work group must submit its recommendations to the
legislature by December 1, 2022. The recommendations must
include a proposed process for clients to hire a trusted individual
with a criminal record. The proposed process must include a
recommended communication strategy to inform older adults and
people with disabilities in Washington about the process.

(5) This section expires July 1, 2023.

Sec. 3. RCW 9.97.020 and 2017 3rd sp.s. ¢c 6 s 806 are each
amended to read as follows:

(1) Except as provided in this section, no state, county, or
municipal department, board, officer, or agency authorized to
assess the qualifications of any applicant for a license, certificate
of authority, qualification to engage in the practice of a profession
or business, or for admission to an examination to qualify for such
a license or certificate may disqualify a qualified applicant, solely
based on the applicant's criminal history, if the qualified applicant
has obtained a certificate of restoration of opportunity and the
applicant meets all other statutory and regulatory requirements,
except as required by federal law or exempted under this
subsection. Nothing in this section is interpreted as restoring or
creating a means to restore any firearms rights or eligibility to
obtain a firearm dealer license pursuant to RCW 9.41.110 or
requiring the removal of a protection order.

(a)(i) Criminal justice agencies, as defined in RCW 10.97.030,
and the Washington state bar association are exempt from this
section.

(ii) This section does not apply to the licensing, certification,
or qualification of the followmg professmnals Accountants,
RCW 18.04.295; ((
1+8:20-125:)) bail bond agents, RCW 18.185.020; escrow agents
RCW 18.44.241; ((long-termeare-workers; REW18-838B-086;))
nursing home admlmstrators RCW 18.52.071; nursing, chapter
18.79 RCW; physicians and physician assistants, chapters 18.71
and 18.71A RCW; private investigators, RCW 18.165.030;
receivers, RCW 7.60.035; teachers, chapters 28A.405 and
28A.410 RCW; notaries public, chapter 42.45 RCW; private
investigators, chapter 18.165 RCW; real estate brokers and
salespersons, chapters 18.85 and 18.86 RCW; security guards,
chapter 18.170 RCW; and vulnerable adult care providers, RCW
43.43.842, who are not home care aides, chapter 18.88B RCW, or
contracted providers or licensees as defined in section 1 of this
act.

(iii) To the extent this section conflicts with the requirements
for receipt of federal funding under the adoption and safe families
act, 42 U.S.C. Sec. 671, this section does not apply.

(b) Unless otherwise ((addressed-in-statute)) prohibited by law,
in cases where an applicant would be disqualified under RCW
((43-26A-H9)) 43.216.170, and the applicant has obtained a
certificate of restoration of opportunity for a disqualifying
conviction, ((the-department-of-seecialand-health-serviees—and))
the department of children, youth, and families may, after review
of relevant factors, including the nature and seriousness of the
offense, time that has passed since conviction, changed
circumstances since the offense occurred, and the nature of the
employment or license sought, at their discretion:

(i) Allow the applicant to have unsupervised access to children,
vulnerable adults, or individuals with mental illness or
developmental disabilities if the applicant is otherwise qualified
and suitable; or

(i1) Disqualify the applicant solely based on the applicant's
criminal history.

(c) Unless otherwise prohibited by law, in cases in which an
applicant would be disqualified under RCW 43.20A.710
43.43.842, or department rule, and the applicant has obtained a
certificate of restoration of opportunity for a disqualifying
conviction, the department of social and health services may, after

review of relevant factors, including the nature and seriousness of
the offense, time that has passed since conviction, changed
circumstances since the offense occurred, and the nature of the
employment or license sought, at its discretion:

(1) Allow the applicant to have unsupervised access to children
vulnerable adults, or individuals with mental illness or
developmental disabilities if the applicant is otherwise qualified
and suitable; or

(i1) Disqualify the applicant solely based on the applicant's
criminal history.

(d) If the practice of a profession or business involves
unsupervised contact with vulnerable adults, children, or
individuals with mental illness or developmental disabilities, or
populations otherwise defined by statute as vulnerable, the
department of health may, after review of relevant factors,
including the nature and seriousness of the offense, time that has
passed since conviction, changed circumstances since the offense
occurred, and the nature of the employment or license sought, at
its discretion:

(1) Disqualify an applicant who has obtained a certificate of
restoration of opportunity, for a license, certification, or
registration to engage in the practice of a health care profession
or business solely based on the applicant's criminal history; or

(i) If such applicant is otherwise qualified and suitable,
credential or credential with conditions an applicant who has
obtained a certificate of restoration of opportunity for a license,
certification, or registration to engage in the practice of a health
care profession or business.

((€8))) (e) The state of Washington, any of its counties, cities,
towns, municipal corporations, or quasi-municipal corporations,
the department of health, the department of social and health
services, and its officers, employees, contractors, and agents are
immune from suit in law, equity, or any action under the
administrative procedure act based upon its exercise of discretion
under this section. This section does not create a protected class;
private right of action; any right, privilege, or duty; or change to
any right, privilege, or duty existing under law. This section does
not modify a licensing or certification applicant's right to a review
of an agency's decision under the administrative procedure act or
other applicable statute or agency rule. A certificate of restoration
of opportunity does not remove or alter citizenship or legal
residency requirements already in place for state agencies and
employers.

(2) A qualified court has jurisdiction to issue a certificate of
restoration of opportunity to a qualified applicant.

(a) A court must determine, in its discretion whether the
certificate:

(i) Applies to all past criminal history; or

(i) Applies only to the convictions or adjudications in the
jurisdiction of the court.

(b) The certificate does not apply to any future criminal justice
involvement that occurs after the certificate is issued.

(c) A court must determine whether to issue a certificate by
determining whether the applicant is a qualified applicant as
defined in RCW 9.97.010.

(3) An employer or housing provider may, in its sole discretion,
determine whether to consider a certificate of restoration of
opportunity issued under this chapter in making employment or
rental decisions. An employer or housing provider is immune
from suit in law, equity, or under the administrative procedure act
for damages based upon its exercise of discretion under this
section or the refusal to exercise such discretion. In any action at
law against an employer or housing provider arising out of the
employment of or provision of housing to the recipient of a
certificate of restoration of opportunity, evidence of the crime for
which a certificate of restoration of opportunity has been issued
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may not be introduced as evidence of negligence or intentionally
tortious conduct on the part of the employer or housing provider.
This subsection does not create a protected class, private right of
action, any right, privilege, or duty, or to change any right,
privilege, or duty existing under law related to employment or
housing except as provided in RCW 7.60.035.

(4) The department of social and health services, and
contracted providers and licensees as defined in section 1 of this
act, when hiring, licensing, certifying, contracting with
permitting, or continuing to permit a person to be employed in
any position caring for or having unsupervised access to
vulnerable adults or children, may, in their sole discretion,
determine whether to consider a certificate of restoration of
opportunity issued under this chapter. The department of social
and health services, or contracted providers or licensees as
defined in section 1 of this act, when hiring, licensing, certifying,
contracting with, permitting, or continuing to permit a person to
be employed in any position caring for or having unsupervised
access to vulnerable adults or children, are immune from suit in
law, equity, or under the administrative procedure act for

damages based upon their exercise of discretion under this
subsection or the refusal to exercise such discretion, and the

department, contracted provider, or licensee's consideration or
lack of consideration of a criminal conviction accompanied by a
certificate of restoration of opportunity and resulting decision
does not constitute negligence. This subsection does not create a
protected class, a private right of action, or any right, privilege, or
duty, or to change any right, privilege, or duty existing under law
related to the department of social and health services, contracted
providers, and licensees as defined in section 1 of this act.

(5)(a) Department of social and health services: A certificate of
restoration of opportunity does not apply to the state abuse and
neglect registry. No finding of abuse, neglect, or
misappropriation of property may be removed from the registry
based solely on a certificate. The department must include such
certificates as part of its criminal history record reports,
qualifying letters, or other assessments pursuant to RCW
43.43.830 through 43.43.838. The department shall adopt rules to
implement this subsection.

(b) Washington state patrol: The Washington state patrol is not
required to remove any records based solely on a certificate of
restoration of opportunity. The state patrol must include a
certificate as part of its criminal history record report.

(c) Court records:

(i) A certificate of restoration of opportunity has no effect on
any other court records, including records in the judicial
information system. The court records related to a certificate of
restoration of opportunity must be processed and recorded in the
same manner as any other record.

(i1) The qualified court where the applicant seeks the certificate
of restoration of opportunity must administer the court records
regarding the certificate in the same manner as it does regarding
all other proceedings.

(d) Effect in other judicial proceedings: A certificate of
restoration of opportunity may only be submitted to a court to
demonstrate that the individual met the specific requirements of
this section and not for any other procedure, including evidence
of character, reputation, or conduct. A certificate is not an
equivalent procedure under Rule of Evidence 609(c).

(e) Department of health: The department of health must
include a certificate of restoration of opportunity on its public
website if:

(i) Its website includes an order, stipulation to informal
disposition, or notice of decision related to the conviction
identified in the certificate of restoration of opportunity; and
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(i1) The credential holder has provided a certified copy of the
certificate of restoration of opportunity to the department of
health.

(f) Department of children, youth, and families: A certificate of
restoration of opportunity does not apply to founded findings of
child abuse or neglect. No finding of child abuse or neglect may
be destroyed based solely on a certificate. The department of
children, youth, and families must include such certificates as part
of its criminal history record reports, qualifying letters, or other
assessments pursuant to RCW 43.43.830 through 43.43.838. The
department of children, youth, and families shall adopt rules to
implement this subsection ((€4})) (5)(f).

(())) (6) In all cases, an applicant must provide notice to the
prosecutor in the county where he or she seeks a certificate of
restoration of opportunity of the pendency of such application. If
the applicant has been sentenced by any other jurisdiction in the
five years preceding the application for a certificate, the applicant
must also notify the prosecuting attorney in those jurisdictions.
The prosecutor in the county where an applicant applies for a
certificate shall provide the court with a report of the applicant's
criminal history.

((¢6))) (1) Application for a certificate of restoration of
opportunity must be filed as a civil action.

((H)) (8) A superior court in the county in which the applicant
resides may decline to consider the application for certificate of
restoration of opportunity. If the superior court in which the
applicant resides declines to consider the application, the court
must dismiss the application without prejudice and the applicant
may refile the application in another qualified court. The court
must state the reason for the dismissal on the order. If the court
determines that the applicant does not meet the required
qualifications, then the court must dismiss the application without
prejudice and state the reason(s) on the order. The superior court
in the county of the applicant's conviction or adjudication may not
decline to consider the application.

((62))) (9) Unless the qualified court determines that a hearing
on an application for certificate of restoration is necessary, the
court must decide without a hearing whether to grant the
certificate of restoration of opportunity based on a review of the
application filed by the applicant and pleadings filed by the
prosecuting attorney.

(((9)) (10) The clerk of the court in which the certificate of
restoration of opportunity is granted shall transmit the certificate
of restoration of opportunity to the Washington state patrol
identification section, which holds criminal history information
for the person who is the subject of the conviction. The
Washington state patrol shall update its records to reflect the
certificate of restoration of opportunity.

((d9))) (11)(a) The administrative office of the courts shall
develop and prepare instructions, forms, and an informational
brochure designed to assist applicants applying for a certificate of
restoration of opportunity.

(b) The instructions must include, at least, a sample of a
standard application and a form order for a certificate of
restoration of opportunity.

(c) The administrative office of the courts shall distribute a
master copy of the instructions, informational brochure, and
sample application and form order to all county clerks and a
master copy of the application and order to all superior courts by
January 1, 2017.

(d) The administrative office of the courts shall determine the
significant non-English-speaking or limited English-speaking
populations in the state. The administrator shall then arrange for
translation of the instructions, which shall contain a sample of the
standard application and order, and the informational brochure
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into languages spoken by those significant non-English-speaking
populations and shall distribute a master copy of the translated
instructions and informational brochures to the county clerks by
January 1, 2017.

(e) The administrative office of the courts shall update the
instructions, brochures, standard application and order, and
translations when changes in the law make an update necessary.

Sec. 4. RCW 43.20A.710 and 2020 ¢ 270 s 10 are each
amended to read as follows:

(1) The secretary shall investigate the conviction records,
pending charges and disciplinary board final decisions of:

(a) Any current employee or applicant seeking or being
considered for any position with the department who will or may
have unsupervised access to children, vulnerable adults, or
individuals with mental illness or developmental disabilities. This
includes, but is not limited to, positions conducting
comprehensive assessments, financial eligibility determinations,
licensing and certification activities, investigations, surveys, or
case management; or for state positions otherwise required by
federal law to meet employment standards;

(b) Individual providers as defined in RCW 74.39A.240 and
providers who are paid by home care agencies to provide in-home
services involving unsupervised access to persons with physical,
mental, or developmental disabilities or mental illness, or to
vulnerable adults as defined in chapter 74.34 RCW, including but
not limited to services provided under chapter 74.39 or 74.39A
RCW; and

(c) Individuals or businesses or organizations for the care,
supervision, case management, or treatment of children, persons
with developmental disabilities, or vulnerable adults, including
but not limited to services contracted for under chapter 18.20,
70.127, 70.128, 72.36, or 74.39A RCW or Title 71A RCW.

(2) The secretary shall require a fingerprint-based background
check through both the Washington state patrol and the federal
bureau of investigation as provided in RCW 43.43.837. Unless
otherwise authorized by law, the secretary shall use the
information solely for the purpose of determining the character,
suitability, and competence of the applicant.

(3) Except as provided in subsection (4) of this section, an
individual provider or home care agency provider who has
resided in the state less than three years before applying for
employment involving unsupervised access to a vulnerable adult
as defined in chapter 74.34 RCW must be fingerprinted for the
purpose of investigating conviction records through both the
Washington state patrol and the federal bureau of investigation.
This subsection applies only with respect to the provision of in-
home services funded by medicaid personal care under RCW
74.09.520, community options program entry system waiver
services under RCW 74.39A.030, or chore services under RCW
74.39A.110. However, this subsection does not supersede RCW
74.15.030(2).

(4) Long-term care workers, as defined in RCW 74.39A.009,
who are hired after January 7, 2012, are subject to background
checks under RCW 74.39A.056, except that the department may
require a background check at any time under RCW 43.43.837.
For the purposes of this subsection, "background check" includes,
but is not limited to, a fingerprint check submitted for the purpose
of investigating conviction records through both the Washington
state patrol and the federal bureau of investigation.

(5) An individual provider or home care agency provider hired
to provide in-home care for and having unsupervised access to a
vulnerable adult as defined in chapter 74.34 RCW must have no
conviction for a disqualifying crime under RCW 43.43.830 and
43.43.842. An individual or home care agency provider must also
have no conviction for a crime relating to drugs as defined in
RCW 43.43.830. This subsection applies only with respect to the

provision of in-home services funded by medicaid personal care
under RCW 74.09.520, community options program entry system
waiver services under RCW 74.39A.030, or chore services under
RCW 74.39A.110.

(6) The secretary shall provide the results of the state
background check on long-term care workers, including
individual providers, to the persons hiring them or to their legal
guardians, if any, for their determination of the character,
suitability, and competence of the applicants. If the person elects
to hire or retain an individual provider after receiving notice from
the department that the applicant has a conviction for an offense
that would disqualify the applicant from having unsupervised
access to persons with physical, mental, or developmental
disabilities or mental illness, or to vulnerable adults as defined in
chapter 74.34 RCW, then the secretary shall deny payment for
any subsequent services rendered by the disqualified individual
provider.

(7) Criminal justice agencies shall provide the secretary such
information as they may have and that the secretary may require
for such purpose.

(8) Any person whose criminal history would otherwise
disqualify the person under this section or RCW 43.43.842, from
a position which will or may have unsupervised access to
children, vulnerable adults, or persons with mental illness or
developmental disabilities shall not be automatically disqualified
if ((the)):

(a) The department of social and health services reviewed the
person's otherwise disqualifying criminal history through the
department of social and health services' background assessment
review team process conducted in 2002 and determined that such
person could remain in a position covered by this section((er+f

ise-disqualifying));

(b) The conviction is no longer automatically disqualifying
pursuant to section 1 of this act;

(c) The applicant has received a certificate of restoration of
opportunity for the convictions pursuant to RCW 9.97.020, and
the department of social and health services has not disqualified
the applicant based on character, competence, and suitability
review; or

(d) The conviction or disposition has been the subject of a
pardon, annulment, or other equivalent procedure.

(9) The department may not consider any founded finding of
physical abuse or negligent treatment or maltreatment of a child
made pursuant to chapter 26.44 RCW that is accompanied by a
certificate of parental improvement or dependency as a result of
a finding of abuse or neglect pursuant to chapter 13.34 RCW that
is accompanied by a certificate of parental improvement when
evaluating an applicant or employee's character, competency, and
suitability pursuant to any background check authorized or
required by this chapter, RCW 74.39A.056 or 43.43.832, or any
of the rules adopted thereunder.

Sec. 5. RCW 70.128.120 and 2015 ¢ 66 s 2 are each amended
to read as follows:

Each adult family home provider, applicant, and each resident
manager shall have the following minimum qualifications, except
that only applicants are required to meet the provisions of
subsections (10) and (11) of this section:

(1) Twenty-one years of age or older;

(2) For those applying after September 1, 2001, to be licensed
as providers, and for resident managers whose employment
begins after September 1, 2001, a United States high school
diploma or high school equivalency certificate as provided in
RCW 28B.50.536 or any English or translated government
documentation of the following:

(a) Successful completion of government-approved public or
private school education in a foreign country that includes an
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annual average of one thousand hours of instruction over twelve
years or no less than twelve thousand hours of instruction;

(b) A foreign college, foreign university, or United States
community college two-year diploma;

(c) Admission to, or completion of coursework at, a foreign
university or college for which credit was granted;

(d) Admission to, or completion of coursework at, a United
States college or university for which credits were awarded;

(e) Admission to, or completion of postgraduate coursework at,
a United States college or university for which credits were
awarded; or

(f) Successful passage of the United States board examination
for registered nursing, or any professional medical occupation for
which college or university education preparation was required;

(3) Good moral and responsible character and reputation;

(4) Literacy and the ability to communicate in the English
language;

(5) Management and administrative ability to carry out the
requirements of this chapter;

(6) Satisfactory completion of department-approved basic
training and continuing education training as required by RCW
74.39A.074, and in rules adopted by the department;

(7) Satisfactory completion of department-approved, or
equivalent, special care training before a provider may provide
special care services to a resident;

(8) Not ((been—econvicted—of-any—erime—thatis—disqualifying

4 R20-6+-434 4 or-departimen es-adonted
0990 o4 oraepa t acopted

~ )
background check;

(9) For those applying to be licensed as providers, and for
resident managers whose employment begins after August 24,
2011, at least one thousand hours in the previous sixty months of
successful, direct caregiving experience obtained after age
eighteen to vulnerable adults in a licensed or contracted setting
prior to operating or managing an adult family home. The
applicant or resident manager must have credible evidence of the
successful, direct caregiving experience or, currently hold one of
the following professional licenses: Physician licensed under
chapter 18.71 RCW; osteopathic physician licensed under chapter
18.57 RCW,; osteopathic physician assistant licensed under
chapter 18.57A RCW,; physician assistant licensed under chapter
18.71A RCW; registered nurse, advanced registered nurse
practitioner, or licensed practical nurse licensed under chapter
18.79 RCW;,

(10) For applicants, proof of financial solvency, as defined in
rule; and

(11) Applicants must successfully complete an adult family
home administration and business planning class, prior to being
granted a license. The class must be a minimum of forty-eight
hours of classroom time and approved by the department. The
department shall promote and prioritize bilingual capabilities
within available resources and when materials are available for
this purpose. Under exceptional circumstances, such as the
sudden and unexpected death of a provider, the department may
consider granting a license to an applicant who has not completed
the class but who meets all other requirements. If the department
decides to grant the license due to exceptional circumstances, the
applicant must have enrolled in or completed the class within four
months of licensure.

Sec. 6. RCW 70.128.120 and 2020 c¢ 80 s 47 are each
amended to read as follows:

Each adult family home provider, applicant, and each resident
manager shall have the following minimum qualifications, except

d-or-aba

be disqualified by a department
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that only applicants are required to meet the provisions of
subsections (10) and (11) of this section:

(1) Twenty-one years of age or older;

(2) For those applying after September 1, 2001, to be licensed
as providers, and for resident managers whose employment
begins after September 1, 2001, a United States high school
diploma or high school equivalency certificate as provided in
RCW 28B.50.536 or any English or translated government
documentation of the following:

(a) Successful completion of government-approved public or
private school education in a foreign country that includes an
annual average of one thousand hours of instruction over twelve
years or no less than twelve thousand hours of instruction;

(b) A foreign college, foreign university, or United States
community college two-year diploma;

(c) Admission to, or completion of coursework at, a foreign
university or college for which credit was granted;

(d) Admission to, or completion of coursework at, a United
States college or university for which credits were awarded;

(e) Admission to, or completion of postgraduate coursework at,
a United States college or university for which credits were
awarded; or

(f) Successful passage of the United States board examination
for registered nursing, or any professional medical occupation for
which college or university education preparation was required;

(3) Good moral and responsible character and reputation;

(4) Literacy and the ability to communicate in the English
language;

(5) Management and administrative ability to carry out the
requirements of this chapter;

(6) Satisfactory completion of department-approved basic
training and continuing education training as required by RCW
74.39A.074, and in rules adopted by the department;

(7) Satisfactory completion of department-approved, or
equivalent, special care training before a provider may provide
special care services to a resident;

(8) Not ((been—convicted-ol-any—crime—thatis—disqualifying

4 RA0-o+-4 4 4 or-depnartmentrilesadoepnted
8390 4o aepa t acopted

i - )) be disqualified by a department

background check;
(9) For those applying to be licensed as providers, and for

resident managers whose employment begins after August 24,
2011, at least one thousand hours in the previous sixty months of
successful, direct caregiving experience obtained after age
eighteen to vulnerable adults in a licensed or contracted setting
prior to operating or managing an adult family home. The
applicant or resident manager must have credible evidence of the
successful, direct caregiving experience or, currently hold one of
the following professional licenses: Physician licensed under
chapter 18.71 RCW; osteopathic physician licensed under chapter
18.57 RCW; physician assistant licensed under chapter 18.71A
RCW; registered nurse, advanced registered nurse practitioner, or
licensed practical nurse licensed under chapter 18.79 RCW;

(10) For applicants, proof of financial solvency, as defined in
rule; and

(11) Applicants must successfully complete an adult family
home administration and business planning class, prior to being
granted a license. The class must be a minimum of forty-eight
hours of classroom time and approved by the department. The
department shall promote and prioritize bilingual capabilities
within available resources and when materials are available for
this purpose. Under exceptional circumstances, such as the
sudden and unexpected death of a provider, the department may
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consider granting a license to an applicant who has not completed
the class but who meets all other requirements. If the department
decides to grant the license due to exceptional circumstances, the
applicant must have enrolled in or completed the class within four
months of licensure.

Sec. 7. RCW 70.128.130 and 2019 ¢ 80 s 1 are each amended
to read as follows:

(1) The provider is ultimately responsible for the day-to-day
operations of each licensed adult family home.

(2) The provider shall promote the health, safety, and well-
being of each resident residing in each licensed adult family
home.

(3) Adult family homes shall be maintained internally and
externally in good repair and condition. Such homes shall have
safe and functioning systems for heating, cooling, hot and cold
water, electricity, plumbing, garbage disposal, sewage, cooking,
laundry, artificial and natural light, ventilation, and any other
feature of the home.

(4) In order to preserve and promote the residential home-like
nature of adult family homes, adult family homes licensed after
August 24, 2011, shall:

(a) Have sufficient space to accommodate all residents at one
time in the dining and living room areas;

(b) Have hallways and doorways wide enough to accommodate
residents who use mobility aids such as wheelchairs and walkers;
and

(c) Have outdoor areas that are safe and accessible for residents
to use.

(5) The adult family home must provide all residents access to
resident common areas throughout the adult family home
including, but not limited to, kitchens, dining and living areas,
and bathrooms, to the extent that they are safe under the resident's
care plan.

(6) Adult family homes shall be maintained in a clean and
sanitary manner, including proper sewage disposal, food
handling, and hygiene practices.

(7) Adult family homes shall develop a fire drill plan for
emergency evacuation of residents, shall have working smoke
detectors in each bedroom where a resident is located, shall have
working fire extinguishers on each floor of the home, and shall
house nonambulatory residents on a level with safe egress to a
public right-of-way. Nonambulatory residents must have a
bedroom on the floor of the home from which the resident can be
evacuated to a designated safe location outside the home without
the use of stairs, elevators, chair lifts, platform lifts, or other
devices as determined by the department in rule.

(8) The adult family home shall ensure that all residents can be
safely evacuated from the home in an emergency as established
by the department in rule. The rules established by the department
must be developed in consultation with the largest organization
representing fire chiefs in the state of Washington.

(9) Adult family homes shall have clean, functioning, and safe
household items and furnishings.

(10) Adult family homes shall provide a nutritious and
balanced diet and shall recognize residents' needs for special
diets.

(11) Adult family homes shall establish health care procedures
for the care of residents including medication administration and
emergency medical care.

(a) Adult family home residents shall be permitted to self-
administer medications.

(b) Adult family home providers may administer medications
and deliver special care only to the extent authorized by law.

(12) Adult family home providers shall either: (a) Reside at the
adult family home; or (b) employ or otherwise contract with a
qualified resident manager to reside at the adult family home. The

department may exempt, for good cause, a provider from the
requirements of this subsection by rule.

(13) A provider will ensure that any volunteer, student,
employee, or person residing within the adult family home who
will have unsupervised access to any resident shall not ((have

abandened—a—minor—er—vinerable—adutas—speeifred—n—REW
F439A-056(2))) be disqualified by a department background
check. A provider may conditionally employ a person pending the
completion of a criminal conviction background inquiry, but may
not allow the person to have unsupervised access to any resident.

(14) A provider shall offer activities to residents under care as
defined by the department in rule.

(15) An adult family home must be financially solvent, and
upon request for good cause, shall provide the department with
detailed information about the home's finances. Financial records
of the adult family home may be examined when the department
has good cause to believe that a financial obligation related to
resident care or services will not be met.

(16) An adult family home provider must ensure that staff are
competent and receive necessary training to perform assigned
tasks. Staff must satisfactorily complete department-approved
staff orientation, basic training, and continuing education as
specified by the department by rule. The provider shall ensure that
a qualified caregiver is on-site whenever a resident is at the adult
family home; any exceptions will be specified by the department
in rule. Notwithstanding RCW 70.128.230, until orientation and
basic training are successfully completed, a caregiver may not
provide hands-on personal care to a resident without on-site
supervision by a person who has successfully completed basic
training or been exempted from the training pursuant to statute.

(17) The provider and resident manager must assure that there
is:

(a) A mechanism to communicate with the resident in his or her
primary language either through a qualified person on-site or
readily available at all times, or other reasonable
accommodations, such as language lines; and

(b) Staff on-site at all times capable of understanding and
speaking English well enough to be able to respond appropriately
to emergency situations and be able to read and understand
resident care plans.

NEW SECTION. Sec. 8. The department of social and
health services and the department of health may adopt rules to
implement this act.

NEW SECTION. Sec. 9. If any part of this act is found to
be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, the
conflicting part of this act is inoperative solely to the extent of the
conflict and with respect to the agencies directly affected, and this
finding does not affect the operation of the remainder of this act
in its application to the agencies concerned. Rules adopted under
this act must meet federal requirements that are a necessary
condition to the receipt of federal funds by the state.

NEW SECTION. Sec. 10. Section 5 of this act expires July
1, 2022.

NEW SECTION. Sec. 11. Section 6 of this act takes effect
July 1, 2022."

On page 1, line 2 of the title, after "system;" strike the
remainder of the title and insert "amending RCW 9.97.020,
43.20A.710, 70.128.120, 70.128.120, and 70.128.130; adding a
new section to chapter 43.20A RCW; adding a new section to
chapter 74.39A RCW; creating new sections; providing an
effective date; and providing expiration dates."

MOTION



JOURNAL OF THE SENATE 1205

NINETIETH DAY, APRIL 10, 2021

Senator Honeyford moved that the following floor amendment
no. 619 by Senator Honeyford be adopted:

On page 1, beginning on line 17, strike all of subsection (b)
Reletter the remaining subsections consecutively and correct
any internal references accordingly.

Senator Honeyford spoke in favor of adoption of the
amendment to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 619 by Senator Honeyford on
page 1, line 17 to the committee striking amendment.

The motion by Senator Honeyford did not carry and floor
amendment no. 619 was not adopted by voice vote.

MOTION

Senator Rivers moved that the following floor amendment no.
629 by Senator Rivers be adopted:

On page 1, beginning on line 20, strike all of subsection (c)
Reletter the remaining subsections consecutively and correct
any internal references accordingly.

Senator Rivers spoke in favor of adoption of the amendment to
the committee striking amendment.

Senator Dhingra spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 629 by Senator Rivers on page
1, line 20 to the committee striking amendment.

The motion by Senator Rivers did not carry and floor
amendment no. 629 was not adopted by voice vote.

MOTION

Senator Muzzall moved that the following floor amendment
no. 616 by Senator Muzzall be adopted:

On page 1, beginning on line 23, strike all of subsection (d)
Reletter the remaining subsections consecutively and correct
any internal references accordingly.

Senator Muzzall spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 616 by Senator Muzzall on page
1, line 23 to the committee striking amendment.

The motion by Senator Muzzall did not carry and floor
amendment no. 616 was not adopted by voice vote.

MOTION

Senator Holy moved that the following floor amendment no.
617 by Senator Holy be adopted:

On page 1, line 25, after "processed;" insert "and"

On page 1, beginning on line 28, after "processed" strike all
material through "processed" on line 31

Correct any internal references accordingly.
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Senator Holy spoke in favor of adoption of the amendment to
the committee striking amendment.

Senator Dhingra spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 617 by Senator Holy on page 1,
line 25 to the committee striking amendment.

The motion by Senator Holy did not carry and floor
amendment no. 617 was not adopted by voice vote.

MOTION

Senator Wagoner moved that the following floor amendment
no. 618 by Senator Wagoner be adopted:

On page 1, line 25, after "processed;" insert "and"

On page 1, beginning on line 26, strike all of subsection (e)

Reletter the remaining subsection consecutively and correct
any internal references accordingly.

Senator Wagoner spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Dhingra spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 618 by Senator Wagoner on
page 1, line 23 to the committee striking amendment.

The motion by Senator Wagoner did not carry and floor
amendment no. 618 was not adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
620 by Senator Padden be adopted:

On page 2, beginning on line 19, after "section." strike all
material through "negligence." on line 30

On page 8, at the beginning of line 15, strike all material
through "negligence." on line 26

Senator Padden spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment
to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 620 by Senator Padden on page
2, line 19 to the committee striking amendment.

The motion by Senator Padden did not carry and floor
amendment no. 620 was not adopted by voice vote.

MOTION

Senator Rivers moved that the following floor amendment no.
630 by Senator Rivers be adopted:

On page 2, line 19, after "section." insert "If the department,
contracted providers, or licensees decide to not automatically
disqualify an individual with any of the convictions identified in
subsection (1) of this section, the department must provide the
client and their guardian with notice of the individual's criminal
convictions and receive informed consent from the client or
guardian before the individual begins providing services."

On page 8, line 14, after "chapter." insert "If the department of
social and health services, or contracted providers or licensees as
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defined in section 1 of this act, decide to not automatically
disqualify an individual with a certificate of restoration of
opportunity, the department must provide the client and their
guardian with notice of the individual's criminal convictions and
receive informed consent from the client or guardian before the
individual begins providing services."

Senators Rivers and Short spoke in favor of adoption of the
amendment to the committee striking amendment.

Senators Cleveland and Randall spoke against adoption of the
amendment to the committee striking amendment.

MOTION

Senator Short demanded a roll call.
The President declared that one-sixth of the members
supported the demand, and the demand was sustained.

The President declared the question before the Senate to be the
adoption of the amendment by Senator Rivers on page 2, line 19
to the committee striking amendment.

ROLL CALL

The Secretary called the roll on the adoption of the amendment
by Senator Rivers and the amendment was not adopted by the
following vote: Yeas, 20; Nays, 26; Absent, 0; Excused, 3.

Voting yea: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.

Voting nay: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, Liias,
Lovelett, Mullet, Nguyen, Nobles, Pedersen, Randall, Robinson,
Rolfes, Saldafia, Salomon, Stanford, Van De Wege, Wellman and
Wilson, C.

Excused: Senators Ericksen, Hobbs and Kuderer.

MOTION

Senator Rivers moved that the following floor amendment no.
703 by Senator Rivers be adopted:

On page 2, line 19, after "section." insert "If the department or
a consumer directed employer as defined in RCW 74.39A.009
determines that an individual with any of the convictions
identified in subsection (1) of this section is qualified to provide
services to a department client as an individual provider as
defined in RCW 74.39A.240, the department or the consumer
directed employer must provide the client, and their guardian if
any, with the results of the state background check for their
determination of character, suitability, and competence of the
individual before the individual begins providing services."

On page 8, line 14, after "chapter." insert "If the department or
a consumer directed employer as defined in RCW 74.39A.009
determines that an individual with a certificate of restoration of
opportunity is qualified to work as an individual provider as
defined in RCW 74.39A.240, the department or the consumer
directed employer must provide the client, and their guardian if
any, with the results of the state background check for their

determination of character, suitability, and competence of the
individual before the individual begins providing services."

Senators Rivers and Cleveland spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 703 by Senator Rivers on page
2, line 19 to the committee striking amendment.

The motion by Senator Rivers carried and floor amendment no.
703 was adopted by voice vote.

MOTION

Senator Brown moved that the following floor amendment no.
623 by Senator Brown be adopted:

On page 2, line 24, after "children," strike all material through
"upon" on line 25 and insert "has a rebuttable presumption that"

On page 2, beginning on line 27, after "discretion" strike all
material through "negligence" on line 30 and insert "was
appropriate"

On page 8, line 19, after "children." strike all material through
"upon" on line 21 and insert "have a rebuttable presumption that"

On page 8, beginning on line 22, after "discretion" strike all
material through "negligence" on line 26 and insert "was

appropriate"

Senators Brown and Cleveland spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 623 by Senator Brown on page
2, line 24 to the committee striking amendment.

The motion by Senator Brown carried and floor amendment no.
623 was adopted by voice vote.

MOTION

Senator Cleveland moved that the following floor amendment
no. 628 by Senator Cleveland be adopted:

On page 3, beginning on line 35, after "(iv)" strike all material
through "Alaska Natives" on line 36 and insert "Two
representatives, one from the west side of the Cascade mountains
and one from the east side of the Cascade mountains, from
federally recognized tribes"

Senator Cleveland spoke in favor of adoption of the
amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 628 by Senator Cleveland on
page 3, line 35 to the committee striking amendment.

The motion by Senator Cleveland carried and floor amendment
no. 628 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long Term Care as amended to Substitute House
Bill No. 1411.

The motion by Senator Cleveland carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 1411, as amended by the Senate, was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Cleveland and Darneille spoke in favor of passage of
the bill.

Senator Muzzall spoke against passage of the bill.



JOURNAL OF THE SENATE 1207

NINETIETH DAY, APRIL 10, 2021

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1411 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1411, as amended by the Senate, and the bill
passed the Senate by the following vote: Yeas, 29; Nays, 18;
Absent, 0; Excused, 2.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Sheldon, Stanford,
Van De Wege, Wellman, Wilson, C. and Wilson, J.

Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Short, Wagoner, Warnick and Wilson,
L.

Excused: Senators Ericksen and Hobbs

SUBSTITUTE HOUSE BILL NO. 1411, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1399, by Representatives Vick, Kirby,
Jacobsen, Simmons, Dufault, Dolan and Young

Reducing barriers to professional licensure for individuals with
previous criminal convictions.

The measure was read the second time.
MOTION

Senator Mullet moved that the following committee striking
amendment by the Committee on Business, Financial Services &
Trade be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that
individuals with prior criminal convictions, upon completing the
terms of one's sentence, have paid their debt to society, and should
be given the opportunity to be regular and productive members of
society by seeking gainful employment. Recognizing the perils
recidivism poses to the individual, families, public safety, and
general well-being, the legislature should prioritize that removal
of these barriers which prevent these individuals from entering
the workforce.

(2) It is the intent of the legislature to provide a reliable process
for individuals with past criminal convictions to apply for a
professional license, and to not be prevented from obtaining a
professional license due to a prior criminal conviction which does
not directly relate to the applicable profession, business, or trade.

NEW SECTION. Sec. 2. (1) An individual who has a
criminal conviction may submit to the appropriate licensing
authority a preliminary application for a professional license,
government certification, or state recognition of the individual's
personal qualifications for a determination as to whether the
individual's criminal conviction would disqualify the individual
from obtaining the occupational or professional license,
government certification, or state recognition of the individual's
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personal qualifications from that licensing authority. The
preliminary application may be submitted at any time, including
prior to obtaining required education or paying any fee, other than
the fee for the preliminary application under subsection (7) of this
section. Only licenses, certifications, or recognitions
administered by the department of licensing or a board or
commission with the support of the department of licensing are
eligible for a determination under this section.

(2) The preliminary application may include additional
information about the individual's current -circumstances,
including the time since the offense, completion of the criminal
sentence, other evidence of rehabilitation, testimonials,
employment history, and employment aspirations.

(3) Upon receipt of a preliminary application under subsection
(2) of this section and a fee if required under subsection (7) of this
section, the appropriate licensing authority shall make a
determination of whether the individual's criminal conviction
would disqualify the individual from obtaining a professional
license, government certification, or state recognition of the
individual's personal qualifications from that licensing authority.

(4) The licensing authority shall issue its determination in
writing within two months after receiving a preliminary
application under subsection (2) of this section. If the licensing
authority determines that the individual's criminal conviction
would disqualify the individual, the licensing authority will
provide a determination that includes findings of fact and
conclusions of law and may advise the individual of any action
the individual may take to remedy the disqualification. If the
licensing authority finds that the individual has been convicted of
a subsequent criminal conviction, or that the individual has failed
to disclose a conviction, the licensing authority may rescind a
determination upon finding that the subsequent criminal
conviction would be disqualifying under subsection (3) of this
section.

(5) The individual may appeal the determination of the
licensing authority. The appeal shall be in accordance with
chapter 34.05 RCW.

(6) An individual whose preliminary application has been
disqualified shall not file another preliminary application under
this section with the same licensing authority within two years
after the final decision on the previous preliminary application,
except that if the individual has taken action to remedy the
disqualification as advised by the licensing board. If such action
has been taken, the individual may file another preliminary
application under this section with the same licensing authority
six months after the final decision on the previous preliminary
application.

(7) A licensing authority may charge a fee not to exceed $100
for each preliminary application filed pursuant to this section. The
fee is intended to offset the administrative costs incurred under
this section.

NEW _ SECTION. Sec. 3. The appropriate licensing
authority may disqualify an individual from obtaining a
professional license, government certification, or state
recognition if it determines the individual's conviction is related
to the occupation or profession unless the individual has
requested and received a certificate of restoration of opportunity
under RCW 9.97.020.

NEW SECTION. Sec. 4. This act takes effect January 1,
2022.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act
constitute a new chapter in Title 18 RCW."

On page 1, line 2 of the title, after "convictions;" strike the
remainder of the title and insert "adding a new chapter to Title 18
RCW; and providing an effective date."
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MOTION

Senator Hasegawa moved that the following floor amendment
no. 713 by Senator Hasegawa be adopted:

On page 1, beginning on line 27, after "fee" strike all material
through "section" on line 28

On page 2, beginning on line 7, after "section" strike all
material through "section" on line 8

Beginning on line 2, line 38, after "(7)" strike all material
through "section" on page 3, line 2, and insert "A licensing
authority shall not charge a fee to a person for any preliminary
application filed pursuant to this section"

Senators Hasegawa and Mullet spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 713 by Senator Hasegawa on
page 1, line 27 to House Bill No. 1399.

The motion by Senator Hasegawa carried and floor amendment
no. 713 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Business, Financial Services & Trade as amended to House
Bill No. 1399.

The motion by Senator Mullet carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Mullet, the rules were suspended, House
Bill No. 1399, as amended by the Senate, was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Mullet spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1399 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1399, as amended by the Senate, and the bill passed the
Senate by the following vote: Yeas, 47; Nays, 0; Absent, 0;
Excused, 2.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Dozier, Fortunato, Frockt,
Gildon, Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser,
King, Kuderer, Liias, Lovelett, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafia, Salomon, Schoesler, Sheldon, Short, Stanford,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Excused: Senators Ericksen and Hobbs

HOUSE BILL NO. 1399, as amended by the Senate, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1320, by House Committee on Appropriations (originally

sponsored by Goodman, Thai, Fitzgibbon, Hackney, Wylie,
Gregerson, Senn, Ortiz-Self, Davis, Valdez, Lekanoff, Macri,
Slatter and Peterson)

Modernizing, harmonizing, and improving the efficacy and
accessibility of laws concerning civil protection orders.

The measure was read the second time.
MOTION

On motion of Senator Wagoner, Senator Honeyford was
excused.

MOTION

Senator Pedersen moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the

following:
"PART I
FINDINGS, INTENT, AND DEFINITIONS

NEW SECTION. Sec. 1. FINDINGS AND INTENT. (1)
Washington state has been a national leader in adopting legal
protections to prevent and respond to abuse, violence,
harassment, stalking, neglect, or other threatening behavior,
through the enactment of different types of civil protection orders,
which are intended to provide a fast, efficient means to obtain
protection against perpetrators of these harms.

(2) Washington state has enacted six different types of civil
protection orders: (a) Domestic violence protection orders,
adopted by the legislature in 1984; (b) vulnerable adult protection
orders, adopted by the legislature in 1986; (c) antiharassment
protection orders, adopted by the legislature in 1987; (d) sexual
assault protection orders, adopted by the legislature in 2006; (e)
stalking protection orders, adopted by the legislature in 2013; and
(f) extreme risk protection orders, enacted by a vote of the people
through Initiative Measure No. 1491 in 2016.

(3) These civil protection orders are essential tools designed to
address significant harms impacting individuals as well as
communities. The legislature finds that:

(a) Domestic violence is a problem of immense proportions.
About 15 percent of Washington adults report experiencing
domestic violence in their lifetime, and women, low-income
people, and Black and indigenous communities experience higher
rates of domestic violence. When domestic violence victims seek
to separate from their abuser, they face increased risks. Forty-five
percent of domestic violence homicides occur within 90 days of
a recent separation, while 75 percent occur within the first six
months of separation. Domestic violence victims also face
increased risks when their abuser has access to firearms. Firearms
are used to commit more than half of all intimate partner
homicides in the United States. When an abusive partner has
access to a gun, a domestic violence victim is 11 times more likely
to be killed. Domestic violence has long been recognized as being
at the core of other major social problems: Child abuse, other
crimes of violence against persons or property, homelessness, and
alcohol and drug abuse. Research has identified that adverse
childhood experiences such as exposure to domestic violence
have long-term negative impacts on health, well-being, and life
outcomes, including criminal legal system involvement.
Washington state studies have found that domestic violence is the
most predictive of future violent crime by the perpetrator.
Nationwide, domestic violence costs over $460,000,000,000 each
year for health care, absence from work, services to children, and
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more. Adolescent dating violence is occurring at increasingly
high rates, and preventing and confronting adolescent violence is
important in preventing future violence in adult relationships.
Domestic violence should not be minimized or dismissed based
on any mental health diagnoses of the perpetrator or the victim.
To the contrary, the presence of mental health concerns or
substance use of either party increases the likelihood of serious
injury and lethality. The legislature finds that it is in the public
interest to improve the lives of persons being victimized by the
acts and dynamics of domestic violence, to require reasonable,
coordinated measures to prevent domestic violence from
occurring, and to respond effectively to secure the safety of
survivors of domestic violence;

(b) Sexual assault is the most heinous crime against another
person short of murder. Sexual assault inflicts humiliation,
degradation, and terror on victims. The perpetrator's age, gender,
or relationship does not define the seriousness. According to the
centers for disease control and prevention, one in six men, one in
three women, and one in two nonbinary persons will experience
sexual violence in their lifetime. Because of the stigma of a sexual
assault and trauma, many victims are afraid or are not ready to
report to law enforcement and go through the rigors of the
criminal justice process. Individuals with disabilities; Black and
indigenous communities; and lesbian, gay, bisexual, transgender,
queer, and other individuals experience a higher rate of sexual
violence. Experiencing a sexual assault is itself a reasonable basis
for ongoing fear. Rape is recognized as the most underreported
crime; estimates suggest that only one in seven rapes is reported
to authorities. Victims who do not report the crime still may need
to seek safety and protection from future interactions with the
perpetrator and have a right to such safety and protection. Some
cases where rape is reported are not prosecuted or do not lead to
a conviction. A victim should be able to expediently seek a civil
remedy requiring that the perpetrator stay away from the victim,
independent of the criminal process and regardless of whether
related criminal charges are pending;

(c) Stalking is a crime that affects 3,400,000 people over the
age of 18 each year in the United States. Almost half of victims
experience at least one unwanted contact per week. 29 percent of
stalking victims fear that the stalking will never stop. The
prevalence of anxiety, insomnia, social dysfunction, and severe
depression is much higher among stalking victims than among the
general population. Research shows that stalking is a significant
indication of future lethality. Increased access to technology has
also increased methods of stalking. Stalking is distinct from
common acts of harassment or nuisance covered by
antiharassment orders, and law enforcement agencies need to be
able to rely on orders that distinguish stalking from acts of
harassment or nuisance. Victims who do not report the stalking
behavior they are experiencing still may need safety and
protection from future interactions with the perpetrator through
expedient access to the civil court system, and this protection can
be accomplished without infringing on constitutionally protected
speech or activity;

(d) Serious, personal harassment through invasions of a
person's privacy by an act, acts, or words showing an intent to
coerce, intimidate, or humiliate the victim is increasing. The
legislature finds the prevention of such harassment is an
important governmental objective, and that victims should have
access to a method to prevent further contact between the victim
and perpetrator. A person may be targeted for harassing behavior
due to his or her identity, such as age, gender, sexual orientation,
race, religion, disability, or immigration status. The legislature
finds that unlawful harassment directed at a child by a child is not
acceptable and can have serious consequences, but that some
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negative interactions between young people, especially in
schools, do not rise to the level of unlawful harassment. It is the
intent of the legislature that a protection order sought by the
parent or guardian of a child as provided for in this chapter be
available only when the alleged behavior of the person under the
age of 18 to be restrained rises to the level set forth in this chapter;

(e) Some adults are vulnerable and may be subject to abuse,
neglect, financial exploitation, or abandonment by a family
member, care provider, or other person who has a relationship
with the vulnerable adult. A vulnerable adult may have physical
disabilities, mobility issues, or be otherwise unable to represent
himself or herself in court or to retain legal counsel in order to
obtain the relief available under this chapter or other protections
offered through the courts. A vulnerable adult may lack the ability
to perform or obtain those services necessary to maintain his or
her well-being because he or she lacks the capacity for consent,
and may have health problems that place him or her in a
dependent position. The legislature finds the legal tool of
protection orders will help prevent abuse, neglect, exploitation, or
abandonment of vulnerable adults; and

(f) Every year, over 100,000 persons in our country are victims
of gunshot wounds and 38,000 individuals lose their lives from
gun violence. On average, there are over 100 gun deaths each day,
61 percent of which are suicides. In Washington state, the suicide
rate is on average 10 percent higher. Extreme risk protection
orders allow for the temporary removal of the most lethal means
of suicide from the situation, saving lives of those at risk. Studies
show that individuals who engage in certain dangerous behaviors
are significantly more likely to commit violence toward
themselves or others in the near future. These behaviors, which
can include other acts or threats of violence, self-harm, or the
abuse of drugs or alcohol, are warning signs that the person may
soon commit an act of violence. Individuals who pose a danger to
themselves or others often exhibit signs that alert family,
household members, or law enforcement to the threat. Restricting
firearms access in these moments of crisis is an important way to
prevent gun violence and save lives. Many mass shooters
displayed warning signs prior to their killings, but federal and
state laws provided no clear legal process to suspend the shooters'
access to guns, even temporarily. In enacting the extreme risk
protection order, the people intended to reduce gun deaths and
injuries, while respecting constitutional rights, by providing a
procedure for family, household members, and law enforcement
to obtain a court order temporarily preventing individuals who are
at high risk of harming themselves or others from accessing
firearms when there is demonstrated evidence that the individuals
pose a significant danger, including danger as a result of
threatening or violent behavior. Additionally, extreme risk
protection orders may provide protections from firearm risks for
individuals who are not eligible to petition for other types of
protection orders. Extreme risk protection orders are intended to
be limited to situations in which individuals pose a significant
danger of harming themselves or others by possessing a firearm,
having immediate access to a firearm, or having expressed intent
to obtain a firearm, and include standards and safeguards to
protect the rights of respondents and due process of law.
Temporarily removing firearms under these circumstances is an
important tool to prevent suicide, homicide, and community
violence.

(4) The legislature finds that all of these civil protection orders
are essential tools that can increase safety for victims of domestic
violence, sexual assault, stalking, abuse of vulnerable adults,
unlawful harassment, and threats of gun violence to obtain
immediate protection for themselves apart from the criminal legal
system. Victims are in the best position to know what their safety
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needs are and should be able to seek these crucial protections
without having to rely on the criminal legal system process. The
legislature further finds the surrender of firearms in civil
protection orders is critical to public health. In keeping with the
harm reduction approach of this lifesaving tool, the legislature
finds that it is appropriate to allow for immunity from prosecution
for certain offenses when appropriate to create a safe harbor from
prosecution for certain offenses to increase compliance with
orders to surrender and prohibit firearms.

(5) To better achieve these important public purposes, the
legislature further finds the need to clarify and simplify these civil
protection order statutes to make them more understandable and
accessible to victims seeking relief and to respondents who are
subject to the court process. An efficient and effective civil
process can provide necessary relief many victims require in
order to escape and prevent harm. Clarification and simplification
of the statutes will aid petitioners, respondents, law enforcement,
and judicial officers in their application, help to eliminate
procedural inconsistencies, modernize practices, provide better
access to justice for those most marginalized, increase
compliance, and improve identified problem areas within the
statutes. Those who participate in the protection order process
often find it difficult to navigate the statutes, which were adopted
at different times and contain differing jurisdictional approaches,
procedures, definitions, and types of relief offered, among other
differences, all of which can create barriers and cause confusion.
Harmonizing and standardizing provisions where there is not a
need for a specific, different approach can provide more
uniformity among the laws and significantly reduce these
obstacles.

The legislature finds that these improvements are needed to
help ensure that protection orders and corresponding court
processes are more easily accessible to all litigants, particularly
parties who may experience higher barriers to accessing justice.

(6) The legislature finds that advances in technology have
made it increasingly possible to file petitions, effect service of
process, and conduct hearings in protection order proceedings
through more efficient and accessible means, while upholding
constitutional due process requirements. These include using
approaches such as online filing of petitions, electronic service of
protection orders, and video and telephonic hearings to maintain
and improve access to the courts. These alternatives can help
make protection order processes more accessible, effective,
timely, and procedurally just, particularly in situations where
there are emergent risks. The legislature finds that it would be
helpful for petitioners, respondents, judicial officers, court
personnel, law enforcement, advocates, counsel, and others to
have these new tools enacted into statute and made readily
available in every court, with statewide best practices created for
their use, specific to the context of civil protection orders. The
legislature further finds that it is important to modernize other
aspects of the civil protection order statutes to reflect current
trends, and to provide for data collection and research in these
areas of the law.

(7) The legislature further finds that in order to improve the
efficacy of, accessibility to, and understanding of, civil protection
orders, the six different civil protection orders in Washington
state should be included in a single chapter of the Revised Code
of Washington.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions
in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Abandonment" means action or inaction by a person or
entity with a duty of care for a vulnerable adult that leaves the
vulnerable adult without the means or ability to obtain necessary
food, clothing, shelter, or health care.

(2) "Abuse," for the purposes of a vulnerable adult protection
order, means intentional, willful, or reckless action or inaction
that inflicts injury, unreasonable confinement, intimidation, or
punishment on a vulnerable adult. In instances of abuse of a
vulnerable adult who is unable to express or demonstrate physical
harm, pain, or mental anguish, the abuse is presumed to cause
physical harm, pain, or mental anguish. "Abuse" includes sexual
abuse, mental abuse, physical abuse, personal exploitation, and
improper use of restraint against a vulnerable adult, which have
the following meanings:

(a) "Improper use of restraint" means the inappropriate use of
chemical, physical, or mechanical restraints for convenience or
discipline, or in a manner that: (i) Is inconsistent with federal or
state licensing or certification requirements for facilities,
hospitals, or programs authorized under chapter 71A.12 RCW;
(i1) is not medically authorized; or (iii) otherwise constitutes
abuse under this section.

(b) "Mental abuse" means an intentional, willful, or reckless
verbal or nonverbal action that threatens, humiliates, harasses,
coerces, intimidates, isolates, unreasonably confines, or punishes
a vulnerable adult. "Mental abuse" may include ridiculing,
yelling, swearing, or withholding or tampering with prescribed
medications or their dosage.

(c) "Personal exploitation" means an act of forcing,
compelling, or exerting undue influence over a vulnerable adult
causing the vulnerable adult to act in a way that is inconsistent
with relevant past behavior, or causing the vulnerable adult to
perform services for the benefit of another.

(d) "Physical abuse" means the intentional, willful, or reckless
action of inflicting bodily injury or physical mistreatment.
"Physical abuse" includes, but is not limited to, striking with or
without an object, slapping, pinching, strangulation, suffocation,
kicking, shoving, or prodding.

(e) "Sexual abuse" means any form of nonconsensual sexual
conduct including, but not limited to, unwanted or inappropriate
touching, rape, molestation, indecent liberties, sexual coercion,
sexually explicit photographing or recording, voyeurism,
indecent exposure, and sexual harassment. "Sexual abuse" also
includes any sexual conduct between a staff person, who is not
also a resident or client, of a facility or a staff person of a program
authorized under chapter 71A.12 RCW, and a vulnerable adult
living in that facility or receiving service from a program
authorized under chapter 71A.12 RCW, whether or not the sexual
conduct is consensual.

(3) "Chemical restraint" means the administration of any drug
to manage a vulnerable adult's behavior in a way that reduces the
safety risk to the vulnerable adult or others, has the temporary
effect of restricting the vulnerable adult's freedom of movement,
and is not standard treatment for the vulnerable adult's medical or
psychiatric condition.

(4) "Consent" in the context of sexual acts means that at the
time of sexual contact, there are actual words or conduct
indicating freely given agreement to that sexual contact. Consent
must be ongoing and may be revoked at any time. Conduct short
of voluntary agreement does not constitute consent as a matter of
law. Consent cannot be freely given when a person does not have
capacity due to disability, intoxication, or age. Consent cannot be
freely given when the other party has authority or control over the
care or custody of a person incarcerated or detained.

(5)(a) "Course of conduct" means a pattern of conduct
composed of a series of acts over a period of time, however short,
evidencing a continuity of purpose. "Course of conduct" includes
any form of communication, contact, or conduct, including the
sending of an electronic communication, but does not include
constitutionally protected free speech. Constitutionally protected
activity is not included within the meaning of "course of conduct."”
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(b) In determining whether the course of conduct serves any
legitimate or lawful purpose, a court should consider whether:

(i) Any current contact between the parties was initiated by the
respondent only or was initiated by both parties;

(i1) The respondent has been given clear notice that all further
contact with the petitioner is unwanted,;

(iii) The respondent's course of conduct appears designed to
alarm, annoy, or harass the petitioner;

(iv) The respondent is acting pursuant to any statutory authority
including, but not limited to, acts which are reasonably necessary
to:

(A) Protect property or liberty interests;

(B) Enforce the law; or

(C) Meet specific statutory duties or requirements;

(v) The respondent's course of conduct has the purpose or effect
of unreasonably interfering with the petitioner's privacy or the
purpose or effect of creating an intimidating, hostile, or offensive
living environment for the petitioner; or

(vi) Contact by the respondent with the petitioner or the
petitioner's family has been limited in any manner by any
previous court order.

(6) "Court clerk" means court administrators in courts of
limited jurisdiction and elected court clerks.

(7) "Dating relationship" means a social relationship of a
romantic nature. Factors that the court may consider in making
this determination include: (a) The length of time the relationship
has existed; (b) the nature of the relationship; and (c) the
frequency of interaction between the parties.

(8) "Domestic violence" means:

(a) Physical harm, bodily injury, assault, or the infliction of fear
of physical harm, bodily injury, or assault; nonconsensual sexual
conduct or nonconsensual sexual penetration; unlawful
harassment; or stalking of one intimate partner by another
intimate partner; or

(b) Physical harm, bodily injury, assault, or the infliction of
fear of physical harm, bodily injury, or assault; nonconsensual
sexual conduct or nonconsensual sexual penetration; unlawful
harassment; or stalking of one family or household member by
another family or household member.

(9) "Electronic monitoring" has the same meaning as in RCW
9.94A.030.

(10) "Essential personal effects" means those items necessary
for a person's immediate health, welfare, and livelihood.
"Essential personal effects" includes, but is not limited to,
clothing, cribs, bedding, medications, personal hygiene items,
cellular phones and other electronic devices, and documents,
including immigration, health care, financial, travel, and identity
documents.

(11) "Facility" means a residence licensed or required to be
licensed under chapter 18.20 RCW, assisted living facilities;
chapter 18.51 RCW, nursing homes; chapter 70.128 RCW, adult
family homes; chapter 72.36 RCW, soldiers' homes; chapter
71A.20 RCW, residential habilitation centers; or any other facility
licensed or certified by the department of social and health
services.

(12) "Family or household members" means: (a) Persons
related by blood, marriage, domestic partnership, or adoption; (b)
persons who currently or formerly resided together; (c) persons
who have a biological or legal parent-child relationship, including
stepparents and stepchildren and grandparents and grandchildren,
or a parent's intimate partner and children; and (d) a person who
is acting or has acted as a legal guardian.

(13) "Financial exploitation" means the illegal or improper use
of, control over, or withholding of, the property, income,
resources, or trust funds of the vulnerable adult by any person or
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entity for any person's or entity's profit or advantage other than
for the vulnerable adult's profit or advantage. "Financial
exploitation" includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a
person or entity in a position of trust and confidence with a
vulnerable adult to obtain or use the property, income, resources,
government benefits, health insurance benefits, or trust funds of
the vulnerable adult for the benefit of a person or entity other than
the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited
to, the misuse of a power of attorney, trust, or a guardianship or
conservatorship appointment, that results in the unauthorized
appropriation, sale, or transfer of the property, income, resources,
or trust funds of the vulnerable adult for the benefit of a person or
entity other than the vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income,
resources, or trust funds without lawful authority, by a person or
entity who knows or clearly should know that the vulnerable adult
lacks the capacity to consent to the release or use of the vulnerable
adult's property, income, resources, or trust funds.

(14) "Firearm" means a weapon or device from which a
projectile or projectiles may be fired by an explosive such as
gunpowder. "Firearm" does not include a flare gun or other
pyrotechnic visual distress signaling device, or a powder-actuated
tool or other device designed solely to be used for construction
purposes. "Firearm" also includes parts that can be assembled to
make a firearm.

(15) "Full hearing" means a hearing where the court determines
whether to issue a full protection order.

(16) "Full protection order" means a protection order that is
issued by the court after notice to the respondent and where the
parties had the opportunity for a full hearing by the court. "Full
protection order" includes a protection order entered by the court
by agreement of the parties to resolve the petition for a protection
order without a full hearing.

(17) "Hospital" means a facility licensed under chapter 70.41
or 71.12 RCW or a state hospital defined in chapter 72.23 RCW
and any employee, agent, officer, director, or independent
contractor thereof.

(18) "Interested person" means a person who demonstrates to
the court's satisfaction that the person is interested in the welfare
of a vulnerable adult, that the person has a good faith belief that
the court's intervention is necessary, and that the vulnerable adult
is unable, due to incapacity, undue influence, or duress at the time
the petition is filed, to protect his or her own interests.

(19) "Intimate partner" means: (a) Spouses or domestic
partners; (b) former spouses or former domestic partners; (c)
persons who have a child in common regardless of whether they
have been married or have lived together at any time; or (d)
persons who have or have had a dating relationship where both
persons are at least 13 years of age or older.

(20)(a) "Isolate" or "isolation" means to restrict a person's
ability to communicate, visit, interact, or otherwise associate with
persons of his or her choosing. Isolation may be evidenced by acts
including, but not limited to:

(1) Acts that prevent a person from sending, making, or
receiving his or her personal mail, electronic communications, or
telephone calls; or

(i1) Acts that prevent or obstruct a person from meeting with
others, such as telling a prospective visitor or caller that the
person is not present or does not wish contact, where the
statement is contrary to the express wishes of the person.

(b) The term "isolate" or "isolation" may not be construed in a
manner that prevents a guardian or limited guardian from
performing his or her fiduciary obligations under chapter 11.92
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RCW or prevents a hospital or facility from providing treatment
consistent with the standard of care for delivery of health services.

(21) "Judicial day" means days of the week other than
Saturdays, Sundays, or legal holidays.

(22) "Mechanical restraint" means any device attached or
adjacent to a vulnerable adult's body that the vulnerable adult
cannot easily remove that restricts freedom of movement or
normal access to the vulnerable adult's body. "Mechanical
restraint" does not include the use of devices, materials, or
equipment that are (a) medically authorized, as required, and (b)
used in a manner that is consistent with federal or state licensing
or certification requirements for facilities, hospitals, or programs
authorized under chapter 71A.12 RCW.

(23) "Minor" means a person who is under 18 years of age.

(24) "Neglect" means: (a) A pattern of conduct or inaction by
a person or entity with a duty of care that fails to provide the
goods and services that maintain the physical or mental health of
a vulnerable adult, or that fails to avoid or prevent physical or
mental harm or pain to a vulnerable adult; or (b) an act or
omission by a person or entity with a duty of care that
demonstrates a serious disregard of consequences of such a
magnitude as to constitute a clear and present danger to the
vulnerable adult's health, welfare, or safety including, but not
limited to, conduct prohibited under RCW 9A.42.100.

(25) "Nonconsensual" means a lack of freely given consent.

(26) "Nonphysical contact" includes, but is not limited to,
written notes, mail, telephone calls, email, text messages, contact
through social media applications, contact through other
technologies, and contact through third parties.

(27) "Petitioner" means any named petitioner or any other
person identified in the petition on whose behalf the petition is
brought.

(28) "Physical restraint" means the application of physical
force without the use of any device, for the purpose of restraining
the free movement of a vulnerable adult's body. "Physical
restraint" does not include (a) briefly holding, without undue
force, a vulnerable adult in order to calm or comfort him or her,
or (b) holding a vulnerable adult's hand to safely escort him or her
from one area to another.

(29) "Possession" means having an item in one's custody or
control. Possession may be either actual or constructive. Actual
possession occurs when the item is in the actual physical custody
of the person charged with possession. Constructive possession
occurs when there is no actual physical possession, but there is
dominion and control over the item.

(30) "Respondent" means the person who is identified as the
respondent in a petition filed under this chapter.

(31) "Sexual conduct" means any of the following:

(a) Any intentional or knowing touching or fondling of the
genitals, anus, or breasts, directly or indirectly, including through
clothing;

(b) Any intentional or knowing display of the genitals, anus, or
breasts for the purposes of arousal or sexual gratification of the
respondent;

(c) Any intentional or knowing touching or fondling of the
genitals, anus, or breasts, directly or indirectly, including through
clothing, that the petitioner is forced to perform by another person
or the respondent;

(d) Any forced display of the petitioner's genitals, anus, or
breasts for the purposes of arousal or sexual gratification of the
respondent or others;

(e) Any intentional or knowing touching of the clothed or
unclothed body of a child under the age of 16, if done for the
purpose of sexual gratification or arousal of the respondent or
others; or

(f) Any coerced or forced touching or fondling by a child under
the age of 16, directly or indirectly, including through clothing,
of the genitals, anus, or breasts of the respondent or others.

(32) "Sexual penetration" means any contact, however slight,
between the sex organ or anus of one person by an object, the sex
organ, mouth, or anus of another person, or any intrusion,
however slight, of any part of the body of one person or of any
animal or object into the sex organ or anus of another person
including, but not limited to, cunnilingus, fellatio, or anal
penetration. Evidence of emission of semen is not required to
prove sexual penetration.

(33) "Stalking" means any of the following:

(a) Any act of stalking as defined under RCW 9A.46.110;

(b) Any act of cyberstalking as defined under RCW 9.61.260;
or

(c) Any course of conduct involving repeated or continuing
contacts, attempts to contact, monitoring, tracking, surveillance,
keeping under observation, disrupting activities in a harassing
manner, or following of another person that:

(1) Would cause a reasonable person to feel intimidated,
frightened, under duress, significantly disrupted, or threatened
and that actually causes such a feeling;

(i1) Serves no lawful purpose; and

(iii)) The respondent knows, or reasonably should know,
threatens, frightens, or intimidates the person, even if the
respondent did not intend to intimidate, frighten, or threaten the
person.

(34) "Temporary protection order" means a protection order
that is issued before the court has decided whether to issue a full
protection order. "Temporary protection order" includes ex parte
temporary protection orders, as well as temporary protection
orders that are reissued by the court pending the completion of a
full hearing to decide whether to issue a full protection order. An
"ex parte temporary protection order" means a temporary
protection order that is issued without prior notice to the
respondent.

(35) "Unlawful harassment" means:

(a) A knowing and willful course of conduct directed at a
specific person that seriously alarms, annoys, harasses, or is
detrimental to such person, and that serves no legitimate or lawful
purpose. The course of conduct must be such as would cause a
reasonable person to suffer substantial emotional distress, and
must actually cause substantial emotional distress to the
petitioner; or

(b) A single act of violence or threat of violence directed at a
specific person that seriously alarms, annoys, harasses, or is
detrimental to such person, and that serves no legitimate or lawful
purpose, which would cause a reasonable person to suffer
substantial emotional distress, and must actually cause substantial
emotional distress to the petitioner. A single threat of violence
must include: (i) A malicious and intentional threat as described
in RCW 9A.36.080(1)(c); or (ii) the presence of a firearm or other
weapon.

(36) "Vulnerable adult" includes a person:

(a) Sixty years of age or older who has the functional, mental,
or physical inability to care for himself or herself; or

(b) Subject to a guardianship under RCW 11.130.265 or adult
subject to conservatorship under RCW 11.130.360; or

(c) Who has a developmental disability as defined under RCW
71A.10.020; or

(d) Admitted to any facility; or

(e) Receiving services from home health, hospice, or home care
agencies licensed or required to be licensed under chapter 70.127
RCW; or
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(f) Receiving services from a person under contract with the
department of social and health services to provide services in the
home under chapter 74.09 or 74.39A RCW; or

(g) Who self-directs his or her own care and receives services
from a personal aide under chapter 74.39 RCW.

PART II
JURISDICTION AND VENUE

NEW_SECTION. Sec. 3. REVIEW OF EXISTING
COURT JURISDICTION. The legislature finds that there are
inconsistencies and differing approaches within existing
provisions governing the jurisdictional division of authority and
responsibility among superior courts and courts of limited
jurisdiction for protection order proceedings addressed by this
act. This act retains those jurisdictional differences only as an
interim measure, and creates an approach in section 12 of this act
to review the existing jurisdictional division, assess the benefits
and ramifications of modifying or consolidating jurisdiction for
protection orders consistent with the goals of this act of improving
efficacy and accessibility, and propose to the legislature
provisions to address jurisdiction.

NEW_SECTION. Sec. 4. DOMESTIC VIOLENCE
PROTECTION ORDERS AND SEXUAL ASSAULT
PROTECTION ORDERS. (1) The superior, district, and
municipal courts have jurisdiction over domestic violence
protection order proceedings and sexual assault protection order
proceedings under this chapter. The jurisdiction of district and
municipal courts is limited to enforcement of section 56(1) of this
act, or the equivalent municipal ordinance, and the issuance and
enforcement of temporary orders for protection provided for in
section 38 of this act if:

(a) A superior court has exercised or is exercising jurisdiction
over a proceeding involving the parties;

(b) The petition for relief under this chapter presents issues of
the residential schedule of, and contact with, children of the
parties; or

(c) The petition for relief under this chapter requests the court
to exclude a party from the dwelling which the parties share.

(2) When the jurisdiction of a district or municipal court is
limited to the issuance and enforcement of a temporary protection
order, the district or municipal court shall set the full hearing in
superior court and transfer the case. If the notice and order are not
served on the respondent in time for the full hearing, the issuing
court shall have concurrent jurisdiction with the superior court to
extend the temporary protection order.

NEW_ SECTION. Sec. 5. STALKING PROTECTION
ORDERS. (1) The district courts shall have original jurisdiction
and cognizance of stalking protection order proceedings brought
under this chapter, except a district court shall transfer such
actions and proceedings to the superior court when it is shown
that:

(a) The petitioner, victim, or respondent to the petition is under
18 years of age;

(b) The action involves title or possession of real property;

(c) A superior court has exercised or is exercising jurisdiction
over a proceeding involving the parties; or

(d) The action would have the effect of interfering with a
respondent's care, control, or custody of the respondent's minor
child.

(2) Municipal courts may exercise jurisdiction and cognizance
of any stalking protection order proceedings brought under this
chapter by adoption of local court rule, except a municipal court
shall transfer such actions and proceedings to the superior court
when it is shown that:

(a) The petitioner, victim, or respondent to the petition is under
18 years of age;
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(b) The action involves title or possession of real property;

(c) A superior court has exercised or is exercising jurisdiction
over a proceeding involving the parties; or

(d) The action would have the effect of interfering with a
respondent's care, control, or custody of the respondent's minor
child.

(3) Superior courts shall have concurrent jurisdiction to receive
the transfer of stalking protection order petitions in cases where a
district or municipal court judge makes findings of fact and
conclusions of law showing that meritorious reasons exist for the
transfer. The jurisdiction of district and municipal courts is
limited to enforcement of section 56(1) of this act, or the
equivalent municipal ordinance, and the issuance and
enforcement of temporary protection orders provided for in
section 38 of this act if the superior court is exercising jurisdiction
over a proceeding under this chapter involving the parties.

NEW__ SECTION. Sec. 6. ANTIHARASSMENT
PROTECTION ORDERS. (1) The district courts shall have
original jurisdiction and cognizance of antiharassment protection
order proceedings brought under this chapter, except the district
court shall transfer such actions and proceedings to the superior
court when it is shown that:

(a) The respondent to the petition is under 18 years of age;

(b) The action involves title or possession of real property;

(c) A superior court has exercised or is exercising jurisdiction
over a proceeding involving the parties; or

(d) The action would have the effect of interfering with a
respondent's care, control, or custody of the respondent's minor
child.

(2) Municipal courts may exercise jurisdiction and cognizance
of antiharassment protection order proceedings brought under this
chapter by adoption of local court rule, except the municipal court
shall transfer such actions and proceedings to the superior court
when it is shown that:

(a) The respondent to the petition is under 18 years of age;

(b) The action involves title or possession of real property;

(c) A superior court has exercised or is exercising jurisdiction
over a proceeding involving the parties; or

(d) The action would have the effect of interfering with a
respondent's care, control, or custody of the respondent's minor
child.

(3) The civil jurisdiction of district and municipal courts under
this section is limited to the issuance and enforcement of
temporary protection orders in cases that require transfer to
superior court under subsections (1) and (2) of this section. The
district or municipal court shall transfer the case to superior court
after the temporary protection order is entered.

(4) Superior courts shall have concurrent jurisdiction to receive
transfer of antiharassment petitions in cases where a district or
municipal court judge makes findings of fact and conclusions of
law showing that meritorious reasons exist for the transfer.

(5) The municipal and district courts shall have jurisdiction and
cognizance of any criminal actions brought under section 57 of
this act.

NEW_SECTION. Sec. 7. VULNERABLE ADULT
PROTECTION ORDERS. The superior courts have jurisdiction
over vulnerable adult protection order proceedings under this
chapter.

NEW__ SECTION. Sec. 8. EXTREME RISK
PROTECTION ORDERS. The superior courts have jurisdiction
over extreme risk protection order proceedings under this chapter.
The juvenile court may hear an extreme risk protection order
proceeding under this chapter if the respondent is under the age
of 18 years. Additionally, district and municipal courts have
limited jurisdiction over the issuance and enforcement of
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temporary extreme risk protection orders issued under section 43
of this act. The district or municipal court shall set the full hearing
in superior court and transfer the case. If the notice and order are
not served on the respondent in time for the full hearing, the
issuing court has concurrent jurisdiction with the superior court
to extend the temporary extreme risk protection order.

NEW _ SECTION. Sec. 9. VENUE. An action for a
protection order should be filed in the county or municipality
where the petitioner resides. The petitioner may also file in:

(1) The county or municipality where an act giving rise to the
petition for a protection order occurred;

(2) The county or municipality where a child to be protected by
the order primarily resides;

(3) The county or municipality where the petitioner resided
prior to relocating if relocation was due to the respondent's
conduct; or

(4) The court nearest to the petitioner's residence or former
residence under subsection (3) of this section.

NEW _SECTION. Sec. 10. PERSONAL JURISDICTION
OVER NONRESIDENTS. (1) In a proceeding in which a
petition for a protection order under this chapter is sought, a court
of this state may exercise personal jurisdiction over a nonresident
individual if:

(a) The individual is personally served with a petition within
this state;

(b) The individual submits to the jurisdiction of this state by
consent, entering a general appearance, or filing a responsive
document having the effect of waiving any objection to consent
to personal jurisdiction;

(c) The act or acts of the individual or the individual's agent
giving rise to the petition or enforcement of a protection order
occurred within this state;

(d)(i) The act or acts of the individual or the individual's agent
giving rise to the petition or enforcement of a protection order
occurred outside this state and are part of an ongoing pattern that
has an adverse effect on the petitioner or a member of the
petitioner's family or household and the petitioner resides in this
state; or

(i) As a result of the acts giving rise to the petition or
enforcement of a protection order, the petitioner or a member of
the petitioner's family or household has sought safety or
protection in this state and currently resides in this state; or

(e) There is any other basis consistent with RCW 4.28.185 or
with the Constitutions of this state and the United States.

(2) For jurisdiction to be exercised under subsection (1)(d) of
this section, the individual must have communicated with the
petitioner or a member of the petitioner's family, directly or
indirectly, or made known a threat to the safety of the petitioner
or member of the petitioner's family, while the petitioner or
member of the petitioner's family resides in this state.

(3) For the purposes of this section:

(a) "Communicated" or "made known" includes the following
means: In person, through publication, by mail, telephonically,
through an electronic communication site or medium, by text, or
through other social media. Communication on any electronic
medium that is generally available to any individual residing in
the state is sufficient to exercise jurisdiction under subsection
(1)(d) of this section.

(b) An act or acts that "occurred within this state" include an
oral or written statement made or published by a person outside
of this state to any person in this state by means included in (a) of
this subsection, or by means of interstate commerce or foreign
commerce.

NEW_SECTION. Sec. 11. OUT-OF-STATE CHILD
CUSTODY JURISDICTIONAL ISSUES. Jurisdictional issues
regarding out-of-state proceedings involving the custody or

residential placement of any child of the parties are governed by
the uniform child custody jurisdiction and enforcement act,
chapter 26.27 RCW.

NEW_SECTION. Sec. 12. RECOMMENDATIONS ON
JURISDICTION OVER PROTECTION ORDER
PROCEEDINGS. (1) The administrative office of the courts,
through the gender and justice commission of the Washington
state supreme court, and with the support of the Washington state
women's  commission, shall consider and develop
recommendations regarding the jurisdictional division of
authority and responsibility among superior courts and courts of
limited jurisdiction for protection order proceedings, and the
differing approaches to jurisdiction among the types of protection
orders. The work shall assess whether jurisdiction should be
harmonized, modified, or consolidated to further the stated intent
of this act. The work shall consider the underlying rationale for
the existing jurisdictional division, assess whether the
jurisdictional division creates barriers to access, gather data on
usage and financial costs or savings, and weigh other relevant
benefits and ramifications of modifying or consolidating
jurisdiction.

(2) In developing the recommendations, the gender and justice
commission must work with representatives of superior, district,
and municipal court judicial officers, court clerks, and
administrators, including those with experience in protection
order proceedings, as well as advocates and practitioners with
expertise in each type of protection order, including those
involving minors. Participants should include those from both
rural and urban jurisdictions.

(3) The gender and justice commission shall provide summary
recommendations to the legislature by December 1, 2021.

PART III
FILING

NEW__SECTION. Sec. 13. FILING—TYPES OF
PETITIONS. (1) There exists an action known as a petition for
a protection order. The following types of petitions for a
protection order may be filed:

(a) A petition for a domestic violence protection order, which
must allege the existence of domestic violence committed against
the petitioner or petitioners by an intimate partner or a family or
household member. The petitioner may petition for relief on
behalf of himself or herself and on behalf of family or household
members who are minors or vulnerable adults. A petition for a
domestic violence protection order must specify whether the
petitioner and the respondent are intimate partners or family or
household members. A petitioner who has been sexually
assaulted or stalked by an intimate partner or a family or
household member should, but is not required to, seek a domestic
violence protection order, rather than a sexual assault protection
order or a stalking protection order.

(b) A petition for a sexual assault protection order, which must
allege the existence of nonconsensual sexual conduct or
nonconsensual sexual penetration that was committed against the
petitioner by the respondent. A petitioner who has been sexually
assaulted by an intimate partner or a family or household member
should, but is not required to, seek a domestic violence protection
order, rather than a sexual assault protection order. A single
incident of nonconsensual sexual conduct or nonconsensual
sexual penetration is sufficient grounds for a petition for a sexual
assault protection order. The petitioner may petition for a sexual
assault protection order on behalf of:

(i) Himself or herself;

(i) A minor child, where the petitioner is the parent, legal
guardian, or custodian;

(iii) A vulnerable adult, where the petitioner is an interested
person; or
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(iv) Any other adult for whom the petitioner demonstrates to
the court's satisfaction that the petitioner is interested in the adult's
well-being, the court's intervention is necessary, and the adult
cannot file the petition because of age, disability, health, or
inaccessibility.

(c) A petition for a stalking protection order, which must allege
the existence of stalking committed against the petitioner or
petitioners by the respondent. A petitioner who has been stalked
by an intimate partner or a family or household member should,
but is not required to, seek a domestic violence protection order,
rather than a stalking protection order. The petitioner may petition
for a stalking protection order on behalf of:

(1) Himself or herself;

(i1)) A minor child, where the petitioner is the parent, legal
guardian, or custodian;

(iii) A vulnerable adult, where the petitioner is an interested
person; or

(iv) Any other adult for whom the petitioner demonstrates to
the court's satisfaction that the petitioner is interested in the adult's
well-being, the court's intervention is necessary, and the adult
cannot file the petition because of age, disability, health, or
inaccessibility.

(d) A petition for a vulnerable adult protection order, which
must allege that the petitioner, or person on whose behalf the
petition is brought, is a vulnerable adult and that the petitioner, or
person on whose behalf the petition is brought, has been
abandoned, abused, financially exploited, or neglected, or is
threatened with abandonment, abuse, financial exploitation, or
neglect by the respondent. If the petition is filed by an interested
person, the affidavit or declaration must also include a statement
of why the petitioner qualifies as an interested person.

(e) A petition for an extreme risk protection order, which must
allege that the respondent poses a significant danger of causing
personal injury to self or others by having in the respondent's
custody or control, purchasing, possessing, accessing, receiving,
or attempting to purchase or receive, a firearm. The petition must
also identify the number, types, and locations of any firearms the
petitioner believes to be in the respondent's current ownership,
possession, custody, access, or control. A petition for an extreme
risk protection order may be filed by (i) an intimate partner or a
family or household member of the respondent; or (ii) a law
enforcement agency.

(f) A petition for an antiharassment protection order, which
must allege the existence of unlawful harassment committed
against the petitioner or petitioners by the respondent. If a
petitioner is seeking relief based on domestic violence,
nonconsensual sexual conduct, nonconsensual sexual penetration,
or stalking, the petitioner may, but is not required to, seek a
domestic violence, sexual assault, or stalking protection order,
rather than an antiharassment order. The petitioner may petition
for an antiharassment protection order on behalf of:

(i) Himself or herself;

(i) A minor child, where the petitioner is the parent, legal
guardian, or custodian;

(iii) A vulnerable adult, where the petitioner is an interested
person; or

(iv) Any other adult for whom the petitioner demonstrates to
the court's satisfaction that the petitioner is interested in the adult's
well-being, the court's intervention is necessary, and the adult
cannot file the petition because of age, disability, health, or
inaccessibility.

(2) With the exception of vulnerable adult protection orders, a
person under 18 years of age who is 15 years of age or older may
seek relief under this chapter as a petitioner and is not required to
seek relief through a petition filed on his or her behalf. He or she
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may also petition on behalf of a family or household member who
is a minor if chosen by the minor and capable of pursuing the
minor's stated interest in the action.

(3) A person under 15 years of age who is seeking relief under
this chapter is required to seek relief by a person authorized as a
petitioner under this section.

(4) A petition for any type of protection order must not be
dismissed or denied on the basis that the conduct alleged by the
petitioner would meet the criteria for the issuance of another type
of protection order.

(5) The protection order petition must contain a section where
the petitioner, regardless of petition type, may request specific
relief provided for in section 39 of this act that the petitioner seeks
for himself or herself or for family or household members who
are minors. The totality of selected relief, and any other relief the
court deems appropriate for the petitioner, or family or household
members who are minors, must be considered at the time of entry
of temporary protection orders and at the time of entry of full
protection orders.

(6) If a court reviewing the petition for a protection order or a
request for a temporary protection order determines that the
petition was not filed in the correct court, the court shall enter
findings establishing the correct court, and direct the clerk to
transfer the petition to the correct court and to provide notice of
the transfer to all parties who have appeared.

(7) Upon filing a petition for a protection order, the petitioner
may request that the court enter an ex parte temporary protection
order until a hearing on a full protection order may be held. An
ex parte temporary protection order shall be effective for a fixed
period of time and shall be issued initially for a period not to
exceed 14 days.

(8) The court may, at its discretion, issue a temporary order on
the petition with or without a hearing. If an order is not signed
upon presentation, the court shall set a hearing for a full protection
order not later than 14 days from the date of the filing of the
petition for a protection order, if the petition for a protection order
is filed before close of business on a judicial day. If a petition for
a protection order is filed after close of business on a judicial day
or is filed on a nonjudicial day, the court shall set a hearing for a
full protection order not later than 14 days from the first judicial
day after the petition is filed.

NEW_SECTION. Sec. 14.  FILING—PROVISIONS
GOVERNING ALL PETITIONS. The following apply to all
petitions for protection orders under this chapter.

(1)(a) By January 1, 2023, county clerks on behalf of all
superior courts and, by January 1, 2026, all courts of limited
jurisdiction, must permit petitions for protection orders and all
other filings in connection with the petition to be submitted as
preferred by the petitioner either: (i) In person; (ii) remotely
through an electronic submission process; or (iii) by mail for
persons who are incarcerated or who are otherwise unable to file
in person or remotely through an electronic system. The court or
clerk must make all electronically filed court documents available
for electronic access by judicial officers statewide. Judicial
officers may not be charged for access to such documents. The
electronic filing system must allow for protection orders to be
filed at any time of the day. Petitioners and respondents should
not be charged for electronic filing for petitions and documents
filed pursuant to this section.

(b) By January 1, 2023, all superior courts' systems and, by
January 1, 2026, all limited jurisdiction courts' systems, should
allow for the petitioner to electronically track the progress of the
petition for a protection order. Notification may be provided by
text messaging or email, and should provide reminders of court
appearances and alert the petitioner when the following occur: (i)
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The petition has been processed and is under review by a judicial
officer; (ii) the order has been signed; (iii) the order has been
transmitted to law enforcement for entry into the Washington
crime information center system; (iv) return of service upon the
respondent has been filed with the court or clerk; and (v) a receipt
for the surrender of firearms has been filed with the court or clerk.
Respondents, once served, should be able to sign up for similar
electronic notification. Petitioners and respondents should not be
charged for electronic notification.

(2) The petition must be accompanied by a confidential
document to be used by the courts and law enforcement to fully
identify the parties and serve the respondent. This record will be
exempt from public disclosure at all times, and restricted access
to this form is governed by general rule 22 provisions governing
access to the confidential information form. The petitioner is
required to fill out the confidential party information form to the
petitioner's fullest ability. The respondent must be served with a
blank confidential party information form, and when the
respondent first appears, the respondent must confirm with the
court the respondent's identifying and current contact
information, including electronic means of contact, and file this
with the court.

(3) A petition must be accompanied by a declaration signed
under penalty of perjury stating the specific facts and
circumstances for which relief is sought. Parties, attorneys, and
witnesses may electronically sign sworn statements in all filings.

(4) The petitioner and the respondent must disclose the
existence of any other litigation or of any other restraining,
protection, or no-contact orders between the parties, to the extent
that such information is known by the petitioner and the
respondent. To the extent possible, the court shall take judicial
notice of any existing restraining, protection, or no-contact orders
between the parties before entering a protection order. The court
shall not include provisions in a protection order that would allow
the respondent to engage in conduct that is prohibited by another
restraining, protection, or no-contact order between the parties
that was entered in a different proceeding. The obligation to
disclose the existence of any other litigation includes, but is not
limited to, the existence of any other litigation concerning the
custody or residential placement of a child of the parties as set
forth in RCW 26.27.281. The court administrator shall verify for
the court the terms of any existing protection order governing the
parties.

(5) The petition may be made regardless of whether or not there
is a pending lawsuit, complaint, petition, or other action between
the parties, except in cases where the court has realigned the
parties in accordance with section 26 of this act.

(6) Relief under this chapter must not be denied or delayed on
the grounds that the relief is available in another action. The court
shall not defer acting on a petition for a protection order nor grant
a petitioner less than the full relief that the petitioner is otherwise
entitled to under this chapter because there is, or could be, another
proceeding involving the parties including, but not limited to, any
potential or pending family law matter or criminal matter.

(7) A person's right to petition for relief under this chapter is
not affected by the person leaving his or her residence or
household.

(8) A petitioner is not required to post a bond to obtain relief in
any proceeding for a protection order.

(9)(a) No fees for service of process may be charged by a court
or any public agency to petitioners seeking relief under this
chapter. Except as provided in (b) of this subsection, courts may
not charge petitioners any fees or surcharges the payment of
which is a condition precedent to the petitioner's ability to secure
access to relief under this chapter. Petitioners shall be provided
the necessary number of certified copies, forms, and instructional

brochures free of charge. A respondent who is served
electronically with a protection order shall be provided a certified
copy of the order free of charge upon request.

(b) A filing fee may be charged for a petition for an
antiharassment protection order except as follows:

(i) No filing fee may be charged to a petitioner seeking an
antiharassment protection order against a person who has engaged
in acts of stalking as defined in RCW 9A.46.110, or from a person
who has engaged in conduct that would constitute a sex offense
as defined in RCW 9A.44.128, or from a person who is a family
or household member or intimate partner who has engaged in
conduct that would constitute domestic violence; and

(ii) The court shall waive the filing fee if the court determines
the petitioner is not able to pay the costs of filing.

(10) If the petition states that disclosure of the petitioner's
address or other identifying location information would risk harm
to the petitioner or any member of the petitioner's family or
household, that address may be omitted from all documents filed
with the court. If the petitioner has not disclosed an address under
this subsection, the petitioner shall designate an alternative
address or email address at which the respondent may serve the
petitioner.

(11) Subject to the availability of amounts appropriated for this
specific purpose, or as provided through alternative sources
including, but not limited to, grants, local funding, or pro bono
means, if the court deems it necessary, the court may appoint a
guardian ad litem for a petitioner or a respondent who is under 18
years of age and who is not represented by counsel. If a guardian
ad litem is appointed by the court for either or both parties, neither
the petitioner nor the respondent shall be required by the court to
pay any costs associated with the appointment.

(12) Minor children must only be referred to in the petition and
in all other publicly available filed documents by their initials and
date of birth. Any orders issued by the court for entry into a law
enforcement database must show the minor's full name for
purposes of identification, but be redacted to only display initials
and date of birth for purposes of public access.

(13) If a petitioner has requested an ex parte temporary
protection order, because these are often emergent situations, the
court shall prioritize review, either entering an order without a
hearing or scheduling and holding an ex parte hearing in person,
by telephone, by video, or by other electronic means on the day
the petition is filed if possible. Otherwise, it must be heard no
later than the following judicial day. The clerk shall ensure that
the request for an ex parte temporary protection order is presented
timely to a judicial officer, and signed orders will be returned
promptly to the clerk for entry and to the petitioner as specified
in this section.

(14) Courts shall not require a petitioner to file duplicative
forms.

(15) The Indian child welfare act applies in the following
manner.

(a) In a proceeding under this chapter where the petitioner
seeks to protect a minor and the petitioner is not the minor's parent
as defined by RCW 13.38.040, the petition must contain a
statement alleging whether the minor is or may be an Indian child
as defined in RCW 13.38.040. If the minor is an Indian child,
chapter 13.38 RCW and the federal Indian child welfare act, 25
U.S.C. Sec. 1901 et seq., shall apply. A party should allege in the
petition if these laws have been satisfied in a prior proceeding and
identify the proceeding.

(b) Every order entered in any proceeding under this chapter
where the petitioner is not a parent of the minor or minors
protected by the order must contain a finding that the federal
Indian child welfare act or chapter 13.38 RCW does or does not
apply, or if there is insufficient information to make a
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determination, the court must make a finding that a determination
must be made before a full protection order may be entered. If
there is reason to know the child is an Indian child, but the court
does not have sufficient evidence to determine that the child is or
is not an Indian child, 25 C.F.R. Sec. 23.107(b) applies. Where
there is a finding that the federal Indian child welfare act or
chapter 13.38 RCW does apply, the order must also contain a
finding that all notice, evidentiary requirements, and placement
preferences under the federal Indian child welfare act and chapter
13.38 RCW have been satisfied, or a finding that removal or
placement of the child is necessary to prevent imminent physical
damage or harm to the child pursuant to 25 U.S.C. Sec. 1922 and
RCW 13.38.140. Where there is a finding that the federal Indian
child welfare act or chapter 13.38 RCW does not apply, the order
must also contain a finding as to why there is no reason to know
the child may be an Indian child.

NEW_SECTION. Sec. 15. FILING—PROVISIONS
APPLICABLE TO SPECIFIED ORDERS. The following apply
only to the specific type of protection orders referenced in each
subsection.

(1) The department of social and health services, in its
discretion, may file a petition for a vulnerable adult protection
order or a domestic violence protection order on behalf of, and
with the consent of, any vulnerable adult. When the department
has reason to believe a vulnerable adult lacks the ability or
capacity to consent, the department, in its discretion, may seek
relief on behalf of the vulnerable adult. Neither the department
nor the state of Washington is liable for seeking or failing to seek
relief on behalf of any persons under this section. The vulnerable
adult shall not be held responsible for any violations of the order
by the respondent.

(2)(a) If the petitioner for an extreme risk protection order is a
law enforcement agency, the petitioner shall make a good faith
effort to provide notice to an intimate partner or family or
household member of the respondent and to any known third
party who may be at risk of violence. The notice must state that
the petitioner intends to petition the court for an extreme risk
protection order or has already done so, and include referrals to
appropriate resources, including behavioral health, domestic
violence, and counseling resources. The petitioner must attest in
the petition to having provided such notice, or attest to the steps
that will be taken to provide such notice.

(b) Recognizing that an extreme risk protection order may need
to be issued outside of normal business hours, courts shall allow
law enforcement petitioners to petition after hours for a temporary
extreme risk protection order using an on-call, after-hours judge,
as is done for approval of after-hours search warrants.

NEW__SECTION. Sec. 16. DUTIES OF THE
ADMINISTRATIVE OFFICE OF THE COURTS—
RECOMMENDATIONS FOR FILING AND DATA
COLLECTION. (1) By June 30, 2022, the administrative office
of the courts shall:

(a) Develop and distribute standard forms for petitions and
orders issued under this chapter, and facilitate the use of online
forms for electronic filings.

(1) For all protection orders except extreme risk protection
orders, the protection order must include, in a conspicuous
location, a notice of criminal penalties resulting from a violation
of the order, and the following statement: "You can be arrested
even if the protected person or persons invite or allow you to
violate the order. You alone are responsible for following the
order. Only the court may change the order. Requests for changes
must be made in writing."

(i1) For extreme risk protection orders, the protection order
must include, in a conspicuous location, a notice of criminal
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penalties resulting from a violation of the order, and the following
statement: "You have the sole responsibility to avoid or refrain
from violating this order's provisions. Only the court may change
the order. Requests for changes must be made in writing.";

(b) Develop and distribute instructions and informational
brochures regarding protection orders and a court staff handbook
on the protection order process, which shall be made available
online to view and download at no cost. Developing additional
methods to inform the public about protection orders in
understandable terms and in languages other than English through
videos and social media should also be considered. The
instructions, brochures, forms, and handbook must be prepared in
consultation with civil legal aid, culturally specific advocacy
programs, and domestic violence and sexual assault advocacy
programs. The instructions must be designed to assist petitioners
in completing the petition, and must include a sample of standard
petition and protection order forms. The instructions and standard
petition must include a means for the petitioner to identify, with
only lay knowledge, the firearms the respondent may own,
possess, receive, have access to, or have in the respondent's
custody or control. The instructions must provide pictures of
types of firearms that the petitioner may choose from to identify
the relevant firearms, or an equivalent means to allow petitioners
to identify firearms without requiring specific or technical
knowledge regarding the firearms. The court staff handbook must
allow for the addition of a community resource list by the court
clerk. The informational brochure must describe the use of, and
the process for, obtaining, renewing, modifying, terminating, and
enforcing protection orders as provided under this chapter, as well
as the process for obtaining, modifying, terminating, and
enforcing an antiharassment no-contact order as provided under
chapter 9A.46 RCW, a domestic violence no-contact order as
provided under chapter 10.99 RCW, a restraining order as
provided under chapters 26.09, 26.26A, 26.26B, and 26.44 RCW,
a foreign protection order as defined in chapter 26.52 RCW, and
a Canadian domestic violence protection order as defined in RCW
26.55.010;

(c) Determine the significant non-English-speaking or limited
English-speaking populations in the state. The administrative
office of the courts shall then arrange for translation of the
instructions and informational brochures required by this section,
which must contain a sample of the standard petition and
protection order forms, into the languages spoken by at least the
top five significant non-English-speaking populations, and shall
distribute a master copy of the translated instructions and
informational brochures to all court clerks and to the Washington
supreme court's interpreter commission, minority and justice
commission, and gender and justice commission by the effective
date of this section. Such materials must be updated and
distributed if needed due to relevant changes in the law;

(d)(i) Distribute a master copy of the petition and order forms,
instructions, and informational brochures to all court clerks, and
distribute a master copy of the petition and order forms to all
superior, district, and municipal courts;

(i1) In collaboration with civil legal aid attorneys, domestic
violence advocates, sexual assault advocates, elder abuse
advocates, clerks, and judicial officers, develop and distribute a
single petition form that a petitioner may use to file for any type
of protection order authorized by this chapter, with the exception
of extreme risk protection orders;

(iii) For extreme risk protection orders, develop and prepare:

(A) A standard petition and order form for an extreme risk
protection order, as well as a standard petition and order form for
an extreme risk protection order sought against a respondent
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under 18 years of age, titled "Extreme Risk Protection Order -
Respondent Under 18 Years";

(B) Pattern forms to assist in streamlining the process for those
persons who are eligible to seal records relating to an order under
(d)(i) of this subsection, including:

(I) A petition and declaration the respondent can complete to
ensure that requirements for public sealing have been met; and

(I) An order sealing the court records relating to that order;
and

(C) An informational brochure to be served on any respondent
who is subject to a temporary or full protection order under
(d)(iii)(A) of this subsection;

(e) Create a new confidential party information form to satisfy
the purposes of the confidential information form and the law
enforcement information sheet that will serve both the court's and
law enforcement's data entry needs without requiring a redundant
effort for the petitioner, and ensure the petitioner's confidential
information is protected for the purpose of safety. The form
should be created with the presumption that it will also be used
by the respondent to provide all current contact information
needed by the court and law enforcement, and full identifying
information for improved data entry. The form should also
prompt the petitioner to disclose on the form whether the person
who the petitioner is seeking to restrain has a disability, brain
injury, or impairment requiring special assistance; and

(f) Update the instructions, brochures, standard petition and
order for protection forms, and court staff handbook when
changes in the law make an update necessary.

(2) The administrative office of the courts, through the gender
and justice commission of the Washington state supreme court,
and with the support of the Washington state women's
commission, shall work with representatives of superior, district,
and municipal court judicial officers, court clerks, and
administrators, including those with experience in protection
order proceedings, as well as advocates and practitioners with
expertise in each type of protection order, and others with relevant
expertise, to develop for the courts:

(a) Standards for filing evidence in protection order
proceedings in a manner that protects victim safety and privacy,
including evidence in the form of text messages, social media
messages, voice mails, and other recordings, and the development
of a sealed cover sheet for explicit or intimate images and
recordings; and

(b) Requirements for private vendors who provide services
related to filing systems for protection orders, as well as what data
should be collected.

NEW_ SECTION. Sec. 17. FILING—COURT CLERK
DUTIES. (1) All court clerks' offices shall make available the
standardized forms, instructions, and informational brochures
required by this chapter, and shall fill in and keep current specific
program names and telephone numbers for community resources,
including civil legal aid and volunteer lawyer programs. Any
assistance or information provided by clerks under this chapter,
or any assistance or information provided by any person,
including court clerks, employees of the department of social and
health services, and other court facilitators, to complete the forms
provided by the court, does not constitute the practice of law, and
clerks are not responsible for incorrect information contained in a
petition.

(2) All court clerks shall obtain community resource lists as
described in (a) and (b) of this subsection, which the court shall
make available as part of, or in addition to, the informational
brochures described in section 16 of this act.

(a) The court clerk shall obtain a community resource list from
a domestic violence program and from a sexual assault program
serving the county in which the court is located. The community

resource list must include the names, telephone numbers, and, as
available, website links of domestic violence programs, sexual
assault programs, and elder abuse programs serving the
community in which the court is located, including law
enforcement agencies, domestic violence agencies, sexual assault
agencies, civil legal aid programs, elder abuse programs,
interpreters, multicultural programs, and batterers' treatment
programs. The list must be made available in print and online.

(b) The court clerk may create a community resource list of
crisis intervention, behavioral health, interpreter, counseling, and
other relevant resources serving the county in which the court is
located. The clerk may also create a community resource list for
respondents to include suicide prevention, treatment options, and
resources for when children are involved in protection order
cases. Any list shall be made available in print and online.

(c) Courts may make the community resource lists specified in
(a) and (b) of this subsection available as part of, or in addition
to, the informational brochures described in subsection (1) of this
section, and should translate them into the languages spoken by
the county's top five significant non-English-speaking
populations.

(3) Court clerks should not make an assessment of the merits
of a petitioner's petition for a protection order or refuse to accept
for filing any petition that meets the basic procedural
requirements.

PART IV
SERVICE

NEW_SECTION. Sec. 18. SERVICE—METHODS OF
SERVICE. (1) To minimize delays and the need for more
hearings, which can hinder access to justice and undermine
judicial economy, to lessen costs, to guarantee actual notice to the
respondent, and to simplify and modernize processes for
petitioners, respondents, law enforcement, and the courts, the
following methods of service are authorized for protection order
proceedings, including petitions, temporary protection orders,
reissuances of temporary protection orders, full protection orders,
motions to renew protection orders, and motions to modify or
terminate protection orders.

(a) Personal service, consistent with court rules for civil
proceedings, must be made by law enforcement to mitigate risks,
increase safety, and ensure swift recovery of firearms in cases
requiring the surrender of firearms, such as extreme risk
protection orders and protection orders with orders to surrender
and prohibit weapons; cases that involve transferring the custody
of a child or children from the respondent to the petitioner; or
cases involving vacating the respondent from the parties' shared
residence. Personal service should also be used in cases involving
arespondent who is incarcerated. Personal service must otherwise
be made by law enforcement unless the petitioner elects to have
the respondent served by a third party who is not a party to the
action and is over 18 years of age and competent to be a witness.

(b)(i) Service by electronic means, including service by email,
text message, social media applications, or other technologies,
must be prioritized for all orders at the time of the issuance of
temporary protection orders, with the exception of the following
cases, for which personal service must be prioritized: (A) Cases
requiring the surrender of firearms, such as extreme risk
protection orders and protection orders with orders to surrender
weapons; (B) cases that involve transferring the custody of a child
or children from the respondent to the petitioner; (C) cases
involving vacating the respondent from the parties' shared
residence; or (D) cases involving a respondent who is
incarcerated. Once firearms and concealed pistol licenses have
been surrendered and verified by the court, or there is evidence
the respondent does not possess firearms, the restrained party has
been vacated from the shared residence, or the custody of the
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child or children has been transferred, per court order, then
subsequent motions and orders may be served electronically.

(ii) Service by electronic means must be effected by a law
enforcement agency, unless the petitioner elects to have the
respondent served by any person who is not a party to the action,
is over 18 years of age and competent to be a witness, and can
provide sworn proof of service to the court as required.

(iii) Electronic service must be effected by transmitting copies
of'the petition and any supporting materials filed with the petition,
notice of hearing, and any orders, or relevant materials for
motions, to the respondent at the respondent's electronic address
or the respondent's electronic account associated with email, text
messaging, social media applications, or other technologies.
Verification of receipt may be accomplished through read-receipt
mechanisms, a response, a sworn statement from the person who
effected service verifying transmission and any follow-up
communications such as email or telephone contact used to
further verify, or an appearance by the respondent at a hearing.
Sworn proof of service must be filed with the court by the person
who effected service. Service by electronic means is complete
upon transmission when made prior to 5:00 p.m. on a judicial day.
Service made on a Saturday, Sunday, legal holiday, or after 5:00
p-m. on any other day shall be deemed complete at 9:00 a.m. on
the first judicial day thereafter.

(c) Service by mail is permitted when electronic service is not
possible, and there have been two unsuccessful attempts at
personal service or when the petitioner requests it in lieu of
electronic service or personal service where personal service is
not otherwise required. If electronic service and personal service
are not successful, the court shall affirmatively order service by
mail without requiring additional motions to be filed by the
petitioner. Service by mail must be made by any person who is
not a party to the action and is over 18 years of age and competent
to be a witness, by mailing copies of the materials to be served to
the party to be served at the party's last known address or any
other address determined by the court to be appropriate. Two
copies must be mailed, postage prepaid, one by ordinary first-
class mail and the other by a form of mail requiring a tracking or
certified information showing when and where it was delivered.
The envelopes must bear the return address of the sender. Service
is complete upon the mailing of two copies as prescribed in this
section.

(d) Service by publication is permitted only in those cases
where all other means of service have been unsuccessful or are
not possible due to lack of any known physical or electronic
address of the respondent. Publication must be made in a
newspaper of general circulation in the county where the petition
was brought and in the county of the last known address of the
respondent once a week for three consecutive weeks. The
newspaper selected must be one of the three most widely
circulated papers in the county. The publication of summons must
not be made until the court orders service by publication under
this section. Service of the summons is considered complete when
the publication has been made for three consecutive weeks. The
summons must be signed by the petitioner. The summons must
contain the date of the first publication, and shall require the
respondent upon whom service by publication is desired to appear
and answer the petition on the date set for the hearing. The
summons must also contain a brief statement of the reason for the
petition and a summary of the provisions under the temporary
protection order. The summons must be essentially in the
following form:

Inthe ......... court of the state of Washington for the
countyof ...........
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Vs No. ......

........................................ s Respondent

The state of Washingtonto ........... (respondent):

You are hereby summoned to appear on the .... day
of ...... ,(year).... at ....am./p.m., and respond to the

petition. If you fail to respond, a protection order will be
issued against you pursuant to the provisions of chapter 7.---
RCW (the new chapter created in section 78 of this act), for a
minimum of one year from the date you are required to appear.
A temporary protection order has been issued against you,
restraining you from the following: (Insert a brief statement of
the provisions of the temporary protection order). A copy of
the petition, notice of hearing, and temporary protection order
has been filed with the clerk of this court.

Petitioner

(2) The court may authorize multiple methods of service
permitted by this section and may consider use of any address
determined by the court to be appropriate in order to authorize
service that is reasonably probable to provide actual notice. The
court shall favor speedy and cost-effective methods of service to
promote prompt and accessible resolution of the merits of the
petition.

(3) To promote judicial economy and reduce delays, for
respondents who are able to be served electronically, the
respondent, or the parent or guardian of the respondent for
respondents under the age of 18 or the guardian or conservator of
an adult respondent, shall be required to provide his or her
electronic address or electronic account associated with an email,
text messaging, social media application, or other technology by
filing the confidential party information form referred to in
section 16(1) of this act. This must occur at the earliest point at
which the respondent, parent, guardian, or conservator is in
contact with the court so that electronic service can be effected
for all subsequent motions, orders, and hearings.

(4) If an order entered by the court recites that the respondent
appeared before the court, either in person or remotely, the
necessity for further service is waived and proof of service of that
order is not necessary, including in cases where the respondent
leaves the hearing before a final ruling is issued or signed. The
court's order, entered after a hearing, need not be served on a
respondent who fails to appear before the court for the hearing, if
material terms of the order have not changed from those contained
in the temporary order, and it is shown to the court's satisfaction
that the respondent has previously been served with the temporary
order.

(5) When the respondent for a protection order is under the age
of 18 or is an individual subject to a guardianship or
conservatorship under Title 11 RCW:

(a) When the respondent is a minor, service of a petition for a
protection order, modification, or renewal, shall be completed, as
defined in this chapter, upon both the respondent and the
respondent's parent or legal guardian.

(b) A copy of the protection order must be served on a parent,
guardian, or conservator of the respondent at any address where
the respondent resides, or the department of children, youth, and
families in the case where the respondent is the subject of a
dependency or court approved out-of-home placement. A minor
respondent shall not be served at the minor respondent's school
unless no other address for service is known.

(c) For extreme risk protection orders, the court shall also
provide a parent, guardian, or conservator of the respondent with
written notice of the legal obligation to safely secure any firearm
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on the premises and the potential for criminal prosecution if a
prohibited person were to obtain access to any firearm. This
notice may be provided at the time the parent, guardian, or
conservator of the respondent appears in court or may be served
along with a copy of the order, whichever occurs first.

(6) The court shall not dismiss, over the objection of a
petitioner, a petition for a protection order or a motion to renew a
protection order based on the inability of law enforcement or the
petitioner to serve the respondent, unless the court determines that
all available methods of service have been attempted
unsuccessfully.

NEW_SECTION. Sec. 19. SERVICE BY A LAW
ENFORCEMENT OFFICER. When service is to be completed
under this chapter by a law enforcement officer:

(1) The clerk of the court shall have a copy of any order issued
under this chapter, as well as the petition for a protection order
and any supporting materials, electronically forwarded on or
before the next judicial day to the law enforcement agency
specified in the order for service upon the respondent;

(2) Service of an order issued under this chapter must take
precedence over the service of other documents by law
enforcement unless they are of a similar emergency nature;

(3) Where personal service is required, the first attempt at
service must occur within 24 hours of receiving the order from
the court whenever practicable, but not more than five days after
receiving the order. If the first attempt is not successful, no fewer
than two additional attempts should be made to serve the order,
particularly for respondents who present heightened risk of
lethality or other risk of physical harm to the petitioner or
petitioner's family or household members. Law enforcement shall
document all attempts at service on a return of service form and
submit it to the court in a timely manner;

(4) If service cannot be completed within 10 calendar days, the
law enforcement officer shall notify the petitioner. The petitioner
shall provide information sufficient to permit notification. Law
enforcement shall continue to attempt to complete service unless
otherwise directed by the court. In the event that the petitioner
does not provide a service address for the respondent or there is
evidence that the respondent is evading service, the law
enforcement officer shall use law enforcement databases to assist
in locating the respondent;

(5) If the respondent is in a protected person's presence at the
time of contact for service, the law enforcement officer should
take reasonable steps to separate the parties when possible prior
to completing the service or inquiring about or collecting
firearms. When the order requires the respondent to vacate the
parties' shared residence, law enforcement shall take reasonable
steps to ensure that the respondent has left the premises and is on
notice that his or her return is a violation of the terms of the order.
The law enforcement officer shall provide the respondent with
copies of all forms with the exception of the law enforcement
information sheet and the return of service form;

(6) Any law enforcement officer who serves a protection order
on a respondent with the knowledge that the respondent requires
special assistance due to a disability, brain injury, or impairment
shall make a reasonable effort to accommodate the needs of the
respondent to the extent practicable without compromise to the
safety of the petitioner;

(7) Proof of service must be submitted to the court on the return
of service form. The form must include the date and time of
service and each document that was served in order for the service
to be complete, along with any details such as conduct at the time
of service, threats, or avoidance of service, as well as statements
regarding possession of firearms, including any denials of
ownership despite positive purchase history, active concealed

pistol license, or sworn statements in the petition that allege the
respondent's access to, or possession of, firearms; or

(8) If attempts at service were not successful, the return of
service form or the form letter showing that the order was not
served, and stating the reason it was not served, must be returned
to the court by the next judicial day following the last
unsuccessful attempt at service. Each attempt at service must be
noted and reflected in computer aided dispatch records, with the
date, time, address, and reason service was not completed.

NEW SECTION. Sec. 20. MATERIALS TO BE SERVED.
The following materials must be served, depending on the type of
relief sought.

(1) If the petitioner is seeking a hearing on a petition for a
protection order, the respondent must be served with the petition
for a protection order, any supporting declarations or other
materials, the notice of hearing, any temporary protection order
issued by the court, any temporary order to surrender and prohibit
weapons issued by the court, and a blank confidential party
information form as referred to in section 16(1) of this act. The
respondent shall confirm with the court during his or her first
appearance all necessary contact and identifying information, and
file the form with the court.

(2) If the petitioner is seeking the renewal or reissuance of a
protection order, the respondent must be served with the motion
to renew or reissue the protection order, any supporting
declarations or other materials, and the notice of hearing.

(3) If either party is seeking to modify or terminate a protection
order, the other party must be served with the motion to modify
or terminate the protection order, any supporting declarations or
other materials, and the notice of hearing.

(4) For any other motion filed by a party with the court, the
other party must be served with all materials the moving party
submitted to the court and with any notice of hearing issued by
the court related to the motion.

NEW_SECTION. Sec. 21. TIME REQUIREMENTS.
Service must be completed on the nonmoving party not less than
five judicial days before the hearing date, unless waived by the
nonmoving party. If service cannot be made, the court shall set a
new hearing date and shall either require an additional attempt at
obtaining service or permit service by other means authorized in
this chapter. If the nonmoving party was served before the
hearing, but less than five judicial days before the hearing, it is
not necessary to re-serve materials that the nonmoving party
already received, but any new notice of hearing and reissued order
must be served on the nonmoving party. The court shall not
require more than two attempts at obtaining service before
permitting service by other means authorized in this chapter
unless the moving party requests additional time to attempt
service. If the court permits service by mail or by publication, the
court shall set the hearing date not later than 24 days from the date
of the order authorizing such service.

NEW_SECTION. Sec. 22. VULNERABLE ADULT
PROTECTION ORDERS—SERVICE WHEN VULNERABLE
ADULT IS NOT THE PETITIONER. (1) When a petition for a
vulnerable adult protection order is filed by someone other than
the vulnerable adult, notice of the petition and hearing must be
personally served upon the vulnerable adult not less than five
judicial days before the hearing.

(2) In addition to copies of all pleadings filed by the petitioner,
the petitioner shall provide a written notice to the vulnerable adult
using a standard notice form developed by the administrative
office of the courts. The standard notice form shall be designed to
explain to the vulnerable adult in clear, plain language the
purpose and nature of the petition and that the vulnerable adult
has the right to participate in the hearing and to either support or
object to the petition.



JOURNAL OF THE SENATE 1221

NINETIETH DAY, APRIL 10, 2021

(3) When good faith attempts to personally serve the vulnerable
adult have been unsuccessful, the court shall permit service by
electronic means or by mail. The court may authorize service by
publication if the court determines that personal service, service
by electronic means, and service by mail cannot be obtained. If
timely service under this section cannot be made, the court shall
continue the hearing date until the substitute service approved by
the court has been satisfied.

NEW_SECTION. Sec. 23. DEVELOPMENT OF BEST
PRACTICES. Courts and law enforcement agencies shall adopt
rules, protocols, and pattern forms to standardize and implement
best practices for service, including mechanisms and verification
options for electronic service and electronic returns of service, as
well as best practices for efficient transmission of court
documents to law enforcement for entry into criminal justice
databases and returns of service or property.

PARTV
HEARINGS

NEW SECTION. Sec. 24. HEARING PROCEDURES. In
hearings under this chapter, the following apply:

(1) Hearings under this chapter are special proceedings. The
procedures established under this chapter for protection order
hearings supersede inconsistent civil court rules. Courts should
evaluate the needs and procedures best suited to individual
hearings based on consideration of the totality of the
circumstances, including disparities that may be apparent in the
parties' resources and representation by counsel.

(2)(a) Courts shall prioritize hearings on petitions for ex parte
temporary protection orders over less emergent proceedings.

(b) For extreme risk protection order hearings where a law
enforcement agency is the petitioner, the court shall prioritize
scheduling because of the importance of immediate temporary
removal of firearms in situations of extreme risk and the goal of
minimizing the time law enforcement must otherwise wait for a
particular case to be called, which can hinder their other patrol
and supervisory duties. Courts also may allow a law enforcement
petitioner to participate telephonically, or allow another
representative from that law enforcement agency or the
prosecutor's office to present the information to the court if
personal presence of the petitioning officer is not required for
testimonial purposes.

(3) A hearing on a petition for a protection order must be set by
the court even if the court has denied a request for a temporary
protection order in the proceeding where the petition is not
dismissed or continued pursuant to subsection (11) of this section.

(4) If the respondent does not appear, or the petitioner informs
the court that the respondent has not been served at least five
judicial days before the hearing date and the petitioner desires to
pursue service, or the parties have informed the court of an agreed
date of continuance for the hearing, the court shall reissue any
temporary protection order previously issued, cancel the
scheduled hearing, and reset the hearing date.

(5) When considering any request to stay, continue, or delay a
hearing under this chapter because of the pendency of a parallel
criminal investigation or prosecution of the respondent, courts
shall apply a rebuttable presumption against such delay and give
due recognition to the purpose of this chapter to provide victims
quick and effective relief. Courts must consider on the record the
following factors:

(a) The extent to which a defendant's Fifth Amendment rights
are or are not implicated, given the special nature of protection
order proceedings, which burden a defendant's Fifth Amendment
privilege substantially less than do other civil proceedings;

(b) Similarities between the civil and criminal cases;

(c) Status of the criminal case;
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(d) The interests of the petitioners in proceeding expeditiously
with litigation and the potential prejudice and risk to petitioners
of a delay;

(e) The burden that any particular aspect of the proceeding may
impose on respondents;

(f) The convenience of the court in the management of its cases
and the efficient use of judicial resources;

(g) The interests of persons not parties to the civil litigation;
and

(h) The interest of the public in the pending civil and criminal
litigation.

(6) Hearings must be conducted upon live testimony of the
parties and sworn declarations. Live testimony of witnesses other
than the parties may be requested, but shall not be permitted
unless the court finds that live testimony of witnesses other than
the parties is necessary and material. If either party requests a
continuance to allow for proper notice of witnesses or to afford a
party time to seek counsel, the court should continue the hearing.
If the court continues the hearing, the court shall reissue any
temporary orders.

(7) Prehearing discovery under the civil court rules, including,
but not limited to, depositions, requests for production, or
requests for admission, is disfavored and only permitted if
specifically authorized by the court for good cause shown upon
written motion of a party filed six judicial days prior to the
hearing and served prior to the hearing.

(8) The rules of evidence need not be applied, other than with
respect to privileges, the requirements of the rape shield statute
under RCW 9A.44.020, and evidence rules 412 and 413.

(9)(a) The prior sexual activity or the reputation of the
petitioner is inadmissible except:

(1) As evidence concerning the past sexual conduct of the
petitioner with the respondent when this evidence is offered by
the respondent upon the issue of whether the petitioner consented
to the sexual conduct alleged for the purpose of a protection order;
or

(i) When constitutionally required to be admitted.

(b) To determine admissibility, a written motion must be made
six judicial days prior to the protection order hearing. The motion
must include an offer of proof of the relevancy of the proposed
evidence and reasonably specific information as to the date, time,
and place of the past sexual conduct between the petitioner and
the respondent. If the court finds that the offer of proof is relevant
to the issue of the victim's consent, the court shall conduct a
hearing in camera. The court may not admit evidence under this
subsection unless it determines at the hearing that the evidence is
relevant and the probative value of the evidence outweighs the
danger of unfair prejudice. The evidence shall be admissible at
the hearing to the extent an order made by the court specifies the
evidence that may be admitted. The motion, related papers, and
the record of the hearing must be sealed and remain under seal
unless the court orders otherwise.

(10) When a petitioner has alleged incapacity to consent to
sexual conduct or sexual penetration due to intoxicants, alcohol,
or other condition, the court must determine on the record
whether the petitioner had the capacity to consent.

(11) If, prior to a full hearing, the court finds that the petition
for a protection order does not contain sufficient allegations as a
matter of law to support the issuance of a protection order, the
court shall permit the petitioner 14 days to prepare and file an
amended petition, provided the petitioner states an intent to do so
and the court does not find that amendment would be futile. If the
amended petition is not filed within 14 days, the case must be
administratively dismissed by the clerk's office.
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(12) Courts shall not require parties to submit duplicate or
working copies of pleadings or other materials filed with the
court, unless the document or documents cannot be scanned or are
illegible.

(13) Courts shall, if possible, have petitioners and respondents
in protection order proceedings gather in separate locations and
enter and depart the court room at staggered times. Where the
option is available, for safety purposes, the court should arrange
for petitioners to leave the court premises first and to have court
security escort petitioners to their vehicles or transportation.

NEW_SECTION. Sec. 25. HEARINGS—REMOTE
HEARINGS. (1) Hearings on protection orders, including
hearings concerning temporary protection orders, full protection
orders, compliance, reissuance, renewal, modification, or
termination, may be conducted in person or remotely in order to
enhance access for all parties.

(2) In the court's discretion, parties and witnesses may attend a
hearing on a petition for a protection order, or any hearings
conducted pursuant to this chapter, in person or remotely,
including by telephone, video, or other electronic means where
possible. No later than three judicial days before the hearing, the
parties may request to appear at the hearing, with witnesses,
remotely by telephone, video, or other electronic means. The
court shall grant any request for a remote appearance unless the
court finds good cause to require in-person attendance or
attendance through a specific means.

(3) Courts shall require assurances of the identity of persons
who appear by telephone, video, or other electronic means. Courts
may not charge fees for remote appearances.

(4) Courts shall not post or stream proceedings or recordings of
protection order hearings online without a waiver from all parties.
Unless the court orders a hearing to be closed to the public
consistent with the requirements of Washington law, courts
should provide in-person access to members of the public who
wish to observe or listen to a hearing conducted by telephone,
video, or other electronic means.

(5) If a hearing is held with any parties or witnesses appearing
remotely, the following apply:

(a) Courts should include directions to access a hearing
remotely in the order setting the hearing and in any order granting
a party's request for a remote appearance. Such orders shall also
include directions to request an interpreter and accommodations
for disabilities;

(b) Courts should endeavor to give a party or witness appearing
by telephone no more than a one-hour waiting time by the court
for the hearing to begin. For remote hearings, if the court
anticipates the parties or witnesses will need to wait longer than
one hour to be called or connected, the court should endeavor to
inform them of the estimated start time of the hearing;

(c) Courts should inform the parties before the hearing begins
that the hearing is being recorded by the court, in what manner
the public is able to view the hearing, how a party may obtain a
copy of the recording of the hearing, and that recording or
broadcasting any portion of the hearing by any means other than
the court record is strictly prohibited without prior court approval,

(d) To minimize trauma, while allowing remote hearings to be
observed by the public, courts should take appropriate measures
to prevent members of the public or the parties from harassing or
intimidating any party or witness to a case. Such practices may
include, but are not limited to, disallowing members of the public
from communicating with the parties or with the court, ensuring
court controls over microphone and viewing settings, and
announcing limitations on allowing others to record the hearing;

(e) Courts shall use technology that accommodates American
sign language and other languages;

() To help ensure that remote access does not undermine
personal safety or privacy, or introduce other risks, courts should
protect the privacy of telephone numbers, emails, and other
contact information for parties and witnesses and inform parties
and witnesses of these safety considerations. Materials available
to parties and witnesses appearing remotely should include
warnings not to state their addresses or telephone numbers at the
hearing, and that they may use virtual backgrounds to help ensure
that their backgrounds do not reveal their location;

(g) Courts should provide the parties, in orders setting the
hearing, with a telephone number and an email address for the
court, which the parties may use to inform the court if they have
been unable to appear remotely for a hearing. Before dismissing
or granting a petition due to the petitioner or respondent not
appearing for a remote hearing, or the court not being able to
reach the party via telephone or video, the court shall check for
any notifications to the court regarding issues with remote access
or other technological difficulties. If any party has provided such
notification to the court, the court shall not dismiss or grant the
petition, but shall reset the hearing by continuing it and reissuing
any temporary order in place. If a party was unable to provide the
notification regarding issues with remote access or other
technological difficulties on the day of the hearing prior to the
court's ruling, that party may seek relief via a motion for
reconsideration; and

(h) A party attending a hearing remotely who is unable to
participate in the hearing outside the presence of others who
reside with the party, but who are not part of the proceeding
including, but not limited to, children, and who asserts that the
presence of those individuals may hinder the party's testimony or
the party's ability to fully and meaningfully participate in the
hearing, may request, and shall be granted, one continuance on
that basis. Subsequent requests may be granted in the court's
discretion.

NEW SECTION. Sec. 26. REALIGNMENT OF PARTIES
IN DOMESTIC VIOLENCE AND ANTIHARASSMENT
PROTECTION ORDER PROCEEDINGS. In proceedings
where the petitioner is seeking a domestic violence protection
order or an antiharassment protection order, the court may realign
the designation of the parties as "petitioner" and "respondent"
where the court finds that the original petitioner is the abuser or
harasser and the original respondent is the victim of domestic
violence or unlawful harassment. The court may issue a
temporary protection order in accordance with this chapter until
the victim is able to prepare a petition for a protection order in
accordance with this chapter.

NEW _ SECTION. Sec. 27. EXTREME RISK
PROTECTION ORDER HEARINGS. For extreme risk
protection order hearings, the following also apply.

(1) The court may:

(a) Examine under oath the petitioner, the respondent, and any
witnesses they may produce, or, in lieu of examination, consider
sworn declarations of the petitioner, the respondent, and any
witnesses they may produce; and

(b) Ensure that a reasonable search has been conducted for
criminal history records and civil protection order history related
to the respondent.

(2) During the hearing, the court shall consider whether a
behavioral health evaluation is appropriate, and may order such
evaluation if appropriate.

(3) In determining whether grounds for an extreme risk
protection order exist, the court may consider any relevant
evidence including, but not limited to, any of the following:

(a) A recent act or threat of violence by the respondent against
self or others, whether or not such violence or threat of violence
involves a firearm;
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(b) A pattern of acts or threats of violence by the respondent
within the past 12 months including, but not limited to, acts or
threats of violence by the respondent against self or others;

(c) Any behaviors that present an imminent threat of harm to
self or others;

(d) A violation by the respondent of a protection order or a no-
contact order issued;

(e) A previous or existing extreme risk protection order issued
against the respondent;

(f) A violation of a previous or existing extreme risk protection
order issued against the respondent;

(g) A conviction of the respondent for a crime that constitutes
domestic violence as defined in RCW 10.99.020;

(h) A conviction of the respondent under RCW 9A.36.080;

(1) The respondent's ownership of, access to, or intent to
possess, firearms;

(j) The unlawful or reckless use, display, or brandishing of a
firearm by the respondent;

(k) The history of use, attempted use, or threatened use of
physical force by the respondent against another person, or the
respondent's history of stalking another person;

(1) Any prior arrest of the respondent for a felony offense or
violent crime;

(m) Corroborated evidence of the abuse of controlled
substances or alcohol by the respondent; and

(n) Evidence of recent acquisition of firearms by the
respondent.

NEW_ SECTION. Sec. 28. VULNERABLE ADULT
PROTECTION ORDER HEARINGS. For vulnerable adult
protection order hearings, the following also apply.

(1) When a petition for a vulnerable adult protection order is
filed by someone other than the vulnerable adult or the vulnerable
adult's guardian, conservator, or person acting under a protective
arrangement, or both, and the vulnerable adult for whom
protection is sought advises the court at the hearing that the
vulnerable adult does not want all or part of the protection sought
in the petition, then the court may dismiss the petition or the
provisions that the vulnerable adult objects to and any existing
vulnerable adult protection order, or the court may take additional
testimony or evidence, or order additional evidentiary hearings to
determine whether the vulnerable adult is unable, due to
incapacity, undue influence, or duress, to protect his or her person
or estate in connection with the issues raised in the petition or
order. If an additional evidentiary hearing is ordered and the court
determines that there is reason to believe that there is a genuine
issue about whether the vulnerable adult is unable to protect his
or her person or estate in connection with the issues raised in the
petition or order, the court may issue a temporary protection order
of the vulnerable adult pending a decision after the evidentiary
hearing.

(2) Pursuant to subsection (1) of this section, an evidentiary
hearing on the issue of whether the vulnerable adult is unable, due
to incapacity, undue influence, or duress, to protect his or her
person or estate in connection with the issues raised in the petition
or order, must be held within 14 days of entry of the temporary
protection order. If the court did not enter a temporary protection
order, the evidentiary hearing must be held within 14 days of the
prior hearing on the petition. Notice of the time and place of the
evidentiary hearing must be served upon the vulnerable adult and
the respondent not less than five judicial days before the hearing.
If timely service cannot be made, the court may set a new hearing
date. A hearing under this subsection is not necessary if the
vulnerable adult has been determined to be subject to a
guardianship, conservatorship, or other protective arrangement
under chapter 11.130 RCW. If a hearing is scheduled under this
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subsection, the protection order must remain in effect pending the
court's decision at the subsequent hearing.

(3) At the hearing held pursuant to subsection (1) of this
section, the court shall give the vulnerable adult, the respondent,
the petitioner, and, in the court's discretion, other interested
persons, the opportunity to testify and submit relevant evidence.

(4) If the court determines that the vulnerable adult is capable
of protecting his or her person or estate in connection with the
issues raised in the petition, and the vulnerable adult continues to
object to the protection order, the court shall dismiss the order or
may modify the order if agreed to by the vulnerable adult. If the
court determines that the vulnerable adult is not capable of
protecting his or her person or estate in connection with the issues
raised in the petition or order, and that the vulnerable adult
continues to need protection, the court shall order relief consistent
with this chapter as it deems necessary for the protection of the
vulnerable adult. In the entry of any order that is inconsistent with
the expressed wishes of the vulnerable adult, the court's order is
governed by the legislative findings contained in section 1 of this
act.

NEW SECTION. Sec. 29. GRANT OF ORDER, DENIAL
OF ORDER, AND IMPROPER GROUNDS. (1) The court shall
issue a protection order if it finds by a preponderance of the
evidence that the petitioner has proved the required criteria
specified in (a) through (f) of this subsection for obtaining a
protection order under this chapter.

(a) For a domestic violence protection order, that the petitioner
has been subjected to domestic violence by the respondent.

(b) For a sexual assault protection order, that the petitioner has
been subjected to nonconsensual sexual conduct or
nonconsensual sexual penetration by the respondent.

(c) For a stalking protection order, that the petitioner has been
subjected to stalking by the respondent.

(d) For a vulnerable adult protection order, that the petitioner
has been abandoned, abused, financially exploited, or neglected,
or is threatened with abandonment, abuse, financial exploitation,
or neglect by the respondent.

(e) For an extreme risk protection order, that the respondent
poses a significant danger of causing personal injury to self or
others by having in the respondent's custody or control,
purchasing, possessing, accessing, receiving, or attempting to
purchase or receive, a firearm.

(f) For an antiharassment protection order, that the petitioner
has been subjected to unlawful harassment by the respondent.

(2) The court may not deny or dismiss a petition for a protection
order on the grounds that:

(a) The petitioner or the respondent is a minor, unless
provisions in this chapter specifically limit relief or remedies
based upon a party's age;

(b) The petitioner did not report the conduct giving rise to the
petition to law enforcement;

(c) A no-contact order or a restraining order that restrains the
respondent's contact with the petitioner has been issued in a
criminal proceeding or in a domestic relations proceeding;

(d) The relief sought by the petitioner may be available in a
different action or proceeding, or criminal charges are pending
against the respondent;

(e) The conduct at issue did not occur recently or because of
the passage of time since the last incident of conduct giving rise
to the petition; or

(f) The respondent no longer lives near the petitioner.

(3) In proceedings where the petitioner alleges that the
respondent engaged in nonconsensual sexual conduct or
nonconsensual sexual penetration, the court shall not require
proof of physical injury on the person of the petitioner or any
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other forensic evidence. Denial of a remedy to the petitioner may
not be based, in whole or in part, on evidence that:

(a) The respondent was voluntarily intoxicated,

(b) The petitioner was voluntarily intoxicated; or

(c) The petitioner engaged in limited consensual sexual
touching.

(4) In proceedings where the petitioner alleges that the
respondent engaged in stalking, the court may not require proof
of the respondent's intentions regarding the acts alleged by the
petitioner.

(5) If the court declines to issue a protection order, the court
shall state in writing the particular reasons for the court's denial.
If the court declines a request to include one or more of the
petitioner's family or household member who is a minor or a
vulnerable adult in the order, the court shall state the reasons for
that denial in writing. The court shall also explain from the bench:

(a) That the petitioner may refile a petition for a protection
order at any time if the petitioner has new evidence to present that
would support the issuance of a protection order;

(b) The parties' rights to seek revision, reconsideration, or
appeal of the order; and

(c) The parties' rights to have access to the court transcript or
recording of the hearing.

(6) A court's ruling on a protection order must be filed by the
court in writing and must be made by the court on the mandatory
form developed by the administrative office of the courts.

NEW_SECTION. Sec. 30. JUDICIAL INFORMATION
SYSTEM CONSULTATION. (1) Before ruling on an order
under this chapter, the court shall consult the judicial information
system to determine the criminal history, history of criminal
victimization, history of being a respondent or petitioner in a
protection order proceeding, or pendency of other proceedings
involving the parties. The court may take judicial notice of a
parallel criminal proceeding for the related conduct involving the
same parties, including whether the defendant in that action
waived speedy trial.

(2) Before granting an order under this chapter directing
residential placement of a child or restraining or limiting a party's
contact with his or her child, the court shall consult the judicial
information system, if available, to determine the pendency of
other proceedings involving the residential placement of any child
of the parties for whom residential placement has been requested.

(3) When the court proposes to consider information from the
judicial information system or another criminal or civil database,
the court shall: Disclose the information to each party present at
the hearing; on timely request, provide each party with an
opportunity to be heard; and take appropriate measures to
alleviate safety concerns of the parties. The court has discretion
not to disclose information that the court does not propose to
consider.

NEW_SECTION. Sec. 31. COMPLIANCE HEARINGS.
For compliance hearings:

(1) Only the respondent is required to appear if the court is
reviewing compliance with any conditions of the order. The
petitioner may appear at such hearing and provide evidence to the
court regarding the respondent's compliance with the order. The
petitioner may also file a declaration in response to the
respondent's representation of compliance with any conditions of
the order. After reviewing such a declaration by the petitioner, the
court may ask the petitioner to appear at the hearing or provide
additional declaration or documentation to address disputed
issues.

(2) Any orders entered by the court pursuant to a compliance
hearing must be served on the respondent if the respondent failed
to appear at the hearing at which the court entered the orders.

(3) The court shall use its best efforts to notify the petitioner of
the outcome of the compliance hearing including, but not limited
to, informing the petitioner on whether the respondent is found to
be out of compliance with an order to surrender and prohibit
weapons. Such notice should be provided to the petitioner by
electronic means if possible, but may also be made by telephone
or another method that allows notification to be provided without
unnecessary delay.

NEW__SECTION. Sec. 32. APPOINTMENT OF
COUNSEL. Subject to the availability of amounts appropriated
for this specific purpose, or as provided through alternative
sources including, but not limited to, grants, local funding, or pro
bono means, the court may appoint counsel to represent the
petitioner if the respondent is represented by counsel.

NEW_SECTION. Sec. 33. INTERPRETERS. (1)
Pursuant to chapter 2.42 RCW, in order to ensure that parties have
meaningful access to the court, an interpreter shall be appointed
for any party who is deaf, hard of hearing, deaf-blind, or has a
speech impairment and cannot readily understand or
communicate in spoken language. Notwithstanding the
provisions of chapter 2.42 RCW, the court shall not:

(a) Appoint an interpreter who is not credentialed or duly
qualified by the court to provide interpretation services; or

(b) Appoint a person to provide interpretation services if that
person is serving as an advocate for the party.

(2) Pursuant to chapter 2.43 RCW, in order to ensure that
parties have meaningful access to the court, an interpreter shall be
appointed for any party who cannot readily speak or understand
the English language. Notwithstanding the provisions of chapter
2.43 RCW, the court shall not:

(a) Appoint an interpreter who is not credentialed or duly
qualified by the court to provide interpretation services; or

(b) Appoint a person to provide interpretation services if that
person is serving as an advocate for the party.

(3) Once an interpreter has been appointed for a party, the party
shall no longer be required to make further requests for the
appointment of an interpreter for subsequent hearings or
proceedings. The clerk shall identify the party as a person who
needs interpreter services and the clerk or the court administrator
shall be responsible for ensuring that an interpreter is available
for every subsequent hearing.

(4) The interpreter shall interpret for the party meeting with
either counsel or court staff, or both, for the purpose of preparing
forms and participating in the hearing and court-ordered
assessments, and the interpreter shall sight translate any orders.

(5) The same interpreter shall not serve parties on both sides of
the proceeding when not on the record, nor shall the interpreter
appointed by the court for the proceeding be the same interpreter
appointed for any court-ordered assessments, unless the court
finds good cause on the record to do so because it is not possible
to obtain more than one interpreter for the proceeding, or the
safety of the litigants is not compromised, or any other reasons
identified by the court.

(6) Courts shall make a private space available for parties,
counsel, and/or court staff and interpreters to sight translate any
written documents or to meet and confer.

(7) When a hearing is conducted through telephone, video, or
other electronic means, the court must make appropriate
arrangements to permit interpreters to serve the parties and the
court as needed.

NEW_SECTION. Sec. 34. PROTECTION ORDER
ADVOCATE AND SUPPORT PERSON. (1) Whether or not
the petitioner has retained an attorney, a sexual assault or
domestic violence advocate, as defined in RCW 5.60.060, shall
be allowed to accompany the petitioner and confer with the
petitioner during court proceedings. The sexual assault or
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domestic violence advocate shall not provide legal representation
nor interpretation services. Court administrators shall allow
sexual assault and domestic violence advocates to assist
petitioners with their protection orders. Sexual assault and
domestic violence advocates are not engaged in the unauthorized
practice of law when providing assistance of the types specified
in this section. Unless the sexual assault or domestic violence
advocate seeks to speak directly to the court, advocates shall not
be required to be identified on the record beyond stating their role
as a sexual assault or domestic violence advocate and identifying
the program for which they work or volunteer for.
Communications between the petitioner and a sexual assault and
domestic violence advocate are protected as provided by RCW
5.60.060.

(2) Whether or not the petitioner has retained an attorney, a
protection order advocate must be allowed to accompany the
petitioner to any legal proceeding including, but not limited to,
sitting or standing next to the petitioner and conferring with the
petitioner during court proceedings, or addressing the court when
invited to do so.

(a) For purposes of this section, "protection order advocate"
means any employee or volunteer from a program that provides,
as some part of its services, information, advocacy, counseling,
or support to persons seeking protection orders.

(b) The protection order advocate shall not provide legal
representation nor interpretation services.

(c) Unless a protection order advocate seeks to speak directly
to the court, protection order advocates shall not be required to be
identified on the record beyond stating his or her role as a
protection order advocate and identifying the program for which
he or she works or volunteers.

(d) A protection order advocate who is not employed by, or
under the direct supervision of, a law enforcement agency, a
prosecutor's office, the child protective services section of the
department of children, youth, and families as defined in RCW
26.44.020, or other governmental entity, has the same privileges,
rights, and responsibilities as a sexual assault advocate and
domestic violence advocate under RCW 5.60.060.

(3) Whether or not the petitioner has retained an attorney, if a
petitioner does not have an advocate, the petitioner shall be
allowed a support person to accompany the petitioner to any legal
proceeding including, but not limited to, sitting or standing next
to the petitioner and conferring with the petitioner during court
proceedings. The support person may be any third party of the
petitioner's choosing, provided that:

(a) The support person shall not provide legal representation
nor interpretation services; and

(b) A support person who is not employed by, or under the
direct supervision of, a law enforcement agency, a prosecutor's
office, the child protective services section of the department of
children, youth, and families as defined in RCW 26.44.020, or
other government entity, may not, without the consent of the
petitioner, be examined as to any communication between the
petitioner and the support person regarding the petition.

NEW SECTION. Sec. 35. TRAINING. To help ensure
familiarity with the unique nature of protection order
proceedings, and an understanding of trauma-informed practices
and best practices in the use of new technologies for remote
hearings, judicial officers, including persons who serve as judicial
officers pro tempore, should receive training on procedural
justice, trauma-informed practices, gender-based violence
dynamics, elder abuse, juvenile sex offending, teen dating
violence, and requirements for the surrender of weapons before
presiding over protection order hearings. Trainings should be
provided on an ongoing basis as best practices, research on
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trauma, and legislation continue to evolve. As a method of
continuous training, court commissioners, including pro tempore
commissioners, shall be notified by the presiding judge or court
administrator upon revision of any decision made under this
chapter.

NEW_SECTION. Sec. 36. RECOMMENDATIONS ON
IMPROVING PROTECTION ORDER PROCEEDINGS. (1)
The administrative office of the courts, through the gender and
justice commission of the Washington state supreme court, and
with the support of the Washington state women's commission,
shall work with representatives of superior, district, and
municipal court judicial officers, court clerks, and administrators,
including those with experience in protection order proceedings,
as well as advocates and practitioners with expertise in each type
of protection order, and others with relevant expertise, to consider
and develop recommendations regarding:

(a) Uses of technology to reduce administrative burdens in
protection order proceedings;

(b) Improving access to unrepresented parties in protection
order proceedings, including promoting access for pro bono
attorneys for remote protection order proceedings, in consultation
with the Washington state bar association;

(c) Developing best practices for courts when there are civil
protection order and criminal proceedings that concern the same
alleged conduct;

(d) Developing best practices in data collection and sharing,
including demographic information, in order to promote research
and study on protection orders and transparency of protection
order data for the public, in partnership with the Washington state
center for court research, the Washington state institute for public
policy, the University of Washington, and the urban Indian health
institute;

(e) Developing best practices, including proposed training and
necessary forms, in partnership with the Washington tribal state
court consortium, to address how:

(i) Washington state court judges of all levels can see the
existence of, and parties to, tribal court, military, and other
jurisdiction protection orders, in comity with similar state court
orders;

(i1) Tribal courts can enter their protection orders into the
judicial information system used by courts to check for
conflicting orders and history; and

(iii) State courts can query the national crime information
center to check for tribal, military, and other jurisdictions'
protection orders prior to issuing protection orders;

(f) Developing best practices for minor respondents and
petitioners in civil protection order proceedings, including what
sanctions should be provided for in law, with input from legal
advocates for children and youth, juvenile public defense,
juvenile prosecutors, adolescent behavioral health experts, youth
development experts, educators, judicial officers, victim
advocates, restorative-informed or trauma-informed
professionals, child advocacy centers, and professionals
experienced in evidenced-based modalities for the treatment of
trauma; and

(g) Assessing how the civil protection order law can more
effectively address the type of abuse known as "coercive control"
so that survivors can seek earlier protective intervention before
abuse further escalates.

(2) The gender and justice commission may hire a consultant
to assist with the requirements of this section with funds as
appropriated.

(3) The gender and justice commission shall provide a brief
report of its recommendations to the legislature for subsection
(1)(e) through (g) of this section by December 1, 2021, and, for
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subsection (1)(a) through (d) of this section, provide
recommendations to the courts by July 1, 2022.
PART VI
ORDERS, DURATION, RELIEF, AND REMEDIES

NEW SECTION. Sec. 37. Sections 38 through 42 of this act
apply to all orders other than extreme risk protection orders.

NEW_SECTION. Sec. 38. EX PARTE TEMPORARY
PROTECTION ORDERS, OTHER THAN FOR EXTREME
RISK PROTECTION ORDERS. (1) Where it appears from the
petition and any additional evidence that the respondent has
engaged in conduct against the petitioner that serves as a basis for
a protection order under this chapter, and the petitioner alleges
that irreparable injury could result if an order is not issued
immediately without prior notice to the respondent, the court may
grant an ex parte temporary protection order, pending a full
hearing. The court has broad discretion to grant such relief as the
court deems proper, including the forms of relief listed in section
39 of this act, provided that the court shall not order a form of
relief listed in section 39 of this act if it would not be feasible or
appropriate for the respondent to comply with such a requirement
before a full hearing may be held on the petition for a protection
order. If the court does not order all the relief requested by the
petitioner in an ex parte temporary protection order, the court
shall still consider ordering such relief at the full hearing on the
petition for a protection order. In issuing the order, the court shall
consider the provisions of RCW 9.41.800, and order the
respondent to surrender, and prohibit the respondent from
accessing, having in his or her custody or control, possessing,
purchasing, attempting to purchase or receive, or receiving, all
firearms, dangerous weapons, and any concealed pistol license,
as required in RCW 9.41.800.

(2) Any order issued under this section must contain the date,
time of issuance, and expiration date.

(3) If the court declines to issue an ex parte temporary
protection order, the court shall state the particular reasons for the
court's denial in writing. The court's denial of a motion for an ex
parte temporary protection order shall be filed with the court. If
an ex parte temporary protection order is denied, the court shall
still set a full hearing on the petition for a protection order.

(4) A petitioner may not obtain an ex parte temporary
antiharassment protection order against a respondent if the
petitioner has previously obtained two such ex parte orders
against the same respondent, but has failed to obtain the issuance
of a civil antiharassment protection order, unless good cause for
such failure can be shown.

NEW SECTION. Sec. 39. RELIEF FOR TEMPORARY
AND FULL PROTECTION ORDERS, OTHER THAN FOR
EXTREME RISK PROTECTION ORDERS. (1) In issuing any
type of protection order, other than an extreme risk protection
order, the court shall have broad discretion to grant such relief as
the court deems proper, including an order that provides relief as
follows:

(a) Restrain the respondent from committing any of the
following acts against the petitioner and other persons protected
by the order: Domestic violence; nonconsensual sexual conduct
or nonconsensual sexual penetration; sexual abuse; stalking; acts
of abandonment, abuse, neglect, or financial exploitation against
a vulnerable adult; and unlawful harassment;

(b) Restrain the respondent from making any attempts to have
contact, including nonphysical contact, with the petitioner or the
petitioner's family or household members who are minors or other
members of the petitioner's household, either directly, indirectly,
or through third parties regardless of whether those third parties
know of the order;

(c) Exclude the respondent from the dwelling that the parties
share; from the residence, workplace, or school of the petitioner;
or from the day care or school of a minor child;

(d) Restrain the respondent from knowingly coming within, or
knowingly remaining within, a specified distance from a specified
location including, but not limited to, a residence, school, day
care, workplace, the protected party's person, and the protected
party's vehicle. The specified distance shall presumptively be at
least 1,000 feet, unless the court for good cause finds that a shorter
specified distance is appropriate;

(e) If the parties have children in common, make residential
provisions with regard to their minor children on the same basis
as is provided in chapter 26.09 RCW. However, parenting plans
as specified in chapter 26.09 RCW must not be required under
this chapter. The court may not delay or defer relief under this
chapter on the grounds that the parties could seek a parenting plan
or modification to a parenting plan in a different action. A
protection order must not be denied on the grounds that the parties
have an existing parenting plan in effect. A protection order may
suspend the respondent's contact with the parties' children under
an existing parenting plan, subject to further orders in a family
law proceeding;

(f) Order the respondent to participate in a state-certified
domestic violence perpetrator treatment program approved under
RCW 26.50.150 (as recodified by this act) or a state-certified sex
offender treatment program approved under RCW 18.155.070;

(g) Order the respondent to obtain a mental health or chemical
dependency evaluation. If the court determines that a mental
health evaluation is necessary, the court shall clearly document
the reason for this determination and provide a specific question
or questions to be answered by the mental health professional.
The court shall consider the ability of the respondent to pay for
an evaluation. Minors are presumed to be unable to pay. The
parent or legal guardian is responsible for costs unless the parent
or legal guardian demonstrates inability to pay;

(h) In cases where the petitioner and the respondent are
students who attend the same public or private elementary,
middle, or high school, the court, when issuing a protection order
and providing relief, shall consider, among the other facts of the
case, the severity of the act, any continuing physical danger,
emotional distress, or educational disruption to the petitioner, and
the financial difficulty and educational disruption that would be
caused by a transfer of the respondent to another school. The court
may order that the respondent not attend the public or private
elementary, middle, or high school attended by the petitioner. If a
minor respondent is prohibited attendance at the minor's assigned
public school, the school district must provide the student
comparable educational services in another setting. In such a case,
the district shall provide transportation at no cost to the
respondent if the respondent's parent or legal guardian is unable
to pay for transportation. The district shall put in place any needed
supports to ensure successful transition to the new school
environment. The court shall send notice of the restriction on
attending the same school as the petitioner to the public or private
school the respondent will attend and to the school the petitioner
attends;

(i) Require the respondent to pay the administrative court costs
and service fees, as established by the county or municipality
incurring the expense, and to reimburse the petitioner for costs
incurred in bringing the action, including reasonable attorneys'
fees or limited license legal technician fees when such fees are
incurred by a person licensed and practicing in accordance with
state supreme court admission and practice rule 28, the limited
practice rule for limited license legal technicians. Minors are
presumed to be unable to pay. The parent or legal guardian is
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responsible for costs unless the parent or legal guardian
demonstrates inability to pay;

(j) Restrain the respondent from harassing, following,
monitoring, keeping under physical or electronic surveillance,
cyberstalking as defined in RCW 9.61.260, and using telephonic,
audiovisual, or other electronic means to monitor the actions,
location, or communication of the petitioner or the petitioner's
family or household members who are minors or other members
of the petitioner's household. For the purposes of this subsection,
"communication”" includes both "wire communication" and
"electronic communication" as defined in RCW 9.73.260;

(k) Other than for respondents who are minors, require the
respondent to submit to electronic monitoring. The order must
specify who shall provide the electronic monitoring services and
the terms under which the monitoring must be performed. The
order also may include a requirement that the respondent pay the
costs of the monitoring. The court shall consider the ability of the
respondent to pay for electronic monitoring;

(1) Consider the provisions of RCW 9.41.800, and order the
respondent to surrender, and prohibit the respondent from
accessing, having in his or her custody or control, possessing,
purchasing, attempting to purchase or receive, or receiving, all
firearms, dangerous weapons, and any concealed pistol license,
as required in RCW 9.41.800;

(m) Order possession and use of essential personal effects. The
court shall list the essential personal effects with sufficient
specificity to make it clear which property is included. Personal
effects may include pets. The court may order that a petitioner be
granted the exclusive custody or control of any pet owned,
possessed, leased, kept, or held by the petitioner, respondent, or
minor child residing with either the petitioner or respondent, and
may prohibit the respondent from interfering with the petitioner's
efforts to obtain the pet. The court may also prohibit the
respondent from knowingly coming within, or knowingly
remaining within, a specified distance of specified locations
where the pet is regularly found,;

(n) Order use of a vehicle;

(o) Enter an order restricting the respondent from engaging in
abusive litigation as set forth in chapter 26.51 RCW or in
frivolous filings against the petitioner, making harassing or
libelous communications about the petitioner to third parties, or
making false reports to investigative agencies. A petitioner may
request this relief in the petition or by separate motion. A
petitioner may request this relief by separate motion at any time
within five years of the date the protection order is entered even
if the order has since expired. A stand-alone motion for an order
restricting abusive litigation may be brought by a party who meets
the requirements of chapter 26.51 RCW regardless of whether the
party has previously sought a protection order under this chapter,
provided the motion is made within five years of the date the order
that made a finding of domestic violence was entered. In cases
where a finding of domestic violence was entered pursuant to an
order under chapter 26.09, 26.26, or 26.26A RCW, a motion for
an order restricting abusive litigation may be brought under the
family law case or as a stand-alone action filed under this chapter,
when it is not reasonable or practical to file under the family law
case;

(p) Restrain the respondent from committing acts of
abandonment, abuse, neglect, or financial exploitation against a
vulnerable adult;

(q) Require an accounting by the respondent of the disposition
of the vulnerable adult's income or other resources;

(r) Restrain the transfer of either the respondent's or vulnerable
adult's property, or both, for a specified period not exceeding 90
days;
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(s) Order financial relief and restrain the transfer of jointly
owned assets;

(t) Restrain the respondent from possessing or distributing
intimate images, as defined in RCW 9A.86.010, depicting the
petitioner including, but not limited to, requiring the respondent
to: Take down and delete all intimate images and recordings of
the petitioner in the respondent's possession or control; and cease
any and all disclosure of those intimate images. The court may
also inform the respondent that it would be appropriate to ask
third parties in possession or control of the intimate images of this
protection order to take down and delete the intimate images so
that the order may not inadvertently be violated; or

(u) Order other relief as it deems necessary for the protection
of the petitioner and other family or household members who are
minors or vulnerable adults for whom the petitioner has sought
protection, including orders or directives to a law enforcement
officer, as allowed under this chapter.

(2) The court in granting a temporary antiharassment protection
order or a civil antiharassment protection order shall not prohibit
the respondent from exercising constitutionally protected free
speech. Nothing in this section prohibits the petitioner from
utilizing other civil or criminal remedies to restrain conduct or
communications not otherwise constitutionally protected.

(3) The court shall not take any of the following actions in
issuing a protection order.

(a) The court may not order the petitioner to obtain services
including, but not limited to, drug testing, victim support services,
a mental health assessment, or a psychological evaluation.

(b) The court may not order the petitioner to pay the
respondent's attorneys' fees or other costs.

(c) The court shall not issue a full protection order to any party
except upon notice to the respondent and the opportunity for a
hearing pursuant to a petition or counter-petition filed and served
by the party seeking relief in accordance with this chapter. Except
as provided in section 26 of this act, the court shall not issue a
temporary protection order to any party unless the party has filed
a petition or counter-petition for a protection order seeking relief
in accordance with this chapter.

(d) Under no circumstances shall the court deny the petitioner
the type of protection order sought in the petition on the grounds
that the court finds that a different type of protection order would
have a less severe impact on the respondent.

(4) The order shall specify the date the order expires, if any.
For permanent orders, the court shall set the date to expire 99
years from the issuance date. The order shall also state whether
the court issued the protection order following personal service,
service by electronic means, service by mail, or service by
publication, and whether the court has approved service by mail
or publication of an order issued under this section.

NEW_SECTION. Sec. 40. DURATION OF FULL
PROTECTION ORDERS, OTHER THAN FOR EXTREME
RISK PROTECTION ORDERS. (1) When issuing an order
after notice to the respondent and a hearing, the court may either
grant relief for a fixed period of time or enter a permanent order
of protection. Other than for antiharassment orders, the court shall
not grant relief for less than one year unless the petitioner has
specifically requested relief for a shorter period of time.

(2)(a) If a protection order restrains the respondent from
contacting the respondent's minor children, the restraint must be
for a fixed period not to exceed one year. This limitation is not
applicable to protection orders issued under chapter 26.09,
26.26A, or 26.26B RCW.

(b) If the petitioner has petitioned for relief on behalf of the
respondent's minor children, the court shall advise the petitioner
that if the petitioner wants to continue protection for a period
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beyond one year, the petitioner may either petition for renewal
pursuant to the provisions of this chapter or may seek relief
pursuant to the provisions of chapter 26.09, 26.26A, or 26.26B
RCW.

NEW_ SECTION. Sec. 41. LAW ENFORCEMENT
STAND-BY TO RECOVER POSSESSIONS, OTHER THAN
FOR EXTREME RISK PROTECTION ORDERS. (1) When an
order is issued under this chapter upon request of the petitioner,
the court may order a law enforcement officer to accompany the
petitioner and assist in placing the petitioner in possession of
those items indicated in the order or to otherwise assist in the
execution of the order of protection. The order must list all items
that are to be included with sufficient specificity to make it clear
which property is included. Orders issued under this chapter must
include a designation of the appropriate law enforcement agency
to execute, serve, or enforce the order.

(2) Upon order of a court, a law enforcement officer shall
accompany the petitioner and assist in placing the petitioner in
possession of all items listed in the order and to otherwise assist
in the execution of the order.

(3) Where orders involve surrender of firearms, dangerous
weapons, and concealed pistol licenses, those items must be
secured and accounted for in a manner that prioritizes safety and
compliance with court orders.

NEW_SECTION. Sec. 42. ENTRY OF PROTECTION
ORDER DATA, OTHER THAN FOR EXTREME RISK
PROTECTION ORDERS. (1) The clerk of the court shall enter
any protection order, including temporary protection orders,
issued under this chapter into a statewide judicial information
system on the same day such order is issued, if possible, but no
later than the next judicial day.

(2) A copy of a protection order granted under this chapter,
including temporary protection orders, must be forwarded
immediately by the clerk of the court, by electronic means if
possible, to the law enforcement agency specified in the order.
Upon receipt of the order, the law enforcement agency shall
immediately enter the order into any computer-based criminal
intelligence information system available in this state used by law
enforcement agencies to list outstanding warrants. The order must
remain in the computer until the expiration date specified on the
order. If the court has entered an order that prohibits the
respondent from possessing or purchasing a firearm, the law
enforcement agency shall also enter the order into the national
instant criminal background check system and any other federal
or state computer-based systems used by law enforcement or
others to identify prohibited purchasers of firearms. The order
must remain in each system for the period stated in the order, and
the law enforcement agency shall only expunge orders from the
systems that have expired or terminated. Entry into the computer-
based criminal intelligence information system constitutes notice
to all law enforcement agencies of the existence of the order. The
order is fully enforceable in any county in the state.

(3) The information entered into the computer-based criminal
intelligence information system must include notice to law
enforcement on whether the order was personally served, served
by electronic means, served by publication, or served by mail.

(4) If a law enforcement agency receives a protection order for
entry or service, but the order falls outside the agency's
jurisdiction, the agency may enter and serve the order or may
immediately forward it to the appropriate law enforcement
agency for entry and service, and shall provide documentation
back to the court verifying which law enforcement agency has
entered and will serve the order.

NEW SECTION. Sec. 43. TEMPORARY PROTECTION
ORDERS—EXTREME RISK PROTECTION ORDERS. (1)In
considering whether to issue a temporary extreme risk protection

order, the court shall consider all relevant evidence, including the
evidence described in section 27 of this act.

(2) If a court finds there is reasonable cause to believe that the
respondent poses a significant danger of causing personal injury
to self or others in the near future by having in the respondent's
custody or control, purchasing, possessing, accessing, receiving,
or attempting to purchase or receive, a firearm, the court shall
issue a temporary extreme risk protection order.

(3) A temporary extreme risk protection order must include:

(a) A statement of the grounds asserted for the order;

(b) The date and time the order was issued;

(c) The date and time the order expires;

(d) The address of the court in which any responsive pleading
should be filed;

(e) The date and time of the scheduled hearing;

(f) A description of the requirements for the surrender of
firearms under section 45 of this act; and

(g) The following statement: "To the subject of this protection
order: This order is valid until the date and time noted above. You
are required to surrender all firearms in your custody, control, or
possession. You may not have in your custody or control, access,
possess, purchase, receive, or attempt to purchase or receive, a
firearm, or a concealed pistol license, while this order is in effect.
You must surrender to the (insert name of local law enforcement
agency) all firearms in your custody, control, or possession, and
any concealed pistol license issued to you under RCW 9.41.070
immediately. A hearing will be held on the date and at the time
noted above to determine if an extreme risk protection order
should be issued. Failure to appear at that hearing may result in a
court making an order against you that is valid for one year. You
may seek the advice of an attorney as to any matter connected
with this order."

(4) A temporary extreme risk protection order issued expires
upon the full hearing on the petition for an extreme risk protection
order, unless reissued by the court.

(5) A temporary extreme risk protection order must be served
by a law enforcement officer in the same manner as provided for
in section 19 of this act for service of the notice of hearing and
petition, and must be served concurrently with the notice of
hearing and petition.

(6) If the court declines to issue a temporary extreme risk
protection order, the court shall state the particular reasons for the
court's denial.

NEW SECTION. Sec. 44. FULL ORDERS—EXTREME
RISK PROTECTION ORDERS. (1) An extreme risk protection
order issued after notice and a hearing must include:

(a) A statement of the grounds supporting the issuance of the
order;

(b) The date and time the order was issued;

(c) The date and time the order expires;

(d) Whether a behavioral health evaluation of the respondent is
required;

(e) The address of the court in which any responsive pleading
should be filed;

(f) A description of the requirements for the surrender of
firearms under section 45 of this act; and

(g) The following statement: "To the subject of this protection
order: This order will last until the date and time noted above. If
you have not done so already, you must surrender to the (insert
name of local law enforcement agency) all firearms in your
custody, control, or possession, and any concealed pistol license
issued to you under RCW 9.41.070 immediately. You may not
have in your custody or control, access, possess, purchase,
receive, or attempt to purchase or receive, a firearm, or a
concealed pistol license, while this order is in effect. You have
the right to request one hearing to terminate this order every 12-
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month period that this order is in effect, starting from the date of
this order and continuing through any renewals. You may seek
the advice of an attorney as to any matter connected with this
order."

(2) When the court issues an extreme risk protection order, the
court shall inform the respondent that the respondent is entitled to
request termination of the order in the manner prescribed by
section 62 of this act. The court shall provide the respondent with
a form to request a termination hearing.

NEW__ SECTION. Sec. 45. SURRENDER OF
FIREARMS—EXTREME RISK PROTECTION ORDERS. (1)
Upon the issuance of any extreme risk protection order under this
chapter, including a temporary extreme risk protection order, the
court shall:

(a) Order the respondent to surrender to the local law
enforcement agency all firearms in the respondent's custody,
control, or possession, and any concealed pistol license issued
under RCW 9.41.070; and

(b) Other than for ex parte temporary protection orders, direct
law enforcement to revoke any concealed pistol license issued to
the respondent.

(2) The law enforcement officer serving any extreme risk
protection order under this chapter, including a temporary
extreme risk protection order, shall request that the respondent
immediately surrender all firearms in his or her custody, control,
or possession, and any concealed pistol license issued under RCW
9.41.070, and conduct any search permitted by law for such
firearms. The law enforcement officer shall take possession of all
firearms belonging to the respondent that are surrendered, in plain
sight, or discovered pursuant to a lawful search. The order must
be personally served upon the respondent or defendant if the order
is entered in open court in the presence of the respondent or
defendant. The respondent or defendant shall acknowledge
receipt and service. If the respondent or defendant refuses service,
an agent of the court may indicate on the record that the
respondent or defendant refused service. The court shall enter the
service and receipt into the record. A copy of the order and service
must be transmitted immediately to law enforcement.
Alternatively, if personal service by a law enforcement officer is
not possible, the respondent shall surrender the firearms in a safe
manner to the control of the local law enforcement agency within
24 hours of being served with the order by alternate service.

(3) At the time of surrender, a law enforcement officer taking
possession of a firearm or concealed pistol license shall issue a
receipt identifying all firearms that have been surrendered and
provide a copy of the receipt to the respondent. Within 72 hours
after service of the order, the officer serving the order shall file
the original receipt with the court and shall ensure that his or her
law enforcement agency retains a copy of the receipt.

(4) Upon the sworn statement or testimony of the petitioner or
of any law enforcement officer alleging that the respondent has
failed to comply with the surrender of firearms as required by an
order issued under this chapter, the court shall determine whether
probable cause exists to believe that the respondent has failed to
surrender all firearms in his or her possession, custody, or control.
If probable cause for a violation of the order exists, the court shall
issue a warrant describing the firearms and authorizing a search
of the locations where the firearms are reasonably believed to be
and the seizure of any firearms discovered pursuant to such
search.

(5) If a person other than the respondent claims title to any
firearms surrendered pursuant to this section, and that person is
determined by the law enforcement agency to be the lawful owner
of the firearm, the fircarm must be returned to that person,
provided that:
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(a) The firearm is removed from the respondent's custody,
control, or possession, and the lawful owner provides written
verification to the court regarding how the lawful owner will
safely store the firearm in a manner such that the respondent does
not have access to, or control of, the fircarm for the duration of
the order;

(b) The court advises the lawful owner of the penalty for failure
to do so; and

(c) The firearm is not otherwise unlawfully possessed by the
owner.

(6) Upon the issuance of a one-year extreme risk protection
order, the court shall order a new compliance review hearing date
and require the respondent to appear not later than three judicial
days from the issuance of the order. The court shall require a
showing that the respondent has surrendered any firearms in the
respondent's custody, control, or possession, and any concealed
pistol license issued under RCW 9.41.070 to a law enforcement
agency. The compliance review hearing is not required upon a
satisfactory showing on which the court can otherwise enter
findings on the record that the respondent has timely and
completely surrendered all firearms in the respondent's custody,
control, or possession, and any concealed pistol license issued
under RCW 9.41.070 to a law enforcement agency, and is in
compliance with the order. If the court does not have a sufficient
record before it on which to make such a finding, the court must
set a review hearing to occur as soon as possible, at which the
respondent must be present and provide proof of compliance with
the court's order.

(7)(a) If a court finds at the compliance review hearing, or any
other hearing where compliance with the order is addressed, that
there is probable cause to believe the respondent was aware of,
and failed to fully comply with, the order, failed to appear at the
compliance review hearing, or violated the order after the court
entered findings of compliance, pursuant to its authority under
chapter 7.21 RCW, the court may initiate a contempt proceeding
on its own motion, or upon the motion of the prosecutor, city
attorney, or the petitioner's counsel, to impose remedial sanctions,
and issue an order requiring the respondent to appear, provide
proof of compliance with the order, and show cause why the
respondent should not be held in contempt of court.

(b) If the respondent is not present in court at the compliance
review hearing or if the court issues an order to appear and show
cause after a compliance review hearing, the clerk of the court
shall electronically transmit a copy of the order to show cause to
the law enforcement agency where the respondent resides for
personal service or service in the manner provided in the civil
rules of superior court or applicable statute.

(c) The order to show cause served upon the respondent shall
state the date, time, and location of the hearing, and shall include
a warning that the respondent may be held in contempt of court if
the respondent fails to promptly comply with the terms of the
extreme risk protection order and a warning that an arrest warrant
could be issued if the respondent fails to appear on the date and
time provided in the order to show cause.

(d)(i) At the show cause hearing, the respondent must be
present and provide proof of compliance with the extreme risk
protection order and demonstrate why the relief requested should
not be granted.

(i1) The court shall take judicial notice of the receipt filed with
the court by the law enforcement agency pursuant to subsection
(3) of this section. The court shall also provide sufficient notice
to the law enforcement agency of the hearing. Upon receiving
notice pursuant to this subsection, a law enforcement agency
must:
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(A) Provide the court with a complete list of firearms
surrendered by the respondent or otherwise belonging to the
respondent that are in the possession of the law enforcement
agency; and

(B) Provide the court with verification that any concealed pistol
license issued to the respondent has been surrendered and that a
law enforcement agency with authority to revoke the license has
been notified.

(iii) If the law enforcement agency has a reasonable suspicion
that the respondent is not in full compliance with the terms of the
order, the law enforcement agency must submit the basis for its
beliefto the court, and may do so through the filing of an affidavit.

(e) If the court finds the respondent in contempt, the court may
impose remedial sanctions designed to ensure swift compliance
with the order to surrender and prohibit weapons.

(f) The court may order a respondent found in contempt of the
order to pay for any losses incurred by a party in connection with
the contempt proceeding, including reasonable attorneys' fees,
service fees, and other costs. The costs of the proceeding must not
be borne by the petitioner.

(8)(a) To help ensure that accurate and comprehensive
information about firearms compliance is provided to judicial
officers, a representative from either the prosecuting attorney's
office or city attorney's office, or both, from the relevant
jurisdiction may appear and be heard at any hearing that concerns
compliance with an extreme risk protection order.

(b) Either the prosecuting attorney's office or city attorney's
office, or both, from the relevant jurisdiction may designate an
advocate or a staff person from their office who is not an attorney
to appear on behalf of their office. Such appearance does not
constitute the unauthorized practice of law.

(9)(a) An extreme risk protection order must state that the act
of voluntarily surrendering firearms, or providing testimony
relating to the surrender of firearms, pursuant to such an order,
may not be used against the respondent or defendant in any
criminal prosecution under this chapter, chapter 9.41 RCW, or
RCW 9A.56.310.

(b) To provide relevant information to the court to determine
compliance with the order, the court may allow the prosecuting
attorney or city attorney to question the respondent regarding
compliance.

(10) All law enforcement agencies must develop and
implement policies and procedures regarding the acceptance,
storage, and return of firearms required to be surrendered under
this chapter. A law enforcement agency holding any surrendered
firearm or concealed pistol license shall comply with the
provisions of RCW 9.41.340 and 9.41.345 before the return of the
firearm or concealed pistol license to the owner or individual from
whom it was obtained.

NEW_SECTION. Sec. 46. FIREARMS RETURN AND
DISPOSAL—EXTREME RISK PROTECTION ORDERS. (1)
If an extreme risk protection order is terminated or expires
without renewal, a law enforcement agency holding any firearm
that has been surrendered pursuant to this chapter shall return any
surrendered firearm requested by a respondent only after
confirming, through a background check, that the respondent is
currently eligible to own or possess firearms under federal and
state law, and after confirming with the court that the extreme risk
protection order has terminated or has expired without renewal.

(2) A law enforcement agency must, if requested, provide prior
notice of the return of a firearm to a respondent to family or
household members and to an intimate partner of the respondent
in the manner provided in RCW 9.41.340 and 9.41.345.

(3) Any firearm surrendered by a respondent pursuant to
section 45 of this act that remains unclaimed by the lawful owner
shall be disposed of in accordance with the law enforcement

agency's policies and procedures for the disposal of firearms in
police custody.

NEW SECTION. Sec. 47. REPORTING OF ORDERS—
EXTREME RISK PROTECTION ORDERS. (1) The clerk of
the court shall enter any extreme risk protection order, including
temporary extreme risk protection orders, issued under this
chapter into a statewide judicial information system on the same
day such order is issued, if possible, but no later than the next
judicial day.

(2) A copy of an extreme risk protection order granted under
this chapter, including temporary extreme risk protection orders,
must be forwarded immediately by the clerk of the court, by
electronic means if possible, to the law enforcement agency
specified in the order. Upon receipt of the order, the law
enforcement agency shall immediately enter the order into the
national instant criminal background check system, any other
federal or state computer-based systems used by law enforcement
or others to identify prohibited purchasers of firearms, and any
computer-based criminal intelligence information system
available in this state used by law enforcement agencies to list
outstanding warrants. The order must remain in each system for
the period stated in the order, and the law enforcement agency
shall only expunge orders from the systems that have expired or
terminated. Entry into the computer-based criminal intelligence
information system constitutes notice to all law enforcement
agencies of the existence of the order. The order is fully
enforceable in any county in the state.

(3) The information entered into the computer-based criminal
intelligence information system must include notice to law
enforcement whether the order was personally served, served by
electronic means, served by publication, or served by mail.

(4) If a law enforcement agency receives a protection order for
entry or service, but the order falls outside the agency's
jurisdiction, the agency may enter and serve the order or may
immediately forward it to the appropriate law enforcement
agency for entry and service, and shall provide documentation
back to the court verifying which law enforcement agency has
entered and will serve the order.

(5) The issuing court shall, within three judicial days after the
issuance of any extreme risk protection order, including a
temporary extreme risk protection order, forward a copy of the
respondent's driver's license or identicard, or comparable
information, along with the date of order issuance, to the
department of licensing. Upon receipt of the information, the
department of licensing shall determine if the respondent has a
concealed pistol license. If the respondent does have a concealed
pistol license, the department of licensing shall immediately
notify a law enforcement agency that the court has directed the
revocation of the license. The law enforcement agency, upon
receipt of such notification, shall immediately revoke the license.

(6) If an extreme risk protection order is terminated before its
expiration date, the clerk of the court shall forward on the same
day a copy of the termination order to the department of licensing
and the law enforcement agency specified in the termination
order. Upon receipt of the order, the law enforcement agency shall
promptly remove the order from any computer-based system in
which it was entered pursuant to subsection (2) of this section.

NEW_SECTION. Sec. 48. SEALING OF RECORDS—
EXTREME RISK PROTECTION ORDERS. (1) A respondent
under the age of 18, or a respondent whose extreme risk
protection order was based solely on threats of self-harm by the
respondent, may petition the court to have the court records sealed
from public view at the time of the issuance of the full order, at
any time during the life of the order, or at any time after its
expiration.
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(2) The court shall seal the court records from public view if
there are no other active protection orders against the restrained
party, there are no pending violations of the order, and there is
evidence of full compliance with the surrender of firearms as
ordered by the extreme risk protection order.

(3) Nothing in this section changes the requirement for the
order to be entered into, and maintained in, computer-based
systems as required in section 47 of this act.

NEW SECTION. Sec. 49. CERTAIN FINDINGS AND
INFORMATION IN ORDERS. (1) Orders issued by the court
following a hearing must identify the persons who participated in
the hearing and whether each person appeared in person, by
telephone, by video, or by other electronic means. If the
respondent appeared at the hearing, the order must identify that
the respondent has knowledge of the court's order.

(2) Courts shall not accept agreed orders unless there are
findings indicating whether the respondent is a credible threat to
the physical safety of the protected person or child.

(3) The court shall ensure that in issuing protection orders,
including, but not limited to, orders to reissue temporary
protection orders and orders to renew protection orders, the court
specifies whether the respondent is ordered to surrender, and
prohibited from possessing, firearms and dangerous weapons.

(4) If the court issued a temporary protection order that
included a temporary order to surrender and prohibit weapons, the
temporary order to surrender and prohibit weapons must
automatically reissue with the temporary protection order. If the
court determines by a preponderance of the evidence that
irreparable injury to the petitioner will not result through the
modification or termination of the order to surrender and prohibit
weapons as originally entered, then the court must make specific
findings.

(5) If the court has information regarding any of the
respondent's known aliases, that information must be included in
the protection order.

NEW_SECTION. Sec. 50. ERRORS IN PROTECTION
ORDERS. After a protection order is issued, the court may
correct clerical or technical errors in the order at any time. The
court may correct errors either on the court's own initiative or
upon notice to the court of an error. If the court corrects an error
in an order, the court shall provide notice of the correction to the
parties and the person who notified the court of the error, and shall
provide a copy of the corrected order. The court shall direct the
clerk to forward the corrected order on or before the next judicial
day to the law enforcement agency specified in the order.

NEW_SECTION. Sec. 51. SEALING OF RECORDS.
The judicial information system committee's data dissemination
committee shall develop recommendations on best practices for
courts to consider for whether and when the sealing of records in
protection order cases is appropriate or necessary under this
chapter. The committee shall also consider methods to ensure
compliance with the provisions of the federal violence against
women act under 18 U.S.C. Sec. 2265(d)(3) that prohibit internet
publication of filing or registration information of protection
orders when such publication is likely to reveal the identity or
location of the person protected by the order.

NEW SECTION. Sec. 52. ISSUANCE OF ORDERS NOT
DISMISSED OR SUSPENDED. The practice of dismissing or
suspending a criminal prosecution in exchange for the issuance of
a protection order undermines the purposes of this chapter.
Nothing in this chapter shall be construed as encouraging that
practice.

PART VII
REISSUANCE AND RENEWAL
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NEW __ SECTION. Sec. 53. REISSUANCE OF
TEMPORARY PROTECTION ORDERS. (1) A temporary
protection order issued under this chapter may be reissued for the
following reasons:

(a) Agreement of the parties;

(b) To provide additional time to effect service of the
temporary protection order on the respondent; or

(c) If the court, in writing, finds good cause to reissue the order.

(2) Any temporary orders to surrender and prohibit weapons
must also be automatically reissued with the temporary protection
order.

(3) To ensure that a petitioner is not delayed in receiving a
hearing on a petition for a protection order, there is a rebuttable
presumption that a temporary protection order should not be
reissued more than once or for more than 30 days at the request
of the respondent, absent agreement of the parties, good cause, or
the need to provide additional time to effect service.

(4) When considering any request to stay, continue, or delay a
hearing under this chapter because of the pendency of a parallel
criminal investigation or prosecution of the respondent, courts
shall apply a rebuttable presumption against such delay and give
due recognition to the purpose of this chapter to provide victims
quick and effective relief. Courts must consider on the record the
following factors:

(a) The extent to which a defendant's Fifth Amendment rights
are or are not implicated, given the special nature of protection
order proceedings which burden a defendant's Fifth Amendment
privilege substantially less than do other civil proceedings;

(b) Similarities between the civil and criminal cases;

(c) Status of the criminal case;

(d) The interests of the petitioners in proceeding expeditiously
with litigation and the potential prejudice and risk to petitioners
of a delay;

(e) The burden that any particular aspect of the proceeding may
impose on respondents;

(f) The convenience of the court in the management of its cases
and the efficient use of judicial resources;

(g) The interests of persons not parties to the civil litigation;
and

(h) The interest of the public in the pending civil and criminal
litigation.

(5) Courts shall not require a petitioner to complete a new law
enforcement information sheet when a temporary protection order
is reissued or when a full order for a fixed time period is entered,
unless the petitioner indicates that the information needs to be
updated or amended. The clerk shall transmit the order to the law
enforcement agency identified in the order for service, along with
a copy of the confidential party information form received from
the respondent, if available, or the petitioner's confidential party
information form to assist law enforcement in serving the order.

NEW SECTION. Sec. 54. RENEWAL OF PROTECTION
ORDERS, OTHER THAN EXTREME RISK PROTECTION
ORDERS. The following provisions apply to the renewal of all
full protection orders issued under this chapter, with the exception
of the renewal of extreme risk protection orders.

(1) If the court grants a protection order for a fixed time period,
the petitioner may file a motion to renew the order at any time
within the 90 days before the order expires. The motion for
renewal must state the reasons the petitioner seeks to renew the
protection order. Upon receipt of a motion for renewal, the court
shall order a hearing, which must be not later than 14 days from
the date of the order. Service must be made on the respondent not
less than five judicial days before the hearing, as provided in
section 18 of this act.



1232 JOURNAL OF THE SENATE

(2) If the motion for renewal is uncontested and the petitioner
seeks no modification of the order, the order may be renewed on
the basis of the petitioner's motion and statement of the reason for
the requested renewal.

(3) The petitioner bears no burden of proving that he or she has
a current reasonable fear of harm by the respondent.

(4) The court shall grant the motion for renewal unless the
respondent proves by a preponderance of the evidence that there
has been a substantial change in circumstances and the following:

(a) For a domestic violence protection order, that the
respondent proves that the respondent will not resume acts of
domestic violence against the petitioner or the petitioner's family
or household members who are minors or vulnerable adults when
the order expires;

(b) For a sexual assault protection order, that the respondent
proves that the respondent will not engage in, or attempt to engage
in, physical or nonphysical contact with the petitioner when the
order expires;

(c) For a stalking protection order, that the respondent proves
that the respondent will not resume acts of stalking against the
petitioner or the petitioner's family or household members when
the order expires;

(d) For a vulnerable adult protection order, that the respondent
proves that the respondent will not resume acts of abandonment,
abuse, financial exploitation, or neglect against the vulnerable
adult when the order expires; or

(e) For an antiharassment protection order, that the respondent
proves that the respondent will not resume harassment of the
petitioner when the order expires.

(5) In determining whether there has been a substantial change
in circumstances, the court may consider the following
unweighted factors, and no inference is to be drawn from the
order in which the factors are listed:

(a) Whether the respondent has committed or threatened sexual
assault; domestic violence; stalking; abandonment, abuse,
financial exploitation, or neglect of a vulnerable adult; or other
harmful acts against the petitioner or any other person since the
protection order was entered;

(b) Whether the respondent has violated the terms of the
protection order and the time that has passed since the entry of the
order;

(c) Whether the respondent has exhibited suicidal ideation or
attempts since the protection order was entered;

(d) Whether the respondent has been convicted of criminal
activity since the protection order was entered;

() Whether the respondent has either: Acknowledged
responsibility for acts of sexual assault, domestic violence, or
stalking, or acts of abandonment, abuse, financial exploitation, or
neglect of a vulnerable adult, or behavior that resulted in the entry
of the protection order; or successfully completed state-certified
perpetrator treatment or counseling since the protection order was
entered;

(f) Whether the respondent has a continuing involvement with
drug or alcohol abuse, if such abuse was a factor in the protection
order; and

(g) Other factors relating to a substantial change in
circumstances.

(6) The court shall not deny a motion to renew a protection
order for any of the following reasons:

(a) The respondent has not violated the protection order
previously issued by the court;

(b) The petitioner or the respondent is a minor;

(c) The petitioner did not report the conduct giving rise to the
protection order, or subsequent violations of the protection order,
to law enforcement;

(d) A no-contact order or a restraining order that restrains the
respondent's contact with the petitioner has been issued in a
criminal proceeding or in a domestic relations proceeding;

(e) The relief sought by the petitioner may be available in a
different action or proceeding;

(f) The passage of time since the last incident of conduct giving
rise to the issuance of the protection order; or

(g) The respondent no longer lives near the petitioner.

(7) The terms of the original protection order must not be
changed on a motion for renewal unless the petitioner has
requested the change.

(8) The court may renew the protection order for another fixed
time period of no less than one year, or may enter a permanent
order as provided in this section.

(9) If the protection order includes the parties' children, a
renewed protection order may be issued for more than one year,
subject to subsequent orders entered in a proceeding under
chapter 26.09, 26.26A, or 26.26B RCW.

(10) The court may award court costs, service fees, and
reasonable attorneys' fees to the petitioner as provided in section
39 of this act.

(11) If the court declines to renew the protection order, the
court shall state, in writing in the order, the particular reasons for
the court's denial. If the court declines to renew a protection order
that had restrained the respondent from having contact with
children protected by the order, the court shall determine on the
record whether the respondent and the children should undergo
reunification therapy. Any reunification therapy provider should
be made aware of the respondent's history of domestic violence
and should have training and experience in the dynamics of
intimate partner violence.

(12) In determining whether there has been a substantial
change in circumstances for respondents under the age of 18, or
in determining the appropriate duration for an order, the court
shall consider the circumstances surrounding the respondent's
youth at the time of the initial behavior alleged in the petition for
a protection order. The court shall consider developmental
factors, including the impact of time of a youth's development,
and any information the minor respondent presents about his or
her personal progress or change in circumstances.

NEW SECTION. Sec. 55. RENEWAL—EXTREME RISK
PROTECTION ORDERS. The following provisions apply to
the renewal of extreme risk protection orders.

(1) The court must notify the petitioner of the impending
expiration of an extreme risk protection order. Notice must be
received by the petitioner 105 calendar days before the date the
order expires.

(2) An intimate partner or family or household member of a
respondent, or a law enforcement agency, may by motion request
a renewal of an extreme risk protection order at any time within
90 days before the expiration of the order.

(a) Upon receipt of the motion to renew, the court shall order
that a hearing be held not later than 14 days from the date the
order issues.

(b) In determining whether to renew an extreme risk protection
order issued under this section, the court shall consider all
relevant evidence presented by the petitioner and follow the same
procedure as provided in section 27 of this act.

(c) If the court finds by a preponderance of the evidence that
the requirements for the issuance of an extreme risk protection
order as provided in section 27 of this act continue to be met, the
court shall renew the order. However, if, after notice, the motion
for renewal is uncontested and the petitioner seeks no
modification of the order, the order may be renewed on the basis
of the petitioner's motion and statement of the reason for the
requested renewal.
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(d) The renewal of an extreme risk protection order has a
duration of one year, subject to termination as provided in section
62 of this act or further renewal by order of the court.

PART VIII
VIOLATIONS AND ENFORCEMENT

NEW SECTION. Sec. 56. VIOLATION OF ORDER AND
PENALTIES, OTHER THAN  ANTIHARASSMENT
PROTECTION ORDERS OR EXTREME RISK PROTECTION
ORDERS. (1)(a) Whenever a domestic violence protection
order, a sexual assault protection order, a stalking protection
order, or a vulnerable adult protection order is granted under this
chapter, or an order is granted under chapter 9A.40, 9A.44,
9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.26A, or 26.26B RCW, or
there is a valid foreign protection order as defined in RCW
26.52.020, or there is a Canadian domestic violence protection
order as defined in RCW 26.55.010, and the respondent or person
to be restrained knows of the order, a violation of any of the
following provisions of the order is a gross misdemeanor, except
as provided in subsections (4) and (5) of this section:

(i) The restraint provisions prohibiting acts or threats of
violence against, or stalking of, a protected party, or the restraint
provisions prohibiting contact with a protected party;

(i) A provision excluding the person from a residence,
workplace, school, or day care;

(iii) A provision prohibiting the person from knowingly
coming within, or knowingly remaining within, a specified
distance of a location, a protected party's person, or a protected
party's vehicle;

(iv) A provision prohibiting interfering with the protected
party's efforts to remove a pet owned, possessed, leased, kept, or
held by the petitioner, the respondent, or a minor child residing
with either the petitioner or the respondent; or

(v) A provision of a foreign protection order or a Canadian
domestic violence protection order specifically indicating that a
violation will be a crime.

(b) Upon conviction, and in addition to any other penalties
provided by law, the court:

(i) May require that the respondent submit to electronic
monitoring. The court shall specify who must provide the
electronic monitoring services and the terms under which the
monitoring must be performed. The order also may include a
requirement that the respondent pay the costs of the monitoring.
The court shall consider the ability of the convicted person to pay
for electronic monitoring; and

(ii) Shall impose a fine of $15, in addition to any penalty or fine
imposed, for a violation of a domestic violence protection order
issued under this chapter. Revenue from the $15 fine must be
remitted monthly to the state treasury for deposit in the domestic
violence prevention account.

(2) A law enforcement officer shall arrest without a warrant and
take into custody a person whom the law enforcement officer has
probable cause to believe has violated a domestic violence
protection order, a sexual assault protection order, a stalking
protection order, or a vulnerable adult protection order, or an
order issued under chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A,
10.99, 26.09, 26.26A, or 26.26B RCW, or a valid foreign
protection order as defined in RCW 26.52.020, or a Canadian
domestic violence protection order as defined in RCW 26.55.010,
that restrains the person or excludes the person from a residence,
workplace, school, or day care, or prohibits the person from
knowingly coming within, or knowingly remaining within, a
specified distance of a location, a protected party's person, or a
protected party's vehicle, if the person restrained knows of the
order. Presence of the order in the law enforcement computer-
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based criminal intelligence information system is not the only
means of establishing knowledge of the order.

(3) A violation of a domestic violence protection order, a
sexual assault protection order, a stalking protection order, or a
vulnerable adult protection order, or an order issued under chapter
9A.40, 9A.44, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.26A, or
26.26B RCW, or a valid foreign protection order as defined in
RCW 26.52.020, or a Canadian domestic violence protection
order as defined in RCW 26.55.010, shall also constitute
contempt of court, and is subject to the penalties prescribed by
law.

(4) Any assault that is a violation of a domestic violence
protection order, a sexual assault protection order, a stalking
protection order, or a vulnerable adult protection order, or an
order issued under chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A,
10.99, 26.09, 26.26A, or 26.26B RCW, or a valid foreign
protection order as defined in RCW 26.52.020, or a Canadian
domestic violence protection order as defined in RCW 26.55.010,
and that does not amount to assault in the first or second degree
under RCW 9A.36.011 or 9A.36.021 is a class C felony, and any
conduct in violation of such an order that is reckless and creates
a substantial risk of death or serious physical injury to another
person is a class C felony.

(5) A violation of a domestic violence protection order, a
sexual assault protection order, a stalking protection order, or a
vulnerable adult protection order, or a court order issued under
chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A, 10.99, 26.09,
26.26A, or 26.26B RCW, or a valid foreign protection order as
defined in RCW 26.52.020, or a Canadian domestic violence
protection order as defined in RCW 26.55.010, is a class C felony
if the offender has at least two previous convictions for violating
the provisions of a domestic violence protection order, a sexual
assault protection order, a stalking protection order, or a
vulnerable adult protection order, or an order issued under chapter
9A.40, 9A.44, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.26A, or
26.26B RCW, or a valid foreign protection order as defined in
RCW 26.52.020, or a Canadian domestic violence protection
order as defined in RCW 26.55.010. The previous convictions
may involve the same victim or other victims specifically
protected by the orders the offender violated.

(6) Upon the filing of an affidavit by the petitioner or any law
enforcement officer alleging that the respondent has violated a
domestic violence protection order, a sexual assault protection
order, a stalking protection order, or a vulnerable adult protection
order, or an order granted under chapter 9A.40, 9A.44, 9A.46,
9A.88, 9.94A, 10.99, 26.09, 26.26A, or 26.26B RCW, or a valid
foreign protection order as defined in RCW 26.52.020, or a
Canadian domestic violence protection order as defined in RCW
26.55.010, the court may issue an order to the respondent,
requiring the respondent to appear and show cause within 14 days
as to why the respondent should not be found in contempt of court
and punished accordingly. The hearing may be held in the court
of any county or municipality in which the petitioner or
respondent temporarily or permanently resides at the time of the
alleged violation.

NEW SECTION. Sec. 57. ENFORCEMENT AND
PENALTIES—ANTIHARASSMENT PROTECTION
ORDERS. (1) When the court issues an antiharassment
protection order under this chapter, the court shall advise the
petitioner that the respondent may not be subjected to the
penalties set forth in this section for a violation of the order unless
the respondent knows of the order.

(2) A willful disobedience by a respondent age 18 years or over
of any of the following provisions of an antiharassment protection
order issued under this chapter is a gross misdemeanor:
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(a) The restraint provisions prohibiting acts or threats of
violence against, or unlawful harassment or stalking of, a
protected party, or restraint provisions prohibiting contact with a
protected party;

(b) A provision excluding the person from a residence,
workplace, school, or day care;

(c) A provision prohibiting the person from knowingly coming
within, or knowingly remaining within, a specified distance of a
location, a protected party's person, or a protected party's vehicle;
or

(d) A provision prohibiting interfering with the protected
party's efforts to remove a pet owned, possessed, leased, kept, or
held by the petitioner, respondent, or a minor child residing with
either the petitioner or the respondent.

(3) Any respondent age 18 years or over who willfully disobeys
the terms of any antiharassment protection order issued under this
chapter may also, in the court's discretion, be found in contempt
of court and subject to penalties under chapter 7.21 RCW.

(4) Any respondent under the age of 18 years who willfully
disobeys the terms of an antiharassment protection order issued
under this chapter may, in the court's discretion, be found in
contempt of court and subject to the sanction specified in RCW
7.21.030(4), provided that the sanction specified in RCW
7.21.030(4) may be imposed only for willful disobedience of the
provisions listed in subsection (2) of this section.

(5) A defendant arrested for violating any antiharassment
protection order issued under this chapter is required to appear in
person before a magistrate within one judicial day after the arrest.
At the time of the appearance, the court shall determine the
necessity of imposing a no-contact order or other conditions of
pretrial release in accordance with RCW 9A.46.050.

(6) A defendant who is charged by citation, complaint, or
information with violating any antiharassment protection order
issued under this chapter and not arrested shall appear in court for
arraignment in accordance with RCW 9A.46.050.

(7) Appearances required under this section are mandatory and
cannot be waived.

NEW_ SECTION. Sec. 58. PENALTIES—EXTREME
RISK PROTECTION ORDERS. (1) Any person who files a
petition for an extreme risk protection order knowing the
information in such petition to be materially false, or with the
intent to harass the respondent, is guilty of a gross misdemeanor.

(2) Any person who has in his or her custody or control,
accesses, purchases, possesses, or receives, or attempts to
purchase or receive, a firearm with knowledge that he or she is
prohibited from doing so by an extreme risk protection order is
guilty of a gross misdemeanor, and further is prohibited from
having in his or her custody or control, accessing, purchasing,
possessing, or receiving, or attempting to purchase or receive, a
firearm for a period of five years from the date the existing order
expires. However, such person is guilty of a class C felony if the
person has two or more previous convictions for violating an
order issued under this chapter.

NEW _SECTION. Sec. 59. ENFORCEMENT—
KNOWLEDGE OF ORDER. (1) When the court issues a
protection order under this chapter, the court shall advise the
petitioner that the respondent may not be subjected to the
penalties set forth in this chapter for a violation of the order unless
the respondent knows of the order.

(2) When a law enforcement officer investigates a report of an
alleged violation of a protection order issued under this chapter,
the officer shall attempt to determine whether the respondent
knew of the existence of the protection order. If the law
enforcement officer determines that the respondent did not, or
probably did not, know about the protection order and the officer
is provided a current copy of the order, the officer shall serve the

order on the respondent if the respondent is present. If the
respondent is not present, the officer shall make reasonable efforts
to serve a copy of the order on the respondent. If the officer serves
the respondent with the petitioner's copy of the order, the officer
shall give the petitioner a receipt indicating that the petitioner's
copy has been served on the respondent. After the officer has
served the order on the respondent, the officer shall enforce
prospective compliance with the order.

(3) Presentation of an unexpired, certified copy of a protection
order with proof of service is sufficient for a law enforcement
officer to enforce the order regardless of the presence of the order
in the law enforcement computer-based criminal intelligence
information system.

NEW _SECTION. Sec.  60. ENFORCEMENT—
PROSECUTOR ASSISTANCE. When a party alleging a
violation of a protection order issued under this chapter states that
the party is unable to afford private counsel and asks the
prosecuting attorney for the county or the attorney for the
municipality in which the order was issued for assistance, the
attorney shall initiate and prosecute a contempt proceeding if
there is probable cause to believe that the violation occurred. In
this action, the court may require the violator of the order to pay
the costs incurred in bringing the action, including a reasonable
attorney's fee.

PART IX
MODIFICATION AND TERMINATION

NEW__SECTION. Sec. 61. MODIFICATION OR
TERMINATION OF PROTECTION ORDERS, OTHER THAN
EXTREME RISK  PROTECTION ORDERS AND
VULNERABLE ADULT PROTECTION ORDERS. This
section applies to modification or termination of domestic
violence protection orders, sexual assault protection orders,
stalking protection orders, and antiharassment protection orders.

(1) Upon a motion with notice to all parties and after a hearing,
the court may modify the terms of an existing protection order or
terminate an existing order.

(2) A respondent's motion to modify or terminate an existing
protection order must include a declaration setting forth facts
supporting the requested order for modification or termination.
The nonmoving parties to the proceeding may file opposing
declarations. All motions to modify or terminate shall be based
on the written materials and evidence submitted to the court. The
court shall set a hearing only if the court finds that adequate cause
is established. If the court finds that the respondent established
adequate cause, the court shall set a date for hearing the
respondent's motion, which must be at least 14 days from the date
the court finds adequate cause.

(3) Upon the motion of a respondent, the court may not modify
or terminate an existing protection order unless the respondent
proves by a preponderance of the evidence that there has been a
substantial change in circumstances such that the respondent will
not resume, engage in, or attempt to engage in, the following acts
against the petitioner or those persons protected by the protection
order if the order is terminated or modified:

(a) Acts of domestic violence, in cases involving domestic
violence protection orders;

(b) Physical or nonphysical contact, in cases involving sexual
assault protection orders;

(c) Acts of stalking, in cases involving stalking protection
orders; or

(d) Acts of unlawful harassment, in cases involving
antiharassment protection orders.

The petitioner bears no burden of proving that he or she has a
current reasonable fear of harm by the respondent.

(4) In determining whether there has been a substantial change
in circumstances, the court may consider the following
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unweighted factors, and no inference is to be drawn from the
order in which the factors are listed:

(a) Whether the respondent has committed or threatened sexual
assault, domestic violence, stalking, or other harmful acts against
the petitioner or any other person since the protection order was
entered;

(b) Whether the respondent has violated the terms of the
protection order and the time that has passed since the entry of the
order;

(c) Whether the respondent has exhibited suicidal ideation or
attempts since the protection order was entered;

(d) Whether the respondent has been convicted of criminal
activity since the protection order was entered;

(e) Whether the respondent has either acknowledged
responsibility for acts of sexual assault, domestic violence,
stalking, or behavior that resulted in the entry of the protection
order, or successfully completed state-certified perpetrator
treatment or counseling since the protection order was entered;

(f) Whether the respondent has a continuing involvement with
drug or alcohol abuse, if such abuse was a factor in the protection
order;

(g) Whether the petitioner consents to terminating the
protection order, provided that consent is given voluntarily and
knowingly; or

(h) Other factors relating to a substantial change in
circumstances.

(5) In determining whether there has been a substantial change
in circumstances, the court may not base its determination on the
fact that time has passed without a violation of the order.

(6) Regardless of whether there is a substantial change in
circumstances, the court may decline to terminate a protection
order if it finds that the acts of domestic violence, sexual assault,
stalking, unlawful harassment, and other harmful acts that
resulted in the issuance of the protection order were of such
severity that the order should not be terminated.

(7) A respondent may file a motion to modify or terminate an
order no more than once in every 12-month period that the order
is in effect, starting from the date of the order and continuing
through any renewal period.

(8) If a person who is protected by a protection order has a child
or adopts a child after a protection order has been issued, but
before the protection order has expired, the petitioner may seek to
include the new child in the order of protection on an ex parte
basis.

(9) A court may require the respondent to pay the petitioner for
costs incurred in responding to a motion to modify or terminate a
protection order, including reasonable attorneys' fees.

NEW__SECTION. Sec. 62. TERMINATION OF
EXTREME RISK PROTECTION ORDERS. This section
applies to the termination of extreme risk protection orders.

(1) The respondent may submit one written request for a
hearing to terminate an extreme risk protection order issued under
this chapter every 12-month period that the order is in effect,
starting from the date of the order and continuing through any
renewals.

(2) Upon receipt of the request for a hearing to terminate an
extreme risk protection order, the court shall set a date for a
hearing. The hearing must occur no sooner than 14 days and no
later than 30 days from the date of service of the request upon the
petitioner.

(3) The respondent shall have the burden of proving by a
preponderance of the evidence that the respondent does not pose
a significant danger of causing personal injury to self or others by
having in his or her custody or control, accessing, possessing,
purchasing, receiving, or attempting to purchase or receive, a
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firearm or other dangerous weapons. The court may consider any
relevant evidence, including evidence of the considerations listed
in section 27 of this act.

(4) If the court finds after the hearing that the respondent has
met his or her burden, the court shall terminate the order.

NEW__SECTION. Sec. 63. MODIFICATION OR
TERMINATION OF VULNERABLE ADULT PROTECTION
ORDERS.  This section applies to the modification or
termination of vulnerable adult protection orders.

(1) Any vulnerable adult who is subject to a limited
guardianship, limited conservatorship, or other protective
arrangement under chapter 11.130 RCW, or the vulnerable adult's
guardian, conservator, or person acting on behalf of the
vulnerable adult under a protective arrangement, may, at any time
subsequent to the entry of a permanent protection order under this
chapter, file a motion to modify or terminate the protection order.

(2) In a hearing on a motion to modify or terminate the
protection order, the court shall grant such relief consistent with
section 39 of this act as it deems necessary for the protection of
the vulnerable adult, including modification or termination of the
protection order.

NEW__ SECTION. Sec. 64. REPORTING OF
MODIFICATION OR TERMINATION OF ORDER. In any
situation where a protection order issued under this chapter is
modified or terminated before its expiration date, the clerk of the
court shall forward on the same day a true copy of the modified
order or the termination order to the law enforcement agency
specified in the modified or termination order. Upon receipt of the
order, the law enforcement agency shall promptly enter it in the
computer-based criminal intelligence information system, or if
the order is terminated, remove the order from the computer-
based criminal intelligence information system.

PART X
MISCELLANEOUS

NEW SECTION. Sec. 65. ORDERS UNDER THIS AND
OTHER CHAPTERS, ENFORCEMENT, AND
CONSOLIDATION—VALIDITY AND ENFORCEMENT OF
ORDERS UNDER PRIOR CHAPTERS. (l)(a) Any order
available under this chapter, other than an extreme risk protection
order, may be issued in actions under chapter 13.32A, 26.09,
26.26A, or 26.26B RCW. If a protection order is issued in an
action under chapter 13.32A, 26.09, 26.26A, or 26.26B RCW, the
order must be issued on the forms mandated by section 16 of this
act. An order issued in accordance with this subsection (1)(a) is
fully enforceable and must be enforced under the provisions of
this chapter.

(b) If a party files an action under chapter 13.32A, 26.09,
26.26A, or 26.26B RCW, an order issued previously under this
chapter between the same parties may be consolidated by the
court under that action and cause number. Any order issued under
this chapter after consolidation must contain the original cause
number and the cause number of the action under chapter 13.32A,
26.09, 26.26A, or 26.26B RCW.

(2) Nothing in this act affects the validity of protection orders
issued prior to the effective date of this section under chapter
74.34 RCW or any of the former chapters 7.90, 7.92, 7.94, 10.14,
and 26.50 RCW. Protection orders entered prior to the effective
date of this section under chapter 74.34 RCW or any of the former
chapters 7.90, 7.92, 7.94, 10.14, and 26.50 RCW are subject to
the provisions of this act and are fully enforceable under the
applicable provisions of sections 56 through 60 of this act and
may be modified or terminated in accordance with the applicable
provisions of sections 61 through 65 of this act.

NEW_SECTION. Sec. 66. JUDICIAL INFORMATION
SYSTEM AND DATABASE. To prevent the issuance of
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competing protection orders in different courts and to give courts
needed information for the issuance of orders, the judicial
information system must be available in each district, municipal,
and superior court, and must include a database containing the
following information:

(1) The names of the parties and the cause number for every
order of protection issued under this chapter, every criminal no-
contact order issued under chapters 9A.46 and 10.99 RCW, every
dissolution action under chapter 26.09 RCW, every parentage
action under chapter 26.26A or 26.26B RCW, every restraining
order issued on behalf of an abused child or adult dependent
person under chapter 26.44 RCW, every foreign protection order
filed under chapter 26.52 RCW, and every Canadian domestic
violence protection order filed under chapter 26.55 RCW. When
a guardian or the department of social and health services or
department of children, youth, and families has petitioned for
relief on behalf of an abused child, adult dependent person, or
vulnerable adult, the name of the person on whose behalf relief
was sought must be included in the database as a party rather than
the guardian or appropriate department;

(2) A criminal history of the parties; and

(3) Other relevant information necessary to assist courts in
issuing orders under this chapter as determined by the judicial
information system committee.

NEW SECTION. Sec. 67. TITLE TO REAL ESTATE—
EFFECT. Nothing in this chapter may affect the title to real
estate: PROVIDED, That a judgment for costs or fees awarded
under this chapter constitutes a lien on real estate to the extent
provided in chapter 4.56 RCW.

NEW _ SECTION. Sec.  68. PROCEEDINGS
ADDITIONAL—FILING OF CRIMINAL CHARGES NOT
REQUIRED. (1) Any proceeding under this chapter is in
addition to other civil or criminal remedies.

(2) Nothing in this chapter shall be construed as requiring
criminal charges to be filed as a condition of a protection order
being issued.

NEW_SECTION. Sec. 69. OTHER AUTHORITY
RETAINED. This chapter does not affect the ability of a law
enforcement officer to remove a firearm or concealed pistol
license from any person or to conduct any search and seizure for
firearms pursuant to other lawful authority.

NEW_SECTION. Sec. 70. LIABILITY. (1) Except as
provided in section 58 of this act, this chapter does not impose
criminal or civil liability on any person or entity for acts or
omissions related to obtaining an extreme risk protection order or
a temporary extreme risk protection order including, but not
limited to, reporting, declining to report, investigating, declining
to investigate, filing, or declining to file a petition under this
chapter.

(2) No law enforcement officer may be held criminally or
civilly liable for making an arrest under section 56 of this act if
the officer acts in good faith.

NEW_SECTION. Sec. 71. PROTECTION ORDER
COMMISSIONERS—APPOINTMENT AUTHORIZED. In
each county, the superior court may appoint one or more attorneys
to act as protection order commissioners pursuant to this chapter
to exercise all powers and perform all duties of a court
commissioner appointed pursuant to RCW 2.24.010, provided
that such positions may not be created without prior consent of
the county legislative authority. A person appointed as a
protection order commissioner under this chapter may also be
appointed to any other commissioner position authorized by law.
Protection order commissioners should receive training as
specified in section 35 of this act.

PART XI

EXTREME RISK PROTECTION ORDERS AND ORDERS
TO SURRENDER AND PROHIBIT WEAPONS

Sec. 72. RCW 9.41.040 and 2020 ¢ 29 s 4 are each amended
to read as follows:

(1)(a) A person, whether an adult or juvenile, is guilty of the
crime of unlawful possession of a firearm in the first degree, if the
person owns, has in his or her possession, or has in his or her
control any firearm after having previously been convicted or
found not guilty by reason of insanity in this state or elsewhere of
any serious offense as defined in this chapter.

(b) Unlawful possession of a firearm in the first degree is a
class B felony punishable according to chapter 9A.20 RCW.

(2)(a) A person, whether an adult or juvenile, is guilty of the
crime of unlawful possession of a firearm in the second degree, if
the person does not qualify under subsection (1) of this section
for the crime of unlawful possession of a firearm in the first
degree and the person owns, has in his or her possession, or has
in his or her control any firearm:

(i) After having previously been convicted or found not guilty
by reason of insanity in this state or elsewhere of any felony not
specifically listed as prohibiting firearm possession under
subsection (1) of this section, or any of the following crimes when
committed by one family or household member against another
or by one intimate partner against another, committed on or after
July 1, 1993: Assault in the fourth degree, coercion, stalking,
reckless endangerment, criminal trespass in the first degree, or
violation of the provisions of a domestic violence protection order
or no-contact order restraining the person or excluding the person
from a residence (chapter 7.78 RCW (the new chapter created in
section 78 of this act), RCW 10.99.040, or any of the former RCW
26.50.060, 26.50.070, and 26.50.130((;e+1+0-99-040)));

(i1) After having previously been convicted or found not guilty
by reason of insanity in this state or elsewhere of harassment
when committed by one family or household member against
another or by one intimate partner against another, committed on
or after June 7, 2018;

(iii) During any period of time that the person is subject to a
court order issued under chapter ((-96792;)) 7.78 (the new
chapter created in section 78 of this act), 9A.46, ((36-14;)) 10.99,
26.09, ((26-168;)) 26.26A, or 26.26B((-6£26-58)) RCW or any of
the former chapters 7.90, 7.92, 10.14, and 26.50 RCW that:

(A) Was issued after a hearing ((ef)) for which the person
received actual notice, and at which the person had an opportunity
to participate, whether the court then issues a full order or reissues
a temporary order. If the court enters an agreed order by the
parties without a hearing, such an order meets the requirements
of this subsection;

(B) Restrains the person from harassing, stalking, or
threatening the person protected under the order or child of the
person or protected person, or engaging in other conduct that
would place the protected person in reasonable fear of bodily
injury to the protected person or child; and

(C)(I) Includes a finding that the person represents a credible
threat to the physical safety of the protected person or child and
by its terms explicitly prohibits the use, attempted use, or
threatened use of physical force against the protected person or
child that would reasonably be expected to cause bodily injury; or

(II) Includes an order under RCW 9.41.800 requiring the
person to surrender all firearms and prohibiting the person from
accessing, ((ebtaining;or)) having in his or her custody or control,
possessing, purchasing, receiving, or attempting to purchase or
receive, firearms;

(iv) After having previously been involuntarily committed ((fer
mental-health-treatment)) based on a mental disorder under RCW
71.05.240, 71.05.320, 71.34.740, 71.34.750, chapter 10.77 RCW,
or equivalent statutes of another jurisdiction, unless his or her
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right to possess a firearm has been restored as provided in RCW
9.41.047,

(v) After dismissal of criminal charges based on incompetency
to stand trial under RCW 10.77.088 when the court has made a
finding indicating that the defendant has a history of one or more
violent acts, unless his or her right to possess a firearm has been
restored as provided in RCW 9.41.047;

(vi) If the person is under ((eighteen)) 18 years of age, except
as provided in RCW 9.41.042; and/or

(vii) If the person is free on bond or personal recognizance
pending trial, appeal, or sentencing for a serious offense as
defined in RCW 9.41.010.

(b) ((tttetthis-subseetion-doesnotapph-to-asexual-assauht
entirearmpurchase—transfer-orpessession:

€¢})) Unlawful possession of a firearm in the second degree is
a class C felony punishable according to chapter 9A.20 RCW.

(3) Notwithstanding RCW 9.41.047 or any other provisions of
law, as used in this chapter, a person has been "convicted,"
whether in an adult court or adjudicated in a juvenile court, at
such time as a plea of guilty has been accepted or a verdict of
guilty has been filed, notwithstanding the pendency of any future
proceedings including, but not limited to, sentencing or
disposition, post-trial or post-fact-finding motions, and appeals.
Conviction includes a dismissal entered after a period of
probation, suspension, or deferral of sentence, and also includes
equivalent dispositions by courts in jurisdictions other than
Washington state. A person shall not be precluded from
possession of a firearm if the conviction has been the subject of a
pardon, annulment, certificate of rehabilitation, or other
equivalent procedure based on a finding of the rehabilitation of
the person convicted or the conviction or disposition has been the
subject of a pardon, annulment, or other equivalent procedure
based on a finding of innocence. Where no record of the court's
disposition of the charges can be found, there shall be a rebuttable
presumption that the person was not convicted of the charge.

(4)(a) Notwithstanding subsection (1) or (2) of this section, a
person convicted or found not guilty by reason of insanity of an
offense prohibiting the possession of a firearm under this section
other than murder, manslaughter, robbery, rape, indecent
liberties, arson, assault, kidnapping, extortion, burglary, or
violations with respect to controlled substances under RCW
69.50.401 and 69.50.410, who received a probationary sentence
under RCW 9.95.200, and who received a dismissal of the charge
under RCW 9.95.240, shall not be precluded from possession of
a firearm as a result of the conviction or finding of not guilty by
reason of insanity. Notwithstanding any other provisions of this
section, if a person is prohibited from possession of a firearm
under subsection (1) or (2) of this section and has not previously
been convicted or found not guilty by reason of insanity of a sex
offense prohibiting firearm ownership under subsection (1) or (2)
of this section and/or any felony defined under any law as a class
A felony or with a maximum sentence of at least ((twenty)) 20
years, or both, the individual may petition a court of record to
have his or her right to possess a firearm restored:

(1) Under RCW 9.41.047; and/or

(i1)(A) If the conviction or finding of not guilty by reason of
insanity was for a felony offense, after five or more consecutive
years in the community without being convicted or found not
guilty by reason of insanity or currently charged with any felony,
gross misdemeanor, or misdemeanor crimes, if the individual has
no prior felony convictions that prohibit the possession of a
firearm counted as part of the offender score under RCW
9.94A.525; or
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(B) If the conviction or finding of not guilty by reason of
insanity was for a nonfelony offense, after three or more
consecutive years in the community without being convicted or
found not guilty by reason of insanity or currently charged with
any felony, gross misdemeanor, or misdemeanor crimes, if the
individual has no prior felony convictions that prohibit the
possession of a firearm counted as part of the offender score under
RCW 9.94A.525 and the individual has completed all conditions
of the sentence.

(b) An individual may petition a court of record to have his or
her right to possess a firearm restored under (a) of this subsection
only at:

(i) The court of record that ordered the petitioner's prohibition
on possession of a firearm; or

(i1) The superior court in the county in which the petitioner
resides.

(5) In addition to any other penalty provided for by law, if a
person under the age of ((eighteen)) 18 years is found by a court
to have possessed a firearm in a vehicle in violation of subsection
(1) or (2) of this section or to have committed an offense while
armed with a firearm during which offense a motor vehicle served
an integral function, the court shall notify the department of
licensing within ((twentyfour)) 24 hours and the person's
privilege to drive shall be revoked under RCW 46.20.265, unless
the offense is the juvenile's first offense in violation of this section
and has not committed an offense while armed with a firearm, an
unlawful possession of a firearm offense, or an offense in
violation of chapter 66.44, 69.52, 69.41, or 69.50 RCW.

(6) Nothing in chapter 129, Laws of 1995 shall ever be
construed or interpreted as preventing an offender from being
charged and subsequently convicted for the separate felony
crimes of theft of a firearm or possession of a stolen firearm, or
both, in addition to being charged and subsequently convicted
under this section for unlawful possession of a firearm in the first
or second degree. Notwithstanding any other law, if the offender
is convicted under this section for unlawful possession of a
firearm in the first or second degree and for the felony crimes of
theft of a firearm or possession of a stolen firearm, or both, then
the offender shall serve consecutive sentences for each of the
felony crimes of conviction listed in this subsection.

(7) Each firearm unlawfully possessed under this section shall
be a separate offense.

Sec. 73. RCW 9.41.075 and 2005 ¢ 453 s 4 are each amended
to read as follows:

(1) The license shall be revoked by ((the—license-issuing

autherity)) a law enforcement agency immediately upon:

(a) Discovery by the ((issuing—autherity)) law enforcement
agency that the ((petsen)) licensee was ineligible under RCW
9.41.070 for a concealed pistol license when applying for the
license or license renewal;

(b) Conviction of the licensee, or the licensee being found not
guilty by reason of insanity, of an offense, or commitment of the
licensee for mental health treatment, that makes a person
ineligible under RCW 9.41.040 to possess a firearm;

(c) Conviction of the licensee for a third violation of this
chapter within five calendar years; ((et))

(d) An order that the licensee forfeit a firearm under RCW
9.41.098(1)(d); or

(e) The law enforcement agency's receipt of an order to
surrender and prohibit weapons or an extreme risk protection
order, other than an ex parte temporary protection order, issued
against the licensee.

(2)(a) Unless the person may lawfully possess a pistol without
a concealed pistol license, an ineligible person to whom a
concealed pistol license was issued shall, within ((feurteen)) 14
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days of license revocation, lawfully transfer ownership of any
pistol acquired while the person was in possession of the license.

(b) Upon discovering a person issued a concealed pistol license
was ineligible for the license, the ((issuing—autherity)) law
enforcement agency shall contact the department of licensing to
determine whether the person purchased a pistol while in
possession of the license. If the person did purchase a pistol while
in possession of the concealed pistol license, if the person may
not lawfully possess a pistol without a concealed pistol license,
the ((issaing-autherity)) law enforcement agency shall require the
person to present satisfactory evidence of having lawfully
transferred ownership of the pistol. The ((issuing-autherity)) law
enforcement agency shall require the person to produce the
evidence within ((fifteen)) 15 days of the revocation of the
license.

(3) When a licensee is ordered to forfeit a firearm under RCW
9.41.098(1)(d), the ((issuing-autherity)) law enforcement agency
shall:

(a) On the first forfeiture, revoke the license for one year;

(b) On the second forfeiture, revoke the license for two years;
or

(c) On the third or subsequent forfeiture, revoke the license for
five years.

Any person whose license is revoked as a result of a forfeiture
of a firearm under RCW 9.41.098(1)(d) may not reapply for a new
license until the end of the revocation period.

(4) The ((issuing—autherity)) law enforcement agency shall
notify, in writing, the department of licensing of the revocation of
a license. The department of licensing shall record the revocation.

Sec. 74. RCW 9.41.800 and 2019 ¢ 245 s 1 and 2019 ¢ 46 s
5006 are each reenacted and amended to read as follows:

(1) Any court when entering an order authorized under chapter
((F92REVWS,REW-7906.090)) 7.--- RCW_(the new chapter
created in section 78 of this act), RCW 9A.46.080, ((+6-14-686;))
10.99.040, 10.99.045, 26.09.050, 26.09.060, ((26-+6-646;
2610-H5))  26.26B.020, ((26-50-060—2650-070;)) or
26.26A.470 shall, upon a showing by ((elear-and-convineing)) a
preponderance of the evidence, that a party has: Used, displayed,
or threatened to use a firearm or other dangerous weapon in a
felony, or is ineligible to possess a firearm under the provisions
of RCW 9.41.040:

(a) Require that the party immediately surrender all firearms
and other dangerous weapons;

(b) Require that the party immediately surrender any concealed
pistol license issued under RCW 9.41.070;

(c) Prohibit the party from accessing, ((ebtaining-er)) having
in his or her custody or control, possessing, purchasing, receiving,
or attempting to purchase or receive, any firearms or other
dangerous weapons;

(d) Prohibit the party from obtaining or possessing a concealed
pistol license;

(e) Other than for ex parte temporary protection orders, unless
the ex parte temporary protection order was reissued after the
party received noticed and had an opportunity to be heard, direct
law enforcement to revoke any concealed pistol license issued to

the party.
(2) ((Ady—court—when—enterins—an—order—authorized—under

3))) During any period of time that the ((perser)) party is
subject to a court order issued under chapter ((-96:-792)) 7.---

(the new chapter created in section 78 of this act), 9A.46,

((#6-145)) 10.99, 26.09, ((26-195)) 26.26A, or 26.26B((6r26-50))
RCW that:

(a) Was issued after a hearing of which the ((persen)) party
received actual notice, and at which the ((persen)) party had an
opportunity to participate, whether the court then issues a full
order or reissues a temporary order. If the court enters an agreed
order by the parties without a hearing, such an order meets the
requirements of this subsection;

(b) Restrains the ((petsen)) party from harassing, stalking, or
threatening an intimate partner of the ((persen)) party, the
protected person, or child of the intimate partner, party, or
protected person, or engaging in other conduct that would place
an intimate partner or protected person in reasonable fear of
bodily injury to the intimate partner, protected person, or child,;
and

(c)(i) Includes a finding that the ((persen)) party represents a
credible threat to the physical safety of the intimate partner,
protected person, or child; and

(ii) By its terms, explicitly prohibits the use, attempted use, or
threatened use of physical force against the intimate partner,
protected person, or child that would reasonably be expected to
cause bodily injury, the court shall:

(A) Require that the party immediately surrender all firearms
and other dangerous weapons;

(B) Require that the party immediately surrender a concealed
pistol license issued under RCW 9.41.070;

(C) Prohibit the party from accessing, ((ebtaining-or)) having
in his or her custody or control, possessing, purchasing, receiving,
or attempting to purchase or receive, any firearms or other
dangerous weapons; and

(D) Prohibit the party from obtaining or possessing a concealed
pistol license.

((4)) (3) The court may order temporary surrender and
prohibit the purchase of all firearms and other dangerous
weapons, and any concealed pistol license, without notice to the
other party if it finds, on the basis of the moving affidavit or other
evidence, that irreparable injury could result if an order is not
issued until the time for response has elapsed.

((65))) (4) In addition to the provisions of subsections (1)((;
2))) and (((4)) (3) of this section, the court may enter an order
requiring a party to comply with the provisions in subsection (1)
of this section if it finds that the possession of a firearm or other
dangerous weapon by any party presents a serious and imminent
threat to public health or safety, or to the health or safety of any
individual.

((€6))) (5) The requirements of subsections (1)(G—2);)) and
((65))) (4) of this section may be for a period of time less than the
duration of the order.

((H)) (6) The court ((may)) shall require the party to surrender
all firearms and other dangerous weapons in his or her immediate
possession or control or subject to his or her immediate
possession or control, and any concealed pistol license issued
under RCW 9.41.070, to the local law enforcement agency. Law
enforcement officers shall use law enforcement databases to assist

in locating the ((respendent)) party in situations where the
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protected person does not know where the ((respendent)) party
lives or where there is evidence that the ((respendent)) party is
trying to evade service.

((68))) (1) If the court enters a protection order, restraining
order, or no-contact order that includes an order to surrender
firearms, dangerous weapons, and any concealed pistol license
under this section((-the)):

(a) The order must be served by a law enforcement officer; and

(b) Law enforcement must immediately ensure entry of the
order to surrender and prohibit weapons and the revocation of any
concealed pistol license is made into the appropriate databases
making the party ineligible to possess firearms and a concealed

pistol license.
Sec. 75. RCW 9.41.801 and 2020 ¢ 126 s 1 are each amended

to read as follows:

(1) Because of the heightened risk of lethality to petitioners
when respondents to protection orders become aware of court
involvement and continue to have access to firearms, and the
frequency of noncompliance with court orders prohibiting
possession of firearms, law enforcement and judicial processes
must emphasize swift and certain compliance with court orders
prohibiting access, possession, and ownership of all firearms.

(2) A law enforcement officer serving a protection order, no-
contact order, or restraining order that includes an order to
surrender all firearms, dangerous weapons, and a concealed pistol
license under RCW 9.41.800 shall inform the respondent that the
order is effective upon service and the respondent must
immediately surrender all firearms and dangerous weapons in
((his-erher)) the respondent's custody, control, or possession and
any concealed pistol license issued under RCW 9.41.070, and
conduct any search permitted by law for such firearms, dangerous
weapons, and concealed pistol license. The law enforcement
officer shall take possession of all firearms, dangerous weapons,
and any concealed pistol license belonging to the respondent that
are surrendered, in plain sight, or discovered pursuant to a lawful
search. The order must be personally served upon the respondent
or defendant if the order is entered in open court in the presence
of the respondent or defendant. The respondent or defendant shall
acknowledge receipt and service. If the respondent or defendant
refuses service, an agent of the court may indicate on the record
that the respondent or defendant refused service. The court shall
enter the service and receipt into the record. A copy of the order
and service shall be transmitted immediately to law enforcement.
The respondent must immediately surrender all firearms,
dangerous weapons, and any concealed pistol license in a safe
manner to the control of the local law enforcement agency on the
day of the hearing at which the respondent was present.

(3) At the time of surrender, a law enforcement officer taking
possession of firearms, dangerous weapons, and any concealed
pistol license shall issue a receipt identifying all firearms,
dangerous weapons, and any concealed pistol license that have
been surrendered and provide a copy of the receipt to the
respondent. The law enforcement agency shall file the original
receipt with the court within ((#wenty—feur)) 24 hours after service
of the order and retain a copy of the receipt, electronically
whenever electronic filing is available.

(4) Upon the sworn statement or testimony of the petitioner or
of any law enforcement officer alleging that the respondent has
failed to comply with the surrender of firearms or dangerous
weapons as required by an order issued under RCW 9.41.800, the
court shall determine whether probable cause exists to believe
that the respondent has failed to surrender all firearms and
dangerous weapons in their possession, custody, or control. If
probable cause exists that a crime occurred, the court shall issue
a warrant describing the firecarms or dangerous weapons and
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authorizing a search of the locations where the firecarms and
dangerous weapons are reasonably believed to be and the seizure
of all firearms and dangerous weapons discovered pursuant to
such search.

(5) If a person other than the respondent claims title to any
firearms or dangerous weapons surrendered pursuant to this
section, and the person is determined by the law enforcement
agency to be the lawful owner of the firearm or dangerous
weapon, the firearm or dangerous weapon shall be returned to the
lawful owner, provided that:

(a) The firearm or dangerous weapon is removed from the
respondent's access, custody, control, or possession and the
lawful owner agrees by written document signed under penalty of
perjury to store the firearm or dangerous weapon in a manner such
that the respondent does not have access to or control of the
firearm or dangerous weapon;

(b) The firearm or dangerous weapon is not otherwise
unlawfully possessed by the owner; and

(c) The requirements of RCW 9.41.345 are met.

(6) Courts shall develop procedures to verify timely and
complete compliance with orders to surrender and prohibit
weapons under RCW 9.41.800, including compliance review
hearings to be held as soon as possible upon receipt from law
enforcement of proof of service. A compliance review hearing is
not required if the court can otherwise enter findings on the record
or enter written findings that the proof of surrender or declaration
of nonsurrender attested to by the person subject to the order,
along with verification from law enforcement and any other
relevant evidence, makes a sufficient showing that the person has
timely and completely surrendered all firearms and dangerous
weapons in ((their)) the person's custody, control, or possession,
and any concealed pistol license issued under RCW 9.41.070, to
a law enforcement agency. If the court does not have a sufficient
record before it on which to make such a finding, the court must
set a review hearing to occur as soon as possible at which the
respondent must be present and provide proof of compliance with
the court's order. Courts shall make available forms that
petitioners may complete and submit to the court in response to a
respondent's declaration of whether the respondent has
surrendered weapons.

(7)(a) If a court finds at the compliance review hearing, or any
other hearing where compliance with the order to surrender and
prohibit weapons is addressed, that there is probable cause to
believe the respondent was aware of and failed to fully comply
with the order, failed to appear at the compliance review hearing,
or violated the order after the court entered findings of
compliance, pursuant to its authority under chapter 7.21 RCW,
the court may initiate a contempt proceeding to impose remedial
sanctions on its own motion, or upon the motion of the prosecutor,
city attorney, or the petitioner's counsel, and issue an order
requiring the respondent to appear, provide proof of compliance
with the order, and show cause why the respondent should not be
held in contempt of court.

(b) If the respondent is not present in court at the compliance
review hearing or if the court issues an order to appear and show
cause after a compliance review hearing, the clerk of the court
shall electronically transmit a copy of the order to show cause to
the law enforcement agency where the respondent resides for
personal service or service in the manner provided in the civil
rules of superior court or applicable statute. Law_enforcement
shall also serve a copy of the order to show cause on the
petitioner, either electronically or in person, at no cost.

(c) The order to show cause served upon the respondent shall
state the date, time, and location of the hearing and shall include
a warning that the respondent may be held in contempt of court if
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the respondent fails to promptly comply with the terms of the
order to surrender and prohibit weapons and a warning that an
arrest warrant could be issued if the respondent fails to appear on
the date and time provided in the order.

(d)(d) At the show cause hearing, the respondent must be
present and provide proof of compliance with the underlying
court order to surrender and prohibit weapons and demonstrate
why the relief requested should not be granted.

(i1) The court shall take judicial notice of the receipt filed with
the court by the law enforcement agency pursuant to subsection
(3) of this section. The court shall also provide sufficient notice
to the law enforcement agency of the hearing. Upon receiving
notice pursuant to this subsection, a law enforcement agency
must:

(A) Provide the court with a complete list of firearms and other
dangerous weapons surrendered by the respondent or otherwise
belonging to the respondent that are in the possession of the law
enforcement agency; and

(B) Provide the court with verification that any concealed pistol
license issued to the respondent has been surrendered and the
agency with authority to revoke the license has been notified.

(iii) If the law enforcement agency has a reasonable suspicion
that the respondent is not in full compliance with the terms of the
order, the law enforcement agency must submit the basis for its
belief to the court, and may do so through the filing of ((an
affidavit)) a declaration.

(e) If the court finds the respondent in contempt, the court may
impose remedial sanctions designed to ensure swift compliance
with the order to surrender and prohibit weapons.

(f) The court may order a respondent found in contempt of the
order to surrender and prohibit weapons to pay for any losses
incurred by a party in connection with the contempt proceeding,
including reasonable attorneys' fees, service fees, and other costs.
The costs of the proceeding shall not be borne by the petitioner.

(8)(a) To help ensure that accurate and comprehensive
information about firearms compliance is provided to judicial
officers, a representative from either the prosecuting attorney's
office or city attorney's office, or both, from the relevant
jurisdiction may appear and be heard at any hearing that concerns
compliance with an order to surrender and prohibit weapons
issued in connection with another type of protection order.

(b) Either the prosecuting attorney's office or city attorney's
office, or both, from the relevant jurisdiction may designate an
advocate or a staff person from their office who is not an attorney
to_appear on behalf of their office. Such appearance does not
constitute the unauthorized practice of law.

(9)(a) An order to surrender and prohibit weapons issued
pursuant to RCW 9.41.800 must state that the act of voluntarily
surrendering firearms or weapons, or providing testimony relating
to the surrender of firearms or weapons, pursuant to such an order,
may not be used against the respondent or defendant in any

criminal prosecution under this chapter, chapter 9.41 RCW, or
RCW 9A.56.310.

(b) To provide relevant information to the court to determine
compliance with the order, the court may allow the prosecuting
attorney or city attorney to question the respondent regarding
compliance.

(10) All law enforcement agencies must have policies and
procedures to provide for the acceptance, storage, and return of
firearms, dangerous weapons, and concealed pistol licenses that a
court requires must be surrendered under RCW 9.41.800. A law
enforcement agency holding any firearm or concealed pistol
license that has been surrendered under RCW 9.41.800 shall
comply with the provisions of RCW 9.41.340 and 9.41.345 before
the return of the firearm or concealed pistol license to the owner
or individual from whom it was obtained.

((¢%)) (11) The administrative office of the courts shall create
a statewide pattern form to assist the courts in ensuring timely and
complete compliance in a consistent manner with orders issued
under this chapter. The administrative office of the courts shall
report annually on the number of orders issued under this chapter
by each court, the degree of compliance, and the number of
firearms obtained, and may make recommendations regarding
additional procedures to enhance compliance and victim safety.

NEW_ SECTION. Sec. 76. A new section is added to
chapter 9.41 RCW to read as follows:

For the purpose of assisting courts in ensuring compliance with
an order to surrender and prohibit weapons or an extreme risk
protection order, the department of licensing, or the agency with
responsibility for maintaining that information should it be an
agency other than the department of licensing, shall make the
following information available to prosecuting attorneys' offices,
city attorneys' offices, public defender agency staff, probation
services personnel, and judicial officers and staff of municipal,
district, and superior courts for the following law enforcement
purposes:

(1) Determining whether a person is ineligible to possess
firearms;

(2) Determining a person's firearms purchase history; and

(3) Determining whether a person has or previously had a
concealed pistol license, or has applied for a concealed pistol
license.

Sec. 77. RCW 10.99.045 and 2010 ¢ 274 s 301 are each
amended to read as follows:

(1) A defendant arrested for an offense involving domestic
violence as defined by RCW 10.99.020 shall be required to appear
in person before a magistrate within one judicial day after the
arrest.

(2) A defendant who is charged by citation, complaint, or
information with an offense involving domestic violence as
defined by RCW 10.99.020 and not arrested shall appear in court
for arraignment in person as soon as practicable, but in no event
later than ((feurteen)) 14 days after the next day on which court
is in session following the issuance of the citation or the filing of
the complaint or information.

(3)(a) At the time of the appearances provided in subsection (1)
or (2) of this section, the court shall determine the necessity of
imposing a no-contact order or other conditions of pretrial release
according to the procedures established by court rule for a
preliminary appearance or an arraignment. The court may include
in the order any conditions authorized under RCW 9.41.800 and
10.99.040.

(b) For the purposes of (a) of this subsection, the prosecutor
shall provide for the court's review:

(i) The defendant's criminal history, if any, that occurred in
Washington or any other state;

(i1) If available, the defendant's criminal history that occurred
in any tribal jurisdiction; ((and))

(iii) The defendant's individual order history; and

(iv) The defendant's firearms purchase history, including any
concealed pistol license history.

(c) For the purposes of (b) of this subsection, criminal history
includes all previous convictions and orders of deferred
prosecution, as reported through the judicial information system
or otherwise available to the court or prosecutor, current to within
the period specified in (d) of this subsection before the date of the
appearance.

(d) The periods applicable to previous convictions and orders
of deferred prosecution are:

(i) One working day, in the case of previous actions of courts
that fully participate in the state judicial information system; and




JOURNAL OF THE SENATE 1241

NINETIETH DAY, APRIL 10, 2021

(i1) Seven calendar days, in the case of previous actions of
courts that do not fully participate in the judicial information
system. For the purposes of this subsection, "fully participate"
means regularly providing records to and receiving records from
the system by electronic means on a daily basis.

(4) Appearances required pursuant to this section are
mandatory and cannot be waived.

(5) The no-contact order shall be issued and entered with the
((appropriate)) law enforcement agency pursuant to the
procedures outlined in RCW 10.99.040 (2) and (6).

NEW SECTION. Sec. 78. Sections 1, 2, and 4 through 71
of this act constitute a new chapter in Title 7 RCW.

PART XII
CANADIAN DOMESTIC VIOLENCE PROTECTION
ORDERS

Sec. 79. RCW 26.55.010 and 2019 ¢ 263 s 902 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Canadian domestic violence protection order" means a
judgment or part of a judgment or order issued in a civil
proceeding by a court of Canada under law of the issuing
jurisdiction which relates to domestic violence((-and-prehibits-a
respondentfrom:

(2) "Domestic violence protection order" means an injunction
or other order issued by a ((tribunal)) court which relates to
domestic or family violence laws to prevent an individual from
engaging in violent or threatening acts against, harassment of,
direct or indirect contact or communication with, or being in
physical proximity to another individual.

(3) "Issuing court" means the court that issues a Canadian
domestic violence protection order.

(4) "Law enforcement officer" means an individual authorized
by law of this state other than this chapter to enforce a domestic
violence protection order.

(5) "Person" means an individual, estate, business or nonprofit
entity, public corporation, government or governmental
subdivision, agency, or instrumentality, or other legal entity.

(6) "Protected individual" means an individual protected by a
Canadian domestic violence protection order.

(7) "Record" means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(8) "Respondent" means an individual against whom a
Canadian domestic violence protection order is issued.

(9) "State" means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States. The term includes a federally recognized Indian
tribe.
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NEW SECTION. Sec. 80. A new section is added to
chapter 26.55 RCW to read as follows:
(1) A Canadian domestic violence protection order that
identifies both a protected individual and a respondent and

5
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appears valid on its face is prima facie evidence of its
enforceability under this act.

(2) A Canadian domestic violence protection order is
enforceable only to the extent it prohibits a respondent from the
following conduct as ordered by a Canadian court:

(a) Being in physical proximity to a protected individual or
following a protected individual;

(b) Directly or indirectly contacting or communicating with a
protected individual or other individual described in the order;

(c) Being within a certain distance of a specified place or
location associated with a protected individual; or

(d) Molesting, annoying, harassing, or engaging in threatening
conduct directed at a protected individual.

(3) Neither filing with the clerk of the court under RCW
26.55.040 nor obtaining an order granting recognition and
enforcement under RCW 26.55.030 is required prior to the
enforcement of a Canadian domestic violence protection order by
a law enforcement officer.

Sec. 81. RCW 26.55.020 and 2019 ¢ 263 s 903 are each
amended to read as follows:

(1) If a law enforcement officer determines under subsection
(2) or (3) of this section that there is probable cause to believe a
((vahid)) Canadian domestic violence protection order exists and
that one or more of the provisions of the order ((kas)) identified
in section 80 of this act have been violated, the officer shall
enforce the terms of the Canadian domestic violence protection
order as if the terms were in an order ((efa-tribunal-Presentation

| ; e : Fed o i

enforeement)) issued in Washington state.

(2) Presentation to a law enforcement officer of a record of a
Canadian domestic violence protection order that identifies both
a protected individual and a respondent, and on its face is in
effect, constitutes probable cause to believe that ((a—vald)) an
enforceable order exists.

(3) If arecord of a Canadian domestic violence protection order
is not presented as provided in subsection (2) of this section, a law
enforcement officer ((may—eensider)) is not prohibited from
considering other relevant information in determining whether
there is probable cause to believe that a ((valid)) Canadian
domestic violence protection order exists.

(4) If a law enforcement officer determines that ((an-etherwise
valid)) a Canadian domestic violence protection order cannot be
enforced because the respondent has not been notified of or
served with the order, the officer shall notify the protected
individual that the officer will make reasonable efforts to contact
the respondent, consistent with the safety of the protected
individual. After notice to the protected individual and consistent
with the safety of the individual, the officer shall make a
reasonable effort to inform the respondent of the order, notify the
respondent of the terms of the order, provide a record of the order,
if available, to the respondent, and allow the respondent a
reasonable opportunity to comply with the order before the officer
enforces the order.

(5) If a law enforcement officer determines that an individual
is a protected individual, the officer shall inform the individual of
available local victim services.

Sec. 82. RCW 26.55.030 and 2019 ¢ 263 s 904 are each
amended to read as follows:

(1) A ((tribunal)) court may issue an order ((enfereing—or
refusingto—enforee)) granting recognition and enforcement or
denying recognition and enforcement of a Canadian domestic

violence protection order on ((applieatier)) petition of:
(a) A protected individual;
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(b) A person authorized by law of this state other than this
chapter to seek enforcement of a domestic violence protection
order; or

(())) (c) A respondent.

(2) ((In-a-proceedingundersubseetion{-ofthisseetion—the
tribunal-shal-follow-the-procedures-of thisstatefor-enforcement

aomesteT ; A : : .

26-55-6010-)) A petitioner is not required to post a bond to obtain
relief in any proceeding under this section. No fees for any type
of filing or service of process may be charged by a court or any
public agency to petitioners seeking relief under this chapter.
Courts may not charge petitioners any fees or surcharges the
payment of which is a condition precedent to the petitioner's
ability to secure access to relief under this chapter. Petitioners
shall be provided the necessary number of certified copies, forms,
and instructional brochures free of charge. A respondent who is
served electronically with a protection order shall be provided a
certified copy of the order free of charge upon request.

(3) Upon receipt of the petition, the court shall order a hearing,
which shall be held not later than 14 days from the date of the
order. Service shall be provided as required in sections 10 and 18
through 21 of this act.

(4) The hearing shall be conducted as required by sections 24
and 25 of this act.

(5) Interpreters must be appointed as required in section 33 of
this act. An interpreter shall interpret for the party in the presence
of counsel or court staff in preparing forms and participating in
the hearing and court-ordered assessments, and the interpreter
shall sight translate any orders.

(())) (6) A Canadian domestic violence protection order is
enforceable under this section if:

(a) The order identifies a protected individual and a respondent;

(b) The order is valid and in effect;

(c) The issuing court had jurisdiction over the parties and the
subject matter under law applicable in the issuing court; and

(d) The order was issued after:

(i) The respondent was given reasonable notice and had an
opportunity to be heard before the court issued the order; or

(i1) In the case of an ex parte temporary protection order, the
respondent was given reasonable notice and had or will have an
opportunity to be heard within a reasonable time after the order
was issued, in a manner consistent with the right of the respondent
to due process.

((H-A-Canadian-domestic-violence protection-ordervalid-on
it faceispri aci 9 . : 5 ’ .

5))) (7) A claim that a Canadian domestic violence protection
order does not comply with subsection ((33)) (6) of this section
is an affirmative defense in a proceeding seeking enforcement of
the order. If the ((tribunal)) court determines that the order is not
enforceable, the ((teibunal)) court shall issue an order that the
Canadian domestic violence protection order is not enforceable
under this section and RCW 26.55.020 and may not be
((registered)) filed under RCW 26.55.040.

Sec. 83. RCW 26.55.040 and 2019 ¢ 263 s 905 are each
amended to read as follows:

(1) A person entitled to protection who has a ((valid)) Canadian
domestic violence protection order may file that order by
presenting a certified, authenticated, or exemplified copy of the
Canadian domestic violence protection order to a clerk of the

court of a Washington court ((in—whieh-the—person—entitled—to

be—neeess&lﬂy)) accordlng to section 9 of thlS act. Any out- of state

department, agency, or court responsible for maintaining
protection order records, may by facsimile or -electronic
transmission send a reproduction of the foreign protection order
to the clerk of the court of Washington as long as it contains a
facsimile or digital signature by any person authorized to make
such transmission.

(2) An individual filing a Canadian domestic violence
protection order under this section shall also file a declaration
signed under penalty of perjury stating that, to the best of the
individual's knowledge, the order is valid and in effect.

(3) On receipt of a certified, authenticated, or exemplified copy
of'a Canadian domestic violence protection order and declaration
signed under penalty of perjury stating that, to the best of the
individual's knowledge, the order is valid and in effect, the clerk
of the court shall ((register)) file the order in accordance with this
section.
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(4) After a Canadian domestic violence protection order is
((registered)) filed under this section, the clerk of the court shall
provide the individual ((registering)) filing the order a certified

copy of the ((feglstered)) ﬁled order

1)) A fee may not be charged for the ((registratien)) filing of
a Canadian domestic violence protection order under this section.

(B Registration—tn-thisstate-or-filingunder law-of thisstate
other than this chapter of a Canadian domestic violence protection

i ' ' i )

NEW_ SECTION. Sec. 84. A new section is added to
chapter 26.55 RCW to read as follows:

(1) A copy of a Canadian domestic violence protection order
filed with the clerk, an order granting recognition and
enforcement, or an order denying recognition and enforcement
under this chapter, shall be forwarded by the clerk of the court on
or before the next judicial day to the law enforcement agency
specified in the order. An order granting or denying recognition
and enforcement shall be accompanied by a copy of the related
Canadian domestic violence protection order.

(2) Upon receipt of the order, the law enforcement agency shall
comply with the requirements of section 42 of this act.

Sec. 85. RCW 26.55.050 and 2019 ¢ 263 s 906 are each
amended to read as follows:

The state, state agency, local governmental agency, law
enforcement officer, prosecuting attorney, clerk of court, and
state or local governmental official acting in an official capacity
are immune from civil and criminal liability for an act or omission
arising out of the ((registration)) filing or recognition and
enforcement of a Canadian domestic violence protection order or
the detention or arrest of an alleged violator of a Canadian
domestic violence protection order if the act or omission was a
good faith effort to comply with this chapter.

PART XIII
SCHOOL DISTRICT REQUIREMENTS

NEW SECTION. Sec. 86. A new section is added to
chapter 28A.225 RCW to read as follows:

(1) If any student is subject to a civil protection order, the
school district and school building staff will make adjustments to
the student's schedule and other modifications to the student's



JOURNAL OF THE SENATE 1243

NINETIETH DAY, APRIL 10, 2021
school environment to support compliance with court orders and
maintain the student's access to education.

(2) If a student is the subject of a civil protection order that
prohibits regular attendance at the student's assigned school, the
school district must provide the student comparable educational
services in another setting. In such a case, the district shall not
charge tuition and must provide transportation at no cost. The
district shall put in place any needed supports to make the
transition to a new school environment successful for the student.

(3) A school district must provide notification to the parent or
legal guardian of a student who is subject to a civil protection
order of the modifications, accommodations, supports, and
services being created or provided for the student pursuant to this
section.

PART XIV
EFFECTIVE DATE

NEW SECTION. Sec. 87. Except for sections 12, 16, 18,

25, and 36 of this act, this act takes effect July 1, 2022.
PART XV

CONFORMING AND TECHNICAL AMENDMENTS

Sec. 88. RCW 2.28.210 and 2016 ¢ 89 s 1 are each amended
to read as follows:

(1) Before granting an order under any of the following titles
of the laws of the state of Washington, the court may consult the
judicial information system or any related databases, if available,
to determine criminal history or the pendency of other
proceedings involving the parties:

(a) Granting any temporary or final order establishing a
parenting plan or residential schedule or directing residential
placement of a child or restraining or limiting a party's contact
with a child under Title 26 RCW;

(b) Granting any order regarding a vulnerable child or adult or
alleged incapacitated person irrespective of the title or where
contained in the laws of the state of Washington;

(c) Granting letters of guardianship or administration or letters
testamentary under Title 11 RCW;

(d) Granting any relief under Title 71 RCW;

(e) Granting any relief in a juvenile proceeding under Title 13
RCW; or

(f) Granting any order of protection, temporary order of
protection, or criminal no-contact order under chapter ((-96;
7.92.)) 7.--- (the new chapter created in section 78 of this act)
9A.46, (10-14;)) 10.99, ((26-56;)) or 26.52 RCW.

(2) In the event that the court consults such a database, the court
shall disclose that fact to the parties and shall disclose any
particular matters relied upon by the court in rendering the
decision. Upon request of a party, a copy of the document relied
upon must be filed, as a confidential document, within the court
file, with any confidential contact information such as addresses,
phone numbers, or other information that might disclose the
location or whereabouts of any person redacted from the
document or documents.

Sec. 89. RCW 4.08.050 and 1996 ¢ 134 s 7 are each amended
to read as follows:

Except as provided under RCW ((26-56-020—and))
28A.225.035 and section 14 of this act, when an infant is a party
he or she shall appear by guardian, or if he or she has no guardian,
or in the opinion of the court the guardian is an improper person,
the court shall appoint one to act. Said guardian shall be appointed
as follows:

(1) When the infant is plaintiff, upon the application of the
infant, if he or she be of the age of fourteen years, or if under that
age, upon the application of a relative or friend of the infant.

(2) When the infant is defendant, upon the application of the
infant, if he or she be of the age of fourteen years, and applies
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within thirty days after the service of the summons; if he or she
be under the age of fourteen, or neglects to apply, then upon the
application of any other party to the action, or of a relative or
friend of the infant.

Sec. 90. RCW 4.24.130 and 1998 ¢ 220 s 5 are each amended
to read as follows:

(1) Any person desiring a change of his or her name or that of
his or her child or ward, may apply therefor to the district court of
the judicial district in which he or she resides, by petition setting
forth the reasons for such change; thereupon such court in its
discretion may order a change of the name and thenceforth the
new name shall be in place of the former.

(2) An offender under the jurisdiction of the department of
corrections who applies to change his or her name under
subsection (1) of this section shall submit a copy of the
application to the department of corrections not fewer than five
days before the entry of an order granting the name change. No
offender under the jurisdiction of the department of corrections at
the time of application shall be granted an order changing his or
her name if the court finds that doing so will interfere with
legitimate penological interests, except that no order shall be
denied when the name change is requested for religious or
legitimate cultural reasons or in recognition of marriage or
dissolution of marriage. An offender under the jurisdiction of the
department of corrections who receives an order changing his or
her name shall submit a copy of the order to the department of
corrections within five days of the entry of the order. Violation of
this subsection is a misdemeanor.

(3) A sex offender subject to registration under RCW
9A.44.130 who applies to change his or her name under
subsection (1) of this section shall follow the procedures set forth
in RCW 9A.44.130((¢6))) (D).

(4) The district court shall collect the fees authorized by RCW
36.18.010 for filing and recording a name change order, and
transmit the fee and the order to the county auditor. The court may
collect a reasonable fee to cover the cost of transmitting the order
to the county auditor.

(5) Name change petitions may be filed and shall be heard in
superior court when the person desiring a change of his or her
name or that of his or her child or ward is a victim of domestic
violence as defined in (REW-26-56-610(1))) section 2 of this act
and the person seeks to have the name change file sealed due to
reasonable fear for his or her safety or that of his or her child or
ward. Upon granting the name change, the superior court shall
seal the file if the court finds that the safety of the person seeking
the name change or his or her child or ward warrants sealing the
file. In all cases filed under this subsection, whether or not the
name change petition is granted, there shall be no public access
to any court record of the name change filing, proceeding, or
order, unless the name change is granted but the file is not sealed.

Sec. 91. RCW 7.77.060 and 2020 ¢ 29 s 1 are each amended
to read as follows:

During a collaborative law process, a tribunal may issue
emergency orders to protect the health, safety, welfare, or interest
of a party or of a family or household member or intimate partner,
as defined in (REW-26-50-010)) section 2 of this act.

Sec. 92. RCW 7.77.080 and 2020 ¢ 29 s 2 are each amended
to read as follows:

(1) Except as otherwise provided in subsection (3) of this
section, a collaborative lawyer is disqualified from appearing
before a tribunal to represent a party in a proceeding related to the
collaborative matter.

(2) Except as otherwise provided in subsection (3) of this
section and RCW 7.77.090, a lawyer in a law firm with which the
collaborative lawyer is associated is disqualified from appearing
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before a tribunal to represent a party in a proceeding related to the
collaborative matter if the collaborative lawyer is disqualified
from doing so under subsection (1) of this section.

(3) A collaborative lawyer or a lawyer in a law firm with which
the collaborative lawyer is associated may represent a party:

(a) To ask a tribunal to approve an agreement resulting from
the collaborative law process; or

(b) To seek or defend an emergency order to protect the health,
safety, welfare, or interest of a party, or family or household
member or intimate partner, as defined in (REW-26-50-010))
section 2 of this act, if a successor lawyer is not immediately
available to represent that person.

(4) If subsection (3)(b) of this section applies, a collaborative
lawyer, or lawyer in a law firm with which the collaborative
lawyer is associated, may represent a party or family or household
member or intimate partner only until the person is represented
by a successor lawyer or reasonable measures are taken to protect
the health, safety, welfare, or interest of the person.

Sec. 93. RCW 9.41.010 and 2020 ¢ 29 s 3 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Antique firearm" means a firearm or replica of a firearm
not designed or redesigned for using rim fire or conventional
center fire ignition with fixed ammunition and manufactured in
or before 1898, including any matchlock, flintlock, percussion
cap, or similar type of ignition system and also any firearm using
fixed ammunition manufactured in or before 1898, for which
ammunition is no longer manufactured in the United States and is
not readily available in the ordinary channels of commercial
trade.

(2) "Barrel length" means the distance from the bolt face of a
closed action down the length of the axis of the bore to the crown
of the muzzle, or in the case of a barrel with attachments to the
end of any legal device permanently attached to the end of the
muzzle.

(3) "Bump-fire stock" means a butt stock designed to be
attached to a semiautomatic firearm with the effect of increasing
the rate of fire achievable with the semiautomatic firearm to that
of a fully automatic firearm by using the energy from the recoil
of the firearm to generate reciprocating action that facilitates
repeated activation of the trigger.

(4) "Crime of violence" means:

(a) Any of the following felonies, as now existing or hereafter
amended: Any felony defined under any law as a class A felony
or an attempt to commit a class A felony, criminal solicitation of
or criminal conspiracy to commit a class A felony, manslaughter
in the first degree, manslaughter in the second degree, indecent
liberties if committed by forcible compulsion, kidnapping in the
second degree, arson in the second degree, assault in the second
degree, assault of a child in the second degree, extortion in the
first degree, burglary in the second degree, residential burglary,
and robbery in the second degree;

(b) Any conviction for a felony offense in effect at any time
prior to June 6, 1996, which is comparable to a felony classified
as a crime of violence in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense
comparable to a felony classified as a crime of violence under (a)
or (b) of this subsection.

(5) "Curio or relic" has the same meaning as provided in 27
C.F.R. Sec. 478.11.

(6) "Dealer" means a person engaged in the business of selling
firearms at wholesale or retail who has, or is required to have, a
federal firearms license under 18 U.S.C. Sec. 923(a). A person
who does not have, and is not required to have, a federal firearms
license under 18 U.S.C. Sec. 923(a), is not a dealer if that person

makes only occasional sales, exchanges, or purchases of firearms
for the enhancement of a personal collection or for a hobby, or
sells all or part of his or her personal collection of firearms.

(7) "Family or household member" has the same meaning as in
(REW26:50-010)) section 2 of this act.

(8) "Felony" means any felony offense under the laws of this
state or any federal or out-of-state offense comparable to a felony
offense under the laws of this state.

(9) "Felony firearm offender" means a person who has
previously been convicted or found not guilty by reason of
insanity in this state of any felony firearm offense. A person is not
a felony firearm offender under this chapter if any and all
qualifying offenses have been the subject of an expungement,
pardon, annulment, certificate, or rehabilitation, or other
equivalent procedure based on a finding of the rehabilitation of
the person convicted or a pardon, annulment, or other equivalent
procedure based on a finding of innocence.

(10) "Felony firearm offense" means:

(a) Any felony offense that is a violation of this chapter;

(b) A violation of RCW 9A.36.045;

(c) A violation of RCW 9A.56.300;

(d) A violation of RCW 9A.56.310;

(e) Any felony offense if the offender was armed with a firearm
in the commission of the offense.

(11) "Firearm" means a weapon or device from which a
projectile or projectiles may be fired by an explosive such as
gunpowder. "Firearm" does not include a flare gun or other
pyrotechnic visual distress signaling device, or a powder-actuated
tool or other device designed solely to be used for construction
purposes.

(12) "Gun" has the same meaning as firearm.

(13) "Intimate partner" has the same meaning as provided in
((REW26:50-610)) section 2 of this act.

(14) "Law enforcement officer" includes a general authority
Washington peace officer as defined in RCW 10.93.020, or a
specially commissioned Washington peace officer as defined in
RCW 10.93.020. "Law enforcement officer" also includes a
limited authority Washington peace officer as defined in RCW
10.93.020 if such officer is duly authorized by his or her employer
to carry a concealed pistol.

(15) "Lawful permanent resident" has the same meaning
afforded a person "lawfully admitted for permanent residence" in
8 U.S.C. Sec. 1101(a)(20).

(16) "Licensed collector" means a person who is federally
licensed under 18 U.S.C. Sec. 923(b).

(17) "Licensed dealer" means a person who is federally
licensed under 18 U.S.C. Sec. 923(a).

(18) "Loaded" means:

(a) There is a cartridge in the chamber of the firearm;

(b) Cartridges are in a clip that is locked in place in the firearm;

(c) There is a cartridge in the cylinder of the firearm, if the
firearm is a revolver;

(d) There is a cartridge in the tube or magazine that is inserted
in the action; or

(e) There is a ball in the barrel and the firearm is capped or
primed if the firearm is a muzzle loader.

(19) "Machine gun" means any firearm known as a machine
gun, mechanical rifle, submachine gun, or any other mechanism
or instrument not requiring that the trigger be pressed for each
shot and having a reservoir clip, disc, drum, belt, or other
separable mechanical device for storing, carrying, or supplying
ammunition which can be loaded into the firearm, mechanism, or
instrument, and fired therefrom at the rate of five or more shots
per second.

(20) "Manufacture" means, with respect to a firearm, the
fabrication or construction of a firearm.
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(21) "Nonimmigrant alien" means a person defined as such in
8 U.S.C. Sec. 1101(a)(15).

(22) "Person" means any individual, corporation, company,
association, firm, partnership, club, organization, society, joint
stock company, or other legal entity.

(23) "Pistol" means any firearm with a barrel less than sixteen
inches in length, or is designed to be held and fired by the use of
a single hand.

(24) "Rifle" means a weapon designed or redesigned, made or
remade, and intended to be fired from the shoulder and designed
or redesigned, made or remade, and intended to use the energy of
the explosive in a fixed metallic cartridge to fire only a single
projectile through a rifled bore for each single pull of the trigger.

(25) "Sale" and "sell" mean the actual approval of the delivery
of a firearm in consideration of payment or promise of payment.

(26) "Secure gun storage" means:

(a) A locked box, gun safe, or other secure locked storage space
that is designed to prevent unauthorized use or discharge of a
firearm; and

(b) The act of keeping an unloaded firearm stored by such
means.

(27) "Semiautomatic assault rifle" means any rifle which
utilizes a portion of the energy of a firing cartridge to extract the
fired cartridge case and chamber the next round, and which
requires a separate pull of the trigger to fire each cartridge.

"Semiautomatic assault rifle" does not include antique
firearms, any firearm that has been made permanently inoperable,
or any firearm that is manually operated by bolt, pump, lever, or
slide action.

(28) "Serious offense" means any of the following felonies or
a felony attempt to commit any of the following felonies, as now
existing or hereafter amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform controlled substances
act, chapter 69.50 RCW, that is classified as a class B felony or
that has a maximum term of imprisonment of at least ten years;

(c) Child molestation in the second degree;

(d) Incest when committed against a child under age fourteen;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution in the first degree;

(h) Rape in the third degree;

(i) Drive-by shooting;

(j) Sexual exploitation;

(k) Vehicular assault, when caused by the operation or driving
of a vehicle by a person while under the influence of intoxicating
liquor or any drug or by the operation or driving of a vehicle in a
reckless manner;

(I) Vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502, or
by the operation of any vehicle in a reckless manner;

(m) Any other class B felony offense with a finding of sexual
motivation, as "sexual motivation" is defined under RCW
9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW
9.94A.825;

(o) Any felony offense in effect at any time prior to June 6,
1996, that is comparable to a serious offense, or any federal or
out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a serious offense; or

(p) Any felony conviction under RCW 9.41.115.

(29) "Short-barreled rifle" means a rifle having one or more
barrels less than sixteen inches in length and any weapon made
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from a rifle by any means of modification if such modified
weapon has an overall length of less than twenty-six inches.

(30) "Short-barreled shotgun" means a shotgun having one or
more barrels less than eighteen inches in length and any weapon
made from a shotgun by any means of modification if such
modified weapon has an overall length of less than twenty-six
inches.

(31) "Shotgun" means a weapon with one or more barrels,
designed or redesigned, made or remade, and intended to be fired
from the shoulder and designed or redesigned, made or remade,
and intended to use the energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a number of ball shot or
a single projectile for each single pull of the trigger.

(32) "Transfer" means the intended delivery of a firearm to
another person without consideration of payment or promise of
payment including, but not limited to, gifts and loans. "Transfer"
does not include the delivery of a firearm owned or leased by an
entity licensed or qualified to do business in the state of
Washington to, or return of such a firearm by, any of that entity's
employees or agents, defined to include volunteers participating
in an honor guard, for lawful purposes in the ordinary course of
business.

(33) "Undetectable firearm" means any firearm that is not as
detectable as 3.7 ounces of 17-4 PH stainless steel by walk-
through metal detectors or magnetometers commonly used at
airports or any firearm where the barrel, the slide or cylinder, or
the frame or receiver of the firearm would not generate an image
that accurately depicts the shape of the part when examined by
the types of X-ray machines commonly used at airports.

(34) "Unlicensed person" means any person who is not a
licensed dealer under this chapter.

(35) "Untraceable firearm" means any firearm manufactured
after July 1, 2019, that is not an antique firearm and that cannot
be traced by law enforcement by means of a serial number affixed
to the firearm by a federally licensed manufacturer or importer.

Sec. 94. RCW 9.41.070 and 2020 ¢ 148 s 2 are each amended
to read as follows:

(1) The chief of police of a municipality or the sheriff of a
county shall within thirty days after the filing of an application of
any person, issue a license to such person to carry a pistol
concealed on his or her person within this state for five years from
date of issue, for the purposes of protection or while engaged in
business, sport, or while traveling. However, if the applicant does
not have a valid permanent Washington driver's license or
Washington state identification card or has not been a resident of
the state for the previous consecutive ninety days, the issuing
authority shall have up to sixty days after the filing of the
application to issue a license. The issuing authority shall not
refuse to accept completed applications for concealed pistol
licenses during regular business hours.

The applicant's constitutional right to bear arms shall not be
denied, unless:

(a) He or she is ineligible to possess a firearm under the
provisions of RCW 9.41.040 or 9.41.045, or is prohibited from
possessing a firearm under federal law;

(b) The applicant's concealed pistol license is in a revoked
status;

(c) He or she is under twenty-one years of age;

(d) He or she is subject to a court order or injunction regarding
firearms pursuant to chapter ((-96;792;6:794)) 7.--- RCW (the
new chapter created in section 78 of this act), or RCW 9A.46.080,
((4634-080;)) 10.99.040, 10.99.045, 26.09.050, 26.09.060,
26.10.040, ((26-+6-H55)) 26.26B.020, ((26-50-660,26-50-0705))
or 26.26A.470, or any of the former RCW 10.14.080, 26.10.115,
26.50.060, and 26.50.070;
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(e) He or she is free on bond or personal recognizance pending
trial, appeal, or sentencing for a felony offense;

(f) He or she has an outstanding warrant for his or her arrest
from any court of competent jurisdiction for a felony or
misdemeanor; or

(g) He or she has been ordered to forfeit a firearm under RCW
9.41.098(1)(e) within one year before filing an application to
carry a pistol concealed on his or her person.

No person convicted of a felony may have his or her right to
possess firearms restored or his or her privilege to carry a
concealed pistol restored, unless the person has been granted
relief from disabilities by the attorney general under 18 U.S.C.
Sec. 925(c), or RCW 9.41.040 (3) or (4) applies.

(2)(a) The issuing authority shall conduct a check through the
national instant criminal background check system, the
Washington state patrol electronic database, the health care
authority electronic database, and with other agencies or
resources as appropriate, to determine whether the applicant is
ineligible under RCW 9.41.040 or 9.41.045 to possess a firearm,
or is prohibited from possessing a firearm under federal law, and
therefore ineligible for a concealed pistol license.

(b) The issuing authority shall deny a permit to anyone who is
found to be prohibited from possessing a firearm under federal or
state law.

(c) (a) and (b) of this subsection apply whether the applicant is
applying for a new concealed pistol license or to renew a
concealed pistol license.

(d) A background check for an original license must be
conducted through the Washington state patrol criminal
identification section and shall include a national check from the
federal bureau of investigation through the submission of
fingerprints. The results will be returned to the issuing authority.
The applicant may request and receive a copy of the results of the
background check from the issuing authority. If the applicant
seeks to amend or correct their record, the applicant must contact
the Washington state patrol for a Washington state record or the
federal bureau of investigation for records from other
jurisdictions.

(3) Any person whose firearms rights have been restricted and
who has been granted relief from disabilities by the attorney
general under 18 U.S.C. Sec. 925(c) or who is exempt under 18
U.S.C. Sec. 921(a)(20)(A) shall have his or her right to acquire,
receive, transfer, ship, transport, carry, and possess firearms in
accordance with Washington state law restored except as
otherwise prohibited by this chapter.

(4) The license application shall bear the full name, residential
address, telephone number at the option of the applicant, email
address at the option of the applicant, date and place of birth, race,
gender, description, a complete set of fingerprints, and signature
of the licensee, and the licensee's driver's license number or state
identification card number if used for identification in applying
for the license. A signed application for a concealed pistol license
shall constitute a waiver of confidentiality and written request that
the health care authority, mental health institutions, and other
health care facilities release information relevant to the
applicant's eligibility for a concealed pistol license to an inquiring
court or law enforcement agency.

The application for an original license shall include a complete
set of fingerprints to be forwarded to the Washington state patrol.

The license and application shall contain a warning
substantially as follows:

CAUTION: Although state and local laws do
not differ, federal law and state law on the
possession of firearms differ. If you are
prohibited by federal law from possessing a
firearm, you may be prosecuted in federal court.

A state license is not a defense to a federal
prosecution.

The license shall contain a description of the major differences
between state and federal law and an explanation of the fact that
local laws and ordinances on firearms are preempted by state law
and must be consistent with state law.

The application shall contain questions about the applicant's
eligibility under RCW 9.41.040 and federal law to possess a
pistol, the applicant's place of birth, and whether the applicant is
a United States citizen. If the applicant is not a United States
citizen, the applicant must provide the applicant's country of
citizenship, United States issued alien number or admission
number, and the basis on which the applicant claims to be exempt
from federal prohibitions on firearm possession by aliens. The
applicant shall not be required to produce a birth certificate or
other evidence of citizenship. A person who is not a citizen of the
United States shall, if applicable, meet the additional
requirements of RCW 9.41.173 and produce proof of compliance
with RCW 9.41.173 upon application. The license may be in
triplicate or in a form to be prescribed by the department of
licensing.

A photograph of the applicant may be required as part of the
application and printed on the face of the license.

The original thereof shall be delivered to the licensee, the
duplicate shall within seven days be sent to the director of
licensing and the triplicate shall be preserved for six years, by the
authority issuing the license.

The department of licensing shall make available to law
enforcement and corrections agencies, in an online format, all
information received under this subsection.

(5) The nonrefundable fee, paid upon application, for the
original five-year license shall be thirty-six dollars plus additional
charges imposed by the federal bureau of investigation that are
passed on to the applicant. No other state or local branch or unit
of government may impose any additional charges on the
applicant for the issuance of the license.

The fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund;

(b) Four dollars shall be paid to the agency taking the
fingerprints of the person licensed;

(c) Fourteen dollars shall be paid to the issuing authority for the
purpose of enforcing this chapter;

(d) Two dollars and sixteen cents to the firearms range account
in the general fund; and

(e) Eighty-four cents to the concealed pistol license renewal
notification account created in RCW 43.79.540.

(6) The nonrefundable fee for the renewal of such license shall
be thirty-two dollars. No other branch or unit of government may
impose any additional charges on the applicant for the renewal of
the license.

The renewal fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund;

(b) Fourteen dollars shall be paid to the issuing authority for
the purpose of enforcing this chapter;

(c) Two dollars and sixteen cents to the firearms range account
in the general fund; and

(d) Eighty-four cents to the concealed pistol license renewal
notification account created in RCW 43.79.540.

(7) The nonrefundable fee for replacement of lost or damaged
licenses is ten dollars to be paid to the issuing authority.

(8) Payment shall be by cash, check, or money order at the
option of the applicant. Additional methods of payment may be
allowed at the option of the issuing authority.

(9)(a) A licensee may renew a license if the licensee applies for
renewal within ninety days before or after the expiration date of
the license. A license so renewed shall take effect on the
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expiration date of the prior license. A licensee renewing after the
expiration date of the license must pay a late renewal penalty of
ten dollars in addition to the renewal fee specified in subsection
(6) of this section. The fee shall be distributed as follows:

(i) Three dollars shall be deposited in the limited fish and
wildlife account and used exclusively first for the printing and
distribution of a pamphlet on the legal limits of the use of
firearms, firearms safety, and the preemptive nature of state law,
and subsequently the support of volunteer instructors in the basic
firearms safety training program conducted by the department of
fish and wildlife. The pamphlet shall be given to each applicant
for a license; and

(i1) Seven dollars shall be paid to the issuing authority for the
purpose of enforcing this chapter.

(b) Beginning with concealed pistol licenses that expire on or
after August 1, 2018, the department of licensing shall mail a
renewal notice approximately ninety days before the license
expiration date to the licensee at the address listed on the
concealed pistol license application, or to the licensee's new
address if the licensee has notified the department of licensing of
a change of address. Alternatively, if the licensee provides an
email address at the time of license application, the department of
licensing may send the renewal notice to the licensee's email
address. The notice must contain the date the concealed pistol
license will expire, the amount of renewal fee, the penalty for late
renewal, and instructions on how to renew the license.

(10) Notwithstanding the requirements of subsections (1)
through (9) of this section, the chief of police of the municipality
or the sheriff of the county of the applicant's residence may issue
a temporary emergency license for good cause pending review
under subsection (1) of this section. However, a temporary
emergency license issued under this subsection shall not exempt
the holder of the license from any records check requirement.
Temporary emergency licenses shall be easily distinguishable
from regular licenses.

(11) A political subdivision of the state shall not modify the
requirements of this section or chapter, nor may a political
subdivision ask the applicant to voluntarily submit any
information not required by this section.

(12) A person who knowingly makes a false statement
regarding citizenship or identity on an application for a concealed
pistol license is guilty of false swearing under RCW 9A.72.040.
In addition to any other penalty provided for by law, the
concealed pistol license of a person who knowingly makes a false
statement shall be revoked, and the person shall be permanently
ineligible for a concealed pistol license.

(13) A person may apply for a concealed pistol license:

(a) To the municipality or to the county in which the applicant
resides if the applicant resides in a municipality;

(b) To the county in which the applicant resides if the applicant
resides in an unincorporated area; or

(c) Anywhere in the state if the applicant is a nonresident.

(14) Any person who, as a member of the armed forces,
including the national guard and armed forces reserves, is unable
to renew his or her license under subsections (6) and (9) of this
section because of the person's assignment, reassignment, or
deployment for out-of-state military service may renew his or her
license within ninety days after the person returns to this state
from out-of-state military service, if the person provides the
following to the issuing authority no later than ninety days after
the person's date of discharge or assignment, reassignment, or
deployment back to this state: (a) A copy of the person's original
order designating the specific period of assignment,
reassignment, or deployment for out-of-state military service, and
(b) if appropriate, a copy of the person's discharge or amended or
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subsequent assignment, reassignment, or deployment order back
to this state. A license so renewed under this subsection (14) shall
take effect on the expiration date of the prior license. A licensee
renewing after the expiration date of the license under this
subsection (14) shall pay only the renewal fee specified in
subsection (6) of this section and shall not be required to pay a
late renewal penalty in addition to the renewal fee.

(15)(a) By October 1, 2019, law enforcement agencies that
issue concealed pistol licenses shall develop and implement a
procedure for the renewal of concealed pistol licenses through a
mail application process, and may develop an online renewal
application process, for any person who, as a member of the
armed forces, including the national guard and armed forces
reserves, is unable to renew his or her license under subsections
(6) and (9) of this section because of the person's assignment,
reassignment, or deployment for out-of-state military service.

(b) A person applying for a license renewal under this
subsection shall:

(i) Provide a copy of the person's original order designating the
specific period of assignment, reassignment, or deployment for
out-of-state military service;

(i) Apply for renewal within ninety days before or after the
expiration date of the license; and

(iii) Pay the renewal licensing fee under subsection (6) of this
section, and, if applicable, the late renewal penalty under
subsection (9) of this section.

(c) A license renewed under this subsection takes effect on the
expiration date of the prior license and is valid for a period of one
year.

Sec. 95. RCW 9.41.173 and 2019 ¢ 46 s 5005 are each
amended to read as follows:

(1) In order to obtain an alien firearm license, a nonimmigrant
alien residing in Washington must apply to the sheriff of the
county in which he or she resides.

(2) The sheriff of the county shall within sixty days after the
filing of an application of a nonimmigrant alien residing in the
state of Washington, issue an alien firearm license to such person
to carry or possess a firearm for the purposes of hunting and sport
shooting. The license shall be good for two years. The issuing
authority shall not refuse to accept completed applications for
alien firearm licenses during regular business hours. An
application for a license may not be denied, unless the applicant's
alien firearm license is in a revoked status, or the applicant:

(a) Is ineligible to possess a firearm under the provisions of
RCW 9.41.040 or 9.41.045;

(b) Is subject to a court order or injunction regarding firearms
pursuant to chapter 7.--- RCW (the new chapter created in section
78 of this act), or RCW 9A.46.080, ((+6-14-086;)) 10.99.040,
10.99.045, 26.09.050, 26.09.060, 26.10.040, ((26-10-H5;))
26.26B.020, ((26-59-060;,26:50-0705)) or 26.26A.470, or any of
the former RCW 10.14.080. 26.10.115, 26.50.060, and
26.50.070;

(c) Is free on bond or personal recognizance pending trial,
appeal, or sentencing for a felony offense; or

(d) Has an outstanding warrant for his or her arrest from any
court of competent jurisdiction for a felony or misdemeanor.

No license application shall be granted to a nonimmigrant alien
convicted of a felony unless the person has been granted relief
from disabilities by the attorney general under 18 U.S.C. Sec.
925(c), or unless RCW 9.41.040 (3) or (4) applies.

(3) The sheriff shall check with the national crime information
center, the Washington state patrol electronic database, the health
care authority electronic database, and with other agencies or
resources as appropriate, to determine whether the applicant is
ineligible under RCW 9.41.040 or 9.41.045 to possess a firearm.
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(4) The license application shall bear the full name, residential
address, telephone number at the option of the applicant, date and
place of birth, race, gender, description, a complete set of
fingerprints, and signature of the applicant, a copy of the
applicant's passport and visa showing the applicant is in the
country legally, and a valid Washington hunting license or
documentation that the applicant is a member of a sport shooting
club.

A signed application for an alien firearm license shall
constitute a waiver of confidentiality and written request that the
health care authority, mental health institutions, and other health
care facilities release information relevant to the applicant's
eligibility for an alien firearm license to an inquiring court or law
enforcement agency.

The application for an original license shall include a complete
set of fingerprints to be forwarded to the Washington state patrol.

The license and application shall contain a warning
substantially as follows:

CAUTION: Although state and local laws do
not differ, federal law and state law on the
possession of firearms differ. If you are
prohibited by federal law from possessing a
firearm, you may be prosecuted in federal court.
A state license is not a defense to a federal
prosecution.

The license shall contain a description of the major differences
between state and federal law and an explanation of the fact that
local laws and ordinances on firearms are preempted by state law
and must be consistent with state law. The application shall
contain questions about the applicant's eligibility under RCW
9.41.040 to possess a firearm. The nonimmigrant alien applicant
shall be required to produce a passport and visa as evidence of
being in the country legally.

The license may be in triplicate or in a form to be prescribed
by the department of licensing. The original thereof shall be
delivered to the licensee, the duplicate shall within seven days be
sent to the director of licensing and the triplicate shall be
preserved for six years, by the authority issuing the license.

The department of licensing shall make available to law
enforcement and corrections agencies, in an online format, all
information received under this section.

(5) The sheriff has the authority to collect a nonrefundable fee,
paid upon application, for the two-year license. The fee shall be
fifty dollars plus additional charges imposed by the Washington
state patrol and the federal bureau of investigation that are passed
on to the applicant. No other state or local branch or unit of
government may impose any additional charges on the applicant
for the issuance of the license. The fee shall be retained by the
sheriff.

(6) Payment shall be by cash, check, or money order at the
option of the applicant. Additional methods of payment may be
allowed at the option of the sheriff.

(7) A political subdivision of the state shall not modify the
requirements of this section, nor may a political subdivision ask
the applicant to voluntarily submit any information not required
by this section.

(8) A person who knowingly makes a false statement regarding
citizenship or identity on an application for an alien firearm
license is guilty of false swearing under RCW 9A.72.040. In
addition to any other penalty provided for by law, the alien
firearm license of a person who knowingly makes a false
statement shall be revoked, and the person shall be permanently
ineligible for an alien firearm license.

Sec. 96. RCW 9.41.300 and 2018 ¢ 201 s 9003 and 2018 ¢
201 s 6007 are each reenacted and amended to read as follows:

(1) It is unlawful for any person to enter the following places
when he or she knowingly possesses or knowingly has under his
or her control a weapon:

(a) The restricted access areas of a jail, or of a law enforcement
facility, or any place used for the confinement of a person (i)
arrested for, charged with, or convicted of an offense, (ii) held for
extradition or as a material witness, or (iii) otherwise confined
pursuant to an order of a court, except an order under chapter
13.32A or 13.34 RCW. Restricted access areas do not include
common areas of egress or ingress open to the general public;

(b) Those areas in any building which are used in connection
with court proceedings, including courtrooms, jury rooms, judge's
chambers, offices and areas used to conduct court business,
waiting areas, and corridors adjacent to areas used in connection
with court proceedings. The restricted areas do not include
common areas of ingress and egress to the building that is used in
connection with court proceedings, when it is possible to protect
court areas without restricting ingress and egress to the building.
The restricted areas shall be the minimum necessary to fulfill the
objective of this subsection (1)(b).

For purposes of this subsection (1)(b), "weapon" means any
firearm, explosive as defined in RCW 70.74.010, or any weapon
of the kind usually known as slungshot, sand club, or metal
knuckles, or any knife, dagger, dirk, or other similar weapon that
is capable of causing death or bodily injury and is commonly used
with the intent to cause death or bodily injury.

In addition, the local legislative authority shall provide either a
stationary locked box sufficient in size for pistols and key to a
weapon owner for weapon storage, or shall designate an official
to receive weapons for safekeeping, during the owner's visit to
restricted areas of the building. The locked box or designated
official shall be located within the same building used in
connection with court proceedings. The local legislative authority
shall be liable for any negligence causing damage to or loss of a
weapon either placed in a locked box or left with an official
during the owner's visit to restricted areas of the building.

The local judicial authority shall designate and clearly mark
those areas where weapons are prohibited, and shall post notices
at each entrance to the building of the prohibition against weapons
in the restricted areas;

(c) The restricted access areas of a public mental health facility
licensed or certified by the department of health for inpatient
hospital care and state institutions for the care of the mentally ill,
excluding those facilities solely for evaluation and treatment.
Restricted access areas do not include common areas of egress
and ingress open to the general public;

(d) That portion of an establishment classified by the state
liquor and cannabis board as off-limits to persons under twenty-
one years of age; or

(e) The restricted access areas of a commercial service airport
designated in the airport security plan approved by the federal
transportation security administration, including passenger
screening checkpoints at or beyond the point at which a passenger
initiates the screening process. These areas do not include airport
drives, general parking areas and walkways, and shops and areas
of the terminal that are outside the screening checkpoints and that
are normally open to unscreened passengers or visitors to the
airport. Any restricted access area shall be clearly indicated by
prominent signs indicating that firearms and other weapons are
prohibited in the area.

(2) Cities, towns, counties, and other municipalities may enact
laws and ordinances:

(a) Restricting the discharge of firearms in any portion of their
respective jurisdictions where there is a reasonable likelihood that
humans, domestic animals, or property will be jeopardized. Such
laws and ordinances shall not abridge the right of the individual
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guaranteed by Article I, section 24 of the state Constitution to bear
arms in defense of self or others; and

(b) Restricting the possession of firearms in any stadium or
convention center, operated by a city, town, county, or other
municipality, except that such restrictions shall not apply to:

(i) Any pistol in the possession of a person licensed under
RCW 9.41.070 or exempt from the licensing requirement by
RCW 9.41.060; or

(i) Any showing, demonstration, or lecture involving the
exhibition of firearms.

(3)(a) Cities, towns, and counties may enact ordinances
restricting the areas in their respective jurisdictions in which
firearms may be sold, but, except as provided in (b) of this
subsection, a business selling firearms may not be treated more
restrictively than other businesses located within the same zone.
An ordinance requiring the cessation of business within a zone
shall not have a shorter grandfather period for businesses selling
firearms than for any other businesses within the zone.

(b) Cities, towns, and counties may restrict the location of a
business selling firearms to not less than five hundred feet from
primary or secondary school grounds, if the business has a
storefront, has hours during which it is open for business, and
posts advertisements or signs observable to passersby that
firearms are available for sale. A business selling firearms that
exists as of the date a restriction is enacted under this subsection
(3)(b) shall be grandfathered according to existing law.

(4) Violations of local ordinances adopted under subsection (2)
of this section must have the same penalty as provided for by state
law.

(5) The perimeter of the premises of any specific location
covered by subsection (1) of this section shall be posted at
reasonable intervals to alert the public as to the existence of any
law restricting the possession of firearms on the premises.

(6) Subsection (1) of this section does not apply to:

(a) A person engaged in military activities sponsored by the
federal or state governments, while engaged in official duties;

(b) Law enforcement personnel, except that subsection (1)(b)
of this section does apply to a law enforcement officer who is
present at a courthouse building as a party to an antiharassment
protection order action or a domestic violence protection order
action under chapter ((18-44;)) 7.--- (the new chapter created in
section 78 of this act) or 10.99((;ex26-58)) RCW, or an action
under Title 26 RCW where any party has alleged the existence of
domestic violence as defined in (REW-26-50-010)) section 2 of
this act; or

(c) Security personnel while engaged in official duties.

(7) Subsection (1)(a), (b), (c), and (e) of this section does not
apply to correctional personnel or community corrections
officers, as long as they are employed as such, who have
completed government-sponsored law enforcement firearms
training, except that subsection (1)(b) of this section does apply
to a correctional employee or community corrections officer who
is present at a courthouse building as a party to an antiharassment
protection order action or a domestic violence protection order
action under chapter ((10-445)) 7.--- (the new chapter created in
section 78 of this act) or 10.99((ex26-59)) RCW, or an action
under Title 26 RCW where any party has alleged the existence of
domestic violence as defined in (REW-26:56-010)) section 2 of
this act.

(8) Subsection (1)(a) of this section does not apply to a person
licensed pursuant to RCW 9.41.070 who, upon entering the place
or facility, directly and promptly proceeds to the administrator of
the facility or the administrator's designee and obtains written
permission to possess the firearm while on the premises or checks
his or her firearm. The person may reclaim the firearms upon
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leaving but must immediately and directly depart from the place
or facility.

(9) Subsection (1)(c) of this section does not apply to any
administrator or employee of the facility or to any person who,
upon entering the place or facility, directly and promptly proceeds
to the administrator of the facility or the administrator's designee
and obtains written permission to possess the firearm while on the
premises.

(10) Subsection (1)(d) of this section does not apply to the
proprietor of the premises or his or her employees while engaged
in their employment.

(11) Government-sponsored law enforcement firearms training
must be training that correctional personnel and community
corrections officers receive as part of their job requirement and
reference to such training does not constitute a mandate that it be
provided by the correctional facility.

(12) Any person violating subsection (1) of this section is guilty
of a gross misdemeanor.

(13) "Weapon" as used in this section means any firearm,
explosive as defined in RCW 70.74.010, or instrument or weapon
listed in RCW 9.41.250.

Sec. 97. RCW 9.94A.030 and 2020 ¢ 296 5 2,2020 ¢ 252 s 4,
and 2020 ¢ 137 s 1 are each reenacted and amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board
created under chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or
"collect and deliver," when used with reference to the department,
means that the department, either directly or through a collection
agreement authorized by RCW 9.94A.760, is responsible for
monitoring and enforcing the offender's sentence with regard to
the legal financial obligation, receiving payment thereof from the
offender, and, consistent with current law, delivering daily the
entire payment to the superior court clerk without depositing it in
a departmental account.

(3) "Commission" means the sentencing guidelines
commission.

(4) "Community corrections officer" means an employee of the
department who is responsible for carrying out specific duties in
supervision of sentenced offenders and monitoring of sentence
conditions.

(5) "Community custody" means that portion of an offender's
sentence of confinement in lieu of earned release time or imposed
as part of a sentence under this chapter and served in the
community subject to controls placed on the offender's movement
and activities by the department.

(6) "Community protection zone" means the area within eight
hundred eighty feet of the facilities and grounds of a public or
private school.

(7) "Community restitution” means compulsory service,
without compensation, performed for the benefit of the
community by the offender.

(8) "Confinement" means total or partial confinement.

(9) "Conviction" means an adjudication of guilt pursuant to
Title 10 or 13 RCW and includes a verdict of guilty, a finding of
guilty, and acceptance of a plea of guilty.

(10) "Crime-related prohibition" means an order of a court
prohibiting conduct that directly relates to the circumstances of
the crime for which the offender has been convicted, and shall not
be construed to mean orders directing an offender affirmatively
to participate in rehabilitative programs or to otherwise perform
affirmative conduct. However, affirmative acts necessary to
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monitor compliance with the order of a court may be required by
the department.

(11) "Criminal history" means the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in
federal court, or elsewhere, and any issued certificates of
restoration of opportunity pursuant to RCW 9.97.020.

(a) The history shall include, where known, for each conviction
(i) whether the defendant has been placed on probation and the
length and terms thereof; and (ii) whether the defendant has been
incarcerated and the length of incarceration.

(b) A conviction may be removed from a defendant's criminal
history only if it is vacated pursuant to RCW 9.96.060,
9.94A.640, 9.95.240, or a similar out-of-state statute, or if the
conviction has been vacated pursuant to a governor's pardon.
However, when a defendant is charged with a recidivist offense,
"criminal history" includes a vacated prior conviction for the sole
purpose of establishing that such vacated prior conviction
constitutes an element of the present recidivist offense as
provided in RCW 9.94A.640(3)(b) and 9.96.060(6)(c).

(c) The determination of a defendant's criminal history is
distinct from the determination of an offender score. A prior
conviction that was not included in an offender score calculated
pursuant to a former version of the sentencing reform act remains
part of the defendant's criminal history.

(12) "Criminal street gang" means any ongoing organization,
association, or group of three or more persons, whether formal or
informal, having a common name or common identifying sign or
symbol, having as one of its primary activities the commission of
criminal acts, and whose members or associates individually or
collectively engage in or have engaged in a pattern of criminal
street gang activity. This definition does not apply to employees
engaged in concerted activities for their mutual aid and
protection, or to the activities of labor and bona fide nonprofit
organizations or their members or agents.

(13) "Criminal street gang associate or member" means any
person who actively participates in any criminal street gang and
who intentionally promotes, furthers, or assists in any criminal act
by the criminal street gang.

(14) "Criminal street gang-related offense" means any felony
or misdemeanor offense, whether in this state or elsewhere, that
is committed for the benefit of, at the direction of, or in
association with any criminal street gang, or is committed with
the intent to promote, further, or assist in any criminal conduct by
the gang, or is committed for one or more of the following
reasons:

(a) To gain admission, prestige, or promotion within the gang;

(b) To increase or maintain the gang's size, membership,
prestige, dominance, or control in any geographical area;

(c) To exact revenge or retribution for the gang or any member
of the gang;

(d) To obstruct justice, or intimidate or eliminate any witness
against the gang or any member of the gang;

(e) To directly or indirectly cause any benefit, aggrandizement,
gain, profit, or other advantage for the gang, its reputation,
influence, or membership; or

() To provide the gang with any advantage in, or any control
or dominance over any criminal market sector, including, but not
limited to, manufacturing, delivering, or selling any controlled
substance (chapter 69.50 RCW); arson (chapter 9A.48 RCW);
trafficking in stolen property (chapter 9A.82 RCW); promoting
prostitution (chapter 9A.88 RCW); human trafficking (RCW
9A.40.100); promoting commercial sexual abuse of a minor
(RCW 9.68A.101); or promoting pornography (chapter 9.68
RCW).

(15) "Day fine" means a fine imposed by the sentencing court
that equals the difference between the offender's net daily income

and the reasonable obligations that the offender has for the
support of the offender and any dependents.

(16) "Day reporting" means a program of enhanced supervision
designed to monitor the offender's daily activities and compliance
with sentence conditions, and in which the offender is required to
report daily to a specific location designated by the department or
the sentencing court.

(17) "Department" means the department of corrections.

(18) "Determinate sentence" means a sentence that states with
exactitude the number of actual years, months, or days of total
confinement, of partial confinement, of community custody, the
number of actual hours or days of community restitution work, or
dollars or terms of a legal financial obligation. The fact that an
offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a
determinate sentence.

(19) "Disposable earnings" means that part of the earnings of
an offender remaining after the deduction from those earnings of
any amount required by law to be withheld. For the purposes of
this definition, "earnings" means compensation paid or payable
for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from
garnishment, attachment, or other process to satisfy a court-
ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or
insurance policies of any type, but does not include payments
made under Title 50 RCW, except as provided in RCW 50.40.020
and 50.40.050, or Title 74 RCW.

(20)(a) "Domestic violence" has the same meaning as defined
in RCW 10.99.020 ((ard-26-56-6019)).

b) "Domestic violence" also means: (i) Physical harm, bodil
injury, assault, or the infliction of fear of imminent physical harm,

bodily injury, or assault, sexual assault, or stalking, as defined in
RCW 9A.46.110, of one intimate partner by another intimate

partner as defined in RCW 10.99.020; or (ii) physical harm,
bodily injury, assault, or the infliction of fear of imminent
physical harm, bodily injury, or assault, sexual assault, or
stalking, as defined in RCW 9A.46.110, of one family or

household member by another family or household member as
defined in RCW 10.99.020.

(21) "Drug offender sentencing alternative" is a sentencing
option available to persons convicted of a felony offense who are
eligible for the option under RCW 9.94A.660.

(22) "Drug offense" means:

(a) Any felony violation of chapter 69.50 RCW except
possession of a controlled substance (RCW 69.50.4013) or forged
prescription for a controlled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that
relates to the possession, manufacture, distribution, or
transportation of a controlled substance; or

(c) Any out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a drug offense
under (a) of this subsection.

(23) "Earned release" means earned release from confinement
as provided in RCW 9.94A.728.

(24) "Electronic monitoring" means tracking the location of an
individual through the use of technology that is capable of
determining or identifying the monitored individual's presence or
absence at a particular location including, but not limited to:

(a) Radio frequency signaling technology, which detects if the
monitored individual is or is not at an approved location and
notifies the monitoring agency of the time that the monitored
individual either leaves the approved location or tampers with or
removes the monitoring device; or
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(b) Active or passive global positioning system technology,
which detects the location of the monitored individual and
notifies the monitoring agency of the monitored individual's
location and which may also include electronic monitoring with
victim notification technology that is capable of notifying a
victim or protected party, either directly or through a monitoring
agency, if the monitored individual enters within the restricted
distance of a victim or protected party, or within the restricted
distance of a designated location.

(25) "Escape" means:

(a) Sexually violent predator escape (RCW 9A.76.115), escape
in the first degree (RCW 9A.76.110), escape in the second degree
(RCW 9A.76.120), willful failure to return from furlough (RCW
72.66.060), willful failure to return from work release (RCW
72.65.070), or willful failure to be available for supervision by the
department while in community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an
escape under (a) of this subsection.

(26) "Felony traffic offense" means:

(a) Vehicular homicide (RCW 46.61.520), vehicular assault
(RCW 46.61.522), eluding a police officer (RCW 46.61.024),
felony hit-and-run injury-accident (RCW 46.52.020(4)), felony
driving while under the influence of intoxicating liquor or any
drug (RCW 46.61.502(6)), or felony physical control of a vehicle
while under the influence of intoxicating liquor or any drug
(RCW 46.61.504(6)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a felony
traffic offense under (a) of this subsection.

(27) "Fine" means a specific sum of money ordered by the
sentencing court to be paid by the offender to the court over a
specific period of time.

(28) "First-time offender" means any person who has no prior
convictions for a felony and is eligible for the first-time offender
waiver under RCW 9.94A.650.

(29) "Home detention" is a subset of electronic monitoring and
means a program of partial confinement available to offenders
wherein the offender is confined in a private residence twenty-
four hours a day, unless an absence from the residence is
approved, authorized, or otherwise permitted in the order by the
court or other supervising agency that ordered home detention,
and the offender is subject to electronic monitoring.

(30) "Homelessness" or "homeless" means a condition where
an individual lacks a fixed, regular, and adequate nighttime
residence and who has a primary nighttime residence that is:

(a) A supervised, publicly or privately operated shelter
designed to provide temporary living accommodations;

(b) A public or private place not designed for, or ordinarily
used as, a regular sleeping accommodation for human beings; or

(c) A private residence where the individual stays as a transient
invitee.

(31) "Legal financial obligation" means a sum of money that is
ordered by a superior court of the state of Washington for legal
financial obligations which may include restitution to the victim,
statutorily imposed crime victims' compensation fees as assessed
pursuant to RCW 7.68.035, court costs, county or interlocal drug
funds, court-appointed attorneys' fees, and costs of defense, fines,
and any other financial obligation that is assessed to the offender
as a result of a felony conviction. Upon conviction for vehicular
assault while under the influence of intoxicating liquor or any
drug, RCW 46.61.522(1)(b), or vehicular homicide while under
the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include
payment to a public agency of the expense of an emergency
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response to the incident resulting in the conviction, subject to
RCW 38.52.430.

(32) "Most serious offense" means any of the following
felonies or a felony attempt to commit any of the following
felonies:

(a) Any felony defined under any law as a class A felony or
criminal solicitation of or criminal conspiracy to commit a class
A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child molestation in the second degree;

(e) Controlled substance homicide;

(f) Extortion in the first degree;

(g) Incest when committed against a child under age fourteen;

(h) Indecent liberties;

(1) Kidnapping in the second degree;

(j) Leading organized crime;

(k) Manslaughter in the first degree;

(1) Manslaughter in the second degree;

(m) Promoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Sexual exploitation;

(p) Vehicular assault, when caused by the operation or driving
of a vehicle by a person while under the influence of intoxicating
liquor or any drug or by the operation or driving of a vehicle in a
reckless manner;

(q) Vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502, or
by the operation of any vehicle in a reckless manner;

(r) Any other class B felony offense with a finding of sexual
motivation;

(s) Any other felony with a deadly weapon verdict under RCW
9.94A.825;

(t) Any felony offense in effect at any time prior to December
2, 1993, that is comparable to a most serious offense under this
subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a
most serious offense under this subsection;

(u)(i) A prior conviction for indecent liberties under RCW
9A.44.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex.
sess. as it existed until July 1, 1979, RCW 9A.44.100(1) (a), (b),
and (c) as it existed from July 1, 1979, until June 11, 1986, and
RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11,
1986, until July 1, 1988;

(ii)) A prior conviction for indecent liberties under RCW
9A.44.100(1)(c) as it existed from June 11, 1986, until July 1,
1988, if: (A) The crime was committed against a child under the
age of fourteen; or (B) the relationship between the victim and
perpetrator is included in the definition of indecent liberties under
RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from
July 25, 1993, through July 27, 1997;

(v) Any out-of-state conviction for a felony offense with a
finding of sexual motivation if the minimum sentence imposed
was ten years or more; provided that the out-of-state felony
offense must be comparable to a felony offense under this title
and Title 9A RCW and the out-of-state definition of sexual
motivation must be comparable to the definition of sexual
motivation contained in this section.

(33) "Nonviolent offense" means an offense which is not a
violent offense.

(34) "Offender" means a person who has committed a felony
established by state law and is eighteen years of age or older or is
less than eighteen years of age but whose case is under superior



1252 JOURNAL OF THE SENATE

court jurisdiction under RCW 13.04.030 or has been transferred
by the appropriate juvenile court to a criminal court pursuant to
RCW 13.40.110. In addition, for the purpose of community
custody requirements under this chapter, "offender" also means a
misdemeanant or gross misdemeanant probationer ordered by a
superior court to probation pursuant to RCW 9.92.060, 9.95.204,
or 9.95.210 and supervised by the department pursuant to RCW
9.94A.501 and 9.94A.5011. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(35) "Partial confinement" means confinement for no more
than one year in a facility or institution operated or utilized under
contract by the state or any other unit of government, or, if home
detention, electronic monitoring, or work crew has been ordered
by the court or home detention has been ordered by the
department as part of the parenting program or the graduated
reentry program, in an approved residence, for a substantial
portion of each day with the balance of the day spent in the
community. Partial confinement includes work release, home
detention, work crew, electronic monitoring, and a combination
of work crew, electronic monitoring, and home detention.

(36) "Pattern of criminal street gang activity" means:

(a) The commission, attempt, conspiracy, or solicitation of, or
any prior juvenile adjudication of or adult conviction of, two or
more of the following criminal street gang-related offenses:

(1) Any "serious violent" felony offense as defined in this
section, excluding Homicide by Abuse (RCW 9A.32.055) and
Assault of a Child 1 (RCW 9A.36.120);

(i1) Any "violent" offense as defined by this section, excluding
Assault of a Child 2 (RCW 9A.36.130);

(iii) Deliver or Possession with Intent to Deliver a Controlled
Substance (chapter 69.50 RCW);

(iv) Any violation of the firearms and dangerous weapon act
(chapter 9.41 RCW);

(v) Theft of a Firearm (RCW 9A.56.300);

(vi) Possession of a Stolen Firearm (RCW 9A.56.310);

(vii) Hate Crime (RCW 9A.36.080);

(viii) Harassment where a subsequent violation or deadly threat
is made (RCW 9A.46.020(2)(b));

(ix) Criminal Gang Intimidation (RCW 9A.46.120);

(x) Any felony conviction by a person eighteen years of age or
older with a special finding of involving a juvenile in a felony
offense under RCW 9.94A.833;

(xi) Residential Burglary (RCW 9A.52.025);

(xii) Burglary 2 (RCW 9A.52.030);

(xiii) Malicious Mischief 1 (RCW 9A.48.070);

(xiv) Malicious Mischief 2 (RCW 9A.48.080);

(xv) Theft of a Motor Vehicle (RCW 9A.56.065);

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068);

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW
9A.56.070);

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW
9A.56.075);

(xix) Extortion 1 (RCW 9A.56.120);

(xx) Extortion 2 (RCW 9A.56.130);

(xxi) Intimidating a Witness (RCW 9A.72.110);

(xxii) Tampering with a Witness (RCW 9A.72.120);

(xxiii) Reckless Endangerment (RCW 9A.36.050);

(xxiv) Coercion (RCW 9A.36.070);

(xxv) Harassment (RCW 9A.46.020); or

(xxvi) Malicious Mischief 3 (RCW 9A.48.090);

(b) That at least one of the offenses listed in (a) of this
subsection shall have occurred after July 1, 2008;

(c) That the most recent committed offense listed in (a) of this
subsection occurred within three years of a prior offense listed in
(a) of this subsection; and

(d) Of the offenses that were committed in (a) of this
subsection, the offenses occurred on separate occasions or were
committed by two or more persons.

(37) "Persistent offender" is an offender who:

(a)(i) Has been convicted in this state of any felony considered
a most serious offense; and

(i1) Has, before the commission of the offense under (a) of this
subsection, been convicted as an offender on at least two separate
occasions, whether in this state or elsewhere, of felonies that
under the laws of this state would be considered most serious
offenses and would be included in the offender score under RCW
9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission
of any of the other most serious offenses for which the offender
was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape
of a child in the first degree, child molestation in the first degree,
rape in the second degree, rape of a child in the second degree, or
indecent liberties by forcible compulsion; (B) any of the
following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse,
kidnapping in the first degree, kidnapping in the second degree,
assault in the first degree, assault in the second degree, assault of
a child in the first degree, assault of a child in the second degree,
or burglary in the first degree; or (C) an attempt to commit any
crime listed in this subsection (37)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of
this subsection, been convicted as an offender on at least one
occasion, whether in this state or elsewhere, of an offense listed
in (b)(i) of this subsection or any federal or out-of-state offense
or offense under prior Washington law that is comparable to the
offenses listed in (b)(i) of this subsection. A conviction for rape
of a child in the first degree constitutes a conviction under (b)(i)
of this subsection only when the offender was sixteen years of age
or older when the offender committed the offense. A conviction
for rape of a child in the second degree constitutes a conviction
under (b)(i) of this subsection only when the offender was
eighteen years of age or older when the offender committed the
offense.

(38) "Predatory" means: (a) The perpetrator of the crime was a
stranger to the victim, as defined in this section; (b) the
perpetrator established or promoted a relationship with the victim
prior to the offense and the victimization of the victim was a
significant reason the perpetrator established or promoted the
relationship; or (c) the perpetrator was: (i) A teacher, counselor,
volunteer, or other person in authority in any public or private
school and the victim was a student of the school under his or her
authority or supervision. For purposes of this subsection, "school"
does not include home-based instruction as defined in RCW
28A.225.010; (ii) a coach, trainer, volunteer, or other person in
authority in any recreational activity and the victim was a
participant in the activity under his or her authority or
supervision; (iii) a pastor, elder, volunteer, or other person in
authority in any church or religious organization, and the victim
was a member or participant of the organization under his or her
authority; or (iv) a teacher, counselor, volunteer, or other person
in authority providing home-based instruction and the victim was
a student receiving home-based instruction while under his or her
authority or supervision. For purposes of this subsection: (A)
"Home-based instruction" has the same meaning as defined in
RCW 28A.225.010; and (B) "teacher, counselor, volunteer, or
other person in authority" does not include the parent or legal
guardian of the victim.

(39) "Private school" means a school regulated under chapter
28A.195 or 28A.205 RCW.
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(40) "Public school" has the same meaning as in RCW
28A.150.010.

(41) "Recidivist offense" means a felony offense where a prior
conviction of the same offense or other specified offense is an
element of the crime including, but not limited to:

(a) Assault in the fourth degree where domestic violence is
pleaded and proven, RCW 9A.36.041(3);

(b) Cyberstalking, RCW 9.61.260(3)(a);

(c) Harassment, RCW 9A.46.020(2)(b)(1);

(d) Indecent exposure, RCW 9A.88.010(2)(c);

(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii);

(f) Telephone harassment, RCW 9.61.230(2)(a); and

(g) Violation of a no-contact or protection order, section 56 of
this act or former RCW 26.50.110(5).

(42) "Repetitive domestic violence offense" means any:

(a)(i) Domestic violence assault that is not a felony offense
under RCW 9A.36.041;

(i) Domestic violence violation of a no-contact order under
chapter 10.99 RCW that is not a felony offense;

(iii) Domestic violence violation of a protection order under
chapter 26.09, 26.10, 26.26A, or 26.26B((e+26-50)) RCW or
former chapter 26.50 RCW, or violation of a domestic violence
protection order under chapter 7.--- RCW_(the new chapter
created in section 78 of this act). that is not a felony offense;

(iv) Domestic violence harassment offense under RCW
9A.46.020 that is not a felony offense; or

(v) Domestic violence stalking offense under RCW 9A.46.110
that is not a felony offense; or

(b) Any federal, out-of-state, tribal court, military, county, or
municipal conviction for an offense that under the laws of this
state would be classified as a repetitive domestic violence offense
under (a) of this subsection.

(43) "Restitution" means a specific sum of money ordered by
the sentencing court to be paid by the offender to the court over a
specified period of time as payment of damages. The sum may
include both public and private costs.

(44) "Risk assessment" means the application of the risk
instrument recommended to the department by the Washington
state institute for public policy as having the highest degree of
predictive accuracy for assessing an offender's risk of reoffense.

(45) "Serious traffic offense" means:

(a) Nonfelony driving while under the influence of intoxicating
liquor or any drug (RCW 46.61.502), nonfelony actual physical
control while under the influence of intoxicating liquor or any
drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or
hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction
for an offense that under the laws of this state would be classified
as a serious traffic offense under (a) of this subsection.

(46) "Serious violent offense" is a subcategory of violent
offense and means:

(a)(i) Murder in the first degree;

(i1) Homicide by abuse;

(iii) Murder in the second degree;

(iv) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;

(viii) Assault of a child in the first degree; or

(ix) An attempt, criminal solicitation, or criminal conspiracy to
commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a
serious violent offense under (a) of this subsection.

(47) "Sex offense" means:

2021 REGULAR SESSION

(a)(i) A felony that is a violation of chapter 9A.44 RCW other
than RCW 9A.44.132;

(ii) A violation of RCW 9A.64.020;

(iii) A felony that is a violation of chapter 9.68 A RCW other
than RCW 9.68A.080;

(iv) A felony that is, under chapter 9A.28 RCW, a criminal
attempt, criminal solicitation, or criminal conspiracy to commit
such crimes; or

(v) A felony violation of RCW 9A.44.132(1) (failure to register
as a sex offender) if the person has been convicted of violating
RCW 9A.44.132(1) (failure to register as a sex offender) or
9A.44.130 prior to June 10, 2010, on at least one prior occasion;

(b) Any conviction for a felony offense in effect at any time
prior to July 1, 1976, that is comparable to a felony classified as
a sex offense in (a) of this subsection;

(c) A felony with a finding of sexual motivation under RCW
9.94A.835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
offense under (a) of this subsection.

(48) "Sexual motivation" means that one of the purposes for
which the defendant committed the crime was for the purpose of
his or her sexual gratification.

(49) "Standard sentence range" means the sentencing court's
discretionary range in imposing a nonappealable sentence.

(50) "Statutory maximum sentence" means the maximum
length of time for which an offender may be confined as
punishment for a crime as prescribed in chapter 9A.20 RCW,
RCW 9.92.010, the statute defining the crime, or other statute
defining the maximum penalty for a crime.

(51) "Stranger" means that the victim did not know the offender
twenty-four hours before the offense.

(52) "Total confinement" means confinement inside the
physical boundaries of a facility or institution operated or utilized
under contract by the state or any other unit of government for
twenty-four hours a day, or pursuant to RCW 72.64.050 and
72.64.060.

(53) "Transition training" means written and verbal
instructions and assistance provided by the department to the
offender during the two weeks prior to the offender's successful
completion of the work ethic camp program. The transition
training shall include instructions in the offender's requirements
and obligations during the offender's period of community
custody.

(54) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property
as a direct result of the crime charged.

(55) "Violent offense" means:

(a) Any of the following felonies:

(1) Any felony defined under any law as a class A felony or an
attempt to commit a class A felony;

(i1) Criminal solicitation of or criminal conspiracy to commit a
class A felony;

(iil) Manslaughter in the first degree;

(iv) Manslaughter in the second degree;

(v) Indecent liberties if committed by forcible compulsion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(ix) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xii) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or
driving of a vehicle by a person while under the influence of
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intoxicating liquor or any drug or by the operation or driving of a
vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502, or
by the operation of any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time
prior to July 1, 1976, that is comparable to a felony classified as
a violent offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a
violent offense under (a) or (b) of this subsection.

(56) "Work crew" means a program of partial confinement
consisting of civic improvement tasks for the benefit of the
community that complies with RCW 9.94A.725.

(57) "Work ethic camp" means an alternative incarceration
program as provided in RCW 9.94A.690 designed to reduce
recidivism and lower the cost of corrections by requiring
offenders to complete a comprehensive array of real-world job
and vocational experiences, character-building work ethics
training, life management skills development, substance abuse
rehabilitation, counseling, literacy training, and basic adult
education.

(58) "Work release" means a program of partial confinement
available to offenders who are employed or engaged as a student
in a regular course of study at school.

Sec. 98. RCW 9.94A.411 and 2019 c 46 s 5008 are each
amended to read as follows:

(1) Decision not to prosecute.

STANDARD: A prosecuting attorney may decline to
prosecute, even though technically sufficient evidence to
prosecute exists, in situations where prosecution would serve no
public purpose, would defeat the underlying purpose of the law in
question or would result in decreased respect for the law.

GUIDELINE/COMMENTARY:

Examples

The following are examples of reasons not to prosecute which
could satisfy the standard.

(a) Contrary to Legislative Intent - It may be proper to decline
to charge where the application of criminal sanctions would be
clearly contrary to the intent of the legislature in enacting the
particular statute.

(b) Antiquated Statute - It may be proper to decline to charge
where the statute in question is antiquated in that:

(1) It has not been enforced for many years; and

(i) Most members of society act as if it were no longer in
existence; and

(iii) It serves no deterrent or protective purpose in today's
society; and

(iv) The statute has not been recently reconsidered by the
legislature.

This reason is not to be construed as the basis for declining
cases because the law in question is unpopular or because it is
difficult to enforce.

(c) De Minimis Violation - It may be proper to decline to
charge where the violation of law is only technical or insubstantial
and where no public interest or deterrent purpose would be served
by prosecution.

(d) Confinement on Other Charges - It may be proper to decline
to charge because the accused has been sentenced on another
charge to a lengthy period of confinement; and

(i) Conviction of the new offense would not merit any
additional direct or collateral punishment;

(i1) The new offense is either a misdemeanor or a felony which
is not particularly aggravated; and

(iii) Conviction of the new offense would not serve any
significant deterrent purpose.

(e) Pending Conviction on Another Charge - It may be proper
to decline to charge because the accused is facing a pending
prosecution in the same or another county; and

(i) Conviction of the new offense would not merit any
additional direct or collateral punishment;

(i1) Conviction in the pending prosecution is imminent;

(iii) The new offense is either a misdemeanor or a felony which
is not particularly aggravated; and

(iv) Conviction of the new offense would not serve any
significant deterrent purpose.

(f) High Disproportionate Cost of Prosecution - It may be
proper to decline to charge where the cost of locating or
transporting, or the burden on, prosecution witnesses is highly
disproportionate to the importance of prosecuting the offense in
question. This reason should be limited to minor cases and should
not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to
decline charges because the motives of the complainant are
improper and prosecution would serve no public purpose, would
defeat the underlying purpose of the law in question or would
result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where
immunity is to be given to an accused in order to prosecute
another where the accused's information or testimony will
reasonably lead to the conviction of others who are responsible
for more serious criminal conduct or who represent a greater
danger to the public interest.

(i) Victim Request - It may be proper to decline to charge
because the victim requests that no criminal charges be filed and
the case involves the following crimes or situations:

(1) Assault cases where the victim has suffered little or no
injury;

(i1) Crimes against property, not involving violence, where no
major loss was suffered;

(iii) Where doing so would not jeopardize the safety of society.

Care should be taken to insure that the victim's request is freely
made and is not the product of threats or pressure by the accused.

The presence of these factors may also justify the decision to
dismiss a prosecution which has been commenced.

Notification

The prosecutor is encouraged to notify the victim, when
practical, and the law enforcement personnel, of the decision not
to prosecute.

(2) Decision to prosecute.

(a) STANDARD:

Crimes against persons will be filed if sufficient admissible
evidence exists, which, when considered with the most plausible,
reasonably foreseeable defense that could be raised under the
evidence, would justify conviction by a reasonable and objective
fact finder. With regard to offenses prohibited by RCW
9A.44.040, 9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079,
9A.44.083, 9A.44.086, 9A.44.089, and 9A.64.020 the prosecutor
should avoid prefiling agreements or diversions intended to place
the accused in a program of treatment or counseling, so that
treatment, if determined to be beneficial, can be provided
pursuant to RCW 9.94A.670.

Crimes against property/other crimes will be filed if the
admissible evidence is of such convincing force as to make it
probable that a reasonable and objective fact finder would convict
after hearing all the admissible evidence and the most plausible
defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING
STANDARDS
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CRIMES AGAINST PERSONS
Aggravated Murder (RCW 10.95.020)
1st Degree Murder (RCW 9A.32.030)
2nd Degree Murder (RCW 9A.32.050)
1st Degree Manslaughter (RCW 9A.32.060)

2nd Degree Manslaughter (RCW 9A.32.070)

1st Degree Kidnapping (RCW 9A.40.020)

2nd Degree Kidnapping (RCW 9A.40.030)

1st Degree Assault (RCW 9A.36.011)

2nd Degree Assault (RCW 9A.36.021)

3rd Degree Assault (RCW 9A.36.031)

4th Degree Assault (if a violation of RCW 9A.36.041(3))

1st Degree Assault of a Child (RCW 9A.36.120)

2nd Degree Assault of a Child (RCW 9A.36.130)

3rd Degree Assault of a Child (RCW 9A.36.140)

1st Degree Rape (RCW 9A.44.040)

2nd Degree Rape (RCW 9A.44.050)

3rd Degree Rape (RCW 9A.44.060)

1st Degree Rape of a Child (RCW 9A.44.073)

2nd Degree Rape of a Child (RCW 9A.44.076)

3rd Degree Rape of a Child (RCW 9A.44.079)

1st Degree Robbery (RCW 9A.56.200)

2nd Degree Robbery (RCW 9A.56.210)

1st Degree Arson (RCW 9A.48.020)

1st Degree Burglary (RCW 9A.52.020)

1st Degree Identity Theft (RCW 9.35.020(2))

2nd Degree Identity Theft (RCW 9.35.020(3))

1st Degree Extortion (RCW 9A.56.120)

2nd Degree Extortion (RCW 9A.56.130)

1st Degree Criminal Mistreatment (RCW 9A.42.020)

2nd Degree Criminal Mistreatment (RCW 9A.42.030)

Ist Degree Theft from a Vulnerable Adult (RCW
9A.56.400(1))

2nd Degree Theft from a Vulnerable Adult (RCW
9A.56.400(2))

Indecent Liberties (RCW 9A.44.100)

Incest (RCW 9A.64.020)

Vehicular Homicide (RCW 46.61.520)

Vehicular Assault (RCW 46.61.522)

1st Degree Child Molestation (RCW 9A.44.083)

2nd Degree Child Molestation (RCW 9A.44.086)

3rd Degree Child Molestation (RCW 9A.44.089)

1st Degree Promoting Prostitution (RCW 9A.88.070)

Intimidating a Juror (RCW 9A.72.130)

Communication with a Minor (RCW 9.68A.090)

Intimidating a Witness (RCW 9A.72.110)

Intimidating a Public Servant (RCW 9A.76.180)

Bomb Threat (if against person) (RCW 9.61.160)

Unlawful Imprisonment (RCW 9A.40.040)

Promoting a Suicide Attempt (RCW 9A.36.060)

Criminal Mischief (if against person) (RCW 9A.84.010)

Stalking (RCW 9A.46.110)

Custodial Assault (RCW 9A.36.100)

Domestic Violence Court Order Violation (section 56 of this
act, RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220,
26.26B.050, ((26-50-1195)) or 26.52.070((er7434145)), or any
of the former RCW 26.50.110 and 74.34.145)

Counterfeiting (if a violation of RCW 9.16.035(4))

Felony Driving a Motor Vehicle While Under the Influence of
Intoxicating Liquor or Any Drug (RCW 46.61.502(6))

Felony Physical Control of a Motor Vehicle While Under the
Influence of Intoxicating Liquor or Any Drug (RCW
46.61.504(6))

CRIMES AGAINST PROPERTY/OTHER CRIMES

2nd Degree Arson (RCW 9A.48.030)
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1st Degree Escape (RCW 9A.76.110)

2nd Degree Escape (RCW 9A.76.120)

2nd Degree Burglary (RCW 9A.52.030)

1st Degree Theft (RCW 9A.56.030)

2nd Degree Theft (RCW 9A.56.040)

1st Degree Perjury (RCW 9A.72.020)

2nd Degree Perjury (RCW 9A.72.030)

1st Degree Introducing Contraband (RCW 9A.76.140)

2nd Degree Introducing Contraband (RCW 9A.76.150)

1st Degree Possession of Stolen Property (RCW 9A.56.150)

2nd Degree Possession of Stolen Property (RCW 9A.56.160)

Bribery (RCW 9A.68.010)

Bribing a Witness (RCW 9A.72.090)

Bribe received by a Witness (RCW 9A.72.100)

Bomb Threat (if against property) (RCW 9.61.160)

1st Degree Malicious Mischief (RCW 9A.48.070)

2nd Degree Malicious Mischief (RCW 9A.48.080)

1st Degree Reckless Burning (RCW 9A.48.040)

Taking a Motor Vehicle without Authorization (RCW
9A.56.070 and 9A.56.075)

Forgery (RCW 9A.60.020)

2nd Degree Promoting Prostitution (RCW 9A.88.080)

Tampering with a Witness (RCW 9A.72.120)

Trading in Public Office (RCW 9A.68.040)

Trading in Special Influence (RCW 9A.68.050)

Receiving/Granting ~ Unlawful =~ Compensation  (RCW
9A.68.030)

Bigamy (RCW 9A.64.010)

Eluding a Pursuing Police Vehicle (RCW 46.61.024)

Willful Failure to Return from Furlough

Escape from Community Custody

Criminal Mischief (if against property) (RCW 9A.84.010)

1st Degree Theft of Livestock (RCW 9A.56.080)

2nd Degree Theft of Livestock (RCW 9A.56.083)

ALL OTHER UNCLASSIFIED FELONIES

Selection of Charges/Degree of Charge

(i) The prosecutor should file charges which adequately
describe the nature of defendant's conduct. Other offenses may be
charged only if they are necessary to ensure that the charges:

(A) Will significantly enhance the strength of the state's case at
trial; or

(B) Will result in restitution to all victims.

(i1) The prosecutor should not overcharge to obtain a guilty
plea. Overcharging includes:

(A) Charging a higher degree;

(B) Charging additional counts.

This standard is intended to direct prosecutors to charge those
crimes which demonstrate the nature and seriousness of a
defendant's criminal conduct, but to decline to charge crimes
which are not necessary to such an indication. Crimes which do
not merge as a matter of law, but which arise from the same
course of conduct, do not all have to be charged.

(b) GUIDELINES/COMMENTARY:

(i) Police Investigation

A prosecuting attorney is dependent upon law enforcement
agencies to conduct the necessary factual investigation which
must precede the decision to prosecute. The prosecuting attorney
shall ensure that a thorough factual investigation has been
conducted before a decision to prosecute is made. In ordinary
circumstances the investigation should include the following:

(A) The interviewing of all material witnesses, together with
the obtaining of written statements whenever possible;

(B) The completion of necessary laboratory tests; and

(C) The obtaining, in accordance with constitutional
requirements, of the suspect's version of the events.
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If the initial investigation is incomplete, a prosecuting attorney
should insist upon further investigation before a decision to
prosecute is made, and specify what the investigation needs to
include.

(i1) Exceptions

In certain situations, a prosecuting attorney may authorize
filing of a criminal complaint before the investigation is complete
if:

(A) Probable cause exists to believe the suspect is guilty; and

(B) The suspect presents a danger to the community or is likely
to flee if not apprehended; or

(C) The arrest of the suspect is necessary to complete the
investigation of the crime.

In the event that the exception to the standard is applied, the
prosecuting attorney shall obtain a commitment from the law
enforcement agency involved to complete the investigation in a
timely manner. If the subsequent investigation does not produce
sufficient evidence to meet the normal charging standard, the
complaint should be dismissed.

(iii) Investigation Techniques

The prosecutor should be fully advised of the investigatory
techniques that were used in the case investigation including:

(A) Polygraph testing;

(B) Hypnosis;

(C) Electronic surveillance;

(D) Use of informants.

(iv) Prefiling Discussions with Defendant

Discussions with the defendant or his/her representative
regarding the selection or disposition of charges may occur prior
to the filing of charges, and potential agreements can be reached.

(v) Prefiling Discussions with Victim(s)

Discussions with the victim(s) or victims' representatives
regarding the selection or disposition of charges may occur before
the filing of charges. The discussions may be considered by the
prosecutor in charging and disposition decisions, and should be
considered before reaching any agreement with the defendant
regarding these decisions.

Sec. 99. RCW 9.94A.515 and 2020 c¢ 344 s 4 are each
amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL
XVI Aggravated Murder 1 (RCW
10.95.020)
XV Homicide by abuse (RCW
9A.32.055)
Malicious explosion 1 (RCW
70.74.280(1))
Murder 1 (RCW 9A.32.030)
X1V Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW
9A.40.100(1))
X1 Malicious explosion 2 (RCW

70.74.280(2))

Malicious  placement of an
explosive 1 (RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW
9A.36.120)

XI

IX

Vil

Malicious placement of an
imitation device 1 (RCW
70.74.272(1)(a))

Promoting Commercial Sexual
Abuse of a Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW
9A.44.073)

Trafficking 2 (RCW
9A.40.100(3))

Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW
9A.44.076)

Vehicular Homicide, by being
under the influence of intoxicating
liquor or any drug (RCW 46.61.520)

Vehicular Homicide, by the
operation of any vehicle in a reckless
manner (RCW 46.61.520)

Child Molestation 1 (RCW
9A.44.083)

Criminal Mistreatment 1 (RCW
9A.42.020)

Indecent Liberties (with forcible
compulsion) (RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Abandonment of  Dependent
Person 1 (RCW 9A.42.060)

Assault of a Child 2 (RCW
9A.36.130)

Explosive  devices  prohibited
(RCW 70.74.180)

Hit and Run—Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being
under the influence of intoxicating
liquor or any drug (RCW
79A.60.050)

Inciting Criminal  Profiteering
(RCW 9A.82.060(1)(b))

Malicious placement of an
explosive 2 (RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation RCW
9.68A.040)

Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of a
Minor (RCW 9.68A.100)
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Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW
69.55.010)

Air bag diagnostic systems
(causing bodily injury or death)
(RCW 46.37.660(2)(b))

Air bag replacement requirements
(causing bodily injury or death)
(RCW 46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW
9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor
engaged in sexually explicit conduct
1 (RCW 9.68A.050(1))

Drive-by Shooting (RCW
9A.36.045)

False Reporting 1 (RCW
9A.84.040(2)(a))

Homicide by Watercraft, by
disregard for the safety of others
(RCW 79A.60.050)

Indecent Liberties (without
forcible compulsion) (RCW
9A.44.100(1) (b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an
explosive 3 (RCW 70.74.270(3))

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (causing
bodily injury or death) (RCW
46.37.650(1)(b))

Negligently Causing Death By Use
of a Signal Preemption Device (RCW
46.37.675)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(b))

Sending, bringing into state
depictions of minor engaged in
sexually explicit conduct 1 (RCW
9.68A.060(1))

Unlawful Possession of a Firearm
in the first degree (RCW 9.41.040(1))

Use of a Machine Gun or Bump-
fire Stock in Commission of a Felony
(RCW 9.41.225)

JOURNAL OF THE SENATE

VI

1257
2021 REGULAR SESSION
Vehicular Homicide, by disregard
for the safety of others (RCW
46.61.520)

Bail Jumping with Murder 1
(RCW 9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW
9A.72.160)

Intimidating a  Juror/Witness
(RCW 9A.72.110, 9A.72.130)

Malicious  placement of an
imitation device 2 (RCW
70.74.272(1)(b))

Possession of Depictions of a
Minor Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW
9A.44.079)

Theft of a Firearm (RCW
9A.56.300)

Theft from a Vulnerable Adult 1
(RCW 9A.56.400(1))

Unlawful Storage of Ammonia
(RCW 69.55.020)

Abandonment  of  Dependent
Person 2 (RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Air bag diagnostic systems (RCW
46.37.660(2)(c))

Air bag replacement requirements
(RCW 46.37.660(1)(c))

Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW
9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Sexual Misconduct 1
(RCW 9A.44.160)

Dealing in Depictions of Minor
Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.050(2))

Domestic Violence Court Order
Violation (section 56 of this act,
RCW 10.99.040, 10.99.050,
26.09.300, 26.10.220, 26.26B.050,
26.50.110, 26.52.070, or 74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit
(RCW 9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)
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Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (RCW
46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior
(RCW 9.94.070)

Possession of a Stolen Firearm
(RCW 9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1

(RCW 9A.76.070)
Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or

previously deployed airbag (RCW
46.37.650(2)(c))

Sending, Bringing into State
Depictions of Minor Engaged in
Sexually Explicit Conduct 2 (RCW
9.68A.060(2))

Sexual Misconduct with a Minor 1
(RCW 9A.44.093)

Sexually Violating Human
Remains (RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with
a Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault 4 (third domestic violence
offense) (RCW 9A.36.041(3))

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received
by Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial ~ Bribery (RCW
9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Driving While Under the Influence
(RCW 46.61.502(6))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)
Hate Crime (RCW 9A.36.080)

Hit and Run—Injury (RCW
46.52.020(4)(b))

1

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW
9.35.020(2))

Indecent Exposure to Person
Under Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)

Influencing Outcome of Sporting
Event (RCW 9A.82.070)

Physical Control of a Vehicle
While Under the Influence (RCW
46.61.504(6))

Possession of Depictions of a
Minor Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.070(2))

Residential ~ Burglary  (RCW
9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW
9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1
(RCW 9A.82.050)

Unlawful factoring of a credit card
or payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health
coverage as a health care service
contractor (RCW 48.44.016(3))

Unlawful transaction of health
coverage as a health maintenance
organization (RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed  practice as an
insurance  professional  (RCW
48.17.063(2))

Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicle Prowling 2 (third or
subsequent offense) (RCW
9A.52.100(3))

Vehicular Assault, by being under
the influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Viewing of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.075(1))

Willful Failure to Return from
Furlough (RCW 72.66.060)

Animal Cruelty 1 (Sexual Conduct
or Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a
Peace Officer With a Projectile Stun
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Gun) (RCW 9A.36.031
subsection (1)(h))

Assault of a Child 3 (RCW
9A.36.140)

Bail Jumping with class B or C
Felony (RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

except

Custodial Assault RCW
9A.36.100)
Cyberstalking (subsequent

conviction or threat of death) (RCW
9.61.260(3))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)

False Reporting 2 (RCW

9A.84.040(2)(b))
Harassment (RCW 9A.46.020)

Intimidating a Public Servant

(RCW 9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to
Property (RCW 81.60.070)

Manufacture  of  Untraceable
Firearm with Intent to Sell (RCW
9.41.190)

Manufacture or Assembly of an
Undetectable Firearm or Untraceable
Firearm (RCW 9.41.325)

Fraud

Railroad

Mortgage RCW

19.144.080)

Negligently Causing Substantial
Bodily Harm By Use of a Signal
Preemption Device (RCW
46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device
(RCW 9.40.120)

Possession of Machine Gun,
Bump-Fire  Stock, Undetectable
Firearm, or Short-Barreled Shotgun
or Rifle (RCW 9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Retail ~ Theft with  Special
Circumstances 1 (RCW
9A.56.360(2))

Securities Act violation (RCW
21.20.400)
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Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment
(subsequent conviction or threat of
death) (RCW 9.61.230(2))

Theft of Livestock 2 (RCW
9A.56.083)

Theft with the Intent to Resell 1
(RCW 9A.56.340(2))

Trafficking in Stolen Property 2
(RCW 9A.82.055)

Unlawful Hunting of Big Game 1
(RCW 77.15.410(3)(b))

Unlawful
9A.40.040)

Unlawful Misbranding of Fish or
Shellfish 1 (RCW 77.140.060(3))

Unlawful possession of firearm in
the second degree (RCW
9.41.040(2))

Unlawful Taking of Endangered

Imprisonment (RCW

Fish or Wildlife 1 (RCW
77.15.120(3)(b))

Unlawful Trafficking in Fish,
Shellfish, or Wildlife 1 (RCW

77.15.260(3)(b))

Unlawful Use of a Nondesignated
Vessel (RCW 77.15.530(4))

Vehicular  Assault, by the
operation or driving of a vehicle with
disregard for the safety of others
(RCW 46.61.522)

Willful Failure to Return from
Work Release (RCW 72.65.070)

Commercial Fishing Without a
License 1 (RCW 77.15.500(3)(b))

Computer (RCW

9A.90.040)
Counterfeiting (RCW 9.16.035(3))

Electronic Data Service
Interference (RCW 9A.90.060)

Electronic Data Tampering 1
(RCW 9A.90.080)

Data Theft

Trespass 1

Electronic
9A.90.100)

Engaging in Fish Dealing Activity
Unlicensed 1 (RCW 77.15.620(3))

Escape from Community Custody
(RCW 72.09.310)

Failure to Register as a Sex
Offender (second or subsequent
offense) (RCW 9A.44.130 prior to
June 10, 2010, and RCW 9A.44.132)

Health Care False Claims (RCW
48.80.030)

(RCW
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Identity Theft 2 (RCW
9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW
9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1
(RCW 9A.56.150)

Possession of a Stolen Vehicle

(RCW 9A.56.068)

Retail ~ Theft with  Special
Circumstances 2 (RCW
9A.56.360(3))

Scrap Processing, Recycling, or
Supplying Without a License (second
or subsequent offense) (RCW
19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, Lease-
purchased, or Loaned Property
(valued at five thousand dollars or
more) (RCW 9A.56.096(5)(a))

Theft with the Intent to Resell 2
(RCW 9A.56.340(3))

Trafficking in Insurance Claims
(RCW 48.30A.015)

Unlawful factoring of a credit card
or payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Participation of Non-
Indians in Indian Fishery (RCW
77.15.570(2))

Unlawful Practice of Law (RCW
2.48.180)

Unlawful Purchase or Use of a
License (RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish,
Shellfish, or Wildlife 2 (RCW
77.15.260(3)(a))

Unlicensed  Practice of a
Profession or Business (RCW
18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)

Attempting to Elude a Pursuing
Police Vehicle (RCW 46.61.024)

False Verification for Welfare
(RCW 74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation
of a Mental Health Advance
Directive (RCW 9A.60.060)

Malicious Mischief 2 (RCW
9A.48.080)

Mineral Trespass (RCW
78.44.330)

Possession of Stolen Property 2
(RCW 9A.56.160)

Reckless Burning 1 (RCW
9A.48.040)

Spotlighting Big Game 1 (RCW
77.15.450(3)(b))

Suspension of  Department
Privileges 1 (RCW 77.15.670(3)(b))

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable Adult 2
(RCW 9A.56.400(2))

Theft of Rental, Leased, Lease-
purchased, or Loaned Property
(valued at seven hundred fifty dollars
or more but less than five thousand
dollars) (RCW 9A.56.096(5)(b))

Transaction of insurance business
beyond the scope of licensure (RCW
48.17.063)

Unlawful Fish and Shellfish Catch
Accounting (RCW 77.15.630(3)(b))

Unlawful Issuance of Checks or
Drafts (RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of
Instruments of Financial Fraud
(RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Releasing, Planting,
Possessing, or Placing Deleterious
Exotic Wildlife (RCW
77.15.250(2)(b))

Unlawful Trafficking in Food
Stamps (RCW 9.91.142)

Unlawful Use of Food Stamps
(RCW 9.91.144)

Unlawful Use of Net to Take Fish
1 (RCW 77.15.580(3)(b))

Unlawful Use of Prohibited
Aquatic Animal Species (RCW
77.15.253(3))

Vehicle Prowl 1 (RCW 9A.52.095)
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Violating Commercial Fishing
Area or  Time 1 (RCW
77.15.550(3)(b))

Sec. 100. RCW 9.94A.525 and 2017 ¢ 272 s 3 are each
amended to read as follows:

The offender score is measured on the horizontal axis of the
sentencing grid. The offender score rules are as follows:

The offender score is the sum of points accrued under this
section rounded down to the nearest whole number.

(1) A prior conviction is a conviction which exists before the
date of sentencing for the offense for which the offender score is
being computed. Convictions entered or sentenced on the same
date as the conviction for which the offender score is being
computed shall be deemed "other current offenses" within the
meaning of RCW 9.94A.589.

(2)(a) Class A and sex prior felony convictions shall always be
included in the offender score.

(b) Class B prior felony convictions other than sex offenses
shall not be included in the offender score, if since the last date of
release from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of
judgment and sentence, the offender had spent ten consecutive
years in the community without committing any crime that
subsequently results in a conviction.

(c) Except as provided in (e) of this subsection, class C prior
felony convictions other than sex offenses shall not be included
in the offender score if, since the last date of release from
confinement (including full-time residential treatment) pursuant
to a felony conviction, if any, or entry of judgment and sentence,
the offender had spent five consecutive years in the community
without committing any crime that subsequently results in a
conviction.

(d) Except as provided in (e) of this subsection, serious traffic
convictions shall not be included in the offender score if, since
the last date of release from confinement (including full-time
residential treatment) pursuant to a conviction, if any, or entry of
judgment and sentence, the offender spent five years in the
community without committing any crime that subsequently
results in a conviction.

(e) If the present conviction is felony driving while under the
influence of intoxicating liquor or any drug (RCW 46.61.502(6))
or felony physical control of a vehicle while under the influence
of intoxicating liquor or any drug (RCW 46.61.504(6)), all
predicate crimes for the offense as defined by RCW
46.61.5055(14) shall be included in the offender score, and prior
convictions for felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)) or felony
physical control of a vehicle while under the influence of
intoxicating liquor or any drug (RCW 46.61.504(6)) shall always
be included in the offender score. All other convictions of the
defendant shall be scored according to this section.

(f) Prior convictions for a repetitive domestic violence offense,
as defined in RCW 9.94A.030, shall not be included in the
offender score if, since the last date of release from confinement
or entry of judgment and sentence, the offender had spent ten
consecutive years in the community without committing any
crime that subsequently results in a conviction.

(g) This subsection applies to both adult and juvenile prior
convictions.

(3) Out-of-state convictions for offenses shall be classified
according to the comparable offense definitions and sentences
provided by Washington law. Federal convictions for offenses
shall be classified according to the comparable offense definitions
and sentences provided by Washington law. If there is no clearly
comparable offense under Washington law or the offense is one
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that is usually considered subject to exclusive federal jurisdiction,
the offense shall be scored as a class C felony equivalent if it was
a felony under the relevant federal statute.

(4) Score prior convictions for felony anticipatory offenses
(attempts, criminal solicitations, and criminal conspiracies) the
same as if they were convictions for completed offenses.

(5)(a) In the case of multiple prior convictions, for the purpose
of computing the offender score, count all convictions separately,
except:

(i) Prior offenses which were found, under RCW
9.94A.589(1)(a), to encompass the same criminal conduct, shall
be counted as one offense, the offense that yields the highest
offender score. The current sentencing court shall determine with
respect to other prior adult offenses for which sentences were
served concurrently or prior juvenile offenses for which sentences
were served consecutively, whether those offenses shall be
counted as one offense or as separate offenses using the "same
criminal conduct" analysis found in RCW 9.94A.589(1)(a), and
if the court finds that they shall be counted as one offense, then
the offense that yields the highest offender score shall be used.
The current sentencing court may presume that such other prior
offenses were not the same criminal conduct from sentences
imposed on separate dates, or in separate counties or jurisdictions,
or in separate complaints, indictments, or informations;

(i1) In the case of multiple prior convictions for offenses
committed before July 1, 1986, for the purpose of computing the
offender score, count all adult convictions served concurrently as
one offense, and count all juvenile convictions entered on the
same date as one offense. Use the conviction for the offense that
yields the highest offender score.

(b) As used in this subsection (5), "served concurrently" means
that: (i) The latter sentence was imposed with specific reference
to the former; (ii) the concurrent relationship of the sentences was
judicially imposed; and (iii) the concurrent timing of the
sentences was not the result of a probation or parole revocation
on the former offense.

(6) If the present conviction is one of the anticipatory offenses
of criminal attempt, solicitation, or conspiracy, count each prior
conviction as if the present conviction were for a completed
offense. When these convictions are used as criminal history,
score them the same as a completed crime.

(7) If the present conviction is for a nonviolent offense and not
covered by subsection (11), (12), or (13) of this section, count one
point for each adult prior felony conviction and one point for each
juvenile prior violent felony conviction and 1/2 point for each
juvenile prior nonviolent felony conviction.

(8) If the present conviction is for a violent offense and not
covered in subsection (9), (10), (11), (12), or (13) of this section,
count two points for each prior adult and juvenile violent felony
conviction, one point for each prior adult nonviolent felony
conviction, and 1/2 point for each prior juvenile nonviolent felony
conviction.

(9) If the present conviction is for a serious violent offense,
count three points for prior adult and juvenile convictions for
crimes in this category, two points for each prior adult and
juvenile violent conviction (not already counted), one point for
each prior adult nonviolent felony conviction, and 1/2 point for
each prior juvenile nonviolent felony conviction.

(10) If the present conviction is for Burglary 1, count prior
convictions as in subsection (8) of this section; however count
two points for each prior adult Burglary 2 or residential burglary
conviction, and one point for each prior juvenile Burglary 2 or
residential burglary conviction.

(11) If the present conviction is for a felony traffic offense
count two points for each adult or juvenile prior conviction for
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Vehicular Homicide or Vehicular Assault; for each felony offense
count one point for each adult and 1/2 point for each juvenile prior
conviction; for each serious traffic offense, other than those used
for an enhancement pursuant to RCW 46.61.520(2), count one
point for each adult and 1/2 point for each juvenile prior
conviction; count one point for each adult and 1/2 point for each
juvenile prior conviction for operation of a vessel while under the
influence of intoxicating liquor or any drug.

(12) If the present conviction is for homicide by watercraft or
assault by watercraft count two points for each adult or juvenile
prior conviction for homicide by watercraft or assault by
watercraft; for each felony offense count one point for each adult
and 1/2 point for each juvenile prior conviction; count one point
for each adult and 1/2 point for each juvenile prior conviction for
driving under the influence of intoxicating liquor or any drug,
actual physical control of a motor vehicle while under the
influence of intoxicating liquor or any drug, or operation of a
vessel while under the influence of intoxicating liquor or any
drug.

(13) If the present conviction is for manufacture of
methamphetamine count three points for each adult prior
manufacture of methamphetamine conviction and two points for
each juvenile manufacture of methamphetamine offense. If the
present conviction is for a drug offense and the offender has a
criminal history that includes a sex offense or serious violent
offense, count three points for each adult prior felony drug
offense conviction and two points for each juvenile drug offense.
All other adult and juvenile felonies are scored as in subsection
(8) of this section if the current drug offense is violent, or as in
subsection (7) of this section if the current drug offense is
nonviolent.

(14) If the present conviction is for Escape from Community
Custody, RCW 72.09.310, count only prior escape convictions in
the offender score. Count adult prior escape convictions as one
point and juvenile prior escape convictions as 1/2 point.

(15) If the present conviction is for Escape 1, RCW 9A.76.110,
or Escape 2, RCW 9A.76.120, count adult prior convictions as
one point and juvenile prior convictions as 1/2 point.

(16) If the present conviction is for Burglary 2 or residential
burglary, count priors as in subsection (7) of this section;
however, count two points for each adult and juvenile prior
Burglary 1 conviction, two points for each adult prior Burglary 2
or residential burglary conviction, and one point for each juvenile
prior Burglary 2 or residential burglary conviction.

(17) If the present conviction is for a sex offense, count priors
as in subsections (7) through (11) and (13) through (16) of this
section; however count three points for each adult and juvenile
prior sex offense conviction.

(18) If the present conviction is for failure to register as a sex
offender under RCW 9A.44.130 or 9A.44.132, count priors as in
subsections (7) through (11) and (13) through (16) of this section;
however count three points for each adult and juvenile prior sex
offense conviction, excluding prior convictions for failure to
register as a sex offender under RCW 9A.44.130 or 9A.44.132,
which shall count as one point.

(19) If the present conviction is for an offense committed while
the offender was under community custody, add one point. For
purposes of this subsection, community custody includes
community placement or postrelease supervision, as defined in
chapter 9.94B RCW.

(20) If the present conviction is for Theft of a Motor Vehicle,
Possession of a Stolen Vehicle, Taking a Motor Vehicle Without
Permission 1, or Taking a Motor Vehicle Without Permission 2,
count priors as in subsections (7) through (18) of this section;
however count one point for prior convictions of Vehicle
Prowling 2, and three points for each adult and juvenile prior

Theft 1 (of a motor vehicle), Theft 2 (of a motor vehicle),
Possession of Stolen Property 1 (of a motor vehicle), Possession
of Stolen Property 2 (of a motor vehicle), Theft of a Motor
Vehicle, Possession of a Stolen Vehicle, Taking a Motor Vehicle
Without Permission 1, or Taking a Motor Vehicle Without
Permission 2 conviction.

(21) If the present conviction is for a felony domestic violence
offense where domestic violence as defined in RCW 9.94A.030
was pleaded and proven, count priors as in subsections (7)
through (20) of this section; however, count points as follows:

(a) Count two points for each adult prior conviction where
domestic violence as defined in RCW 9.94A.030 was pleaded and
proven after August 1, 2011, for any of the following offenses: A
felony violation of a no-contact or protection order (section 56 of
this act or former RCW 26.50.110), felony Harassment (RCW
9A.46.020(2)(b)), felony Stalking (RCW 9A.46.110(5)(b)),
Burglary 1 (RCW 9A.52.020), Kidnapping 1 (RCW 9A.40.020),
Kidnapping 2 (RCW 9A.40.030), Unlawful imprisonment (RCW
9A.40.040), Robbery 1 (RCW 9A.56.200), Robbery 2 (RCW
9A.56.210), Assault 1 (RCW 9A.36.011), Assault 2 (RCW
9A.36.021), Assault 3 (RCW 9A.36.031), Arson 1 (RCW
9A.48.020), or Arson 2 (RCW 9A.48.030);

(b) Count two points for each adult prior conviction where
domestic violence as defined in RCW 9.94A.030 was pleaded and
proven after July 23, 2017, for any of the following offenses:
Assault of a child in the first degree, RCW 9A.36.120; Assault of
a child in the second degree, RCW 9A.36.130; Assault of a child
in the third degree, RCW 9A.36.140; Criminal Mistreatment in
the first degree, RCW 9A.42.020; or Criminal Mistreatment in the
second degree, RCW 9A.42.030;

(c) Count one point for each second and subsequent juvenile
conviction where domestic violence as defined in RCW
9.94A.030 was pleaded and proven after August 1, 2011, for the
offenses listed in (a) of this subsection; and

(d) Count one point for each adult prior conviction for a
repetitive domestic violence offense as defined in RCW
9.94A.030, where domestic violence as defined in RCW
9.94A.030, was pleaded and proven after August 1, 2011.

(22) The fact that a prior conviction was not included in an
offender's offender score or criminal history at a previous
sentencing shall have no bearing on whether it is included in the
criminal history or offender score for the current offense. Prior
convictions that were not counted in the offender score or
included in criminal history under repealed or previous versions
of the sentencing reform act shall be included in criminal history
and shall count in the offender score if the current version of the
sentencing reform act requires including or counting those
convictions. Prior convictions that were not included in criminal
history or in the offender score shall be included upon any
resentencing to ensure imposition of an accurate sentence.

Sec. 101. RCW 9.94A.637 and 2019 ¢ 331 s 2 are each
amended to read as follows:

(1) When an offender has completed all requirements of the
sentence, including any and all legal financial obligations, and
while under the custody or supervision of the department, the
secretary or the secretary's designee shall notify the sentencing
court, which shall discharge the offender and provide the offender
with a certificate of discharge by issuing the certificate to the
offender in person or by mailing the certificate to the offender's
last known address. A certificate of discharge issued under this
subsection (1) is effective on the date the offender completed all
conditions of his or her sentence.

(2)(a) When an offender has reached the end of his or her
supervision with the department and has completed all the
requirements of the sentence except his or her legal financial
obligations, the secretary's designee shall provide the county clerk
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with a notice that the offender has completed all nonfinancial
requirements of the sentence. The notice must list the specific
sentence requirements that have been completed, so that it is clear
to the sentencing court that the offender is entitled to discharge
upon completion of the legal financial obligations of the sentence.

(b) When the department has provided the county clerk with
notice under (a) of this subsection showing that an offender has
completed all the requirements of the sentence and the offender
subsequently satisfies all legal financial obligations under the
sentence, the county clerk shall promptly notify the sentencing
court. Upon receipt of the notice under this subsection (2)(b), the
court shall discharge the offender and provide the offender with a
certificate of discharge. A certificate of discharge issued under
this subsection (2) is effective on the date the offender completed
all conditions of his or her sentence.

(3) In the absence of a certificate of discharge issued under
subsection (1) or (2) of this section, the offender may file a motion
with the sentencing court for a certificate of discharge. The
sentencing court shall issue a certificate of discharge upon
verification of completion of all sentencing conditions, including
any and all legal financial obligations. A certificate of discharge
issued under this subsection (3) is effective on the date the
offender completed all conditions of his or her sentence.

(4) In the absence of a certificate of discharge issued under
subsection (1), (2), or (3) of this section, the offender may file a
motion with the sentencing court for a certificate of discharge and
shall provide verification of completion of all nonfinancial
conditions of his or her sentence, unless the court finds good
cause to waive this requirement. A certificate of discharge issued
under this subsection (4) is effective on the later of: (a) Five years
after completion of community custody, or if the offender was not
required to serve community custody, after the completion of full
and partial confinement; or (b) the date any and all legal financial
obligations were satisfied.

(5) The court shall issue a certificate of discharge by issuing
the certificate to the offender in person or by mailing the
certificate to the offender's last known address.

(6)(a) A no-contact order is not a requirement of the offender's
sentence. An offender who has completed all requirements of the
sentence, including any and all legal financial obligations, is
eligible for a certificate of discharge even if the offender has an
existing no-contact order that excludes or prohibits the offender
from having contact with a specified person or entity or coming
within a set distance of any specified location.

In the case of an eligible offender who has a no-contact order
as part of the judgment and sentence, the offender may petition
the sentencing court to issue a certificate of discharge and a
separate no-contact order, which must include paying the
appropriate filing fee for the separate no-contact order. This filing
fee does not apply to an offender seeking a certificate of discharge
when the offender has a no-contact order separate from the
judgment and sentence.

The court shall reissue the no-contact order separately under a
new civil cause number for the remaining term and under the
same conditions as contained in the judgment and sentence.

(b) The clerk of the court shall send a copy of the new no-
contact order to the individuals or entities protected by the no-
contact order, along with an explanation of the reason for the
change, if there is an address available in the court file. If no
address is available, the clerk of the court shall forward a copy of
the order to the prosecutor, who shall send a copy of the no-
contact order with an explanation of the reason for the change to
the last known address of the protected individuals or entities.

(c) The clerk of the court shall forward a copy of the order to
the appropriate law enforcement agency specified in the order on
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or before the next judicial day. The clerk shall also include a cover
sheet that indicates the case number of the judgment and sentence
that has been discharged. Upon receipt of the copy of the order
and cover sheet, the law enforcement agency shall enter the order
into any computer-based criminal intelligence information
system available in this state used by law enforcement agencies
to list outstanding warrants. The order shall remain in this system
until it expires. The new order, and case number of the discharged
judgment and sentence, shall be linked in the criminal intelligence
information system for purposes of enforcing the no-contact
order.

(d) A separately issued no-contact order may be enforced under
chapter ((26-50)) 7.--- RCW (the new chapter created in section
78 of this act).

(e) A separate no-contact order issued under this subsection (6)
is not a modification of the offender's sentence.

(7) Every signed certificate and order of discharge shall be filed
with the county clerk of the sentencing county. In addition, the
court shall send to the department a copy of every signed
certificate and order of discharge for offender sentences under the
authority of the department. The county clerk shall enter into a
database maintained by the administrator for the courts the names
of all felons who have been issued certificates of discharge, the
date of discharge, and the date of conviction and offense.

(8) An offender who is not convicted of a violent offense or a
sex offense and is sentenced to a term involving community
supervision may be considered for a discharge of sentence by the
sentencing court prior to the completion of community
supervision, provided that the offender has completed at least
one-half of the term of community supervision and has met all
other sentence requirements.

(9) The discharge shall have the effect of restoring all civil
rights not already restored by RCW 29A.08.520, and the
certificate of discharge shall so state. Nothing in this section
prohibits the use of an offender's prior record for purposes of
determining sentences for later offenses as provided in this
chapter. Nothing in this section affects or prevents use of the
offender's prior conviction in a later criminal prosecution either
as an element of an offense or for impeachment purposes. A
certificate of discharge is not based on a finding of rehabilitation.

(10) Unless otherwise ordered by the sentencing court, a
certificate of discharge shall not terminate the offender's
obligation to comply with an order that excludes or prohibits the
offender from having contact with a specified person or coming
within a set distance of any specified location that was contained
in the judgment and sentence. An offender who violates such an
order after a certificate of discharge has been issued shall be
subject to prosecution according to the chapter under which the
order was originally issued.

(11) Upon release from custody, the offender may apply to the
department for counseling and help in adjusting to the
community. This voluntary help may be provided for up to one
year following the release from custody.

Sec. 102. RCW 9.94A.660 and 2020 c 252 s 1 are each
amended to read as follows:

(1) An offender is eligible for the special drug offender
sentencing alternative if:

(a) The offender is convicted of a felony that is not a violent
offense and the violation does not involve a sentence
enhancement under RCW 9.94A.533 (3) or (4);

(b) The offender is convicted of a felony that is not a felony
driving while under the influence of intoxicating liquor or any
drug under RCW 46.61.502(6) or felony physical control of a
vehicle while under the influence of intoxicating liquor or any
drug under RCW 46.61.504(6);
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(c) The offender has no current or prior convictions for a sex
offense for which the offender is currently or may be required to
register pursuant to RCW 9A.44.130;

(d) The offender has no prior convictions in this state, and no
prior convictions for an equivalent out-of-state or federal offense,
for the following offenses during the following time frames:

(i) Robbery in the second degree that did not involve the use of
a firearm and was not reduced from robbery in the first degree
within seven years before conviction of the current offense; or

(i) Any other violent offense within ten years before
conviction of the current offense;

(e) For a violation of the uniform controlled substances act
under chapter 69.50 RCW or a criminal solicitation to commit
such a violation under chapter 9A.28 RCW, the offense involved
only a small quantity of the particular controlled substance as
determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the
controlled substance;

(f) The offender has not been found by the United States
attorney general to be subject to a deportation detainer or order
and does not become subject to a deportation order during the
period of the sentence; and

(g) The offender has not received a drug offender sentencing
alternative more than once in the prior ten years before the current
offense.

(2) A motion for a special drug offender sentencing alternative
may be made by the court, the offender, or the state.

(3) If the sentencing court determines that the offender is
eligible for an alternative sentence under this section and that the
alternative sentence is appropriate, the court shall waive
imposition of a sentence within the standard sentence range and
impose a sentence consisting of either a prison-based alternative
under RCW 9.94A.662 or a residential substance use disorder
treatment-based alternative under RCW 9.94A.664. The
residential substance use disorder treatment-based alternative is
only available if the midpoint of the standard range is twenty-six
months or less.

(4)(a) To assist the court in making its determination, the court
may order the department to complete either or both a risk
assessment report and a substance use disorder screening report
as provided in RCW 9.94A.500.

(b) To assist the court in making its determination in domestic
violence cases, the court shall order the department to complete a
presentence investigation and a chemical dependency screening
report as provided in RCW 9.94A.500, unless otherwise
specifically waived by the court.

(5) If the court is considering imposing a sentence under the
residential substance use disorder treatment-based alternative, the
court may order an examination of the offender by the
department. The examination must be performed by an agency
certified by the department of health to provide substance use
disorder services. The examination shall, at a minimum, address
the following issues:

(a) Whether the offender suffers from a substance use disorder;

(b) Whether the substance use disorder is such that there is a
probability that criminal behavior will occur in the future;

(c) Whether effective treatment for the offender's substance use
disorder is available from a provider that has been licensed or
certified by the department of health, and where applicable,
whether effective domestic violence perpetrator treatment is
available from a state-certified domestic violence treatment
provider pursuant to ((chapter—26-50)) RCW 26.50.150 (as
recodified by this act); and

(d) Whether the offender and the community will benefit from
the use of the alternative.

(6) When a court imposes a sentence of community custody
under this section:

(a) The court may impose conditions as provided in RCW
9.94A.703 and may impose other affirmative conditions as the
court considers appropriate. In addition, an offender may be
required to pay thirty dollars per month while on community
custody to offset the cost of monitoring for alcohol or controlled
substances, or in cases of domestic violence for monitoring with
global positioning system technology for compliance with a no-
contact order.

(b) The department may impose conditions and sanctions as
authorized in RCW 9.94A.704 and 9.94A.737.

(7)(a) The court may bring any offender sentenced under this
section back into court at any time on its own initiative to evaluate
the offender's progress in treatment or to determine if any
violations of the conditions of the sentence have occurred.

(b) If the offender is brought back to court, the court may
modify the conditions of the community custody or impose
sanctions under (c) of this subsection.

(c) The court may order the offender to serve a term of total
confinement within the standard range of the offender's current
offense at any time during the period of community custody if the
offender violates the conditions or requirements of the sentence
or if the offender is failing to make satisfactory progress in
treatment.

(d) An offender ordered to serve a term of total confinement
under (c) of this subsection shall receive credit for time previously
served in total or partial confinement and inpatient treatment
under this section, and shall receive fifty percent credit for time
previously served in community custody under this section.

(8) In serving a term of community custody imposed upon
failure to complete, or administrative termination from, the
special drug offender sentencing alternative program, the
offender shall receive no credit for time served in community
custody prior to termination of the offender's participation in the
program.

(9) An offender sentenced under this section shall be subject to
all rules relating to earned release time with respect to any period
served in total confinement.

(10) The Washington state institute for public policy shall
submit a report to the governor and the appropriate committees of
the legislature by November 1, 2022, analyzing the effectiveness
of the drug offender sentencing alternative in reducing recidivism
among various offender populations. An additional report is due
November 1, 2028, and every five years thereafter. The
Washington state institute for public policy may coordinate with
the department and the caseload forecast council in tracking data
and preparing the report.

Sec. 103. RCW 9.94A.662 and 2020 c 252 s 2 are each
amended to read as follows:

(1) The court may only order a prison-based special drug
offender sentencing alternative if the high end of the standard
sentence range for the current offense is greater than one year.

(2) A sentence for a prison-based special drug offender
sentencing alternative shall include:

(a) A period of total confinement in a state facility for one-half
the midpoint of the standard sentence range or twelve months,
whichever is greater;

(b) One-half the midpoint of the standard sentence range as a
term of community custody, which must include appropriate
substance use disorder treatment in a program that has been
approved by the department of health, and for co-occurring drug
and domestic violence cases, must also include an appropriate
domestic violence treatment program by a state-certified
domestic violence treatment provider pursuant to ((ehapter
26-50)) RCW 26.50.150 (as recodified by this act);
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(c) Crime-related prohibitions, including a condition not to use
illegal controlled substances;

(d) A requirement to submit to urinalysis or other testing to
monitor that status; and

(e) A term of community custody pursuant to RCW 9.94A.701
to be imposed upon the failure to complete or administrative
termination from the special drug offender sentencing alternative
program.

(3)(a) During incarceration in the state facility, offenders
sentenced under this section shall undergo a comprehensive
substance use disorder assessment and receive, within available
resources, treatment services appropriate for the offender. The
substance use disorder treatment services shall be licensed by the
department of health.

(b) When applicable for cases involving domestic violence,
domestic violence treatment must be provided by a state-certified
domestic violence treatment provider pursuant to ((ehapter
26-50)) RCW 26.50.150 (as recodified by this act) during the term
of community custody.

(4) If the department finds that conditions of community
custody have been willfully violated, the offender may be
reclassified to serve the remaining balance of the original
sentence. An offender who fails to complete the program or who
is administratively terminated from the program shall be
reclassified to serve the unexpired term of his or her sentence as
ordered by the sentencing court.

(5) If an offender sentenced to the prison-based alternative
under this section is found by the United States attorney general
to be subject to a deportation order, a hearing shall be held by the
department unless waived by the offender, and, if the department
finds that the offender is subject to a valid deportation order, the
department may administratively terminate the offender from the
program and reclassify the offender to serve the remaining
balance of the original sentence.

Sec. 104. RCW 9.94A.703 and 2018 c 201 s 9004 are each
amended to read as follows:

When a court sentences a person to a term of community
custody, the court shall impose conditions of community custody
as provided in this section.

(1) Mandatory conditions. As part of any term of community
custody, the court shall:

(a) Require the offender to inform the department of court-
ordered treatment upon request by the department;

(b) Require the offender to comply with any conditions
imposed by the department under RCW 9.94A.704;

(c) If the offender was sentenced under RCW 9.94A.507 for an
offense listed in RCW 9.94A.507(1)(a), and the victim of the
offense was under eighteen years of age at the time of the offense,
prohibit the offender from residing in a community protection
zone;

(d) If the offender was sentenced under RCW 9A.36.120,
prohibit the offender from serving in any paid or volunteer
capacity where he or she has control or supervision of minors
under the age of thirteen.

(2) Waivable conditions. Unless waived by the court, as part
of any term of community custody, the court shall order an
offender to:

(a) Report to and be available for contact with the assigned
community corrections officer as directed;

(b) Work at department-approved education, employment, or
community restitution, or any combination thereof;

(c) Refrain from possessing or consuming controlled
substances except pursuant to lawfully issued prescriptions;

(d) Pay supervision fees as determined by the department; and
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(e) Obtain prior approval of the department for the offender's
residence location and living arrangements.

(3) Discretionary conditions. As part of any term of
community custody, the court may order an offender to:

(a) Remain within, or outside of, a specified geographical
boundary;

(b) Refrain from direct or indirect contact with the victim of the
crime or a specified class of individuals;

(c) Participate in crime-related treatment or counseling
services;

(d) Participate in rehabilitative programs or otherwise perform
affirmative conduct reasonably related to the circumstances of the
offense, the offender's risk of reoffending, or the safety of the
community;

(e) Refrain from possessing or consuming alcohol; or

(f) Comply with any crime-related prohibitions.

(4) Special conditions.

(a) In sentencing an offender convicted of a crime of domestic
violence, as defined in RCW 10.99.020, if the offender has a
minor child, or if the victim of the offense for which the offender
was convicted has a minor child, the court may order the offender
to participate in a domestic violence perpetrator program
approved under RCW 26.50.150 (as recodified by this act).

(b)(1) In sentencing an offender convicted of an alcohol or
drug-related traffic offense, the court shall require the offender to
complete a diagnostic evaluation by a substance use disorder
treatment program approved by the department of social and
health services or a qualified probation department, defined under
RCW 46.61.516, that has been approved by the department of
social and health services. If the offense was pursuant to chapter
46.61 RCW, the report shall be forwarded to the department of
licensing. If the offender is found to have an alcohol or drug
problem that requires treatment, the offender shall complete
treatment in an approved substance use disorder treatment
program as defined in chapter 71.24 RCW. If the offender is
found not to have an alcohol or drug problem that requires
treatment, the offender shall complete a course in an alcohol and
drug information school licensed or certified by the department
of health under chapter 70.96A RCW. The offender shall pay all
costs for any evaluation, education, or treatment required by this
section, unless the offender is eligible for an existing program
offered or approved by the department of social and health
services.

(ii) For purposes of this section, "alcohol or drug-related traffic
offense" means the following: Driving while under the influence
as defined by RCW 46.61.502, actual physical control while
under the influence as defined by RCW 46.61.504, vehicular
homicide as defined by RCW 46.61.520(1)(a), vehicular assault
as defined by RCW 46.61.522(1)(b), homicide by watercraft as
defined by RCW 79A.60.050, or assault by watercraft as defined
by RCW 79A.60.060.

(iii) This subsection (4)(b) does not require the department of
social and health services to add new treatment or assessment
facilities nor affect its use of existing programs and facilities
authorized by law.

Sec. 105. RCW 9.96.060 and 2020 ¢ 29 s 18 are each
amended to read as follows:

(1) When vacating a conviction under this section, the court
effectuates the vacation by: (a)(i) Permitting the applicant to
withdraw the applicant's plea of guilty and to enter a plea of not
guilty; or (ii) if the applicant has been convicted after a plea of
not guilty, the court setting aside the verdict of guilty; and (b) the
court dismissing the information, indictment, complaint, or
citation against the applicant and vacating the judgment and
sentence.
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(2) Every person convicted of a misdemeanor or gross
misdemeanor offense may apply to the sentencing court for a
vacation of the applicant's record of conviction for the offense. If
the court finds the applicant meets the requirements of this
subsection, the court may in its discretion vacate the record of
conviction. Except as provided in subsections (3), (4), and (5) of
this section, an applicant may not have the record of conviction
for a misdemeanor or gross misdemeanor offense vacated if any
one of the following is present:

(a) The applicant has not completed all of the terms of the
sentence for the offense;

(b) There are any criminal charges against the applicant
pending in any court of this state or another state, or in any federal
or tribal court, at the time of application;

(c) The offense was a violent offense as defined in RCW
9.94A.030 or an attempt to commit a violent offense;

(d) The offense was a violation of RCW 46.61.502 (driving
while under the influence), 46.61.504 (actual physical control
while under the influence), 9.91.020 (operating a railroad, etc.
while intoxicated), or the offense is considered a "prior offense"
under RCW 46.61.5055 and the applicant has had a subsequent
alcohol or drug violation within ten years of the date of arrest for
the prior offense or less than ten years has elapsed since the date
of the arrest for the prior offense;

(e) The offense was any misdemeanor or gross misdemeanor
violation, including attempt, of chapter 9.68 RCW (obscenity and
pornography), chapter 9.68A RCW (sexual exploitation of
children), or chapter 9A.44 RCW (sex offenses), except for
failure to register as a sex offender under RCW 9A.44.132;

(f) The applicant was convicted of a misdemeanor or gross
misdemeanor offense as defined in RCW 10.99.020, or the court
determines after a review of the court file that the offense was
committed by one family or household member against another
or by one intimate partner against another, or the court, after
considering the damage to person or property that resulted in the
conviction, any prior convictions for crimes defined in RCW
10.99.020, or for comparable offenses in another state or in
federal court, and the totality of the records under review by the
court regarding the conviction being considered for vacation,
determines that the offense involved domestic violence, and any
one of the following factors exist:

(1) The applicant has not provided written notification of the
vacation petition to the prosecuting attorney's office that
prosecuted the offense for which vacation is sought, or has not
provided that notification to the court;

(i) The applicant has two or more domestic violence
convictions stemming from different incidents. For purposes of
this subsection, however, if the current application is for more
than one conviction that arose out of a single incident, none of
those convictions counts as a previous conviction;

(iii) The applicant has signed an affidavit under penalty of
perjury affirming that the applicant has not previously had a
conviction for a domestic violence offense, and a criminal history
check reveals that the applicant has had such a conviction; or

(iv) Less than five years have elapsed since the person
completed the terms of the original conditions of the sentence,
including any financial obligations and successful completion of
any treatment ordered as a condition of sentencing;

(g) For any offense other than those described in (f) of this
subsection, less than three years have passed since the person
completed the terms of the sentence, including any financial
obligations;

(h) The offender has been convicted of a new crime in this state,
another state, or federal or tribal court in the three years prior to
the vacation application; or

(1) The applicant is currently restrained by a domestic violence
protection order, a no-contact order, an antiharassment order, or
a civil restraining order which restrains one party from contacting
the other party or was previously restrained by such an order and
was found to have committed one or more violations of the order
in the five years prior to the vacation application.

(3) Subject to RCW 9.96.070, every person convicted of
prostitution under RCW 9A.88.030 who committed the offense as
a result of being a victim of trafficking, RCW 9A.40.100,
promoting prostitution in the first degree, RCW 9A.88.070,
promoting commercial sexual abuse of a minor, RCW 9.68A.101,
or trafficking in persons under the trafficking victims protection
act of 2000, 22 U.S.C. Sec. 7101 et seq. may apply to the
sentencing court for vacation of the applicant's record of
conviction for the prostitution offense. An applicant may not have
the record of conviction for prostitution vacated if any one of the
following is present:

(a) There are any criminal charges against the applicant
pending in any court of this state or another state, or in any federal
court, for any crime other than prostitution; or

(b) The offender has been convicted of another crime, except
prostitution, in this state, another state, or federal court since the
date of conviction. The limitation in this subsection (3)(b) does
not apply to convictions where the offender proves by a
preponderance of the evidence that he or she committed the crime
as a result of being a victim of trafficking, RCW 9A.40.100,
promoting prostitution in the first degree, RCW 9A.88.070,
promoting commercial sexual abuse of a minor, RCW 9.68A.101,
or trafficking in persons under the trafficking victims protection
act of 2000, 22 U.S.C. Sec. 7101 et seq., according to the
requirements provided in RCW 9.96.070 for each respective
conviction.

(4) Every person convicted prior to January 1, 1975, of
violating any statute or rule regarding the regulation of fishing
activities, including, but not limited to, RCW 75.08.260,
75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030,
77.16.040, 77.16.060, and 77.16.240 who claimed to be
exercising a treaty Indian fishing right, may apply to the
sentencing court for vacation of the applicant's record of the
misdemeanor, gross misdemeanor, or felony conviction for the
offense. If the person is deceased, a member of the person's family
or an official representative of the tribe of which the person was
a member may apply to the court on behalf of the deceased
person. Notwithstanding the requirements of RCW 9.94A.640,
the court shall vacate the record of conviction if:

(a) The applicant is a member of a tribe that may exercise treaty
Indian fishing rights at the location where the offense occurred;
and

(b) The state has been enjoined from taking enforcement action
of the statute or rule to the extent that it interferes with a treaty
Indian fishing right as determined under United States v.
Washington, 384 F. Supp. 312 (W.D. Wash. 1974), or Sohappy v.
Smith, 302 F. Supp. 899 (D. Oregon 1969), and any posttrial
orders of those courts, or any other state supreme court or federal
court decision.

(5) Every person convicted of a misdemeanor marijuana
offense, who was twenty-one years of age or older at the time of
the offense, may apply to the sentencing court for a vacation of
the applicant's record of conviction for the offense. A
misdemeanor marijuana offense includes, but is not limited to:
Any offense under RCW 69.50.4014, from July 1, 2004, onward,
and its predecessor statutes, including RCW 69.50.401(e), from
March 21, 1979, to July 1, 2004, and RCW 69.50.401(d), from
May 21, 1971, to March 21, 1979, and any offense under an
equivalent municipal ordinance. If an applicant qualifies under
this subsection, the court shall vacate the record of conviction.
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(6)(a) Except as provided in (c) of this subsection, once the
court vacates a record of conviction under this section, the person
shall be released from all penalties and disabilities resulting from
the offense and the fact that the person has been convicted of the
offense shall not be included in the person's criminal history for
purposes of determining a sentence in any subsequent conviction.
For all purposes, including responding to questions on
employment or housing applications, a person whose conviction
has been vacated under this section may state that he or she has
never been convicted of that crime. However, nothing in this
section affects the requirements for restoring a right to possess a
firearm under RCW 9.41.040. Except as provided in (b) of this
subsection, nothing in this section affects or prevents the use of
an offender's prior conviction in a later criminal prosecution.

(b) When a court vacates a record of domestic violence as
defined in RCW 10.99.020 under this section, the state may not
use the vacated conviction in a later criminal prosecution unless
the conviction was for: (i) Violating the provisions of a restraining
order, no-contact order, or protection order restraining or
enjoining the person or restraining the person from going on to
the grounds of or entering a residence, workplace, school, or day
care, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, a
protected party's person, or a protected party's vehicle (RCW
10.99.040, 10.99.050, 26.09.300, 26.10.220, 26.26B.050,
26.44.063, 26.44.150, ((26-50-060,—26-50-070,—26:50-130;)) or
26.52.070((;er74-34145)), or any of the former RCW 26.50.060,
26.50.070, 26.50.130, and 74.34.145); ((er)) (ii) stalking (RCW
9A.46.110);_or (iii) a domestic violence protection order or
vulnerable adult protection order entered under chapter 7.---
RCW (the new chapter created in section 78 of this act). A vacated
conviction under this section is not considered a conviction of
such an offense for the purposes of 27 C.F.R. 478.11.

(c) A conviction vacated on or after July 28, 2019, qualifies as
a prior conviction for the purpose of charging a present recidivist
offense as defined in RCW 9.94A.030 occurring on or after July
28,2019.

(7) The clerk of the court in which the vacation order is entered
shall immediately transmit the order vacating the conviction to
the Washington state patrol identification section and to the local
police agency, if any, which holds criminal history information
for the person who is the subject of the conviction. The
Washington state patrol and any such local police agency shall
immediately update their records to reflect the vacation of the
conviction, and shall transmit the order vacating the conviction to
the federal bureau of investigation. A conviction that has been
vacated under this section may not be disseminated or disclosed
by the state patrol or local law enforcement agency to any person,
except other criminal justice enforcement agencies.

Sec. 106. RCW 9A.36.041 and 2020 ¢ 29 s 7 are each
amended to read as follows:

(1) A person is guilty of assault in the fourth degree if, under
circumstances not amounting to assault in the first, second, or
third degree, or custodial assault, he or she assaults another.

(2) Assault in the fourth degree is a gross misdemeanor, except
as provided in subsection (3) of this section.

(3)(a) Assault in the fourth degree occurring after July 23,
2017, and before March 18, 2020, where domestic violence is
pleaded and proven, is a class C felony if the person has two or
more prior adult convictions within ten years for any of the
following offenses occurring after July 23, 2017, where domestic
violence was pleaded and proven:

(i) Repetitive domestic violence offense as defined in RCW
9.94A.030;

(i1) Crime of harassment as defined by RCW 9A.46.060;
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(iii) Assault in the third degree;

(iv) Assault in the second degree;

(v) Assault in the first degree; or

(vi) A municipal, tribal, federal, or out-of-state offense
comparable to any offense under (a)(i) through (v) of this
subsection.

For purposes of this subsection (3)(a), "family or household
members" for purposes of the definition of "domestic violence"
means spouses, domestic partners, former spouses, former
domestic partners, persons who have a child in common
regardless of whether they have been married or have lived
together at any time, persons sixteen years of age or older who are
presently residing together or who have resided together in the
past and who have or have had a dating relationship, and persons
sixteen years of age or older with whom a person sixteen years of
age or older has or has had a dating relationship. "Family or
household member" also includes an "intimate partner" as defined
in RCW ((26-56-610)) 10.99.020.

(b) Assault in the fourth degree occurring on or after March 18,
2020, where domestic violence against an "intimate partner" as
defined in RCW ((26-50-0409)) 10.99.020 is pleaded and proven,
is a class C felony if the person has two or more prior adult
convictions within ten years for any of the following offenses
occurring after July 23, 2017, where domestic violence against an
"intimate partner" as defined in RCW ((26-56-646)) 10.99.020 or
domestic violence against a "family or household member" as
defined in (a) of this subsection was pleaded and proven:

(i) Repetitive domestic violence offense as defined in RCW
9.94A.030;

(i1) Crime of harassment as defined by RCW 9A.46.060;

(iii) Assault in the third degree;

(iv) Assault in the second degree;

(v) Assault in the first degree; or

(vi) A municipal, tribal, federal, or out-of-state offense
comparable to any offense under (b)(i) through (v) of this
subsection.

Sec. 107. RCW 9A.40.104 and 2017 ¢ 230 s 3 are each
amended to read as follows:

(1) Because of the likelihood of repeated harassment and
intimidation directed at those who have been victims of
trafficking as described in RCW 9A.40.100, before any defendant
charged with or arrested, for a crime involving trafficking, is
released from custody, or at any time the case remains unresolved,
the court may prohibit that person from having any contact with
the victim whether directly or through third parties.

At the initial preliminary appearance, the court shall determine
whether to extend any existing prohibition on the defendant's
contact with the victim. If there is no outstanding restraining or
protective order prohibiting that person from having contact with
the victim, the court may issue, by telephone, a no-contact order
prohibiting the person charged or arrested from having contact
with the victim or from knowingly coming within, or knowingly
remaining within, a specified distance of a location. The court
may also consider the provisions of RCW 9.41.800 or other
conditions of pretrial release according to the procedures
established by court rule for preliminary appearance or an
arraignment.

(2) At the time of arraignment the court shall determine
whether a no-contact order shall be issued or extended. So long
as the court finds probable cause, the court may issue or extend a
no-contact order. The no-contact order shall terminate if the
defendant is acquitted or the charges are dismissed.

(3)(a) Willful violation of a court order issued under this
section is punishable under (REW26-50-110)) section 56 of this
act.
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(b) The written order shall contain the court's directives and
shall bear the legend: Violation of this order is a criminal offense
under chapter ((26-56)) 7.--- RCW (the new chapter created in
section 78 of this act) and the violator is subject to arrest; any
assault, drive-by shooting, or reckless endangerment that is a
violation of this order is a felony.

(4) Upon a motion with notice to all parties and after a hearing,
the court may terminate or modify the terms of an existing no-
contact order, including terms entered pursuant to RCW 9.41.800
related to firearms or other dangerous weapons or to concealed
pistol licenses.

(5)(a) A defendant's motion to terminate or modify a no-contact
order must include a declaration setting forth facts supporting the
requested order for termination or modification. The court shall
deny the motion unless it finds that adequate cause for hearing the
motion is established by the declarations. If the court finds that
the defendant established adequate cause, the court shall set a date
for hearing the defendant's motion.

(b) The court may terminate or modify the terms of a no-contact
order, including terms entered pursuant to RCW 9.41.800 related
to firearms or other dangerous weapons or to concealed pistol
licenses, if the defendant proves by a preponderance of the
evidence that there has been a material change in circumstances
such that the defendant is not likely to engage in or attempt to
engage in physical or nonphysical contact with the victim if the
order is terminated or modified. The victim bears no burden of
proving that he or she has a current reasonable fear of harm by the
defendant.

(c) A defendant may file a motion to terminate or modify
pursuant to this section no more than once in every twelve-month
period that the order is in effect, starting from the date of the order
and continuing through any renewal.

(6) Whenever a no-contact order is issued, modified, or
terminated under this section, the clerk of the court shall forward
a copy of the order on or before the next judicial day to the
appropriate law enforcement agency specified in the order. Upon
receipt of the copy of the order the law enforcement agency shall
enter the order for one year or until the expiration date specified
on the order into any computer-based criminal intelligence
information system available in this state used by law
enforcement agencies to list outstanding warrants. Entry into the
computer-based criminal intelligence information system
constitutes notice to all law enforcement agencies of the existence
of the order. The order is fully enforceable in any jurisdiction in
the state. Upon receipt of notice that an order has been terminated,
the law enforcement agency shall remove the order from the
computer-based criminal intelligence information system.

Sec. 108. RCW 9A.46.040 and 2013 c¢ 84 s 27 are each
amended to read as follows:

(1) Because of the likelihood of repeated harassment directed
at those who have been victims of harassment in the past, when
any defendant charged with a crime involving harassment is
released from custody before trial on bail or personal
recognizance, the court authorizing the release may issue an order
pursuant to this chapter and require that the defendant:

(a) Stay away from the home, school, business, or place of
employment of the victim or victims of the alleged offense or
other location, as shall be specifically named by the court in the
order;

(b) Refrain from contacting, intimidating, threatening, or
otherwise interfering with the victim or victims of the alleged
offense and such other persons, including but not limited to
members of the family or household of the victim, as shall be
specifically named by the court in the order.

(2) Willful violation of a court order issued under this section
or an equivalent local ordinance is a gross misdemeanor. The

written order releasing the defendant shall contain the court's
directives and shall bear the legend: Violation of this order is a
criminal offense under this chapter ((9A-46-REW)). A certified
copy of the order shall be provided to the victim by the clerk of
the court.

(3) If the defendant is charged with the crime of stalking or any
other stalking-related offense under RCW 9A.46.060, and the
court issues an order protecting the victim, the court shall issue a
stalking no-contact order pursuant to ((ehapter—792)) RCW
7.92.160 (as recodified by this act).

Sec. 109. RCW 9A.46.060 and 2019 c¢ 271 s 8 are each
amended to read as follows:

As used in this chapter, "harassment" may include but is not
limited to any of the following crimes:

(1) Harassment (RCW 9A.46.020);

(2) Hate crime (RCW 9A.36.080);

(3) Telephone harassment (RCW 9.61.230);

(4) Assault in the first degree (RCW 9A.36.011);

(5) Assault of a child in the first degree (RCW 9A.36.120);

(6) Assault in the second degree (RCW 9A.36.021);

(7) Assault of a child in the second degree (RCW 9A.36.130);

(8) Assault in the fourth degree (RCW 9A.36.041);

(9) Reckless endangerment (RCW 9A.36.050);

(10) Extortion in the first degree (RCW 9A.56.120);

(11) Extortion in the second degree (RCW 9A.56.130);

(12) Coercion (RCW 9A.36.070);

(13) Burglary in the first degree (RCW 9A.52.020);

(14) Burglary in the second degree (RCW 9A.52.030);

(15) Criminal trespass in the first degree (RCW 9A.52.070);

(16) Criminal trespass in the second degree (RCW 9A.52.080);

(17) Malicious mischief in the first degree (RCW 9A.48.070);

(18) Malicious mischief in the second degree (RCW
9A.48.080);

(19) Malicious mischief in the third degree (RCW 9A.48.090);

(20) Kidnapping in the first degree (RCW 9A.40.020);

(21) Kidnapping in the second degree (RCW 9A.40.030);

(22) Unlawful imprisonment (RCW 9A.40.040);

(23) Rape in the first degree (RCW 9A.44.040);

(24) Rape in the second degree (RCW 9A.44.050);

(25) Rape in the third degree (RCW 9A.44.060);

(26) Indecent liberties (RCW 9A.44.100);

(27) Rape of a child in the first degree (RCW 9A.44.073);

(28) Rape of a child in the second degree (RCW 9A.44.076);

(29) Rape of a child in the third degree (RCW 9A.44.079);

(30) Child molestation in the first degree (RCW 9A.44.083);

(31) Child molestation in the second degree (RCW 9A.44.086);

(32) Child molestation in the third degree (RCW 9A.44.089);

(33) Stalking (RCW 9A.46.110);

(34) Cyberstalking (RCW 9.61.260);

(35) Residential burglary (RCW 9A.52.025);

(36) Violation of a temporary, permanent, or final protective
order issued pursuant to chapter ((99)) 9A.44, 9A .46, (16-14;))
10.99, or 26.09((-6r26-59)) RCW or any of the former chapters
7.90, 10.14, and 26.50 RCW, or violation of a domestic violence
protection order, sexual assault protection order, or
antiharassment protection order issued under chapter 7.--- RCW
(the new chapter created in section 78 of this act);

(37) Unlawful discharge of a laser in the first degree (RCW
9A.49.020); and

(38) Unlawful discharge of a laser in the second degree (RCW
9A.49.030).

Sec. 110. RCW 9A.46.085 and 2013 ¢ 84 s 28 are each
amended to read as follows:

(1) A defendant arrested for stalking as defined by RCW
9A.46.110 shall be required to appear in person before a
magistrate within one judicial day after the arrest.
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(2) At the time of appearance provided in subsection (1) of this
section the court shall determine the necessity of imposing a
stalking no-contact order under this chapter (792 REW)).

(3) Appearances required pursuant to this section are
mandatory and cannot be waived.

(4) The stalking no-contact order shall be issued and entered
with the appropriate law enforcement agency pursuant to the
procedures outlined in this chapter ((-92-REW)).

Sec. 111. RCW 9A.46.110 and 2013 ¢ 84 s 29 are each
amended to read as follows:

(1) A person commits the crime of stalking if, without lawful
authority and under circumstances not amounting to a felony
attempt of another crime:

(a) He or she intentionally and repeatedly harasses or
repeatedly follows another person; and

(b) The person being harassed or followed is placed in fear that
the stalker intends to injure the person, another person, or
property of the person or of another person. The feeling of fear
must be one that a reasonable person in the same situation would
experience under all the circumstances; and

(c) The stalker either:

(i) Intends to frighten, intimidate, or harass the person; or

(i1) Knows or reasonably should know that the person is afraid,
intimidated, or harassed even if the stalker did not intend to place
the person in fear or intimidate or harass the person.

(2)(a) It is not a defense to the crime of stalking under
subsection (1)(c)(i) of this section that the stalker was not given
actual notice that the person did not want the stalker to contact or
follow the person; and

(b) It is not a defense to the crime of stalking under subsection
(1)(c)(ii) of this section that the stalker did not intend to frighten,
intimidate, or harass the person.

(3) It shall be a defense to the crime of stalking that the
defendant is a licensed private investigator acting within the
capacity of his or her license as provided by chapter 18.165 RCW.

(4) Attempts to contact or follow the person after being given
actual notice that the person does not want to be contacted or
followed constitutes prima facie evidence that the stalker intends
to intimidate or harass the person. "Contact" includes, in addition
to any other form of contact or communication, the sending of an
electronic communication to the person.

(5)(a) Except as provided in (b) of this subsection, a person
who stalks another person is guilty of a gross misdemeanor.

(b) A person who stalks another is guilty of a class B felony if
any of the following applies: (i) The stalker has previously been
convicted in this state or any other state of any crime of
harassment, as defined in RCW 9A.46.060, of the same victim or
members of the victim's family or household or any person
specifically named in a protective order; (ii) the stalking violates
any protective order protecting the person being stalked; (iii) the
stalker has previously been convicted of a gross misdemeanor or
felony stalking offense under this section for stalking another
person; (iv) the stalker was armed with a deadly weapon, as
defined in RCW 9.94A.825, while stalking the person; (v)(A) the
stalker's victim is or was a law enforcement officer; judge; juror;
attorney; victim advocate; legislator; community corrections'
officer; an employee, contract staff person, or volunteer of a
correctional agency; court employee, court clerk, or courthouse
facilitator; or an employee of the child protective, child welfare,
or adult protective services division within the department of
social and health services; and (B) the stalker stalked the victim
to retaliate against the victim for an act the victim performed
during the course of official duties or to influence the victim's
performance of official duties; or (vi) the stalker's victim is a
current, former, or prospective witness in an adjudicative
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proceeding, and the stalker stalked the victim to retaliate against
the victim as a result of the victim's testimony or potential
testimony.

(6) As used in this section:

(a) "Correctional agency" means a person working for the
department of natural resources in a correctional setting or any
state, county, or municipally operated agency with the authority
to direct the release of a person serving a sentence or term of
confinement and includes but is not limited to the department of
corrections, the indeterminate sentence review board, and the
department of social and health services.

(b) "Course of conduct" means a pattern of conduct composed
of'a series of acts over a period of time, however short, evidencing
a continuity of purpose. "Course of conduct" includes, in addition
to any other form of communication, contact, or conduct, the
sending of an electronic communication, but does not include
constitutionally protected free speech. Constitutionally protected
activity is not included within the meaning of "course of conduct."”

(c) "Follows" means deliberately maintaining visual or
physical proximity to a specific person over a period of time. A
finding that the alleged stalker repeatedly and deliberately
appears at the person's home, school, place of employment,
business, or any other location to maintain visual or physical
proximity to the person is sufficient to find that the alleged stalker
follows the person. It is not necessary to establish that the alleged
stalker follows the person while in transit from one location to
another.

((€e))) (d) "Harasses" means ((unlawful-harassment-as-defined
- REW10-14-020)) a knowing and willful course of conduct
directed at a specific person which seriously alarms, annoys,
harasses, or is detrimental to such person, and which serves no
legitimate or lawful purpose. The course of conduct shall be such
as_would cause a reasonable person to suffer substantial
emotional distress, and shall actually cause substantial emotional
distress to the petitioner, or when the course of conduct would
cause a reasonable parent to fear for the well-being of his or her
child.

((6d))) (e) "Protective order" means any temporary or
permanent court order prohibiting or limiting violence against,
harassment of, contact or communication with, or physical
proximity to another person.

((¢e))) (f) "Repeatedly" means on two or more separate
occasions.

Sec. 112. RCW 9A.88.170 and 2017 ¢ 230 s 7 are each
amended to read as follows:

(1) Because of the likelihood of repeated harassment and
intimidation directed at those who have been victims of
promoting prostitution in the first degree under RCW 9A.88.070
or promoting prostitution in the second degree under RCW
9A.88.080, before any defendant charged with or arrested, for a
crime involving promoting prostitution is released from custody,
or at any time the case remains unresolved, the court may prohibit
that person from having any contact with the victim whether
directly or through third parties. If there is no outstanding
restraining or protective order prohibiting that person from having
contact with the victim, the court may issue, by telephone, a no-
contact order prohibiting the person charged or arrested from
having contact with the victim or from knowingly coming within,
or knowingly remaining within, a specified distance of a location.
The court may also consider the provisions of RCW 9.41.800 or
other conditions of pretrial release according to the procedures
established by court rule for preliminary appearance or an
arraignment.

(2) At the time of arraignment, the court shall determine
whether a no-contact order shall be issued or extended. So long
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as the court finds probable cause, the court may issue or extend a
no-contact order. The no-contact order shall terminate if the
defendant is acquitted or the charges are dismissed.

(3)(a) Willful violation of a court order issued under this
section is punishable under (REW-26-50-110)) section 56 of this
act.

(b) The written order shall contain the court's directives and
shall bear the legend: Violation of this order is a criminal offense
under chapter ((26-59)) 7.--- RCW (the new chapter created in
section 78 of this act) and the violator is subject to arrest; any
assault, drive-by shooting, or reckless endangerment that is a
violation of this order is a felony.

(4) Upon a motion with notice to all parties and after a hearing,
the court may terminate or modify the terms of an existing no-
contact order, including terms entered pursuant to RCW 9.41.800
related to firearms or other dangerous weapons or to concealed
pistol licenses.

(5)(a) A defendant's motion to terminate or modify a no-contact
order must include a declaration setting forth facts supporting the
requested order for termination or modification. The court shall
deny the motion unless it finds that adequate cause for hearing the
motion is established by the declarations. If the court finds that
the defendant established adequate cause, the court shall set a date
for hearing the defendant's motion.

(b) The court may terminate or modify the terms of a no-contact
order, including terms entered pursuant to RCW 9.41.800 related
to firearms or other dangerous weapons or to concealed pistol
licenses, if the defendant proves by a preponderance of the
evidence that there has been a material change in circumstances
such that the defendant is not likely to engage in or attempt to
engage in physical or nonphysical contact with the victim if the
order is terminated or modified. The victim bears no burden of
proving that he or she has a current reasonable fear of harm by the
defendant.

(c) A defendant may file a motion to terminate or modify
pursuant to this section no more than once in every twelve-month
period that the order is in effect, starting from the date of the order
and continuing through any renewal.

(6) Whenever a no-contact order is issued, modified, or
terminated under this section, the clerk of the court shall forward
a copy of the order on or before the next judicial day to the
appropriate law enforcement agency specified in the order. Upon
receipt of the copy of the order the law enforcement agency shall
enter the order for one year or until the expiration date specified
on the order into any computer-based criminal intelligence
information system available in this state used by law
enforcement agencies to list outstanding warrants. Entry into the
computer-based criminal intelligence information system
constitutes notice to all law enforcement agencies of the existence
of the order. The order is fully enforceable in any jurisdiction in
the state. Upon receipt of notice that an order has been terminated,
the law enforcement agency shall remove the order from the
computer-based criminal intelligence information system.

Sec. 113. RCW 9A.88.180 and 2017 ¢ 230 s 8 are each
amended to read as follows:

(1) If a defendant is found guilty of the crime of promoting
prostitution in the first degree under RCW 9A.88.070 or
promoting prostitution in the second degree under RCW
9A.88.080, and a condition of the sentence restricts the
defendant's ability to have contact with the victim or witnesses,
the condition must be recorded and a written certified copy of that
order must be provided to the victim or witnesses by the clerk of
the court. Willful violation of a court order issued under this
section is punishable under (REW-26-50-110)) section 56 of this
act. The written order must contain the court's directives and shall
bear the legend: Violation of this order is a criminal offense under

chapter ((26-50)) 7.--- RCW (the new chapter created in section
78 of this act) and the violator is subject to arrest; any assault,
drive-by shooting, or reckless endangerment that is a violation of
this order is a felony.

(2) Whenever a no-contact order is issued under this section,
the clerk of the court shall forward a copy of the order on or before
the next judicial day to the appropriate law enforcement agency
specified in the order. Upon receipt of the copy of the order, the
law enforcement agency shall enter the order for one year or until
the expiration date specified on the order into any computer-based
criminal intelligence information system available in this state
used by law enforcement agencies to list outstanding warrants.
Entry into the computer-based criminal intelligence information
system constitutes notice to all law enforcement agencies of the
existence of the order. The order is fully enforceable in any
jurisdiction in the state. Upon receipt of notice that an order has
been terminated, the law enforcement agency shall remove the
order from the computer-based criminal intelligence information
system.

Sec. 114. RCW 10.01.240 and 2019 c 263 s 202 are each
amended to read as follows:

Whenever a prosecutor, or the attorney general or assistants
acting pursuant to RCW 10.01.190, institutes or conducts a
criminal proceeding involving domestic violence as defined in
RCW 10.99.020, the prosecutor, or attorney general or assistants,
shall specify whether the victim and defendant are intimate
partners or family or household members within the meaning of
(REW-26:50-010)) section 2 of this act.

Sec. 115. RCW 10.05.020 and 2019 ¢ 263 s 703 are each
amended to read as follows:

(1) Except as provided in subsection (2) of this section, the
petitioner shall allege under oath in the petition that the wrongful
conduct charged is the result of or caused by substance use
disorders or mental problems or domestic violence behavior
problems for which the person is in need of treatment and unless
treated the probability of future recurrence is great, along with a
statement that the person agrees to pay the cost of a diagnosis and
treatment of the alleged problem or problems if financially able
to do so. The petition shall also contain a case history and written
assessment prepared by an approved substance use disorder
treatment program as designated in chapter 71.24 RCW if the
petition alleges a substance use disorder, by an approved mental
health center if the petition alleges a mental problem, or by a state-
certified domestic violence treatment provider pursuant to
((chapter26-50)) RCW 26.50.150 (as recodified by this act) if the
petition alleges a domestic violence behavior problem.

(2) In the case of a petitioner charged with a misdemeanor or
gross misdemeanor under chapter 9A.42 RCW, the petitioner
shall allege under oath in the petition that the petitioner is the
natural or adoptive parent of the alleged victim; that the wrongful
conduct charged is the result of parenting problems for which the
petitioner is in need of services; that the petitioner is in need of
child welfare services under chapter 74.13 RCW to improve his
or her parenting skills in order to better provide his or her child or
children with the basic necessities of life; that the petitioner wants
to correct his or her conduct to reduce the likelihood of harm to
his or her minor children; that in the absence of child welfare
services the petitioner may be unable to reduce the likelihood of
harm to his or her minor children; and that the petitioner has
cooperated with the department of social and health services to
develop a plan to receive appropriate child welfare services; along
with a statement that the person agrees to pay the cost of the
services if he or she is financially able to do so. The petition shall
also contain a case history and a written service plan from the
department of social and health services.
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(3) Before entry of an order deferring prosecution, a petitioner
shall be advised of his or her rights as an accused and execute, as
a condition of receiving treatment, a statement that contains: (a)
An acknowledgment of his or her rights; (b) an acknowledgment
and waiver of the right to testify, the right to a speedy trial, the
right to call witnesses to testify, the right to present evidence in
his or her defense, and the right to a jury trial; (c) a stipulation to
the admissibility and sufficiency of the facts contained in the
written police report; and (d) an acknowledgment that the
statement will be entered and used to support a finding of guilty
if the court finds cause to revoke the order granting deferred
prosecution. The petitioner shall also be advised that he or she
may, if he or she proceeds to trial and is found guilty, be allowed
to seek suspension of some or all of the fines and incarceration
that may be ordered upon the condition that he or she seek
treatment and, further, that he or she may seek treatment from
public and private agencies at any time without regard to whether
or not he or she is found guilty of the offense charged. He or she
shall also be advised that the court will not accept a petition for
deferred prosecution from a person who: (i) Sincerely believes
that he or she is innocent of the charges; (ii) sincerely believes
that he or she does not, in fact, suffer from alcoholism, drug
addiction, mental problems, or domestic violence behavior
problems; or (iii) in the case of a petitioner charged under chapter
9A.42 RCW, sincerely believes that he or she does not need child
welfare services.

(4) Before entering an order deferring prosecution, the court
shall make specific findings that: (a) The petitioner has stipulated
to the admissibility and sufficiency of the facts as contained in the
written police report; (b) the petitioner has acknowledged the
admissibility of the stipulated facts in any criminal hearing on the
underlying offense or offenses held subsequent to revocation of
the order granting deferred prosecution; (c) the petitioner has
acknowledged and waived the right to testify, the right to a speedy
trial, the right to call witnesses to testify, the right to present
evidence in his or her defense, and the right to a jury trial; and (d)
the petitioner's statements were made knowingly and voluntarily.
Such findings shall be included in the order granting deferred
prosecution.

Sec. 116. RCW 10.05.030 and 2019 ¢ 263 s 704 are each
amended to read as follows:

The arraigning judge upon consideration of the petition and
with the concurrence of the prosecuting attorney may continue the
arraignment and refer such person for a diagnostic investigation
and evaluation to:

(1) An approved substance use disorder treatment program as
designated in chapter 71.24 RCW if the petition alleges a
substance use disorder;

(2) An approved mental health center if the petition alleges a
mental problem;

(3) The department of social and health services if the petition
is brought under RCW 10.05.020(2); or

(4) An approved state-certified domestic violence treatment
provider pursuant to ((ehapter—26-50)) RCW 26.50.150 (as
recodified by this act) if the petition alleges a domestic violence
behavior problem.

Sec. 117. RCW 10.22.010 and 2020 ¢ 29 s 9 are each
amended to read as follows:

When a defendant is prosecuted in a criminal action for a
misdemeanor, other than a violation of RCW 9A.48.105, for
which the person injured by the act constituting the offense has a
remedy by a civil action, the offense may be compromised as
provided in RCW 10.22.020, except when it was committed:

(1) By or upon an officer while in the execution of the duties
of his or her office;
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(2) Riotously;

(3) With an intent to commit a felony; or

(4) By one family or household member against another or by
one intimate partner against another as defined in RCW
((26-56-640)) 10.99.020 and was a crime of domestic violence as
defined in RCW 10.99.020.

Sec. 118. RCW 10.31.100 and 2020 ¢ 29 s 10 are each
amended to read as follows:

A police officer having probable cause to believe that a person
has committed or is committing a felony shall have the authority
to arrest the person without a warrant. A police officer may arrest
a person without a warrant for committing a misdemeanor or
gross misdemeanor only when the offense is committed in the
presence of an officer, except as provided in subsections (1)
through (11) of this section.

(1) Any police officer having probable cause to believe that a
person has committed or is committing a misdemeanor or gross
misdemeanor, involving physical harm or threats of harm to any
person or property or the unlawful taking of property or involving
the use or possession of cannabis, or involving the acquisition,
possession, or consumption of alcohol by a person under the age
of twenty-one years under RCW 66.44.270, or involving criminal
trespass under RCW 9A.52.070 or 9A.52.080, shall have the
authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
without a warrant when the officer has probable cause to believe
that:

(a) ((An)) A domestic violence protection order, a sexual
assault protection order, a stalking protection order, or a
vulnerable adult protection order has been issued, of which the
person has knowledge, under chapter 7.--- RCW (the new chapter
created in section 78 of this act), or an order has been issued, of
which the person has knowledge, under RCW 26.44.063, or
chapter ((:92,-799;)) 9A.40, 9A.46, 9A.88, 10.99, 26.09, 26.10,
26.26A, 26.26B, ((26-560;)) or 74.34 RCW_ or any of the former
chapters 7.90, 7.92, and 26.50 RCW, restraining the person and
the person has violated the terms of the order restraining the
person from acts or threats of violence, or restraining the person
from going onto the grounds of, or entering, a residence,
workplace, school, or day care, or prohibiting the person from
knowingly coming within, or knowingly remaining within, a
specified distance of a location, a protected party's person, or a
protected party's vehicle, or, in the case of an order issued under
RCW 26.44.063, imposing any other restrictions or conditions
upon the person;

(b) An extreme risk protection order has been issued against
the person under chapter 7.--- RCW (the new chapter created in
section 78 of this act) or former RCW 7.94.040, the person has
knowledge of the order, and the person has violated the terms of
the order prohibiting the person from having in his or her custody
or control, purchasing, possessing, accessing, or receiving a
firearm or concealed pistol license;

(c) A foreign protection order, as defined in RCW 26.52.010,
or a Canadian domestic violence protection order, as defined in
RCW 26.55.010, has been issued of which the person under
restraint has knowledge and the person under restraint has
violated a provision of the foreign protection order or the
Canadian domestic violence protection order prohibiting the
person under restraint from contacting or communicating with
another person, or excluding the person under restraint from a
residence, workplace, school, or day care, or prohibiting the
person from knowingly coming within, or knowingly remaining
within, a specified distance of a location, a_protected party's
person, or a protected party's vehicle, or a violation of any
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provision for which the foreign protection order or the Canadian
domestic violence protection order specifically indicates that a
violation will be a crime; or

(d) The person is eighteen years or older and within the
preceding four hours has assaulted a family or household member
or intimate partner as defined in RCW ((26-56-619)) 10.99.020
and the officer believes: (i) A felonious assault has occurred; (ii)
an assault has occurred which has resulted in bodily injury to the
victim, whether the injury is observable by the responding officer
or not; or (iii) that any physical action has occurred which was
intended to cause another person reasonably to fear imminent
serious bodily injury or death. Bodily injury means physical pain,
illness, or an impairment of physical condition. When the officer
has probable cause to believe that family or household members
or intimate partners have assaulted each other, the officer is not
required to arrest both persons. The officer shall arrest the person
whom the officer believes to be the primary physical aggressor.
In making this determination, the officer shall make every
reasonable effort to consider: (A) The intent to protect victims of
domestic violence under RCW 10.99.010; (B) the comparative
extent of injuries inflicted or serious threats creating fear of
physical injury; and (C) the history of domestic violence of each
person involved, including whether the conduct was part of an
ongoing pattern of abuse.

(3) Any police officer having probable cause to believe that a
person has committed or is committing a violation of any of the
following traffic laws shall have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended
car or other property;

(b) RCW 46.52.020, relating to duty in case of injury to, or
death of, a person or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving
or racing of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the
influence of intoxicating liquor or drugs;

() RCW 46.61.503 or 46.25.110, relating to persons having
alcohol or THC in their system;

(f) RCW 46.20.342, relating to driving a motor vehicle while
operator's license is suspended or revoked;

(g) RCW 46.61.5249, relating to operating a motor vehicle in a
negligent manner.

(4) A law enforcement officer investigating at the scene of a
motor vehicle accident may arrest the driver of a motor vehicle
involved in the accident if the officer has probable cause to
believe that the driver has committed, in connection with the
accident, a violation of any traffic law or regulation.

(5)(a) A law enforcement officer investigating at the scene of a
motor vessel accident may arrest the operator of a motor vessel
involved in the accident if the officer has probable cause to
believe that the operator has committed, in connection with the
accident, a criminal violation of chapter 79A.60 RCW.

(b) A law enforcement officer investigating at the scene of a
motor vessel accident may issue a citation for an infraction to the
operator of a motor vessel involved in the accident if the officer
has probable cause to believe that the operator has committed, in
connection with the accident, a violation of any boating safety law
of chapter 79A.60 RCW.

(6) Any police officer having probable cause to believe that a
person has committed or is committing a violation of RCW
79A.60.040 shall have the authority to arrest the person.

(7) An officer may act upon the request of a law enforcement
officer, in whose presence a traffic infraction was committed, to
stop, detain, arrest, or issue a notice of traffic infraction to the
driver who is believed to have committed the infraction. The
request by the witnessing officer shall give an officer the authority

to take appropriate action under the laws of the state of
Washington.

(8) Any police officer having probable cause to believe that a
person has committed or is committing any act of indecent
exposure, as defined in RCW 9A.88.010, may arrest the person.

(9) A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
without a warrant when the officer has probable cause to believe
that an antiharassment protection order has been issued of which
the person has knowledge under chapter 7.--- RCW (the new
chapter created in section 78 of this act) or former chapter 10.14
RCW and the person has violated the terms of that order.

(10) Any police officer having probable cause to believe that a
person has, within twenty-four hours of the alleged violation,
committed a violation of RCW 9A.50.020 may arrest such person.

(11) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
other dangerous weapon on private or public elementary or
secondary school premises shall have the authority to arrest the
person.

For purposes of this subsection, the term "firearm" has the
meaning defined in RCW 9.41.010 and the term "dangerous
weapon" has the meaning defined in RCW 9.41.250 and
9.41.280(1) (c) through (e).

(12) A law enforcement officer having probable cause to
believe that a person has committed a violation under RCW
77.15.160(5) may issue a citation for an infraction to the person
in connection with the violation.

(13) A law enforcement officer having probable cause to
believe that a person has committed a criminal violation under
RCW 77.15.809 or 77.15.811 may arrest the person in connection
with the violation.

(14) Except as specifically provided in subsections (2), (3), (4),
and (7) of this section, nothing in this section extends or otherwise
affects the powers of arrest prescribed in Title 46 RCW.

(15) No police officer may be held criminally or civilly liable
for making an arrest pursuant to subsection (2) or (9) of this
section if the police officer acts in good faith and without malice.

(16)(a) Except as provided in (b) of this subsection, a police
officer shall arrest and keep in custody, until release by a judicial
officer on bail, personal recognizance, or court order, a person
without a warrant when the officer has probable cause to believe
that the person has violated RCW 46.61.502 or 46.61.504 or an
equivalent local ordinance and the police officer: (i) Has
knowledge that the person has a prior offense as defined in RCW
46.61.5055 within ten years; or (ii) has knowledge, based on a
review of the information available to the officer at the time of
arrest, that the person is charged with or is awaiting arraignment
for an offense that would qualify as a prior offense as defined in
RCW 46.61.5055 if it were a conviction.

(b) A police officer is not required to keep in custody a person
under (a) of this subsection if the person requires immediate
medical attention and is admitted to a hospital.

Sec. 119. RCW 10.66.010 and 2020 ¢ 29 s 11 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter:

(1) "Applicant" means any person who owns, occupies, or has
a substantial interest in property, or who is a neighbor to property
which is adversely affected by drug trafficking, including:

(a) A "family or household member" or "intimate partner" as
defined ((byREW-26-50-610)) in section 2 of this act, who has a
possessory interest in a residence as an owner or tenant, at least
as great as a known drug trafficker's interest;

(b) An owner or lessor;
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(c) An owner, tenant, or resident who lives or works in a
designated PADT area; or

(d) A city or prosecuting attorney for any jurisdiction in this
state where drug trafficking is occurring.

(2) "Drug" or "drugs" means a controlled substance as defined
in chapter 69.50 RCW or an "imitation controlled substance" as
defined in RCW 69.52.020.

(3) "Known drug trafficker" means any person who has been
convicted of a drug offense in this state, another state, or federal
court who subsequently has been arrested for a drug offense in
this state. For purposes of this definition, "drug offense" means a
felony violation of chapter 69.50 or 69.52 RCW or equivalent law
in another jurisdiction that involves the manufacture, distribution,
or possession with intent to manufacture or distribute of a
controlled substance or imitation controlled substance.

(4) "Off-limits orders" means an order issued by a superior or
district court in the state of Washington that enjoins known drug
traffickers from entering or remaining in a designated PADT area.

(5) "Protected against drug trafficking area" or "PADT area"
means any specifically described area, public or private,
contained in an off-limits order. The perimeters of a PADT area
shall be defined using street names and numbers and shall include
all real property contained therein, where drug sales, possession
of drugs, pedestrian or vehicular traffic attendant to drug activity,
or other activity associated with drug offenses confirms a pattern
associated with drug trafficking. The area may include the full
width of streets, alleys and sidewalks on the perimeter, common
areas, planting strips, or parks and parking areas within the area
described using the streets as boundaries.

Sec. 120. RCW 10.95.020 and 2020 ¢ 29 s 12 are each
amended to read as follows:

A person is guilty of aggravated first degree murder, a class A
felony, if he or she commits first degree murder as defined by
RCW 9A.32.030(1)(a), as now or hereafter amended, and one or
more of the following aggravating circumstances exist:

(1) The victim was a law enforcement officer, corrections
officer, or firefighter who was performing his or her official
duties at the time of the act resulting in death and the victim was
known or reasonably should have been known by the person to be
such at the time of the killing;

(2) At the time of the act resulting in the death, the person was
serving a term of imprisonment, had escaped, or was on
authorized or unauthorized leave in or from a state facility or
program for the incarceration or treatment of persons adjudicated
guilty of crimes;

(3) At the time of the act resulting in death, the person was in
custody in a county or county-city jail as a consequence of having
been adjudicated guilty of a felony;

(4) The person committed the murder pursuant to an agreement
that he or she would receive money or any other thing of value
for committing the murder;

(5) The person solicited another person to commit the murder
and had paid or had agreed to pay money or any other thing of
value for committing the murder;

(6) The person committed the murder to obtain or maintain his
or her membership or to advance his or her position in the
hierarchy of an organization, association, or identifiable group;

(7) The murder was committed during the course of or as a
result of a shooting where the discharge of the firearm, as defined
in RCW 9.41.010, is either from a motor vehicle or from the
immediate area of a motor vehicle that was used to transport the
shooter or the firearm, or both, to the scene of the discharge;

(8) The victim was:

(a) A judge; juror or former juror; prospective, current, or
former witness in an adjudicative proceeding; prosecuting
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attorney; deputy prosecuting attorney; defense attorney; a
member of the indeterminate sentence review board; or a
probation or parole officer; and

(b) The murder was related to the exercise of official duties
performed or to be performed by the victim;

(9) The person committed the murder to conceal the
commission of a crime or to protect or conceal the identity of any
person committing a crime, including, but specifically not limited
to, any attempt to avoid prosecution as a persistent offender as
defined in RCW 9.94A.030;

(10) There was more than one victim and the murders were part
of a common scheme or plan or the result of a single act of the
person;

(11) The murder was committed in the course of, in furtherance
of, or in immediate flight from one of the following crimes:

(a) Robbery in the first or second degree;

(b) Rape in the first or second degree;

(c) Burglary in the first or second degree or residential
burglary;

(d) Kidnapping in the first degree; or

(e) Arson in the first degree;

(12) The victim was regularly employed or self-employed as a
newsreporter and the murder was committed to obstruct or hinder
the investigative, research, or reporting activities of the victim;

(13) At the time the person committed the murder, there existed
a court order, issued in this or any other state, which prohibited
the person from either contacting the victim, molesting the victim,
or disturbing the peace of the victim, and the person had
knowledge of the existence of that order;

(14) At the time the person committed the murder, the person
and the victim were "family or household members" or "intimate
partners" as defined in RCW ((26-56-646)) 10.99.020, and the
person had previously engaged in a pattern or practice of three or
more of the following crimes committed upon the victim within a
five-year period, regardless of whether a conviction resulted:

(a) Harassment as defined in RCW 9A.46.020; or

(b) Any criminal assault.

Sec. 121. RCW 10.99.020 and 2020 c 296 s 5 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agency" means a general authority Washington law
enforcement agency as defined in RCW 10.93.020.

(2) "Association" means the Washington association of sheriffs
and police chiefs.

(3) "Dating relationship" has the same meaning as in (REW
26-50-010)) section 2 of this act.

(4) "Domestic violence" includes but is not limited to any of
the following crimes when committed either by (a) one family or
household member against another family or household member,
or (b) one intimate partner against another intimate partner:

(i) Assault in the first degree (RCW 9A.36.011);

(ii) Assault in the second degree (RCW 9A.36.021);

(iii) Assault in the third degree (RCW 9A.36.031);

(iv) Assault in the fourth degree (RCW 9A.36.041);

(v) Drive-by shooting (RCW 9A.36.045);

(vi) Reckless endangerment (RCW 9A.36.050);

(vii) Coercion (RCW 9A.36.070);

(viii) Burglary in the first degree (RCW 9A.52.020);

(ix) Burglary in the second degree (RCW 9A.52.030);

(x) Criminal trespass in the first degree (RCW 9A.52.070);

(xi) Criminal trespass in the second degree (RCW 9A.52.080);

(xii) Malicious mischief in the first degree (RCW 9A.48.070);

(xiii) Malicious mischief in the second degree (RCW
9A.48.080);



1274 JOURNAL OF THE SENATE

(xiv) Malicious mischief in the third degree (RCW 9A.48.090);

(xv) Kidnapping in the first degree (RCW 9A.40.020);

(xvi) Kidnapping in the second degree (RCW 9A.40.030);

(xvii) Unlawful imprisonment (RCW 9A.40.040);

(xviii) Violation of the provisions of a restraining order, no-
contact order, or protection order restraining or enjoining the
person or restraining the person from going onto the grounds of
or entering a residence, workplace, school, or day care, or
prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, a
protected party's person, or a protected party's vehicle (chapter 7.-
-- RCW (the new chapter created in section 78 of this act), or
RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, 26.26B.050,
26.44.063, 26.44.150, ((26-50-660,—26-50-070,—26-56-136;)) or
26.52.070((zex74-34145)), or any of the former RCW 26.50.060,
26.50.070, 26.50.130, and 74.34.145);

(xix) Rape in the first degree (RCW 9A.44.040);

(xx) Rape in the second degree (RCW 9A.44.050);

(xxi) Residential burglary (RCW 9A.52.025);

(xxii) Stalking (RCW 9A.46.110); and

(xxiii) Interference with the reporting of domestic violence
(RCW 9A.36.150).

(5) "Electronic monitoring" means the same as in RCW
9.94A.030.

(6) "Employee" means any person currently employed with an
agency.

(7) "Family or household members" means ((the-same—as—in
REW-—26.50.010)): (a) Adult persons related by blood or
marriage; (b) adult persons who are presently residing together or
who have resided together in the past; and (c) persons who have
a_biological or legal parent-child relationship, including
stepparents and stepchildren and grandparents and grandchildren.

(8) "Intimate partners" means ((the—same—as—in—RCEW
26:50-010)): (a) Spouses or domestic partners; (b) former spouses
or former domestic partners; (c) persons who have a child in
common regardless of whether they have been married or have
lived together at any time; (d) adult persons presently or
previously residing together who have or have had a dating
relationship; (e) persons 16 years of age or older who are
presently residing together or who have resided together in the

ast and who have or have had a dating relationship; or ersons
16 years of age or older with whom a person 16 years of age or
older has or has had a dating relationship.

(9) "Sworn employee" means a general authority Washington
peace officer as defined in RCW 10.93.020, any person appointed
under RCW 35.21.333, and any person appointed or elected to
carry out the duties of the sheriff under chapter 36.28 RCW.

(10) "Victim" means a family or household member or an
intimate partner who has been subjected to domestic violence.

Sec. 122. RCW 10.99.040 and 2019 ¢ 367 s 4 are each
amended to read as follows:

(1) Because of the serious nature of domestic violence, the
court in domestic violence actions:

(a) Shall not dismiss any charge or delay disposition because
of concurrent dissolution or other civil proceedings;

(b) Shall not require proof that either party is seeking a
dissolution of marriage prior to instigation of criminal
proceedings;

(c) Shall waive any requirement that the victim's location be
disclosed to any person, other than the attorney of a criminal
defendant, upon a showing that there is a possibility of further
violence: PROVIDED, That the court may order a criminal
defense attorney not to disclose to his or her client the victim's
location; and

(d) Shall identify by any reasonable means on docket sheets
those criminal actions arising from acts of domestic violence.

(2)(a) Because of the likelihood of repeated violence directed
at those who have been victims of domestic violence in the past,
when any person charged with or arrested for a crime involving
domestic violence is released from custody before arraignment or
trial on bail or personal recognizance, the court authorizing the
release may prohibit that person from having any contact with the
victim. The jurisdiction authorizing the release shall determine
whether that person should be prohibited from having any contact
with the victim. If there is no outstanding restraining or protective
order prohibiting that person from having contact with the victim,
the court authorizing release may issue, by telephone, a no-
contact order prohibiting the person charged or arrested from
having contact with the victim or from knowingly coming within,
or knowingly remaining within, a specified distance of a location.

(b) In issuing the order, the court shall consider the provisions
of RCW 9.41.800, and shall order the defendant to surrender, and
prohibit the person from possessing, all firearms, dangerous
weapons, and any concealed pistol license as required in RCW
9.41.800.

(c) The no-contact order shall also be issued in writing as soon
as possible, and shall state that it may be extended as provided in
subsection (3) of this section. By January 1, 2011, the
administrative office of the courts shall develop a pattern form for
all no-contact orders issued under this chapter. A no-contact order
issued under this chapter must substantially comply with the
pattern form developed by the administrative office of the courts.

(3)(a) At the time of arraignment the court shall determine
whether a no-contact order shall be issued or extended. So long
as the court finds probable cause, the court may issue or extend a
no-contact order even if the defendant fails to appear at
arraignment. The no-contact order shall terminate if the defendant
is acquitted or the charges are dismissed.

(b) In issuing the order, the court shall consider all information
documented in the incident report concerning the person's
possession of and access to firearms and whether law
enforcement took temporary custody of firearms at the time of the
arrest. The court may as a condition of release prohibit the
defendant from possessing or accessing firearms and order the
defendant to immediately surrender all firearms and any
concealed pistol license to a law enforcement agency upon
release.

(c) If a no-contact order is issued or extended, the court may
also include in the conditions of release a requirement that the
defendant submit to electronic monitoring as defined in RCW
9.94A.030. If electronic monitoring is ordered, the court shall
specify who shall provide the monitoring services, and the terms
under which the monitoring shall be performed. Upon conviction,
the court may require as a condition of the sentence that the
defendant reimburse the providing agency for the costs of the
electronic monitoring.

(4)(a) Willful violation of a court order issued under subsection
(2), (3), or (7) of this section is punishable under (REW
26:50-110)) section 56 of this act.

(b) The written order releasing the person charged or arrested
shall contain the court's directives and shall bear the legend:
"Violation of this order is a criminal offense under chapter
((26-50)) 7.--- RCW (the new chapter created in section 78 of this
act) and will subject a violator to arrest; any assault, drive-by
shooting, or reckless endangerment that is a violation of this order
is a felony. You can be arrested even if any person protected by
the order invites or allows you to violate the order's prohibitions.
You have the sole responsibility to avoid or refrain from violating
the order's provisions. Only the court can change the order."

(c) A certified copy of the order shall be provided to the victim.
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(5) If a no-contact order has been issued prior to charging, that
order shall expire at arraignment or within seventy-two hours if
charges are not filed.

(6) Whenever a no-contact order is issued, modified, or
terminated under subsection (2) or (3) of this section, the clerk of
the court shall forward a copy of the order on or before the next
judicial day to the appropriate law enforcement agency specified
in the order. Upon receipt of the copy of the order the law
enforcement agency shall enter the order for one year or until the
expiration date specified on the order into any computer-based
criminal intelligence information system available in this state
used by law enforcement agencies to list outstanding warrants.
Entry into the computer-based criminal intelligence information
system constitutes notice to all law enforcement agencies of the
existence of the order. The order is fully enforceable in any
jurisdiction in the state. Upon receipt of notice that an order has
been terminated under subsection (3) of this section, the law
enforcement agency shall remove the order from the computer-
based criminal intelligence information system.

(7) All courts shall develop policies and procedures by January
1, 2011, to grant victims a process to modify or rescind a no-
contact order issued under this chapter. The administrative office
of the courts shall develop a model policy to assist the courts in
implementing the requirements of this subsection.

Sec. 123. RCW 10.99.050 and 2019 c 263 s 303 are each
amended to read as follows:

(1) When a defendant is found guilty of a crime and a condition
of the sentence restricts the defendant's ability to have contact
with the victim, such condition shall be recorded and a written
certified copy of that order shall be provided to the victim.

(2)(a) Willful violation of a court order issued under this
section is punishable under (REW-26-50-110)) section 56 of this
act.

(b) The written order shall contain the court's directives and
shall bear the legend: Violation of this order is a criminal offense
under chapter ((26-59)) 7.--- RCW (the new chapter created in
section 78 of this act) and will subject a violator to arrest; any
assault, drive-by shooting, or reckless endangerment that is a
violation of this order is a felony.

(c) An order issued pursuant to this section in conjunction with
a misdemeanor or gross misdemeanor sentence or juvenile
disposition remains in effect for a fixed period of time determined
by the court, which may not exceed five years from the date of
sentencing or disposition.

(d) An order issued pursuant to this section in conjunction with
a felony sentence or juvenile disposition remains in effect for a
fixed period of time determined by the court, which may not
exceed the adult maximum sentence established in RCW
9A.20.021.

(3) Whenever an order prohibiting contact is issued pursuant to
this section, the clerk of the court shall forward a copy of the order
on or before the next judicial day to the appropriate law
enforcement agency specified in the order. Upon receipt of the
copy of the order the law enforcement agency shall enter the order
for one year or until the expiration date specified on the order into
any computer-based criminal intelligence information system
available in this state used by law enforcement agencies to list
outstanding warrants. Entry into the computer-based criminal
intelligence information system constitutes notice to all law
enforcement agencies of the existence of the order. The order is
fully enforceable in any jurisdiction in the state.

(4) If an order prohibiting contact issued pursuant to this
section is modified or terminated, the clerk of the court shall
notify the law enforcement agency specified in the order on or
before the next judicial day. Upon receipt of notice that an order
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has been terminated, the law enforcement agency shall remove
the order from any computer-based criminal intelligence system.

Sec. 124. RCW 10.99.090 and 2005 c¢ 274 s 209 are each
amended to read as follows:

(1) By December 1, 2004, the association shall develop a
written model policy on domestic violence committed or
allegedly committed by sworn employees of agencies. In
developing the policy, the association shall convene a work group
consisting of representatives from the following entities and
professions:

(a) Statewide organizations representing state and local
enforcement officers;

(b) A statewide organization providing training and education
for agencies having the primary responsibility of serving victims
of domestic violence with emergency shelter and other services;
and

(c) Any other organization or profession the association
determines to be appropriate.

(2) Members of the work group shall serve without
compensation.

(3) The model policy shall provide due process for employees
and, at a minimum, meet the following standards:

(a) Provide prehire screening procedures reasonably calculated
to disclose whether an applicant for a sworn employee position:

(1) Has committed or, based on credible sources, has been
accused of committing an act of domestic violence;

(i) Is currently being investigated for an allegation of child
abuse or neglect or has previously been investigated for founded
allegations of child abuse or neglect; or

(iii) Is currently or has previously been subject to any order
under RCW 26.44.063, this chapter, former chapter 10.14 RCW
or former chapter 26.50 RCW,_ or to a domestic violence
protection order or antiharassment protection order under chapter
7.--- RCW (the new chapter created in section 78 of this act), or
any equivalent order issued by another state or tribal court;

(b) Provide for the mandatory, immediate response to acts or
allegations of domestic violence committed or allegedly
committed by a sworn employee of an agency;

(c) Provide to a sworn employee, upon the request of the sworn
employee or when the sworn employee has been alleged to have
committed an act of domestic violence, information on programs
under RCW 26.50.150 (as recodified by this act);

(d) Provide for the mandatory, immediate reporting by
employees when an employee becomes aware of an allegation of
domestic violence committed or allegedly committed by a sworn
employee of the agency employing the sworn employee;

(e) Provide procedures to address reporting by an employee
who is the victim of domestic violence committed or allegedly
committed by a sworn employee of an agency;

(f) Provide for the mandatory, immediate self-reporting by a
sworn employee to his or her employing agency when an agency
in any jurisdiction has responded to a domestic violence call in
which the sworn employee committed or allegedly committed an
act of domestic violence;

(g) Provide for the mandatory, immediate self-reporting by a
sworn employee to his or her employing agency if the employee
is currently being investigated for an allegation of child abuse or
neglect or has previously been investigated for founded
allegations of child abuse or neglect, or is currently or has
previously been subject to any order under RCW 26.44.063, this
chapter, former chapter 10.14 RCW or former chapter 26.50
RCW, or to a domestic violence protection order or
antiharassment protection order under chapter 7.--- RCW (the
new chapter created in section 78 of this act), or any equivalent
order issued by another state or tribal court;
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(h) Provide for the performance of prompt separate and
impartial administrative and criminal investigations of acts or
allegations of domestic violence committed or allegedly
committed by a sworn employee of an agency;

(i) Provide for appropriate action to be taken during an
administrative or criminal investigation of acts or allegations of
domestic violence committed or allegedly committed by a sworn
employee of an agency. The policy shall provide procedures to
address, in a manner consistent with applicable law and the
agency's ability to maintain public safety within its jurisdiction,
whether to relieve the sworn employee of agency-issued weapons
and other agency-issued property and whether to suspend the
sworn employee's power of arrest or other police powers pending
resolution of any investigation;

(j) Provide for prompt and appropriate discipline or sanctions
when, after an agency investigation, it is determined that a sworn
employee has committed an act of domestic violence;

(k) Provide that, when there has been an allegation of domestic
violence committed or allegedly committed by a sworn employee,
the agency immediately make available to the alleged victim the
following information:

(i) The agency's written policy on domestic violence
committed or allegedly committed by sworn employees;

(ii) Information, including but not limited to contact
information, about public and private nonprofit domestic violence
advocates and services; and

(iii) Information regarding relevant confidentiality policies
related to the victim's information;

(1) Provide procedures for the timely response, consistent with
chapters 42.56 and 10.97 RCW, to an alleged victim's inquiries
into the status of the administrative investigation and the
procedures the agency will follow in an investigation of domestic
violence committed or allegedly committed by a sworn employee;

(m) Provide procedures requiring an agency to immediately
notify the employing agency of a sworn employee when the
notifying agency becomes aware of acts or allegations of
domestic violence committed or allegedly committed by the
sworn employee within the jurisdiction of the notifying agency;
and

(n) Provide procedures for agencies to access and share
domestic violence training within their jurisdiction and with other
jurisdictions.

(4) By June 1, 2005, every agency shall adopt and implement a
written policy on domestic violence committed or allegedly
committed by sworn employees of the agency that meet the
minimum standards specified in this section. In lieu of developing
its own policy, the agency may adopt the model policy developed
by the association under this section. In developing its own
policy, or before adopting the model policy, the agency shall
consult public and private nonprofit domestic violence advocates
and any other organizations and professions the agency finds
appropriate.

(5)(a) Except as provided in this section, not later than June 30,
2006, every sworn employee of an agency shall be trained by the
agency on the agency's policy required under this section.

(b) Sworn employees hired by an agency on or after March 1,
2006, shall, within six months of beginning employment, be
trained by the agency on the agency's policy required under this
section.

(6)(a) By June 1, 2005, every agency shall provide a copy of
its policy developed under this section to the association and shall
provide a statement notifying the association of whether the
agency has complied with the training required under this section.
The copy and statement shall be provided in electronic format
unless the agency is unable to do so. The agency shall provide the
association with any revisions to the policy upon adoption.

(b) The association shall maintain a copy of each agency's
policy and shall provide to the governor and legislature not later
than January 1, 2006, a list of those agencies that have not
developed and submitted policies and those agencies that have not
stated their compliance with the training required under this
section.

(c) The association shall, upon request and within its resources,
provide technical assistance to agencies in developing their
policies.

Sec. 125. RCW 11.130.257 and 2020 ¢ 312 s 112 are each
amended to read as follows:

(1) In a proceeding under this chapter either party may file a
motion for temporary support of children entitled to support. The
motion shall be accompanied by an affidavit setting forth the
factual basis for the motion and the amount requested.

(2) In a proceeding under this chapter either party may file a
motion for a temporary restraining order or preliminary
injunction, providing relief proper in the circumstances, and
restraining or enjoining another party from:

(a) Molesting or disturbing the peace of the other party or of
any child;

(b) Entering the family home or the home of the other party
upon a showing of the necessity therefor;

(c) Knowingly coming within, or knowingly remaining within,
a specified distance from a specified location; and

(d) Removing a child from the jurisdiction of the court.

(3) Either party may request a domestic violence protection
order ((under—chapter—26-50—REW)) or an antiharassment
protection order under chapter ((36-34)) 7.--- RCW (the new
chapter created in section 78 of this act) on a temporary basis by
filing an appropriate separate civil cause of action. The petitioner
shall inform the court of the existence of the action under this title.
The court shall set all future protection hearings on the
guardianship calendar to be heard concurrent with the action
under this title and the clerk shall relate the cases in the case
management system. The court may grant any of the relief
provided in (REW-26-56-0690)) section 39 of this act except relief
pertaining to residential provisions for the children which
provisions shall be provided for under this chapter((;-and-any-of
the-relief providedin RCW10-14-080)). Ex parte orders issued
under this subsection shall be effective for a fixed period not to
exceed fourteen days, or upon court order, not to exceed twenty-
four days if necessary to ensure that all temporary motions in the
case can be heard at the same time.

(4) In issuing the order, the court shall consider the provisions
of RCW 9.41.800, and shall order the respondent to surrender,
and prohibit the respondent from possessing, all firearms,
dangerous weapons, and any concealed pistol license as required
in RCW 9.41.800. Such orders may only be made in the civil
protection case related to the action under this title.

(5) The court may issue a temporary restraining order without
requiring notice to the other party only if it finds on the basis of
the moving affidavit or other evidence that irreparable injury
could result if an order is not issued until the time for responding
has elapsed.

(6) The court may issue a temporary restraining order or
preliminary injunction and an order for temporary support in such
amounts and on such terms as are just and proper in the
circumstances.

(7) A temporary order, temporary restraining order, or
preliminary injunction:

(a) Does not prejudice the rights of a party or any child which
are to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;

(c) Terminates when the final order is entered or when the
motion is dismissed;
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(d) May be entered in a proceeding for the modification of an
existing order.

(8) A support debt owed to the state for public assistance
expenditures which has been charged against a party pursuant to
RCW 74.20A.040 and/or 74.20A.055 shall not be merged in, or
otherwise extinguished by, the final decree or order, unless the
office of support enforcement has been given notice of the final
proceeding and an opportunity to present its claim for the support
debt to the court and has failed to file an affidavit as provided in
this subsection. Notice of the proceeding shall be served upon the
office of support enforcement personally, or by certified mail, and
shall be given no fewer than thirty days prior to the date of the
final proceeding. An original copy of the notice shall be filed with
the court either before service or within a reasonable time
thereafter. The office of support enforcement may present its
claim, and thereby preserve the support debt, by filing an affidavit
setting forth the amount of the debt with the court, and by mailing
a copy of the affidavit to the parties or their attorney prior to the
date of the final proceeding.

Sec. 126. RCW 11.130.335 and 2020 ¢ 312 s 206 are each
amended to read as follows:

(1) A guardian for an adult does not have the power to revoke
or amend a power of attorney for health care or power of attorney
for finances executed by the adult. If a power of attorney for
health care is in effect, unless there is a court order to the contrary,
a health care decision of an agent takes precedence over that of
the guardian and the guardian shall cooperate with the agent to
the extent feasible. If a power of attorney for finances is in effect,
unless there is a court order to the contrary, a decision by the agent
which the agent is authorized to make under the power of attorney
for finances takes precedence over that of the guardian and the
guardian shall cooperate with the agent to the extent feasible. The
court has authority to revoke or amend any power of attorney
executed by the adult.

(2) A guardian for an adult shall not initiate the commitment of
the adult to an evaluation and treatment facility except in
accordance with the provisions of chapter 10.77, 71.05, or 72.23
RCW.

(3) Unless authorized by the court in accordance with
subsection (4) of this section within the past thirty days, a
guardian for an adult may not consent to any of the following
procedures for the adult:

(a) Therapy or other procedure to induce convulsion;

(b) Surgery solely for the purpose of psychosurgery; or

(c) Other psychiatric or mental health procedures that restrict
physical freedom of movement or the rights set forth in RCW
71.05.217.

(4) The court may order a procedure listed in subsection (3) of
this section only after giving notice to the adult's attorney and
holding a hearing. If the adult does not have an attorney, the court
must appoint an attorney for the adult prior to entering an order
under this subsection.

(5) Persons under a guardianship, conservatorship, or other
protective arrangements—Right to associate with persons of their
choosing.

(a) Except as otherwise provided in this section, an adult
subject to a guardianship, conservatorship, or other protective
arrangement retains the right to associate with other persons of
the adult's choosing. This right includes, but is not limited to, the
right to freely communicate and interact with other persons,
whether through in-person visits, telephone calls, electronic
communication, personal mail, or other means. If the adult subject
to a guardianship, conservatorship, or other protective
arrangement is unable to express consent for communication,
visitation, or interaction with another person, or is otherwise
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unable to make a decision regarding association with another
person, the guardian, conservator, or person acting under a
protective arrangement, whether full or limited, must:

(i) Personally inform the adult subject to a guardianship,
conservatorship, or other protective arrangement of the decision
under consideration, using plain language, in a manner calculated
to maximize the understanding of the adult;

(i1) Maximize the adult's participation in the decision-making
process to the greatest extent possible, consistent with the adult's
abilities; and

(iii) Give substantial weight to the adult's preferences, both
expressed and historical.

(b) A guardian or limited guardian, a conservator or limited
conservator, or a person acting under a protective arrangement
may not restrict an adult's right to communicate, visit, interact, or
otherwise associate with persons of the adult's choosing, unless:

(1) The restriction is specifically authorized by the court in the
court order establishing or modifying the guardianship or limited
guardianship, the conservatorship or limited conservatorship, or
the protective arrangement under this chapter;

(i1) The restriction is pursuant to a protection order issued under
chapter ((#434-6:26-50)) 7.--- RCW (the new chapter created in
section 78 of this act), or other law, that limits contact between
the adult under a guardianship, conservatorship, or other
protective arrangement and other persons;

(iii)(A) The guardian or limited guardian, the conservator or
limited conservator, or the person acting under the protective
arrangement has good cause to believe that there is an immediate
need to restrict the adult's right to communicate, visit, interact, or
otherwise associate with persons of the adult's choosing in order
to protect the adult from abuse, neglect, abandonment, or
financial exploitation, as those terms are defined in RCW
74.34.020, or to protect the adult from activities that
unnecessarily impose significant distress on the adult; and

(B) Within fourteen calendar days of imposing the restriction
under (b)(iii)(A) of this subsection, the guardian or limited
guardian, the conservator or limited conservator, or ((fthe})) the
person acting under the protective arrangement files a petition for
a vulnerable adult protection order under chapter ((%4-34)) 7.---
RCW (the new chapter created in section 78 of this act). The
immediate need restriction may remain in place until the court has
heard and issued an order or decision on the petition; or

(iv) The restriction is pursuant to participation in the
community protection program under chapter 71A.12 RCW.

(6) A vulnerable adult protection order under chapter ((74-34))
7.--- RCW (the new chapter created in section 78 of this act)
issued to protect the adult under a guardianship, conservatorship,
or other protective arrangement as described in subsection
(5)(b)(iii)(B) of this section:

(a) Must include written findings of fact and conclusions of
law;

(b) May not be more restrictive than necessary to protect the
adult from abuse, neglect, abandonment, or financial exploitation
as those terms are defined in (REW-74-34-020)) section 2 of this
act; and

(c) May not deny communication, visitation, interaction, or
other association between the adult and another person unless the
court finds that placing reasonable time, place, or manner
restrictions is unlikely to sufficiently protect the adult from abuse,
neglect, abandonment, or financial exploitation as those terms are
defined in (REW-74-34-020)) section 2 of this act.

Sec. 127. RCW 12.04.140 and 1992 c 111 s 10 are each
amended to read as follows:

Except as provided under (REW-26-50-020)) section 14 of this
act, no action shall be commenced by any person under the age of
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eighteen years, except by his guardian, or until a next friend for
such a person shall have been appointed. Whenever requested, the
justice shall appoint some suitable person, who shall consent
thereto in writing, to be named by such plaintiff, to act as his or
her next friend in such action, who shall be responsible for the
costs therein.

Sec. 128. RCW 12.04.150 and 1992 ¢ 111 s 11 are each
amended to read as follows:

After service and return of process against a defendant under
the age of eighteen years, the action shall not be further
prosecuted, until a guardian for such defendant shall have been
appointed, except as provided under ((REW-26:50-020)) section
14 of this act. Upon the request of such defendant, the justice shall
appoint some person who shall consent thereto in writing, to be
guardian of the defendant in defense of the action; and if the
defendant shall not appear on the return day of the process, or if
he or she neglect or refuse to nominate such guardian, the justice
may, at the request of the plaintiff, appoint any discreet person as
such guardian. The consent of the guardian or next friend shall be
filed with the justice; and such guardian for the defendant shall
not be liable for any costs in the action.

Sec. 129. RCW 19.220.010 and 2006 c 138 s 24 are each
amended to read as follows:

(1) Each international matchmaking organization doing
business in Washington state shall disseminate to a recruit, upon
request, state background check information and personal history
information relating to any Washington state resident about
whom any information is provided to the recruit, in the recruit's
native language. The organization shall notify all recruits that
background check and personal history information is available
upon request. The notice that background check and personal
history information is available upon request shall be in the
recruit's native language and shall be displayed in a manner that
separates it from other information, is highly noticeable, and in
lettering not less than one-quarter of an inch high.

(2) If an international matchmaking organization receives a
request for information from a recruit pursuant to subsection (1)
of this section, the organization shall notify the Washington state
resident of the request. Upon receiving notification, the
Washington state resident shall obtain from the state patrol and
provide to the organization the complete transcript of any
background check information provided pursuant to RCW
43.43.760 based on a submission of fingerprint impressions and
provided pursuant to RCW 43.43.838 and shall provide to the
organization his or her personal history information. The
organization shall require the resident to affirm that personal
history information is complete and accurate. The organization
shall refrain from knowingly providing any further services to the
recruit or the Washington state resident in regards to facilitating
future interaction between the recruit and the Washington state
resident until the organization has obtained the requested
information and provided it to the recruit.

(3) This section does not apply to a traditional matchmaking
organization of a religious nature that otherwise operates in
compliance with the laws of the countries of the recruits of such
organization and the laws of the United States nor to any
organization that does not charge a fee to any party for the service
provided.

(4) As used in this section:

(a) "International matchmaking organization" means a
corporation, partnership, business, or other legal entity, whether
or not organized under the laws of the United States or any state,
that does business in the United States and for profit offers to
Washington state residents, including aliens lawfully admitted for
permanent residence and residing in Washington state, dating,
matrimonial, or social referral services involving citizens of a

foreign country or countries who are not residing in the United
States, by: (i) An exchange of names, telephone numbers,
addresses, or statistics; (ii) selection of photographs; or (iii) a
social environment provided by the organization in a country
other than the United States.

(b) "Personal history information" means a declaration of the
person's current marital status, the number of previous marriages,
annulments, and dissolutions for the person, and whether any
previous marriages occurred as a result of receiving services from
an international matchmaking organization; founded allegations
of child abuse or neglect; and any existing orders under chapter
((96,106-14;)) 7.--- (the new chapter created in section 78 of this
act) or 10.99 RCW, or any of the former chapters 7.90, 10.14, and
26.50 RCW. Personal history information shall include
information from the state of Washington and any information
from other states or countries.

(c) "Recruit" means a noncitizen, nonresident person, recruited
by an international matchmaking organization for the purpose of
providing dating, matrimonial, or social referral services.

Sec. 130. RCW 26.09.003 and 2007 c¢ 496 s 102 are each
amended to read as follows:

The legislature reaffirms the intent of the current law as
expressed in RCW 26.09.002. However, after review, the
legislature finds that there are certain components of the existing
law which do not support the original legislative intent. In order
to better implement the existing legislative intent the legislature
finds that incentives for parties to reduce family conflict and
additional alternative dispute resolution options can assist in
reducing the number of contested trials. Furthermore, the
legislature finds that the identification of domestic violence as
defined in (REW—26-50-040)) section 2 of this act and the
treatment needs of the parties to dissolutions are necessary to
improve outcomes for children. When judicial officers have the
discretion to tailor individualized resolutions, the legislative
intent expressed in RCW 26.09.002 can more readily be achieved.
Judicial officers should have the discretion and flexibility to
assess each case based on the merits of the individual cases before
them.

Sec. 131. RCW 26.09.015 and 2020 ¢ 29 s 13 are each
amended to read as follows:

(1) In any proceeding under this chapter, the matter may be set
for mediation of the contested issues before, or concurrent with,
the setting of the matter for hearing. The purpose of the mediation
proceeding shall be to reduce acrimony which may exist between
the parties and to develop an agreement assuring the child's close
and continuing contact with both parents after the marriage or the
domestic partnership is dissolved. The mediator shall use his or
her best efforts to effect a settlement of the dispute.

(2)(a) Each superior court may make available a mediator. The
court shall use the most cost-effective mediation services that are
readily available unless there is good cause to access alternative
providers. The mediator may be a member of the professional
staff of a family court or mental health services agency, or may
be any other person or agency designated by the court. In order to
provide mediation services, the court is not required to institute a
family court.

(b) In any proceeding involving issues relating to residential
time or other matters governed by a parenting plan, the matter
may be set for mediation of the contested issues before, or
concurrent with, the setting of the matter for hearing. Counties
may, and to the extent state funding is provided therefor counties
shall, provide both predecree and postdecree mediation at reduced
or waived fee to the parties within one year of the filing of the
dissolution petition.

(3)(a) Mediation proceedings under this chapter shall be
governed in all respects by chapter 7.07 RCW, except as follows:
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(i) Mediation communications in postdecree mediations
mandated by a parenting plan are admissible in subsequent
proceedings for the limited purpose of proving:

(A) Abuse, neglect, abandonment, exploitation, or unlawful
harassment, as defined in RCW 9A.46.020(1), of a child;

(B) Abuse or unlawful harassment as defined in RCW
9A.46.020(1), of a family or household member or intimate
partner, each as defined in RCW ((26-56-649)) 10.99.020; or

(C) That a parent used or frustrated the dispute resolution
process without good reason for purposes of RCW
26.09.184(4)(d).

(ii) If a postdecree mediation-arbitration proceeding is required
pursuant to a parenting plan and the same person acts as both
mediator and arbitrator, mediation communications in the
mediation phase of such a proceeding may be admitted during the
arbitration phase, and shall be admissible in the judicial review of
such a proceeding under RCW 26.09.184(4)(e) to the extent
necessary for such review to be effective.

(b) None of the exceptions under (a)(i) and (ii) of this
subsection shall subject a mediator to compulsory process to
testify except by court order for good cause shown, taking into
consideration the need for the mediator's testimony and the
interest in the mediator maintaining an appearance of impartiality.
If a mediation communication is not privileged under (a)(i) of this
subsection or that portion of (a)(ii) of this subsection pertaining
to judicial review, only the portion of the communication
necessary for the application of the exception may be admitted,
and such admission of evidence shall not render any other
mediation communication discoverable or admissible except as
may be provided in chapter 7.07 RCW.

(4) The mediator shall assess the needs and interests of the child
or children involved in the controversy and may interview the
child or children if the mediator deems such interview appropriate
or necessary.

(5) Any agreement reached by the parties as a result of
mediation shall be reported to the court and to counsel for the
parties by the mediator on the day set for mediation or any time
thereafter designated by the court.

Sec. 132. RCW 26.09.050 and 2008 ¢ 6 s 1008 are each
amended to read as follows:

(1) In entering a decree of dissolution of marriage or domestic
partnership, legal separation, or declaration of invalidity, the
court shall determine the marital or domestic partnership status of
the parties, make provision for a parenting plan for any minor
child of the marriage or domestic partnership, make provision for
the support of any child of the marriage or domestic partnership
entitled to support, consider or approve provision for the
maintenance of either spouse or either domestic partner, make
provision for the disposition of property and liabilities of the
parties, make provision for the allocation of the children as
federal tax exemptions, make provision for any necessary
continuing restraining orders including the provisions contained
in RCW 9.41.800, make provision for the issuance within this
action of the restraint provisions of a domestic violence protection
order ((under—echapter—26-50—REW)) or an antiharassment
protection order under chapter ((46-44)) 7.--- RCW (the new
chapter created in section 78 of this act), and make provision for
the change of name of any party.

(2) Restraining orders issued under this section restraining or
enjoining the person from molesting or disturbing another party,
or from going onto the grounds of or entering the home,
workplace, or school of the other party or the day care or school
of any child, or prohibiting the person from knowingly coming
within, or knowingly remaining within, a specified distance of a
location, a protected party's person, or a protected party's vehicle,
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shall prominently bear on the front page of the order the legend:
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF
ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER
((26:50)) 7.--- RCW (the new chapter created in section 78 of this
act) AND WILL SUBJECT A VIOLATOR TO ARREST.

(3) The court shall order that any restraining order bearing a
criminal offense legend, any domestic violence protection order,
or any antiharassment protection order granted under this section,
in addition to the law enforcement information sheet or proof of
service of the order, be forwarded by the clerk of the court on or
before the next judicial day to the appropriate law enforcement
agency specified in the order. Upon receipt of the order, the law
enforcement agency shall enter the order into any computer-based
criminal intelligence information system available in this state
used by law enforcement agencies to list outstanding warrants.
The order is fully enforceable in any county in the state.

(4) If a restraining order issued pursuant to this section is
modified or terminated, the clerk of the court shall notify the law
enforcement agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
terminated, the law enforcement agency shall remove the order
from any computer-based criminal intelligence system.

Sec. 133. RCW 26.09.060 and 2019 c¢ 245 s 17 are each
amended to read as follows:

(1) In a proceeding for:

(a) Dissolution of marriage or domestic partnership, legal
separation, or a declaration of invalidity; or

(b) Disposition of property or liabilities, maintenance, or
support following dissolution of the marriage or the domestic
partnership by a court which lacked personal jurisdiction over the
absent spouse or absent domestic partner; either party may move
for temporary maintenance or for temporary support of children
entitled to support. The motion shall be accompanied by an
affidavit setting forth the factual basis for the motion and the
amounts requested.

(2) As a part of a motion for temporary maintenance or support
or by independent motion accompanied by affidavit, either party
may request the court to issue a temporary restraining order or
preliminary injunction, providing relief proper in the
circumstances, and restraining or enjoining any person from:

(a) Transferring, removing, encumbering, concealing, or in any
way disposing of any property except in the usual course of
business or for the necessities of life, and, if so restrained or
enjoined, requiring him or her to notify the moving party of any
proposed extraordinary expenditures made after the order is
issued;

(b) Molesting or disturbing the peace of the other party or of
any child;

(c) Going onto the grounds of or entering the home, workplace,
or school of the other party or the day care or school of any child
upon a showing of the necessity therefor;

(d) Knowingly coming within, or knowingly remaining within,
a specified distance from a specified location, a protected party's
person, or a protected party's vehicle; and

(e) Removing a child from the jurisdiction of the court.

(3) Either party may request a domestic violence protection
order ((under—echapter—26-50—RCW)) or an antiharassment
protection order under chapter ((16-144)) 7.--- RCW (the new
chapter created in section 78 of this act) on a temporary basis. The
court may grant any of the relief provided in (REW-26-50-060))
section 39 of this act except relief pertaining to residential
provisions for the children which provisions shall be provided for
under this chapter((—and—any—ef—thereliefprovided—inREW
10-14-080)). Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon
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court order, not to exceed twenty-four days if necessary to ensure
that all temporary motions in the case can be heard at the same
time.

(4) In issuing the order, the court shall consider the provisions
of RCW 9.41.800, and shall order the respondent to surrender,
and prohibit the respondent from possessing, all firearms,
dangerous weapons, and any concealed pistol license as required
in RCW 9.41.800.

(5) The court may issue a temporary restraining order without
requiring notice to the other party only if it finds on the basis of
the moving affidavit or other evidence that irreparable injury
could result if an order is not issued until the time for responding
has elapsed.

(6) The court may issue a temporary restraining order or
preliminary injunction and an order for temporary maintenance or
support in such amounts and on such terms as are just and proper
in the circumstances. The court may in its discretion waive the
filing of the bond or the posting of security.

(7) Restraining orders issued under this section restraining the
person from molesting or disturbing another party, or from going
onto the grounds of or entering the home, workplace, or school of
the other party or the day care or school of any child, or
prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, a
protected party's person, or a protected party's vehicle, shall
prominently bear on the front page of the order the legend:
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF
ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER
((26:50)) 7.--- RCW (the new chapter created in section 78 of this
act) AND WILL SUBJECT A VIOLATOR TO ARREST.

(8) The court shall order that any temporary restraining order
bearing a criminal offense legend, any domestic violence
protection order, or any antiharassment protection order granted
under this section be forwarded by the clerk of the court on or
before the next judicial day to the appropriate law enforcement
agency specified in the order. Upon receipt of the order, the law
enforcement agency shall enter the order into any computer-based
criminal intelligence information system available in this state
used by law enforcement agencies to list outstanding warrants.
Entry into the computer-based criminal intelligence information
system constitutes notice to all law enforcement agencies of the
existence of the order. The order is fully enforceable in any
county in the state.

(9) If a restraining order issued pursuant to this section is
modified or terminated, the clerk of the court shall notify the law
enforcement agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
terminated, the law enforcement agency shall remove the order
from any computer-based criminal intelligence system.

(10) A temporary order, temporary restraining order, or
preliminary injunction:

(a) Does not prejudice the rights of a party or any child which
are to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified,

(c) Terminates when the final decree is entered, except as
provided under subsection (11) of this section, or when the
petition for dissolution, legal separation, or declaration of
invalidity is dismissed,

(d) May be entered in a proceeding for the modification of an
existing decree.

(11) Delinquent support payments accrued under an order for
temporary support remain collectible and are not extinguished
when a final decree is entered unless the decree contains specific
language to the contrary. A support debt under a temporary order
owed to the state for public assistance expenditures shall not be
extinguished by the final decree if:

(a) The obligor was given notice of the state's interest under
chapter 74.20A RCW; or

(b) The temporary order directs the obligor to make support
payments to the office of support enforcement or the Washington
state support registry.

Sec. 134. RCW 26.09.191 and 2020 c¢ 311 s 8 are each
amended to read as follows:

(1) The permanent parenting plan shall not require mutual
decision-making or designation of a dispute resolution process
other than court action if it is found that a parent has engaged in
any of the following conduct: (a) Willful abandonment that
continues for an extended period of time or substantial refusal to
perform parenting functions; (b) physical, sexual, or a pattern of
emotional abuse of a child; or (c) a history of acts of domestic
violence as defined in ((REW-26-50-010(3})) section 2 of this act
or an assault or sexual assault that causes grievous bodily harm or
the fear of such harm or that results in a pregnancy.

(2)(a) The parent's residential time with the child shall be
limited if it is found that the parent has engaged in any of the
following conduct: (i) Willful abandonment that continues for an
extended period of time or substantial refusal to perform
parenting functions; (ii) physical, sexual, or a pattern of emotional
abuse of a child; (iii) a history of acts of domestic violence as
defined in (REW-26-50-010(3))) section 2 of this act or an assault
or sexual assault that causes grievous bodily harm or the fear of
such harm or that results in a pregnancy; or (iv) the parent has
been convicted as an adult of a sex offense under:

(A) RCW 9A.44.076 if, because of the difference in age
between the offender and the victim, no rebuttable presumption
exists under (d) of this subsection;

(B) RCW 9A.44.079 if, because of the difference in age
between the offender and the victim, no rebuttable presumption
exists under (d) of this subsection;

(C) RCW 9A.44.086 if, because of the difference in age
between the offender and the victim, no rebuttable presumption
exists under (d) of this subsection;

(D) RCW 9A.44.089;

(E) RCW 9A.44.093;

(F) RCW 9A.44.096;

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in
age between the offender and the victim, no rebuttable
presumption exists under (d) of this subsection;

(H) Chapter 9.68A RCW;

(I) Any predecessor or antecedent statute for the offenses listed
in (a)(iv)(A) through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an
offense analogous to the offenses listed in (a)(iv)(A) through (H)
of this subsection.

This subsection (2)(a) shall not apply when (c) or (d) of this
subsection applies.

(b) The parent's residential time with the child shall be limited
if it is found that the parent resides with a person who has engaged
in any of the following conduct: (i) Physical, sexual, or a pattern
of emotional abuse of a child; (ii) a history of acts of domestic
violence as defined in (REW-26:50-010(3))) section 2 of this act
or an assault or sexual assault that causes grievous bodily harm or
the fear of such harm or that results in a pregnancy; or (iii) the
person has been convicted as an adult or as a juvenile has been
adjudicated of a sex offense under:

(A) RCW 9A.44.076 if, because of the difference in age
between the offender and the victim, no rebuttable presumption
exists under (e) of this subsection;

(B) RCW 9A.44.079 if, because of the difference in age
between the offender and the victim, no rebuttable presumption
exists under (e) of this subsection;
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(C) RCW 9A.44.086 if, because of the difference in age
between the offender and the victim, no rebuttable presumption
exists under (e) of this subsection;

(D) RCW 9A.44.089;

(E) RCW 9A.44.093;

(F) RCW 9A.44.096;

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in
age between the offender and the victim, no rebuttable
presumption exists under (¢) of this subsection;

(H) Chapter 9.68A RCW;

(I) Any predecessor or antecedent statute for the offenses listed
in (b)(iii)(A) through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an
offense analogous to the offenses listed in (b)(iii)(A) through (H)
of this subsection.

This subsection (2)(b) shall not apply when (c) or (e) of this
subsection applies.

(c) If a parent has been found to be a sexual predator under
chapter 71.09 RCW or under an analogous statute of any other
jurisdiction, the court shall restrain the parent from contact with a
child that would otherwise be allowed under this chapter. If a
parent resides with an adult or a juvenile who has been found to
be a sexual predator under chapter 71.09 RCW or under an
analogous statute of any other jurisdiction, the court shall restrain
the parent from contact with the parent's child except contact that
occurs outside that person's presence.

(d) There is a rebuttable presumption that a parent who has
been convicted as an adult of a sex offense listed in (d)(i) through
(ix) of this subsection poses a present danger to a child. Unless
the parent rebuts this presumption, the court shall restrain the
parent from contact with a child that would otherwise be allowed
under this chapter:

(i) RCW 9A.64.020 (1) or (2), provided that the person
convicted was at least five years older than the other person;

(i) RCW 9A.44.073;

(iii) RCW 9A.44.076, provided that the person convicted was
at least eight years older than the victim;

(iv) RCW 9A.44.079, provided that the person convicted was
at least eight years older than the victim;

(v) RCW 9A.44.083;

(vi) RCW 9A.44.086, provided that the person convicted was
at least eight years older than the victim;

(vii) RCW 9A.44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (d)(i) through (vii) of this subsection;

(ix) Any statute from any other jurisdiction that describes an
offense analogous to the offenses listed in (d)(i) through (vii) of
this subsection.

(e) There is a rebuttable presumption that a parent who resides
with a person who, as an adult, has been convicted, or as a
juvenile has been adjudicated, of the sex offenses listed in (e)(i)
through (ix) of this subsection places a child at risk of abuse or
harm when that parent exercises residential time in the presence
of the convicted or adjudicated person. Unless the parent rebuts
the presumption, the court shall restrain the parent from contact
with the parent's child except for contact that occurs outside of
the convicted or adjudicated person's presence:

(i) RCW 9A.64.020 (1) or (2), provided that the person
convicted was at least five years older than the other person;

(i) RCW 9A.44.073;

(iii) RCW 9A.44.076, provided that the person convicted was
at least eight years older than the victim;

(iv) RCW 9A.44.079, provided that the person convicted was
at least eight years older than the victim;

(v) RCW 9A.44.083;
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(vi) RCW 9A.44.086, provided that the person convicted was
at least eight years older than the victim;

(vii) RCW 9A.44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (e)(i) through (vii) of this subsection;

(ix) Any statute from any other jurisdiction that describes an
offense analogous to the offenses listed in (e)(i) through (vii) of
this subsection.

(f) The presumption established in (d) of this subsection may
be rebutted only after a written finding that the child was not
conceived and subsequently born as a result of a sexual assault
committed by the parent requesting residential time and that:

(1) If the child was not the victim of the sex offense committed
by the parent requesting residential time, (A) contact between the
child and the offending parent is appropriate and poses minimal
risk to the child, and (B) the offending parent has successfully
engaged in treatment for sex offenders or is engaged in and
making progress in such treatment, if any was ordered by a court,
and the treatment provider believes such contact is appropriate
and poses minimal risk to the child; or

(ii) If the child was the victim of the sex offense committed by
the parent requesting residential time, (A) contact between the
child and the offending parent is appropriate and poses minimal
risk to the child, (B) if the child is in or has been in therapy for
victims of sexual abuse, the child's counselor believes such
contact between the child and the offending parent is in the child's
best interest, and (C) the offending parent has successfully
engaged in treatment for sex offenders or is engaged in and
making progress in such treatment, if any was ordered by a court,
and the treatment provider believes such contact is appropriate
and poses minimal risk to the child.

(g) The presumption established in (e) of this subsection may
be rebutted only after a written finding that the child was not
conceived and subsequently born as a result of a sexual assault
committed by the parent requesting residential time and that:

(i) If the child was not the victim of the sex offense committed
by the person who is residing with the parent requesting
residential time, (A) contact between the child and the parent
residing with the convicted or adjudicated person is appropriate
and that parent is able to protect the child in the presence of the
convicted or adjudicated person, and (B) the convicted or
adjudicated person has successfully engaged in treatment for sex
offenders or is engaged in and making progress in such treatment,
if any was ordered by a court, and the treatment provider believes
such contact is appropriate and poses minimal risk to the child; or

(ii) If the child was the victim of the sex offense committed by
the person who is residing with the parent requesting residential
time, (A) contact between the child and the parent in the presence
of the convicted or adjudicated person is appropriate and poses
minimal risk to the child, (B) if the child is in or has been in
therapy for victims of sexual abuse, the child's counselor believes
such contact between the child and the parent residing with the
convicted or adjudicated person in the presence of the convicted
or adjudicated person is in the child's best interest, and (C) the
convicted or adjudicated person has successfully engaged in
treatment for sex offenders or is engaged in and making progress
in such treatment, if any was ordered by a court, and the treatment
provider believes contact between the parent and child in the
presence of the convicted or adjudicated person is appropriate and
poses minimal risk to the child.

(h) If the court finds that the parent has met the burden of
rebutting the presumption under (f) of this subsection, the court
may allow a parent who has been convicted as an adult of a sex
offense listed in (d)(i) through (ix) of this subsection to have
residential time with the child supervised by a neutral and
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independent adult and pursuant to an adequate plan for
supervision of such residential time. The court shall not approve
of a supervisor for contact between the child and the parent unless
the court finds, based on the evidence, that the supervisor is
willing and capable of protecting the child from harm. The court
shall revoke court approval of the supervisor upon finding, based
on the evidence, that the supervisor has failed to protect the child
or is no longer willing or capable of protecting the child.

(1) If the court finds that the parent has met the burden of
rebutting the presumption under (g) of this subsection, the court
may allow a parent residing with a person who has been
adjudicated as a juvenile of a sex offense listed in (e)(i) through
(ix) of this subsection to have residential time with the child in
the presence of the person adjudicated as a juvenile, supervised
by a neutral and independent adult and pursuant to an adequate
plan for supervision of such residential time. The court shall not
approve of a supervisor for contact between the child and the
parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from
harm. The court shall revoke court approval of the supervisor
upon finding, based on the evidence, that the supervisor has failed
to protect the child or is no longer willing or capable of protecting
the child.

(j) If the court finds that the parent has met the burden of
rebutting the presumption under (g) of this subsection, the court
may allow a parent residing with a person who, as an adult, has
been convicted of a sex offense listed in (e)(i) through (ix) of this
subsection to have residential time with the child in the presence
of the convicted person supervised by a neutral and independent
adult and pursuant to an adequate plan for supervision of such
residential time. The court shall not approve of a supervisor for
contact between the child and the parent unless the court finds,
based on the evidence, that the supervisor is willing and capable
of protecting the child from harm. The court shall revoke court
approval of the supervisor upon finding, based on the evidence,
that the supervisor has failed to protect the child or is no longer
willing or capable of protecting the child.

(k) A court shall not order unsupervised contact between the
offending parent and a child of the offending parent who was
sexually abused by that parent. A court may order unsupervised
contact between the offending parent and a child who was not
sexually abused by the parent after the presumption under (d) of
this subsection has been rebutted and supervised residential time
has occurred for at least two years with no further arrests or
convictions of sex offenses involving children under chapter
9A.44 RCW, RCW 9A.64.020, or chapter 9.68 A RCW and (i) the
sex offense of the offending parent was not committed against a
child of the offending parent, and (ii) the court finds that
unsupervised contact between the child and the offending parent
is appropriate and poses minimal risk to the child, after
consideration of the testimony of a state-certified therapist,
mental health counselor, or social worker with expertise in
treating child sexual abuse victims who has supervised at least
one period of residential time between the parent and the child,
and after consideration of evidence of the offending parent's
compliance with community supervision requirements, if any. If
the offending parent was not ordered by a court to participate in
treatment for sex offenders, then the parent shall obtain a
psychosexual evaluation conducted by a certified sex offender
treatment provider or a certified affiliate sex offender treatment
provider indicating that the offender has the lowest likelihood of
risk to reoffend before the court grants unsupervised contact
between the parent and a child.

(1) A court may order unsupervised contact between the parent
and a child which may occur in the presence of a juvenile
adjudicated of a sex offense listed in (e)(i) through (ix) of this

subsection who resides with the parent after the presumption
under (e) of this subsection has been rebutted and supervised
residential time has occurred for at least two years during which
time the adjudicated juvenile has had no further arrests,
adjudications, or convictions of sex offenses involving children
under chapter 9A.44 RCW, RCW 9A.64.020, or chapter 9.68A
RCW, and (i) the court finds that unsupervised contact between
the child and the parent that may occur in the presence of the
adjudicated juvenile is appropriate and poses minimal risk to the
child, after consideration of the testimony of a state-certified
therapist, mental health counselor, or social worker with expertise
in treatment of child sexual abuse victims who has supervised at
least one period of residential time between the parent and the
child in the presence of the adjudicated juvenile, and after
consideration of evidence of the adjudicated juvenile's
compliance with community supervision or parole requirements,
if any. If the adjudicated juvenile was not ordered by a court to
participate in treatment for sex offenders, then the adjudicated
juvenile shall obtain a psychosexual evaluation conducted by a
certified sex offender treatment provider or a certified affiliate sex
offender treatment provider indicating that the adjudicated
juvenile has the lowest likelihood of risk to reoffend before the
court grants unsupervised contact between the parent and a child
which may occur in the presence of the adjudicated juvenile who
is residing with the parent.

(m)(i) The limitations imposed by the court under (a) or (b) of
this subsection shall be reasonably calculated to protect the child
from the physical, sexual, or emotional abuse or harm that could
result if the child has contact with the parent requesting residential
time. The limitations shall also be reasonably calculated to
provide for the safety of the parent who may be at risk of physical,
sexual, or emotional abuse or harm that could result if the parent
has contact with the parent requesting residential time. The
limitations the court may impose include, but are not limited to:
Supervised contact between the child and the parent or
completion of relevant counseling or treatment. If the court
expressly finds based on the evidence that limitations on the
residential time with the child will not adequately protect the child
from the harm or abuse that could result if the child has contact
with the parent requesting residential time, the court shall restrain
the parent requesting residential time from all contact with the
child.

(i) The court shall not enter an order under (a) of this
subsection allowing a parent to have contact with a child if the
parent has been found by clear and convincing evidence in a civil
action or by a preponderance of the evidence in a dependency
action to have sexually abused the child, except upon
recommendation by an evaluator or therapist for the child that the
child is ready for contact with the parent and will not be harmed
by the contact. The court shall not enter an order allowing a parent
to have contact with the child in the offender's presence if the
parent resides with a person who has been found by clear and
convincing evidence in a civil action or by a preponderance of the
evidence in a dependency action to have sexually abused a child,
unless the court finds that the parent accepts that the person
engaged in the harmful conduct and the parent is willing to and
capable of protecting the child from harm from the person.

(iii) The court shall not enter an order under (a) of this
subsection allowing a parent to have contact with a child if the
parent has been found by clear and convincing evidence pursuant
to RCW 26.26A.465 to have committed sexual assault, as defined
in RCW 26.26A.465, against the child's parent, and that the child
was born within three hundred twenty days of the sexual assault.

(iv) If the court limits residential time under (a) or (b) of this
subsection to require supervised contact between the child and the
parent, the court shall not approve of a supervisor for contact
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between a child and a parent who has engaged in physical, sexual,
or a pattern of emotional abuse of the child unless the court finds
based upon the evidence that the supervisor accepts that the
harmful conduct occurred and is willing to and capable of
protecting the child from harm. The court shall revoke court
approval of the supervisor upon finding, based on the evidence,
that the supervisor has failed to protect the child or is no longer
willing to or capable of protecting the child.

(n) If the court expressly finds based on the evidence that
contact between the parent and the child will not cause physical,
sexual, or emotional abuse or harm to the child and that the
probability that the parent's or other person's harmful or abusive
conduct will recur is so remote that it would not be in the child's
best interests to apply the limitations of (a), (b), and (m)(i) and
(iv) of this subsection, or if the court expressly finds that the
parent's conduct did not have an impact on the child, then the
court need not apply the limitations of (a), (b), and (m)(i) and (iv)
of this subsection. The weight given to the existence of a
protection order issued under chapter 7.--- RCW (the new chapter
created in section 78 of this act) or former chapter 26.50 RCW as
to domestic violence is within the discretion of the court. This
subsection shall not apply when (c), (d), (e), (), (g), (h), (), (),
(k), (1), and (m)(ii) of this subsection apply.

(3) A parent's involvement or conduct may have an adverse
effect on the child's best interests, and the court may preclude or
limit any provisions of the parenting plan, if any of the following
factors exist:

(a) A parent's neglect or substantial nonperformance of
parenting functions;

(b) A long-term emotional or physical impairment which
interferes with the parent's performance of parenting functions as
defined in RCW 26.09.004;

(c) A long-term impairment resulting from drug, alcohol, or
other substance abuse that interferes with the performance of
parenting functions;

(d) The absence or substantial impairment of emotional ties
between the parent and the child;

(e) The abusive use of conflict by the parent which creates the
danger of serious damage to the child's psychological
development. Abusive use of conflict includes, but is not limited
to, abusive litigation as defined in RCW 26.51.020. If the court
finds a parent has engaged in abusive litigation, the court may
impose any restrictions or remedies set forth in chapter 26.51
RCW in addition to including a finding in the parenting plan.
Litigation that is aggressive or improper but that does not meet
the definition of abusive litigation shall not constitute a basis for
a finding under this section. A report made in good faith to law
enforcement, a medical professional, or child protective services
of sexual, physical, or mental abuse of a child shall not constitute
a basis for a finding of abusive use of conflict;

(f) A parent has withheld from the other parent access to the
child for a protracted period without good cause; or

(g) Such other factors or conduct as the court expressly finds
adverse to the best interests of the child.

(4) In cases involving allegations of limiting factors under
subsection (2)(a)(ii) and (iii) of this section, both parties shall be
screened to determine the appropriateness of a comprehensive
assessment regarding the impact of the limiting factor on the child
and the parties.

(5) In entering a permanent parenting plan, the court shall not
draw any presumptions from the provisions of the temporary
parenting plan.

(6) In determining whether any of the conduct described in this
section has occurred, the court shall apply the civil rules of
evidence, proof, and procedure.
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(7) For the purposes of this section:

(a) "A parent's child" means that parent's natural child, adopted
child, or stepchild; and

(b) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010.

Sec. 135. RCW 26.09.300 and 2000 ¢ 119 s 21 are each
amended to read as follows:

(1) Whenever a restraining order is issued under this chapter,
and the person to be restrained knows of the order, a violation of
the provisions restricting the person from acts or threats of
violence or of a provision restraining the person from going onto
the grounds of or entering the residence, workplace, school, or
day care of another, or prohibiting the person from knowingly
coming within, or knowingly remaining within, a specified
distance of a location, a protected party's person, or a protected
party's vehicle, is punishable under (REW-26-50-1H80)) section
56 of this act.

(2) A person is deemed to have notice of a restraining order if:

(a) The person to be restrained or the person's attorney signed
the order;

(b) The order recites that the person to be restrained or the
person's attorney appeared in person before the court;

(c) The order was served upon the person to be restrained; or

(d) The peace officer gives the person oral or written evidence
of the order by reading from it or handing to the person a certified
copy of the original order, certified to be an accurate copy of the
original by a notary public or by the clerk of the court.

(3) A peace officer shall verify the existence of a restraining
order by:

(a) Obtaining information confirming the existence and terms
of the order from a law enforcement agency; or

(b) Obtaining a certified copy of the order, certified to be an
accurate copy of the original by a notary public or by the clerk of
the court.

(4) A peace officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
without a warrant when the officer has probable cause to believe
that:

(a) A restraining order has been issued under this chapter;

(b) The respondent or person to be restrained knows of the
order; and

(c) The person to be arrested has violated the terms of the order
restraining the person from acts or threats of violence or
restraining the person from going onto the grounds of or entering
the residence, workplace, school, or day care of another, or
prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location.

(5) It is a defense to prosecution under subsection (1) of this
section that the court order was issued contrary to law or court
rule.

(6) No peace officer may be held criminally or civilly liable for
making an arrest under subsection (4) of this section if the officer
acts in good faith and without malice.

Sec. 136. RCW 26.12.260 and 2008 ¢ 6 s 1047 are each
amended to read as follows:

(1) After July 1, 2009, but no later than November 1, 2009, a
county may, and to the extent state funding is provided to meet
the minimum requirements of the program a county shall, create
a program to provide services to all parties involved in
proceedings under chapter 26.09 RCW. Minimum components of
this program shall include: (a) An individual to serve as an initial
point of contact for parties filing petitions for dissolutions or legal
separations under chapter 26.09 RCW; (b) informing parties
about courthouse facilitation programs and orientations; (c)
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informing parties of alternatives to filing a dissolution petition,
such as marriage or domestic partnership counseling; (d)
informing parties of alternatives to litigation including
counseling, legal separation, and mediation services if
appropriate; (e) informing parties of supportive family services
available in the community; (f) screening for referral for services
in the areas of domestic violence as defined in (REW-26-50-019))
section 2 of this act, child abuse, substance abuse, and mental
health; and (g) assistance to the court in superior court cases filed
under chapter 26.09 RCW.

(2) This program shall not provide legal advice. No attorney-
client relationship or privilege is created, by implication or by
inference, between persons providing basic information under
this section and the participants in the program.

(3) The legislative authority of any county may impose user
fees or may impose a surcharge of up to twenty dollars on only
those superior court cases filed under this title, or both, to pay for
the expenses of this program. Fees collected under this section
shall be collected and deposited in the same manner as other
county funds are collected and deposited, and shall be maintained
in a separate account to be used as provided in this section. The
program shall provide services to indigent persons at no expense.

(4) Persons who implement the program shall be appointed in
the same manner as investigators, stenographers, and clerks as
described in RCW 26.12.050.

(5) If the county has a program under this section, any petition
under RCW 26.09.020 must allege that the moving party met and
conferred with the program prior to the filing of the petition.

(6) If the county has a program under this section, parties shall
meet and confer with the program prior to participation in
mediation under RCW 26.09.016.

Sec. 137. RCW 26.12.802 and 2019 c 46 s 5023 are each
amended to read as follows:

The administrative office of the courts shall conduct a unified
family court pilot program.

(1) Pilot program sites shall be selected through a request for
proposal process, and shall be established in no more than three
superior court judicial districts.

(2) To be eligible for consideration as a pilot project site,
judicial districts must have a statutorily authorized judicial
complement of at least five judges.

(3) The administrative office of the courts shall develop criteria
for the unified family court pilot program. The pilot program shall
include:

(a) All case types under Title 13 RCW, chapters 26.09,
((26-165)) 26.12, 26.18, 26.19, 26.20, 26.26A, 26.26B, ((26-595))
26.27, and 28A.225 RCW, and domestic violence protection
order cases under chapter 7.--- RCW (the new chapter created in
section 78 of this act);

(b) Unified family court judicial officers, who volunteer for the
program, and meet training requirements established by local
court rule;

(c) Case management practices that provide a flexible response
to the diverse court-related needs of families involved in multiple
areas of the justice system. Case management practices should
result in a reduction in process redundancies and an efficient use
of time and resources, and create a system enabling multiple case
type resolution by one judicial officer or judicial team;

(d) A court facilitator to provide assistance to parties with
matters before the unified family court; and

(¢) An emphasis on providing nonadversarial methods of
dispute resolution such as a settlement conference, evaluative
mediation by attorney mediators, and facilitative mediation by
nonattorney mediators.

(4) The administrative office of the courts shall publish and
disseminate a state-approved listing of definitions of

nonadversarial methods of dispute resolution so that court
officials, practitioners, and users can choose the most appropriate
process for the matter at hand.

(5) The administrative office of the courts shall provide to the
judicial districts selected for the pilot program the computer
resources needed by each judicial district to implement the
unified family court pilot program.

(6) The administrative office of the courts shall conduct a study
of the pilot program measuring improvements in the judicial
system's response to family involvement in the judicial system.
The administrator for the courts shall report preliminary findings
and final results of the study to the governor, the chief justice of
the supreme court, and the legislature on a biennial basis. The
initial report is due by July 1, 2000, and the final report is due by
December 1, 2004.

Sec. 138. RCW 26.26A.470 and 2019 ¢ 46 s 1002 are each
amended to read as follows:

(1) In a proceeding under RCW 26.26A.400 through
26.26A.515, the court may issue a temporary order for child
support if the order is consistent with law of this state other than
this chapter and the individual ordered to pay support is:

(a) A presumed parent of the child;

(b) Petitioning to be adjudicated a parent;

(c) Identified as a genetic parent through genetic testing under
RCW 26.26A.325;

(d) An alleged genetic parent who has declined to submit to
genetic testing;

(e) Shown by clear and convincing evidence to be a parent of
the child; or

(f) A parent under this chapter.

(2) A temporary order may include a provision for parenting
time and visitation under law of this state other than this chapter.

(3) Any party may request the court to issue a temporary
restraining order or preliminary injunction, providing relief
proper in the circumstances, and restraining or enjoining any
party from:

(a) Molesting or disturbing the peace of another party;

(b) Going onto the grounds of or entering the home, workplace,
or school of another party or the day care or school of any child;

(c) Knowingly coming within, or knowingly remaining within,
a specified distance from a specified location, a protected party's
person, or a protected party's vehicle; and

(d) Removing a child from the jurisdiction of the court.

(4) Either party may request a domestic violence protection
order ((under—chapter—26-50—REW)) or an antiharassment
protection order under chapter ((36-34)) 7.--- RCW (the new
chapter created in section 78 of this act) on a temporary basis. The
court may grant any of the relief provided in (REW-26-50-060))
section 39 of this act except relief pertaining to residential
provisions for the children which provisions shall be provided for
under this chapter((;—and—any—eftherelief previdedin RCW
16-14-0680)). Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon
court order, not to exceed twenty-four days if necessary to ensure
that all temporary motions in the case can be heard at the same
time.

(5) Restraining orders issued under this section restraining or
enjoining the person from molesting or disturbing another party,
or from going onto the grounds of or entering the home,
workplace, or school of the other party or the day care or school
of any child, or prohibiting the person from knowingly coming
within, or knowingly remaining within, a specified distance of a
location, a protected party's person, or a protected party's vehicle
shall prominently bear on the front page of the order the legend:
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF
ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER
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((26:50)) 7.--- RCW (the new chapter created in section 78 of'this
act) AND WILL SUBJECT A VIOLATOR TO ARREST.

(6) The court shall order that any temporary restraining order
bearing a criminal offense legend, any domestic violence
protection order, or any antiharassment protection order granted
under this section be forwarded by the clerk of the court on or
before the next judicial day to the appropriate law enforcement
agency specified in the order. Upon receipt of the order, the law
enforcement agency shall enter the order into any computer-based
criminal intelligence information system available in this state
used by law enforcement agencies to list outstanding warrants.
The order is fully enforceable in any county in the state.

(7) If a restraining order issued pursuant to this section is
modified or terminated, the clerk of the court shall notify the law
enforcement agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
terminated, the law enforcement agency shall remove the order
from any computer-based criminal intelligence information
system.

(8) The court may issue a temporary restraining order without
requiring notice to the other party only if it finds on the basis of
the moving affidavit or other evidence that irreparable injury
could result if an order is not issued until the time for responding
has elapsed.

(9) The court may issue a temporary restraining order or
preliminary injunction and an order for temporary support in such
amounts and on such terms as are just and proper in the
circumstances. In issuing the order, the court shall consider the
provisions of RCW 9.41.800.

(10) A temporary order, temporary restraining order, or
preliminary injunction:

(a) Does not prejudice the rights of a party or any child which
are to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;

(c) Terminates when the final order is entered or when the
petition is dismissed; and

(d) May be entered in a proceeding for the modification of an
existing order.

(11) A support debt owed to the state for public assistance
expenditures which has been charged against a party pursuant to
RCW 74.20A.040 and/or 74.20A.055 shall not be merged in, or
otherwise extinguished by, the final decree or order, unless the
office of support enforcement has been given notice of the final
proceeding and an opportunity to present its claim for the support
debt to the court and has failed to file an affidavit as provided in
this subsection. Notice of the proceeding shall be served upon the
office of support enforcement personally, or by certified mail, and
shall be given no fewer than thirty days prior to the date of the
final proceeding. An original copy of the notice shall be filed with
the court either before service or within a reasonable time
thereafter. The office of support enforcement may present its
claim, and thereby preserve the support debt, by filing an affidavit
setting forth the amount of the debt with the court, and by mailing
a copy of the affidavit to the parties or their attorney prior to the
date of the final proceeding.

(12) Any party may request the court to issue any order
referenced by RCW 9.41.800.

Sec. 139. RCW 26.26B.020 and 2019 c 46 s 5028 are each
amended to read as follows:

(1) The judgment and order of the court determining the
existence or nonexistence of the parent and child relationship
shall be determinative for all purposes.

(2) If the judgment and order of the court is at variance with
the child's birth certificate, the court shall order that an amended
birth certificate be issued.
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(3) The judgment and order shall contain other appropriate
provisions directed to the appropriate parties to the proceeding,
concerning the duty of current and future support, the extent of
any liability for past support furnished to the child if that issue is
before the court, the furnishing of bond or other security for the
payment of the judgment, or any other matter in the best interest
of the child. The judgment and order may direct one parent to pay
the reasonable expenses of the mother's pregnancy and childbirth.
The judgment and order may include a continuing restraining
order or injunction. In issuing the order, the court shall consider
the provisions of RCW 9.41.800.

(4) The judgment and order shall contain a provision that each
party must file with the court and the Washington state child
support registry and update as necessary the information required
in the confidential information form required by RCW 26.23.050.

(5) Support judgment and orders shall be for periodic payments
which may vary in amount. The court may limit the parent's
liability for the past support to the child to the proportion of the
expenses already incurred as the court deems just. The court shall
not limit or affect in any manner the right of nonparties including
the state of Washington to seek reimbursement for support and
other services previously furnished to the child.

(6) After considering all relevant factors, the court shall order
either or both parents to pay an amount determined pursuant to
the schedule and standards contained in chapter 26.19 RCW.

(7) On the same basis as provided in chapter 26.09 RCW, the
court shall make residential provisions with regard to minor
children of the parties, except that a parenting plan shall not be
required unless requested by a party. If a parenting plan or
residential schedule was not entered at the time the order
establishing parentage was entered, a parent may move the court
for entry of a parenting plan or residential schedule:

(a) By filing a motion and proposed parenting plan or
residential schedule and providing notice to the other parent and
other persons who have residential time with the child pursuant
to a court order: PROVIDED, That at the time of filing the motion
less than twenty-four months have passed since entry of the order
establishing parentage and that the proposed parenting plan or
residential schedule does not change the designation of the parent
with whom the child spends the majority of time; or

(b) By filing a petition for modification under RCW 26.09.260
or petition to establish a parenting plan, residential schedule, or
residential provisions.

(8) In any dispute between the persons claiming parentage of a
child and a person or persons who have (a) commenced adoption
proceedings or who have been granted an order of adoption, and
(b) pursuant to a court order, or placement by the department of
social and health services or by a licensed agency, have had actual
custody of the child for a period of one year or more before court
action is commenced by the persons claiming parentage, the court
shall consider the best welfare and interests of the child, including
the child's need for situation stability, in determining the matter
of custody, and the parent or person who is more fit shall have the
superior right to custody.

(9) In entering an order under this chapter or chapter 26.26A
RCW, the court may issue any necessary continuing restraining
orders, including the restraint provisions of domestic violence
protection orders ((underchapter26-50-REW)) or antiharassment
protection orders under chapter ((16-144)) 7.--- RCW (the new
chapter created in section 78 of this act).

(10) Restraining orders issued under this section restraining or
enjoining the person from molesting or disturbing another party,
from going onto the grounds of or entering the home, workplace,
or school of the other party or the day care or school of any child,
or prohibiting the person from knowingly coming within, or
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knowingly remaining within, a specified distance of a location, a
protected party's person, or a protected party's vehicle, shall
prominently bear on the front page of the order the legend:
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF
ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER
((26:50)) 7.--- RCW (the new chapter created in section 78 of this
act) AND WILL SUBJECT A VIOLATOR TO ARREST.

(11) The court shall order that any restraining order bearing a
criminal offense legend, any domestic violence protection order,
or any antiharassment protection order granted under this section
be forwarded by the clerk of the court on or before the next
judicial day to the appropriate law enforcement agency specified
in the order. Upon receipt of the order, the law enforcement
agency shall forthwith enter the order into any computer-based
criminal intelligence information system available in this state
used by law enforcement agencies to list outstanding warrants.
The order is fully enforceable in any county in the state.

(12) If a restraining order issued pursuant to this section is
modified or terminated, the clerk of the court shall notify the law
enforcement agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
terminated, the law enforcement agency shall remove the order
from any computer-based criminal intelligence system.

Sec. 140. RCW 26.26B.050 and 2019 ¢ 46 s 5030 are each
amended to read as follows:

(1) Whenever a restraining order is issued under this chapter or
chapter 26.26A RCW, and the person to be restrained knows of
the order, a violation of the provisions restricting the person from
acts or threats of violence or of a provision restraining the person
from going onto the grounds of or entering the residence,
workplace, school, or day care of another, or prohibiting the
person from knowingly coming within, or knowingly remaining
within, a specified distance of a location, a_protected party's
person, or a protected party's vehicle, is punishable under (REW
26-50-110)) section 56 of this act.

(2) A person is deemed to have notice of a restraining order if:

(a) The person to be restrained or the person's attorney signed
the order;

(b) The order recites that the person to be restrained or the
person's attorney appeared in person before the court;

(c) The order was served upon the person to be restrained; or

(d) The peace officer gives the person oral or written evidence
of the order by reading from it or handing to the person a certified
copy of the original order, certified to be an accurate copy of the
original by a notary public or by the clerk of the court.

(3) A peace officer shall verify the existence of a restraining
order by:

(a) Obtaining information confirming the existence and terms
of the order from a law enforcement agency; or

(b) Obtaining a certified copy of the order, certified to be an
accurate copy of the original by a notary public or by the clerk of
the court.

(4) A peace officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
without a warrant when the officer has probable cause to believe
that:

(a) A restraining order has been issued under this chapter or
chapter 26.26A RCW;

(b) The respondent or person to be restrained knows of the
order; and

(c) The person to be arrested has violated the terms of the order
restraining the person from acts or threats of violence or
restraining the person from going onto the grounds of or entering
the residence, workplace, school, or day care of another, or
prohibiting the person from knowingly coming within, or

knowingly remaining within, a specified distance of a location, a
protected party's person, or a protected party's vehicle.

(5) It is a defense to prosecution under subsection (1) of this
section that the court order was issued contrary to law or court
rule.

(6) No peace officer may be held criminally or civilly liable for
making an arrest under subsection (4) of this section if the officer
acts in good faith and without malice.

Sec. 141. RCW 26.28.015 and 1992 ¢ 111 s 12 are each
amended to read as follows:

Notwithstanding any other provision of law, and except as
provided under ((REW-26-50-020)) section 14 of this act, all
persons shall be deemed and taken to be of full age for the specific
purposes hereafter enumerated at the age of eighteen years:

(1) To enter into any marriage contract without parental
consent if otherwise qualified by law;

(2) To execute a will for the disposition of both real and
personal property if otherwise qualified by law;

(3) To vote in any election if authorized by the Constitution and
otherwise qualified by law;

(4) To enter into any legal contractual obligation and to be
legally bound thereby to the full extent as any other adult person;

(5) To make decisions in regard to their own body and the body
of their lawful issue whether natural born to or adopted by such
person to the full extent allowed to any other adult person
including but not limited to consent to surgical operations;

(6) To sue and be sued on any action to the full extent as any
other adult person in any of the courts of this state, without the
necessity for a guardian ad litem.

Sec. 142. RCW 26.44.020 and 2019 ¢ 172 s 5 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Abuse or neglect" means sexual abuse, sexual exploitation,
or injury of a child by any person under circumstances which
cause harm to the child's health, welfare, or safety, excluding
conduct permitted under RCW 9A.16.100; or the negligent
treatment or maltreatment of a child by a person responsible for
or providing care to the child. An abused child is a child who has
been subjected to child abuse or neglect as defined in this section.

(2) "Child" or "children" means any person under the age of
eighteen years of age.

(3) "Child forensic interview" means a developmentally
sensitive and legally sound method of gathering factual
information regarding allegations of child abuse, child neglect, or
exposure to violence. This interview is conducted by a
competently trained, neutral professional utilizing techniques
informed by research and best practice as part of a larger
investigative process.

(4) "Child protective services" means those services provided
by the department designed to protect children from child abuse
and neglect and safeguard such children from future abuse and
neglect, and conduct investigations of child abuse and neglect
reports. Investigations may be conducted regardless of the
location of the alleged abuse or neglect. Child protective services
includes referral to services to ameliorate conditions that
endanger the welfare of children, the coordination of necessary
programs and services relevant to the prevention, intervention,
and treatment of child abuse and neglect, and services to children
to ensure that each child has a permanent home. In determining
whether protective services should be provided, the department
shall not decline to provide such services solely because of the
child's unwillingness or developmental inability to describe the
nature and severity of the abuse or neglect.

(5) "Child protective services section" means the child
protective services section of the department.
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(6) "Child who is a candidate for foster care" means a child
who the department identifies as being at imminent risk of
entering foster care but who can remain safely in the child's home
or in a kinship placement as long as services or programs that are
necessary to prevent entry of the child into foster care are
provided, and includes but is not limited to a child whose adoption
or guardianship arrangement is at risk of a disruption or
dissolution that would result in a foster care placement. The term
includes a child for whom there is reasonable cause to believe that
any of the following circumstances exist:

(a) The child has been abandoned by the parent as defined in
RCW 13.34.030 and the child's health, safety, and welfare is
seriously endangered as a result;

(b) The child has been abused or neglected as defined in this
chapter ((26-44-REW)) and the child's health, safety, and welfare
is seriously endangered as a result;

(c) There is no parent capable of meeting the child's needs such
that the child is in circumstances that constitute a serious danger
to the child's development;

(d) The child is otherwise at imminent risk of harm.

(7) "Children's advocacy center" means a child-focused facility
in good standing with the state chapter for children's advocacy
centers and that coordinates a multidisciplinary process for the
investigation, prosecution, and treatment of sexual and other
types of child abuse. Children's advocacy centers provide a
location for forensic interviews and coordinate access to services
such as, but not limited to, medical evaluations, advocacy,
therapy, and case review by multidisciplinary teams within the
context of county protocols as defined in RCW 26.44.180 and
26.44.185.

(8) "Clergy" means any regularly licensed or ordained minister,
priest, or rabbi of any church or religious denomination, whether
acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(9) "Court" means the superior court of the state of
Washington, juvenile department.

(10) "Department” means the department of children, youth,
and families.

(11) "Family assessment" means a comprehensive assessment
of child safety, risk of subsequent child abuse or neglect, and
family strengths and needs that is applied to a child abuse or
neglect report. Family assessment does not include a
determination as to whether child abuse or neglect occurred, but
does determine the need for services to address the safety of the
child and the risk of subsequent maltreatment.

(12) "Family assessment response” means a way of responding
to certain reports of child abuse or neglect made under this chapter
using a differential response approach to child protective services.
The family assessment response shall focus on the safety of the
child, the integrity and preservation of the family, and shall assess
the status of the child and the family in terms of risk of abuse and
neglect including the parent's or guardian's or other caretaker's
capacity and willingness to protect the child and, if necessary,
plan and arrange the provision of services to reduce the risk and
otherwise support the family. No one is named as a perpetrator,
and no investigative finding is entered in the record as a result of
a family assessment.

(13) "Founded" means the determination following an
investigation by the department that, based on available
information, it is more likely than not that child abuse or neglect
did occur.

(14) "Inconclusive" means the determination following an
investigation by the department of social and health services,
prior to October 1, 2008, that based on available information a
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decision cannot be made that more likely than not, child abuse or
neglect did or did not occur.

(15) "Institution" means a private or public hospital or any
other facility providing medical diagnosis, treatment, or care.

(16) "Law enforcement agency" means the police department,
the prosecuting attorney, the state patrol, the director of public
safety, or the office of the sheriff.

(17) "Malice" or "maliciously" means an intent, wish, or design
to intimidate, annoy, or injure another person. Such malice may
be inferred from an act done in willful disregard of the rights of
another, or an act wrongfully done without just cause or excuse,
or an act or omission of duty betraying a willful disregard of
social duty.

(18) "Negligent treatment or maltreatment" means an act or a
failure to act, or the cumulative effects of a pattern of conduct,
behavior, or inaction, that evidences a serious disregard of
consequences of such magnitude as to constitute a clear and
present danger to a child's health, welfare, or safety, including but
not limited to conduct prohibited under RCW 9A.42.100. When
considering whether a clear and present danger exists, evidence
of a parent's substance abuse as a contributing factor to negligent
treatment or maltreatment shall be given great weight. The fact
that siblings share a bedroom is not, in and of itself, negligent
treatment or maltreatment. Poverty, homelessness, or exposure to
domestic violence as defined in (REW-26:56-010)) section 2 of
this act that is perpetrated against someone other than the child
does not constitute negligent treatment or maltreatment in and of
itself.

(19) "Pharmacist" means any registered pharmacist under
chapter 18.64 RCW, whether acting in an individual capacity or
as an employee or agent of any public or private organization or
institution.

(20) "Practitioner of the healing arts" or "practitioner" means a
person licensed by this state to practice podiatric medicine and
surgery, optometry, chiropractic, nursing, dentistry, osteopathic
medicine and surgery, or medicine and surgery or to provide other
health services. The term "practitioner" includes a duly accredited
Christian Science practitioner. A person who is being furnished
Christian Science treatment by a duly accredited Christian
Science practitioner will not be considered, for that reason alone,
a neglected person for the purposes of this chapter.

(21) "Prevention and family services and programs" means
specific mental health prevention and treatment services,
substance abuse prevention and treatment services, and in-home
parent skill-based programs that qualify for federal funding under
the federal family first prevention services act, P.L. 115-123. For
purposes of this chapter, prevention and family services and
programs are not remedial services or family reunification
services as described in RCW 13.34.025(2).

(22) "Professional school personnel" include, but are not
limited to, teachers, counselors, administrators, child care facility
personnel, and school nurses.

(23) "Psychologist" means any person licensed to practice
psychology under chapter 18.83 RCW, whether acting in an
individual capacity or as an employee or agent of any public or
private organization or institution.

(24) "Screened-out report" means a report of alleged child
abuse or neglect that the department has determined does not rise
to the level of a credible report of abuse or neglect and is not
referred for investigation.

(25) "Sexual exploitation" includes: (a) Allowing, permitting,
or encouraging a child to engage in prostitution by any person; or
(b) allowing, permitting, encouraging, or engaging in the obscene
or pornographic photographing, filming, or depicting of a child
by any person.
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(26) "Sexually aggressive youth" means a child who is defined
in RCW 74.13.075(1)(b) as being a sexually aggressive youth.

(27) "Social service counselor" means anyone engaged in a
professional capacity during the regular course of employment in
encouraging or promoting the health, welfare, support, or
education of children, or providing social services to adults or
families, including mental health, drug and alcohol treatment, and
domestic violence programs, whether in an individual capacity,
or as an employee or agent of any public or private organization
or institution.

(28) "Unfounded" means the determination following an
investigation by the department that available information
indicates that, more likely than not, child abuse or neglect did not
occur, or that there is insufficient evidence for the department to
determine whether the alleged child abuse did or did not occur.

Sec. 143. RCW 26.51.020 and 2020 ¢ 311 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Abusive litigation" means litigation where the following
apply:

(a)(i) The opposing parties have a current or former intimate
partner relationship;

(i1) The party who is filing, initiating, advancing, or continuing
the litigation has been found by a court to have committed
domestic violence against the other party pursuant to: (A) An
order entered under ((this)) chapter 7.--- RCW (the new chapter
created in section 78 of this act) or former chapter 26.50 RCW;
(B) a parenting plan with restrictions based on RCW
26.09.191(2)(a)(iii); or (C) a restraining order entered under
chapter 26.09, ((26-265-ex)) 26.26A, or 26.26B RCW, provided
that the issuing court made a specific finding that the restraining
order was necessary due to domestic violence; and

(iii) The litigation is being initiated, advanced, or continued
primarily for the purpose of harassing, intimidating, or
maintaining contact with the other party; and

(b) At least one of the following factors apply:

(i) Claims, allegations, and other legal contentions made in the
litigation are not warranted by existing law or by a reasonable
argument for the extension, modification, or reversal of existing
law, or the establishment of new law;

(i1) Allegations and other factual contentions made in the
litigation are without the existence of evidentiary support; or

(iii) An issue or issues that are the basis of the litigation have
previously been filed in one or more other courts or jurisdictions
and the actions have been litigated and disposed of unfavorably
to the party filing, initiating, advancing, or continuing the
litigation.

(2) "Intimate partner" is defined in ((REW-26-50-010)) section
2 of'this act.

(3) "Litigation" means any kind of legal action or proceeding
including, but not limited to: (((H)f€2)}})) (a) Filing a summons,
complaint, demand, or petition; ((GD—fb)}})) (b) serving a
summons, complaint, demand, or petition, regardless of whether
it has been filed; ((Gi-H€e}})) (c) filing a motion, notice of court
date, note for motion docket, or order to appear; ((-He))) (d)
serving a motion, notice of court date, note for motion docket, or
order to appear, regardless of whether it has been filed or
scheduled; ((69+€e}})) (e) filing a subpoena, subpoena duces
tecum, request for interrogatories, request for production, notice
of deposition, or other discovery request; or ((tvb—HH})) ()
serving a subpoena, subpoena duces tecum, request for
interrogatories, request for production, notice of deposition, or
other discovery request.

(4) "Perpetrator of abusive litigation" means a person who files,
initiates, advances, or continues litigation in violation of an order
restricting abusive litigation.

Sec. 144. RCW 26.52.010 and 1999 ¢ 184 s 3 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Domestic or family violence" includes, but is not limited
to, conduct when committed by one family member against
another that is classified in the jurisdiction where the conduct
occurred as a domestic violence crime or a crime committed in
another jurisdiction that under the laws of this state would be
classified as domestic violence under RCW 10.99.020.

(2) "Family ((er—heusehold)) members" means ((speuses;

po P a S oh

i )) intimate

and-stepehildren—and-grandparents—and-grandehildren
partners and family or household members as those terms are
defined in section 2 of this act.

(3) "Foreign protection order" means an injunction or other
order related to domestic or family violence, harassment, sexual
abuse, or stalking, for the purpose of preventing violent or
threatening acts or harassment against, or contact or
communication with or physical proximity to another person
issued by a court of another state, territory, or possession of the
United States, the Commonwealth of Puerto Rico, or the District
of Columbia, or any United States military tribunal, or a tribal
court, in a civil or criminal action.

(4) "Harassment" includes, but is not limited to, conduct that is
classified in the jurisdiction where the conduct occurred as
harassment or a crime committed in another jurisdiction that
under the laws of this state would be classified as harassment
under RCW 9A.46.040.

(5) "Judicial day" does not include Saturdays, Sundays, or legal
holidays in Washington state.

(6) "Person entitled to protection" means a person, regardless
of whether the person was the moving party in the foreign
jurisdiction, who is benefited by the foreign protection order.

(7) "Person under restraint" means a person, regardless of
whether the person was the responding party in the foreign
jurisdiction, whose ability to contact or communicate with
another person, or to be physically close to another person, is
restricted by the foreign protection order.

(8) "Sexual abuse" includes, but is not limited to, conduct that
is classified in the jurisdiction where the conduct occurred as a
sex offense or a crime committed in another jurisdiction that
under the laws of this state would be classified as a sex offense
under RCW 9.94A.030.

(9) "Stalking" includes, but is not limited to, conduct that is
classified in the jurisdiction where the conduct occurred as
stalking or a crime committed in another jurisdiction that under
the laws of this state would be classified as stalking under RCW
9A.46.110.

(10) "Washington court" includes the superior, district, and
municipal courts of the state of Washington.

Sec. 145. RCW 26.52.070 and 2000 c 119 s 26 are each
amended to read as follows:
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(1) Whenever a foreign protection order is granted to a person
entitled to protection and the person under restraint knows of the
foreign protection order, a violation of a provision prohibiting the
person under restraint from contacting or communicating with
another person, or of a provision excluding the person under
restraint from a residence, workplace, school, or day care, or of a
provision prohibiting a person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, a
protected party's person, or a protected party's vehicle, or a
violation of any provision for which the foreign protection order
specifically indicates that a violation will be a crime, is
punishable under (REW-26:50-110)) section 56 of this act.

(2) A peace officer shall arrest without a warrant and take into
custody a person when the peace officer has probable cause to
believe that a foreign protection order has been issued of which
the person under restraint has knowledge and the person under
restraint has violated a provision of the foreign protection order
that prohibits the person under restraint from contacting or
communicating with another person, or a provision that excludes
the person under restraint from a residence, workplace, school, or
day care, or of a provision prohibiting a person from knowingly
coming within, or knowingly remaining within, a specified
distance of a location, a protected party's person, or a protected
party's vehicle, or a violation of any provision for which the
foreign protection order specifically indicates that a violation will
be a crime. Presence of the order in the law enforcement
computer-based criminal intelligence information system is not
the only means of establishing knowledge of the order.

Sec. 146. RCW 36.18.020 and 2018 c 269 s 17 are each
amended to read as follows:

(1) Revenue collected under this section is subject to division
with the state under RCW 36.18.025 and with the county or
regional law library fund under RCW 27.24.070, except as
provided in subsection (5) of this section.

(2) Clerks of superior courts shall collect the following fees for
their official services:

(a) In addition to any other fee required by law, the party filing
the first or initial document in any civil action, including, but not
limited to an action for restitution, adoption, or change of name,
and any party filing a counterclaim, cross-claim, or third-party
claim in any such civil action, shall pay, at the time the document
is filed, a fee of two hundred dollars except, in an unlawful
detainer action under chapter 59.18 or 59.20 RCW for which the
plaintiff shall pay a case initiating filing fee of forty-five dollars,
or in proceedings filed under RCW 28A.225.030 alleging a
violation of the compulsory attendance laws where the petitioner
shall not pay a filing fee. The forty-five dollar filing fee under this
subsection for an unlawful detainer action shall not include an
order to show cause or any other order or judgment except a
default order or default judgment in an unlawful detainer action.

(b) Any party, except a defendant in a criminal case, filing the
first or initial document on an appeal from a court of limited
jurisdiction or any party on any civil appeal, shall pay, when the
document is filed, a fee of two hundred dollars.

(c) For filing of a petition for judicial review as required under
RCW 34.05.514 a filing fee of two hundred dollars.

(d) For filing of a petition for ((enlawfal-harassment)) an
antiharassment protection order under ((REW—10-14.040))
section 13 of this act a filing fee of fifty-three dollars.

(e) For filing the notice of debt due for the compensation of a
crime victim under RCW 7.68.120(2)(a) a fee of two hundred
dollars.

(f) In probate proceedings, the party instituting such
proceedings, shall pay at the time of filing the first document
therein, a fee of two hundred dollars.

2021 REGULAR SESSION

(g) For filing any petition to contest a will admitted to probate
or a petition to admit a will which has been rejected, or a petition
objecting to a written agreement or memorandum as provided in
RCW 11.96A.220, there shall be paid a fee of two hundred
dollars.

(h) Upon conviction or plea of guilty, upon failure to prosecute
an appeal from a court of limited jurisdiction as provided by law,
or upon affirmance of a conviction by a court of limited
jurisdiction, an adult defendant in a criminal case shall be liable
for a fee of two hundred dollars, except this fee shall not be
imposed on a defendant who is indigent as defined in RCW
10.101.010(3) (a) through (c).

(1) With the exception of demands for jury hereafter made and
garnishments hereafter issued, civil actions and probate
proceedings filed prior to midnight, July 1, 1972, shall be
completed and governed by the fee schedule in effect as of
January 1, 1972. However, no fee shall be assessed if an order of
dismissal on the clerk's record be filed as provided by rule of the
supreme court.

(3) No fee shall be collected when a petition for relinquishment
of parental rights is filed pursuant to RCW 26.33.080 or for forms
and instructional brochures provided under (REW-26-50-039))
section 16 of this act.

(4) No fee shall be collected when an abstract of judgment is
filed by the county clerk of another county for the purposes of
collection of legal financial obligations.

(5)(a) Until July 1, 2021, in addition to the fees required to be
collected under this section, clerks of the superior courts must
collect surcharges as provided in this subsection (5) of which
seventy-five percent must be remitted to the state treasurer for
deposit in the judicial stabilization trust account and twenty-five
percent must be retained by the county.

(b) On filing fees required to be collected under subsection
(2)(b) of this section, a surcharge of thirty dollars must be
collected.

(c) On all filing fees required to be collected under this section,
except for fees required under subsection (2)(b), (d), and (h) of
this section, a surcharge of forty dollars must be collected.

Sec. 147. RCW 36.28A.410 and 2019 ¢ 263 s 915 and 2019
¢ 46 s 5041 are each reenacted and amended to read as follows:

(1)(a) Subject to the availability of amounts appropriated for
this specific purpose, the Washington association of sheriffs and
police chiefs shall create and operate a statewide automated
protected person notification system to automatically notify a
registered person via the registered person's choice of telephone
or email when a respondent subject to a court order specified in
(b) of this subsection has attempted to purchase or acquire a
firearm and been denied based on a background check or
completed and submitted firearm purchase or transfer application
that indicates the respondent is ineligible to possess a firearm
under state or federal law. The system must permit a person to
register for notification, or a registered person to update the
person's registration information, for the statewide automated
protected person notification system by calling a toll-free
telephone number or by accessing a public website.

(b) The notification requirements of this section apply to any
court order issued under chapter 7.--- RCW (the new chapter
created in section 78 of this act) or former chapter 7.92 RCW
((and)), RCW ((7-99-0699;)) 9A.46.080, ((+6-14-086;)) 10.99.040,
10.99.045, 26.09.050, 26.09.060, 26.10.040, ((26-10-H5;))
26.26A.470, or 26.26B.020((26-50-060;-6r26-50-070)), any of
the former RCW 7.90.090, 10.14.080, 26.10.115, 26.50.060, and
26.50.070, any foreign protection order filed with a Washington
court pursuant to chapter 26.52 RCW, and any Canadian domestic
violence protection order filed with a Washington court pursuant
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to chapter 26.55 RCW, where the order prohibits the respondent
from possessing firearms or where by operation of law the
respondent is ineligible to possess firearms during the term of the
order. The notification requirements of this section apply even if
the respondent has notified the Washington state patrol that he or
she has appealed a background check denial under RCW
43.43.823.

(2) An appointed or elected official, public employee, or public
agency as defined in RCW 4.24.470, or combination of units of
government and its employees, as provided in RCW 36.28A.010,
are immune from civil liability for damages for any release of
information or the failure to release information related to the
statewide automated protected person notification system in this
section, so long as the release or failure to release was without
gross negligence. The immunity provided under this subsection
applies to the release of relevant and necessary information to
other public officials, public employees, or public agencies, and
to the general public.

(3) Information and records prepared, owned, used, or retained
by the Washington association of sheriffs and police chiefs
pursuant to chapter 261, Laws of 2017, including information a
person submits to register and participate in the statewide
automated protected person notification system, are exempt from
public inspection and copying under chapter 42.56 RCW.

Sec. 148. RCW 41.04.655 and 2020 ¢ 29 s 14 and 2020 ¢ 6 s
1 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout RCW 41.04.650 through 41.04.670,
28A.400.380, and section 7, chapter 93, Laws of 1989.

(1) "Domestic violence" means any of the following acts
committed by one family or household member against another
or by one intimate partner against another, as those terms are
defined in RCW ((26-50-640)) 10.99.020:

(a) Physical harm, bodily injury, assault, or the infliction of fear
of imminent physical harm, bodily injury, or assault;

(b) Sexual assault; or

(c) Stalking as defined in RCW 9A.46.110.

(2) "Employee" means any employee of the state, including
employees of school districts and educational service districts,
who are entitled to accrue sick leave or annual leave and for
whom accurate leave records are maintained.

(3) "Parental leave" means leave to bond and care for a
newborn child after birth or to bond and care for a child after
placement for adoption or foster care.

(4) "Pregnancy disability" means a pregnancy-related medical
condition or miscarriage.

(5) "Program" means the leave sharing program established in
RCW 41.04.660.

(6) "Service in the uniformed services" means the performance
of duty on a voluntary or involuntary basis in a uniformed service
under competent authority and includes active duty, active duty
for training, initial active duty for training, inactive duty training,
full-time national guard duty including state-ordered active duty,
and a period for which a person is absent from a position of
employment for the purpose of an examination to determine the
fitness of the person to perform any such duty.

(7) "Sexual assault" has the same meaning as set forth in RCW
70.125.030.

(8) "Stalking" has the same meaning as set forth in RCW
9A.46.110.

(9) "State agency" or "agency" means departments, offices,
agencies, or institutions of state government, the legislature,
institutions of higher education, school districts, and educational
service districts.

(10) "Uniformed services" means the armed forces, the army
national guard, and the air national guard of any state, territory,

commonwealth, possession, or district when engaged in active
duty for training, inactive duty training, full-time national guard
duty, or state active duty, the commissioned corps of the public
health service, the coast guard, and any other category of persons
designated by the president of the United States in time of war or
national emergency.

(11) "Victim" means a person against whom domestic
violence, sexual assault, or stalking has been committed as
defined in this section.

Sec. 149. RCW 43.43.754 and 2020 c 26 s 7 are each
amended to read as follows:

(1) A biological sample must be collected for purposes of DNA
identification analysis from:

(a) Every adult or juvenile individual convicted of a felony, or
any of the following crimes (or equivalent juvenile offenses):

(i) Assault in the fourth degree where domestic violence as
defined in RCW 9.94A.030 was pleaded and proven (RCW
9A.36.041, 9.94A.030);

(i1) Assault in the fourth degree with sexual motivation (RCW
9A.36.041, 9.94A.835);

(iii) Communication with a minor for immoral purposes (RCW
9.68A.090);

(iv) Custodial sexual misconduct in the second degree (RCW
9A.44.170);

(v) Failure to register (chapter 9A.44 RCW);

(vi) Harassment (RCW 9A.46.020);

(vii) Patronizing a prostitute (RCW 9A.88.110);

(viii) Sexual misconduct with a minor in the second degree
(RCW 9A.44.096);

(ix) Stalking (RCW 9A.46.110);

(x) Indecent exposure (RCW 9A.88.010);

(xi) Violation of a sexual assault protection order granted under
chapter 7.--- RCW (the new chapter created in section 78 of this
act) or former chapter 7.90 RCW; and

(b) Every adult or juvenile individual who is required to
register under RCW 9A.44.130.

(2)(a) A municipal jurisdiction may also submit any biological
sample to the laboratory services bureau of the Washington state
patrol for purposes of DNA identification analysis when:

(i) The sample was collected from a defendant upon conviction
for a municipal offense where the underlying ordinance does not
adopt the relevant state statute by reference but the offense is
otherwise equivalent to an offense in subsection (1)(a) of this
section;

(i1) The equivalent offense in subsection (1)(a) of this section
was an offense for which collection of a biological sample was
required under this section at the time of the conviction; and

(iii) The sample was collected on or after June 12, 2008, and
before January 1, 2020.

(b) When submitting a biological sample under this subsection,
the municipal jurisdiction must include a signed affidavit from the
municipal prosecuting authority of the jurisdiction in which the
conviction occurred specifying the state crime to which the
municipal offense is equivalent.

(3) Law enforcement may submit to the forensic laboratory
services bureau of the Washington state patrol, for purposes of
DNA identification analysis, any lawfully obtained biological
sample within its control from a deceased offender who was
previously convicted of an offense under subsection (1)(a) of this
section, regardless of the date of conviction.

(4) If the Washington state patrol crime laboratory already has
a DNA sample from an individual for a qualifying offense, a
subsequent submission is not required to be submitted.

(5) Biological samples shall be collected in the following
manner:




JOURNAL OF THE SENATE 1291

NINETIETH DAY, APRIL 10, 2021

(a) For persons convicted of any offense listed in subsection
(1)(a) of this section or adjudicated guilty of an equivalent
juvenile offense, who do not serve a term of confinement in a
department of corrections facility or a department of children,
youth, and families facility, and are serving a term of confinement
in a city or county jail facility, the city or county jail facility shall
be responsible for obtaining the biological samples.

(b) The local police department or sheriff's office shall be
responsible for obtaining the biological samples for:

(i) Persons convicted of any offense listed in subsection (1)(a)
of this section or adjudicated guilty of an equivalent juvenile
offense, who do not serve a term of confinement in a department
of corrections facility, department of children, youth, and families
facility, or a city or county jail facility; and

(i) Persons who are required to register under RCW
9A.44.130.

(c) For persons convicted of any offense listed in subsection
(1)(a) of this section or adjudicated guilty of an equivalent
juvenile offense, who are serving or who are to serve a term of
confinement in a department of corrections facility or a
department of children, youth, and families facility, the facility
holding the person shall be responsible for obtaining the
biological samples as part of the intake process. If the facility did
not collect the biological sample during the intake process, then
the facility shall collect the biological sample as soon as is
practicable. For those persons incarcerated before June 12, 2008,
who have not yet had a biological sample collected, priority shall
be given to those persons who will be released the soonest.

(d) For persons convicted of any offense listed in subsection
(1)(a) of this section or adjudicated guilty of an equivalent
juvenile offense, who will not serve a term of confinement, the
court shall: Order the person to report to the local police
department or sheriff's office as provided under subsection
(5)(b)(1) of this section within a reasonable period of time
established by the court in order to provide a biological sample;
or if the local police department or sheriff's office has a protocol
for collecting the biological sample in the courtroom, order the
person to immediately provide the biological sample to the local
police department or sheriff's office before leaving the presence
of the court. The court must further inform the person that refusal
to provide a biological sample is a gross misdemeanor under this
section.

(6) Any biological sample taken pursuant to RCW 43.43.752
through 43.43.758 may be retained by the forensic laboratory
services bureau, and shall be used solely for the purpose of
providing DNA or other tests for identification analysis and
prosecution of a criminal offense or for the identification of
human remains or missing persons. Nothing in this section
prohibits the submission of results derived from the biological
samples to the federal bureau of investigation combined DNA
index system.

(7) The forensic laboratory services bureau of the Washington
state patrol is responsible for testing performed on all biological
samples that are collected under this section, to the extent allowed
by funding available for this purpose. Known duplicate samples
may be excluded from testing unless testing is deemed necessary
or advisable by the director.

(8) This section applies to:

(a) All adults and juveniles to whom this section applied prior
to June 12, 2008;

(b) All adults and juveniles to whom this section did not apply
prior to June 12, 2008, who:

(i) Are convicted on or after June 12, 2008, of an offense listed
in subsection (1)(a) of this section on the date of conviction; or
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(i1) Were convicted prior to June 12, 2008, of an offense listed
in subsection (1)(a) of this section and are still incarcerated on or
after June 12, 2008;

(c) All adults and juveniles who are required to register under
RCW 9A.44.130 on or after June 12, 2008, whether convicted
before, on, or after June 12, 2008; and

(d) All samples submitted under subsections (2) and (3) of this
section.

(9) This section creates no rights in a third person. No cause of
action may be brought based upon the noncollection or
nonanalysis or the delayed collection or analysis of a biological
sample authorized to be taken under RCW 43.43.752 through
43.43.758.

(10) The detention, arrest, or conviction of a person based upon
a database match or database information is not invalidated if it is
determined that the sample was obtained or placed in the database
by mistake, or if the conviction or juvenile adjudication that
resulted in the collection of the biological sample was
subsequently vacated or otherwise altered in any future
proceeding including but not limited to posttrial or postfact-
finding motions, appeals, or collateral attacks. No cause of action
may be brought against the state based upon the analysis of a
biological sample authorized to be taken pursuant to a municipal
ordinance if the conviction or adjudication that resulted in the
collection of the biological sample was subsequently vacated or
otherwise altered in any future proceeding including, but not
limited to, posttrial or postfact-finding motions, appeals, or
collateral attacks.

(11) A person commits the crime of refusal to provide DNA if
the person willfully refuses to comply with a legal request for a
DNA sample as required under this section. The refusal to provide
DNA is a gross misdemeanor.

Sec. 150. RCW 43.43.842 and 2019 ¢ 446 s 44 and 2019 ¢
444 s 22 are each reenacted and amended to read as follows:

(1)(a) The secretary of social and health services and the
secretary of health shall adopt additional requirements for the
licensure or relicensure of agencies, facilities, and licensed
individuals who provide care and treatment to vulnerable adults,
including nursing pools registered under chapter 18.52C RCW.
These additional requirements shall ensure that any person
associated with a licensed agency or facility having unsupervised
access with a vulnerable adult shall not be the respondent in an
active ((preteetive)) vulnerable adult protection order under
chapter 7.--- RCW ((#4-34130)) (the new chapter created in
section 78 of this act), nor have been: (i) Convicted of a crime
against children or other persons as defined in RCW 43.43.830,
except as provided in this section; (ii) convicted of crimes relating
to financial exploitation as defined in RCW 43.43.830, except as
provided in this section; or (iii) found in any disciplinary board
final decision to have abused a vulnerable adult ((under)) as
defined in RCW 43.43.830.

(b) A person associated with a licensed agency or facility who
has unsupervised access with a vulnerable adult shall make the
disclosures specified in RCW 43.43.834(2). The person shall
make the disclosures in writing, sign, and swear to the contents
under penalty of perjury. The person shall, in the disclosures,
specify all crimes against children or other persons, all crimes
relating to financial exploitation, and all crimes relating to drugs
as defined in RCW 43.43.830, committed by the person.

(2) The rules adopted under this section shall permit the
licensee to consider the criminal history of an applicant for
employment in a licensed facility when the applicant has one or
more convictions for a past offense and:

(a) The offense was simple assault, assault in the fourth degree,
or the same offense as it may be renamed, and three or more years
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have passed between the most recent conviction and the date of
application for employment;

(b) The offense was prostitution, or the same offense as it may
be renamed, and three or more years have passed between the
most recent conviction and the date of application for
employment;

(c) The offense was theft in the third degree, or the same
offense as it may be renamed, and three or more years have passed
between the most recent conviction and the date of application for
employment;

(d) The offense was theft in the second degree, or the same
offense as it may be renamed, and five or more years have passed
between the most recent conviction and the date of application for
employment;

(e) The offense was forgery, or the same offense as it may be
renamed, and five or more years have passed between the most
recent conviction and the date of application for employment;

(f) The department of social and health services reviewed the
employee's otherwise disqualifying criminal history through the
department of social and health services' background assessment
review team process conducted in 2002, and determined that such
employee could remain in a position covered by this section; or

(g) The otherwise disqualifying conviction or disposition has
been the subject of a pardon, annulment, or other equivalent
procedure.

The offenses set forth in (a) through (g) of this subsection do
not automatically disqualify an applicant from employment by a
licensee. Nothing in this section may be construed to require the
employment of any person against a licensee's judgment.

(3) The rules adopted pursuant to subsection (2) of this section
may not allow a licensee to automatically deny an applicant with
a conviction for an offense set forth in subsection (2) of this
section for a position as a substance use disorder professional or
substance use disorder professional trainee certified under chapter
18.205 RCW if:

(a) At least one year has passed between the applicant's most
recent conviction for an offense set forth in subsection (2) of this
section and the date of application for employment;

(b) The offense was committed as a result of the applicant's
substance use or untreated mental health symptoms; and

(c) The applicant is at least one year in recovery from a
substance use disorder, whether through abstinence or stability on
medication-assisted therapy, or in recovery from a mental health
disorder.

(4) The rules adopted pursuant to subsection (2) of this section
may not allow a licensee to automatically deny an applicant with
a conviction for an offense set forth in subsection (2) of this
section for a position as an agency affiliated counselor registered
under chapter 18.19 RCW practicing as a peer counselor in an
agency or facility if:

(a) At least one year has passed between the applicant's most
recent conviction for an offense set forth in subsection (2) of this
section and the date of application for employment;

(b) The offense was committed as a result of the person's
substance use or untreated mental health symptoms; and

(c) The applicant is at least one year in recovery from a
substance use disorder, whether through abstinence or stability on
medication-assisted therapy, or in recovery from mental health
challenges.

(5) In consultation with law enforcement personnel, the
secretary of social and health services and the secretary of health
shall investigate, or cause to be investigated, the conviction
record and the protection proceeding record information under
this chapter of the staff of each agency or facility under their
respective jurisdictions seeking licensure or relicensure. An
individual responding to a criminal background inquiry request

from his or her employer or potential employer shall disclose the
information about his or her criminal history under penalty of
perjury. The secretaries shall use the information solely for the
purpose of determining eligibility for licensure or relicensure.
Criminal justice agencies shall provide the secretaries such
information as they may have and that the secretaries may require
for such purpose.

Sec. 151. RCW 48.18.550 and 2020 c¢ 29 s 15 are each
amended to read as follows:

(1) No insurer shall deny or refuse to accept an application for
insurance, refuse to insure, refuse to renew, cancel, restrict, or
otherwise terminate a policy of insurance, or charge a different
rate for the same coverage on the basis that the applicant or
insured person is, has been, or may be a victim of domestic abuse.

(2) Nothing in this section shall prevent an insurer from taking
any of the actions set forth in subsection (1) of this section on the
basis of loss history or medical condition or for any other reason
not otherwise prohibited by this section, any other law, regulation,
or rule.

(3) Any form filed or filed after June 11, 1998, subject to RCW
48.18.120(1) or subject to a rule adopted under RCW
48.18.120(1) may exclude coverage for losses caused by
intentional or fraudulent acts of any insured. Such an exclusion,
however, shall not apply to deny an insured's otherwise-covered
property loss if the property loss is caused by an act of domestic
abuse by another insured under the policy, the insured claiming
property loss files a police report and cooperates with any law
enforcement investigation relating to the act of domestic abuse,
and the insured claiming property loss did not cooperate in, or
contribute to, the creation of the property loss. Payment by the
insurer to an insured may be limited to the person's insurable
interest in the property less payments made to a mortgagee or
other party with a legal secured interest in the property. An insurer
making payment to an insured under this section has all rights of
subrogation to recover against the perpetrator of the act that
caused the loss.

(4) Nothing in this section prohibits an insurer from
investigating a claim and complying with chapter 48.30A RCW.

(5) For the purposes of this section, the following definitions
apply:

(a) "Domestic abuse" means: (i) Physical harm, bodily injury,
assault, or the infliction of fear of imminent physical harm, bodily
injury, or assault between family or household members or
intimate partners; (ii) sexual assault of one family or household
member by another or of one intimate partner by another; (iii)
stalking as defined in RCW 9A.46.110 of one family or household
member by another or of one intimate partner by another; or (iv)
intentionally, knowingly, or recklessly causing damage to
property so as to intimidate or attempt to control the behavior of
another family or household member or of another intimate
partner.

(b) "Family or household member" has the same meaning as in
RCW ((26-56:619)) 10.99.020.

(c) "Intimate partner" has the same meaning as in RCW
((26-56:610)) 10.99.020.

Sec. 152. RCW 49.76.020 and 2017 3rd sp.s. ¢ 55 90 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1)  "Child,"  "spouse,”  "parent," "parent-in-law,"
"grandparent," and "sick leave and other paid time off" have the
same meanings as in RCW 49.12.265.

(2) "Dating relationship" has the same meaning as in (REW
26-50-010)) section 2 of this act.

(3) "Department," "director," "employer," and "employee"
have the same meanings as in RCW 49.12.005.

non
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(4) "Domestic violence" has the same meaning as in (REW
26-50-010)) section 2 of this act.

(5) "Family member" means any individual whose relationship
to the employee can be classified as a child, spouse, parent,
parent-in-law, grandparent, or person with whom the employee
has a dating relationship.

(6) "Intermittent leave" is leave taken in separate blocks of time
due to a single qualifying reason.

(7) "Reduced leave schedule" means a leave schedule that
reduces the usual number of hours per workweek, or hours per
workday, of an employee.

(8) "Sexual assault" has the same meaning as in RCW
70.125.030.

(9) "Stalking" has the same meaning as in RCW 9A.46.110.

Sec. 153. RCW 50.20.050 and 2009 ¢ 493 s 3 and 2009 ¢ 247
s 1 are each reenacted and amended to read as follows:

(1) With respect to claims that have an effective date on or after
January 4, 2004, and for separations that occur before September
6, 2009:

(a) An individual shall be disqualified from benefits beginning
with the first day of the calendar week in which he or she has left
work voluntarily without good cause and thereafter for seven
calendar weeks and until he or she has obtained bona fide work
in employment covered by this title and earned wages in that
employment equal to seven times his or her weekly benefit
amount.

The disqualification shall continue if the work obtained is a
mere sham to qualify for benefits and is not bona fide work. In
determining whether work is of a bona fide nature, the
commissioner shall consider factors including but not limited to
the following:

(i) The duration of the work;

(ii) The extent of direction and control by the employer over
the work; and

(iii) The level of skill required for the work in light of the
individual's training and experience.

(b) An individual is not disqualified from benefits under (a) of
this subsection when:

(i) He or she has left work to accept a bona fide offer of bona
fide work as described in (a) of this subsection;

(i1) The separation was necessary because of the illness or
disability of the claimant or the death, illness, or disability of a
member of the claimant's immediate family if:

(A) The claimant pursued all reasonable alternatives to
preserve his or her employment status by requesting a leave of
absence, by having promptly notified the employer of the reason
for the absence, and by having promptly requested reemployment
when again able to assume employment. These alternatives need
not be pursued, however, when they would have been a futile act,
including those instances when the futility of the act was a result
of a recognized labor/management dispatch system; and

(B) The claimant terminated his or her employment status, and
is not entitled to be reinstated to the same position or a
comparable or similar position;

(iii)(A) With respect to claims that have an effective date
before July 2, 2006, he or she: (I) Left work to relocate for the
spouse's employment that, due to a mandatory military transfer:
(1) Is outside the existing labor market area; and (2) is in
Washington or another state that, pursuant to statute, does not
consider such an individual to have left work voluntarily without
good cause; and (II) remained employed as long as was
reasonable prior to the move;

(B) With respect to claims that have an effective date on or after
July 2, 2006, he or she: (I) Left work to relocate for the spouse's
employment that, due to a mandatory military transfer, is outside
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the existing labor market area; and (II) remained employed as
long as was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the
claimant's immediate family members from domestic violence, as
defined in (REW26-50-010)) section 2 of this act, or stalking, as
defined in RCW 9A.46.110;

(v) The individual's usual compensation was reduced by
twenty-five percent or more;

(vi) The individual's usual hours were reduced by twenty-five
percent or more;

(vii) The individual's worksite changed, such change caused a
material increase in distance or difficulty of travel, and, after the
change, the commute was greater than is customary for workers
in the individual's job classification and labor market;

(viii) The individual's worksite safety deteriorated, the
individual reported such safety deterioration to the employer, and
the employer failed to correct the hazards within a reasonable
period of time;

(ix) The individual left work because of illegal activities in the
individual's worksite, the individual reported such activities to the
employer, and the employer failed to end such activities within a
reasonable period of time;

(x) The individual's usual work was changed to work that
violates the individual's religious convictions or sincere moral
beliefs; or

(xi) The individual left work to enter an apprenticeship
program approved by the Washington state apprenticeship
training council. Benefits are payable beginning Sunday of the
week prior to the week in which the individual begins active
participation in the apprenticeship program.

(2) With respect to separations that occur on or after September
6, 2009:

(a) An individual shall be disqualified from benefits beginning
with the first day of the calendar week in which he or she has left
work voluntarily without good cause and thereafter for seven
calendar weeks and until he or she has obtained bona fide work
in employment covered by this title and earned wages in that
employment equal to seven times his or her weekly benefit
amount. Good cause reasons to leave work are limited to reasons
listed in (b) of this subsection.

The disqualification shall continue if the work obtained is a
mere sham to qualify for benefits and is not bona fide work. In
determining whether work is of a bona fide nature, the
commissioner shall consider factors including but not limited to
the following:

(1) The duration of the work;

(i1) The extent of direction and control by the employer over
the work; and

(iii) The level of skill required for the work in light of the
individual's training and experience.

(b) An individual has good cause and is not disqualified from
benefits under (a) of this subsection only under the following
circumstances:

(i) He or she has left work to accept a bona fide offer of bona
fide work as described in (a) of this subsection;

(i1) The separation was necessary because of the illness or
disability of the claimant or the death, illness, or disability of a
member of the claimant's immediate family if:

(A) The claimant pursued all reasonable alternatives to
preserve his or her employment status by requesting a leave of
absence, by having promptly notified the employer of the reason
for the absence, and by having promptly requested reemployment
when again able to assume employment. These alternatives need
not be pursued, however, when they would have been a futile act,
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including those instances when the futility of the act was a result
of a recognized labor/management dispatch system; and

(B) The claimant terminated his or her employment status, and
is not entitled to be reinstated to the same position or a
comparable or similar position;

(iii) The claimant: (A) Left work to relocate for the
employment of a spouse or domestic partner that is outside the
existing labor market area; and (B) remained employed as long as
was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the
claimant's immediate family members from domestic violence, as
defined in (REW26-50-010)) section 2 of this act, or stalking, as
defined in RCW 9A.46.110;

(v) The individual's usual compensation was reduced by
twenty-five percent or more;

(vi) The individual's usual hours were reduced by twenty-five
percent or more;

(vii) The individual's worksite changed, such change caused a
material increase in distance or difficulty of travel, and, after the
change, the commute was greater than is customary for workers
in the individual's job classification and labor market;

(viii) The individual's worksite safety deteriorated, the
individual reported such safety deterioration to the employer, and
the employer failed to correct the hazards within a reasonable
period of time;

(ix) The individual left work because of illegal activities in the
individual's worksite, the individual reported such activities to the
employer, and the employer failed to end such activities within a
reasonable period of time;

(x) The individual's usual work was changed to work that
violates the individual's religious convictions or sincere moral
beliefs; or

(xi) The individual left work to enter an apprenticeship
program approved by the Washington state apprenticeship
training council. Benefits are payable beginning Sunday of the
week prior to the week in which the individual begins active
participation in the apprenticeship program.

(3) Notwithstanding subsection ((€2))) (1) of this section, for
separations occurring on or after July 26, 2009, an individual who
was simultaneously employed in full-time employment and part-
time employment and is otherwise eligible for benefits from the
loss of the full-time employment shall not be disqualified from
benefits because the individual:

(a) Voluntarily quit the part-time employment before the loss
of the full-time employment; and

(b) Did not have prior knowledge that he or she would be
separated from full-time employment.

Sec. 154. RCW 59.18.570 and 2009 c¢ 395 s 1 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this section and
RCW 59.18.575 through 59.18.585 unless the context clearly
requires otherwise.

(1) "Credit reporting agency" has the same meaning as set forth
in RCW 19.182.010(5).

(2) "Domestic violence" has the same meaning as set forth in
(REW-26-50-0610)) section 2 of this act.

(3) "Household member" means a child or adult residing with
the tenant other than the perpetrator of domestic violence,
stalking, or sexual assault.

(4) "Landlord" has the same meaning as in RCW 59.18.030 and
includes the landlord's employees.

(5) "Qualified third party" means any of the following people
acting in their official capacity:

(a) Law enforcement officers;

(b) Persons subject to the provisions of chapter 18.120 RCW;

(c) Employees of a court of the state;

(d) Licensed mental health professionals or other licensed
counselors;

(e) Employees of crime victim/witness programs as defined in
RCW 7.69.020 who are trained advocates for the program; and

(f) Members of the clergy as defined in RCW 26.44.020.

(6) "Sexual assault" has the same meaning as set forth in RCW
70.125.030.

(7) "Stalking" has the same meaning as set forth in RCW
9A.46.110.

(8) "Tenant screening service provider" means any
nongovernmental agency that provides, for a fee, background
information on prospective tenants to landlords.

(9) "Unlawful harassment" has the same meaning as in (REW
10-14-020)) section 2 of this act and also includes any request for
sexual favors to a tenant or household member in return for a
change in or performance of any or all terms of a lease or rental
agreement.

Sec. 155. RCW 59.18.575 and 2019 ¢ 46 s 5042 are each
amended to read as follows:

(1)(a) If a tenant notifies the landlord in writing that he or she
or a household member was a victim of an act that constitutes a
crime of domestic violence, sexual assault, unlawful harassment,
or stalking, and either (a)(i) or (ii) of this subsection applies, then
subsection (2) of this section applies:

(1) The tenant or the household member has a domestic
violence protection order, sexual assault protection order, stalking

protection order, or antiharassment protection order under chapter
7.--- RCW (the new chapter created in section 78 of this act), or a

valid order for protection under one or more of the following:
Chapter ((96:26-59;)) 26.26A((5)) or 26.26B RCW, or any of
the former chapters 7.90 and 26.50 RCW, or RCW 9A.46.040,
9A.46.050, ((+6-34-0805)) 10.99.040 (2) or (3), or 26.09.050, or
former RCW 10.14.080; or

(i1) The tenant or the household member has reported the
domestic violence, sexual assault, unlawful harassment, or
stalking to a qualified third party acting in his or her official
capacity and the qualified third party has provided the tenant or
the household member a written record of the report signed by the
qualified third party.

(b) When a copy of a valid order for protection or a written
record of a report signed by a qualified third party, as required
under (a) of this subsection, is made available to the landlord, the
tenant may terminate the rental agreement and quit the premises
without further obligation under the rental agreement or under
this chapter. However, the request to terminate the rental
agreement must occur within ninety days of the reported act,
event, or circumstance that gave rise to the protective order or
report to a qualified third party. A record of the report to a
qualified third party that is provided to the tenant or household
member shall consist of a document signed and dated by the
qualified third party stating: (i) That the tenant or the household
member notified him or her that he or she was a victim of an act
or acts that constitute a crime of domestic violence, sexual assault,
unlawful harassment, or stalking; (ii) the time and date the act or
acts occurred; (iii) the location where the act or acts occurred; (iv)
a brief description of the act or acts of domestic violence, sexual
assault, unlawful harassment, or stalking; and (v) that the tenant
or household member informed him or her of the name of the
alleged perpetrator of the act or acts. The record of the report
provided to the tenant or household member shall not include the
name of the alleged perpetrator of the act or acts of domestic
violence, sexual assault, unlawful harassment, or stalking. The
qualified third party shall keep a copy of the record of the report
and shall note on the retained copy the name of the alleged
perpetrator of the act or acts of domestic violence, sexual assault,
unlawful harassment, or stalking. The record of the report to a
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qualified third party may be accomplished by completion of a
form provided by the qualified third party, in substantially the
following form:

[Name of organization, agency, clinic, professional service
provider]

Iand/ormy...... (household member) am/is a victim of

. . . domestic violence as defined by (REW
26:50-010)) section 2 of this act.

. sexual assault as defined by RCW
70.125.030.

... stalking as defined by RCW 9A.46.110.

.. . unlawful harassment as defined by RCW
59.18.570.

Briefly describe the incident of domestic violence, sexual

The incident(s) that I rely on in support of this declaration
occurred on the following date(s) and time(s) and at the following
JOCALION(S): weevvirrieierieertertieiesteeetebe et et e ste e e e sreeaesreessesbeessesseesaens s

The incident(s) that I rely on in support of this declaration were
committed by the following person(s): ..

I state under penalty of perjury under the laws of the state of
Washington that the foregoing is true and correct. Dated at . . . . .
..... (city) . ., Washington, this . . . day of . . . ., .. .. (year)

Signature of Tenant or
Household Member

I verify that I have provided to the person whose signature
appears above the statutes cited in RCW 59.18.575 and that the
individual was a victim of an act that constitutes a crime of
domestic violence, sexual assault, unlawful harassment, or
stalking, and that the individual informed me of the name of the
alleged perpetrator of the act.

Dated this . .. dayof....,....(year)

Signature ~ of  authorized
officer/employee of
(Organization, agency, clinic,
professional service provider)

(2) A tenant who terminates a rental agreement under this
section is discharged from the payment of rent for any period
following the last day of the month of the quitting date. The tenant
shall remain liable for the rent for the month in which he or she
terminated the rental agreement unless the termination is in
accordance with RCW 59.18.200(1). Notwithstanding lease
provisions that allow for forfeiture of a deposit for early
termination, a tenant who terminates under this section is entitled
to the return of the full deposit, subject to RCW 59.18.020 and
59.18.280. Other tenants who are parties to the rental agreement,
except household members who are the victims of sexual assault,
stalking, unlawful harassment, or domestic violence, are not
released from their obligations under the rental agreement or
other obligations under this chapter.

(3)(a) Notwithstanding any other provision under this section,
if a tenant or a household member is a victim of sexual assault,
stalking, or unlawful harassment by a landlord, the tenant may
terminate the rental agreement and quit the premises without
further obligation under the rental agreement or under this chapter
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prior to making a copy of a valid order for protection or a written
record of a report signed by a qualified third party available to the
landlord, provided that:

(i) The tenant must deliver a copy of a valid order for protection
or written record of a report signed by a qualified third party to
the landlord by mail, fax, or personal delivery by a third party
within seven days of quitting the tenant's dwelling unit; and

(i1) A written record of a report signed by the qualified third
party must be substantially in the form specified under subsection
(1)(b) of this section. The record of the report provided to the
landlord must not include the name of the alleged perpetrator of
the act. On written request by the landlord, the qualified third
party shall, within seven days, provide the name of the alleged
perpetrator of the act to the landlord only if the alleged perpetrator
was a person meeting the definition of the term "landlord" under
RCW 59.18.570.

(b) A tenant who terminates his or her rental agreement under
this subsection is discharged from the payment of rent for any
period following the latter of: (i) The date the tenant vacates the
unit; or (ii) the date the record of the report of the qualified third
party and the written notice that the tenant has vacated are
delivered to the landlord by mail, fax, or personal delivery by a
third party. The tenant is entitled to a pro rata refund of any
prepaid rent and must receive a full and specific statement of the
basis for retaining any of the deposit together with any refund due
in accordance with RCW 59.18.280.

(4) If a tenant or a household member is a victim of sexual
assault, stalking, or unlawful harassment by a landlord, the tenant
may change or add locks to the tenant's dwelling unit at the
tenant's expense. If a tenant exercises his or her rights to change
or add locks, the following rules apply:

(a) Within seven days of changing or adding locks, the tenant
must deliver to the landlord by mail, fax, or personal delivery by
a third party: (i) Written notice that the tenant has changed or
added locks; and (ii) a copy of a valid order for protection or a
written record of a report signed by a qualified third party. A
written record of a report signed by a qualified third party must
be substantially in the form specified under subsection (1)(b) of
this section. The record of the report provided to the landlord must
not include the name of the alleged perpetrator of the act. On
written request by the landlord, the qualified third party shall,
within seven days, provide the name of the alleged perpetrator to
the landlord only if the alleged perpetrator was a person meeting
the definition of the term "landlord" under RCW 59.18.570.

(b) After the tenant provides notice to the landlord that the
tenant has changed or added locks, the tenant's rental agreement
shall terminate on the ninetieth day after providing such notice,
unless:

(1) Within sixty days of providing notice that the tenant has
changed or added locks, the tenant notifies the landlord in writing
that the tenant does not wish to terminate his or her rental
agreement. If the perpetrator has been identified by the qualified
third party and is no longer an employee or agent of the landlord
or owner and does not reside at the property, the tenant shall
provide the owner or owner's designated agent with a copy of the
key to the new locks at the same time as providing notice that the
tenant does not wish to terminate his or her rental agreement. A
tenant who has a valid protection, antiharassment, or other
protective order against the owner of the premises or against an
employee or agent of the landlord or owner is not required to
provide a key to the new locks until the protective order expires
or the tenant vacates; or

(i1) The tenant exercises his or her rights to terminate the rental
agreement under subsection (3) of this section within sixty days
of providing notice that the tenant has changed or added locks.
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(c) After a landlord receives notice that a tenant has changed or
added locks to his or her dwelling unit under (a) of this subsection,
the landlord may not enter the tenant's dwelling unit except as
follows:

(i) In the case of an emergency, the landlord may enter the unit
if accompanied by a law enforcement or fire official acting in his
or her official capacity. If the landlord reasonably concludes that
the circumstances require immediate entry into the unit, the
landlord may, after notifying emergency services, use such force
as necessary to enter the unit if the tenant is not present; or

(i1) The landlord complies with the requirements of RCW
59.18.150 and clearly specifies in writing the time and date that
the landlord intends to enter the unit and the purpose for entering
the unit. The tenant must make arrangements to permit access by
the landlord.

(d) The exercise of rights to change or add locks under this
subsection does not discharge the tenant from the payment of rent
until the rental agreement is terminated and the tenant vacates the
unit.

(e) The tenant may not change any locks to common areas and
must make keys for new locks available to other household
members.

() Upon vacating the dwelling unit, the tenant must deliver the
key and all copies of the key to the landlord by mail or personal
delivery by a third party.

(5) A tenant's remedies under this section do not preempt any
other legal remedy available to the tenant.

(6) The provision of verification of a report under subsection
(1)(b) of this section does not waive the confidential or privileged
nature of the communication between a victim of domestic
violence, sexual assault, or stalking with a qualified third party
pursuant to RCW 5.60.060, 70.123.075, or 70.125.065. No record
or evidence obtained from such disclosure may be used in any
civil, administrative, or criminal proceeding against the victim
unless a written waiver of applicable evidentiary privilege is
obtained, except that the verification itself, and no other
privileged information, under subsection (1)(b) of this section
may be used in civil proceedings brought under this section.

Sec. 156. RCW 71.09.305 and 2002 c¢ 68 s 6 are each
amended to read as follows:

(1) Unless otherwise ordered by the court:

(a) Residents of a secure community transition facility shall
wear electronic monitoring devices at all times. To the extent that
electronic monitoring devices that employ global positioning
system technology are available and funds for this purpose are
appropriated by the legislature, the department shall use these
devices.

(b) At least one staff member, or other court-authorized and
department-approved person must escort each resident when the
resident leaves the secure community transition facility for
appointments, employment, or other approved activities.
Escorting persons must supervise the resident closely and
maintain close proximity to the resident. The escort must
immediately notify the department of any serious violation, as
defined in RCW 71.09.325, by the resident and must immediately
notify law enforcement of any violation of law by the resident.
The escort may not be a relative of the resident or a person with
whom the resident has, or has had, a dating relationship as defined
in (REW-26-50-010)) section 2 of this act.

(2) Staff members of the special commitment center and any
other total confinement facility and any secure community
transition facility must be trained in self-defense and appropriate
crisis responses including incident de-escalation. Prior to
escorting a person outside of a facility, staff members must also
have training in the offense pattern of the offender they are
escorting.

(3) Any escort must carry a cellular telephone or a similar
device at all times when escorting a resident of a secure
community transition facility.

(4) The department shall require training in offender pattern,
self-defense, and incident response for all court-authorized
escorts who are not employed by the department or the
department of corrections.

Sec. 157. RCW 71.32.090 and 2003 c¢ 283 s 9 are each
amended to read as follows:

A witness may not be any of the following:

(1) A person designated to make health care decisions on the
principal's behalf;

(2) A health care provider or professional person directly
involved with the provision of care to the principal at the time the
directive is executed;

(3) An owner, operator, employee, or relative of an owner or
operator of a health care facility or long-term care facility in
which the principal is a patient or resident;

(4) A person who is related by blood, marriage, or adoption to
the person or with whom the principal has a dating relationship,
as defined in (REW-26-50-010)) section 2 of this act;

(5) A person who is declared to be an incapacitated person; or

(6) A person who would benefit financially if the principal
making the directive undergoes mental health treatment.

Sec. 158. RCW 71.32.200 and 2016 c¢ 209 s 412 are each
amended to read as follows:

Any person with reasonable cause to believe that a directive
has been created or revoked under circumstances amounting to
fraud, duress, or undue influence may petition the court for
appointment of a guardian for the person or to review the actions
of the agent or person alleged to be involved in improper conduct
under RCW 11.125.160 or ((#434-9)) chapter 74.34 RCW.

Sec. 159. RCW 71.32.260 and 2016 ¢ 209 s 413 and 2016 ¢
155 s 16 are each reenacted and amended to read as follows:

The directive shall be in substantially the following form:

Mental Health Advance Directive

NOTICE TO PERSONS
CREATING A MENTAL HEALTH ADVANCE
DIRECTIVE

This is an important legal document. It creates an advance
directive for mental health treatment. Before signing this
document you should know these important facts:

(1) This document is called an advance directive and allows
you to make decisions in advance about your mental health
treatment, including medications, short-term admission to
inpatient treatment and electroconvulsive therapy.

YOU DO NOT HAVE TO FILL OUT OR SIGN THIS
FORM.
IF YOU DO NOT SIGN THIS FORM, IT WILL NOT
TAKE EFFECT.

If you choose to complete and sign this document, you may
still decide to leave some items blank.

(2) You have the right to appoint a person as your agent to
make treatment decisions for you. You must notify your agent
that you have appointed him or her as an agent. The person
you appoint has a duty to act consistently with your wishes
made known by you. If your agent does not know what your
wishes are, he or she has a duty to act in your best interest.
Your agent has the right to withdraw from the appointment at
any time.

(3) The instructions you include with this advance directive
and the authority you give your agent to act will only become
effective under the conditions you select in this document.
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You may choose to limit this directive and your agent's
authority to times when you are incapacitated or to times when
you are exhibiting symptoms or behavior that you specify.
You may also make this directive effective immediately. No
matter when you choose to make this directive effective, your
treatment providers must still seek your informed consent at
all times that you have capacity to give informed consent.

(4) You have the right to revoke this document in writing at
any time you have capacity.

YOU MAY NOT REVOKE THIS DIRECTIVE WHEN
YOU HAVE BEEN FOUND TO BE INCAPACITATED
UNLESS YOU HAVE SPECIFICALLY STATED IN
THIS DIRECTIVE THAT YOU WANT IT TO BE
REVOCABLE WHEN YOU ARE INCAPACITATED.

(5) This directive will stay in effect until you revoke it
unless you specify an expiration date. If you specify an
expiration date and you are incapacitated at the time it expires,
it will remain in effect until you have capacity to make
treatment decisions again unless you chose to be able to
revoke it while you are incapacitated and you revoke the
directive.

(6) You cannot use your advance directive to consent to
civil commitment. The procedures that apply to your advance
directive are different than those provided for in the
Involuntary Treatment Act. Involuntary treatment is a
different process.

(7) If there is anything in this directive that you do not
understand, you should ask a lawyer to explain it to you.

(8) You should be aware that there are some circumstances
where your provider may not have to follow your directive.

(9) You should discuss any treatment decisions in your
directive with your provider.

(10) You may ask the court to rule on the validity of your
directive.

PART L.
STATEMENT OF INTENT TO CREATE A
MENTAL HEALTH ADVANCE DIRECTIVE

L.o.o........ being a person with capacity, willfully and
voluntarily execute this mental health advance directive so
that my choices regarding my mental health care will be
carried out in circumstances when I am unable to express my
instructions and preferences regarding my mental health care.
If a guardian is appointed by a court to make mental health
decisions for me, I intend this document to take precedence
over all other means of ascertaining my intent.

The fact that I may have left blanks in this directive does
not affect its validity in any way. I intend that all completed
sections be followed. If I have not expressed a choice, my
agent should make the decision that he or she determines is in
my best interest. I intend this directive to take precedence over
any other directives I have previously executed, to the extent
that they are inconsistent with this document, or unless I
expressly state otherwise in either document.

I understand that I may revoke this directive in whole or in
part if I am a person with capacity. I understand that I cannot
revoke this directive if a court, two health care providers, or
one mental health professional and one health care provider
find that I am an incapacitated person, unless, when I executed
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this directive, I chose to be able to revoke this directive while
incapacitated.

I understand that, except as otherwise provided in law,
revocation must be in writing. I understand that nothing in this
directive, or in my refusal of treatment to which I consent in
this directive, authorizes any health care provider,
professional person, health care facility, or agent appointed in
this directive to use or threaten to use abuse, neglect, financial
exploitation, or abandonment to carry out my directive.

I understand that there are some circumstances where my
provider may not have to follow my directive.

PART II.
WHEN THIS DIRECTIVE IS EFFECTIVE

YOU MUST COMPLETE THIS PART FOR YOUR
DIRECTIVE TO BE VALID.

I intend that this directive become effective (YOU MUST
CHOOSE ONLY ONE):

PART III.
DURATION OF THIS DIRECTIVE

YOU MUST COMPLETE THIS PART FOR YOUR
DIRECTIVE TO BE VALID.

I want this directive to (YOU MUST CHOOSE ONLY
ONE):

...... Remain valid and in effect for an indefinite period
of time.

...... Automatically expire . . . . . . years from the date it
was created.

PART IV.
WHEN I MAY REVOKE THIS DIRECTIVE

YOU MUST COMPLETE THIS PART FOR THIS
DIRECTIVE TO BE VALID.

I intend that I be able to revoke this directive (YOU MUST
CHOOSE ONLY ONE):

...... Only when I have capacity.

I understand that choosing this option means I may only
revoke this directive if I have capacity. I further understand
that if T choose this option and become incapacitated while this
directive is in effect, I may receive treatment that I specify in
this directive, even if I object at the time.

...... Even if [ am incapacitated.

I understand that choosing this option means that I may
revoke this directive even if I am incapacitated. 1 further
understand that if I choose this option and revoke this directive
while I am incapacitated I may not receive treatment that I
specify in this directive, even if [ want the treatment.

PART V.
PREFERENCES AND INSTRUCTIONS ABOUT
TREATMENT, FACILITIES, AND PHYSICIANS ((5-
PHYSICIAN-ASSISTANTS;})), PHYSICIAN
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ASSISTANTS, OR PSYCHIATRIC ADVANCED
REGISTERED NURSE PRACTITIONERS

A. Preferences and Instructions About Physician(s),
Physician  Assistant(s), or Psychiatric Advanced
Registered Nurse Practitioner(s) to be Involved in My
Treatment

I would like the physician(s), physician assistant(s), or
psychiatric advanced registered nurse practitioner(s) named
below to be involved in my treatment decisions:

Dr., PA-C, or PARNP . . . ... .......... Contact
INTOIMALION: ...eovviiiiieeieeeee ettt eae e enes
Dr., PA-C, or PARNP . . .. ... ......... Contact
INFOrMAtION: ...ocuviiiiiiii et

I do not wish to be treated by Dr. or PARNP......................
B. Preferences and Instructions About Other Providers

I am receiving other treatment or care from providers who
I feel have an impact on my mental health care. I would like
the following treatment provider(s) to be contacted when this
directive is effective:

C. Preferences and Instructions About Medications for
Psychiatric Treatment (initial and complete all that apply)

...... I consent, and authorize my agent (if appointed) to
consent, to the following
MEAICALIONS: ...

...... 1 do not consent, and I do not authorize my agent (if
appointed) to consent, to the administration of the following
MEAICATIONS ..evvniiiitcetereeeet et

...... I am willing to take the medications excluded above
if my only reason for excluding them is the side effects which
INCIUAEC. ..

and these side effects can be eliminated by dosage
adjustment or other means

...... I am willing to try any other medication the hospital
doctor, physician assistant, or psychiatric advanced registered
nurse practitioner recommends

...... I am willing to try any other medications my
outpatient doctor, physician assistant, or psychiatric advanced
registered nurse practitioner recommends

...... I do not want to try any other medications.
Medication Allergies

I have allergies to, or severe side effects from, the

Other Medication Preferences or Instructions

...... I have the following other preferences or instructions
about MEdICAtIONS ......c.evueriirieieiieiiriinenecreeetee e

D. Preferences and Instructions About Hospitalization
and Alternatives

(initial all that apply and, if desired, rank "1" for first
choice, "2" for second choice, and so on)

...... In the event my psychiatric condition is serious
enough to require 24-hour care and I have no physical

conditions that require immediate access to emergency
medical care, I prefer to receive this care in programs/facilities
designed as alternatives to psychiatric hospitalizations.

...... I would also like the interventions below to be tried
before hospitalization is considered:

...... Calling someone or having someone call me when

Telephone: ......c.cccevvenvenenee.
...... Staying overnight with someone
Telephone: .......ccccooceveennenne.

...... Having a mental health service provider come to see

...... Going to a crisis triage center or emergency room
...... Staying overnight at a crisis respite (temporary) bed

...... Seeing a service provider for help with psychiatric
medications

...... Other, SPECIfY: ..oeoverieiieieieceeeeeeee e
Authority to Consent to Inpatient Treatment

I consent, and authorize my agent (if appointed) to consent,
to voluntary admission to inpatient mental health treatment for
...... days (not to exceed 14 days)

(Sign one):

...... If deemed appropriate by my agent (if appointed)
and treating physician, physician assistant, or psychiatric
advanced registered nurse practitioner

(Signature)
or

...... Under the following circumstances (specify
symptoms, behaviors, or circumstances that indicate the need
for hospitalization) ..

(Signature)

...... I do not consent, or authorize my agent (if appointed)
to consent, to inpatient treatment

(Signature)
Hospital Preferences and Instructions

If hospitalization is required, I prefer the following
ROSPILALS: ettt

I do not consent to be admitted to the following hospitals:
E. Preferences and Instructions About Preemergency

I would like the interventions below to be tried before use
of seclusion or restraint is considered
(initial all that apply):

...... "Talk me down" one-on-one

...... More medication

...... Time out/privacy

...... Show of authority/force

...... Shift my attention to something else
...... Set firm limits on my behavior

...... Help me to discuss/vent feelings
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...... Decrease stimulation

...... Offer to have neutral person settle dispute
...... Other, specify .

F. Preferences and Instructions About Seclusion,
Restraint, and Emergency Medications

If it is determined that I am engaging in behavior that
requires seclusion, physical restraint, and/or emergency use of
medication, I prefer these interventions in the order I have
chosen (choose "1" for first choice, "2" for second choice, and
50 on):

...... Seclusion

...... Seclusion and physical restraint (combined)
...... Medication by injection

...... Medication in pill or liquid form

In the event that my attending physician, physician
assistant, or psychiatric advanced registered nurse practitioner
decides to use medication in response to an emergency
situation after due consideration of my preferences and
instructions for emergency treatments stated above, I expect
the choice of medication to reflect any preferences and
instructions I have expressed in Part III C of this form. The
preferences and instructions I express in this section regarding
medication in emergency situations do not constitute consent
to use of the medication for nonemergency treatment.

G. Preferences and Instructions About
Electroconvulsive Therapy
(ECT or Shock Therapy)

My wishes regarding electroconvulsive therapy are (sign
one):

...... I do not consent, nor authorize my agent (if
appointed) to consent, to the administration of
electroconvulsive therapy

(Signature)

...... I consent, and authorize my agent (if appointed) to
consent, to the administration of electroconvulsive therapy

(Signature)

...... I consent, and authorize my agent (if appointed) to
consent, to the administration of electroconvulsive therapy,
but only under the following conditions: ..........cccecceverenuennnne

(Signature)

H. Preferences and Instructions About Who is
Permitted to Visit

If T have been admitted to a mental health treatment facility,
the following people are not permitted to visit me there:

Name: ....ccoooeveeenenn.

I understand that persons not listed above may be permitted
to visit me.

I. Additional Instructions About My Mental Health
Care

Other instructions about my mental health care: ...............
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In case of emergency, please contact:

Address: .....oooeeveevieeiieins

Home telephone: .................

Name: ...cocovvvveviienee
Work telephone: .........

Physician,  Physician AdAress: ....c.coeeeeeciiiniennens
Assistant, or Psychiatric
Advanced Registered
Nurse Practitioner: .........

Telephone: .......cccccveviiiiininiccreceeee e
The following may help me to avoid a hospitalization: ......
I generally react to being hospitalized as follows: ..............

Staff of the hospital or crisis unit can help me by doing the
FOLLOWING: oo

J. Refusal of Treatment

I do not consent to any mental health treatment.

(Signature)
PART VL
DURABLE POWER OF ATTORNEY (APPOINTMENT
OF MY AGENT)

(Fill out this part only if you wish to appoint an agent or
nominate a guardian.)

I authorize an agent to make mental health treatment
decisions on my behalf. The authority granted to my agent
includes the right to consent, refuse consent, or withdraw
consent to any mental health care, treatment, service, or
procedure, consistent with any instructions and/or limitations
I have set forth in this directive. I intend that those decisions
should be made in accordance with my expressed wishes as
set forth in this document. If I have not expressed a choice in
this document and my agent does not otherwise know my
wishes, | authorize my agent to make the decision that my
agent determines is in my best interest. This agency shall not
be affected by my incapacity. Unless I state otherwise in this
durable power of attorney, I may revoke it unless prohibited
by other state law.

A. Designation of an Agent

I appoint the following person as my agent to make mental
health treatment decisions for me as authorized in this
document and request that this person be notified immediately
when this directive becomes effective:

Name: ...cccooevvenennennne Address: ....ccoeeviviinieie.
Work telephone: ......... Home telephone: .................
Relationship: .....oocoviiiiiieiiiieeeeeeeeee e

B. Designation of Alternate Agent

If the person named above is unavailable, unable, or refuses
to serve as my agent, or I revoke that person's authority to
serve as my agent, | hereby appoint the following person as
my alternate agent and request that this person be notified
immediately when this directive becomes effective or when
my original agent is no longer my agent:

Name: ...oooovveevvnieiene Address: ....coooeveeviinieienee
Work telephone: ......... Home telephone: .................
Relationship: ......ocvveieriiiieicieecee e

C. When My Spouse is My Agent (initial if desired)
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...... If my spouse is my agent, that person shall remain
my agent even if we become legally separated or our marriage
is dissolved, unless there is a court order to the contrary or I
have remarried.

D. Limitations on My Agent's Authority

I do not grant my agent the authority to consent on my
behalf to the following:

E. Limitations on My Ability to Revoke this Durable
Power of Attorney

I choose to limit my ability to revoke this durable power of
attorney as follows:

F. Preference as to Court-Appointed Guardian

In the event a court appoints a guardian who will make
decisions regarding my mental health treatment, I nominate
the following person as my guardian:

Name: ..ccoceevvevveiennene Address: ...oocooevinienennnn,
Work telephone: ......... Home telephone: ................
RelationShip: ....cocveviiiieiieieieceee e

The appointment of a guardian of my estate or my person
or any other decision maker shall not give the guardian or
decision maker the power to revoke, suspend, or terminate this
directive or the powers of my agent, except as authorized by
law.

(Signature required if
nomination is made)

PART VII.
OTHER DOCUMENTS

(Initial all that apply)

I have executed the following documents that include the
power to make decisions regarding health care services for
myself:

...... Health care power of attorney (chapter 11.125 RCW)
...... "Living will" (Health care directive; chapter 70.122

...... I have appointed more than one agent. I understand
that the most recently appointed agent controls except as
stated below:

PART VIIIL.
NOTIFICATION OF OTHERS AND CARE OF
PERSONAL AFFAIRS

(Fill out this part only if you wish to provide nontreatment
instructions.)

I understand the preferences and instructions in this part are
NOT the responsibility of my treatment provider and that no
treatment provider is required to act on them.

A. Who Should Be Notified

I desire my agent to notify the following individuals as soon
as possible when this directive becomes effective:

Name: ..ccocevvveveeiennenne Address: ...oocooeniniienienne.
Day telephone: ............ Evening telephone: .............
Name: ...ccccoovevereennenne. Address: .....oceeviriiiienennne

Day telephone: ............ Evening telephone: .............

B. Preferences or Instructions About Personal Affairs

I have the following preferences or instructions about my
personal affairs (e.g., care of dependents, pets, household) if T
am admitted to a mental health treatment facility:

C. Additional Preferences and Instructions:

PART IX.
SIGNATURE

By signing here, I indicate that I understand the purpose and
effect of this document and that I am giving my informed
consent to the treatments and/or admission to which I have
consented or authorized my agent to consent in this directive.
I intend that my consent in this directive be construed as being
consistent with the elements of informed consent under
chapter 7.70 RCW.

Signature: ...........coe.... Date: .coovvvieeeieeeeee
Printed Name: ............

This directive was signed and declared by the "Principal,"
to be his or her directive, in our presence who, at his or her
request, have signed our names below as witnesses. We
declare that, at the time of the creation of this instrument, the
Principal is personally known to us, and, according to our best
knowledge and belief, has capacity at this time and does not
appear to be acting under duress, undue influence, or fraud.
We further declare that none of us is:

(A) A person designated to make medical decisions on the
principal's behalf;

(B) A health care provider or professional person directly
involved with the provision of care to the principal at the time
the directive is executed;

(C) An owner, operator, employee, or relative of an owner
or operator of a health care facility or long-term care facility
in which the principal is a patient or resident;

(D) A person who is related by blood, marriage, or adoption
to the person, or with whom the principal has a dating
relationship as defined in (REW-26-50-610)) section 2 of this
act;

(E) An incapacitated person;

(F) A person who would benefit financially if the principal
undergoes mental health treatment; or

(G) A minor.

Witness 1: Signature: . Date: oo
Printed Name: ............

Telephone: ................. Address: ....coovvieiiinieieee

Witness 2: Signature: .
Printed Name:
Telephone: ................. Address: .....occoevevienieeiene,

PART X.
RECORD OF DIRECTIVE

I have given a copy of this directive to the following
PEISOMS. ..ottt ettt ere et et se b enese e senenes

DO NOT FILL OUT PART XI UNLESS YOU INTEND
TO REVOKE
THIS DIRECTIVE IN PART OR IN WHOLE
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PART XI.
REVOCATION OF THIS DIRECTIVE
(Initial any that apply):
...... I am revoking the following part(s) of this directive
(SPECILY): ittt ettt
...... I am revoking all of this directive.
By signing here, I indicate that I understand the purpose and
effect of my revocation and that no person is bound by any

revoked provision(s). I intend this revocation to be interpreted
as if [ had never completed the revoked provision(s).

Signature: .......c.ccecce.. Date: .ooovveiiiiiiieee

Printed Name: .............

DO NOT SIGN THIS PART UNLESS YOU INTEND
TO REVOKE THIS

DIRECTIVE IN PART OR IN WHOLE

Sec. 160. RCW 72.09.712 and 2019 ¢ 46 s 5043 are each
amended to read as follows:

(1) At the earliest possible date, and in no event later than thirty
days before release except in the event of escape or emergency
furloughs as defined in RCW 72.66.010, the department of
corrections shall send written notice of parole, release,
community custody, work release placement, furlough, or escape
about a specific inmate convicted of a violent offense, a sex
offense as defined by RCW 9.94A.030, a domestic violence court
order violation pursuant to section 56 of this act, RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220, 26.26B.050, ((26-56-11+6;)) or
26.52.070((zex7434-145)), or any of the former RCW 26.50.110
and 74.34.145, or a felony harassment offense as defined by RCW
9A.46.060 or 9A.46.110, to the following:

(a) The chief of police of the city, if any, in which the inmate
will reside or in which placement will be made in a work release
program; and

(b) The sheriff of the county in which the inmate will reside or
in which placement will be made in a work release program.

The sheriff of the county where the offender was convicted
shall be notified if the department does not know where the
offender will reside. The department shall notify the state patrol
of the release of all sex offenders, and that information shall be
placed in the Washington crime information center for
dissemination to all law enforcement.

(2) The same notice as required by subsection (1) of this section
shall be sent to the following if such notice has been requested in
writing about a specific inmate convicted of a violent offense, a
sex offense as defined by RCW 9.94A.030, a domestic violence
court order violation pursuant to section 56 of this act, RCW
10.99.040, 10.99.050, 26.09.300, 26.10.220, 26.26B.050,
((26-50-1165)) or 26.52.070((;er74-34-145)), or any of the former
RCW 26.50.110 and 74.34.145, or a felony harassment offense as
defined by RCW 9A.46.060 or 9A.46.110:

(a) The victim of the crime for which the inmate was convicted
or the victim's next of kin if the crime was a homicide;

(b) Any witnesses who testified against the inmate in any court
proceedings involving the violent offense;

(c) Any person specified in writing by the prosecuting attorney;
and

(d) Any person who requests such notice about a specific
inmate convicted of a sex offense as defined by RCW 9.94A.030
from the department of corrections at least sixty days prior to the
expected release date of the offender.

Information regarding victims, next of kin, or witnesses
requesting the notice, information regarding any other person
specified in writing by the prosecuting attorney to receive the
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notice, and the notice are confidential and shall not be available
to the inmate. Whenever the department of corrections mails
notice pursuant to this subsection and the notice is returned as
undeliverable, the department shall attempt alternative methods
of notification, including a telephone call to the person's last
known telephone number.

(3) The existence of the notice requirements contained in
subsections (1) and (2) of this section shall not require an
extension of the release date in the event that the release plan
changes after notification.

(4) If an inmate convicted of a violent offense, a sex offense as
defined by RCW 9.94A.030, a domestic violence court order
violation pursuant to section 56 of this act, RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220, 26.26B.050, ((26-56-+6;)) or
26.52.070((er7434-145)), or any of the former RCW 26.50.110
and 74.34.145, or a felony harassment offense as defined by RCW
9A.46.060 or 9A.46.110, escapes from a correctional facility, the
department of corrections shall immediately notify, by the most
reasonable and expedient means available, the chief of police of
the city and the sheriff of the county in which the inmate resided
immediately before the inmate's arrest and conviction. If
previously requested, the department shall also notify the
witnesses and the victim of the crime for which the inmate was
convicted or the victim's next of kin if the crime was a homicide.
If the inmate is recaptured, the department shall send notice to the
persons designated in this subsection as soon as possible but in no
event later than two working days after the department learns of
such recapture.

(5) If the victim, the victim's next of kin, or any witness is under
the age of sixteen, the notice required by this section shall be sent
to the parents or legal guardian of the child.

(6) The department of corrections shall send the notices
required by this chapter to the last address provided to the
department by the requesting party. The requesting party shall
furnish the department with a current address.

(7) The department of corrections shall keep, for a minimum of
two years following the release of an inmate, the following:

(a) A document signed by an individual as proof that that
person is registered in the victim or witness notification program;
and

(b) A receipt showing that an individual registered in the victim
or witness notification program was mailed a notice, at the
individual's last known address, upon the release or movement of
an inmate.

(8) For purposes of this section the following terms have the
following meanings:

(a) "Violent offense" means a violent offense under RCW
9.94A.030;

(b) "Next of kin" means a person's spouse, state registered
domestic partner, parents, siblings and children.

(9) Nothing in this section shall impose any liability upon a
chief of police of a city or sheriff of a county for failing to request
in writing a notice as provided in subsection (1) of this section.

Sec. 161. RCW 72.09.714 and 2019 c 46 s 5044 are each
amended to read as follows:

The department of corrections shall provide the victims,
witnesses, and next of kin in the case of a homicide and victims
and witnesses involved in violent offense cases, sex offenses as
defined by RCW 9.94A.030, a domestic violence court order
violation pursuant to section 56 of this act, RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220, 26.26B.050, ((26-56-1+6;)) or
26.52.070((zex7434-145)), or any of the former RCW 26.50.110
and 74.34.145, or a felony harassment pursuant to RCW
9A.46.060 or 9A.46.110, a statement of the rights of victims and
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witnesses to request and receive notification under RCW
72.09.712 and 72.09.716.

Sec. 162. RCW 74.34.020 and 2020 c 312 s 735 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Abandonment" means action or inaction by a person or
entity with a duty of care for a vulnerable adult that leaves the
vulnerable person without the means or ability to obtain necessary
food, clothing, shelter, or health care.

(2) "Abuse" means the intentional, willful, or reckless action or
inaction that inflicts injury, unreasonable confinement,
intimidation, or punishment on a vulnerable adult. In instances of
abuse of a vulnerable adult who is unable to express or
demonstrate physical harm, pain, or mental anguish, the abuse is
presumed to cause physical harm, pain, or mental anguish. Abuse
includes sexual abuse, mental abuse, physical abuse, and personal
exploitation of a vulnerable adult, and improper use of restraint
against a vulnerable adult which have the following meanings:

(a) "Sexual abuse" means any form of nonconsensual sexual
conduct, including but not limited to unwanted or inappropriate
touching, rape, ((sedemy)) molestation, indecent liberties, sexual
coercion, sexually explicit photographing or recording,
voyeurism, indecent exposure, and sexual harassment. Sexual
abuse also includes any sexual conduct between a staff person,
who is not also a resident or client, of a facility or a staff person
of a program authorized under chapter 71A.12 RCW, and a
vulnerable adult living in that facility or receiving service from a
program authorized under chapter 71A.12 RCW, whether or not
it is consensual.

(b) "Physical abuse" means the intentional, willful, or reckless
action of inflicting bodily injury or physical mistreatment.
Physical abuse includes, but is not limited to, striking with or
without an object, slapping, pinching, choking, kicking, shoving,
or prodding.

(c) "Mental abuse" means ((a)) an intentional, willful, or
reckless verbal or nonverbal action that threatens, humiliates,
harasses, coerces, intimidates, isolates, unreasonably confines, or
punishes a vulnerable adult. Mental abuse may include ridiculing,
yelling, or swearing.

(d) "Personal exploitation" means an act of forcing,
compelling, or exerting undue influence over a vulnerable adult
causing the vulnerable adult to act in a way that is inconsistent
with relevant past behavior, or causing the vulnerable adult to
perform services for the benefit of another.

(e) "Improper use of restraint" means the inappropriate use of
chemical, physical, or mechanical restraints for convenience or
discipline or in a manner that: (i) Is inconsistent with federal or
state licensing or certification requirements for facilities,
hospitals, or programs authorized under chapter 71A.12 RCW;
(ii) is not medically authorized; or (iii) otherwise constitutes
abuse under this section.

(3) "Chemical restraint" means the administration of any drug
to manage a vulnerable adult's behavior in a way that reduces the
safety risk to the vulnerable adult or others, has the temporary
effect of restricting the vulnerable adult's freedom of movement,
and is not standard treatment for the vulnerable adult's medical or
psychiatric condition.

(4) "Consent" means express written consent granted after the
vulnerable adult or his or her legal representative has been fully
informed of the nature of the services to be offered and that the
receipt of services is voluntary.

(5) "Department" means the department of social and health
services.

(6) "Facility" means a residence licensed or required to be
licensed under chapter 18.20 RCW, assisted living facilities;

chapter 18.51 RCW, nursing homes; chapter 70.128 RCW, adult
family homes; chapter 72.36 RCW, soldiers' homes; chapter
71A.20 RCW, residential habilitation centers; or any other facility
licensed or certified by the department.

(7) "Financial exploitation" means the illegal or improper use,
control over, or withholding of the property, income, resources,
or trust funds of the vulnerable adult by any person or entity for
any person's or entity's profit or advantage other than for the
vulnerable adult's profit or advantage. "Financial exploitation"
includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a
person or entity in a position of trust and confidence with a
vulnerable adult to obtain or use the property, income, resources,
or trust funds of the vulnerable adult for the benefit of a person or
entity other than the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited
to, the misuse of a power of attorney, trust, or a guardianship
appointment, that results in the unauthorized appropriation, sale,
or transfer of the property, income, resources, or trust funds of the
vulnerable adult for the benefit of a person or entity other than the
vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income,
resources, or trust funds without lawful authority, by a person or
entity who knows or clearly should know that the vulnerable adult
lacks the capacity to consent to the release or use of his or her
property, income, resources, or trust funds.

(8) "Financial institution" has the same meaning as in RCW
30A.22.040 and 30A.22.041. For purposes of this chapter only,
"financial institution" also means a "broker-dealer" or
"investment adviser" as defined in RCW 21.20.005.

(9) "Hospital" means a facility licensed under chapter 70.41 or
71.12 RCW or a state hospital defined in chapter 72.23 RCW and
any employee, agent, officer, director, or independent contractor
thereof.

(10) "Individual provider" means a person under contract with
the department to provide services in the home under chapter
74.09 or 74.39A RCW.

(11) "Interested person" means a person who demonstrates to
the court's satisfaction that the person is interested in the welfare
of the vulnerable adult, that the person has a good faith belief that
the court's intervention is necessary, and that the vulnerable adult
is unable, due to incapacity, undue influence, or duress at the time
the petition is filed, to protect his or her own interests.

(12)(a) "Isolate" or "isolation" means to restrict a vulnerable
adult's ability to communicate, visit, interact, or otherwise
associate with persons of his or her choosing. Isolation may be
evidenced by acts including but not limited to:

(i) Acts that prevent a vulnerable adult from sending, making,
or receiving his or her personal mail, electronic communications,
or telephone calls; or

(i1) Acts that prevent or obstruct the vulnerable adult from
meeting with others, such as telling a prospective visitor or caller
that a vulnerable adult is not present, or does not wish contact,
where the statement is contrary to the express wishes of the
vulnerable adult.

(b) The term "isolate" or "isolation" may not be construed in a
manner that prevents a guardian or limited guardian from
performing his or her fiduciary obligations under chapter 11.130
RCW or prevents a hospital or facility from providing treatment
consistent with the standard of care for delivery of health services.

(13) "Mandated reporter" is an employee of the department;
law enforcement officer; social worker; professional school
personnel; individual provider; an employee of a facility; an
operator of a facility; an employee of a social service, welfare,
mental health, adult day health, adult day care, home health, home
care, or hospice agency; county coroner or medical examiner;
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Christian Science practitioner; or health care provider subject to
chapter 18.130 RCW.

(14) "Mechanical restraint" means any device attached or
adjacent to the vulnerable adult's body that he or she cannot easily
remove that restricts freedom of movement or normal access to
his or her body. "Mechanical restraint" does not include the use
of devices, materials, or equipment that are (a) medically
authorized, as required, and (b) used in a manner that is consistent
with federal or state licensing or certification requirements for
facilities, hospitals, or programs authorized under chapter 71A.12
RCW.

(15) "Neglect" means (a) a pattern of conduct or inaction by a
person or entity with a duty of care that fails to provide the goods
and services that maintain physical or mental health of a
vulnerable adult, or that fails to avoid or prevent physical or
mental harm or pain to a vulnerable adult; or (b) an act or
omission by a person or entity with a duty of care that
demonstrates a serious disregard of consequences of such a
magnitude as to constitute a clear and present danger to the
vulnerable adult's health, welfare, or safety, including but not
limited to conduct prohibited under RCW 9A.42.100.

(16) "Permissive reporter" means any person, including, but
not limited to, an employee of a financial institution, attorney, or
volunteer in a facility or program providing services for
vulnerable adults.

(17) "Physical restraint" means the application of physical
force without the use of any device, for the purpose of restraining
the free movement of a vulnerable adult's body. "Physical
restraint" does not include (a) briefly holding without undue force
a vulnerable adult in order to calm or comfort him or her, or (b)
holding a vulnerable adult's hand to safely escort him or her from
one area to another.

(18) "Protective services" means any services provided by the
department to a vulnerable adult with the consent of the
vulnerable adult, or the legal representative of the vulnerable
adult, who has been abandoned, abused, financially exploited,
neglected, or in a state of self-neglect. These services may
include, but are not limited to case management, social casework,
home care, placement, arranging for medical evaluations,
psychological evaluations, day care, or referral for legal
assistance.

(19) "Self-neglect" means the failure of a vulnerable adult, not
living in a facility, to provide for himself or herself the goods and
services necessary for the vulnerable adult's physical or mental
health, and the absence of which impairs or threatens the
vulnerable adult's well-being. This definition may include a
vulnerable adult who is receiving services through home health,
hospice, or a home care agency, or an individual provider when
the neglect is not a result of inaction by that agency or individual
provider.

(20) "Social worker" means:

(a) A social worker as defined in RCW 18.320.010(2); or

(b) Anyone engaged in a professional capacity during the
regular course of employment in encouraging or promoting the
health, welfare, support, or education of vulnerable adults, or
providing social services to vulnerable adults, whether in an
individual capacity or as an employee or agent of any public or
private organization or institution.

(21) "Vulnerable adult" includes a person:

(a) Sixty years of age or older who has the functional, mental,
or physical inability to care for himself or herself; or

(b) Subject to a guardianship under RCW 11.130.265 or adult
subject to conservatorship under RCW 11.130.360; or

(c) Who has a developmental disability as defined under RCW
71A.10.020; or
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(d) Admitted to any facility; or

(e) Receiving services from home health, hospice, or home care
agencies licensed or required to be licensed under chapter 70.127
RCW; or

(f) Receiving services from an individual provider; or

(g) Who self-directs his or her own care and receives services
from a personal aide under chapter 74.39 RCW.

(22) "Vulnerable adult advocacy team" means a team of three
or more persons who coordinate a multidisciplinary process, in
compliance with chapter 266, Laws of 2017 and the protocol
governed by RCW 74.34.320, for preventing, identifying,
investigating, prosecuting, and providing services related to
abuse, neglect, or financial exploitation of vulnerable adults.

Sec. 163. RCW 74.34.110 and 2007 c¢ 312 s 3 are each
amended to read as follows:

((Anactton-knownas-apetittonforan-order for protectionofa
vulnerable—adult—in—cases—of —abandonment;—abuse—{inancial

H)) A vulnerable adult, or interested person on behalf of the
vulnerable adult, may seek relief from abandonment, abuse,
financial exploitation, or neglect, or the threat thereof, by filing a
petition for ((an—erder—for)) a vulnerable adult protection ((in
superior-eourt)) order under chapter 7.--- RCW (the new chapter
created in section 78 of this act).

instructionsshalb-be-provided-free-of charge:))
PART XVI
TECHNICAL CORRECTIONS WITH
RECODIFICATIONS
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Sec. 164. RCW 7.90.150 and 2006 c 138 s 16 are each
amended to read as follows:

(1)(a) When any person charged with or arrested for a sex
offense as defined in RCW 9.94A.030, a violation of RCW
9A.44.096, a violation of RCW 9.68A.090, or a gross
misdemeanor that is, under chapter 9A.28 RCW, a criminal
attempt, criminal solicitation, or criminal conspiracy to commit
an offense that is classified as a sex offense under RCW
9.94A.030, is released from custody before arraignment or trial
on bail or personal recognizance, the court authorizing the release
may prohibit that person from having any contact with the victim.
The jurisdiction authorizing the release shall determine whether
that person should be prohibited from having any contact with the
victim. If there is no outstanding restraining or protective order
prohibiting that person from having contact with the victim, the
court authorizing release may issue, by telephone, a sexual assault
((preteetion)) no-contact order prohibiting the person charged or
arrested from having contact with the victim or from knowingly
coming within, or knowingly remaining within, a specified
distance of a location.

(b) In issuing the order, the court shall consider the provisions
of RCW 9.41.800.

(c) The sexual assault ((preteetion)) no-contact order shall also
be issued in writing as soon as possible.

(2)(a) At the time of arraignment or whenever a motion is
brought to modify the conditions of the defendant's release, the
court shall determine whether a sexual assault ((proteetiont)) no-
contact order shall be issued or extended. If a sexual assault
((preteetion)) no-contact order is issued or extended, the court
may also include in the conditions of release a requirement that
the defendant submit to electronic monitoring. If electronic
monitoring is ordered, the court shall specify who shall provide
the monitoring services, and the terms under which the
monitoring shall be performed. Upon conviction, the court may
require as a condition of the sentence that the defendant reimburse
the providing agency for the costs of the electronic monitoring.

(b) A sexual assault ((preteetion)) no-contact order issued by
the court in conjunction with criminal charges shall terminate if
the defendant is acquitted or the charges are dismissed, unless the
victim files an independent action for a sexual assault protection
order. If the victim files an independent action for a sexual assault
protection order, the order may be continued by the court until a
full hearing is conducted pursuant to (REW-7906-050)) chapter
7.--- RCW (the new chapter created in section 78 of this act).

(3)(a) The written order releasing the person charged or
arrested shall contain the court's directives and shall bear the
legend: "Violation of this order is a criminal offense under chapter
((26-50)) 7.--- RCW (the new chapter created in section 78 of this
act) and will subject a violator to arrest. You can be arrested even
if any person protected by the order invites or allows you to
violate the order's prohibitions. You have the sole responsibility
to avoid or refrain from violating the order's provisions. Only the
court can change the order."

(b) A certified copy of the order shall be provided to the victim
at no charge.

(4) If a sexual assault ((preteetion)) no-contact order has been
issued prior to charging, that order shall expire at arraignment or
within seventy-two hours if charges are not filed. Such orders
need not be entered into the computer-based criminal intelligence
information system in this state which is used by law enforcement
agencies to list outstanding warrants.

(5) Whenever an order prohibiting contact is issued pursuant to
subsection (2) of this section, the clerk of the court shall forward
a copy of the order on or before the next judicial day to the
appropriate law enforcement agency specified in the order. Upon
receipt of the copy of the order, the law enforcement agency shall

enter the order for one year or until the expiration date specified
on the order into any computer-based criminal intelligence
information system available in this state used by law
enforcement agencies to list outstanding warrants. Entry into the
computer-based criminal intelligence information system
constitutes notice to all law enforcement agencies of the existence
of the order. The order is fully enforceable in any jurisdiction in
the state.

(6)(a) When a defendant is found guilty of a sex offense as
defined in RCW 9.94A.030, any violation of RCW 9A.44.096, or
any violation of RCW 9.68A.090, or any gross misdemeanor that
is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit an offense that is
classified as a sex offense under RCW 9.94A.030, and a condition
of the sentence restricts the defendant's ability to have contact
with the victim, the condition shall be recorded as a sexual assault
((preteetion)) no-contact order.

(b) The written order entered as a condition of sentencing shall
contain the court's directives and shall bear the legend: "Violation
of this order is a criminal offense under chapter ((26-59)) 7.---
RCW (the new chapter created in section 78 of this act) and will
subject a violator to arrest. You can be arrested even if any person
protected by the order invites or allows you to violate the order's
prohibitions. You have the sole responsibility to avoid or refrain
from violating the order's provisions. Only the court can change
the order."

(c) A final sexual assault ((preteetion)) no-contact order
entered in conjunction with a criminal prosecution shall remain in
effect for a period of two years following the expiration of any
sentence of imprisonment and subsequent period of community
supervision, conditional release, probation, or parole.

(d) A certified copy of the order shall be provided to the victim
at no charge.

(7) A knowing violation of a court order issued under
subsection (1), (2), or (6) of this section is punishable under
(REW-26:50-110)) section 56 of this act.

(8) Whenever a sexual assault ((preteetion)) no-contact order
is issued, modified, or terminated under subsection (1), (2), or (6)
of this section, the clerk of the court shall forward a copy of the
order on or before the next judicial day to the appropriate law
enforcement agency specified in the order. Upon receipt of the
copy of the order, the law enforcement agency shall enter the
order for one year or until the expiration date specified on the
order into any computer-based criminal intelligence information
system available in this state used by law enforcement agencies
to list outstanding warrants. Entry into the computer-based
criminal intelligence information system constitutes notice to all
law enforcement agencies of the existence of the order. The order
is fully enforceable in any jurisdiction in the state. Upon receipt
of notice that an order has been terminated under subsection (2)
of'this section, the law enforcement agency shall remove the order
from the computer-based criminal intelligence information
system.

Sec. 165. RCW 7.92.160 and 2013 ¢ 84 s 16 are each
amended to read as follows:

(1)(a) When any person charged with or arrested for stalking as
defined in RCW 9A.46.110 or any other stalking-related offense
under RCW 9A.46.060 is released from custody before
arraignment or trial on bail or personal recognizance, the court
authorizing the release may prohibit that person from having any
contact with the victim. The jurisdiction authorizing the release
shall determine whether that person should be prohibited from
having any contact with the victim. If there is no outstanding
restraining or protective order prohibiting that person from having
contact with the victim, and the victim does not qualify for a
domestic violence protection order under chapter ((26-59)) 7.---
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RCW (the new chapter created in section 78 of this act), the court
authorizing release may issue, by telephone, a stalking no-contact
order prohibiting the person charged or arrested from having
contact with the victim or from knowingly coming within, or
knowingly remaining within, a specified distance of a location.

(b) In issuing the order, the court shall consider the provisions
of RCW 9.41.800.

(c) The stalking no-contact order shall also be issued in writing
as soon as possible.

(2)(a) At the time of arraignment or whenever a motion is
brought to modify the conditions of the defendant's release, the
court shall determine whether a stalking no-contact order shall be
issued or extended. If a stalking no-contact order is issued or
extended, the court may also include in the conditions of release
a requirement that the defendant submit to electronic monitoring,
including real-time global ((pesitiensatelitefglobal-pesitioning

system})) positioning system monitoring with victim notification.
If electronic monitoring is ordered, the court shall specify who

shall provide the monitoring services, and the terms under which
the monitoring shall be performed. Upon conviction, the court
may require as a condition of the sentence that the defendant
reimburse the providing agency for the costs of the electronic
monitoring, including costs relating to real-time global ((pesitien
satelite—fglobal—pesitioning—system})) positioning system
monitoring with victim notification.

(b) A stalking no-contact order issued by the court in
conjunction with criminal charges shall terminate if the defendant
is acquitted or the charges are dismissed, unless the victim files
an independent action for a stalking protection order. If the victim
files an independent action for a civil stalking protection order,
the order may be continued by the court until a full hearing is
conducted pursuant to (REW-792-060)) chapter 7.--- RCW (the
new chapter created in section 78 of this act).

(3)(a) The written order releasing the person charged or
arrested shall contain the court's directives and shall bear the
legend: "Violation of this order is a criminal offense under chapter
((26:50)) 7.--- RCW (the new chapter created in section 78 of this
act) and will subject a violator to arrest. You can be arrested even
if any person protected by the order invites or allows you to
violate the order's prohibitions. You have the sole responsibility
to avoid or refrain from violating the order's provisions. Only the
court can change the order."

(b) A certified copy of the order shall be provided to the victim
at no charge.

(4) If a stalking no-contact order has been issued prior to
charging, that order shall expire at arraignment or within
seventy-two hours if charges are not filed.

(5) Whenever an order prohibiting contact is issued pursuant to
subsection (2) of this section, the clerk of the court shall forward
a copy of the order on or before the next judicial day to the
appropriate law enforcement agency specified in the order. Upon
receipt of the copy of the order, the law enforcement agency shall
enter the order for one year unless a different expiration date is
specified on the order into any computer-based criminal
intelligence information system available in this state used by law
enforcement agencies to list outstanding warrants. Entry into the
computer-based criminal intelligence information system
constitutes notice to all law enforcement agencies of the existence
of the order. The order is fully enforceable in any jurisdiction in
the state.

(6)(a) When a defendant is found guilty of stalking as defined
in RCW 9A.46.110 or any other stalking-related offense under
RCW 9A.46.060 and a condition of the sentence restricts the
defendant's ability to have contact with the victim, and the victim
does not qualify for a domestic violence protection order under
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chapter ((26-50)) 7.--- RCW (the new chapter created in section
78 of this act), the condition shall be recorded as a stalking no-
contact order.

(b) The written order entered as a condition of sentencing shall
contain the court's directives and shall bear the legend: "Violation
of this order is a criminal offense under chapter ((26-59)) 7.---
RCW (the new chapter created in section 78 of this act) and will
subject a violator to arrest. You can be arrested even if any person
protected by the order invites or allows you to violate the order's
prohibitions. You have the sole responsibility to avoid or refrain
from violating the order's provisions. Only the court can change
the order."

(c) A final stalking no-contact order entered in conjunction
with a criminal prosecution shall remain in effect for a period of
five years from the date of entry.

(d) A certified copy of the order shall be provided to the victim
at no charge.

(7) A knowing violation of a court order issued under
subsection (1), (2), or (6) of this section is punishable under
(REW26:50-110)) section 56 of this act.

(8) Whenever a stalking no-contact order is issued, modified,
or terminated under subsection (1), (2), or (6) of this section, the
clerk of the court shall forward a copy of the order on or before
the next judicial day to the appropriate law enforcement agency
specified in the order. Upon receipt of the copy of the order, the
law enforcement agency shall enter the order for one year unless
a different expiration date is specified on the order into any
computer-based criminal intelligence information system
available in this state used by law enforcement agencies to list
outstanding warrants. Entry into the computer-based criminal
intelligence information system constitutes notice to all law
enforcement agencies of the existence of the order. The order is
fully enforceable in any jurisdiction in the state. Upon receipt of
notice that an order has been terminated under subsection (2) of
this section, the law enforcement agency shall remove the order
from the computer-based criminal intelligence information
system.

PART XVII
RECODIFICATIONS AND REPEALERS

NEW _SECTION. Sec. 166. RECODIFICATION. RCW
26.50.150 is recodified as a section in chapter 43.20A RCW.

NEW _SECTION. Sec. 167. RECODIFICATION. RCW
26.50.250 is recodified as a section in chapter 70.123 RCW.

NEW SECTION. Sec. 168. RECODIFICATION. RCW
7.90.150 is recodified as a section in chapter 9A.44 RCW.

NEW SECTION. Sec. 169. RECODIFICATION. RCW
7.92.160 is recodified as a section in chapter 9A.46 RCW.

NEW SECTION. Sec. 170. REPEALERS. The following
acts or parts of acts are each repealed:

(1H)RCW 7.90.005 (Legislative declaration) and 2007 ¢ 212 s 1
& 2006 ¢ 1385 1;

(2)RCW 7.90.010 (Definitions) and 2020 ¢ 296 s 3 & 2006 ¢
138 s 2;

(3)RCW 7.90.020 (Petition for a sexual assault protection
order—Creation—Contents—Administration) and 2019 ¢ 258 s
2,2007 c55s 1, & 2006 ¢ 138 s 5;

(4)RCW 7.90.030 (Petition—Who may file) and 2007 ¢ 212 s
2 & 2006 ¢ 1385 3;

(5)RCW 7.90.040 (Petition—Additional requirements) and
2013 ¢ 74s 1 & 2006 c 138 s 4;

(6)RCW 7.90.050 (Petition—Hearings prior to issuance of
protection order) and 2013 ¢ 74 s 2 & 2006 ¢ 138 s 6;

(7)RCW 7.90.052 (Service by publication—When authorized)
and 2013 ¢ 74 s 6;
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(8)RCW 7.90.053 (Service by mail—When authorized) and
2013 c74s 7,

(9RCW 7.90.054 (Issuance of order following service by
publication or mail) and 2013 ¢ 74 s §;

(10)RCW 7.90.055 (Fees not permitted—Filing, service of
process, certified copies) and 2007 ¢ 55 s 2;

(11)RCW 7.90.060 (Sexual assault advocates) and 2006 ¢ 138
s7;

(12)RCW 7.90.070 (Appointment of counsel) and 2006 ¢ 138
s 8;

(13)RCW 7.90.080 (Evidence) and 2006 ¢ 138 s 9;

(14)RCW 7.90.090 (Burden of proof—Issuance of protection
order—Remedies—Violations) and 2019 ¢ 245 s 4 & 2006 ¢ 138
s 10;

(15)RCW 7.90.100 (Accountability for conduct of others) and
2006 ¢ 138 s 11;

(16)RCW 7.90.110 (Ex parte temporary sexual assault
protection orders—Issuance) and 2019 ¢ 245 s 5,2007 ¢ 212 s 3,
& 2006 ¢ 138 s 12;

(17)RCW 7.90.120 (Ex parte orders—Duration) and 2017 ¢
23351,2013 ¢ 7453, & 2006 c 138 s 13;

(18)RCW 7.90.121 (Renewal of ex parte order) and 2017 ¢ 233
s2 & 2013 ¢ 744,

(19D RCW  7.90.130 (Sexual assault protection orders—
Contents) and 2006 ¢ 138 s 14;

(20)RCW 7.90.140 (Sexual assault protection orders—Service
to respondent) and 2019 ¢ 245 56,2013 ¢ 74 s 5, & 2006 ¢ 138 s
15;

(21)RCW 7.90.155 (Sexual assault protection orders—
Personal jurisdiction—Nonresident individuals) and 2010 ¢ 274 s
307,

(22)RCW 7.90.160 (Law enforcement agencies—Entry of
protection order data) and 2006 ¢ 138 s 17;

(23)RCW 7.90.170 (Modification or termination of protection
orders) and 2017 ¢ 233 s 3, 2013 ¢ 74 s 9, & 2006 ¢ 138 s 18;

(24)RCW 7.90.180 (Administrative office of the courts—
Court clerks—Instructional and informational material) and 2006
c138s19;

(25)RCW 7.90.190 (Admissibility of ex parte temporary orders
in civil actions) and 2006 ¢ 138 s 20;

(26)RCW 7.90.900 (Short title—2006 ¢ 138) and 2006 ¢ 138 s
28;

(27)RCW 7.92.010 (Intent—Finding) and 2013 ¢ 84 s 1;

(28)RCW 7.92.020 (Definitions) and 2020 ¢ 296 s 4 & 2013 ¢
84s2;

(29)RCW 7.92.030 (Petition for stalking protection order—
Creation—Contents) and 2013 ¢ 84 s 3;

(30)RCW 7.92.040 (Petition—Who may file) and 2013 ¢ 84 s
4

(B1)RCW 7.92.050 (Petition—Additional requirements) and
2013 c 84 s 5;

(32)RCW 7.92.060 (Petition—Hearings prior to issuance of
protection order) and 2013 ¢ 84 s 6;

(33)RCW 7.92.070 (Consultation with judicial information
system) and 2013 ¢ 84 s 7;

(34)RCW 7.92.080 (Fees not permitted) and 2013 ¢ 84 s §;

(35)RCW 7.92.090 (Victim's advocates) and 2013 ¢ 84 s 9;

(36)RCW 7.92.100 (Burden of proof—Issuance of protection
order—Remedies) and 2019 ¢ 245 s 7 & 2013 ¢ 84 5 10;

(37)RCW 7.92.110 (Accountability for conduct of others) and
2013 c84s11;

(38)RCW 7.92.120 (Ex parte temporary order for protection—
Issuance) and 2019 ¢ 245 s 8 & 2013 ¢ 84 s 12;

(39)RCW 7.92.125 (Ex parte temporary order—Admissibility
in subsequent civil actions) and 2013 ¢ 84 s 22;

(40)RCW 7.92.130 (Protection orders—Duration) and 2013 ¢
845 13;

(41)RCW 7.92.140 (Protection order—Contents) and 2013 ¢
84 s 14;

(42)RCW  7.92.150  (Protection  orders—Service to
respondent—Service by publication) and 2019 ¢ 245 s 9 & 2013
c845s15;

(43)RCW 7.92.170 (Personal jurisdiction by court over
nonresident individuals) and 2013 ¢ 84 s 17;

(44)RCW 7.92.180 (Copy of order to be forwarded to law
enforcement agency—Entry of information into computer-based
information systems) and 2013 ¢ 84 s 18;

(45)RCW 7.92.190 (Modification or termination of protection
orders) and 2019 ¢ 245 s 10 & 2013 ¢ 84 s 19;

(46)RCW 7.92.900 (Construction—Filing of criminal charges
not required) and 2013 ¢ 84 s 23;

(47)RCW 7.92.901 (Short title) and 2013 c 84 s 24;

(48)RCW 7.94.010 (Purpose—Intent) and 2019 ¢ 246 s 1 &
2017 ¢ 3 s 1 (Initiative Measure No. 1491, approved November
8,2016);

(49)RCW 7.94.020 (Definitions) and 2017 ¢ 3 s 3 (Initiative
Measure No. 1491, approved November 8, 2016);

(50)RCW 7.94.030 (Petition for order) and 2019 c 246 s 2 &
2017 ¢ 3 s 4 (Initiative Measure No. 1491, approved November
8,2016);

(51)RCW 7.94.040 (Hearings on petition—Grounds for order
issuance) and 2019 ¢ 246 s 3 & 2017 ¢ 3 s 5 (Initiative Measure
No. 1491, approved November 8, 2016);

(52)RCW 7.94.050 (Ex parte orders) and 2017 ¢ 3 s 6
(Initiative Measure No. 1491, approved November 8, 2016);

(53)RCW 7.94.060 (Service of orders) and 2019 ¢ 246 s 4 &
2017 ¢ 3 s 7 (Initiative Measure No. 1491, approved November
8,2016);

(54)RCW 7.94.070 (Service by publication or mail) and 2017
¢ 3 s 8 (Initiative Measure No. 1491, approved November 8,
2016);

(55)RCW 7.94.080 (Termination and renewal of orders) and
2017 ¢ 3 s 9 (Initiative Measure No. 1491, approved November
8,2016);

(56)RCW 7.94.090 (Firearms—Surrender) and 2020 ¢ 126 s 2
& 2017 ¢ 3 s 10 (Initiative Measure No. 1491, approved
November 8, 2016);

(57)RCW 7.94.100 (Firearms—Return—Disposal) and 2017 ¢
3 s 11 (Initiative Measure No. 1491, approved November 8,
2016);

(58)RCW 7.94.110 (Reporting of orders) and 2017 ¢ 3 s 12
(Initiative Measure No. 1491, approved November 8, 2016);

(59)RCW 7.94.120 (Penalties) and 2017 ¢ 3 s 13 (Initiative
Measure No. 1491, approved November 8, 2016);

(60)RCW 7.94.130 (Other authority retained) and 2017 ¢ 3 s
14 (Initiative Measure No. 1491, approved November 8, 2016);

(61)RCW 7.94.140 (Liability) and 2017 ¢ 3 s 15 (Initiative
Measure No. 1491, approved November 8, 2016);

(62)RCW 7.94.150 (Instructional and informational material)
and 2019 ¢ 246 s 5 & 2017 ¢ 3 s 16 (Initiative Measure No. 1491,
approved November 8, 2016);

(63)RCW 7.94.900 (Short title—2017 ¢ 3 (Initiative Measure
No. 1491)) and 2017 ¢ 3 s 2 (Initiative Measure No. 1491,
approved November 8, 2016);

(64)RCW 10.14.010 (Legislative finding, intent) and 1987 ¢
280s1;

(65)RCW 10.14.020 (Definitions) and 2011 ¢ 307 s 2, 2001 ¢
260s2,1999¢c27s4,1995¢127s 1, & 1987 ¢ 280 s 2;

(66)RCW 10.14.030 (Course of conduct—Determination of
purpose) and 1987 ¢ 280 s 3;
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(67)RCW 10.14.040 (Protection order—Petition) and 2002 ¢
117s1 & 2001 ¢ 260 s 3;

(68)RCW 10.14.045 (Protection order commissioners—
Appointment authorized) and 2013 ¢ 84 s 20;

(69)RCW 10.14.050 (Administrator for courts—Forms,
information) and 1987 ¢ 280 s 5;

(70)RCW 10.14.055 (Fees excused, when) and 2020 ¢ 29 s 8
&2002¢117s2;

(71)RCW 10.14.060 (Proceeding in forma pauperis) and 1987
c280s6;

(72)RCW 10.14.065 (Orders—Judicial information system to
be consulted) and 2011 ¢ 307 s 6;

(73)RCW 10.14.070 (Hearing—Service) and 2013 ¢ 84 s 30,
2005 c 144s1,1992 ¢ 1435 10, & 1987 ¢ 280 s 7;

(74)RCW 10.14.080 (Antiharassment protection orders—Ex
parte temporary—Hearing—Longer term, renewal—Acts not
prohibited) and 2019 ¢ 245 s 11, 2019 ¢ 46 s 5011, 2011 ¢ 307 s
3,2001 ¢ 311 s 1, 1995 ¢ 246 s 36, 1994 sp.s. ¢ 7 s 448, 1992 ¢
143 s 11, & 1987 ¢ 280 s §;

(75)RCW 10.14.085 (Hearing reset after ex parte order—
Service by publication—Circumstances) and 2016 ¢ 202 s 4 &
1992 ¢ 1435 12;

(76)RCW 10.14.090 (Representation or appearance) and 1992
c 143514 & 1987 ¢ 2805 9;

(77)RCW 10.14.100 (Service of order) and 2019 ¢ 245 s 12,
2002 ¢ 117 s3,2001 ¢ 311s2,1992 ¢ 143 s 15, & 1987 ¢ 280 s
10;

(78)RCW 10.14.105 (Order following service by publication)
and 1992 ¢ 143 s 13;

(79)RCW 10.14.110 (Notice to law enforcement agencies—
Enforceability) and 1992 ¢ 143 5 16 & 1987 ¢ 280 s 11;

(B0O)RCW 10.14.115 (Enforcement of order—Knowledge
prerequisite to penaltiecs—Reasonable efforts to serve copy of
order) and 1992 ¢ 1435 17;

(81)RCW 10.14.120 (Disobedience of order—Penalties) and
2001 c260s 4, 1989 ¢ 373 s 14, & 1987 ¢ 280 s 12;

(82)RCW 10.14.125 (Service by publication—Costs) and 2002
c117s4 & 1992 ¢ 143 s 18;

(83)RCW 10.14.130 (Exclusion of certain actions) and 2006 ¢
138522 & 1987 ¢ 280 s 13;

(84)RCW 10.14.140 (Other remedies) and 1987 ¢ 280 s 14;

(85)RCW 10.14.150 (Jurisdiction) and 2019 ¢ 216 s 1, 2011 ¢
307s1,2005¢196s1,1999¢170s1,1991 ¢ 3352, & 1987 ¢
280 s 15;

(86)RCW  10.14.155 (Personal jurisdiction—Nonresident
individual) and 2010 ¢ 274 s 308;

(87)RCW 10.14.160 (Where action may be brought) and 2005
c196s2,1992¢ 127s 1, & 1987 ¢ 280 s 16;

(88)RCW 10.14.170 (Criminal penalty) and 2001 ¢ 260 s 5 &
1987 ¢ 2805 17;

(89)RCW 10.14.180 (Modification of order) and 2019 ¢ 245 s
13 & 1987 ¢ 2805 18;

(90)RCW 10.14.190 (Constitutional rights) and 1987 ¢ 280 s
19;

(91)RCW 10.14.200 (Availability of orders in family law
proceedings) and 2019 ¢ 46 s 5012, 1999 ¢ 397 s 4, & 1995 ¢ 246
s 35;

(92)RCW 10.14.210 (Court appearance after violation) and
2012 ¢ 223 s 4,

(93)RCW 10.14.800 (Master petition pattern form to be
developed—Recommendations to legislature) and 2013 ¢ 84 s 21;

(94)RCW 26.50.010 (Definitions) and 2019 ¢ 263 s 204;

(95)RCW  26.50.020 (Commencement of action—
Jurisdiction—Venue) and 2019 ¢ 263 s 205, 2010 ¢ 274 s 302,
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1992 ¢ 11158,1989¢375528,1987¢c71s1,1985¢303s1,&
1984 ¢ 263 s 3;

(96)RCW 26.50.021 (Actions on behalf of vulnerable adults—
Authority of department of social and health services—Immunity
from liability) and 2000 ¢ 119 s 1;

(97)RCW 26.50.025 (Orders under this chapter and chapter
26.09, 26.10, 26.26A, or 26.26B RCW-—Enforcement—
Consolidation) and 2019 ¢ 46 s 5036 & 1995 ¢ 246 s 2;

(98)RCW 26.50.030 (Petition for an order for protection—
Availability of forms and informational brochures—Bond not
required) and 2005 ¢ 282 s 39, 1996 ¢ 248 s 12, 1995 ¢ 246 s 3,
1992 ¢ 11152,1985¢ 30352, & 1984 ¢ 263 s 4;

(99)RCW  26.50.035 (Development of instructions,
informational brochures, forms, and handbook by the
administrative office of the courts—Community resource list—
Distribution of master copy) and 2019 ¢ 263 s 912, 2019 ¢ 46 s
5037, 2005 ¢ 282 s 40,2000 ¢ 119 s 14, 1995 c 246 s 4, 1993 ¢
350s52,1985¢303s3,& 1984 ¢ 263 s 31;

(100)RCW 26.50.040 (Fees not permitted—Filing, service of
process, certified copies) and 1995 ¢ 246 s 5, 1985 ¢ 303 s 4, &
1984 ¢ 263 s 5;

(101)RCW 26.50.050 (Hearing—Service—Time) and 2008 ¢
28752,1995¢24656,1992c 143 s 1, & 1984 ¢ 263 s 6;

(102)RCW 26.50.055 (Appointment of interpreter) and 1995 ¢
246 s 11,

(103)RCW  26.50.060 (Relief—Duration—Realignment of
designation of parties—Award of costs, service fees, attorneys'
fees, and limited license legal technician fees) and 2020 ¢ 311 s
9,2019 ¢ 46 s 5038,2018 ¢ 84 s 1,2010 ¢ 274 s 304, 2009 c 439
$2,2000c 1195 15,1999 ¢ 147 82, 1996 ¢ 248 s 13, 1995 ¢ 246
s7,& 1994 sp.s. ¢ 7 s 457,

(104)RCW 26.50.070 (Ex parte temporary order for protection)
and 2019 ¢ 2455 14,2018 ¢ 22 59,2010 ¢ 274 s 305,2000 ¢ 119
s 16, 1996 ¢ 248 s 14, 1995 ¢ 246 s 8, 1994 sp.s. ¢ 7 s 458, 1992
c14353,1989c411s2, & 1984 ¢ 263 5 8;

(105)RCW 26.50.080 (Issuance of order—Assistance of peace
officer—Designation of appropriate law enforcement agency)
and 1995 ¢ 246s9 & 1984 ¢ 263s9;

(106)RCW 26.50.085 (Hearing reset after ex parte order—
Service by publication—Circumstances) and 2016 ¢ 202 s 25 &
1992 ¢ 143 s 4;

(107)RCW 26.50.090 (Order—Service—Fees) and 2019 ¢ 245
s 15,1995 ¢ 2465 10,1992 c 14356, 1985¢ 30356, & 1984 ¢
263 s 10;

(108)RCW 26.50.095 (Order following service by publication)
and 1995 ¢ 246s 12 & 1992 c 143 s 5;

(109)RCW 26.50.100 (Order—Transmittal to law enforcement
agency—Record in law enforcement information system—
Enforceability) and 1996 ¢ 248 s 15, 1995 ¢ 246 s 13, 1992 ¢ 143
$7,& 1984 ¢c263s11;

(110)RCW 26.50.110 (Violation of order—Penalties) and
2019 ¢ 2635913, 2019 ¢ 46 5 5039, & 2017 ¢ 2305 9;

(111)RCW 26.50.115 (Enforcement of ex parte order—
Knowledge of order prerequisite to penalties—Reasonable efforts
to serve copy of order) and 1996 ¢ 248 s 17, 1995 ¢ 246 s 15, &
1992 ¢ 143 s 8;

(112)RCW  26.50.120 (Violation of order—Prosecuting
attorney or attorney for municipality may be requested to assist—
Costs and attorney's fee) and 1984 ¢ 263 s 13;

(113)RCW 26.50.123 (Service by mail) and 1995 ¢ 246 s 16;

(114)RCW 26.50.125 (Service by publication or mailing—
Costs) and 2002 ¢ 117 55,1995 ¢ 2465 17, & 1992 ¢ 143 s 9;

(115)RCW 26.50.130 (Order for protection—Modification or
termination—Service—Transmittal) and 2019 ¢ 245 s 16, 2011 ¢
13752,2008 ¢ 287 s 3, & 1984 ¢ 263 s 14;
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(116)RCW 26.50.135 (Residential placement or custody of a
child—Prerequisite) and 1995 ¢ 246 s 19;

(117)RCW 26.50.140 (Peace officers—Immunity) and 1984 ¢
263 s 17,

(118)RCW  26.50.160 (Judicial information system—
Database) and 2019 ¢ 263 s 914, 2019 ¢ 46 s 5040, 2017 3rd sp.s.
c 65335, & 2006 c 138 5 26;

(119)RCW 26.50.165 (Judicial information system—Names of
adult cohabitants in third-party custody actions) and 2003 ¢ 105 s
4

(120)RCW 26.50.200 (Title to real estate—Effect) and 1985 ¢
30357 & 1984 ¢ 263 s 15;

(121)RCW 26.50.210 (Proceedings additional) and 1984 ¢ 263
s 16;

(122)RCW 26.50.220 (Parenting plan—Designation of parent
for other state and federal purposes) and 1989 ¢ 375 s 26;

(123)RCW 26.50.230 (Protection order against person with a
disability, brain injury, or impairment) and 2010 ¢ 274 s 303;

(124)RCW 26.50.240 (Personal jurisdiction—Nonresident
individuals) and 2010 ¢ 274 s 306;

(125)RCW 26.50.900 (Short title) and 1984 ¢ 263 s 1;

(126)RCW 26.50.901 (Effective date—1984 ¢ 263) and 1984
c 263 s32;

(127)RCW 74.34.115 (Protection of vulnerable adults—
Administrative office of the courts—Standard petition—Order
for protection—Standard notice—Court staff handbook) and
2007 ¢ 312 s 4;

(128)RCW 74.34.120 (Protection of vulnerable adults—
Hearing) and 2007 ¢ 312 s 5 & 1986 ¢ 187 s 6;

(129)RCW 74.34.130 (Protection of vulnerable adults—
Judicial relief) and 2007 ¢ 312 s 6;

(130)RCW 74.34.135 (Protection of vulnerable adults—
Filings by others—Dismissal of petition or order—Testimony or
evidence—Additional evidentiary hearings—Temporary order)
and 2020 ¢ 3125 737 & 2007 ¢ 3125 9;

(131)RCW 74.34.140 (Protection of vulnerable adults—
Execution of protective order) and 2012 ¢ 156 s 2 & 1986 ¢ 187 s
8;

(132)RCW 74.34.145 (Protection of vulnerable adults—Notice
of criminal penalties for violation—Enforcement under RCW
26.50.110) and 2020 ¢ 295 17,2007 ¢ 312 s 7, & 2000 ¢ 119 s 2;

(133)RCW 74.34.150 (Protection of vulnerable adults—
Department may seek relief) and 2007 ¢ 312 s 8 & 1986 ¢ 187 s
9;

(134)RCW 74.34.160 (Protection of vulnerable adults—
Proceedings are supplemental) and 1986 ¢ 187 s 11;

(135)RCW 74.34.163 (Application to modify or vacate order)
and 2020 ¢ 312 s 738 & 2007 ¢ 312 5 10;

(136)RCW 74.34.210 (Order for protection or action for
damages—Standing—Jurisdiction) and 2007 ¢ 312 s 11 & 1995
Ist sp.s. ¢ 18 s 86; and

(137)RCW  26.10.115  (Temporary  orders—Support—
Restraining orders—Domestic violence or antiharassment
protection orders—Notice of modification or termination of
restraining order—Preservation of support debt) and 2019 ¢ 245
s 18,2000 ¢ 11959, 1995 ¢ 246 529, 1994 sp.s. ¢ 7 s 454, & 1989
c375s32.

NEW_ SECTION. Sec. 171. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2021, in the omnibus appropriations
act, this act is null and void.

NEW SECTION. Sec. 172. Ifany provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected."

On page 1, line 3 of the title, after "orders;" strike the remainder
of the title and insert "amending RCW 9.41.040, 9.41.075,
9.41.801, 10.99.045, 26.55.010, 26.55.020, 26.55.030, 26.55.040,
26.55.050, 2.28.210, 4.08.050, 4.24.130, 7.77.060, 7.77.080,
9.41.010, 9.41.070, 9.41.173, 9.94A.411, 9.94A.515, 9.94A.525,
9.94A.637, 9.94A.660, 9.94A.662, 9.94A.703, 9.96.060,
9A.36.041, 9A.40.104, 9A.46.040, 9A.46.060, 9A.46.085,
9A.46.110, 9A.88.170, 9A.88.180, 10.01.240, 10.05.020,
10.05.030, 10.22.010, 10.31.100, 10.66.010, 10.95.020,
10.99.040, 10.99.050, 10.99.090, 11.130.257, 11.130.335,
12.04.140, 12.04.150, 19.220.010, 26.09.003, 26.09.015,
26.09.050, 26.09.060, 26.09.191, 26.09.300, 26.12.260,
26.12.802, 26.26A.470, 26.26B.020, 26.26B.050, 26.28.015,
26.44.020, 26.51.020, 26.52.010, 26.52.070, 36.18.020,
43.43.754, 48.18.550, 49.76.020, 59.18.575, 71.09.305,
71.32.090, 71.32.200, 72.09.712, 72.09.714, 74.34.020,
74.34.110, 7.90.150, and 7.92.160; reenacting and amending
RCW 9.41.800, 9.41.300, 9.94A.030, 10.99.020, 36.28A.410,
41.04.655, 43.43.842, 50.20.050, 59.18.570, and 71.32.260;
adding a new section to chapter 9.41 RCW,; adding new sections
to chapter 26.55 RCW; adding a new section to chapter 28A.225
RCW; adding a new section to chapter 43.20A RCW; adding a
new section to chapter 70.123 RCW; adding a new section to
chapter 9A.44 RCW; adding a new section to chapter 9A.46
RCW; adding a new chapter to Title 7 RCW, creating new
sections; recodifying RCW 26.50.150, 26.50.250, 7.90.150, and
7.92.160; repealing RCW 7.90.005, 7.90.010, 7.90.020, 7.90.030,
7.90.040, 7.90.050, 7.90.052, 7.90.053, 7.90.054, 7.90.055,
7.90.060, 7.90.070, 7.90.080, 7.90.090, 7.90.100, 7.90.110,
7.90.120, 7.90.121, 7.90.130, 7.90.140, 7.90.155, 7.90.160,
7.90.170, 7.90.180, 7.90.190, 7.90.900, 7.92.010, 7.92.020,
7.92.030, 7.92.040, 7.92.050, 7.92.060, 7.92.070, 7.92.080,
7.92.090, 7.92.100, 7.92.110, 7.92.120, 7.92.125, 7.92.130,
7.92.140, 7.92.150, 7.92.170, 7.92.180, 7.92.190, 7.92.900,
7.92.901, 7.94.010, 7.94.020, 7.94.030, 7.94.040, 7.94.050,
7.94.060, 7.94.070, 7.94.080, 7.94.090, 7.94.100, 7.94.110,
7.94.120, 7.94.130, 7.94.140, 7.94.150, 7.94.900, 10.14.010,
10.14.020, 10.14.030, 10.14.040, 10.14.045, 10.14.050,
10.14.055, 10.14.060, 10.14.065, 10.14.070, 10.14.080,
10.14.085, 10.14.090, 10.14.100, 10.14.105, 10.14.110,
10.14.115, 10.14.120, 10.14.125, 10.14.130, 10.14.140,
10.14.150, 10.14.155, 10.14.160, 10.14.170, 10.14.180,
10.14.190, 10.14.200, 10.14.210, 10.14.800, 26.50.010,
26.50.020, 26.50.021, 26.50.025, 26.50.030, 26.50.035,
26.50.040, 26.50.050, 26.50.055, 26.50.060, 26.50.070,
26.50.080, 26.50.085, 26.50.090, 26.50.095, 26.50.100,
26.50.110, 26.50.115, 26.50.120, 26.50.123, 26.50.125,
26.50.130, 26.50.135, 26.50.140, 26.50.160, 26.50.165,
26.50.200, 26.50.210, 26.50.220, 26.50.230, 26.50.240,
26.50.900, 26.50.901, 74.34.115, 74.34.120, 74.34.130,
74.34.135, 74.34.140, 74.34.145, 74.34.150, 74.34.160,
74.34.163, 74.34.210, and 26.10.115; prescribing penalties; and
providing an effective date."

WITHDRAWAL OF AMENDMENT

On motion of Senator Padden and without objection, floor
amendment no. 793 by Senator Padden on page 11, line 1 to
Engrossed Second Substitute House Bill No. 1320 was
withdrawn.

MOTION

Senator Fortunato moved that the following floor amendment
no. 800 by Senator Fortunato be adopted:
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On page 11, line 2, after "firearm." insert ""Firearm" excludes
parts that cannot fire a projectile.”

Senator Fortunato spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 800 by Senator Fortunato on
page 11, line 2 to Substitute House Bill No. 1320.

The motion by Senator Fortunato did not carry and floor
amendment no. 800 was not adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
791 by Senator Padden be adopted:

On page 24, line 8, after "than" strike "14" and insert "10"
On page 24, line 13, after "than" strike "14" and insert "10"

Senator Padden spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 791 by Senator Padden on page
24, line 8 to Engrossed Second Substitute House Bill No. 1320.

The motion by Senator Padden did not carry and floor
amendment no. 791 was not adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
792 by Senator Padden be adopted:

On page 29, at the beginning of line 15, strike "June 30, 2022"
and insert "May 1, 2023"

On page 57, line 12, after "by" strike "December 1, 2021" and
insert "May 1, 2023"

On page 57, line 14, after "by" strike "July 1, 2022" and insert
"May 1, 2023"

On page 112, line 29, after "July 1," strike "2022" and insert
"2023"

Senator Padden spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 792 by Senator Padden on page
29, line 15 to Engrossed Second Substitute House Bill No. 1320.

The motion by Senator Padden did not carry and floor
amendment no. 792 was not adopted by voice vote.

MOTION

Senator Dhingra moved that the following floor amendment
no. 736 by Senator Dhingra be adopted:

On page 43, beginning on line 37, after "admitted." strike all
material through "otherwise" on line 39 and insert "If the court
finds that the motion and related documents should be sealed
pursuant to court rule and governing law, it may enter an order
sealing the documents"

2021 REGULAR SESSION

On page 45, line 2, after "online" strike all material through
"parties" and insert "unless (a) a waiver has been received from
all parties, or (b) the hearing is being conducted online and
members of the public do not have in-person access to observe or
listen to the hearing"

On page 45, line 5, after "provide" strike "in-person"

On page 45, line 32, after "the court" insert "during the
hearing"

Senator Dhingra spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Padden spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 736 by Senator Dhingra on page
43, line 37 to Engrossed Second Substitute House Bill No. 1320.

The motion by Senator Dhingra carried and floor amendment
no. 736 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means as amended to Engrossed Second Substitute
House Bill No. 1320.

The motion by Senator Pedersen carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Pedersen, the rules were suspended,
Engrossed Second Substitute House Bill No. 1320 was advanced
to third reading, the second reading considered the third and the
bill was placed on final passage.

Senators Pedersen and Dhingra spoke in favor of passage of the
bill.

Senators Wagoner and Padden spoke against passage of the
bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1320.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1320 and the bill passed the
Senate by the following vote: Yeas, 27; Nays, 20; Absent, 0;
Excused, 2.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Stanford, Van De
Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.

Excused: Senators Hobbs and Honeyford

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1320, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

MOTION
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At 6:11 p.m., on motion of Senator Liias, the Senate was
declared to be at ease subject to the call of the President.

Senator Hasegawa announced a meeting of the Democratic
Caucus.

Senator Rivers announced a meeting of the Republican Caucus.

The Senate was called to order at 8:15 p.m. by President Heck.
SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1457, by
House Committee on Transportation (originally sponsored by
Wylie, Riccelli, Kloba, Santos, Slatter, Shewmake, Ramel and
Hackney)

Facilitating the installation of broadband facilities on limited
access highways. Revised for 1st Substitute: Facilitating the
installation of broadband facilities on limited access highways.

The measure was read the second time.
MOTION

Senator Saldafia moved that the following committee striking
amendment by the Committee on Transportation be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Increasing broadband access to unserved areas of the state
provides an increasingly essential public benefit to the citizens of
Washington by allowing full participation in society and the
modern economy, and enabling access to health care, education,
the use of other technologies, and essential services, including
public safety;

(b) Facilitating and accelerating affordable and quality
statewide broadband access for all Washingtonians will require
sustained investment, research, local and community
participation, and the formation of strategic partnerships between
private, public, and nonprofit entities;

(c) Providing for additional coordination and removal of
barriers across sectors to increase broadband access in unserved
areas is in the best interest of the state;

(d) Maximizing the use of rights-of-way during construction or
repair of transportation systems offers cost-effective
opportunities for extending and improving broadband and high-
speed internet connections throughout the state; and

(e) Expanding broadband access, especially broadband conduit
along roadways, provides commensurate benefits to the
transportation system and motor vehicle users in terms of
reducing the use of roads and alleviating congestion by allowing
for more telework, and laying the foundation for a transportation
system increasingly more reliant on autonomous vehicles.

(2) The legislature also finds that there is a need to utilize near-
term options and opportunities along state highway rights-of-way
to drive broadband network expansion and for undertaking
longer-term planning of activities to develop additional paths to
facilitate the expansion of broadband networks along state
highway rights-of-way.

(3) Therefore, the legislature intends to expedite the expansion
of broadband access to unserved areas throughout the state by
increasing broadband infrastructure coordination, including
through collaboration between the statewide broadband office
and the department of transportation; proactively facilitating

installation and improvement of infrastructure during state road
construction projects; and studying recommendations related to
the department of transportation's role in broadband service
expansion efforts.

Sec. 2. RCW 43.330.532 and 2019 ¢ 365 s 3 are each
amended to read as follows:

(1) The governor's statewide broadband office is established.
The director of the office must be appointed by the governor. The
office may employ staff necessary to carry out the office's duties
as prescribed by chapter 365, Laws of 2019, subject to the
availability of amounts appropriated for this specific purpose.

(2) The purpose of the office is to encourage, foster, develop,
and improve affordable, quality broadband within the state in
order to:

(a) Drive job creation, promote innovation, improve economic
vitality, and expand markets for Washington businesses;

(b) Serve the ongoing and growing needs of Washington's
education systems, health care systems, public safety systems,
transportation systems, industries and business, governmental
operations, and citizens; and

(¢) Improve broadband accessibility for unserved communities
and populations.

Sec. 3. RCW 43.330.534 and 2019 ¢ 365 s 4 are each
amended to read as follows:

(1) The office has the power and duty to:

(a) Serve as the central broadband planning body for the state
of Washington;

(b) Coordinate with local governments, tribes, public and
private entities, nonprofit organizations, and consumer-owned
and investor-owned utilities to develop strategies and plans
promoting deployment of broadband infrastructure and greater
broadband access, while protecting proprietary information;

(c) Review existing broadband initiatives, policies, and public
and private investments;

(d) Develop, recommend, and implement a statewide plan to
encourage cost-effective broadband access and to make
recommendations for increased usage, particularly in rural and
other unserved areas;

(e) Update the state's broadband goals and definitions for
broadband service in unserved areas as technology advances,
except that the state's definition for broadband service may not be
actual speeds less than twenty-five megabits per second download
and three megabits per second upload; and

(f) Encourage public-private partnerships to increase
deployment and adoption of broadband services and applications.

(2) When developing plans or strategies for broadband
deployment, the office must consider:

(a) Partnerships between communities, tribes, nonprofit
organizations, local governments, consumer-owned and investor-
owned utilities, and public and private entities;

(b) Funding opportunities that provide for the coordination of
public, private, state, and federal funds for the purposes of making
broadband infrastructure or broadband services available to rural
and unserved areas of the state;

(c) Barriers to the deployment, adoption, and utilization of
broadband service, including affordability of service and project
coordination logistics; and

(d) Requiring minimum broadband service of twenty-five
megabits per second download and three megabits per second
upload speed, that is scalable to faster service.

(3) The office may assist applicants for the grant and loan
program created in RCW 43.155.160 with seeking federal
funding or matching grants and other grant opportunities for
deploying broadband services.

(4) The office may take all appropriate steps to seek and apply
for federal funds for which the office is eligible, and other grants,
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and accept donations, and must deposit these funds in the
statewide broadband account created in RCW 43.155.165.

(5) In carrying out its purpose, the office may collaborate with
the utilities and transportation commission, the office of the chief
information officer, the department of commerce, the community
economic revitalization board, the department of transportation,
the public works board, the state librarian, and all other relevant
state agencies.

Sec. 4. RCW 43.330.538 and 2019 ¢ 365 s 6 are each
amended to read as follows:

(1) Beginning January 1, 2021, and biennially thereafter, the
office shall report to the legislative committees with jurisdiction
over broadband policy and finance on the office's activities during
the previous two years.

(2) The report must, at a minimum, contain:

(a) An analysis of the current availability and use of broadband,
including average broadband speeds, within the state;

(b) Information gathered from schools, libraries, hospitals, and
public safety facilities across the state, determining the actual
speed and capacity of broadband currently in use and the need, if
any, for increases in speed and capacity to meet current or
anticipated needs;

(c) An overview of incumbent broadband infrastructure within
the state;

(d) A summary of the office's activities in coordinating
broadband infrastructure development with the department of
transportation and the public works board, including a summary
of funds awarded under RCW 43.155.160;

(e) Suggested policies, incentives, and legislation designed to
accelerate the achievement of the goals under RCW 43.330.536;
and

(f) Any proposed legislative and policy initiatives.

NEW SECTION. Sec. 5. A new section is added to chapter
47.44 RCW to read as follows:

(1) The department is directed to adopt and maintain an agency
policy that requires the department to proactively provide
broadband facility owners with information about planned state
highway projects to enable collaboration between broadband
facility owners and the department to identify opportunities for
the installation of broadband facilities during the appropriate
phase of these projects when such opportunities exist.

(2) If no owners are ready or able to participate in coordination
of the installation of broadband infrastructure concurrently with
state highway projects, the department may enlist its contractors
to install broadband conduit as part of road construction projects
in order to directly benefit the transportation system and motor
vehicle users by:

(a) Reducing future traffic impacts to the traveling public on
the roadway;

(b) Supporting the vehicle miles traveled reduction and
congestion management goals of the state by allowing for more
telework; or

(c) Proactively preparing the transportation system for the
widespread development and use of autonomous vehicles.

(3) Broadband facility owners must first obtain a franchise
granted by the department pursuant to RCW 47.44.010 and
47.44.020 before installing broadband facilities within the
department's conduit. The costs for installation and maintenance
of such broadband facilities shall be the responsibility of the
broadband facility owner. The department may adopt rules
establishing a fee schedule for occupancy of broadband facilities
within the department's conduit consistent with federal law.

(4) As used in this section:

(a) "Broadband conduit" means a conduit used to support
broadband infrastructure, including fiber optic cables.
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(b) "Broadband infrastructure" has the same meaning as in
RCW 43.330.530.

Sec. 6. RCW 47.52.001 and 2004 ¢ 131 s 1 are each amended
to read as follows:

(1) Unrestricted access to and from public highways has
resulted in congestion and peril for the traveler. It has caused
undue slowing of all traffic in many areas. The investment of the
public in highway facilities has been impaired and highway
facilities costing vast sums of money will have to be relocated and
reconstructed.

(2) ((Personal-wirelessserviee)) Broadband, which includes a
range of high-speed transmission technologies, including fiber
optic lines and personal wireless service facilities, is a critical part
of the state's infrastructure. The rapid deployment of ((persenal
wireless-serviee)) broadband facilities is critical to ensure public
safety, network access, quality of service, and rural economic
development.

(3) It is, therefore, the declared policy of this state to limit
access to the highway facilities of this state in the interest of
highway safety and for the preservation of the investment of the
public in such facilities, and to ((assure)) ensure that the use of
rights-of-way of limited access facilities accommodate the
deployment of ((persenal-wireless—serviee)) broadband facilities
consistent with these interests. In furtherance of this policy, the
department is directed to adopt and maintain an agency policy that
requires the department to proactively provide broadband facility
owners with information about planned limited access highway
projects to enable collaboration between broadband facility
owners and the department to identify opportunities for the
installation of broadband facilities during the appropriate phase
of these projects when such opportunities exist. Coordination
between the department and broadband facility owners under this
section must comply with applicable state and federal law
including, but not limited to, chapter 47.44 RCW and RCW
47.04.045.

NEW SECTION. Sec. 7. (1) Subject to the availability of
amounts appropriated for this specific purpose in the omnibus
transportation appropriations act, the joint transportation
committee shall oversee a consultant study to recommend:

(a) An effective department of transportation strategy, and
specific highway corridors, that could be used to address missing
fiber connections and inadequate broadband service in parts of the
state unserved and underserved by broadband facilities while also
aiding the achievement of the state broadband goals specified in
RCW 43.330.536. As part of this recommendation, the following
areas must also be addressed:

(1) What the appropriate taxonomy to apply to areas unserved
or underserved by broadband is to better prioritize and
contextualize the urgency of the need for broadband infrastructure
in a given area; and

(i) When the inclusion of broadband conduit installation in a
transportation project is recommended as the most effective
means of facilitating broadband access, rather than an alternative
broadband facility placement, taking into account potential costs,
and subject to any limitations in understanding potential costs of
installation as part of a transportation project not yet undertaken;

(b) The role of the Washington state department of
transportation and the statewide broadband office in a coordinated
approach for broadband development statewide on highway
rights-of-way that includes the adaptation of existing programs
and activities to further a state initiative to expand and improve
access to broadband;

(c) The most promising planning and financing tools that could
be used by the department of transportation to provide the state




1312 JOURNAL OF THE SENATE

with greater ability to install conduit in anticipation of future
broadband fiber occupancy by others;

(d) Opportunities for mutually beneficial partnerships between
the department of transportation and broadband service providers
that could provide broadband services for transportation purposes
such as intelligent transportation systems, cooperative automated
transportation/autonomous  vehicles, transportation demand
management, and highway maintenance activities; and

(e) Strategies for the mitigation of potential safety, operations,
and preservation impacts to transportation related to the
recommendations made in (a) through (d) of this subsection.

(2) The study must consider the most relevant best practices in
other states and their potential application in Washington.

(3) The study must also include an examination of any state and
federal laws and regulations that could prevent or limit the
implementation of these recommendations, as well as
recommendations for modifications to the applicable state laws
and regulations and recommended federal actions that could be
requested by Washington state legislators.

(4) The joint transportation committee shall consult with the
department of transportation, the Washington statewide
broadband office, other state agencies and local jurisdictions,
public and private utility providers, and public and private
broadband providers, as necessary, during development of the
study's recommendations to ensure the relevance and
applicability of the recommendations to the state.

(5) The joint transportation committee shall issue a report of its
findings and recommendations to the house of representatives and
senate transportation committees by January 1, 2022.

Sec. 8. RCW 47.44.010 and 2001 ¢ 201 s 5 are each amended
to read as follows:

(1) The department of transportation may grant franchises to
persons, associations, private or municipal corporations, the
United States government, or any agency thereof, to use any state
highway for the construction and maintenance of water pipes,
flume, gas, oil or coal pipes, telephone, telegraph ((and)), fiber
optic, electric light and power lines and conduits, trams or
railways, and any structures or facilities that are part of an urban
public transportation system owned or operated by a municipal
corporation, agency, or department of the state of Washington
other than the department of transportation, and any other such
facilities. In order to minimize the disruption to traffic and
damage to the roadway, the department is encouraged to develop
a joint trenching policy with other affected jurisdictions so that all
permittees and franchisees requiring access to ground under the
roadway may do so at one time.

(2) All applications for the franchise must be made in writing
and subscribed by the applicant, and describe the state highway
or portion thereof over which franchise is desired and the nature
of the franchise. The application must also include the
identification of all jurisdictions affected by the franchise and the
names of other possible franchisees who should receive notice of
the application for a franchise.

(3) The department of transportation shall adopt rules
providing for a hearing or an opportunity for a hearing with
reasonable public notice thereof with respect to any franchise
application involving the construction and maintenance of
utilities or other facilities within the highway right-of-way which
the department determines may (a) during construction,
significantly disrupt the flow of traffic or use of driveways or
other facilities within the right-of-way, or (b) during or following
construction, cause a significant and adverse effect upon the
surrounding environment."

On page 1, line 1 of the title, after "Relating to" strike the
remainder of the title and insert "facilitating the coordinated
installation of broadband along state highways; amending RCW

43.330.532, 43.330.534, 43.330.538, 47.52.001, and 47.44.010;
adding a new section to chapter 47.44 RCW; and creating new
sections."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Transportation to Engrossed Substitute House Bill No. 1457.

The motion by Senator Saldafia carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Saldafia, the rules were suspended,
Engrossed Substitute House Bill No. 1457, as amended by the
Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Saldafia and King spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1457 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1457, as amended by the Senate, and
the bill passed the Senate by the following vote: Yeas, 47; Nays,
0; Absent, 1; Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Dozier, Fortunato, Frockt,
Gildon, Hasegawa, Hawkins, Hobbs, Holy, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Sheldon, Short, Stanford, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Absent: Senator Ericksen

Excused: Senator Honeyford

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1457, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1223, by House Committee
on Transportation (originally sponsored by Peterson, Simmons,
Bateman, Sells, Davis, Lovick, Orwall, Ryu, Ortiz-Self, Senn,
Dolan, Fitzgibbon, Ormsby, Gregerson, Hackney, Valdez, Macri
and Frame)

Enacting the uniform electronic recordation of custodial
interrogations act.

The measure was read the second time.
MOTION

Senator Pedersen moved that the following committee striking
amendment by the Committee on Law & Justice be adopted:

Strike everything after the enacting clause and insert the
following:
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"NEW SECTION. Sec. 1. SHORT TITLE. This chapter
may be known and cited as the uniform electronic recordation of
custodial interrogations act.

NEW SECTION. Sec. 2. DEFINITIONS. In this chapter:

(1) "Custodial interrogation" means express questioning or
other actions or words by a law enforcement officer which are
reasonably likely to elicit an incriminating response from an
individual and occurs when reasonable individuals in the same
circumstances would consider themselves in custody.

(2) "Electronic recording" means an audio recording or audio
and video recording that accurately records a custodial
interrogation.  "Record  electronically" and  "recorded
electronically" have a corresponding meaning.

(3) "Law enforcement agency" means a general authority
Washington law enforcement agency or limited authority
Washington law enforcement agency as those terms are defined
in RCW 10.93.020.

(4) "Law enforcement officer" means a general authority
Washington peace officer or limited authority Washington peace
officer as those terms are defined in RCW 10.93.020.

(5) "Person" means an individual, corporation, business trust,
statutory trust, estate, trust, partnership, limited liability
company, association, joint venture, public corporation, or
government;  governmental  subdivision,  agency, or
instrumentality; or any other legal or commercial entity.

(6) "Place of detention" means a fixed location under the
control of a law enforcement agency where individuals are
questioned about alleged crimes or status offenses. The term
includes a jail, police or sheriff's station, holding cell, correctional
or detention facility, police vehicle, and in the case of juveniles,
schools.

(7) "State" means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

(8) "Statement" means a communication whether oral, written,
electronic, or nonverbal.

NEW_SECTION. Sec. 3. ELECTRONIC RECORDING
REQUIREMENT. (1) Except as otherwise provided by sections
5 through 10 of this act, a custodial interrogation, including the
giving of any required warning, advice of the rights of the
individual being questioned, and the waiver of any rights by the
individual, must be recorded electronically in its entirety if the
interrogation subject is a juvenile or if the interrogation relates to
a felony crime. A custodial interrogation at a jail, police or
sheriff's station, holding cell, or correctional or detention facility
must be recorded by audio and video means. A custodial
interrogation at any other place of detention must be recorded by
audio means at minimum.

(2) If a law enforcement officer conducts a custodial
interrogation to which subsection (1) of this section applies
without electronically recording it in its entirety, the officer shall
prepare a written or electronic report explaining the reason for not
complying with this section and summarizing the custodial
interrogation process and the individual's statements.

(3) A law enforcement officer shall prepare the report required
by subsection (2) of this section as soon as practicable after
completing the interrogation.

(4) As soon as practicable, a law enforcement officer
conducting a custodial interrogation outside a place of detention
shall prepare a written report explaining the decision to
interrogate outside a place of detention and summarizing the
custodial interrogation process and the individual's statements
made outside a place of detention.
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(5) This section does not apply to a spontancous statement
made outside the course of a custodial interrogation or a statement
made in response to a question asked routinely during the
processing of the arrest of an individual.

NEW SECTION. Sec. 4. CONSENT NOT REQUIRED—
NOTICE. Notwithstanding RCW 9.73.030 and 9.73.090, a law
enforcement officer conducting a custodial interrogation is not
required to obtain consent to electronic recording from the
individual being interrogated, but must inform the individual that
an electronic recording is being made of the interrogation. This
chapter does not permit a law enforcement officer or a law
enforcement agency to record a private communication between
an individual and the individual's lawyer.

NEW SECTION. Sec. 5. EXCEPTION FOR EXIGENT
CIRCUMSTANCES. A custodial interrogation to which section
3 of this act otherwise applies need not be recorded electronically
if recording is not feasible because of exigent circumstances. The
law enforcement officer conducting the interrogation shall record
electronically an explanation of the exigent circumstances before
conducting the interrogation, if feasible, or as soon as practicable
after the interrogation is completed.

NEW__ SECTION. Sec. 6. EXCEPTION FOR
INDIVIDUAL'S REFUSAL TO BE RECORDED
ELECTRONICALLY. (1) A custodial interrogation to which
section 3 of this act otherwise applies need not be recorded
electronically if the individual to be interrogated indicates that the
individual will not participate in the interrogation if it is recorded
electronically. If feasible, the agreement to participate without
recording must be recorded electronically.

(2) If, during a custodial interrogation to which section 3 of this
act otherwise applies, the individual being interrogated indicates
that the individual will not participate in further interrogation
unless electronic recording ceases, the remainder of the custodial
interrogation need not be recorded electronically. If feasible, the
individual's agreement to participate without further recording
must be recorded electronically.

(3) A law enforcement officer, with intent to avoid the
requirement of electronic recording in section 3 of this act, may
not encourage an individual to request that a recording not be
made.

NEW__ SECTION. Sec. 7. EXCEPTION FOR
INTERROGATION CONDUCTED BY OTHER
JURISDICTION. If a custodial interrogation occurs in another
state in compliance with that state's law or is conducted by a
federal law enforcement agency in compliance with federal law,
the interrogation need not be recorded electronically unless the
interrogation is conducted with intent to avoid the requirement of
electronic recording in section 3 of this act.

NEW_ SECTION. Sec. 8. EXCEPTION BASED ON
BELIEF RECORDING NOT REQUIRED. (1) A custodial
interrogation to which section 3 of this act otherwise applies need
not be recorded electronically if the interrogation occurs when no
law enforcement officer conducting the interrogation has
knowledge of facts and circumstances that would lead an officer
reasonably to believe that the individual being interrogated may
have committed an act for which section 3 of this act requires that
a custodial interrogation be recorded electronically.

(2) If, during a custodial interrogation under subsection (1) of
this section, the individual being interrogated reveals facts and
circumstances giving a law enforcement officer conducting the
interrogation reason to believe that an act has been committed for
which section 3 of this act requires that a custodial interrogation
be recorded electronically, continued custodial interrogation
concerning that act must be recorded electronically, if feasible.
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NEW SECTION. Sec. 9. EXCEPTION FOR SAFETY OF
INDIVIDUAL OR PROTECTION OF IDENTITY. A custodial
interrogation to which section 3 of this act otherwise applies need
not be recorded electronically if a law enforcement officer
conducting the interrogation or the officer's superior reasonably
believes that electronic recording would disclose the identity of a
confidential informant or jeopardize the safety of an officer, the
individual being interrogated, or another individual. If feasible
and consistent with the safety of a confidential informant, an
explanation of the basis for the belief that electronic recording
would disclose the informant's identity must be recorded
electronically at the time of the interrogation. If contemporaneous
recording of the basis for the belief is not feasible, the recording
must be made as soon as practicable after the interrogation is
completed.

NEW__ SECTION. Sec. 10. EXCEPTION FOR
EQUIPMENT MALFUNCTION. (1) All or part of a custodial
interrogation to which section 3 of this act otherwise applies need
not be recorded electronically to the extent that recording is not
feasible because the available electronic recording equipment
fails, despite reasonable maintenance of the equipment, and
timely repair or replacement is not feasible.

(2) If both audio and video recording of a custodial
interrogation are otherwise required by section 3 of this act,
recording may be by audio alone if a technical problem in the
video recording equipment prevents video recording, despite
reasonable maintenance of the equipment, and timely repair or
replacement is not feasible.

(3) If both audio and video recording of a custodial
interrogation are otherwise required by section 3 of this act,
recording may be by video alone if a technical problem in the
audio recording equipment prevents audio recording, despite
reasonable maintenance of the equipment, and timely repair or
replacement is not feasible.

NEW SECTION. Sec. 11. BURDEN OF PERSUASION.
If the prosecution relies on an exception in sections 5 through 10
of this act to justify a failure to record electronically a custodial
interrogation, the prosecution must prove by a preponderance of
the evidence that the exception applies.

NEW_SECTION. Sec. 12. NOTICE OF INTENT TO
INTRODUCE UNRECORDED STATEMENT. If the
prosecution intends to introduce in its case in chief a statement
made during a custodial interrogation to which section 3 of this
act applies which was not recorded electronically, the
prosecution, not later than the time specified by the local rules
governing discovery, shall serve the defendant with written notice
of that intent and of any exception on which the prosecution
intends to rely.

NEW _SECTION. Sec. 13. PROCEDURAL REMEDIES.
(1) Unless the court finds that an exception in sections 5 through
10 of this act applies, the court shall consider the failure to record
electronically all or part of a custodial interrogation to which
section 3 of this act applies in determining whether a statement
made during the interrogation is admissible, including whether it
was voluntarily made.

(2) If the court admits into evidence a statement made during a
custodial interrogation that was not recorded electronically in
compliance with section 3 of this act, the court shall afford the
defendant the opportunity to present to the jury the fact that the
statement was not recorded electronically in compliance with
section 3 of this act.

NEW__ SECTION. Sec. 14. HANDLING AND
PRESERVING ELECTRONIC RECORDING. Each law
enforcement agency in this state shall establish and enforce
procedures to ensure that the electronic recording of all or part of
a custodial interrogation is identified, accessible, and preserved

throughout the length of any resulting sentence, including any
period of community custody extending through final discharge.

NEW__ SECTION. Sec. 15. POLICIES AND
PROCEDURES RELATING TO ELECTRONIC RECORDING.
(1) Each law enforcement agency that is a governmental entity of
this state shall adopt and enforce policies and procedures to
implement this chapter.

(2) The policies and procedures adopted under subsection (1)
of this section must address the following topics:

(a) How an electronic recording of a custodial interrogation
must be made;

(b) The collection and review of electronic recordings, or the
absence thereof, by supervisors in each law enforcement agency;

(c) The assignment of supervisory responsibilities and a chain
of command to promote internal accountability;

(d) A process for explaining noncompliance with procedures
and imposing administrative sanctions for a failure to comply that
is not justified;

(e) A supervisory system expressly imposing on individuals in
specific positions a duty to ensure adequate staffing, education,
training, and material resources to implement this chapter; and

(f) A process for preserving the chain of custody of an
electronic recording.

(3) The policies and procedures adopted under subsection
(2)(a) of this section for video recording must contain standards
for the angle, focus, and field of vision of a recording device
which reasonably promote accurate recording of a custodial
interrogation at a place of detention and reliable assessment of its
accuracy and completeness.

NEW SECTION. Sec. 16. LIMITATION OF LIABILITY.
(1) A law enforcement agency that is a governmental entity in this
state which has implemented procedures reasonably designed to
enforce the rules adopted pursuant to section 15 of this act and
ensure compliance with this chapter is not subject to civil liability
for damages arising from a violation of this chapter.

(2) This chapter does not create a right of action against a law
enforcement officer.

NEW SECTION. Sec. 17. SELF-AUTHENTICATION.
(1) In any pretrial or posttrial proceeding, an electronic recording
of a custodial interrogation is self-authenticating if it is
accompanied by a certificate of authenticity sworn under oath or
affirmation by an appropriate law enforcement officer.

(2) This chapter does not limit the right of an individual to
challenge the authenticity of an electronic recording of a custodial
interrogation under law of this state other than this chapter.

NEW SECTION. Sec. 18. NO RIGHT TO ELECTRONIC
RECORDING OR TRANSCRIPT. (1) This chapter does not
create a right of an individual to require a custodial interrogation
to be recorded electronically.

(2) This chapter does not require preparation of a transcript of
an electronic recording of a custodial interrogation.

NEW__ SECTION. Sec. 19. UNIFORMITY OF
APPLICATION AND CONSTRUCTION. In applying and
construing this uniform act, consideration must be given to the
need to promote uniformity of the law with respect to its subject
matter among states that enact it.

NEW SECTION. Sec. 20. RELATION TO ELECTRONIC
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE
ACT. This chapter modifies, limits, and supersedes the
electronic signatures in global and national commerce act, 15
U.S.C. Sec. 7001 et seq., but does not modify, limit, or supersede
section 101(c) of that act, 15 U.S.C. Sec. 7001(c), or authorize
electronic delivery of any of the notices described in section
103(b) of that act, 15 U.S.C. Sec. 7003(b).

Sec. 21. RCW 9.73.030 and 1986 ¢ 38 s 1 and 1985 ¢ 260 s 2
are each reenacted and amended to read as follows:
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(1) Except as otherwise provided in this chapter, it shall be
unlawful for any individual, partnership, corporation, association,
or the state of Washington, its agencies, and political subdivisions
to intercept, or record any:

(a) Private communication transmitted by telephone, telegraph,
radio, or other device between two or more individuals between
points within or without the state by any device electronic or
otherwise designed to record and/or transmit said communication
regardless how such device is powered or actuated, without first
obtaining the consent of all the participants in the communication;

(b) Private conversation, by any device electronic or otherwise
designed to record or transmit such conversation regardless how
the device is powered or actuated without first obtaining the
consent of all the persons engaged in the conversation.

(2) Notwithstanding subsection (1) of this section, wire
communications or conversations (a) of an emergency nature,
such as the reporting of a fire, medical emergency, crime, or
disaster, or (b) which convey threats of extortion, blackmail,
bodily harm, or other unlawful requests or demands, or (c¢) which
occur anonymously or repeatedly or at an extremely inconvenient
hour, or (d) which relate to communications by a hostage holder
or barricaded person as defined in RCW 70.85.100, whether or
not conversation ensues, may be recorded with the consent of one
party to the conversation.

(3) Where consent by all parties is needed pursuant to this
chapter, consent shall be considered obtained whenever one party
has announced to all other parties engaged in the communication
or conversation, in any reasonably effective manner, that such
communication or conversation is about to be recorded or
transmitted: PROVIDED, That if the conversation is to be
recorded that said announcement shall also be recorded.

(4) An employee of any regularly published newspaper,
magazine, wire service, radio station, or television station acting
in the course of bona fide news gathering duties on a full-time or
contractual or part-time basis, shall be deemed to have consent to
record and divulge communications or conversations otherwise
prohibited by this chapter if the consent is expressly given or if
the recording or transmitting device is readily apparent or obvious
to the speakers. Withdrawal of the consent after the
communication has been made shall not prohibit any such
employee of a newspaper, magazine, wire service, or radio or
television station from divulging the communication or
conversation.

(5) This section does not apply to the recording of custodial
interrogations pursuant to section 4 of this act.

NEW_SECTION. Sec. 22. SEVERABILITY. If any
provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 23. CODIFICATION. Sections 1
through 20 of this act constitute a new chapter in Title 10 RCW.

NEW SECTION. Sec. 24. EFFECTIVE DATE. Sections
1 through 20 of this act take effect January 1, 2022."

On page 1, line 2 of the title, after "act;" strike the remainder
of the title and insert "reenacting and amending RCW 9.73.030;
adding a new chapter to Title 10 RCW; and providing an effective
date."

MOTION

Senator Rivers moved that the following floor amendment no.
726 by Senator Rivers be adopted:
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On page 1, line 10, after "occurs" insert "in a place of
detention"

Senators Rivers and Padden spoke in favor of adoption of the
amendment to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

MOTION

On motion of Senator Wagoner, Senator Ericksen was excused.

The President declared the question before the Senate to be the
adoption of floor amendment no. 726 by Senator Rivers on page
1, line 10 to Substitute House Bill No. 1223.

The motion by Senator Rivers did not carry and floor
amendment no. 726 was not adopted by voice vote.

MOTION

Senator Muzzall moved that the following floor amendment
no. 729 by Senator Muzzall be adopted:

On page 2, line 2, after "facility," strike all material through
"schools" and insert "or a police vehicle"

Senator Muzzall spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 729 by Senator Muzzall on page
2, line 2 to Substitute House Bill No. 1223.

The motion by Senator Muzzall did not carry and floor
amendment no. 729 was not adopted by voice vote.

MOTION

Senator Muzzall moved that the following floor amendment
no. 730 by Senator Muzzall be adopted:

On page 2, line 2, after "facility," strike "police vehicle,"

Senator Muzzall spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 730 by Senator Muzzall on page
2, line 2 to Substitute House Bill No. 1223.

The motion by Senator Muzzall did not carry and floor
amendment no. 730 was not adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
731 by Senator Padden be adopted:

On page 2, line 31, after "written" insert "or electronic"”

Senators Padden and Pedersen spoke in favor of adoption of
the amendment to the committee striking amendment.
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The President declared the question before the Senate to be the
adoption of floor amendment no. 731 by Senator Padden on page
2, line 31 to Substitute House Bill No. 1223.

The motion by Senator Padden carried and floor amendment
no. 731 was adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
732 by Senator Padden be adopted:

On page 5, line 31, after "court" strike "shall" and insert "may"
On page 6, line 1, after "court" strike "shall" and insert "may"

Senator Padden spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 732 by Senator Padden on page
5, line 31 to Substitute House Bill No. 1223.

The motion by Senator Padden did not carry and floor
amendment no. 732 was not adopted by voice vote.

MOTION

Senator Brown moved that the following floor amendment no.
725 by Senator Brown be adopted:

On page 9, beginning on line 5, strike all of section 22 and
insert the following:

"NEW SECTION. Sec. 22. Ifany provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act is void."

On page 9, line 15, after "Title 10 RCW;" insert "creating a
new section;"

Senator Brown spoke in favor of adoption of the amendment to
the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 725 by Senator Brown on page
9, line 5 to Substitute House Bill No. 1223.

The motion by Senator Brown did not carry and floor
amendment no. 725 was not adopted by voice vote.

MOTION

Senator Wagoner moved that the following floor amendment
no. 724 by Senator Wagoner be adopted:

On page 9, line 12, after "January 1," strike "2022" and insert
H2023ll

Senator Wagoner spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 724 by Senator Wagoner on
page 9, line 12 to Substitute House Bill No. 1223.

The motion by Senator Wagoner did not carry and floor
amendment no. 724 was not adopted by voice vote.

MOTION

Senator Wagoner moved that the following floor amendment
no. 723 by Senator Wagoner be adopted:

On page 9, after line 12, insert the following:

"NEW SECTION. Sec. 25. NULL AND VOID CLAUSE.
If specific funding for the purposes of this act, referencing this act
by bill or chapter number, is not provided by June 30, 2021, in the
omnibus appropriations act, this act is null and void."

On page 9, line 15, after "RCW;" insert "creating a new
section;"

Senator Wagoner spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 723 by Senator Wagoner on
page 9, line 12 to Substitute House Bill No. 1223.

The motion by Senator Wagoner did not carry and floor
amendment no. 723 was not adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Law & Justice as amended to Substitute House Bill No. 1223.

The motion by Senator Pedersen carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Pedersen, the rules were suspended,
Substitute House Bill No. 1223, as amended by the Senate, was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Pedersen spoke in favor of passage of the bill.

Senators Padden and Wagoner spoke against passage of the
bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1223 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1223, as amended by the Senate, and the bill
passed the Senate by the following vote: Yeas, 27; Nays, 21;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Salomon, Stanford, Van De Wege,
Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, King, McCune, Muzzall,
Padden, Rivers, Saldafia, Schoesler, Sheldon, Short, Wagoner,
Warnick, Wilson, J. and Wilson, L.

Excused: Senator Honeyford

SUBSTITUTE HOUSE BILL NO. 1223, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING
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SUBSTITUTE HOUSE BILL NO. 1323, by House Committee
on Health Care & Wellness (originally sponsored by Tharinger,
Macri, Simmons, Fitzgibbon, Cody, Hackney, Santos, Ortiz-Self,
Lekanoff and Pollet)

Concerning the long-term services and supports trust program.
The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 50B.04.010 and 2020 c 98 s 1 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Account" means the long-term services and supports trust
account created in RCW 50B.04.100.

(2) "Approved service" means long-term services and supports
including, but not limited to:

(a) Adult day services;

(b) Care transition coordination;

(c) Memory care;

(d) Adaptive equipment and technology;

(e) Environmental modification;

(f) Personal emergency response system;

(g) Home safety evaluation;

(h) Respite for family caregivers;

(i) Home delivered meals;

(j) Transportation;

(k) Dementia supports;

(1) Education and consultation;

(m) Eligible relative care;

(n) Professional services;

(o) Services that assist paid and unpaid family members caring
for eligible individuals, including training for individuals
providing care who are not otherwise employed as long-term care
workers under RCW 74.39A.074;

(p) In-home personal care;

(q) Assisted living services;

(r) Adult family home services; and

(s) Nursing home services.

(3) "Benefit unit" means up to one hundred dollars paid by the
department of social and health services to a long-term services
and supports provider as reimbursement for approved services
provided to an eligible beneficiary on a specific date. The benefit
unit must be adjusted annually at a rate no greater than the
Washington state consumer price index, as determined solely by
the council. Any changes adopted by the council shall be subject
to revision by the legislature.

(4) "Commission" means the long-term services and supports
trust commission established in RCW 50B.04.030.

(5) "Council" means the long-term services and supports trust
council established in RCW 50B.04.040.

(6) "Eligible beneficiary" means a qualified individual who is
age eighteen or older, residing in the state of Washington, ((was
not-disabled-before-the-age-ofeighteen;)) has been determined to
meet the minimum level of assistance with activities of daily
living necessary to receive benefits through the trust program, as
established in this chapter, and ((whe)) has not exhausted the
lifetime limit of benefit units.
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(7) "Employee" has the meaning provided in RCW
50A.05.010.

(8) "Employer" has the meaning provided in RCW
50A.05.010.

(9) "Employment" has the meaning provided in RCW
50A.05.010.

(10) "Exempt employee" means a person who has been granted
a premium assessment exemption by the employment security
department.

(11) "Long-term services and supports provider" means an
entity that meets the qualifications applicable in law to the
approved service they provide, including a qualified or certified
home care aide, licensed assisted living facility, licensed adult
family home, licensed nursing home, licensed in-home services
agency, adult day services program, vendor, instructor, qualified
family member, or other entities as registered by the department
of social and health services.

(D)) (12) "Premium" or "premiums" means the payments
required by RCW 50B.04.080 and paid to the employment
security department for deposit in the account created in RCW
50B.04.100.

((#2)) (13) "Program" means the long-term services and
supports trust program established in this chapter.

((&3))) (14) "Qualified family member" means a relative of an
eligible beneficiary qualified to meet requirements established in
state law for the approved service they provide that would be
required of any other long-term services and supports provider to
receive payments from the state.

((E4)) (15) "Qualified individual" means an individual who
meets the duration of payment requirements, as established in this
chapter.

((#3))) (16) "State actuary" means the office of the state
actuary created in RCW 44.44.010.

((6))) (17) "Wage or wages" means all remuneration paid by
an employer to an employee. Remuneration has the meaning
provided in RCW 50A.05.010. All wages are subject to a
premium assessment and not limited by the commissioner of the
employment security department, as provided under RCW
50A.10.030(4).

(H—Exempt—employee'—means—a—person—who—has—been

Sec. 2. RCW 50B.04.020 and 2020 ¢ 98 s 2 are each amended
to read as follows:

(1) The health care authority, the department of social and
health services, the office of the state actuary, and the
employment security department each have distinct
responsibilities in the implementation and administration of the
program. In the performance of their activities, they shall actively
collaborate to realize program efficiencies and provide persons
served by the program with a well-coordinated experience.

(2) The health care authority shall:

(a) Track the use of lifetime benefit units to verify the
individual's status as an eligible beneficiary as determined by the
department of social and health services;

(b) Ensure approved services are provided through audits or
service verification processes within the service provider
payment system for registered long-term services and supports
providers and recoup any inappropriate payments;

(c) Establish criteria for the payment of benefits to registered
long-term services and supports providers under RCW
50B.04.070;

(d) Establish rules and procedures for benefit coordination
when the eligible beneficiary is also funded for medicaid and
other long-term services and supports, including medicare,
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coverage through the department of labor and industries, and
private long-term care coverage; and

(e) Adopt rules and procedures necessary to implement and
administer the activities specified in this section related to the
program.

(3) The department of social and health services shall:

(a) Make determinations regarding an individual's status as an
eligible beneficiary under RCW 50B.04.060;

(b) Approve long-term services and supports eligible for
payment as approved services under the program, as informed by
the commission;

(c) Register long-term services and supports providers that
meet minimum qualifications;

(d) Discontinue the registration of long-term services and
supports providers that: (i) Fail to meet the minimum
qualifications applicable in law to the approved service that they
provide; or (ii) violate the operational standards of the program;

(e) Disburse payments of benefits to registered long-term
services and supports providers, utilizing and leveraging existing
payment systems for the provision of approved services to
eligible beneficiaries under RCW 50B.04.070;

(f) Prepare and distribute written or electronic materials to
qualified individuals, eligible beneficiaries, and the public as
deemed necessary by the commission to inform them of program
design and updates;

(g) Provide customer service and address questions and
complaints, including referring individuals to other appropriate
agencies;

(h) Provide administrative and operational support to the
commission;

(i) Track data useful in monitoring and informing the program,
as identified by the commission; and

(j) Adopt rules and procedures necessary to implement and
administer the activities specified in this section related to the
program.

(4) The employment security department shall:

(a) Collect and assess employee premiums as provided in RCW
50B.04.080;

(b) Assist the commission, council, and state actuary in
monitoring the solvency and financial status of the program;

(c) Perform investigations to determine the compliance of
premium payments in RCW 50B.04.080 and 50B.04.090 in
coordination with the same activities conducted under the family
and medical leave act, Title 50A RCW, to the extent possible;

(d) Make determinations regarding an individual's status as a
qualified individual under RCW 50B.04.050; and

(e) Adopt rules and procedures necessary to implement and
administer the activities specified in this section related to the
program.

(5) The office of the state actuary shall:

(a) Beginning January 1, 2024, and biennially thereafter,
perform an actuarial audit and valuation of the long-term services
and supports trust fund. Additional or more frequent actuarial
audits and valuations may be performed at the request of the
council;

(b) Make recommendations to the council and the legislature
on actions necessary to maintain trust solvency. The
recommendations must include options to redesign or reduce
benefit units, approved services, or both, to prevent or eliminate
any unfunded actuarially accrued liability in the trust or to
maintain solvency; and

(c) Select and contract for such actuarial, research, technical,
and other consultants as the actuary deems necessary to perform
its duties under chapter 363, Laws of 2019.

Sec. 3. RCW 50B.04.050 and 2020 ¢ 98 s 3 are each amended
to read as follows:

(1) The employment security department shall deem a person
to be a qualified individual as provided in this chapter if the
person has paid the long-term services and supports premiums
required by RCW 50B.04.080 for the equivalent of either:

(a) A total of ten years without interruption of five or more
consecutive years; or

(b) Three years within the last six years from the date of
application for benefits.

(2) When deeming a person to be a qualified individual, the
employment security department shall require that the person
have worked at least five hundred hours during each of the ten
years in subsection (1)(a) of this section or each of the three years
in subsection (1)(b) of this section.

(3) An exempt employee may never be deemed to be a qualified
individual.

Sec. 4. RCW 50B.04.085 and 2020 ¢ 98 s 7 are each amended
to read as follows:

(1) An employee who attests that the employee has long-term
care insurance purchased before the effective date of this act, may
apply for an exemption from the premium assessment under
RCW 50B.04.080. An exempt employee may not become a
qualified individual or eligible beneficiary and is permanently
ineligible for coverage under this title.

(2)(a) The employment security department must accept
applications for exemptions only from October 1, 2021, through
December 31, 2022.

(b) Only employees who are eighteen years of age or older may
apply for an exemption.

(3) The employment security department is not required to
verify the attestation of an employee that the employee has long-
term care insurance.

(4) Approved exemptions will take effect on the first day of the
quarter immediately following the approval of the exemption.

(5) Exempt employees are not entitled to a refund of any
premium deductions made before the effective date of an
approved exemption.

(6) An exempt employee must provide written notification to
all current and future employers of an approved exemption.

(7) If an exempt employee fails to notify an employer of an
exemption, the exempt employee is not entitled to a refund of any
premium deductions made before notification is provided.

(8) Employers must not deduct premiums after being notified
by an employee of an approved exemption.

(a) Employers must retain written notifications of exemptions
received from employees.

(b) An employer who deducts premiums after being notified by
the employee of an exemption is solely responsible for refunding
to the employee any premiums deducted after the notification.

(c) The employer is not entitled to a refund from the
employment security department for any premiums remitted to
the employment security department that were deducted from
exempt employees.

(9) The department must adopt rules necessary to implement
and administer the activities specified in this section related to the
program, including rules on the submission and processing of
applications under this section.

Sec. 5. RCW 50B.04.090 and 2020 ¢ 98 s 5 are each amended
to read as follows:

(1) Beginning January 1, 2022, any self-employed person,
including a sole proprietor, independent contractor, partner, or
joint venturer, may elect coverage under this chapter. Coverage
must be elected before January 1, 2025, or within three years of

becoming self-employed for the first time. Those electing
coverage under this subsection are responsible for payment of one

hundred percent of all premiums assessed to an employee under
RCW 50B.04.080. The self-employed person must file a notice of
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election in writing with the employment security department, in
the manner required by the employment security department in
rule. The self-employed person is eligible for benefits after paying
the long-term services and supports premium for the time
required under RCW 50B.04.050.

(2) A self-employed person who has elected coverage may not

withdraw from coverage((;—at—suach—times—as—the—employment
e d o] lo by fili ? ;

))-

(3) A self-employed person who elects coverage must continue
to pay premiums until such time that the individual retires from
the workforce or is no longer self-employed. To cease premium
assessment and collection, the self-employed person must file a
notice with the employment security department if the individual
retires from the workforce or is no longer self-employed.

(4) The employment security department may cancel elective
coverage if the self-employed person fails to make required
payments or file reports. The employment security department
may collect due and unpaid premiums and may levy an additional
premium for the remainder of the period of coverage. The
cancellation must be effective no later than thirty days from the
date of the notice in writing advising the self-employed person of
the cancellation.

((4)) (5) Those electing coverage are considered employers
or employees where the context so dictates.

() (6) For the purposes of this section, "independent
contractor" means an individual excluded from the definition of
"employment" in RCW 50B.04.010.

((66))) (7) The employment security department shall adopt
rules for determining the hours worked and the wages of
individuals who elect coverage under this section and rules for
enforcement of this section.

NEW SECTION. Sec. 6. A new section is added to chapter
50B.04 RCW to read as follows:

A federally recognized tribe may elect coverage under RCW
50B.04.080. If a federally recognized tribe has elected coverage
under this section, it must also have the option to opt out at any
time for any reason it deems necessary. The employment security
department shall adopt rules to implement this section."

On page 1, line 2 of the title, after "program;" strike the
remainder of the title and insert "amending RCW 50B.04.010,
50B.04.020, 50B.04.050, 50B.04.085, and 50B.04.090; and
adding a new section to chapter S0B.04 RCW."

MOTION

Senator Cleveland moved that the following floor amendment
no. 737 by Senator Cleveland be adopted:

On page 1, line 11, after "voter;" strike "or"

On page 1, line 14, after "auditor" insert "; or

(4) Establishes a location to collect ballots voted that does not
prominently display at the location a sign printed in all capital
letters in bold 50-point or greater type stating: "NOT AN
OFFICIAL BALLOT DROP BOX." This subsection (4) does not

apply to an election official in the performance of official duties"

Senators Cleveland and Muzzall spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 737 by Senator Cleveland on
page 5, line 20 to Substitute House Bill No. 1323.

2021 REGULAR SESSION
The motion by Senator Cleveland carried and floor amendment
no. 737 was adopted by voice vote.

WITHDRAWAL OF AMENDMENT
On motion of Senator King and without objection, floor
amendment no. 624 by Senator King on page 5, line 37 to
Su