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remain a member during the period of the member's absence from employ-
ment for the exclusive purpose only of receiving a retirement allowance to
begin at attainment of age sixty, however such a member may upon written
notice to the department elect to receive a reduced retirement allowance on
or after age fifty—five which allowance shall be the actuarial equivalent of
the sum necessary to pay regular retirement benefits as of age sixty: PRO-
VIDED, That if such member should withdraw all or part of the member's
accumulated contributions, the individual shall thereupon cease to be a
member and this subsection shall not apply.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987.

Passed the Senate February 25, 1987.

Passed the House April 17, 1987.

Approved by the Governor April 29, 1987.

Filed in Office of Secretary of State April 29, 1987.

CHAPTER 216
[Substitute House Bill No. 750]
FARM LABOR CONTRACTORS' SECURITY BONDS—WAGE CLAIMS

AN ACT Relating to surety bond security; and amending RCW 19.30,040, 19.30.045,
19.30.081, 19.30.160, and 19.30.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 392, Laws of 1955 as last amended by sec-
tion 15, chapter 197, Laws of 1986 and RCW 19.30.040 are cach amended
to read as follows:

(1) The director shall require the deposit of a surety bond by any per-
son acting as a farm labor contractor under this chapter to insure compli-
ance with the provisions of this chapter. Such bond shall be in an amount
specified by the director in accordance with such criteria as the director
adopts by rule but shall not be less than five thousand dollars. The bond
shall be payable to the state of Washington and ((shatt)) be conditioned on
payment ((infull)) of ((alt)) sums legally ((ducomwageclaimsof-employ=
ces-under-thischapter-and-REW-49:52:056-et-seq)) owing under contract to
an_agricultural employee. The aggregate liability of the surety upon such
bond for all claims which may arise thereunder shall not exceed the face
amount of the bond.

(2) The amount of the bond may be raised or additional security re-
quired by the director, upon his or her own motion or upon petition to the
director by any person, when it is shown that the security or bond is insuffi-
cient to satisfy the contractor's potential liability for the licensed period.
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(3) No surety insurer may provide any bond, undertaking, recogni-
zance, or other obligation for the purpose of securing or guaranteeing any
act, duty, or obligation, or the refraining from any act with respect to a
contract using the services of a farm labor contractor unless the farm labor
contractor has made application for or has a valid license issued under
RCW 19.30.030 at the time of issuance of the bond, undertaking, recogni-
zance, or other obligation.

(4) Surety bonds may not be canceled or terminated during the period
in which the bond is executed unless thirty days' notice is provided by the
surety to the department. The bond is written for a one-year term and may
be renewed or extended by continuation certification at the option of the
surety.

(5) In lieu of the surety bond required by this section, the contractor
may file with the director a deposit consisting of cash or other security ac-
ceptable to the director. The deposit shall not be less than five thousand
dollars in value. The security deposited with the director in lieu of the sure-
ty bond shall be returned to the contractor at the expiration of three years
after the farm labor contractor's license has expired or been revoked if no
legal action has been instituted against the contractor or on the security de-
posit at the expiration of the three years.

(6) If a contractor has deposited a bond with the director and has
failed to comply with the conditions of the bond as provided by this section,
and has departed from this state, service may be made upon the surety as
prescribed in RCW 4.28.090.

Sec. 2. Section 19, chapter 197, Laws of 1986 and RCW 19,30.045 are
each amended to read as follows:

(1) Any person, having a claim for wages pursuant to this ((actor
REW-49:52:050-ct-seq:)) chapter may bring suit upon the surety bond or
security deposit filed by the contractor pursuant to RCW 19.30.040, in any
court of competent jurisdiction of the county in which the claim arose, or in

which either the claimant or contractor resides((*~PROVDEP~Fhat-the

referred-toimREW-19:36:179)).
(2) The right of action is assignable in the name of the director or any
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Sec. 3. Section 8, chapter 280, Laws of 1985 as amended by section 16,
chapter 197, Laws of 1986 and RCW 19.30.081 are each amended to read
as follows:

Farm labor contractors may hold either a one-year license or a two-
year license, at the director's discretion.

The one-year license shall run to and include the 31st day of
December next following the date thereof unless sooner revoked by the di-
rector. A license may be renewed each year upon the payment of the annual
license fee, but the director shall require that ((anew-application)) evidence
of a renewed bond be submitted and that the contractor have a bond in full
force and effect.
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The two-year license shall run to and include the 31st day of
December of the year following the year of issuance unless sooner revoked
by the director. This license may be renewed every two years under the
same terms as the one-year license, except that a farm labor contractor
possessing a two—year license shall have evidence of a bond in full force and
effect, and file an application on which he or she shall disclose all informa-
tion required by RCW 19.30.030 (1)(b), (4), and (7).

Sec. 4. Section 15, chapter 280, Laws of 1985 as amended by section
17, chapter 197, Laws of 1986 and RCW 19.30.160 are each amended to
read as follows:

(1) In addition to any criminal penalty imposed under RCW 19.30-
.150, the director may assess against any person who violates this chapter,
or any rule adopted under this chapter, a civil penalty of not more than one
thousand dollars for each violation.

(2) The person shall be afforded the opportunity for a hearing, upon
request to the director made within thirty days after the date of issuance of
the notice of assessment. The hearing shall be conducted in accordance with
chapter 34.04 RCW.

(3) If any person fails to pay an assessment after it has become a final
and unappealable order, or after the court has entered final judgment in fa-
vor of the agency, the director shall refer the matter to the state attorney
general, who shall recover the amount assessed by action in the appropriate
superior court. In such action, the validity and appropriateness of the final
order imposing the penalty shall not be subject to review.

(4) Without regard to other remedies provided in this chapter, the de-
partment may bring suit upon the surety bond filed by the farm labor con-
tractor on behalf of a worker whose rights under this chapter have been
violated by the contractor. The action may be commenced in any court of
competent jurisdiction. In any such action, there shall be compliance with
the notice and service requirements set forth in RCW 19.30.170.

Sec. 5. Section 16, chapter 280, Laws of 1985 as amended by section
18, chapter 197, Laws of 1986 and RCW 19.30.170 are each amended to
read as follows:

(1) After filing a notice of a claim with the director, in addition to any
other penalty provided by law, any person aggrieved by a violation of this
chapter or any rule adopted under this chapter may bring suit in any court
of competent jurisdiction of the county in which the claim arose, or in which
either the plaintiff or respondent resides, without regard to the amount in
controversy and without regard to exhaustion of any alternative administra-
tive remedies provided in this chapter. No such action may be commenced
later than three years after the date of the violation giving rise to the right
of action. In any such action the court may award to the prevailing party, in
addition to costs and disbursements, reasonable attorney fees at trial and
appeal.
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(2) In any action under subsection (1) of this section, if the court finds
that the respondent has violated this chapter or any ruic adopted under this
chapter, it may award damages up to and including an amount equal to the
amount of actual damages, or statutory damages of five hundred dollars per
plaintiff per violation, whichever is greater, or other equitable relief.

(3) Without regard to other remedies provided in this chapter, a person
having a claim against the farm labor contractor for any violation of this
chapter may bring suit against the farm labor contractor and the surety
bond or security deposit filed by the contractor pursuant to RCW 19.30-
.040, in any court of competent jurisdiction of the county in which the claim
arose, or in which either the claimant or contractor resides.

(4) An action upon the bond or security deposit shall be commenced by
serving and filing the summons and complaint within three years from the
‘date of expiration or cancellation of the bond or expiration or cancellation
of the license, whichever is sooner, or in the case of a security deposit,
within three years of the date of expiration or revocation of the license.

(5) A copy of the summons and complaint in any such action shall be
scrved upon the director at the time of commencement of the action and the
director shall maintain a record, available for public inspection, of all suits
so commenced. Such service shall constitute service on the farm labor con-
tractor and the surety for suit upon the bond and the director shall transmit
the complaint or a copy thereof to the contractor at the address listed in his
or her application and to the surety within forty—eight hours after it has
been received.

(6) The surety upon the bond may, upon notice to the director and the
parties, tender to the clerk of the court having jurisdiction of the action an
amount equal to the claims or the amount of the bond less the amount of
judgments, if any, previously satisfied therefrom and to the extent of such
tender the surety upon the bond shall be exonerated.

(7)_If the actions commenced and pending at any one time cxceed the
amount of the bond then unimpaired, the claims shall be satisfied from the
bond in the following order:

(a) Wages, including employee benefits;

(b) Other contractual damage owed to the employee;

(c) Any costs and attorneys' fees the claimant may be entitled to re-
cover by contract or statute.

(8) If any final judgment impairs the bond so furnished so that there is
not in effect a bond undertaking in the full amount prescribed by the direc-
tor, the director shall suspend the license of the contractor until the bond
liability in the required amount unimpaired by unsatisfied judgment claims
has been furnished. If such bond becomes fully impaired, a new bond must
be furnished.

(9) A claimant against a security deposit shall be entitled to damages
under subsection (2) of this section. If the farm labor contractor has filed
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other security with the director in lieu of a surety bond, any person having
an unsatisfied fina! judgment against the contractor for any violation of this
chapter may execute upon the security deposit held by the director by serv-
ing a certified copy of the unsatisfied final judgment by registered or certi-
fied mail upon the director. Upon the receipt of service of such certified
copy, the director shall pay or order paid from the deposit, through the
registry of the court which rendered judgment, towards the amount of the
unsatisfied judgment. The priority of payment by the director shall be the
order of receipt by the director, but the director shall have no liability for
payment in excess of the amount of the deposit.

Passed the House March 12, 1987.

Passed the Senate April 14, 1987.

Approved by the Governor April 29, 1987.

Filed in Office of Secretary of State April 29, 1987.

CHAPTER 217

[Substitute Senate Bill No. 5212]
LIQUOR LICENSES—TEMPORARY RETAIL AND WHOLESALE LICENSES

AN ACT Relating 1o the issuance of temporary retail and wholesale liquor licenses; and
amending RCW 66.24.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 27, chapter 62, Laws of 1933 ex. sess. as last amended
by section 3, chapter 160, Laws of 1983 and RCW 66.24.010 are each
amended to read as follows:

(1) Every license shall be issued in the name of the applicant, and the
holder thereof shall not allow any other person to use the license.

(2) For the purpose of considering any application for a license, the
board may cause an inspection of the premises to be made, and may inquire
into all matters in connection with the construction and operation of the
premises. For the purpose of reviewing any application for a license and for
considering the denial, suspension or revocation of any license, the liquor
control board may consider any prior criminal conduct of the applicant and
the provisions of RCW 9.95.240 and of chapter 9.96A RCW shall not apply
to such cases. The board may, in its discretion, grant or refuse the license
applied for. No retail license of any kind may be issued to:

(a) A person who has not resided in the state for at least one month
prior to making application, except in cases of licenses issued to dining
places on railroads, boats, or aircraft;

(b) A copartnership, unless all of the members thereof are qualified to
obtain a license, as provided in this section;
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