Ch. 54 WASHINGTON LAWS, 1990

NEW SECTION. Sec. 1. A new scction is added to chapter 70.47
RCW to read as follows:

Notwithstanding the provisions of chapter 42.17 RCW, (1) records
obtained, reviewed by, or on file with the plan containing information con-
cerning medical treatment of individuals shall be exempt from public in-
spection and copying; and (2) actuarial formulas, statistics, and assumptions
submitted in support of a rate filing by a managed health care system or
submitted to the administrator upon his or her request shall be exempt from
public inspection and copying in order to preserve trade sccrets or prevent
unfair competition.

Passed the Senate February 6, 1990.

Passed the House March 2, 1990.

Approved by the Governor March 14, 1990.

Filed in Office of Secrectary of State March 14, 1990.

CHAPTER 55
{Senate Bill No. 6201]
HEALTH STUDIOS REGULATION

AN ACT Relating to health studios; and amending RCW 19.142.010, 19.142.040, and
19.142,050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 2, chapter 317, Laws of 1987 and RCW 19.142.010 are
cach amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter:

(1) "Business day” mecans any day except a Sunday or a legal holiday.

(2) "Buyer” or "member" means a person who purchases health studio
services.

(3) "Health studio” includes any person or entity engaged in the sale
of instruction, training, assistance or use of facilitics which purport to assist
patrons to improve their physical condition or appearance through physical
exercise, body building, weight loss, figure development, the martial arts, or
any other similar activity. For the purposes of this chapter, "health studio”
does not include: (a) Public common schools, private schools approved un-
der RCW 28A.02.201, and public or private institutions of higher educa-
tion; (b) persons providing professional services within the scope of a
person's license under Title 18 RCW; (c) bona fide nonprofit organizations
which have been granted tax—exempt status by the Internal Revenue Ser-
vice, the functions of which as health studios are only incidental to their
overall functions and purposes; (d) a person or entity which offers physical
cxercise, body building, figurc development or similar activities as incidental
features of a plan of instruction or assistance relating to dict or control of
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cating habits; (¢) bona fide nonprofit corporations organized under chapter
24.03 RCW which have members and whose members have meaningful
voting rights to clect and remove a board of directors which is responsible
for the operation of the health club and corporation; and (f) a preexisting
facility primarily offering acrobic classes, where the initiation fec is less
than fifty dollars and no memberships are sold which exceed onc year in
duration. For purposes of this subscction, "preexisting facility” means an
cxisting building used for hcalth studio services covered by the fees
collected.

(4) "Health studio services” means instruction, services, privileges, or
rights offered for sale by a health studio. "Health studio services” do not
include: (a) Instruction or assistance relating to diet or control of cating
habits not involving substantial on-site physical exercise, body building, fig-
ure development, or any other similar activity; or (b) recreational or social
programs which cither involve no physical exercisc or exercise only inciden-
tal to the program.

(5) "Initiation or membership fee" means a fee paid cither in a lump
sum or in installments within twelve months of exccution of the health stu-
dio services contract on a one~time basis when a person first joins a health
studio for the privilege of belonging to the health studio.

(6) "Special offer or discount” means any offer of health studio ser-
vices at a reduced price or without charge to a prospective member.

(7) "Use fees or dues” means fees paid on a regular periodic basis for
usc of a health studio. This does not preclude prepayment of use fees at the
buyer's option.

Scc. 2. Scction 5, chapter 317, Laws of 1987 and RCW 19.142.040 arc
cach amended to read as follows:

A contract for health studio services shall include all of the following:

(1) The name and address of the health studio facilities operator;

(2) The date the buyer signed the contract;

(3) A description of the health studio services and gencral equipment
to be provided, or acknowledgement in a conspicuous form that the buyer
has reccived a written description of the health studio services and equip-
ment to be provided. If any of the health studio services or cquipment are to
be delivered at a planned facility, at a facility under construction, or
through substantial improvements to an existing facility, the description
shall include a date for completion of the facility, construction, or improve-
ment. Health studio services must begin within twelve months from the date
the contract is signed unless the completion of the facility, construction, or
improvement is delayed due to war, or fire, flood, or other natural disaster;

(4) A statement of the duration of the contract. No contract for health
studio services may require payments or financing by the buyer over a peri-
od in excess of thirty—six months from the date of the contract, nor may any
contract term be measured by or be for the life of the buyer;
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(5) The use fees or dues to be paid by the buyer and if such fees are
subject to periodic adjustment. Use fees or dues may not be raised more
than once in any calendar year;

(6) A complete statement of the rules of the health studio or an ac-
knowledgement in a conspicuous form that the buyer has received a copy of
the rules;

(7) Clauses which notify the buyer of the right to cancel:

(a) If the buyer dies or becomes totally disabled. The contract may re-
quirc that the disability be confirmed by an examination of a physician
agrecable to the buyer and the health studio;

(b) (i) Subject to (b)(ii) of this subsection, if the buyer moves his or
her permanent residence to a location more than twenty-five miles from the
health studio or an affiliated health studio offering the same or similar ser-
vices and facilitics at no additional expense to the buyer and the buyer can-
ccls after one year from signing the contract if the contract extends for
more than one ycar. The health studio may require rcasonable evidence of
relocation;

(ii) If at the time of signing the contract requiring payment of an ini-
tiation or membership fee the buyer lived more than twenty—five miles from
the health studio, the buyer may cancel under (7)(b)(i) of this section only
if the buyer moves an additional five miles or more from the health studio.

(c) If a contract extends for more than one year ((orrequires—paynent
of an-initiationor-membership-fee;in-which—case)), the buyer may cancel

the contract for any rcason upon thirty days' written notice to the health
studio;

(d) If the health studio facilities are permanently closed and compara-
ble facilities owned and operated by the seller are not made available within
a ten—mile radius of the closed facility;

(e) If a facility, construction, or improvement is not completed by the
date represented by the contract;

(F) If the contract for health studio services was sold prior to the open-
ing of the facility, the buyer may cancel within the first five business days
the facility opens for use of the buyer and the health studio begins to pro-
vide the agreed upon health studio services;

(8) Clauses explaining the buyer's right to a refund and relief from fu-
ture payment obligations after cancellation of the contract;

(9) A provision under a conspicuous caption in capital letters and
boldface type stating substantially the following:

"BUYER'S RIGHT TO CANCEL

If you wish to cancel this contract without penalty, you may
cancel it by delivering or mailing a written notice to the health
studio. The notice must say that you do not wish to be bound by
the contract and must be delivered or mailed before midnight of
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the third business day after you sign this contract. The notice

must be mailed to .......... (insert name and mailing address

of health studio). If you cancel within the three days, the health

studio will return to you within thirty days all amounts you have

paid.”

Sec. 3. Section 6, chapter 317, Laws of 1987 and RCW 19.142.050 are
each amended to read as follows:

After receipt of a written notice of cancellation, the health studio shall
provide a refund to the buyer within thirty days. The health studio may re-
quire the buyer to return any membership card or other materials which
evidence membership in the health studio. The buyer is entitled to a refund
and relief from future obligations for payments of initiation or membership
fees and use fees or dues as follows:

(1) The buyer is entitled to a refund of the unused portion of any pre-
paid use fees or dues and relief from future obligations to pay usc fees or
dues concerning use after the date of cancellation.

(2) (a) Subject to (b) of this subsection, if a contract includes a one-
time only initiation or membership fee and the buyer cancels pursuant to
RCW 19.142.040(7)(a), the buyer is entitled to a pro rata refund of the fee
less a predetermined amount not to exceed onc-half of the initial initiation
or membership fee if the contract clearly states what percentage of the fec
is nonrefundable or refundable.

(b) If a contract includes a one-time only initiation or membership fec
and the buyer cancels pursuant to RCW 19.142.040(7)(a) three years or
more after the signing of the contract requiring payment of such fee, such
fee is nonrefundable.

(3) If a contract includes ((aonc=time-only)) an initiation or member-
ship fee and the buyer cancels pursuant to RCW 19.142.040(7) (b) or (c),
the buyer is entitled to a pro rata refund of the fee less a predetermined
amount not to exceed one-half of the initial initiation or membership fee
unless ((the—contract—clearty-states—that-the-initiatiomror-membership-fees
nonrefundable,and-the—clausc-is-separately—signed—by—the-buyer)) the fol-
lowing clause is contained in the contract and signed scparately by the buy-
er. The clause shall be placed under a conspicuous caption in capital letters
and bold face type stating the following:

NONREFUNDABLE AMOUNT

I UNDERSTAND THAT 1 HAVE PAID OR AM OBLIGATED TO
PAY .......... AS AN INITIATION OR MEMBERSHIP FEE, AND
THAT UNDER NO CIRCUMSTANCES IS ANY PORTION OF THIS
AMOUNT REFUNDABLE.

(Buyer's Signature)
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(4) If a contract includes a once-time only initiation or membership fee
and the buyer cancels pursuant to RCW 19.142.040(7)(d), the buyer is en-
titled to a pro rata refund of the fee.

(5) If a contract includes a one-time only initiation or membership fee
and the buyer cancels pursuant to RCW 19.142.040(7) (c) or (f), the buyer
is entitled to a full refund of the fee.

If a buyer is entitled to a pro rata refund under this section, the
amount shall be computed by dividing the contract price by the number of
weeks in the contract term and multiplying the result by the number of
weeks remaining in the contract term. If no term is stated in the contract, a
term of thirty-six months shall be used.

Passed the Senate February 6, 1990.

Passed the House March 1, 1990.

Approved by the Governor March 14, 1990.

Filed in Office of Secretary of State March 14, 1990.

CHAPTER 56
[Senate Bill No. 6464)
COMMERCIAL DRIVER'S LICENSE—EXEMPTIONS

AN ACT Relating to exemptions from commercial driver's licenses; and amending RCW
46.25.050.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 7, chapter 178, Laws of 1989 and RCW 46.25.050 are
cach amended to read as follows:

(1) Drivers of commercial motor vehicles shall obtain a commercial
driver's license as required under this chapter by April 1, 1992, The director
shall establish a program to convert all qualified commercial motor vehicle
drivers by that date. After April 1, 1992, except when driving under a
commercial driver's instruction permit and a valid automobile or classified
license and accompanied by the holder of a commercial driver's license valid
for the vehicle being driven, no person may drive a commercial motor vehi-
cle unless the person holds and is in immediate possession of a commercial
driver's license and applicable endorsements valid for the vehicle they are
driving. However, this requirement does not apply to any person:

(a) Who is the operator of a farm vehicle, and the vehicle is;

(i) Controlled and operated by a farmer;

(ii) Used to transport cither agricultural products, farm machinery,
farm supplies, or any combination of those materials to or from a farm;

(iii) Not used in the operations of a common or contract motor carrier;
and

(iv) Used within one hundred fifty miles of the person's farm; ((and
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