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Medal of Honor

Sixtieth
Washington State Legislature
2007 Regular Session

Washington State Veterans' Memorials

Medal of Honor Memorial: The Medal of Honor Monument was dedicated
on November 7, 1976, to honor those Washington citizens who have
received the nation’s highest military decoration, the Congressional Medal
of Honor. The 11%-foot tall granite obelisk is affixed with the Seal of the
State of Washington and is inscribed with the names of those Washington
citizens who were bestowed this supreme honor. The simple monument is
located east of the Winged Victory memorial on the Capitol Campus.

World War Il Memorial: The World War Il Memorial was authorized in 1995 by
the Washington State Legislature. The memorial was dedicated on May 28,
1999, during a patriotic and emotional ceremony that drew a crowd of 5,000.
The design features a star-like cluster of five, 14-foot high bronze blades
engraved with the names of nearly 6,000 Washington residents who lost their
lives in WWII. The engraved names form silhouette images of military person-
nel and civilians. These blades are placed upon a granite world map.

To read more about the Washington State Veterans Memorials, visit:
www.leg.wa.gov/OutsideThelLegislature/WashingtonStatelnfo/Memorials

60th Washington State Legislature

Winged Victory Monument
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Washington State Veterans' Memorials

Law Enforcement Memorial: The Washington State Law Enforcement Memori-
alis a lasting tribute to law enforcement officers who gave their lives in the line
of duty, and a place of remembrance for families, friends and fellow officers.

Dedicated on May 1, 2006 the memorial sits in the shadow of the Temple of Jus-
tice overlooking Capitol Lake, Puget Sound and the Olympic Mountains beyond.
The beautifully designed memorial bears the names of law enforcement officers
killed in the line of duty in the state of Washington from territorial days to present.

POW/MIA Memorial: A monument to American prisoners of war and

those missing in action was dedicated in a solemn ceremony at the capitol
campus on September 16, 1988. An all night vigil, followed by the release
of commemorative balloons, followed the ceremony. Recognition was also
given to the POW/MIA flag that is flown regularly on one of three flagpoles
near the Legislative Building.

To read more about the Washington State Veterans Memorials, visit:
www.leg.wa.gov/OutsideThelLegislature/WashingtonStatelnfo/Memorials
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Statistical Summary

2007 Regular Session of the 60th Legislature

Bills Before Legislature Introduced Passed Legislature Vetoed P\%gaeléy Enacted
2007 Regular Session (January 8 - April 22)
House 1,416 297 0 21 297
Senate 1,175 225 0 16 225
TOTALS 2,591 522 0 37 522
Initiatives, Joint Memotials, Joint Reso_lutions and Introduced Filed with the
Concurrent Resolutions Before Legislature Secretary of State
2007 Regular Session (January 8 - April 22)
House 55 9
Senate 54 9
TOTALS 109 18
Initiatives 3 1
Gubernatorial Appointments Referred Confirmed
2007 Regular Session (January 8 - April 22) 283 190
Historical
Bills Passed Legislature
Ten-Year Average Actual
R R
House Bills 177 257 434 305 210 515 297
Senate Bills 157 202 359 218 166 384 225
TOTALS 334 459 793 523 376 899 522
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Numerical List
House Bill Reports and Veto Messages
House Memorials and Resolutions
Senate Bill Reports and Veto Messages
Senate Memorials and Resolutions
Initiatives

Sunset Legislation

Washington State Veterans' Memorials

Vietnam Veterans’ Memorial: The beautiful and symbolic Vietnam Veterans'
Memorial was unveiled in a patriotic ceremony on Memorial Day, May 25,
1987. The memorial is located on a grassy knoll east of the state Insurance
Building on the Capitol Campus and is near the Winged Victory Monument.
The site provides visitors with a tranquil spot to reflect on the memories of
those men and women who never returned from the Vietnam conflict.

Since its dedication, the Vietnam Veterans Memorial has been the site of
many private reflections and tributes. Items such as flags, flowers, letters
and personal effects have been left to honor the memory of those who did
not return. All items are collected and placed in the state archives.

Winged Victory Monument

To read more about the Washington State Veterans Memorials, visit:
www.leg.wa.gov/OutsideThelLegislature/WashingtonStatelnfo/Memorials
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HB 1000

HB 1000
PARTIAL VETO

C44L 07

Adding porphyria to the list of disabilities for special
parking privileges.

By Representatives Kessler, Kagi, Wallace, Moeller, B.
Sullivan, Wood, Warnick and Ormsby.

House Committee on Transportation
Senate Committee on Transportation

Background: Porphyria refers to a group of at least
eight inheritable metabolic disorders characterized by
the build up of porphyrins or porphyrin precursors in the
body due to the lack of enzymes necessary to metabolize
these chemicals. In many of these disorders, the accu-
mulation of porphyrin in the skin can cause burning, blis-
tering, swelling, and scarring of sun-exposed areas.

The Department of Licensing is required to grant
special parking privileges to any person who has a dis-
ability that limits or impairs the ability to walk and meets
one of the following criteria, as determined by a licensed
physician or an advanced nurse practitioner:

« cannot walk further than 200 feet without stopping to
rest;
» is severely limited in the ability to walk due to
arthritic, neurological, or orthopedic condition;
» is so severely disabled that the person cannot walk
without an assistive device;
 uses portable oxygen;
« s restricted by lung disease to a particular extent;
* is impaired by cardiovascular disease or cardiac con-
dition to a particular extent; or
* has a disability resulting from acute sensitivity to
automobile emissions that impairs the ability to
walk.
Summary: The description of individuals to whom the
Department of Licensing is required to grant special
parking privileges is expanded to include any person
who has a disability that involves acute sensitivity to
light and meets one of the additional criteria, as deter-
mined by a licensed physician or advanced registered
nurse practitioner. The list of additional criteria is
expanded to include an individual who is restricted by a
form of porphyria to the extent that the applicant would
significantly benefit from a decrease in exposure to light.
Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 22, 2007
Partial Veto Summary: The governor vetoed the emer-
gency clause which allowed the act to take effect on July

1, 2007. The act will instead go into effect on July 22,
2007.

VETO MESSAGE ON HB 1000
April 17, 2007
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning, without my approval as to Section 2, House
Bill No. 1000 entitled:

“AN ACT Relating to adding porphyria to the list of dis-

abilities for special parking privileges.”

Section 2, the emergency clause, was retained from a previous
version of the bill. The bill sponsor, stakeholders and the
Department of Licensing do not feel it is a necessary component
of the bill. An emergency clause is used when immediate enact-
ment of a bill is necessary to preserve the public peace, health,
or safety or when it is necessary for the support of state govern-
ment. It should be used sparingly because its application has the
effect of limiting citizens’ right to referendum. If retained, the
emergency clause would move forward implementation of House
Bill No. 1000 by approximately 15 days. Delaying the bill's
implementation by 15 days does not rise to the level of public
health risk necessitating an emergency clause.

For these reasons, 1 have vetoed Section 2 of House Bill No.
1000.

With the exception of Section 2, House Bill No. 1000 is
approved.

Respectfully submitted,

e

Christine Gregoire
Governor

E3SHB 1001
C199L 07

Combating auto theft.

By House Committee on Appropriations (originally
sponsored by Representatives Lovick, Priest, McCoy,
Pearson, Kirby, Ross, Hunt, Skinner, Simpson,
Newhouse, O'Brien, Armstrong, Ericks, Moeller,
Miloscia, Grant, Sells, Green, Eickmeyer, Takko, Kelley,
B. Sullivan, Hudgins, Cody, Haigh, Morrell, Chase,
Ormsby, Kessler, Blake, Conway, Chandler, P. Sullivan,
McDonald, Rodne, Haler, Jarrett, Roach, Walsh, Kris-
tiansen, Wallace, McDermott, Condotta, VanDeWege,
Dunshee, McCune, Kenney, Schual-Berke, Hinkle,
Bailey, Lantz, Warnick, Upthegrove, Alexander, Camp-
bell and Rolfes).

House Committee on Public Safety & Emergency Pre-
paredness

House Committee on Human Services

House Committee on Appropriations

Senate Committee on Judiciary

Senate Committee on Ways & Means

Background: Sentencing Reform Act and Scoring.
Under the Sentencing Reform Act (SRA), an offender
convicted of a felony receives a standard sentence range
that is based on the seriousness of the offense and the
offender’'s felony convictions. The number of points an

1
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offender receives for current and prior felonies varies
according to certain rules.

Vehicle Prowling. A person is guilty of vehicle
prowling in the second degree if, with intent to commit a
crime against a person or property, he or she enters or
remains unlawfully in a vehicle, other than a motor
home, or a vessel. Vehicle prowling in the second degree
is a gross misdemeanor offense. A gross misdemeanor
offense is punishable by imprisonment of not more than
one year in jail, or by a fine of not more than $5,000, or
both. Generally, gross misdemeanor offenses do not
count as part of an offender's score when calculating his
or her standard sentence range.

Motor Vehicle Theft. A person is guilty of theft (of
a motor vehicle) in the first degree, if such person com-
mits theft of property or services that exceed $1,500 in
value other than a firearm. Theft in the first degree is
ranked as a seriousness level 11, class B felony offense
under the SRA, which for a first-time adult offender has
a standard sentence range of zero to 90 days in jail.
Under the Juvenile Justice Act (JJA), the offense is a cat-
egory B offense and a first-time juvenile offender would
receive a local sanction. Local sanctions consists of a
maximum of 30 days in detention, 12 months of commu-
nity supervision, 150 hours of community restitution,
and a $500 fine.

A person is guilty of theft (of a motor vehicle) in the
second degree, if the person commits theft of a motor
vehicle valued at $1,500 or less. Theft in the second
degree is ranked as a seriousness level 1, class C felony
offense under the SRA, which for a first-time adult
offender has a standard sentence range of zero to 60 days
in jail. Under the JJA, the offense is a category C offense
and a first-time juvenile offender would receive a local
sanction.

Possession of a Stolen Vehicle. A person is guilty of
possession of stolen property in the first degree if he or
she possesses stolen property (or a vehicle) that exceeds
$1,500 in value. Possession of stolen property in the first
degree is ranked as a seriousness level 11, class B felony
offense under the SRA, which for a first-time adult
offender has a standard sentence range of zero to 90 days
in jail. Under the JJA, the offense is a category B offense
and a first-time juvenile offender would receive a local
sanction.

A person is guilty of possession of stolen property in
the second degree if he or she possesses stolen property
(or a vehicle) valued at $1,500 or less. Possession of sto-
len property in the second degree is ranked as a serious-
ness level 1, class C felony offense under the SRA, which
for a first-time adult offender has a standard sentence
range of zero to 60 days in jail. Under the JJA, the
offense is a category C offense and a first-time juvenile
offender would receive a local sanction.

Taking A Motor Vehicle Without Permission. A
person is guilty of taking a motor vehicle without per-

mission in the first degree if the person intentionally
takes a motor vehicle without permission and he or she:
« alters the vehicle to change its appearance or identi-
fication numbers;
» removes parts from the vehicle with the intent to sell
the parts;
» exports or attempts to export the vehicle out-of-state
or out of the country for profit;
 intends to sell the vehicle; or
» is engaged in a conspiracy that has as its objective
the theft of motor vehicles for sale to others for
profit.

Taking a motor vehicle without permission in the
first degree is ranked as a seriousness level V, class B fel-
ony offense under the SRA, which for a first-time adult
offender has a standard sentence range of six to 12
months in jail. Under the JJA, the offense is a category
C offense and a first-time juvenile offender would
receive a local sanction.

Taking a motor vehicle without permission in the
second degree occurs when a person intentionally takes
a motor vehicle without permission or voluntarily rides
in a vehicle knowing it was taken without permission.

Home Detention. Home detention is a program of
partial confinement available to offenders where the
offender is confined in a private residence subject to
electronic surveillance. Generally it may not be imposed
for offenders convicted of such offenses as a violent
offense, drug offense, sex offense, or certain assault
offenses.

Theft of Rental, L.eased, or Loaned Property. Under
the Theft and Robbery Act, a person who, with intent to
deprive the owner, wrongfully obtains, exerts, or gains
unauthorized control over personal property that is
rented or leased to the person is guilty of theft of rental,
leased, or lease-purchased property. It is a seriousness
level 11, class B felony offense if the property is valued at
$1.,500 or more. It is a seriousness level I, class C felony
offense if the property is valued between $250 and
$1,500. It is a gross misdemeanor offense if the property
is valued at less than $250.

The statute does not expressly include loaned prop-

erty.
Traffic Infractions. Generally a traffic infraction is a
non-criminal offense. The penalty for a traffic infraction
may include a financial penalty or sanctions against the
person's driver's license including suspension, revoca-
tion, or denial. The base penalty for a traffic infraction,
ranging from $37 to $500, is established by court rule.
In addition, other statutory penalties and fees may apply.

Summary: The act known as the Elizabeth Nowak-
Washington Auto Theft Prevention Act provides for
increased penalties and triple scoring of prior motor
vehicle-related offenses (theft, possession of a stolen
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vehicle, and taking a vehicle without permission). Home
detention is established as an option for first-time adult
offenders. Juvenile offenders are subject to risk assess-
ments, home detention, and increased penalties for the
same motor vehicle-related offenses. New crimes are
created to cover the making and possession of motor
vehicle theft tools. A Statewide Auto Theft Prevention
Authority is created to study motor vehicle theft in
Washington.

Sentencing Reform Act & Scoring. In the case of
multiple prior convictions for the purpose of computing
an offender's score, if the present conviction is for an
offense involving motor vehicle theft, possession of a
stolen vehicle, or taking a motor vehicle without permis-
sion in the first or second degree, an offender receives:

« one point for each prior conviction involving vehicle
prowling; and

« three points for each prior adult and juvenile convic-
tion involving theft of a motor vehicle, possession of

a stolen vehicle, or taking a motor vehicle without

permission in the first or second degree.

Separate statutory provisions are created to specifi-
cally cover the crimes of theft or possession of a stolen
motor vehicle. As a result, the crimes of theft of a motor
vehicle and possession of a stolen motor vehicle are
removed from the general statutory provisions relating to
theft or possession of stolen property and services.

Motor Vehicle Theft. A person is guilty of motor
vehicle theft if the person commits theft of any motor
vehicle regardless of the value of the vehicle. Theft of a
motor vehicle is a seriousness level 11, class B felony
offense for adult offenders and a category B offense for
juvenile offenders.

Possession of a Stolen Vehicle. A person is guilty of
possession of a stolen motor vehicle if he or she pos-
sesses a stolen vehicle regardless of the value of the
vehicle. Possession of a stolen motor vehicle is a serious-
ness level 11, class B felony offense for adult offenders
and a category B offense for juvenile offenders.

Taking a Motor Vehicle without Permission. The
crime of taking a motor vehicle without permission in
the first degree is redefined and expanded to include
when an offender engages in a conspiracy and solicits a
juvenile to participate in the theft of the vehicle. Under
the JJA, the offense of taking a motor vehicle without
permission in the first degree is increased to a category B
offense.

Home Detention. The eligibility for home detention
is expanded to include adult offenders convicted of tak-
ing a motor vehicle without permission in the second
degree, theft of a motor vehicle, or possession of a stolen
motor vehicle in the first degree, provided the offender
has:

« no convictions for taking a motor vehicle without
permission, theft of a motor vehicle, or possession of

a stolen motor vehicle during the preceding five

years;

* no more than two prior motor vehicle-related (theft,
possession, or taking without permission) convic-
tions;

* no violent convictions in the preceding two years;

* no more than two prior convictions for a violent
offense in total;

* no prior escape charges; and

« fulfilled any other conditions of the home detention
program.

Juvenile Offenders. In any case where a juvenile has
been adjudicated of a motor vehicle theft-related offense,
the juvenile's disposition must include an evaluation to
determine whether the juvenile is in need of treatment.

A juvenile offender adjudicated of an offense that
involves theft of a motor vehicle or possession of a sto-
len motor vehicle is subject to the following mandatory
minimum sentencing terms:

» Juveniles with no prior adjudications must be sen-
tenced to: (1) a minimum of five days of home
detention and 45 hours of community restitution, or
(2) no home detention and 90 hours community res-
titution.

* Juveniles with one prior adjudication must be sen-
tenced to a minimum of 10 days detention, 90 hours
of community restitution, and a $400 fine.

» Juveniles with two or more prior adjudications must
be sentenced to a minimum of 15-36 weeks confine-
ment, seven days home detention, four months
supervision, 90 hours of community restitution, and
a $400 fine.

A juvenile offender adjudicated of the offense of tak-
ing a motor vehicle without permission in the first degree
is subject to the following mandatory minimum sentenc-
ing terms:

» Juveniles with no prior adjudications must be sen-
tenced to a minimum of five days of home detention,
45 hours of community restitution, and a $250 fine.

» Juveniles with one prior adjudication must be sen-
tenced to a minimum of 10 days of detention, 90
hours of community restitution, and a $400 fine.

» Juveniles with two or more prior adjudications must
be sentenced to a minimum of 15-36 weeks of con-
finement, seven days of home detention, four months
of supervision, 90 hours of community restitution,
and a $400 fine.

A juvenile offender adjudicated of the offense of tak-
ing a motor vehicle without permission in the second
degree is subject to the following mandatory minimum
sentencing terms:

» Juveniles with no prior adjudications must be sen-
tenced to: (1) a minimum of one day of home deten-
tion, one month of supervision, and 15 hours of
community restitution, or (2) no home detention, one
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month of supervision, and 30 hours of community

restitution.

« Juveniles with one prior adjudication must be sen-
tenced to a minimum of one day detention, two days
home detention, two months supervision, 30 hours of
community restitution, and a $150 fine.

« Juveniles with two or more prior adjudications must
be sentenced to a minimum of three days detention,
seven days home detention, three months supervi-
sion, 45 hours of community restitution, and a $150
fine.

Theft of Rental, L.eased, or Loaned Property. The
statute relating to rental, leased, or lease-purchased prop-
erty is expanded to include loaned property. A person
who, with intent to deprive the owner, wrongfully
obtains, exerts, or gains unauthorized control over per-
sonal property that is loaned to the person is guilty of
theft of rental, leased, lease-purchased, or loaned prop-
erty.

Making or Possession of Auto Theft Tools. A per-
son who makes, mends, uses, or possesses tools com-
monly used for the commission of vehicle theft is guilty
of making or having vehicle theft tools, a gross misde-
meanor offense. A motor vehicle theft tool includes, but
is not limited to, the following: slim jim, false master
key, master purpose key, altered or shaved key, trial or
jiggler keys, slide hammer, lock puller, picklock, bit, nip-
pers, and any other implement shown by facts and cir-
cumstances that is intended to be used in the commission
of'a motor vehicle theft.

Washington Auto Theft Prevention Authority. The
Washington Auto Theft Prevention Authority (WATPA)
is established within the Washington Association of
Sheriffs and Police Chiefs to review and make recom-
mendations to the Legislature and the Governor regard-
ing motor vehicle theft crimes in Washington. The
WATPA consists of the following members, appointed
by the Governor, and each serving staggered four-year
terms:

« the Executive Director of the Washington Associa-
tion of Sheriffs and Police Chiefs or the executive
director's designee;

« the Chief of the Washington State Patrol or the
chief's designee;

« two police chiefs;

* two sheriffs;

* one prosecuting attorney;

* a representative from the insurance industry who is
responsible for writing property and casualty liabil-
ity insurance in Washington;

« arepresentative from the automobile industry; and

« one member of the general public.

The WATPA must annually elect a chairperson and
other such officers as it deems appropriate from its mem-
bership and it may obtain or contract for staff services,
including an executive director, and any facilities and

equipment that the WATPA requires to carry out its
duties. The WATPA may also solicit and accept gifts,
grants, bequests, devises, or other funds from public and
private sources to suppott its activities.

In preparing its recommendations, the WATPA must,
at a minimum, review the following issues:

» determine the scope of the problem of motor vehicle
theft, including particular areas of the state where the
problem is the greatest;

» analyze the various methods of combating the prob-
lem of motor vehicle theft;

» develop and implement a plan of operation; and

» develop and implement a financial plan.

The WATPA must annually report its activities, find-
ings, and recommendations during the preceding year to
the Legislature by December 31.

The WATPA is not a law enforcement agency and
may not gather, collect, or disseminate intelligence infor-
mation for the purpose of investigating specific crimes or
pursuing or capturing specific perpetrators. Members of
the WATPA may not exercise general authority peace
officer powers while acting in their capacity as members
unless the exercise of peace officer powers is necessary
to prevent an imminent threat to persons or property.

The Governor may remove any member of the
WATPA for cause including but not limited to: neglect
of duty, misconduct, malfeasance or misfeasance in
office, or upon written request of two-thirds of the mem-
bers of the WATPA. Upon the death, resignation, or
removal of a member, the Governor must appoint a
replacement to fill the remainder of the unexpired term.

Members of the WATPA who are not public employ-
ees must be compensated in accordance with the salaries
and expense statute and must be reimbursed for travel
expenses incurred in carrying out the duties of the
WATPA.

Any member serving in hie or her official capacity
on the WATPA, the member's employer, or any other
entity that selected members to serve, are immune from a
civil action based upon an act performed in good faith.

Washington Auto Theft Prevention Authority
Account. The WATPA Account (Account) is created as
an appropriated account in the custody of the State Trea-
surer. All receipts from gifts, grants, bequests, devises,
specific traffic infraction surcharges, or other funds from
public and private sources to support its activities must
be deposited into the Account. Expenditures from the
Account may be used only for activities relating to motor
vehicle theft, including education, prevention, law
enforcement, investigation, prosecution, and confine-
ment costs.

The Account is subject to allotment procedures
under the state budgeting, accounting, and reporting sys-
tem statute but an appropriation is not required for
expenditures. The WATPA must allocate moneys in the
Account to public agencies for the purpose of
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establishing, maintaining, and supporting programs that
are designed to prevent motor vehicle theft, including
providing financial support:

« to prosecution agencies to increase the effectiveness
of motor vehicle theft prosecution;

« to a unit of local government or a team consisting of
units of local governments to increase the effective-
ness of motor vehicle theft enforcement;

« for the procurement of equipment and technologies
for use by law enforcement agencies for the purpose
of enforcing motor vehicle theft laws; and

« for programs that are designed to educate and assist
the public in the prevention of motor vehicle theft.
The costs of administration must not exceed 10 per-

cent of the moneys in the Account in any one year so that
the greatest possible portion of the moneys available to
the WAPTA are expended on combating motor vehicle
theft.

Prior to awarding moneys from the WATPA Account
for motor vehicle theft enforcement or prosecution
efforts, the WATPA must verify that the financial award
includes sufficient funding to cover proposed activities,
which include, but are not limited to administration, law
enforcement, prosecutor, court, and offender confine-
ment costs. Moneys expended from the WATPA
Account must be used to supplement, not supplant, other
moneys that are available for motor vehicle theft preven-
tion.

Traffic Infractions. In addition to any other penalties
imposed by law, a person found to have committed a
traffic infraction must be assessed a $10 surcharge per
infraction. Revenue from this fee must be remitted to the
State Treasurer for deposit in the WATPA Account.

Votes on Final Passage:
House 80 16

Senate 47 0 (Senate amended)
House 83 15 (House concurred)

Effective: July 22, 2007

SHB 1002
C22L 07

Modifying the sales and use taxation of vessels.

By House Committee on Finance (originally sponsored
by Representatives O'Brien, Orcutt, Kessler, Condotta,
Mclintire, Sommers, Kenney, McDonald, Haler,
Simpson, Wallace and Warnick).

House Committee on Finance
Senate Committee on Ways & Means

Background: Sales and Use Taxes. Retail sales and use
taxes are imposed by the state, most cities, and all coun-
ties. Retail sales taxes are imposed on retail sales of
most articles of tangible personal property and some ser-
vices. Use taxes apply to the value of most tangible

personal property and some services when used in this
state, if retail sales taxes were not collected when the
property or service was acquired by the user. Use tax
rates are the same as retail sales tax rates. The state tax
rate is 6.5 percent. Local tax rates vary from 0.5 percent
to 2.4 percent, depending on the location. The average
local tax rate is 2 percent, for an average combined state
and local tax rate of 8.5 percent.

Sales and Use Taxes with Respect to Watercraft.
Retail sales tax does not apply to sales of watercraft to
nonresidents if the watercraft is not used within this state
for more than 45 days and the purchaser gives the dealer
an exemption certificate. If the purchaser is a resident of
another state, the watercraft must also be one for which
registration is required under federal law. This registra-
tion requirement does not apply to watercraft purchased
by residents of foreign countries. Nonresidents may
bring watercraft registered under federal law or another
state into Washington for their use and enjoyment while
temporarily within the state without incurring use tax.
The use of the watercraft within the state may not exceed
six months in any 12-month period.

Vessel Registration Exemption. Nonresident indi-
viduals may bring vessels into Washington for temporary
use and enjoyment without registering the vessel with
the Department of Licensing. The temporary period
may not exceed six months in any 12-month period. The
nonresident individual must acquire an identification
document on or before the 61st day of use in the state.
The identification document is valid for two months and
renewable once.

Summary: Sales Tax Exemption for Vessels. A retail
sales tax exemption is provided for vessels 30 feet or
longer sold to nonresident individuals. The vessel owner
must purchase and display a use permit provided by the
vessel dealer at the time of purchase. To qualify for the
sales tax exemption and receive a use permit, the individ-
ual must provide satisfactory proof of his or her nonresi-
dent status at the time of purchase. A vessel dealer is not
required to make tax exempt retail sales to nonresi-
dents. If a vessel dealer does make an exempt sale, the
dealer must maintain records that adequately substantiate
the buyer's nonresident status. The fee for a use permit
is $500 for vessels 50 feet in length or less and $800 for
vessels over 50 feet in length. The fees are deposited in
the State General Fund. A use permit is valid for 12 con-
secutive months from the date of issuance and is nonre-
newable. A vessel in Washington that remains after the
permit has expired is subject to sales tax on the original
selling price of the vessel. Interest applies to any tax
due. A seller that makes tax exempt sales and does not
maintain adequate records is liable for the sales tax. Ves-
sel dealers who issue use permits must file tax returns
electronically.
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Use Tax Exemption for Vessels. A use tax exemp-
tion is provided for vessels 30 feet or longer for vessels:
«  brought into the state by nonresident individuals;

« purchased in the state from a vessel dealer and hav-
ing a valid use permit, as described above; or
« purchased from a person who is not a vessel dealer.

A nonresident individual who purchases a vessel in
the state from a person who is not a vessel dealer, or
brings a vessel into the state, must purchase and display
a use permit within 14 days of the date the vessel is pur-
chased in, or brought into, the state, to receive the
exemption. The conditions and requirements for use per-
mits for use tax exemptions are the same as the require-
ments and conditions for use permits for sales tax
exemptions, as described above.

A nonresident may not claim the 45-day use tax
exemption for a vessel within 24 months of the expira-
tion of a use permit for the same vessel.

Vessel Registration Exemption. Nonresident indi-
viduals possessing a valid use permit do not have to
acquire a vessel identification document from, or register
the vessel with, the Department of Licensing during the
12 month period the permit is in effect.

Votes on Final Passage:

House 95 3
Senate 45 0

Effective: July 1, 2007

HB 1005
C195L 07

Determining rates for the rental of county equipment.
By Representatives Kessler, Ericks and B. Sullivan.

House Committee on Local Government
Senate Committee on Government Operations & Elec-
tions

Background: State law requires a county to establish an
"equipment rental and revolving fund" (fund) in the
county treasury. The purpose of the fund is to provide
funding for the following:
« the purchase, repair, and maintenance of county road
department equipment;
« the purchase or manufacture of materials and sup-
plies for the county road department; and
+ the administration and operation of the fund.

The fund consists of monies paid by various county
departments for the use of the equipment owned by the
fund. The monies paid into the fund from budgets of
these county departments, in turn, provide for the pur-
chase and maintenance of county road department equip-
ment.

The fund must be administered by the county engi-
neer or other appointee of the county government. The
duties of the fund administrator include responsibility for
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the establishment of terms and charges for the sale of
materials or supplies purchased, maintained, or manufac-
tured with monies from the fund.

Equipment owned by the fund may be subject to
rental by county departments to provide funding for the
costs of equipment replacement, materials and supplies,
maintenance, and repair. The rental rates must be deter-
mined by the county engineer and are subject to annual
review by the county government. Only the county engi-
neer if authorized to determine rental rates.

Summary: A county government is authorized to desig-
nate an appointee to set rates for the rental of equipment
owned by the county's equipment rental and revolving
fund.

The county road administration board is authorized
to inquire into the rental rate setting process as part of its
statutory oversight responsibility.

Votes on Final Passage:

House 95 0
Senate 45 0 (Senate amended)
House 95 0 (House concurred)

Effective: July 22, 2007

ESHB 1008
C312L07

Protecting vulnerable adults.

By House Committee on Judiciary (originally sponsored
by Representatives Moeller, Lovick, Kagi, Cody,
Appleton, Conway, Morrell, Kenney, Simpson, B.
Sullivan, Goodman and Lantz).

House Committee on Judiciary
Senate Committee on Judiciary

Background: The Abuse of Vulnerable Adults Act pro-
vides a number of protections for vulnerable adults,
including: authorizing the Department of Social and
Health Services (Department) and law enforcement
agencies to investigate complaints of abandonment,
abuse, financial exploitation, or neglect of vulnerable
adults; requiring mandatory reporting and investigations;
and allowing vulnerable adults to seek protection orders
or file civil suits for damages resulting from abandon-
ment, abuse, exploitation, or neglect.
A vulnerable adult includes a person who:

» is age 60 years or over who has a functional, mental,
or physical inability for self-care;

* has been found to be incapacitated;

» has a developmental disability;

» resides in a licensed facility such as a nursing home,
adult family home, or residential habilitation center;
or

+ is receiving hospice or home health services.

A vulnerable adult who is suffering from abandon-
ment, abuse, financial exploitation, or neglect may
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petition the superior court for an order for protection.
The court may order any relief it deems necessary to pro-
tect the vulnerable adult for a specified period of time
that may not exceed one year. The types of relief the
court may order include:

« restraining the respondent from committing acts of
abuse, abandonment, exploitation, or neglect;

« prohibiting contact by the respondent;

« prohibiting the respondent from coming within a cer-
tain distance of particular locations;

« requiring the respondent to provide an accounting of
the disposition of the vulnerable adult's income or
resources; and

« restraining the sale of property for a specified time
period.

The Department is authorized to file a petition for an
order for protection on behalf of a vulnerable adult, but
only if the vulnerable adult consents. In addition, there
is a provision that states that where necessary, a petition
for a protection order or an action for civil damages may
be brought by the vulnerable adult's family members
and/or guardian or legal fiduciary.

The civil filing fee for a petition for an order for pro-
tection is $200. The court may waive the filing fee in its
discretion.

A vulnerable adult who has suffered abandonment,
abuse, financial exploitation, or neglect while residing at
a facility or while receiving care from a home health,
hospice, or home care agency, may bring a cause of
action for civil damages for his or her injuries, pain and
suffering, and property loss. Upon the death of the vul-
nerable adult, the executor or administrator of the
deceased may bring the action for damages for the bene-
fit of the following statutory beneficiaries: spouse and
children, or parents and siblings who were dependent on
the vulnerable adult for support. If a deceased vulnera-
ble adult has no surviving statutory beneficiaries, the
estate does not have standing to bring the action, even
for recovery of the economic losses to the estate.

Summary: A petition for an order for protection for a
vulnerable adult may be brought by an interested person
on behalf of the vulnerable adult. "Interested person”
means a person who demonstrates to the court that he or
she is interested in the vulnerable adult's welfare and has
a good faith belief that intervention is necessary to pro-
tect the vulnerable adult, and that the vulnerable adult is
unable to protect his or her own interests. An interested
person must state in the petition why he or she qualifies
as an interested person. The Department of Social and
Health Services (Department) may bring a petition on
behalf of the vulnerable adult without the consent of the
vulnerable adult if the Department believes the vulnera-
ble adult lacks the ability or capacity to consent.

When a petition for an order for protection is filed by
someone other than the vulnerable adult, notice of the
petition and hearing must be personally served on the

vulnerable adult and must include a standard notice form
developed by the Administrative Office of the Courts
(AOC). If good faith attempts at personal service are
unsuccessful, the court may authorize service by mail, or
by publication if personal service or service by mail can-
not be obtained.

Notice of a request for a temporary protection order
must be provided to the respondent, and to the vulnerable
adult if someone other than the vulnerable adult filed the
petition, unless there would be immediate and irrepara-
ble injury, loss, or damage before notice could be pro-
vided.

A process is created for resolving a petition brought
on behalf of the vulnerable adult where the vulnerable
adult does not consent to the petition. If the vulnerable
adult objects to the petition at the hearing, the court may
dismiss the petition or the portions with which the vul-
nerable adult objects, or the court may take additional
testimony or order an additional hearing to determine
whether the vulnerable adult is unable to protect his or
her person or estate in connection with the issues raised
in the petition due to incapacity, undue influence, or
duress. The additional evidentiary hearing is not neces-
sary if the vulnerable adult has been found to be fully
incapacitated under the guardianship laws. The court
may enter a temporary protection order pending the evi-
dentiary hearing, which must be held within 14 days.

The court may enter a protection order against the
wishes of a vulnerable adult if the court determines that
the vulnerable adult is unable to protect his or her person
or estate in connection with the issues raised in the peti-
tion due to incapacity, undue influence, or duress. If the
court determines a vulnerable adult who does not con-
sent to the petition is capable of protecting himself or
herself, the court must dismiss the order or modify the
order if agreed to by the vulnerable adult.

The remedies that the court may provide in an order
for protection may extend for a maximum period of five
years. The court may not charge a filing fee to the peti-
tioner for a petition for an order for protection.

A process is created for a competent vulnerable adult
or a vulnerable adult's guardian to petition for a modifi-
cation or termination of a protection order.

The AOC must develop and maintain: standard peti-
tion, temporary order for protection, and permanent
order for protection forms; a standard notice form to pro-
vide notice to a vulnerable adult if the vulnerable adult is
not the petitioner; instructions; and a court staff hand-
book on the protection order process. The instructions
must be designed to assist petitioners in completing the
petition and must include a sample of the standard forms.
The standard notice form must be designed to explain in
clear, plain language the purpose of the petition and that
the vulnerable adult has the right to participate and either
support or object to the petition.



2SHB 1009

The AOC may prepare these documents in consulta-
tion with members of the Elder Law Section of the
Washington State Bar Association, judges, the Depart-
ment, the Washington Protection and Advocacy System,
and law enforcement. In addition, the AOC must trans-
late the instructions and standard forms into the lan-
guages spoken by the significant non-English-speaking
or limited-English-speaking populations in the state.

Court clerks must make the standard forms and
instructions available, free of charge, within 90 days of
receiving them from the AOC. The standard petition and
order forms must be used for all protection orders sought
or issued after October 1, 2007.

A deceased vulnerable adult's cause of action for
damages resulting from abandonment, abuse, financial
exploitation, or neglect while residing at a facility or
receiving care from a home health, hospice, or home care
agency survives to the deceased vulnerable adult's estate
for recovery of the economic losses to the estate if the
deceased vulnerable adult has no surviving statutory
beneficiaries.

Votes on Final Passage:

House 97 1
Senate 48 0 (Senate amended)
House 98 0 (House concurred)

Effective: July 22, 2007

2SHB 1009
C313L 07

Establishing work groups to periodically review and
update the child support schedule.

By House Committee on Appropriations (originally
sponsored by Representatives Moeller, Wallace, Linville,
Wood and Dickerson).

House Committee on Judiciary

House Committee on Appropriations

Senate Committee on Human Services & Corrections
Senate Committee on Ways & Means

Background: The Division of Child Support (DCS), a
division within the Department of Social and Health Ser-
vices (DSHS), is responsible for administering Washing-
ton's child support enforcement program. The DCS
provides support enforcement services to parents receiv-
ing public assistance and to those non-assistance parents
who request support enforcement services.

Review of Child Support Schedule. The Legislature
must review the child support schedule, which contains
guidelines and the economic table, every four years to
determine whether the support schedule results in appro-
priate support orders. While the Legislature has consid-
ered modifications to the child support laws over the
years, the Legislature has not made major substantive

changes to the methods for calculating child support or
to the economic table.

Order Summary Report. The order summary report
is a form created by the Administrative Office of the
Courts (AOC). A party seeking to establish or modify a
child support order must file an order summary report
with the court clerk, and the clerk must send those forms
to the AOC. The purpose of the form is to collect data
necessary for reviews of the child support schedule.

Child Support Work Group. In March of 2005, the
Governor charged the DCS to convene a workgroup to
review the state child support guidelines. The Gover-
not's request was in response to a letter received by the
DCS from the federal Office of Child Support Enforce-
ment (OCSE). The OCSE expressed concern that Wash-
ington's child support guidelines had not been adequately
reviewed in several years as required by federal law.
Failure to adequately review the child support guidelines
could result in a recommendation by the OCSE to disap-
prove Washington's child support state plan. Disap-
proval could jeopardize some of the federal money the
DSHS receives for its child support program and the
Temporary Assistance for Needy Families program.

In response to the Governor's request, the DCS
established a Child Support Guidelines Workgroup. The
workgroup met monthly from April 2005 until Decem-
ber 2005. It issued a report on January 16, 2006, and
made a number of final recommendations to the Legisla-
ture.

Summary: Review of Child Support Schedule. By
August 1, 2007, the DCS must convene a work group to
continue the work of the 2005 work group and produce
recommendations to the Legislature by December 30,
2008. The 21-member work group consists of:

* the Director of the DCS;

» aprofessor of law specializing in family law;

» a representative from the Washington State Bar
Association's Family Law Executive Committee;

* an economist;

» arepresentative of the tribal community;

* two representatives from the Superior Court Judges'
Association, including a superior court judge and a
court commissioner familiar with child support
issues;

* arepresentative from the AOC;

* a prosecutor;

» arepresentative from legal services;

* three non-custodial parents;

* three custodial parents;

» four legislators; and

* an administrative law judge.

Beginning in 2011, and every four years thereafter,
the DCS must convene a work group with similar mem-
bership to review the laws, administrative rules, and
practices surrounding child support. The Governor shall
appoint the chair of the workgroup. Reports to the
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Legislature are due October 1, 2011, and every four
years thereafter.

Order Summary Report. The format of the order
summary report is revised. The report must be included
at the top of the first page of the child support work-
sheets, but it is not considered part of the worksheet.
The order summary report must contain all data the DCS
needs to perform a quadrennial review of the child sup-
port schedule. Every month, the clerk of the court must
transmit all child support worksheets and order summary
reports to the DCS. The DCS must store and maintain
the order summary report data and prepare a report at
least every four years.

Joint L egislative Audit Review Committee. By July
1, 2010, the Joint Legislative Audit and Review Com-
mittee must review and analyze data collected from the
order summary reports, review the recommendations
made by the previous DCS work group, review data on
the costs of child rearing, review other relevant research,
and prepare a report on the application of the current
child support guidelines.

Votes on Final Passage:

House 98 0
Senate 49 0

Effective: July 22, 2007

ESHB 1024
C65L 07

Phasing out the use of polybrominated diphenyl ethers.

By House Committee on Select Committee on Environ-
mental Health (originally sponsored by Representatives
Hunter, Priest, Kessler, B. Sullivan, Dickerson, Jarrett,
Hasegawa, Campbell, Rodne, Rolfes, McDermott,
Mclntire, Chase, Green, Hudgins, Upthegrove, Quall,
Conway, Clibborn, Sommers, Morrell, Sells, Kenney,
Haigh, Cody, Hunt, Lantz, McCoy, Appleton, Pettigrew,
Schual-Berke, Roberts, Fromhold, Takko, Simpson, P.
Sullivan, Lovick, Flannigan, Moeller, Miloscia,
Williams, Blake, O'Brien, Linville, Wood, Goodman,
Seaquist, Springer, Ericks, Kagi, Darneille, Dunshee,
Strow, Pedersen, Eickmeyer, McCune and Ormsby; by
request of Department of Ecology).

House Select Committee on Environmental Health
Senate Committee on Water, Energy & Telecommunica-
tions

Background: Polybrominated diphenyl ethers (PBDESs)
are members of a broader class of brominated chemicals
used as flame retardants. They are often added to prod-
ucts such as computers, televisions, furniture, and carpet
pads to reduce the risk of fire if a product is exposed to
heat or flame. There are three main types of PBDEs
used in consumer products: Penta-BDE, Octa-BDE, and
Deca-BDE. Polybrominated diphenyl ethers have been

measured in blood, fat, and breast milk in people around
the world.

In general, animal toxicity studies indicate that the
PBDEs in Penta-BDE commercial products are more
toxic than PBDEs in Octa- or Deca-BDE. Deca-BDE is
the least toxic, but several new studies indicate that
Deca-BDE is likely to degrade into the more toxic
PBDE:s found in Penta- or Octa-BDE products.

On January 28, 2004, Governor Locke signed Exec-
utive Order 04-01 directing state agencies to take certain
actions regarding persistent toxic chemicals. The
Department of Ecology (DOE), in consultation with the
Department of Health (DOH), was directed to move for-
ward immediately in developing a chemical action plan
that identifies actions the state may take to reduce threats
posed by PBDEs, and to recommend actions by Decem-
ber 1, 2004.

On December 31, 2004, the DOE and the DOH
released the Washington State Polybrominated Diphenyl
Ether (PBDE) Chemical Action Plan: Interim Plan
(Interim Plan). The Interim Plan recommended that:

» the Legislature should prohibit the manufacture, dis-
tribution, or sale of new products containing Penta-
BDE and Octa-BDE by July 2006;

» the prohibition may include an exemption for new
products that contain recycled material from prod-
ucts containing Penta-BDE and Octa-BDE;

» the DOE and the DOH should develop a proposal for
a prohibition on appropriate products containing
Deca-BDE by December 2005;

* by July 2006 the DOE should establish appropriate
disposal and recycling practices for products con-
taining PBDEs;

» restrictions should apply to the state's purchase of
PBDE products;

» educational materials should be developed; and

» the Department of Labor and Industries should
develop ways for employers and employees to mini-
mize exposure to PBDEs.

In January 2006, the agencies issued a Final PBDE
Chemical Action Plan (Chemical Action Plan) recom-
mending that the Legislature prohibit Penta-BDE and
Octa-BDE. The sole U.S. manufacturer of Penta-BDE
and Octa-BDE voluntarily ceased producing the chemi-
cals in December 2004, and production of Penta-BDE
and Octa-BDE has ended in most international markets.

The Chemical Action Plan further recommended that
use of Deca-BDE be prohibited, provided that safer,
effective, affordable alternatives are identified, or upon
finding additional evidence of harm caused by Deca-
BDE.

Summary: After January 1, 2008, no person may manu-
facture, knowingly sell, or distribute for in-state use non-
edible products containing polybrominated diphenyl
ethers (PBDEs).
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Exceptions to this prohibition include:

« products containing Deca-BDE, except for mat-
tresses (prohibition effective January 1, 2008), and
except for residential upholstered furniture, and tele-
visions or computers with electronic enclosures con-
taining commercial Deca-BDE (prohibition effective
January 1, 2011, if a safer and technically feasible
alternative that meets applicable fire safety standards
is available);

« used transportation vehicles and used or new parts
manufactured before January 1, 2008, containing
PBDEs;

« equipment containing PBDEs used primarily for mil-
itary or federally funded space program applications;

* Federal Aviation Administration fire worthiness
requirements and recommendations;

« new raw material or parts used in transportation
vehicles containing Deca-BDE;

« use of Deca-BDE in transportation equipment;

« sale or distribution of any used product containing
PBDEs;

« any new product with recycled or used materials
containing Deca-BDE;

« sale or purchase of any previously owned product
containing PBDEs made in casual or isolated sales
and to sales by nonprofit organizations;

* new carpet cushion made from recycled foam with
less than one-tenth of 1 percent Penta-BDE; and

+ medical devices.

The prohibition does not restrict the ability of a man-
ufacturer, importer, or distributor from transporting prod-
ucts containing PBDEs through the state, or storing
products for later distribution outside the state.

An assessment process is established to identify
alternatives to Deca-BDE products. Steps in the assess-
ment process include:

« the Department of Ecology (DOE) and the Depart-
ment of Health (DOH) first identify a safer and tech-
nically feasible alternative to Deca-BDE products;

« the newly created Fire Safety Committee reports its
finding to the State Fire Marshal on whether the
identified alternative meets applicable fire safety
standards;

* adetermination is made by the State Fire Marshal on
whether the alternative meets applicable fire safety
standards;

* public input is sought;

» findings are published in the Washington State Reg-
ister;

* areport is submitted to the Legislature by the DOE;
and

* two years after the report is submitted, the prohibi-
tion takes effect.

The prohibition may not take effect for Deca-BDE in
upholstered furniture, televisions, or computers until the
DOE and the DOH identify that a safer and technically
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feasible alternative is available, and the State Fire Mar-
shal determines that the alternative meets applicable fire
safety standards.

The Fire Safety Committee is created for the exclu-
sive purpose of finding whether a potential alternative
meets applicable fire safety standards. It consists of a
representative from the DOE as an ex officio nonvoting
member that chairs the committee and five voting mem-
bers, appointed by the Governor, representing:

» the Office of the State Fire Marshal;

» a statewide association representing the interests of
fire chiefs;

» a statewide association representing the interests of
fire commissioners;

* a recognized statewide council, affiliated with an
international association representing the interests of
firefighters; and

» a statewide association representing the interests of
volunteer firefighters.

The DOE and the DOH are directed to review risk
assessments, scientific studies, and other relevant find-
ings on alternatives to the use of commercial Deca-BDE
in products not directly addressed in the act and on the
potential effect of PBDEs in the waste stream. If a safer
and technically feasible alternative becomes available,
the DOE must convene the Fire Safety Committee to
make a finding on whether the alternative meets applica-
ble fire safety standards. If it is found that the alternative
meets applicable fire safety standards, the State Fire
Marshal must then make a determination on whether the
alternative meets applicable fire safety standards. Find-
ings must be published in the Washington State Register
and reported to the Legislature by December 31 of the
year they are made.

The DOE is to assist state agencies to give priority
and preference to purchases that do not contain PBDE:s.

The DOE is to assist manufacturers and retailers to
achieve compliance. Retailers who unknowingly sell
prohibited products are not liable for violations. Manu-
facturers must notify sellers about the provisions in the
act no less than 90 days prior to the effective date of the
restrictions. A manufacturer that knowingly produces,
sells, or distributes a product prohibited from manufac-
ture, sale, or distribution must recall the product and
reimburse the retailer or other purchaser for the product
and any shipping and handling.

Enforcement must rely on notification and informa-
tion exchange between the DOE and manufacturers. A
warning letter may be issued to a manufacturer that vio-
lates provisions of the act. If after one year compliance
is not achieved, penalties may be assessed.

Manufacturers in violation of provisions in the act
are subject to civil penalties of up to $1,000 for each vio-
lation in the case of a first offense. Manufacturers who
are repeat violators are subject to a civil penalty up to
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$5,000 for each repeat offense. Penalties collected must
be deposited in the State Toxic Control Account.

Votes on Final Passage:

House 71 24
Senate 41 8

Effective: July 22,2007

HB 1025
C4L 07

Recommending authorization for projects by the public
works board.

By Representatives Rolfes, Newhouse, Lovick,
Armstrong, Dunshee, Eickmeyer, Ericks, Blake, Morrell,
Kenney, P. Sullivan, Wallace, Moeller, Warnick, Chase
and Miloscia; by request of Department of Community,
Trade, and Economic Development.

House Committee on Capital Budget
Senate Committee on Ways & Means

Background: The Public Works Assistance Account
(PWAA), commonly known as the Public Works Trust
Fund, was created by the Legislature in 1985 to provide
a source of loan funds to assist local governments and
special purpose districts with infrastructure projects.

The Public Works Board (Board), within the Depart-
ment of Community, Trade and Economic Development
(CTED), is authorized to make low-interest or interest-
free loans from the account to finance the repair, replace-
ment, or improvement of the following public works sys-
tems: bridges, roads, water and sewage systems, and
solid waste and recycling facilities. All local govern-
ments, except port districts and school districts, are eligi-
ble to receive loans. The account receives dedicated
revenue from: utility and sales taxes on water, sewer ser-
vice, and garbage collection; a portion of the real estate
excise tax; and loan repayments.

The PWAA appropriation is made in the Capital
Budget, but the project list is submitted annually in sepa-
rate legislation. The CTED received an appropriation of
$288.9 million from the Public Works Assistance
Account in the 2005-07 Capital Budget. The funding is
available for public works project loans in the 2006 and
2007 loan cycles.

Each year, the Board is required to submit a list of
public works projects to the Legislature for approval.
The Legislature may remove projects from the list, but it
may not add any projects or change the order of project
priorities. Legislative approval is not required for pre-
construction activities, planning loans, or emergency
loans.

Summary: As recommended by the Board, 19 public
works project loans totaling $71 million are authorized
for the 2007 loan cycle. The 19 authorized projects fall
into the following categories: (1) six domestic water

projects totaling $16.2 million; and (2) 13 sanitary sewer
projects totaling $54.8 million.

Votes on Final Passage:

House 94 0
Senate 48 0

Effective: March 12, 2007

SHB 1029
C309L 07

Defining alternative motor fuels.

By House Committee on Technology, Energy & Com-
munications (originally sponsored by Representatives B.
Sullivan, Linville and Morris).

House Committee on Technology, Energy & Communi-
cations

Senate Committee on Water, Energy & Telecommunica-
tions

Background: Alternative Fuel. Alternative fuel is a
fuel derived from non-petroleum sources that can be
used to power a motor vehicle. The term "alternative
fuel" is not defined in state law. Federal law defines
alternative fuel as alcohol fuel, compressed natural gas,
liquified natural gas, liquified petroleum gas, coal-
derived liquid fuels, and fuels derived from biomass.

Alcohol Fuels. Alcohol fuels are made from crops
such as corn, wheat, barley, potatoes, sugarcane, and the
cellulose of plants such as switchgrass, straw, and trees.
Methanol and ethanol are two types of alcohol fuels used
in motor vehicles. Ethanol is most commonly produced
from corn and sugarcane. Methanol is primarily made
from natural gas, but also can be made from renewable
sources.

Ethanol. Ethanol is a type of alcohol fuel. The most
common blends of ethanol fuel are:

* E10 — 10 percent ethanol and 90 percent unleaded
gasoline; and

» E85 — 85 percent ethanol and 15 percent unleaded
gasoline.

Vehicles must be specially designed to run on E85
and use of the fuel blend is approved for Flexible Fuel
Vehicles (FFVs) only. The FFVs are designed to run on
#85, gasoline, or any blend of the two. There are more
than four million FFVs on the road in the United States.

Typically, an E85 blend is seasonally adjusted to
ensure proper starting and performance in different geo-
graphic locations. During winter, higher percentages of
gasoline is added to E85 to ensure that vehicles are able
to start at cold temperatures. According to the American
Society of Testing and Materials Standard Specification
for Fuel Ethanol for Automotive Spark-Ignition Engines,
E85 sold during colder months may contain 70 percent
ethanol and 30 percent petroleum to produce the neces-
sary vapor pressure for starting in cold temperatures.

11
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Motor Fuel Quality Act. The state Motor Fuel Qual-
ity Act (Act) provides for the establishment of quality
specifications for all liquid motor fuels, except aviation
fuel, marine fuel, and liquefied petroleum gases, and
establishes a sampling, testing, and enforcement pro-
gram. The term "motor fuel" means any liquid product
used for the generation of power in an internal combus-
tion engine used for the propulsion of a motor vehicle
upon the highways of this state.

The Act contains a definition of biodiesel fuel, die-
sel, and motor fuel, but does not define alternative fuel,
alcohol fuel, E85 motor fuel, or nonhazardous motor
fuel.

Tax Exemptions and Preferential Tax Rates for Bio-
fuels. Washington law makes available tax exemptions
or preferential tax rates to promote motor fuels contain-
ing 85 percent ethanol. However, state law does not use
a consistent definition for motor fuels containing 85 per-
cent ethanol.

Summary: The Motor Fuel Quality Act is amended to
include a definition for alcohol fuel, alternative fuel, E85
motor fuel, and nonhazardous motor fuel. The new defi-
nition for E85 conforms with the nationally recognized
definition.

Tax Preferences. The business and occupation
(B&O) tax deduction for sale of alternative fuel and the
retail sales and use tax exemption for distribution of
biodiesel or alcohol fuels are amended to replace the def-
inition of alcohol fuel or alcohol fuel blends with a defi-
nition for E85 motor fuel.

The sales and use tax exemption for use of machin-
ery, equipment, vehicles, and services related to biodie-
sel or E85 motor fuel is extended from July 1, 2009, to
July 1, 2015.

The B&O tax deduction for sale or distribution of
biodiesel or E85 motor fuels is extended from July 1,
2009, to July 1, 2015.

Definitions. "Alcohol fuel” is defined as any alcohol
made from a product other than petroleum or natural gas
that is used alone or in combination with gasoline or
other petroleum products for use as a fuel in self-pro-
pelled motor vehicles.

"Alternative fuel” is defined as all products or
energy sources used to propel motor vehicles, other than
conventional gasoline, diesel, or reformulated gasoline.
Alternative fuel includes, but is not limited to, liquefied
petroleum gas, liquefied natural gas, compressed natural
gas, biodiesel fuel, E85 motor fuel, fuels containing 70
percent or more by volume of alcohol fuel, fuels that are
derived from biomass, hydrogen fuel, anhydrous ammo-
nia fuel, nonhazardous motor fuel, or electricity, exclud-
ing onboard electric generation.

"E85 motor fuel" is defined as an alternative fuel that
is a blend of ethanol and hydrocarbon of which the etha-
nol portion is nominally 75 to 85 percent denatured fuel
ethanol by volume that complies with the most recent
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version of American Society of Testing and Materials
specification D-5798.

"Nonhazardous motor fuel" is defined as any fuel of
a type distributed for use in self-propelled motor vehicles
that does not contain a hazardous liquid as defined in
Motor Fuel Quality Act.

Votes on Final Passage:

House 97 0
Senate 46 0 (Senate amended)
House 94 0 (House concurred)

Effective: July 22, 2007

SHB 1037
C325L07

Regarding electrical transmission.

By House Committee on Technology, Energy & Com-
munications (originally sponsored by Representatives
Morris, Hudgins, Moeller and B. Sullivan).

House Committee on Technology, Energy & Communi-
cations

Senate Committee on Water, Energy & Telecommunica-
tions

Background: Energy Facility Site Evaluation Council.
The Energy Facility Site Evaluation Council (EFSEC) is
the one-stop permitting and certificating authority for the
siting of major energy facilities in Washington. The
EFSEC's jurisdiction does not extend to general electri-
cal transmission lines. It does, however, have jurisdic-
tion over (1) new transmission lines that operate in
excess of 115 kilovolts that are necessary to connect a
power plant to the region's power grid, and (2) electrical
transmission facilities in "national interest electric trans-
mission corridors” as designated by the U.S. Secretary of
Energy.

Federal Electrical Transmission Study. In August

2006, the Department of Energy issued the first National
Electric Transmission Congestion Study (Study), which
identified three classes of congestion: (1) areas where
near-term action is needed, called "critical congestion
areas;" (2) areas where additional analysis and informa-
tion appear to be needed, called "congestion areas of
concern;" and (3) areas where congestion would become
a problem if new generation were to be developed with-
out considering new transmission, called "conditional
congestion areas."
Summary: Electric Transmission Facilities Opt-in Pro-
visions. A person may choose to use the EFSEC siting
process when developing electric transmission facilities
of at least 115,000 volts, and the facilities are located in a
completely new corridor in more than one jurisdiction
that has promulgated land use plans or zoning ordi-
nances.
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A person may choose to use the EFSEC siting pro-
cess when developing electric transmission facilities in
excess of 115,000 volts, and the facilities are located out-
side of a national interest electric transmission corridor
and are not new corridors.

Electrical Transmission Facilities Preapplication
Process. A person considering applying for a site certifi-
cation agreement for any transmission facility may ini-
tiate a preapplication process. The preapplication
process is initiated by written correspondence from the
preapplicant to the EFSEC, and includes the process
adopted by the EFSEC for consulting with the preappli-
cant and with cities, towns, and counties prior to accept-
ing applications for transmission facilities.

The EFSEC must consider and may recommend cer-
tification of electrical transmission facilities in corridors
by affected cities, towns, or counties where:

« the jurisdictions have identified electrical transmis-
sion facility corridors as part of their land use plans
and zoning maps based on policies in their plans;

« the proposed electrical transmission facility is con-
sistent with any adopted development regulations
that govern the siting of electrical transmission facil-
ities in such corridors; and

« contiguous jurisdictions in which related regional
electrical transmission facilities are located have
either prior to or during the preapplication process
undertaken good faith efforts to coordinate the loca-
tions of their corridors consistent with the Growth
Management Act.

In the absence of a corridor designation as part of
land use plans and zoning maps, preapplicants are
required to negotiate for a reasonable time with affected
cities, towns, and counties to attempt to reach agreement
about a corridor plan. If no corridor plan is agreed to by
the applicant and cities, towns, and counties, the appli-
cant shall propose a recommended corridor and electrical
transmission facilities to be included within the proposed
corridor.

The EFSEC must develop and adopt rules to govern
the process. Preapplicants are required to pay the EFSEC
a fee of $10,000 to be applied to the cost of the process.

National Interest Electric Transmission Corridors.
The EFSEC jurisdiction over national interest electric
transmission corridors applies to electric transmission
lines of at least 115,000 volts.

A legislative finding that transmission lines at or
below 115,000 volts have historically been regulated by
local government is repealed.

Definition. The definition for "site" is amended to
include alternative energy resource and electrical trans-
mission facility.

Votes on Final Passage:

House 8 3
Senate 48 0 (Senate amended)
House 98 0 (House concurred)

Effective: July 22, 2007

HB 1038
C326L 07

Developing regional compacts for siting electric trans-
mission lines.

By Representatives Morris, Hudgins, Anderson, Moeller
and B. Sullivan.

House Committee on Technology, Energy & Communi-
cations

Senate Committee on Water, Energy & Telecommunica-
tions

Senate Committee on Ways & Means

Background: National Energy Policy Act of 2005.
Section 1221 of the National Energy Policy Act of 2005
(Act) authorizes the Secretary of the U.S. Department of
Energy (Secretary) to conduct a study within one year of
passage, and triennially thereafter, of electric transmis-
sion congestion.

In determining whether to designate a particular area
as a National Interest Electric Transmission Corridor
(NIETC) the Secretary may consider the following:

whether the economic vitality and development of

the corridor, or the end markets served by the corri-
dor, may be constrained by lack of adequate or rea-
sonably priced electricity;

» whether economic growth in the corridor, or the end
markets served by the corridor, may be jeopardized
by reliance on limited sources of energy; and a diver-
sification of supply is warranted;

* whether the energy independence of the United
States would be served by the designation;

» whether the designation would be in the interest of
national energy policy; and

* whether the designation would enhance national
defense and homeland security.

First National Electric Transmission Congestion

Study. In August 2006, the Secretary issued the first
National Electric Transmission Congestion Study

(Study) which designated geographic areas experiencing
electric energy transmission capacity constraints or con-
gestion that adversely affects consumers. The Study
identified the corridor from Seattle to Portland as a
"Congestion Area of Concern."

Also, the Study noted that significant congestion
occurs where transmission lines cross the Washington-
Oregon border, especially during summer when loads are
highest and transmission operating limits are lower.

13
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The U.S. Department of Energy intends to make its
first NIETC designation during the fall of 2007.

Federal Energy Regulatory Commission's Backstop
Authority. While the Act mandates the U.S. Department
of Energy to designate NIETCs, the Federal Energy Reg-
ulatory Commission (FERC) is authoritized to issue
NIETC construction or modification permits. The FERC
may issue permits if:

« astate does not have siting authority;

« astate does not consider interstate benefits;

« a state has withheld approval for more than one year
after the filing of an application or one year after the
designation as a national interest electric transmis-
sion corridor; or

« a state has conditioned its approval in such a manner
that there will be no significant reduction of trans-
mission congestion.

Interstate Compact. Section 1221 prohibits FERC
from exerting backstop authority if three or more contig-
uous states enter into an interstate compact establishing a
regional transmission siting agency. The creation of an
interstate compact is subject to approval by the U.S.
Congress.

The Act grants regional compact agencies the
authority to facilitate siting of future electric energy
transmission facilities with compact states and to carry
out the electric energy transmission siting responsibili-
ties of compact states. The FERC retains authority to
issue a permit for construction or modification of an
electric transmission facility with a compact state, if
members' states are in disagreement and the Secretary
finds it an impediment to completing the work.

Energy Facility Site Evaluation Council. The

Energy Facility Site Evaluation Council (EFSEC) is the
one-stop permitting and certifying authority for the siting
of major energy facilities in Washington. The EFSEC's
jurisdiction includes siting the construction of new elec-
trical transmission facilities or the modification of exist-
ing electrical transmission facilities in a National Interest
Electric Transmission Corridor designated by the Secre-
tary.
Summary: Task Force. A task force is established to
negotiate the terms of a regional interstate compact to
assert jurisdiction over national interest electric trans-
mission corridors.

Task Force Membership. The chair and the ranking
minority member from the Senate Water, Energy and
Telecommunications Committee and the House Technol-
ogy, Energy and Communications Committee, or their
designees, serve as legislative representatives on the task
force. The Governor appoints five members to serve on
the task force. After the task force is formed, members
will choose co-chairs representing the House of Repre-
sentatives and the Senate from among its legislative
membership.
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Terms of the Compact. In negotiating the terms of
the compact, the task force is instructed to ensure that the
compact reflects as close as possible the Washington
EFSEC model and its procedures to ensure appropriate
adjudicative proceedings and mitigation of environmen-
tal impacts. Also, the task force is to negotiate the terms
of the compact through processes established and sup-
ported by the Pacific Northwest Economic Region.

Task Force Staff Support. Staff support for the task
force members is provided from respective legislative
committees and appropriate agencies appointed by the
Governor.

Reporting Requirements. The task force is required
to report to the appropriate committees of the Legislature
its preliminary recommendations on the compact by Jan-
uary 1, 2008, and its final recommendations by Septem-
ber 1, 2008.

Votes on Final Passage:

House 97 0
Senate 48 1 (Senate amended)
House 98 0 (House concurred)

Effective: July 22, 2007

SHB 1039
C225L 07

Allowing the department of ecology to issue opinions for
a portion of a facility under the model toxics control act.

By House Committee on Select Committee on Environ-
mental Health (originally sponsored by Representatives
B. Sullivan, Kenney and Chase).

House Select Committee on Environmental Health
Senate Committee on Water, Energy & Telecommunica-
tions

Background: The Department of Ecology (Department)
administers the Model Toxics Control Act (MTCA). As
part of its administration, the Department is authorized to
advise and assist owners of contaminated land. Advice
and assistance regarding independent remedial actions
may be provided in a written opinion by the Department.
The written opinion may address whether independent
remedial actions or proposals for those actions meet
requirements of the MTCA or whether further indepen-
dent remedial actions are required. This written opinion
may result in what is informally referred to by the
Department as a "No Further Action” (NFA) letter or
opinion.

Written opinions or advice given by the Department
apply to facilities. Facilities generally consist of any site
where contamination or a hazardous substance is located.
A facility may consist of one or more parcels of land
with common owners or different owners. The Depart-
ment does not issue NFA opinions for portions of
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facilities if the entire facility would not be issued a NFA
opinion.

Summary: The Department is not precluded from issu-
ing written opinions under the MTCA on whether further
remedial action is necessary for a portion of the real
property located within a facility. An opinion on a por-
tion of a facility must also include an opinion on the sta-
tus of the whole facility.

Votes on Final Passage:

House 97 0
Senate 49 0

Effective: July 22, 2007

SHB 1041
C 467L 07

Modifying plurality voting for directors.

By House Committee on Judiciary (originally sponsored
by Representatives Pedersen, Rodne, Haler, Moeller and
Lantz).

House Committee on Judiciary
Senate Committee on Judiciary

Background: The Washington Business Corporation
Act (WBCA) regulates the creation and operation of
business corporations. Some of the provisions of the
WBCA are default rules that will apply only if a corpora-
tion chooses not to adopt some alternative. One of the
default provisions of the WBCA provides for plurality
voting to elect the directors of a corporation.

The default plurality voting provision in the WBCA
provides that, unless otherwise provided in the articles of
incorporation, in any election of directors the candidates
elected are those receiving the largest numbers of votes
cast by the shares entitled to vote in the election, up to
the number of directors to be elected by such shares.

Also by default, shareholders may cumulate votes by
multiplying the number of votes they are entitled to cast
by the number of directors for whom they are entitled to
vote and cast the product for a single candidate or dis-
tribute the product among two or more candidates.

Plurality voting allows for the election of a director
candidate who gets more votes than other candidates, but
does not require a candidate to get a majority of votes.
Plurality voting also allows election regardless of the
number of votes withheld or cast against a candidate.

Some corporations have provided for other methods
of election, including some form of majority vote
requirement, or some form of restriction on plurality vot-
ing. However, a corporation operating under the default
system can adopt majority voting only by amending its
articles of incorporation, and amending the articles
requires action by both the shareholders and the board of
directors. If a corporation adopts a majority voting rule
or tries to ameliorate the effects of plurality voting, other

provisions of law present potential problems. For
instance, the WBCA provides that a director continues in
office until a successor is elected. Thus, even in a corpo-
ration with majority voting, an incumbent director who
fails to get a majority vote might nonetheless remain in
office. Bylaw changes which might require a director to
resign in such a situation are suspect because of the argu-
ably overriding statutory provision calling for the direc-
tor to remain in office.

In some instances, a director of a corporation may be
elected by the vote of only a specified class or group of
shareholders. In such a case, if a vacancy occurs and it is
to be filled by a shareholder vote, only shareholders from
that same class or group may vote. However, if such a
vacancy is to be filled by the board of directors, the
WBCA does not designate directors who may participate
in filling the vacancy.

It is a generally accepted practice for publicly-held
corporations to appoint someone to count votes and oth-
erwise oversee elections at shareholders' meetings.
However, there is no requirement in the WBCA for the
appointment of such a person.

The American Bar Association (ABA) issued a
report in late 2005 that recommended changes to the plu-
rality voting rule in the Model Corporations Act. In
2006, the state of Delaware adopted changes to its corpo-
ration law that are equivalent to those recommendations.
The Corporate Act Revision Committee of the Washing-
ton State Bar Association has recommended changes to
the WBCA similar to those recommended by the ABA
and those adopted by Delaware.

Summary: Several changes are made to the WBCA
with respect to the election of directors of corporations.
The general default to a plurality voting rule is main-
tained, but corporations are given increased ability to
deviate from or modify plurality voting without having
to amend their articles of incorporation.

Unless prohibited or contradicted by the articles of
incorporation, the bylaws of a corporation may specify a
number, percentage, or level of votes required for the
election of directors. A bylaw providing for any such
manner of election that has been adopted by the share-
holders may not be amended by the board of directors
unless the bylaw itself allows it. However, such a bylaw
that has been adopted by the board of directors may be
amended by either the board or the shareholders.

Bylaws may provide for the counting of votes cast
against or votes withheld in determining whether a can-
didate has received a specified number, percentage, or
level of votes. Unless the bylaws provide otherwise,
abstentions will not count as votes cast.

In the case of an election where there are more can-
didates than positions, and at least one candidate is pro-
posed by shareholders, the statutory default plurality
voting rules will apply unless the bylaws specifically
cover such cases.
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Corporations are authorized to alter the provision
requiring that directors remain in office until a successor
is elected or appointed. Shorter terms of office may also
be provided for directors who are clected by less than
some specified vote.

A director's resignation may be made effective con-
tingent upon a future date to be determined by some
event. A notice of resignation contingent upon the fail-
ure to receive a specified vote may be made irrevocable.

When a vacancy occurs in a director position that
was held by a director elected by a specific voting group
of shareholders, and the vacancy is to be filled by the
board of directors, only those directors who were elected
by that same voting group may participate in filling the
vacancy.

Any corporation with shares listed on a national
exchange or regularly traded in certain markets must
appoint an inspector to oversee voting at shareholders'
meetings. The person appointed may be an officer or
employee of the corporation. It is the duty of the inspec-
tor to act impartially in determining the numbers and
voting power of outstanding shares and shares repre-
sented at the meeting, the validity of proxies, and the
results of the voting.

Other changes are made to correct a citation and to
provide for terminology consistent with other provisions
of the WBCA and the Model Corporations Act.

Votes on Final Passage:

House 97 0
Senate 42 0
House

(Senate amended)
(House refused to concur)
Senate 45 0 (Senate amended)
House 98 0 (House concurred)

Effective: July 22, 2007

HB 1042
C45L 07

Modifying the share acquisition time period for engaging
in a significant business transaction.

By Representatives Rodne, Pedersen, Moeller and Lantz.

House Committee on Judiciary
Senate Committee on Judiciary

Background: Washington's Business Corporation Act
contains provisions which place restrictions on the hos-
tile takeover of Washington corporations and foreign
corporations with substantial economic ties to Washing-
ton.

Generally, when a person acquires 10 percent or
more of the outstanding voting shares of a target corpo-
ration, the target corporation is prohibited, for a period of
five years following the acquiring person's share acquisi-
tion, from engaging in a "significant business transac-
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tion" with the certain
exemptions apply.

The only exemption to the five-year "freeze-out"
period is if the board of directors of the target corpora-
tion either approved the significant business transaction
before the acquiring person's share acquisition or
approved of the acquiring person's purchase of the shares
before the share acquisition.

"Significant business transaction" includes, for
example, a merger of the target company with the acquir-
ing person, the substantial sale of the target corporation’s
assets to the acquiring person, a significant change in the
target corporation's employment personnel, and the liqui-
dation or dissolution of a target corporation proposed by
the acquiring person. "Person" includes an individual,
corporation, or other business entity.

The Corporate Act Revision Committee of the
Washington State Bar Association conducted a year-long
study of Washington's anti-takeover law compared to
other states' laws. Other states, including Delaware,
allow a target corporation to engage in a significant busi-
ness transaction with the acquiring person before the
expiration of the "freeze-out" period if the majority of
the board of directors and a supermajority of the share-
holders approve.

Summary: An exemption is added to Washington's
anti-takeover statute. A corporation may engage in a sig-
nificant business transaction with an acquiring person
after the person's share acquisition and notwithstanding
the five year "freeze-out" period, if the significant busi-
ness transaction is: (1) approved by a majority of the
board of directors; and (2) authorized, at an annual or
special shareholder meeting, by at least two-thirds of the
outstanding voting shares, not including the acquiring
person's voting shares. The sharecholders' authorization
may not be by written consent.

Votes on Final Passage:

House 97 0
Senate 46 0

Effective: July 22, 2007

acquiring person unless

ESHB 1047
C226 L 07

Concerning alcohol content in food products and confec-
tions.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Williams and Blake).

House Committee on Commerce & Labor

Senate Committee on Labor, Commerce, Research &
Development

Background: Confections and food products containing

not more than 1 percent alcohol by weight are unregu-

lated by the Liquor Control Board (Board) and may be
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sold and manufactured without a liquor license. The
product must have a label stating "This product contains
liquor and the alcohol content is 1 percent or less of the
weight of the product." Retailers are not allowed to sell
food products and confections with more than 1 percent
alcohol, such as liqueur-filled chocolates. The Board,
however, sells a small number of confections with an
alcohol content up to 12 percent in some state liquor
stores.

Confections that contain more than 1 percent alcohol
by weight are considered to be adulterated food.

The Board issues a number of types of liquor
licenses. A grocery store license allows the sale of beer
and/or wine for consumption off the premises. A snack
bar license allows the sale of beer for on-premises con-
sumption. By rule, the Board requires snack bar licens-
ees to have food available.

Summary: A grocery store licensed by the Board with a
snack bar license may receive an endorsement from the
Board to sell confections containing more than 1 percent
but not more than 10 percent alcohol by weight to per-
sons 21 or older. "Confection”" is defined as a prepara-
tion of sugar, honey, or other natural or artificial
sweeteners in combination with chocolate, fruits, nuts,
dairy products, or flavorings, in the form of bars, drops,
or pieces.

The adulterated food provisions are modified to
exclude confections sold under the endorsement.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 22, 2007

ESHB 1050
C318L 07

Allowing certain students with disabilities to participate
in graduation ceremonies.

By House Committee on Education (originally spon-
sored by Representatives Upthegrove, Quall, Kagi,
Pedersen, Morrell, Kenney, P. Sullivan, Jarrett, Simpson,
Wallace, Cody, McDermott, Linville, Moeller, Morris,
Springer, Wood, Santos, Schual-Berke, Williams,
Ormsby and Hasegawa).

House Committee on Education
Senate Committee on Early Learning & K-12 Education

Background: The State Board of Education (SBE)
determines the minimum state high school graduation
requirements. School districts may adopt additional
graduation requirements.

Students are generally assigned an expected gradua-
tion year based on the year they begin ninth grade. How-
ever, students receiving special education services are
assigned an expected year of graduation in the year they

turn 16 based on the students' Individualized Education
Program (1EP).

School districts must adopt written policies and pro-

cedures for meeting the unique needs of students receiv-
ing special education services. These procedures must
allow special education students to remain in school until
the student graduates or reaches age 21. As a result, a
student's IEP may provide for the student to continue in
high school beyond the student's fourth year.
Summary: By July 1,2007, school districts are required
to establish a policy permitting students who have
attended high school for four years, are receiving ser-
vices under an Individualized Education Program, and
will continue to receive such services between the ages
of 18 and 21, to participate in graduation ceremonies
with their peers and receive a certificate of attendance.

The act is known as Kevin's Law.

Votes on Final Passage:
House 9% 0

Senate 44 0
House 94 0

Effective: May 4, 2007

(Senate amended)
{(House concurred)

HB 1051
PARTIAL VETO

C355L 07

Expanding high school completion programs.

By Representatives Upthegrove, Kagi, P. Sullivan,
Haigh, Simpson, Moeller, Green, Santos, Kenney,
Williams, Hunter and Miloscia.

House Committee on Education
Senate Committee on Early Learning & K-12 Education
Senate Committee on Ways & Means

Background: High School Graduation Requirements.
The State Board of Education (SBE) establishes mini-
mum high school graduation requirements for public
schools. Students must complete at least 19 credits in
specified content areas, do a culminating project, and
prepare a high school and beyond plan. Beginning with
the class of 2008, students will also need to earn a Certif-
icate of Academic Achievement (CAA) by meeting the
state academic standards in reading, writing, and mathe-
matics on the high school Washington Assessment of
Student Learning (WASL). Students in special education
can earn a Certificate of Individual Achievement (CIA).
Local school districts may establish additional require-
ments. Students may enroll in public schools until they
complete a diploma or turn 21.

High School Programs in Community and Technical
Colleges. Washington's community and technical col-
leges offer three types of high school programs:
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(1) High School Completion. High School Completion
enables adults to earn a regular high school diploma
issued by the college. The SBE graduation requirements
apply, except that students over the age of 21 are exempt
from the CAA under SBE rules.

The programs serve approximately 3,700 students
per year, most of whom are over 21. Students under age
18 need a release from their high school to enroll. Stu-
dents age 19 or over are eligible for a tuition waiver;
those under 19 pay tuition. The programs are funded
with state funds through the community and technical
college budget.

(2) Drop-Out Retrieval. Eight colleges offer high
school programs under contract with a local school dis-
trict for students aged 16 to 21 to make up the credits
they need to graduate. Students who complete the school
district's graduation requirements earn their diploma
from the district. About 1,700 students participate in
these programs. The school district pays the college for
the program under the terms of the contract using funds
from the Basic Education Act (BEA) and other
resources.

(3) Technical High Schools. Bates, Lake Wash-
ington, and Clover Park Technical Colleges each operate
a program for juniors and seniors that offers career-tech-
nical training and courses necessary to receive a diploma
from the college. Approximately 1,075 students are
enrolled. The colleges bill the Office of the Superinten-
dent of Public Instruction (OSPI) for BEA funding and
are prohibited from charging tuition.

Running Start. The Running Start program provides
a way to use BEA funds to support students who are
dually enrolled in high school and college and are earn-
ing both high school and college credits for their courses.
The BEA allocation for Running Start is $4,397 per full
time equivalent (FTE) student.

Although the BEA represents the largest allocation
of state funds for K-12 education, there are other funding
programs. For example, school districts receive $770 for
each student in the Transitional Bilingual Program.
Funding for the Learning Assistance Program (LAP) is
$188 per student. Funding for the Student Achievement
Program is $375 per FTE student for 2006-07, scheduled
to increase to $450 in 2007-08.

Summary: A pilot program is created for two commu-
nity and technical colleges where students under age 21
who have completed all state and local graduation
requirements except the CAA or the CIA can enroll in a
high school completion program and earn a high school
diploma. To be eligible, a student must also have
received at least a Basic score on the high school reading
and writing WASL, have attempted a retake of the test or
an alternative assessment, have participated in remedia-
tion, and receive a recommendation from his or her high
school principal.

18

The pilot colleges must make the program available
to any eligible student within the college district, but
may implement it in the following ways:

» contract with a local school district, in which case
the school district issues the diploma;

» deliver the program and courses directly and the col-
lege issues the diploma; or

» offer some combination of contracted program and
direct delivery, including through regional partner-
ships.

If a college delivers the program directly, it is reim-
bursed by the OSPI for each FTE student enrolled in
high school completion courses. Funding is calculated
based on the following programs:

» the BEA funding allocation, where reimbursement is
calculated using a statewide average per FTE stu-
dent, similar to the Running Start program;

» an amount per FTE student based on the state alloca-
tion for the LAP program;

» an amount per FTE student based on the state alloca-
tion for the Student Achievement Program; and

» for bilingual students, an amount per FTE student
based on the state allocation for the Transitional
Bilingual Program.

The colleges cannot charge students in the program
tuition or fees for courses that lead to a diploma.

Other colleges, school districts, and Educational Ser-
vice Districts (ESDs) are not precluded from offering
high school completion programs for students who do
not meet the criteria under the act.

School districts in the geographic area of the pilot
programs must provide information to 10th, 11th, and
12th grade students and their parents about this option.

The OSPI and the State Board for Community and
Technical Colleges must select the two pilot colleges by
June 30, 2007. They must also identify possible addi-
tional service delivery models for the program, submit a
report to the Legislature with an implementation plan for
the pilot projects by December 15, 2007, and submit a
progress report and a plan for implementing the program
statewide by December 15, 2009. The Washington State
Institute for Public Policy must develop an estimate of
the number of students statewide likely to participate in
the program and submit it to the Legislature by Decem-
ber 15, 2007.

School district boards of directors are authorized to
adopt a policy awarding a Certificate of Academic Com-
pletion to students who meet all state and local gradua-
tion requirements except the CAA or CIA, have retaken
the WASL at least once or taken an alternative assess-
ment, and develop a fifth year plan.



Votes on Final Passage:

House 73 21

Senate 32 16 (Senate amended)

House (House refused to concur)
Senate (Senate refused to recede)
House (House refused to concur)

Senate 30 18 (Senate amended)
House 86 11 (House concurred)

Effective: July 22, 2007

Partial Veto Summary: The Governor vetoed the sec-
tion relating to the Certificate of Academic Completion
for high school students who do not meet the require-
ments for a high school diploma.

VETO MESSAGE ON HB 1051
May 8, 2007

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 am returning, without my approval as to Section 9, House
Bill 1051 entitled:

“AN ACT Relating to high school completion programs.”

Sections 1 through 8 of this bill provide for the development of
two pilot programs at community or technical colleges. The pro-
grams are intended to support certain students as they work to
meet the State’s academic standards in reading, writing, mathe-
matics or science. For these students, demonstrating proficiency
in one or more of these subjects is the final step in meeting their
high school graduation requirements and obtaining a high
school diploma. The legislation outlines the student eligibility
and program criteria, authorizes the financial support, waives
student tuition and fees, and provides for a study of the pro-
gram's results in two years’ time.

Section 9 of the bill creates and recognizes a new state certifi-
cate for high school students who do not meet the requirements
for a high school diploma, the Certificate of Academic Comple-
tion (Certificate). The Certificate may be conferred by school
districts to students who meet all state and local requirements
for graduation with the exception of passage of one or more of
the high school assessments in reading, writing and mathemat-
ics. Our students are working very hard to achieve the skills
necessary for success in their endeavors beyond high school. By
creating the Certificate of Academic Completion we will be
sending a message to these students that they do not need the
basic skills required for the high school diploma. This is wrong.

For these reasons, I am vetoing Section 9 of House Bill 1051.

With the exception of Section 9, House Bill 1051 is approved.

Respectfully submitted,

e

Christine O. Gregoire
Governor

ESHB 1052
C291L 07

Modifying the legislative youth advisory council.

By House Committee on State Government & Tribal
Affairs (originally sponsored by Representatives
Upthegrove, Hudgins, Pedersen, P. Sullivan, Wallace and
Morris).

House Committee on State Government & Tribal Affairs
Senate Committee on Early Learning & K-12 Education
Senate Committee on Ways & Means

Background: Legislative Youth Advisory Council. In
2005 the Legislative Youth Advisory Council (Council)
was established to examine issues of importance to
youth, including education, employment, civic engage-
ment, and health. The Council has 22 members. Ten
council members are selected by the Senate and
appointed by the Secretary of the Senate, and ten mem-
bers are selected by the House of Representatives and
appointed by the Chief Clerk. Two members are
appointed by the governor. Members must be between
14 and 18 years of age.

Duties of the Council consist of advising the Legisla-
ture on legislation, policy and budget matters relating to
youth; advising standing committees, commissions and
task forces on issues related to youth; conducting peri-
odic seminars for its members on leadership, govern-
ment, and the Legislature; and submitting annual reports
to the Legislature with any recommendations for legisla-
tion. The Council meets between three and six times a
year.

The program is administered by the Office of Super-
intendent of Public Instruction and expires June 30,
2007.

Civic Education Competitions. Organizations
focused on civic engagement often organize competi-
tions for students to promote civic education and respon-
sibility. The competitions can be statewide, regional,
national, or even international. Some Washington stu-
dents who win local competitions have withdrawn from
the competitions due to travel costs to attend statewide,
regional, national, or international finals.

Summary: Legislative Youth Advisory Council. The
Legislature finds that the council provides a unique
opportunity for middle and high school students to be
actively involved in government. The Legislature con-
tinues to stress the importance of civics education and
supports the type of civic involvement by students exem-
plified by the legislative youth advisory council.

By July 2, 2007, appointments to the Council are
made through an application process, rather than by
selection. Interested students may apply by completing
an online application and submitting it to the Council.
The Council recommends applicants to the Office of the
Lieutenant Governor for final selection, and the
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Lieutenant Governor shall notify all applicants of the
final selections.

The Council may accept grants and donations from
public and private sources to support its activities.

Consideration shall be given to conducting some of
the Council's meeting via the K-20 telecommunications
network. The Council is encouraged to invite state legis-
lators to participate in the meetings. The Council also is
encouraged to poll other students on issues and to use
technology to conduct the polling.

The termination date of the Council is extended to
June 30, 2009.

Civic Education Competitions. The Civic Education
Travel Grant Program is created to provide travel grants
to students participating in statewide, regional, national,
or international civic education competitions or events.
The Superintendent of Public Instruction shall allocate
the grants through a competitive program to students
who meet the following criteria:

« must be residents of the state;

« must use the grants to fund travel to civic education-
based competitions or events; and

« must be under the age of 21 and not yet in receipt of

a high school diploma.

Students are encouraged to seek matching funds, in-
kind contributions, or other sources of support to supple-
ment their travel expenses.

The Office of the Superintendent of Public Instruc-
tion is authorized to accept gifts, grants, or endowments
from public or private sources to support the Civic Edu-
cation Travel Grant Program.

Votes on Final Passage:
House 89 6

Senate 44 4
House 90 5

Effective: May 2, 2007

(Senate amended)
(House concurred)

HB 1054
C158L 07

Modifying membership of the information services
board.

By Representatives Hudgins, Crouse, Morris and

Wallace.

House Committee on Technology, Energy & Communi-
cations

Senate Committee on Government Operations & Elec-
tions

Background: The Information Services Board (Board)
provides authorization and oversight for managing large
information technology projects administered by execu-
tive branch agency staff. Board members develop state
information technology standards, govern acquisitions,
review and approve the statewide information technol-
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ogy strategic plans, develop statewide or inter-agency
technical policies, and provide oversight on large infor-
mation technology projects.

The Board is composed of 15 members who repre-
sent the legislative, judicial, and executive branches of
government, higher education institutions, and the pri-
vate sector. Eight of the 15 members are appointed by
the Governor. Of those eight members, one is a repre-
sentative of higher education, one is a representative of
an agency under a statewide official other than the Gov-
ernor, and two are representatives of the private sector.
The representation of the other four Governor-appointed
members is not specified in statute.

Summary: One of the Governor-appointed members of
the Board must have direct experience using the software
projects overseen by the Board or reasonably expect to
use new software developed under the oversight of the
Board.

Votes on Final Passage:

House 85 7
Senate 41 7

Effective: July 22, 2007

HB 1064
C 448 L 07

Addressing veterans' benefits.

By Representatives Seaquist, Morrell, Haigh, Kelley,
Miloscia, Hunt, Appleton, Conway, P. Sullivan,
McDonald, Haler, Wallace, Moeller, B. Sullivan,
Kenney, Hunter, Chase, Ormsby, Upthegrove and Hurst.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations & Elec-
tions

Background: County legislative authorities are prohib-
ited from sending veterans or their families to alm-
shouses or orphan asylums unless the relief committee of
a national veterans organization consents. Instead, an
indigent veteran should receive assistance and continue
to live independently or, in certain situations, the veteran
may be sent to a soldiers' home.

Summary: The statutory restrictions on sending veter-
ans or their families to almshouses is repealed.

Votes on Final Passage:

House 96 0
Senate 49 0

Effective: July 22, 2007



HB 1065

HB 1065
C 449 L 07

Revising veterans' scoring criteria in examinations.

By Representatives Kelley, Morrell, Haigh, Miloscia,
Hunt, Seaquist, Conway, P. Sullivan, McDonald, Haler,
Moeller, B. Sullivan, Campbell and Hurst.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations & Elec-
tions

Background: State law provides that honorably dis-
charged veterans receive preference in public employ-
ment. Some public employment positions require
applicants to take a competitive examination. In those
cases, preference is given to veterans by adding a certain
percentage to the passing mark, grade, or rating of an
examination. When scoring competitive exams, the
state, including all of its political subdivisions and
municipal corporations, must give the scoring criteria
status (preference), as provided for in statute, to qualified
veterans. Among various preferences is a 5 percent addi-
tion for certain veterans returning to public employment,
which is added to the first promotional exam.

Summary: Agencies or private companies who are con-
tracted to administer competitive examinations for pub-
lic employment are included in the list of entities that
must give veterans who take a competitive examination
the statutory scoring preference.

For veterans returning to public employment after
more than one year of active service, 5 percentage points
will be added to the score of any promotional examina-
tion until the veterans first promotion.

Votes on Final Passage:

House 9% 0
Senate 45 0 (Senate amended)
House 95 0 (House concurred)

Effective: July 22, 2007

HB 1069
C 224107

Designating the Pacific chorus frog as the state amphib-
ian.

By Representatives Williams, Hunt and B. Sullivan.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations & Elec-
tions

Background: The Legislature has designated various
plants and animals to represent and celebrate the spirit
and diverse qualities of Washington. Familiar designa-
tions include the willow goldfinch as the state bird and
the orca as the state marine mammal. The Legislature
has also designated a state grass, fruit, tree, fossil, fish,

insect, song, flower, folk song, gem, tartan, and arbore-
tum.

Summary: The Pacific chorus frog, Pseudacris regilla,
is designated as the official amphibian of the State of
Washington.

Votes on Final Passage:

House 90 3
Senate 44 0

Effective: July 22, 2007

HB 1073
C292L 07

Concerning limited emergency worker volunteer immu-
nity.

By Representatives Schual-Berke, O'Brien, Anderson,
Hudgins, Appleton, Green, Rodne, Ormsby, Cody,
Dickerson, Morrell, Kenney and Pearson; by request of
Military Department.

House Committee on Judiciary
Senate Committee on Government Operations & Elec-
tions

Background: A variety of statutes provide various
forms of immunity or indemnity from liability for the
actions of certain volunteers, government employees, so-
called "good Samaritans," and others. The state’'s Emer-
gency Management Act (EMA) also provides immunity
and indemnity for emergency management workers.

The EMA is administered by the Military Depart-
ment under the direction of the state’'s Adjutant General.
The EMA requires the state to accept liability for harm
caused by acts arising from good faith attempts to com-
ply with the EMA. The state must also indemnify a
worker who has been "appointed and regularly enrolled"
as an emergency worker or who is an employee of the
state or a local government. This indemnification covers
both liability the worker may have incurred and injury or
damage the worker may have suffered as a result of the
worker's good faith compliance with the EMA. The
indemnity does not cover acts of a worker that amount to
willful misconduct, gross negligence, or bad faith.

In 2006 legislation was enacted that grants immunity
from liability for the acts of registered volunteer emer-
gency workers who are retired medical professionals.
The immunity covers providing assistance or transporta-
tion during an emergency or during approved training.
This immunity extends to:

 the volunteer medical worker;

« the volunteer's supervisor or employer;

* any health care facility;

» the owner of property where the volunteer acted;
« all governments; and

* any local entity that registered the volunteer.
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The immunity covers acts of a medical volunteer that
are:
« without compensation or the expectation of compen-
sation;
« within the scope of the volunteer's duties; and
« under the direction of the volunteer's local register-
ing agency.
Immunity does not extend to a volunteer's acts of
gross negligence or willful or wanton misconduct.

Summary: The indemnity provisions of the EMA are
expanded to cover explicitly liability incurred while trav-
eling to or from an emergency or while engaged in or
traveling to or from a search and rescue operation or
training exercise. The state provides no indemnity for
liability that might arise out of actions by a volunteer for
which the volunteer himself or herself has immunity.
The volunteer immunity from liability provisions are
expanded to cover all volunteer emergency workers, not
just medical volunteers. To be covered, a volunteer must
be registered with the Military Department or a local
emergency management organization. References in the
immunity provision that are to medical personnel or
facilities in particular are replaced with more general
terms. For instance, "any" facility, not just a health care
facility, is immune from liability for the negligence of a
volunteer. The immunity provision is also expressly
extended to cover search and rescue operations and
authorized training exercises.
Votes on Final Passage:

House 95 0
Senate 48 0
House
Senate
Senate 47 0

Effective: July 22, 2007

(Senate amended)
(House refused to concur)
(Senate receded)

HB 1077
C293L07

Modifying requirements concerning the public disclo-
sure of sensitive fish and wildlife information.

By Representatives Blake and Kretz.

House Committee on State Government & Tribal Affairs
Senate Committee on Natural Resources, Ocean & Rec-
reation

Background: The Department of Fish and Wildlife
(DFW) manages more than 640 animal species and
approximately 150 species of fish and shellfish. Among
other activities, the DFW issues hunting and fishing
licenses, enforces habitat protection laws, removes wild
animals, and arrests poachers.

The Public Records Act (PRA) mandates disclosure
of public records unless the record falls under a specific
exemption. Certain sensitive information relating to fish
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and wildlife is exempt from public disclosure. The DFW
may, however, release this sensitive information to gov-
ernment agencies concerned with fish and wildlife
resource management.

The definition of sensitive fish and wildlife data
includes location data that could compromise the viabil-
ity of a specific fish or wildlife population and where at
least one of the following criteria is met:

* a species with a known commercial or black market
value;

* a history of malicious take of that species; or

* a known demand to visit, take, or disturb, and the
species behavior or ecology renders it especially vul-
nerable or the species has an extremely limited dis-
tribution and concentration.

Summary: The PRA's disclosure exemption for sensi-
tive fish and wildlife data is amended to allow the data's
release to the following entities and their agents for fish,
wildlife, land management purposes, or scientific
research needs:

* government agencies;

+ public utilities; and

+ accredited colleges and universities.

The data may also be released to:

« tribal governments; and

» owner, lessee, or right-of-way or easement holder of
the private land to which the data pertains.

The release of sensitive data may be subject to a con-
fidentiality agreement. This requirement does not apply
when the release of sensitive data is to an owner, lessee,
or right-of-way or easement holder of private land who
initially provided the data.

The definition of sensitive fish and wildlife data
includes location data that could compromise the viabil-
ity of a specific fish or wildlife population and where at
least one of the following criteria is met:

« the species has a known commercial or black market
value;

* a history of malicious take of that species and the
species behavior or ecology renders it especially vul-
nerable;

» aknown demand to take, visit, or disturb the species;
or

« the species has an extremely limited distribution and
concentration.

Sensitive fish and wildlife data does not include data
related to reports of predatory wildlife interactions.
"Predatory wildlife" is defined as grizzly bears, wolves,
and cougars. The DFW is further required to post on its
web site reported predatory wildlife interactions, includ-
ing reported human safety confrontations or sightings as
well as the known details of reported depredations by
predatory wildlife on humans, pets, or livestock.
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Votes on Final Passage:

House 95 0
Senate 37 9 (Senate amended)
House 94 1 (House concurred)

Effective: July 22,2007

SHB 1079
C254L07

Regarding hunting and fishing license fees for a person
with a disability.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Kretz, Blake, Upthegrove, Ormsby, O'Brien, Morrell,
Conway, Haigh, Moeller, McCune and Simpson; by
request of Department of Fish and Wildlife).

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Ocean & Rec-
reation

Background: Persons With Disabilities and the Depart-
ment of Fish and Wildlife. The Department of Fish and
Wildlife (Department) offers reduced license fees and
additional hunting opportunities to persons with a dis-
ability. For instance, the Department offers special per-
mits to hunters with a disability and permits hunters with
a disability to hunt in manners unlawful for a person
without a disability.

A reduced rate of $5 for a fishing license is available
to persons with developmental disabilities, people who
are blind, and honorably discharged armed services vet-
erans with a disability arising from military service.
Reduced rate hunting licenses are available only to hon-
orably discharged armed forces veterans with a service-
related disability.

For the Department's purposes, a person is consid-
ered disabled if he or she has a permanent condition that
requires the use of a wheelchair, crutches, or similar
device. However, some of the reduced licence fees and
increased opportunities also apply to individuals that sat-
isfy various other standards for ascertaining a disability.

"People First" Requirements. The Office of the
Code Revisor (CRO) is directed to avoid and change lan-
guage in the Revised Code of Washington that is not
respectful to people with disabilities. This includes iden-
tifying the individual as a person prior to identifying the
disability. For instance, the CRO is directed to use the
terminology "individuals with mental retardation"
instead of "mentally retarded" and "individual with a
handicap" instead of "handicapped" or "cripple."

Summary: Definition of "Person With a Disability."
The definition of "person with a disability” is removed
from the Fish and Wildlife code. Instead of a codified
definition, the Fish and Wildlife Commission is
instructed to adopt a definition by rule.

"People First" Changes. Terminology changes are
made in the Fish and Wildlife Code that conform with
the respectful language requirements placed on the CRO.
The terms "disabled person” and "person of disability” is
replaced with "person with a disability."

Licensure Changes. The authorization to provide
reduced hunting and fishing licenses for individuals with
disabilities is consolidated from two separate sections
into one section. Individuals with a developmental dis-
ability must provide documentation of the disability
from a physician.

Votes on Final Passage:

House 95 0
Senate 45 0 (Senate amended)
House 98 0 (House concurred)

Effective: July 22, 2007

SHB 1082
C336L 07

Requiring that certain shellfish and seaweed harvest
license be available for inspection.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Blake, Takko, Curtis, VanDeWege, Hunt, Eickmeyer,
Pettigrew, Morrell, Springer, Flannigan and Simpson).

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Ocean & Rec-
reation

Background: A person over the age of 15 must pur-
chase a personal use shellfish and seaweed license from
the Department of Fish and Wildlife (Department) prior
to harvesting either shellfish or seaweed from state
waters or from national park beaches. The license costs
$7 for residents of Washington and $20 for residents of
other states or countries. Seniors may purchase a license
for $5.

Likewise, a person interested in harvesting razor
clams for personal use must purchase a razor clam
license. The cost of a one-day razor clam license is
$5.50 for state residents, and $11 for individuals that are
not residents of Washington. A three-day razor clam
license is also available for an additional cost.

The license holder is required to display the appro-

priate license in a visible manner on his or her person
while actually engaged in the act of harvesting shellfish,
razor clams, or seaweed.
Summary: License Display. The requirement that a
harvester of shellfish, razor clams, or seaweed must dis-
play the actual license on his or her person is removed.
The harvester must still be in

immediate possession of an appropriate license and
make the license available for inspection.
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License Sales Monitoring. The Department is
required to monitor the sales of razor clam, shellfish, and
seaweed licenses for four years. If the license sales drop
more than 10 percent from current levels during the
monitoring period, the Department must report the sales
data to the Legislature. The report to the Legislature
must also contain any relevant information regarding the
reasons for the decrease in license sales.

Votes on Final Passage:
House 95 0

Senate 47 0 (Senate amended)
House 94 0 (House concurred)

Effective: July 22, 2007

HB 1084
C351L07

Designating the Lady Washington as the official ship of
the state of Washington.

By Representatives Blake, VanDeWege, Kessler, Takko,
Morrell, Curtis, Eickmeyer, Mocller, McCoy, Pettigrew,
Haigh, Simpson, Lantz, Upthegrove, B. Sullivan,
Linville, Hunt, Conway, Kenney, Wallace and Santos.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations & Elec-
tions

Background: The Lady Washington is well-recognized
as the "HMS Interceptor" from the movie Pirates of the
Carribean: The Curse of the Black Pearl. She is a
reproduction sailing ship of the original Washington/
Lady Washington that sailed from approximately 1750-
1798. Her vessel type is a "brig,” indicating the configu-
ration of the sails. In addition to the Lady Washington's
star turn in the blockbuster, Pirates of the Carribean:
The Curse of the Black Pearl, she was also used in Star
Trek: Generations (1994) and in Treasure Planet (2002)
as a reference for the "RLS Legacy."

The Lady Washington was built over a two-year
period and launched on March 7, 1989. The ship was
designed by Ray Wallace (since deceased) and built in
Aberdeen by the Grays Harbor Historical Seaport
Authority. Master shipwrights from all over the Pacific
Northwest constructed her in a building (now demol-
ished) at the confluence of the Wishkah and Chehalis riv-
ers.

The Lady Washington is owned and operated by the
Grays Harbor Historical Seaport Authority, a 501 (¢)(3)
nonprofit Public Development Authority based in Aber-
deen. The Office of the Secretary of State for the State
of Washington holds a mortgage on the vessel to secure
the investment of the people of Washington.

In 1983, the Legislature christened by resolution the
President Washington, a large container ship, as the state
ship. This action was not codified, and there are no other
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records of the action. This ship, however, has since been
sold to a Japanese-Hawaiian company, renamed the MV
Maroon, and is no longer docked in Washington.
Summary: The Lady Washington is designated as the
official ship of the State of Washington.

Votes on Final Passage:

House 94 0
Senate 44 1

Effective: July 22, 2007

2SHB 1088
C359L 07

Improving delivery of children's mental health services.

By House Committee on Appropriations (originally
sponsored by Representatives Dickerson, Kagi, Haler,
Cody, Appleton, Darneille, Simpson, Takko, Kenney,
Williams, Green, McDermott, Roberts, Lantz, McCoy,
Ormsby, Schual-Berke, B. Sullivan, Hurst, Pettigrew,
O'Brien, Lovick, P. Sullivan, Hasegawa, Hunt, Hudgins,
Clibborn, Upthegrove, Morrell, Conway, Sells, Haigh,
Quall, Moeller, Goodman, Wallace, Wood and Santos).

House Committee on Early Learning & Children's Ser-
vices

House Committee on Appropriations

Senate Committee on Human Services & Corrections

Senate Committee on Ways & Means

Background: Delivery Structure. State-provided chil-
dren's mental health services in Washington are deliv-
ered through Regional Support Networks (RSNs)
established to develop local systems of care. This is the
same structure used to deliver adult mental health ser-
vices. The RSNs consist of counties or groups of coun-
ties authorized to contract with licensed service
providers and deliver services directly. Thirteen RSNs
across the state coordinate and deliver children's mental
health services. Children's mental health services also
are provided through programs operated by the Depart-
ment of Social and Health Service's Juvenile Rehabilita-
tion Administration (JRA), Children's Administration
(CA), and Health Recovery Services Administration
(HRSA). Services include therapeutic foster care, coor-
dinated assistance with youth transitioning from a JRA
facility to the community, drug and alcohol substance
abuse treatment, and short- and long-term in-patient
mental health care.

Access. Access-to-care standards are intended to
create standard criteria for accessing services across the
RSNs. The standards utilize two levels of access, both of
which depend on: a diagnosis of a mental illness; a spe-
cific score on a functioning assessment; and one or more
functioning impairments, high-risk behaviors, escalating
symptoms, or prior hospitalization or treatment within a
specified time.
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Access to mental health treatment can be achieved
through minor-initiated, parent-initiated, or state-initi-
ated options. Each option has a slightly different statu-
tory framework and involves certain determinations
made by professionals. Parent-initiated and state-initi-
ated treatment options also involve petitions to the supe-
rior court.

Evidence-Based Practice. In 2003 the Legislature
directed the Washington State Institute for Public Policy
(WSIPP) to review research assessing the effectiveness
of prevention and early intervention programs concern-
ing children and youth. The Legislature requested the
WSIPP to identify specific research-proven programs
that produce a positive return on the dollar compared to
the costs of the program. As a result of the study, the
WSIPP found that some prevention and early interven-
tion programs for youth can give taxpayers a good return
on their dollar. The study identified several programs,
including some mental health programs, likely to reduce
taxpayer and other costs in the future if properly imple-
mented.

Summary: The legislative intent statement for chil-
dren's mental health services is revised to place an
emphasis on early identification, intervention, and pre-
vention with a greater reliance on evidence-based and
promising practices. The expressed goal of the Legisla-
ture is to create, by 2012, a children’s mental health sys-
tem with the following elements:

(1) acontinuum of services from early identification and
intervention through crisis intervention,  including
peer support and parent mentoring services;

(2) equity in access to services;

(3) developmentally appropriate, high-quality, and cul-
turally competent services;

(4) treatment of children within the context of their fam-
ilies and other supports;

(5) asufficient supply of qualified and culturally compe-
tent providers to respond to children from families
whose primary language is not English;

(6) use of developmentally appropriate evidence-based
and research-based practices; and

(7) integrated and flexible services to meet the needs of
children at-risk.

Definitions are created for the following terms: fam-
ily; evidence-based practice; promising practice; consen-
sus-based; research-based and wraparound process.

The effectiveness of the system will be determined
by outcome-based performance measures to be devel-
oped jointly by: the Department of Social and Health
Services (DSHS); mental health practitioners, experts,
and researchers; parents and other caregivers; youth;
tribes; and other stakeholders.

Access. The DSHS is directed to revise the access-
to-care standards to assess a child's need for services
based on behaviors exhibited by the child and interfer-
ence with a child's functioning in family, school, or the

community, as well as a child's diagnosis. Receipt of
services should not be conditioned solely on a determi-
nation the child is highly at-risk or in imminent need of
hospitalization of an out-of-home placement. Assess-
ments and diagnoses for children under the age of five
years must be determined using a nationally accepted
age-appropriate assessment tool. The DSHS also is
directed to revise the benefits packages for children's
mental health services to reflect the revised legislative
intent. Revised access-to-care standards and benefits

packages are due to the Legislature by January 1, 2009.
The DSHS also must revise its Medicaid managed

care and fee-for-service programs to improve access to

children's mental health services. By January 1, 2008,

outpatient visits are increased from 12 to 20 per year, and

by July 1, 2008, outpatient therapy services may be pro-
vided by any mental health professional licensed by the

Department of Health.

Pilot Programs. The DSHS will contract for a wrap-
around pilot program for children with serious emotional
or behavioral disturbance. The wraparound pilot will
create up to four new sites and will expand up to two
existing sites for providing wraparound services to chil-
dren who are at immediate risk of residential or correc-
tional placement, or psychiatric hospitalization. The
DSHS must contract with RSNs or other entities licensed
to provide mental health services. Contractors must pro-
vide care coordination services and a network of services
and supports using strength-based and highly individual-
ized services and must demonstrate a commitment from
community partners.

Evidence-Based Practice lInstitute. A children's
mental health evidence-based practice institute (EBP
Institute) is established at the University of Washington
Division of Public Behavioral Health and Justice Policy
for the purpose of:

(1) serving as a statewide resource to the DSHS and
other entities on child and adolescent evidence-based
and promising practices;

(2) participating in the identification of outcome-based
performance measures for monitoring quality
improvement processes in children's mental health
services;

(3) partnering with youth, families, and culturally com-
petent providers to develop information and
resources for families regarding evidence-based and
promising practices;

(4) consulting with communities for the selection,
implementation, and evaluation of evidence-based
children's mental health practices relevant to the
communities' needs; and

(5) providing sustained and effective training and con-
sultation to licensed children's mental health provid-
ers implementing evidence-based or promising
practices.
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The institute must collaborate with other public and
private entities engaged in evaluating and promoting the
use of evidence-based and promising practices in chil-
dren's mental health treatment. Indirect costs for admin-
istration of the institute are limited to 10 percent of
appropriated funds.

Medicaid Services and Juvenile Detention and Con-
finement. The DSHS must adopt rules and policies to
ensure that Medicaid coverage of eligible youth who
were enrolled in Medicaid at the time of entering con-
finement will be reinstated on the day of release from
confinement, subject to any expedited review of continu-
ing eligibility that may be required. The DSHS also
must collaborate with other entities to promote speedy
eligibility determinations for youth likely to be eligible
for medial assistance service upon release from confine-
ment.

The DSHS must explore the feasibility of obtaining a
Medicaid state plan amendment to allow providing Med-
icaid-funded services to youth who are confined tempo-
rarily in juvenile detention faculties.

Care Coordination and Medication Management.
The DSHS will identify children with emotional or
behavioral disturbances who may be at high-risk due to
off-label use of prescription medication, use of multiple
medications, high medication dosage, or lack of coordi-
nation among multiple prescribing providers, and to
establish one or more mechanisms to evaluate the appro-
priateness of medications being prescribed. These mech-
anisms should include second opinions from experts in
child psychiatry.

In consultation with the EBI Institute, the DSHS
must develop and implement policies: to improve pre-
scribing practices and the quality of children mental
health therapy through increased use of evidence-based
and research-based practices; to improve communication
and care coordination between primary care and mental
health providers; and to prioritize care in the family
home or care which integrates the child's family if out-
of-home placement is required.

The DSHS must convene representatives from
RSNs, community mental health, and managed care sys-
tems to: (1) establish mechanisms and contact language
to ensure increased coordination of and access to Medic-
aid mental health benefits for eligible children and fami-
lies; (2) define contractual performance standards that
trace access and utilization data; and (3) set standards for
reducing numbers of children who are prescribed anti-
psychotic drugs without also receiving outpatient mental
health services.

The DSHS also must:

(1) review the use of psychotropic medications for chil-
dren under five years and establish mechanisms to
evaluate the appropriateness of the medications;
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(2) track prescriptive practices and the use of psychotro-
pic medications with the goal of reducing use of
medication; and

(3) encourage use of cognitive behavioral therapies and
other evidence-based treatments in addition to or in
place of medication where appropriate.

Votes on Final Passage:

House 92 4
Senate 47 0
House

(Senate amended)
(House refused to concur)
Senate 39 0 (Senate amended)
House 94 4 (House concurred)

Effective: July 22, 2007

SHB 1091
C227L 07

Concerning innovation partnership zones.

By House Committee on Community & Economic
Development & Trade (originally sponsored by Repre-
sentatives VanDeWege, Chase, Upthegrove, Miloscia, B.
Sullivan, O'Brien, P. Sullivan, Morrell, Sells, Kenney,
Rolfes, Kelley, Moeller, Wallace and Eddy; by request of
Governor Gregoire).

House Committee on Community & Economic Develop-
ment & Trade

House Committee on Appropriations

Senate Committee on Economic Development, Trade &
Management

Senate Committee on Ways & Means

Background: In 2006 the Governor's Global Competi-
tiveness Council (Council) issued their report "Rising to
the Challenge of Global Competition." The Council's
Research and Innovation Committee (Committee)
Report found that research and innovation creates a cycle
of development that yields increased living standards
and globally competitive businesses. The Committee
and Council proposed a broad 10-year plan that connects
the importance of strong research and innovation with
the creation of jobs, healthy economic growth, and a
high standard of living and broad opportunity throughout
the state's economy, reaching people of all backgrounds
and in all the state's geographic locations.

Summary: Annually on October 1, the Director of the
Department of Community, Trade and Economic Devel-
opment (DCTED) must designate areas within Washing-
ton as Innovation Partnership Zones (IPZ) based on a
review and evaluation of applications applying the legis-
lative criteria, the estimated economic impact of the IPZ,
the evidence of forward-planning for the IPZ and other
criteria recommended by the Washington State Eco-
nomic Development Commission (Commission). The
estimated economic impact must include evidence of
anticipated private investment, job creation, innovation,
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and commercialization. The Director must also require
evidence that 1PZ applicants will promote commercial-
ization, innovation, and collaboration among IPZ resi-
dents.

In order to be designated an IPZ, an area must have
three types of institutions within its boundaries: a uni-
versity or college fostering commercially valuable
research, a nonprofit institution creating commercially
applicable research, or a national laboratory. An area
must also have dense proximity of globally competitive
firms in a research-based industry or industries, or of
individual firms with innovation strategies linked to a
university, community college, nonprofit institution or
national laboratory; and training capacity either within
the IPZ or readily accessible to the IPZ. In addition, an
IPZ must have the support of a local jurisdiction, a
research institution, an educational institution, an indus-
try or cluster association, a workforce development
council, and an associate development organization,
port, or chamber of commerce. The IPZ must have iden-
tifiable boundaries within which an applicant will con-
centrate efforts to connect innovative researchers,
entrepreneurs, investors, industry associations or clus-
ters, and training providers. The geographic area defined
should lend itself to a distinct identity and have the
capacity to accommodate firm growth.

The designation will be for a four-year period, after
which the TPZ must reapply for the designation. The IPZ
must be administered by an Economic Development
Council, port, Workforce Development Council, city, or
county.

If the TPZ meets the other requirements of the fund
source, then the IPZ may be eligible for the Local Infra-
structure Financing Tool Program, the sales and use tax
for public facilities in rural counties, and the Job Skills
Program.

The DCTED must convene an annual information
sharing event for IPZ Administrators and other interested
parties.

The TPZs are required to provide performance mea-
sures as prescribed by the DCTED. These measures
must include, but are not limited to, private investment
measures, job creation measures, and measures of inno-
vation. The Commission must annually review the indi-
vidual IPZ's performance measures.

The Commission, with the advice of an Innovation
Partnership Advisory Group selected by the Commis-
sion, has oversight responsibility for the implementation
of the state's efforts to further IPZs throughout the state.
The Commission must: provide information and advice
to the DCTED to assist in the IPZ program implementa-
tion; document clusters of companies throughout the
state that have a comparative advantage or the potential
for a comparative advantage; conduct an innovation
opportunity analysis to identify the strongest current
intellectual assets and research teams in Washington

focused on emerging technologies and their commercial-
ization, and the faculty and researchers that could
increase their focus on technology commercialization if
provided assistance and resources; and based on findings
and analysis, and in conjunction with the Higher Educa-
tion Coordinating Board (HECB) and research institu-
tions, develop a plan to build on existing and develop
new intellectual assets and innovation research teams as
well as provide direction for the development of a com-
prehensive entrepreneurial assistance program at
research institutions. The Commission must present its
plan to the Governor and the Legislature by December
31, 2007. The HECB and the publicly funded research
institutions are charged with implementing the plan.

The Commission must develop performance mea-
sures to be used in the evaluation of the performance of
innovation research teams, the plans and programs and
the performance of the IPZ grant recipients. A biennial
report to the Legislature is due beginning December 12,
2012. In addition, the Commission must convene a
working group with the Workforce Training and Educa-
tion Coordinating Board to create a process and criteria
for identifying substate geographic concentrations of
firms or employment in an industry and the industry's
customers, suppliers, supporting businesses, and institu-
tions. The Workgroup will also establish criteria for
identifying strategic clusters which are important to the
economic prosperity of the state.

Votes on Final Passage:

House 96 0

Senate 45 0 (Senate amended)

House (House refused to concur)
Senate (Senate refused to recede)
House (House refused to concur)

Senate 48 0 (Senate amended)
House 98 0 (House concurred)

Effective: July 22, 2007

ESHB 1092
PARTIAL VETO

C520L 07

Making appropriations and authorizing expenditures for
capital improvements.

By House Committee on Capital Budget (originally
sponsored by Representatives Fromhold, McDonald,
Ormsby, Blake, Moeller and Wallace; by request of Gov-
ernor Gregoire).

House Committee on Capital Budget
Senate Committee on Ways & Means
Background: The programs and agencies of state gov-
ernment are funded on a two-year basis, with each bien-
nium beginning on July 1 of each odd-numbered year.
The Capital Budget includes appropriations for the
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acquisition, construction, and repair of capital assets
such as state office buildings, prisons, juvenile rehabili-
tation centers, residential habilitation centers, mental
health facilities, public health facilities, military readi-
ness centers, and higher education facilities. The Capital
Budget funds a variety of environmental and natural
resource projects, parks and recreational facilities, and
grants for public K-12 school construction, and has a
number of grant and loan programs that support housing,
public infrastructure, community service facilities, and
art and historical projects.

The sources of funding for the Capital Budget prima-
rily are state general obligation bonds, trust revenues,
and dedicated fees and taxes.

Summary: The 2007-09 Capital Budget authorizes $4.3
billion in new capital projects, of which $2.2 billion are
financed with new state general obligation bonds. Reap-
propriations of $2.4 billion are authorized for incom-
pleted projects approved in prior biennia. State agencies
are also authorized to enter into a variety of alternative
financing contracts.

The 2007 Supplemental Capital Budget authorizes
$5.6 million from new state general obligation bonds.

Votes on Final Passage:

House 93 4

Senate 47 0 (Senate amended)

House (House refused to concur)
Conference Committee

Senate 46 0

House 96 1

Effective: May 15, 2007
July 1, 2007 (Section 6035)
June 30, 2011 (Section 6037)

Partial Veto Summary: The Governor vetoed eight
sections or subsections of the capital appropriations bill.

VETO MESSAGE ON ESHB 1092
May 15, 2007

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

1 am returning, without my approval as to Sections 1032(2);
1068, page 42, lines 8 through 12; 3181, page 143, lines 22
through 33 and page 144, lines 1 through 22; and (1), (2), and
(3); 3204(2); 6023; 6024, 6030; and 6031 of Engrossed Substi-
tute House Bill 1092 entitled:

“AN ACT Relating to the capital budget.”

Section 1032(2), page 19, Department of Community, Trade
and Economic Development, Job Development Fund Grants

This proviso prohibits the Department of Community, Trade
and Economic Development from proceeding with a competitive
process for the 2009-2011 Biennium. [ believe a competitive
grant selection process is appropriate for these projects. There-
fore, I am vetoing Section 1032(2).

Because I am concerned that the current process does not put
enough emphasis on the creation of family wage jobs, 1 am
directing my staff to work with the Department and the Commu-
nity Economic Revitalization Board to establish weighted crite-
ria for the next group of projects and to develop legislation to
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make creation of jobs the top priority for the grant selection pro-
cess.

Section 1068, page 42, lines 8 through 12, Department o
General Administration, Signage Near Capitol Lake

This proviso directs the Department of General Administra-
tion to post signs on Sth Avenue at Capitol Lake dam in the City
of Olympia concerning bicycle lanes. | am vetoing this proviso
because it directs a state agency to install traffic control signs on
a city street, even though the city s existing signage already com-
plies with standards in the Manual on Uniform Traffic Control
Devices. I am directing the Department of General Administra-
tion to work with the City of Olympia to look at how to provide
additional appropriate warnings that would enhance the safety
of bicyclists crossing Capitol Lake dam.

Section 3181, page 143, lines 22 through 33 and page 144,
lines 1 through 22, Department of Fish and Wildlife, Wiley

Slough Restoration
This proviso prohibits the Department of Fish and Wildlife

from spending funds until July 1, 2008, so that a report can be
developed regarding the loss of recreation opportunities in
upland habitat areas. The Wiley Slough Restoration project
already has broad support from many in the community and
should move ahead so that critical juvenile Chinook salmon
habitat in the Skagit River basin can be restored. Rather than
delay the project further, I expect the Department of Fish and
Wildlife to work in good faith with legislators, waterfowl hunters
and other community members to develop off-site hunting and
recreation opportunities. For this reason, I have vetoed the spe-
cific restrictions in Section 3181, page 143, lines 22 through 33
and page 144, lines 1 through 22.

Section 3204 (2). page 151, Department of Natural
Resources, Trust Land Transfer

This section requires that the funds from transferred proper-
ties be used exclusively for the acquisition of forest lands. Exist-
ing statute for the Natural Resource Real Property Replacement
Account allows purchases of commercial property, agriculture
property and forest lands. I am vetoing Section 3204(2),
because placing limits on the type of land that can be purchased
should be more fully considered as a policy issue with separate
legislation.

Section 6023, page 264, Department of General Administra-
tion, Consolidation Review

This section restates the Department of General Administra-
tion's statutory authority to review any capital improvement or
capital project for possible consolidation, co-location, and com-
pliance with state standards before allotment of funds. In addi-
tion, the passage of SHB 2366 creates new, broad authority for
the Olffice of Financial Management to oversee facility issues of
this type. Because existing statutes for General Administration
and the new authority for the Office of Financial Management
already require these actions, I am vetoing Section 6023.

Section 6024, page 264, Department of General Administra-
tion, Tacoma Rhodes

This section prevents the Department of General Administra-
tion firom selling the Tacoma Rhodes building until after June 30,
2009, except to another state agency, state institution, or politi-
cal subdivision of the state. 1 am vetoing this proviso because
decisions regarding Tacoma Rhodes are within the authority and
responsibilities of the Department of General Administration as
an executive agency responsible for housing state government,
and acquiring and disposing of property. This existing authority
includes managing and making appropriate decisions on the
Sfuture of facilities, based on sound business principles. Current
law allows public agencies and local governments the first right
of refusal on purchasing surplus property such as the Tacoma
Rhodes building. [ expect General Administration to follow this
process.

Section 6030, page 267, For the State Treasurer--Transfers

This section requires a transfer of $20 million from the Natu-
ral Resources Real Property Replacement Account to the Com-
mon School Permanent Fund. The amount transferred is to be
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added to the irreducible principal of the common school perma-
nent fund and invested by the State Investment Board rather than
to purchase replacement timber land. 1 believe this is a policy
issue that is better addressed in substantive legislation. There-
fore, I am vetoing Section 6030).

Section 6031, page 267, Natural Resources Real Property
Replacement Account

This section amends RCW 79.17.210 so that during the 2007-
2009 Biennium balances in the Natural Resources Real Property
Replacement Account may be transferred to the appropriate per-
manent funds as directed in the capital budget appropriations
act. 1 believe this is a policy issue that is better addressed in
substantive legislation. Therefore, I am vetoing Section 6031.

For these reasons, 1 have vetoed Sections 1032(2); 1068, page
42, lines 8 through 12; 3181, page 143, lines 22 through 33 and
page 144, lines 1 through 22; 3204(2); 6023; 6024; 6030; and
6031 of Engrossed Substitute House Bill 1092.

With the exception of Sections 1032(2); 1068, page 42, lines 8
through 12; 3181, page 143, lines 22 through 33 and page 144,
lines 1 through 22; 3204(2); 6023; 6024; 6030; and 6031,
Engrossed Substitute House Bill 1092 is approved.

Respectfully submitted,

e

Christine O. Gregoire
Governor

ESHB 1094
PARTIAL VETO

CS5I18L 07

Making transportation appropriations for the 2005-07
and 2007-09 fiscal biennia.

By House Committee on Transportation (originally
sponsored by Representatives Clibborn, Jarrett and
O'Brien; by request of Governor Gregoire).

House Committee on Transportation
Senate Committee on Transportation

Background: The operating and capital expenses of
state transportation agencies and programs are funded on
a biennial basis by an omnibus transportation budget
adopted by the Legislature in odd-numbered years.
Additionally, supplemental budgets may be adopted dur-
ing the biennium making various modifications to
agency appropriations.

The transportation budget provides appropriations to
the major transportation agencies including: the Depart-
ment of Transportation, the Washington State Patrol, the
Department of Licensing, the Washington Traffic Safety
Commission, the Transportation Improvement Board,
the County Road Administration Board, and the Freight
Mobility Strategic Investment Board. The budget also
provides appropriations from transportation funds to
many smaller agencies with transportation functions.

Summary: Appropriations are made for state transpor-
tation agencies and programs for the 2007-09 fiscal bien-
nium. Total appropriations are $7.5 billion, with $2.6
billion in operating expenses and $4.9 billion in capital

investments. Additionally, appropriations for various
transportation agencies and programs are modified for
the 2005-07 biennium.

Votes on Final Passage:

House 81 16
Senate 44 3
House

Conference Committee
Senate 46 3
House 76 21

Effective: May 15, 2007

Partial Veto Summary: In the 2007-09 transportation
budget, the Governor's vetoes had no effect on appropri-
ations levels. Policy relating to funding were vetoed
addressing mitigation funding, limits on the use of agri-
cultural land in mitigation banking, Government
Accounting Standards Board requirements for asset
replacement value, and membership on the Freight
Mobility Strategic Investment Board. The Governor also
vetoed a number of sections to make technical correc-
tions and reflect the passage of bills.

In the 2005-07 supplemental transportation budget,
the Governor vetoed appropriations for the following
Department of Transportation program budgets:
Improvement, Preservation, Ferry Construction, and
Local Programs. This has the effect of restoring the
higher funding levels provided by the 2006 Legislature.
The Governor's veto message directs the Department of
Transportation to place into reserve status any excess
appropriation authority not required for the remainder of
the 2005-07 biennium.

VETO MESSAGE ON ESHB 1094
May 15, 2007

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

(Senate amended)
(House refused to concur)

Ladies and Gentlemen:

I am returning, without my approval as to Sections 305(7);
305(10); 308(3); 407(9) and 407(b); 504; 709; 710; 712; 905,
page 104, lines 11 through 30, and 905(1); 906, page 109, lines
24 through 37 and page 110, lines I through 2 and 906(1); 907;
and 909, page 116, lines 8 through 28 of Engrossed Substitute
House Bill 1094 entitled:

“AN ACT Relating to transportation funding and appropri-
ations.”

Section 305(7), page 37, Use of Mitigation Fundin,

This proviso prevents funds provided for mitigation fiom
being used to pay for environmental assessments. The amount of
funding for mitigation was not identified in the project list mak-
ing it unclear how the Department of Transportation would
implement this proviso or show compliance. Therefore, I am
vetoing Section 305(7).

Section 305(10). page 37, Limit Use of Agricultural Land

Many agricultural lands consist of historically drained wet-
lands that often provide the best, and at times only, opportunity
to successfully restore wetlands. Mitigation banks that conform
to state statutes and to rules the Department of Ecology is now
finalizing will help protect productive agricultural lands. This
language could restrict the land considered for mitigation banks
and could prohibit the Department from incorporating real

29



ESHB 1094

estate acquired from a willing seller. Of the Department s three
existing wetland mitigation bank sites, one was established on
this type of land and was acquired from a willing seller.

Although I am vetoing this section, I am directing the Depart-
ment of Transportation to not use eminent domain on its own to
acquire agriculture land, and to submit any proposal to acquire
agricultural property for review by my office before the land is
acquired.

Section 308(3). page 43, Replacing Dolphins at Orcas and
Vashon Islands

Section 308(3) identifies funding from the Puget Sound Fer-
ries Operating Account - State appropriation; however no fund-
ing is appropriated from this account. Although [ am vetoing this
section, 1 have asked the Department of Transportation to com-
plete a predesign study before designing and constructing dol-
phins at the Orcas and Vashon Island Ferry Terminals.

Sections 407(9) and 407(b), page 54, Reducing Business and
Occupation Tax Rates

Sections 407(9) and 407(b) make funding contingent on
Engrossed Substitute Senate Bill 5799, which did not pass dur-
ing the 2007 Legislative Session. Therefore, I am vetoing these
two sections.

Section 504, page 57, Compensation -- Pension Contribu-
tions

This section asserts that appropriations are provided to fund
employer contributions to state pension funds at rates adopted
by the pension funding council. Because employer contribution
rates are not set in this manner, this section is vetoed to avoid
any confusion regarding the contribution rates for public pen-
sion funds. Therefore, I am vetoing section 504.

Section 709, page 74, Government Accounting Standards
Board Asset Valuation

The Department of Transportation is meeting the require-
ments of the Governmental Accounting Standards Board's
(GASB), Statement #34 to reflect additions and improvements
that increase capacity or efficiency of the system. The require-
ment to establish the asset replacement value exceeds the report-
ing requirements of GASB, Statement #34. Establishing the
asset replacement value is very complex and fluctuates with the
economy and inflation, and is difficult to accomplish. Therefore,
1 am vetoing section 709.

Section 710, pages 74-75, Freight Mobility Strategic Invest-
ment Board

Under RCW 47.064.030 (2), the Freight Mobility Strategic
Investment Board has twelve members that represent a variety of
stakeholders. Each member is appointed by the Governor for a
four-year term. Section 710 adds a new member to the board for
the 2007-09 Biennium. 1 support the addition but making a
change in the size and composition of the board is a policy deci-
sion best done in substantive legislation. Therefore, I am veto-
ing section 710.

Section 712, pages 76-77, Transportation Goals and Policies

This section establishes policy goals for the state s transporta-
tion system. The language is identical to Section 3(a) of Substi-
tute Senate Bill 5412, which was enacted by the Legislature.
Therefore, I have vetoed section 712 to eliminate the duplicate
language.

Section 905, lines 11 through 30, page 104, and Section
905(1), 2007 Supplemental Adjustments in the Improvement
Program

The 2005-07 appropriations were reduced to reflect planned
spending levels for the remainder of the biennium. The revised
estimates were developed in January and February. Since then,
four projects have progressed more quickly than was previously
expected including the [-5/SR 16 Tacoma HOV Design that
requires $600,000 more in 2005-07, SR 11/Chuckanut Park and
Ride that needs another $5 million for right-of-way acquisition,
the SR 3/SR 303 Interchange that is under construction and
needs another .9 million, and SR 240/1-182 to the Richland Y
which is also under construction and requires an additional mil-
lion.
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Vetoing Section 905(1) restores current law procedures for
moving funds among projects when the Legislature is not in ses-
sion and ensures continuity with similar procedures included in
the 2007-09 budget.

For these reasons, 1 have vetoed all appropriations (lines 11
through 30, page 104) and Section 905(1) to restore funding to
prior levels and to simplify the allotment process. The Office of
Financial Management will direct the Department of Transpor-
tation to place into reserve status any excess appropriation
authority not required for the remainder of the 2005-07 Bien-
nium.

Section 906, page 109, lines 24 through 37, and page 110,
lines 1 through 2 and Section 906(1), 2007 Supplemental
Adjustments in the Preservation Program

The 2005-07 appropriations were reduced to reflect planned
spending levels for the remainder of the biennium. The revised
estimates were developed in January and February. Since then,
cost estimates changed, and better than expected weather has
allowed a number of projects to move more quickly than previ-
ously expected.

Vetoing Section 906(1) restores current law procedures for
moving funds among projects when the legislature is not in ses-
sion and ensures continuity with similar procedures included in
the 2007-09 budget.

For these reasons, I have vetoed all appropriations (lines 24
through 37, page 109, and lines 1 through 2, page 110) and Sec-
tion 906(1) to restore funding to prior levels and simplify the
allotment process. The Olffice of Financial Management will
direct the Department of Transportation to place into reserve
status any excess appropriation authority not required for the
remainder of the 2005-07 Biennium.

Section 907, pages 111-113, 2007 Supplemental Adjustments
in the Ferry Construction Program

The 2005-07 appropriations were reduced to reflect planned
spending levels for the remainder of the biennium. The revised
estimates were developed in January and February. Since then,
cost estimates have changed and the underlying provisos will
place unintended restrictions upon available resources for the
remainder of the biennium.

For these reasons, I have vetoed the entire section to restore
Sfunding to prior levels and simplify the allotment process. The
Office of Financial Management will direct the Department of
Transportation to place into reserve status any excess appropri-
ation authority that is not required for the remainder of the
2005-07 Biennium.

Section 909, lines 8 through 28, page 116, 2007 Supplemen-
tal Adjustments in Highways and Local Programs

The 2005-07 appropriations were reduced to reflect planned
spending levels for the remainder of the biennium. The revised
estimates were developed in January and February. Since then,
two projects have progressed more quickly than was previously
expected: the LeMay Museum and the Issaquah Traffic Signal
project.

I have vetoed the appropriations on lines 8 through 28, page
116, to restore funding to prior levels and simplify the allotment
process. The Office of Financial Management will direct the
Department of Transportation to place into reserve status any
excess appropriation authority that is not required for the
remainder of the 2005-07 Biennium.

For these reasons, 1 have vetoed Sections 305(7); 305(10);
308(3); 407(9) and 407(b); 504; 709; 710; 712; 905, page 104,
lines 11 through 30, and 905(1); 906, page 109, lines 24 through
37 and page 110, lines 1 through 2 and 906(1); 907; and 909,
page 116, lines 8 through 28 of Engrossed Substitute House Bill
1094.
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With the exception of Sections 305(7); 305(10); 308(3);
407(9) and 407(b); 504; 709; 710; 712; 9035, page 104, lines 11
through 30, and 905(1); 906, page 109, lines 24 through 37 and
page 110, lines I through 2 and 906(1); 907, and 909, page 116,
lines 8 through 28, Engrossed Substitute House Bill 1094 is
approved.

Respectfully submitted,

e i

Christine O. Gregoire
Governor

2SHB 1095
C3L07

Implementing the part D drug copayment program.

By House Committee on Appropriations (originally
sponsored by Representatives Barlow, Hinkle, Appleton,
Green, Ormsby, Schual-Berke, Cody, Blake, B. Sullivan,
Hurst, O'Brien, Clibborn, Morrell, Conway, Kenney,
Linville, Rolfes, Moeller and Dunn; by request of Gover-
nor Gregoire).

House Committee on Health Care & Wellness
House Committee on Appropriations

Background: Congress passed, and the President
signed, the Medicare Prescription Drug, Improvement,
and Modernization Act in December 2003. It required
that as of January 1, 2006, individuals who are dually eli-
gible for Medicare and Medicaid must receive their pre-
scription drug coverage through Medicare Part D and be
assessed a co-pay on each prescription they fill in an
amount between $1 and $5. Prior to this change, these
individuals received their prescription drug coverage
through the Medicaid program and did not make any co-
pay. There are approximately 100,000 individuals who
are dually eligible for Medicare and Medicaid. The Gov-
ernor's 2007-09 biennial budget submittal assumes
approximately $26 million General Fund-State will be
expended to provide co-payment coverage for the dual
eligible population.

Summary: The Department of Social and Health Ser-
vices is authorized to offer Medicare Part D co-payment
coverage to individuals who are eligible for medical
assistance or the medically needy program and Medi-
care, subject to available funds.

Votes on Final Passage:

House 92 0
Senate 43 0

Effective: July 22, 2007

2SHB 1096
C277L 07

Creating postsecondary opportunity programs.

By House Committee on Appropriations (originally
sponsored by Representatives Kenney, Priest, Quall,
Wallace, Conway, Haler, Morris, Ormsby, Linville,
Jarrett, Dickerson, Hunt, Walsh, P. Sullivan, Darneille,
Appleton, Morrell, Williams, Dunn, Schual-Berke,
Fromhold, Hasegawa, Chase, Upthegrove, McCoy,
Green, O'Brien, Hudgins, Sells, Springer, Moeller,
Goodman, Barlow, Eddy, Santos, Simpson, Haigh,
Lantz, Kagi and Rolfes).

House Committee on Community & Economic Develop-
ment & Trade

House Committee on Higher Education

House Committee on Appropriations

Senate Committee on Higher Education

Senate Committee on Ways & Means

Background: Emplover Worker Needs. Regular sur-
veys of employers conducted by the Workforce Training
and Education Coordinating Board (WTECB) show that
employers in the state consistently report difficulty find-
ing workers for jobs with mid-level skills that require
some postsecondary education, but less than a bachelor's
degree. The WTECB projects job openings for new
workers with mid-level skills in Washington at 31,000
annually between 2009 and 2012. The WTECB esti-
mates that to meet this demand, an additional 1,170 full-
time equivalent (FTE) workforce education students are
needed annually, in addition to increases tied to student-
age population growth.

Unmet Financial Needs of Students. In 2006-2007,
the average cost of community and technical college
attendance is $12,900 per year when tuition and fees,
books, living expenses and transportation are included.
Seven different state agencies administer 18 state and
federally-funded workforce programs in Washington.
Low-income students may apply for existing state and
federal need-based aid. However, not all low-income
students are eligible for need-based aid, and there is no
guarantee that a student will receive aid to cover all of
his/her costs.

A 2006 budget proviso required the WTECB to con-
duct a study on financial aid and access issues for work-
force education students. The study found that during
2004-05, after accessing traditional student aid and aid
from workforce development programs, the remaining
unmet need for students was $97 million per year. The
study found financial need to be the biggest barrier to
increased student access and retention in workforce pro-
grams.

Opportunity Grants Pilot Program. The 2006 operat-
ing budget provided $4 million for the community and
technical college system to develop and implement the
Opportunity Grants Pilot Program, which was designed
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to test strategies for increasing access to postsecondary
education for low-income students in job-specific pro-
grams. As of December 2006, 436 students were partici-
pating in the 10 colleges selected from across the state to
participate in the pilot. A preliminary report by the
SBCTC stated that:

« 68 percent of Opportunity Grant participants are par-
ents;

« the average household income for Opportunity Grant
participants is less than $11,000 per year, with an
average household size of three;

« 97 percent of students who began in one of the pilot
programs remain engaged and on their chosen career
pathway;

« Opportunity Grant students are enrolled at all educa-
tional levels, from adult basic skills to college-level
coursework;

« 51 percent of Opportunity Grant participants are
enrolled in healthcare related pathways; and

« more than half of Opportunity Grant participants
received a combination of Opportunity Grant awards
and other forms of financial aid.

Summary: Creation of the Opportunity Grant Program.
Subject to appropriations, the State Board for Commu-
nity and Technical Colleges (SBCTC) will develop and
implement the Opportunity Grant Program. Students
enrolled in the program will be eligible to receive fund-
ing for tuition and fees at the public community and
technical college rate, plus $1,000 per academic year for
books, tools, and supplies (both are prorated if the credit
load is less than full time).

The program will be available to Washington resi-
dents enrolled in "opportunity grant-eligible programs of
study" at community and technical colleges, private
career schools and Washington State Apprenticeship and
Training Council-approved apprenticeship programs.

To qualify, a student's income must not exceed 200
percent of the federal poverty level, and the student must
have financial need.

A student must make satisfactory progress and main-
tain a cumulative 2.0 grade point average for continued
eligibility. Funding is limited to 45 credits or the equiva-
lent or three years, whichever comes first.

Public colleges will receive an enhancement of
$1,500 per full-time equivalent student enrolled in the
Opportunity Grant Program. These funds will be used
for individualized support services necessary for student
success. The SBCTC is accountable for student retention
and program completion. It will set and monitor perfor-
mance and must reduce funding at institutions that do not
meet targets.

The SBCTC and the Higher Education Coordinating
Board (HECB) must work together to ensure that stu-
dents participating in the Opportunity Grant Program are
informed of other state and federal financial aid to which
they might be entitled.
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Creation of Opportunity Partnerships. The SBCTC,
in partnership with business, labor, and the Workforce
Training and Education Coordinating Board (WTECB),
will:

 identify high demand training programs offered by
qualified postsecondary institutions that lead to a
credential, certificate, or degree;

» gain recognition of the credentials, certificates, and
degrees by Washington's employers and labor orga-
nizations, and designate them as "opportunity grant-
eligible programs of study;" and

» market the credentials, certificates, and degrees to
potential students, businesses, and apprenticeship
programs.

Subject to appropriations, the WTECB will receive
funding on behalf of the opportunity partnerships. In
partnership with business, labor, and the SBCTC, the
WTECB will determine criteria and distribute funds for
the program. Community and technical colleges and
local workforce development councils will partner to
develop the Opportunity Partnership Program, which
will provide mentoring to opportunity grant students.
Participating students will be matched with a business or
labor mentor employed in their field of study. The men-
tor will help the student explore careers and employment
options through any combination of tours, informational
interviews, job shadowing, and internships.

Votes on Final Passage:
House 9% 0

Senate 45 0 (Senate amended)
House 94 1 (House concurred)

Effective: July 22, 2007

SHB 1097
C20L 07

Protecting frail elders and vulnerable adults and persons
with developmental disabilities from perpetrators who
commit their crimes while providing transportation,
within the course of their employment, to frail elders and
vulnerable adults and persons with developmental dis-
abilities.

By House Committee on Public Safety & Emergency
Preparedness (originally sponsored by Representatives
Miloscia, Priest, Chase, Green, Ormsby, B. Sullivan,
O'Brien, Morrell, Kenney, Moeller, Wallace, McCune
and Simpson).

House Committee on Public Safety & Emergency Pre-
paredness
Senate Committee on Judiciary

Background: Rape in the Second Degree. A person
commits Rape in the second degree if he or she engages
in sexual intercourse with another person:

» Dby forcible compulsion;
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« when the victim is incapable of consent by reason of
being physically helpless or mentally incapacitated;

« when the victim is developmentally disabled and the
perpetrator has supervisory authority over the vic-
tim;

« when the perpetrator is a health care provider and the
intercourse occurs during a treatment session, con-
sultation, interview, or examination;

« when the victim is a resident of a facility for men-
tally disordered or chemically dependent persons
and the perpetrator has supervisory authority over
the victim; or

+ when the victim is a frail elder or vulnerable adult
and the perpetrator has a significant relationship to
the victim.

Rape in the second degree is a class A felony with a
seriousness level of X1. It is also a "two strikes" offense
and a "determinate plus" offense. This means that a first-
time offender would generally be sentenced to a mini-
mum term within a standard range of 78-102 months and
a maximum term of life. The minimum term would be
25 years if: (1) a special allegation was made and proven
that the victim of the crime was under the age of 15; or
(2) the crime was committed with forcible compulsion
and a special allegation was made and proven that the
victim was a frail elder or vulnerable adult.

Indecent Liberties. A person commits Indecent Lib-
erties if he or she engages in sexual contact with another
person:

* by forcible compulsion;

« when the victim is incapable of consent by reason of
being physically helpless or mentally incapacitated;

« when the victim is developmentally disabled and the
perpetrator has supervisory authority over the vic-
tim;

« when the perpetrator is a health care provider and the
contact occurs during a treatment session, consulta-
tion, interview, or examination;

« when the victim is a resident of a facility for men-
tally disordered or chemically dependent persons
and the perpetrator has supervisory authority over
the victim; or

+ when the victim is a frail elder or vulnerable adult
and the perpetrator has a significant relationship to
the victim.

Indecent Liberties with forcible compulsion is a
class A felony with a seriousness level of X. It is also a
"two strikes" sex offense and a "determinate plus”
offense. This means that a first-time offender would
generally be sentenced to a minimum term within a stan-
dard range of 51-68 months and a maximum term of life.
The minimum term would be 25 years if a special allega-
tion was made and proven that: (1) the victim of the
crime was under the age of 15; or (2) the victim was a
frail elder or vulnerable adult.

Indecent Liberties without forcible compulsion is a
class B felony with a seriousness level of VII. Itisalso a
"three strikes" offense. This means that a first-time
offender would generally be sentenced within a standard
range of 15-20 months.

Summary: Rape in the Second Degree. A person com-
mits Rape in the second degree if he or she: (1) has sex-
ual intercourse with a frail elder, a vulnerable adult, or a
person with a developmental disability; and (2) was pro-
viding transportation, within the course of his or her
employment, to the victim at the time of the offense.
Indecent Liberties. A person commits Indecent Lib-
erties if he or she: (1) has sexual contact with a frail
elder, a vulnerable adult, or a person with a developmen-
tal disability; and (2) was providing transportation,
within the course of his or her employment, to the victim
at the time of the offense.
Votes on Final Passage:

House 96 0
Senate 45 0

Effective: April 10, 2007

SHB 1098
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Authorizing suspension of restriction on the availability
of vaccines during outbreaks.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Cody, Hinkle,
Schual-Berke, Campbell, Morrell, Green, Darneille,
Ormsby, B. Sullivan, Dickerson, Kenney, Moeller and
Wallace).

House Committee on Health Care & Wellness

Senate Committee on Health & Long-Term Care
Background: Beginning July 1, 2007, 2006 law pro-
hibits the vaccination of a person who is known to be
pregnant or under three years of age with a vaccine or
other product that contains more than a specified amount
of mercury. The law excepts certain influenza vaccines
and also authorizes the Secretary of the Department of
Health (Secretary) to suspend the prohibition during the
duration of a declared public health emergency.

Under the state's Emergency Management Act (Act),
an "emergency" is an event that demands immediate
action to preserve public health, protect life or public
property, provide relief to stricken communities, or an
event of such size or destruction that it warrants the gov-
ernor's declaration of a state of emergency. The gover-
nor has general control and responsibility for carrying
out the Act's purposes of providing for emergency man-
agement by the state and its political subdivisions and
may assume direct operational control.
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Among the Secretary's duties is the duty to investi-
gate outbreaks and epidemics of disease that may occur
and to advise local health officers about measures to be
taken to prevent and control such outbreaks. The
Department of Health defines "outbreak” as the occur-
rence of cases of a disease or condition in any area over a
given period of time in excess of the expected number of
cases. The Secretary's statutory authority to declare a
public health emergency is explicit in specific circum-
stances, such as emergencies related to public water sys-
tems and water pollution. In these cases, a "public
health emergency” is defined as a declaration by the Sec-
retary or a local health officer of a situation in which
either illness, or exposure known to cause illness, is
occurring or is imminent.

Summary: The Secretary's authority to suspend the pro-
hibition against the use of certain mercury-containing
vaccines and products is revised. Instead of the suspen-
sion applying during the duration of a declared public
health emergency, the suspension applies during the
duration of a declared outbreak of vaccine-preventable
disease or during a shortage of vaccine that complies
with the statutory mercury requirements. The authority
to declare the outbreak of vaccine-preventable disease or
a vaccine shortage is expressly given to the Secretary
and to local health officers.

A notice requirement is added to the Secretary's sus-
pension authority. Under that provision, a person known
to be pregnant or lactating and the parents of a child
under age 18 must be informed if the person or child is to
be vaccinated with a product containing more mercury
than the limits established in state law.

Votes on Final Passage:

House 94 1
Senate 49 0
House

(Senate amended)
(House refused to concur)
Senate 47 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 22, 2007

SHB 1099
C269L 07

Regulating certain dental professions.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Cody, Hinkle, Green,
Bailey, Schual-Berke, Campbell, McCoy, Morrell,
Ormsby, Kenney and Moeller).

House Committee on Health Care & Wellness
House Committee on Appropriations
Senate Committee on Health & Long-Term Care

Background: Dentists may allow unlicensed individu-
als to perform certain dental care functions when super-
vised by a dentist. The Dental Quality Assurance
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Commission has adopted rules to define the scope of ser-
vices that these unlicensed personnel may provide and
the level of supervision necessary. The services they
may provide under the close supervision of a dentist gen-
erally include performing oral inspections, providing
patient education, conducting certain duties related to
impressions, performing coronal polishing, placing tem-
porary fillings, placing topical anesthetics, placing and
exposing dental x-ray film, applying sealants, and assist-
ing in the administration of nitrous oxide analgesia or
sedation.

These unlicensed dental personnel may be trained
through on the job experience or they may be trained
through a dental assistant education program. Nation-
ally, there are approximately 265 dental assisting training
programs approved by the American Dental Associa-
tion's Commission on Dental Accreditation. As of 2004,
Washington had the second highest number of dental
assistants per dentist in the nation.

Summary: Dental assistants are defined as individuals
who provide supportive services to dentists under the
close supervision of a dentist. "Close supervision"
requires that a supervising dentist be present at the treat-
ment facility while procedures are being performed and
able to respond to an emergency. However, it does not
require the supervising dentist to be physically present in
the operatory. Dental assistants may perform patient
care and laboratory duties as defined by the Dental Qual-
ity Assurance Commission (Commission). A dental
assistant must demonstrate to a dentist that he or she is
capable of competently performing any assigned ser-
vices.

Dental assistants are required to be registered by the
Commission as of July 1, 2008. The Commission must
issue a registration to any individual who submits an
application and pays the appropriate fee.

Expanded function dental auxiliaries are defined as
individuals who provide supportive services to dentists
under either the close or general supervision of a dentist.
"General supervision" requires that a supervising dentist
examine and diagnose the patient. However, it does not
require the dentist to be physically present in the treat-
ment facility. In addition to the duties that a dental assis-
tant may perform under close supervision, an expanded
function dental auxiliary may perform certain procedures
under general supervision, including performing coronal
polishing, giving fluoride treatments, applying sealants,
placing and exposing x-ray film, and giving patient oral
health instruction. In addition, an expanded function
dental auxiliary may place and carve direct restorations
and take final impressions under close supervision. An
expanded function dental auxiliary must demonstrate to
a dentist that he or she is capable of competently per-
forming any assigned services.

Expanded function dental auxiliaries are required to
be licensed by the Commission as of December 1, 2008.



The Commission must issue a license to any individual
who: (1) submits an application; (2) pays the appropriate
fee; (3) completes a dental assisting education program;
(4) completes an expanded function dental auxiliary edu-
cation program; and (5) passes both a written and clinical
examination.

A dental hygienist with a limited license who applies
for a license to practice as an expanded function dental
auxiliary shall be considered to have met the requirement
to complete a dental assisting education program. A
dental hygienist with a full license who applies for a
license to practice as an expanded function dental auxil-
iary shall be considered to have met the requirements for
a license upon completing training in taking final
impressions. Upon obtaining a license to practice as an
expanded function dental auxiliary, a dental hygienist
may perform the additional duties provided by an
expanded function dental auxiliary.

Supervising dentists are responsible for maintaining
the appropriate level of supervision over dental assistants
and expanded function dental auxiliaries and ensuring
that those personnel are able to competently perform
their tasks.

Two members who are expanded function dental
auxiliaries are added to the Commission.

By November 15, 2012, the Department of Health,
in consultation with the Commission and the Dental
Hygiene Examining Committee, must review the effec-
tiveness of the dental assistant and expanded function
dental auxiliary professions as related to increasing pro-
fessional standards, increasing efficiency in dental prac-
tices and community clinics, and promoting career
ladders in the dental professions. In addition, the review
must include any recommendations for adjusting the
practices of dental assistants and expanded function den-
tal auxiliaries.

Votes on Final Passage:
House 9% 0
Senate 44 0 (Senate amended)
House 95 0 (House concurred)
Effective: July 22,2007

July 1, 2009 (Section 16)

2SHB 1106
C261L07

Requiring reporting of hospital-acquired infections in
health care facilities.

By House Committee on Appropriations (originally
sponsored by Representatives Campbell, Chase,
Hankins, Morrell, Appleton, Hudgins, McDermott and
Wallace).

House Committee on Health Care & Wellness
House Committee on Appropriations

Senate Committee on Health & Long-Term Care
Senate Committee on Ways & Means

Background: National Surveillance of Health Care-
Associated Infection. The United States Centers for Dis-
ease Control and Prevention (CDC) has collected data on
hospital-acquired infections since 1970 through the
National Nosocomial Infections Surveillance System.
This program has been collecting information from
approximately 300 large hospitals on a voluntary, confi-
dential basis. Redesigned as the National Healthcare
Safety Network in 2006, the new web-based program
became available for use by all health care facilities in
2006. The database is intended to serve three functions:

» describe the epidemiology of health care-associated
infections;

» describe the antimicrobial resistance associated with
these infections; and

» produce aggregated infection rates suitable for inter-
hospital comparisons.

From its collected data, the CDC estimates that
approximately two million patients are infected each
year as a result of the health care services that they
received, and about 90,000 of these patients die from
those infections.

Washington State Requirements for Hospital Infec-
tion Control and Quality Improvement. The Department
of Health (DOH) hospital licensing standards require
hospitals to maintain infection control programs to
reduce the occurrence of hospital-acquired infections.
As a part of this program, hospitals must adopt policies
and procedures consistent with CDC guidelines regard-
ing infection control in hospitals.

Hospitals are also required by statute to maintain a
coordinated quality improvement program to improve
the quality of health care services rendered to patients.
Among other things, the program must:

» collect and maintain information on the hospital's
experience with negative health care outcomes and
incidents injurious to patients;

» provide education programs dealing with quality
improvement; and

» make reports to the hospital's board.

Other States' Requirements for Health Care-Associ-
ated Infection Reporting. In 2003 Pennsylvania became
the first state to require its hospitals to report health-care
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associated infections. Of the other 14 state laws enacted
to require this reporting since 2003, eight were enacted
in 2006. The states requiring reporting are California,
Colorado, Connecticut, Florida, Illinois, Maryland, Mis-
souri, Nevada, New Hampshire, New York, Pennsylva-
nia, South Carolina, Tennessee, Vermont, and Virginia.
Summary: A program for collecting and reporting
health care-associated infection data at hospitals is estab-
lished, with reporting beginning July 1, 2008. The DOH
will oversee and evaluate the program and publish
annual reports, beginning December 1, 2009, comparing
health care-associated infection rates at individual hospi-
tals.

Hospital Reporting of Health Care-Associated Infec-
tions. Acute care hospitals must collect and report data
on health care-associated infections, phased in as fol-
lows:

* on July 1, 2008, reporting begins on central line-
associated bloodstream infections in the intensive
care unit;

* on January 1, 2009, reporting begins on ventilator-
associated pneumonia; and

* on January 1, 2010, reporting begins on surgical site
infections related to cardiac surgery, total hip and
knee replacement, and hysterectomy.

By January 1, 2011, the DOH will make recommen-
dations to the Legislature for additional health care-asso-
ciated infections to be reported. The DOH may delete
categories found to be no longer necessary to protect
public health and safety.

The data on these infections must be collected
according to the definitions and methods of the Centers
for Disease Control and Prevention's National Health-
care Safety Network (NHSN). The data must be rou-
tinely submitted to the NHSN in accordance with its
requirements, with oversight by a qualified individual
with appropriate skill and knowledge.

The DOH must require, by rule, reporting any of the
measures to the Centers for Medicare and Medicaid Ser-
vices (CMS) Hospital Compare program, instead of the
NHSN, if the DOH determines that the measure is avail-
able for reporting under substantially the same definition
and that reporting to Hospital Compare will provide sub-
stantially the same information to the public. Rules
adopted by the DOH must require reporting to Hospital
Compare as soon as practicable, but within 120 days,
after the CMS allows the respective measure to be
reported to Hospital Compare program. If the CMS
allows infection rates to be reported through the NHSN,
the DOH rules must require reporting that reduces the
burden and minimizes changes to accommodate report-
ing.

Hospitals must release their hospital-specific infor-
mation to the DOH. These reports obtained by the DOH,
and the information contained in the reports, are not
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subject to public disclosure or discovery and are not
admissible as evidence in a court proceeding.

Hospitals are also required to maintain and collect
information on health care-associated infections in their
quality improvement programs and to include infection
control information in their quality improvement educa-
tion programs.

The DOH must convene a stakeholder group to
review infection protocols at ambulatory surgical facili-
ties (ASFs) and report to the DOH, by December 15,
2008, on whether ASFs should be required to report
health care-associated infections. The DOH must make
recommendations on ASF reporting to the Legislature by
January 1, 2009.

The DOH Annual Reports on Health Care-Associ-
ated Infection. By December 1, 2009, and at least annu-
ally thereafter, the DOH must prepare and publish a
report on the agency's website that compares the health
care-associated infection rates at each individual hospital
using the data reported in the previous year. Reports
may be updated quarterly. This report must not disclose
information about individual patients and must not
include data sets determined by the DOH to be too small
or unrepresentative of a hospital's ability to achieve an
outcome.

The DOH may respond to data requests, at the
requestor's expense, for analysis consistent with confi-
dentiality of patient records and quality improvement.

Advisory Committee. The DOH must establish an
advisory committee consisting of infection control pro-
fessionals and epidemiologists, licensed health care pro-
viders, nursing staff, organizations that represent health
care providers and facilities, health maintenance organi-
zations, health care payers and consumers, and the DOH.
In developing recommendations, the advisory committee
must consider methodologies related to health care-asso-
ciated infections of the Centers for Disease Control and
Prevention, the Centers for Medicare and Medicaid Ser-
vices, the Joint Commission, the National Quality
Forum, and the Institute for Healthcare Improvement.
The advisory committee is expressly authorized to make
recommendations on allowing a hospital to review and
verify data to be released in the hospital infection report
and on excluding selected data from certified critical
access hospitals. Hospital Infection Control Grants.

An account is created from which the DOH may
award hospital infection control grants to hospitals and
public agencies for infection control and surveillance
programs.

Votes on Final Passage:
House 86 10

Senate 49 0 (Senate amended)
House 93 2 (House concurred)

Effective: July 22, 2007
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Prohibiting the marketing of estate distribution docu-
ments by persons not authorized to practice law in this
state or who are not a financial institution.

By House Committee on Judiciary (originally sponsored
by Representatives Rodne, Lantz, Moeller and B.
Sullivan; by request of Attorney General).

House Committee on Judiciary
Senate Committee on Judiciary

Background: The practice of law as construed by
Washington courts includes not only legal representation
of a client in court, but also legal advice and counsel as
well as the preparation of legal instruments and contracts
by which legal rights are secured. Controversy and con-
cern have arisen over the preparation and marketing of
various documents, such as so-called "living trusts," that
relate to the disposition of a person's property. In some
instances, such documents may be prepared and mar-
keted by persons who are not members of the State Bar
Association.

Various statutes, common law doctrines, and court
rules deal with the unlawful, unauthorized, or negligent
practice of law. The Washington Supreme Court has
declared that under Article IV of the State Constitution,
regulation of the practice of law is an area restricted
exclusively to the judicial branch. For example, the
court has invalidated a statutory attempt to allow the lim-
ited practice of law by escrow agents and others. (See
the discussion on court rules below.) Although several
of its provisions may be of doubtful validity based on
such court decisions, the State Bar Act remains a part of
the state's statutory law, and one of its sections makes it a
crime to practice law in this state without being a mem-
ber of the bar.

The Crime of Unlawful Practice of Law. The State
Bar Act makes the "unlawful practice of law" a crime.
One way in which the crime is committed is for a non-
lawyer to practice law or hold himself or herself out as
entitled to practice law or to share legal fees with a law-
yer. "Nonlawyers," for purposes of this statute, include
anyone not an active member in good standing of the
State Bar Association. Committing the crime of unlaw-
ful practice for the first time is a gross misdemeanor,
punishable by up to one year in jail and a fine of up to
$5,000. Any subsequent violation is a class C felony,
punishable by up to five years in prison and a fine of up
to $10,000.

Court Rules - Admission - Discipline - Limited Prac-
tice. Court rules on the practice of law regulate admis-
sion to the bar and allow for discipline and disbarment of
members, but do not directly regulate or discipline non-
lawyers. Court rules do, however, provide for the "lim-
ited practice”" of law by nonlawyers in one areca. The
court rules authorize certain certified nonlawyers to

select, prepare, and complete legal documents incident to
the closing of real estate and personal property transac-
tions.

Civil Actions for Negligence and Equitable Relief.
The common law, as well as the same statute that creates
the crime of unlawful practice, recognizes a civil cause
of action based in negligence for harm done by the unau-
thorized practice of law. Injunctive and other equitable
relief is also available, as are contempt proceedings. The
unlawful practice statute also declares that the unlawful
practice of law by a person who is licensed in another
business or profession may be grounds for discipline as
unprofessional conduct in that business or profession.
An action may be brought by a prosecuting attorney for
an injunction and a civil penalty of up to $5,000 for each
violation of the unlawful practice statute.

The Consumer Protection Act. Under the state's
Consumer Protection Act (CPA), certain activities have
been designated by the Legislature as unfair methods of
competition and unfair or deceptive acts or practices in
the conduct of trade or commerce. Various remedies for
violations of the CPA are provided, including authoriza-
tion for the Attorney General to seek restraining orders.
A person who is injured by a violation of the CPA may
recover treble damages, costs, and reasonable attorneys'
fees.

Summary: It is unlawful for anyone who is not autho-
rized to practice law in this state to market estate distri-
bution documents in or from the state. The unauthorized
marketing of such documents is also a violation of the
CPA.

"Estate distribution documents" are documents such
as wills or trusts that have either been prepared for a spe-
cific person or have been prepared as marketing materi-
als. Such documents do not include payable on death
accounts in a financial institution. Marketing includes an
offer or agreement to prepare or provide individualized
advice about an estate distribution document.

A person who is not authorized to practice law in
this state may nonetheless gather information or assist in
preparing estate distribution documents if:

* he or she is employed by someone who is authorized
to practice law in this state; and

* he or she does not provide legal advice.
The act does not apply to financial institutions.

Votes on Final Passage:

House 97 0
Senate 45 0

Effective: July 22, 2007

37



SHB 1124

SHB 1124
C294L07

Adding the department of natural resources to the defini-
tion of "employer” under RCW 41.37.010.

By House Committee on Appropriations (originally
sponsored by Representatives VanDeWege, B. Sullivan,
O'Brien, Eickmeyer, Lovick, McCoy, Lantz, Simpson,
Williams and Dickerson).

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The Public Safety Employees' Retirement
System (PSERS) was created in 2004 and opened to
members on July 1, 2006. The PSERS provides retire-
ment benefits for state and local government employees
who work in positions with law enforcement duties but
are not eligible for membership in the Law Enforcement
Officers' and Fire Fighters' Retirement System. Mem-
bers of the PSERS with at least 20 years of service will
be eligible for full retirement benefits from age 60, five
years earlier than the regular retirement age in Public
Employees' Retirement System (PERS) Plans 2 and 3.
Members of PSERS with 20 years of service may also
early retire beginning at age 53 with a 3 percent reduc-
tion in benefits per year of early retirement.

Membership in the PSERS is restricted by an indi-
vidual's employer and by specific job criteria. The
PSERS employers are defined as the Department of Cor-
rections, the Parks and Recreation Commission, the
Gambling Commission, the State Patrol, the Liquor Con-
trol Board, county corrections departments, and the cor-
rections departments of municipalities not classified as
First Class cities, and employers employing statewide
elective officials.

To meet the individual job criteria, PSERS employ-
ees must work full-time and hold a position: that requires
completion of a certified criminal justice training course
and which has the authority to arrest, investigate crimes,
enforce the law, and carry a firearm; in which the pri-
mary duty is to ensure the custody and security of incar-
cerated individuals as a probation officer, corrections
officer or jailer; that is a limited authority Washington
Peace Officer; or in which the primary responsibility is
to supervise employees who are eligible for membership
under one of the previously listed membership criteria.
Summary: The list of employers that are PSERS-eligi-
ble is amended to remove "other employers employing
statewide elective officials,” and add the Washington
State Department of Natural Resources (DNR). Existing
employees of the DNR who are made eligible for PSERS
by the addition of the DNR to the list of PSERS eligible
employers have the option of staying in PERS Plans 2 or
3 or moving to PSERS.
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Votes on Final Passage:

House 95 0
Senate 42 0

Effective: July 22, 2007

SHB 1128
PARTIAL VETO
C522L 07

Making operating appropriations for the 2005-07 and
2007-09 fiscal biennia.

By House Committee on Appropriations (originally
sponsored by Representative Sommers; by request of
Governor Gr