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Statistical Summary

2009 Regular Session of the 61st Legislature

Bills Before Legislature Introduced Passed Legislature Vetoed P\%g)aeléy Enacted
2009 Regular Session (January 12 - April 26)
House 1388 313 2 18 311
Senate 1190 270 3 24 267
TOTALS 2578 583 5 42 578
Initiatives, Joint Me_morials, Joint Resolutions and Introduced Filed with the
Concurrent Resolutions Before Legislature Secretary of State
2009 Regular Session (January 12 - April 26)
House 39 6
Senate 44 10
TOTALS 83 16
Initiatives 3 2
Gubernatorial Appointments Referred Confirmed
2009 Regular Session (January 12 - April 26) 173 109
Historical - Bills Passed Legislature
Ten-Year Average (1999-2008) Actual
Odd Years | EvenYears | Biennial | 2007 2008 | 2P0 2009
House Bills 263 169 432 298 169 467 313
Senate Bills 196 156 352 226 162 388 270
TOTALS 459 325 784 524 331 855 583
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Death with Dignity Act.
By People of the State of Washington.

Background: Under Washington law, it is a class C felo-
ny to knowingly cause or aid another person to attempt
suicide. The maximum sentence for a class C felony is
confinement in a state correctional institution for ten
years, or a fine of $10,000 — or both the confinement and
the fine.

Summary: Requirements of Requests for Medication.
Oral requests. A person wishing to receive a prescription
for medication to end his or her life must make two oral re-
quests and a written request. The second oral request must
be repeated to the attending physician at least 15 days after
making the initial oral request. At the time the second re-
quest is made, the attending physician must offer the pa-
tient an opportunity to rescind the request.

Written request. A competent resident of Washington
State over the age of 18 years who is suffering from a ter-
minal disease and has voluntarily expressed his or her
wish to die may submit a written request for medication to
be self administered to end his or her life. A terminal dis-
ease is defined as an incurable and irreversible disease that
has been medically confirmed and, within reasonable
medical judgment, will produce death within six months.
Neither age nor disability alone constitutes a terminal dis-
ease. The form for the written request is specified in the
Initiative.

Witnesses. The written request must be witnessed by
at least two people who attest that the person making the
written request is competent, acting voluntarily, and is not
being coerced to sign the request. One of the witnesses
may not be (1) a relative by blood, marriage, or adoption
of the person making the request; (2) a person who, at the
time the request is signed, would be entitled to any of the
estate of the person making the request; or (3) an owner,
operator, or employee of a health care facility where the
person making the request is receiving medical treatment
or is a resident. The attending physician of the person
making the request may not be a witness. A written re-
quest that is made by a patient in a long-term care facility
must be witnessed by an individual designated by the fa-
cility with the qualifications specified by the Department
of Health (DOH).

Responsibilities of Physicians. The attending physi-
cian with primary care of a patient making a request for
medication to end his or her life must determine whether
the patient has a terminal disease, is competent, and is
making the request voluntarily. The physician must re-
quest that the patient demonstrate Washington State resi-
dency. In addition, the attending physician must
accomplish the following:

+ inform the patient of his or her medical diagnosis and
prognosis, the probable risks and result of taking the
medication to be prescribed, and feasible alternatives
including comfort care, hospice care, and pain
control;

* refer the patient to a consulting physician for medical
confirmation of the diagnosis and a determination
that the patient is competent and acting voluntarily;

+ refer the patient for counseling if the attending or
consulting physician believes the patient may be suf-
fering from a psychiatric or psychological disorder or
depression causing impaired judgment;

» recommend that the patient notify next of kin;

» counsel the patient about the importance of having
another person present when the medication pre-
scribed is taken and to not take the medication in a
public place;

+ inform the patient of the ability to rescind the request
for medication at any time and in any manner and
offer the patient an opportunity to rescind at the time
the second oral request is made;

 verify, immediately before writing the prescription,
that the patient is making an informed decision and
that all the required steps have been carried out;

« fulfill the medical record documentation as specified
in the Initiative; and

+ dispense medications directly to the patient or, with
the patient’s written consent, inform a pharmacist of
the prescription with the requirement that it be dis-
pensed directly to the patient, the attending physician,
or an expressly identified agent of the patient.

The attending physician may sign the patient’s death
certificate which must list the terminal disease as the cause
of death.

A consulting physician who is qualified by specialty
or experience is required to examine the person requesting
a prescription for medication to end his or her life and the
relevant medical records. The consulting physician must
confirm, in writing, that the attending physician’s diagno-
sis of a terminal disease is correct and must verify that the
person making the request is competent, acting voluntari-
ly, and making an informed decision.

At least 48 hours must elapse between the date the pa-
tient signs the written request for the medication and the
date the prescription is written.

Medical Documentation. The medical record of a pa-
tient requesting medication to end his or her life must in-
clude the following:

+ all oral and written requests for medication to end his
or her life in a humane and dignified manner;

+ the attending physician’s diagnosis and prognosis
including a determination that the patient is
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competent, acting voluntarily, and has made an
informed decision;

* the consulting physician’s diagnosis and prognosis
and verification that the patient is competent, acting
voluntarily, and has made an informed decision;

 areport of the outcome and determinations of any
counseling performed;

+ the attending physician’s offer to the patient to
rescind his or her request for medication at the time
of the second oral request; and

* anotation by the attending physician that all require-
ments under the Initiative have been met, including
the steps that have been taken to carry out the
patient’s request and a notation of the medication
prescribed.

(DOH) Requirements. DOH must annually review all
records required to be maintained by the Initiative. Any
health care provider who writes a prescription or dispenses
medication that a patient will self administer to end his or
her life must file a copy of the dispensing record with
DOH within 30 days after the writing of the prescription
and dispensing of medication. All documents required to
be filed with DOH by the prescribing physician after the
death of the patient must be mailed to DOH no later than
30 days after the death.

DOH must adopt rules to facilitate the collection of the
required information. The information collected is not a
public record. DOH must produce and make public an an-
nual statistical report of the information collected regard-
ing compliance with the Initiative.

Effect of Legal Contracts and Other Provisions. Mak-
ing or rescinding a request for medication to end one’s life
is not affected by any provision in a contract, will, or other
agreement. No obligation owing under a contract may be
conditioned or affected by making or rescinding a request
by a person for medication to end his or her life. No life,
health, or accident insurance or annuity policy may be
conditioned upon or affected by making or rescinding a re-
quest by a person for medication to end his or her life or
the ingesting of such medication by a qualified patient.

Immunities and Liabilities. A person participating in
good faith compliance with the provisions of the Initiative
may not be subject to civil or criminal liability or profes-
sional disciplinary action. Penalties such as censure, dis-
cipline, suspension, or loss of license or privileges may not
be inflicted on a person participating or refusing to partic-
ipate in good faith compliance with the Initiative. A re-
quest for medication to end one’s life or the provision of
such medication may not be the sole basis for the appoint-
ment of a guardian or a conservator. Only willing health
care providers need to participate in providing medication
to a person to end his or her life.

A health care provider may prohibit another health
care provider from acting in accordance with the Initiative
on the prohibiting health care provider’s premises if notice

2

of the policy has been given to the pertinent health care
providers and to the general public. Sanctions such as loss
of privileges or membership may be pursued by the pro-
hibiting health care provider but these actions are not re-
portable to a disciplining authority.

Itis a class A felony to willfully alter or forge a request
for medication to end a person’s life or conceal or destroy
arescission of that request with the intent or effect of caus-
ing the patient’s death. It is also a class A felony to coerce
or exert undue influence over a patient to request medica-
tion to end his or her life, or destroy a rescission of a
request.

Costs incurred by a governmental entity due to a per-
son terminating his or her life under the provisions of the
Initiative in a public place may be recovered from the es-
tate of the person, including reasonable attorneys’ fees.

Fiscal Impact. As required under RCW 29A.72.025,
the Office of Financial Management (OFM) has provided
an estimate for the cost of the initiative as follows:

DOH is required to create and make public an annual
statistical report of information collected. DOH will also
adopt rules on the process for collection of this informa-
tion. Rule-making costs are estimated at $60,000. On-go-
ing data collection and reporting costs are estimated at
$19,000. Total costs for the 2009-11 biennium are
$79,000.

For information on assumptions, see the OFM state-
ment of fiscal impacts (given in total dollars only) at the
following website: http://www.ofm.wa.gov/initiatives/
1000.asp.

Effective: March 5, 2009
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Long-Term Care Services/Elderly/Persons with Disabili-
ties Act.

By People of the State of Washington.

Background: Long-Term Care Services. Long-term care
services, in addition to medical and nursing care, include
personal care services such as assistance with dressing,
bathing, meals, household tasks, toileting, and moving
around.

Long-Term Care Workers. Under the current statute
the term “long-term care workers” excludes nurses, nurs-
ing assistants, and individuals working in nursing homes,
hospitals, hospice, or adult day care. The term “longterm
care workers” includes caregivers who provide personal
care services in a person’s home, or in a licensed boarding
home or adult family home, or who provide respite care.
Caregivers who provide personal care services in a per-
son’s home may work for a home care agency or may work
as “individual providers” who contract to work for a spe-
cific individual or individuals, including parents of adult
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children with developmental disabilities and individuals
caring for parents, aunts, grandparents, etc.

Background Check Requirements.  Background
checks conducted by the Washington State Patrol are cur-
rently required for all long-term care workers, including
individual providers who serve people in their own homes.
Parents who care for their adult children with develop-
mental disabilities are not required to have background
checks. For workers employed by state licensed home
care agencies, their background check also includes an
Federal Bureau of Investigation (FBI) fingerprint back-
ground check for convictions in other states, if the worker
has lived in Washington for less than three years. The em-
ployer, facility, or individual provider pays a fee for the
background check.

Training Requirements. The state Department of
Health (DOH) regulates the licensure and certification of
physicians, nurses, nursing assistants, and other medical
professionals. Long-term care workers are not currently
required to be registered, but are required to complete ba-
sic training and continuing education requirements moni-
tored by the state Department of Social and Health
Services (DSHS). These requirements include 34 hours of
training completed within the first 120 days of employ-
ment, and five hours of orientation prior to providing care.
Training for individual providers is done by a variety of
contractors, and for other caregivers that is provided gen-
erally at their place of employment. Competency testing
is required.

Parents who care for adult children with developmen-
tal disabilities are exempt from competency tests and must
complete six hours of training within 180 days of becom-
ing a paid caregiver.

Disciplinary Actions. Professions licensed or certi-
fied by DOH are regulated under the state’s Uniform Dis-
ciplinary Act. Other long-term care workers are not
subject to this Act, but are regulated under licensure stan-
dards set up for the agencies they work for, or the contracts
they work under.

Amendment of Initiative 1029 (1-1029). 1-1029 was
amended by ESSB 6180 (C 580 L 09). The legislation de-
layed implementation of the enhanced background checks
and advanced training until January 1, 2012. Basic train-
ing and continuing education are delayed until January 1,
2011.

Summary: Beginning January 1, 2011, long-term
care workers who care for individuals who are elderly or
have disabilities must be certified as “home care aides”
within 150 days of being hired. Home care aides must also
pass state and federal background checks, and be checked
against national sex offender registries. To be certified,
long-term care workers must complete 75 hours of train-
ing, and pass an exam. Continuing education is required
for maintaining certification as a home care aide.

Background Checks. All long-term care workers
hired after January 1, 2011, including those exempt from
certification such as individual providers caring for their
child or parent, must pass state and federal criminal back-
ground checks including the FBI fingerprint identification
records system and the national sex offenders registry.
The state will conduct the background checks and may not
pass the cost onto workers or their employers.

Training Requirements. Expanded training require-
ments for long-term care workers go into effect January 1,
2011.

Long-term care workers must complete the 75 hours
of training required for certification within 120 days of be-
ing hired. As under current law, before workers can pro-
vide any care, they must complete five hours of basic
safety training including safety precautions, emergency
procedures, and infection control. The remaining 70 hours
include “core competencies” such as skin and body care,
food preparation, fall prevention, and “population specific
competencies” such as dementia and mental health topics
relevant to the clients they may be serving. The effective
date for these 70 hours is January 1, 2012.

Specific health professionals and others are exempt
from the 75 hour training requirement. These profession-
als include registered nurses, licensed practical nurses,
certified nursing assistants, Medicare-certified home
health aides, and people already employed as long-term
care workers by January 1, 2011.

Parents who care for a developmentally disabled son
or daughter must have 12 hours of training within 120 days
of becoming a paid caregiver for that child. Individual
providers caring for a biological, step, or adoptive child or
parent must receive 35 hours of training within 120 hours
of becoming a paid provider. Until January 1, 2014, indi-
vidual providers giving intermittent respite for one person
up to 20 hours per month are also required to have 35
hours of training within 120 days; after that time, the 75-
hour training requirement applies.

The Department of Health (DOH) will develop the
training curriculum with input from consumer and worker
representatives. The training curriculum must include
comprehensive instruction by qualified instructors on the
required competencies and training topics. Qualified in-
structors may be registered nurses or others with specific
knowledge, training and work experience in providing di-
rect, hands-on personal care and other assistance to the el-
derly and disabled. Individual providers must be
compensated for time spent receiving required training. I-
1029 does not state who will pay for the actual training.

Long-Term Care Worker Certification & Continuing
Education. Long-term care workers employed after Janu-

ary 1, 2011, as individual providers or as employees of
home care agencies, adult family homes, or boarding
homes must be certified as home care aides within 150
days from the date of hire. Certification as a home care
aide requires completion of the training requirements

3
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described above and successful completion of an exam
that includes a demonstration of skills and written or oral
knowledge. DOH will develop the certification exam in
consultation with consumer and worker representatives.
Only those long-term care workers who have completed
the training may sit for the exam, unless they are specifi-
cally exempt from training requirements. I-1029 does not
state who will pay for the actual certification.

Registered nurses, licensed practical nurses, certified
nursing assistants, Medicare-certified home health aides,
certain special education professionals, supported living
providers, individual providers caring for a family mem-
ber who is either a child or a parent, and anyone hired as a
long-term care worker before 2011 are exempt from certi-
fication. Individual providers providing respite care for
one individual for less than 20 hours per month are also
exempt from certification until June 30, 2014. Individuals
exempt from certification may choose to become certified
without fulfilling the training requirements, but they must
successfully complete the exam.

A home care aide must annually complete 12 hours of
continuing education per year to maintain certification.
Those exempt from this requirement include individual
providers who only care for their biological or adoptive
child. Until June 2014, anyone providing intermittent re-
spite care to an individual for fewer than 20 hours per
month is also exempt from continuing education
requirements.

DOH must adopt rules establishing procedures to car-
ry out the requirements of home care aide certification by
August 1, 2010.

Disciplinary Actions. The state’s Uniform Disciplin-
ary Act, which governs the state’s health professions, will
also govern disciplinary activity related to certified home
care aides.

The state must deny payment or terminate the contract
of any long-term care worker who works as an individual
provider and is not certified as a home care aide. Any state
licensed agency or facility that knowingly hires a long-
term care worker who is not certified is subject to enforce-
ment action by the state.

Reciprocity. DOH will develop rules by August 1,
2010, addressing reciprocity between home care aide and
nursing assistant certification.

Fiscal Impact. The 2009-11 fiscal impact of [-1029, as
amended by ESSB 6180 totals $6.1 million general fund
state and $14.5 million total funds. Funding is provided in
DSHS and DOH.

A minor amount of funding, $123, 000 general-fund
state, was provided to DOH in the 2009 Supplemental
budget.

Many of the costs associated with I-1029 will be on-
going. The costs will vary depending on the number of
workers. In recent years, the population of long-term care
workers has been increasing and thus, the costs associated

with background checks, training and certification will
probably increase.
Effective: March 3, 2009

Modified by ESSB 6180

July 26, 2009

September 1, 2009 (Sec. 16)

HB 1000
C184L 09

Extending state route number 397 to Interstate 82.

By Representatives Haler, Klippert and Wood; by request
of Transportation Improvement Board.

House Committee on Transportation
Senate Committee on Transportation

Background: Benton County and the Washington State
Department of Transportation created a partnership to
construct a new rural arterial to connect Interstate 82 and
State Route 397. The road, which was completed in Octo-
ber 2008, is about 11 miles long with two 12-foot lanes
and six-foot shoulders. This new "intertie road," which is
also known as County Road 397, allows industrial and
farm-to-market truck traffic to access the Finley and south
Kennewick industrial and agricultural areas while bypass-
ing the Tri-Cities area.

The extension of State Route 397 to the intertie road
would result in a route jurisdiction transfer; i.e., the juris-
diction of the intertie road would be transferred from Ben-
ton County to the state. Since 1991, the Transportation
Improvement Board (TIB) has reviewed route jurisdiction
transfer requests. If the TIB agrees that the request meets
the criteria established in state law, the TIB forwards a rec-
ommendation for the transfer to the House and Senate
transportation committees.

Summary: State Route 397 is extended to include the 11-
mile road currently known as the "Interstate 87 to State
Route 397 intertie." Jurisdiction of this road is transferred
from Benton County to the state.

Votes on Final Passage:

House 95 0
Senate 45 0

Effective: July 26, 2009
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ESHB 1002
PARTIAL VETO
C288L 09

Allowing a certificate of discharge to be issued when an
existing order excludes or prohibits an offender from hav-
ing contact with a specified person or business, or coming
within a set distance of any specified location.

By House Committee on Judiciary (originally sponsored
by Representatives Appleton and Hasegawa).

House Committee on Judiciary
Senate Committee on Human Services & Corrections

Background: When a felony offender has completed all
the requirements of his or her sentence, the Secretary of
the Department of Corrections or the Secretary's designee
notifies the sentencing court. The sentencing court dis-
charges the offender and provides the offender with a cer-
tificate of discharge. A certificate of discharge has the
effect of:

+ restoring all civil rights lost by operation of law,
except for the right to bear arms, as the result of con-
viction; and

* terminating the sentencing court's jurisdiction to
enforce the requirements of the sentence.

Among the civil rights restored are the right to vote,
serve on a jury, and hold public office.

Engrossed Second Substitute Senate Bill 6400
(E2SSB 6400). In March 2000, domestic violence legisla-
tion, E2SSB 6400, was enacted which added a statutory
provision affecting certificates of discharge. This provi-
sion specifies that the issuance of a certificate of discharge
does not terminate the offender's obligation to comply
with a domestic violence no-contact order contained in the
offender's judgment and sentence.

State v. Miniken. In May 2000, two months after the
passage of E2SSB 6400 and a month before its provisions
became effective, the Washington Court of Appeals held,
in State v. Miniken, that a no-contact order issued or ex-
tended at sentencing is a requirement of the offender's sen-
tence. In Miniken, the defendant was convicted of a non-
domestic violence offense and completed his prison sen-
tence. A no-contact order was issued pursuant to his con-
viction and was the only condition remaining in effect
when he requested the sentencing court to issue a certifi-
cate of discharge. The Court of Appeals upheld the sen-
tencing court's denial of Miniken's request for a certificate
of discharge, finding that a no-contact order is a require-
ment of sentence and the sentencing court retains jurisdic-
tion until the offender's completion of his or her sentence
requirements. The court's decision in Miniken establishes
that the existence of a valid non-domestic violence no-
contact order may prevent the issuance of a certificate of
discharge.

The statutory provision enacted in E2SSB 6400 affect-
ing certificates of discharge in cases of domestic violence
no-contact orders has yet to be construed by the courts.

Summary: For the purposes of issuing a certificate of dis-
charge, a no-contact order is not a requirement of the of-
fender's sentence. An offender who has completed all the
requirements of his or her sentence is eligible for a certif-
icate of discharge, despite the existence of a no-contact
order.

In the case of an eligible offender who has a no-con-
tact order as part of the judgment and sentence, the offend-
er may petition the court to issue a certificate of discharge
and a separate no-contact order by filing a petition in the
sentencing court and paying the appropriate filing fee as-
sociated with the petition for the separate no-contact order.
The filing fee does not apply to an offender seeking a cer-
tificate of discharge when the offender has a no-contact or-
der separate from the judgment and sentence.

The court is required to issue a certificate of discharge
and a separate no-contact order if the court determines that
the offender has completed all the requirements of his or
her sentence. The court is required to reissue the no-con-
tact order separately under a new civil cause number for
the remaining term and conditions as the no-contact order
contained in the judgment and sentence. The separate no-
contact order is not a modification of the offender's
sentence.

The court must send a copy of the new no-contact or-
der and an explanation of the reason for the change to the
individuals protected by the order. If no address is avail-
able, the court must forward a copy of the new order to the
prosecutor. The prosecutor must send a copy of the new
no-contact order and an explanation of the reason for the
change to the last known address of the protected
individuals.

When a new no-contact order is issued, the court must
forward a copy of the order to the appropriate law enforce-
ment agency specified in the order. Upon receipt of the or-
der, the law enforcement agency must enter the order into
any computer-based criminal intelligence information sys-
tem available and used by law enforcement agencies to list
outstanding warrants. The new no-contact order and the
case number of the discharged judgment and sentence
must be linked in the computer system for purposes of en-
forcing the order.

Votes on Final Passage:

House 95 0

Senate 45 0 (Senate amended)
House 96 1 (House concurred)

Effective: July 26,2009
Partial Veto Summary:
removed.

The emergency clause is
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VETO MESSAGE ON ESHB 1002
April 30, 2009
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 am returning herewith, without my approval as to Section 4,
Engrossed Substitute House Bill 1002 entitled:

"AN ACT Relating to allowing a certificate of discharge to be
issued when an existing order excludes or prohibits an of-
fender from having contact with a specified person or busi-
ness, or coming within a set distance of any specified
location."

Section 4 contains an emergency clause. An emergency clause
is to be used where it is necessary for the immediate preservation
of the public peace, health or safety or whenever it is essential for
the support of state government. I do not believe an emergency
clause is needed to implement this legislation.

For this reason, I have vetoed Section 4 of Engrossed Substitute
House Bill 1002.

With the exception of Section 4, Engrossed Substitute House Bill
1002 is approved.

Respectfully submitted,

Christine O. Gregoire
Governor

ESHB 1004
C501L09

Adding products to and removing products from the ener-
gy efficiency code.

By House Committee on Technology, Energy &
Communications (originally sponsored by Representa-
tives Morris, Chase, Morrell, Upthegrove, Hudgins and
Moeller).

House Committee on

Communications
Senate Committee on Environment, Water & Energy
Background: In 2005 legislation was adopted establish-
ing minimum energy efficiency standards and testing pro-
cedures for 12 electrical products that were not covered by
federal law. The efficiency standards apply to products
sold, offered for sale, or installed in the state.

The 12 electrical products were:

e automatic commercial ice cube machines, such as
those found in motels and restaurants;

e commercial clothes washers, such as those found in
apartments and coin laundries;

* commercial pre-rinse spray valves, such as those
used in restaurants to remove food residue from
plates prior to their cleaning;

* commercial refrigerators and freezers, such as those
used in large institutional kitchens;

* illuminated exit signs, such as those used in public
buildings to mark exit doors;

Technology, Energy &

* low-voltage dry-type distribution transformers,
which are devices that reduce electrical voltage and
are often found in electrical closets of office build-
ings;

* metal halide lamp fixtures, such as those found on the
high ceilings of industrial buildings and gymnasiums;

» single-voltage external AC to DC power supplies,
such as the small boxes attached to power cords that
allow battery-operated appliances to use power from
electrical outlets;

* incandescent reflector lamps, such as the light bulbs
that are typically used in "recessed can" lights;

* torchieres, which are portable lamps used to provide
indirect lighting;

* traffic signal modules, which are used in street and
highway traffic signals; and

» commercial space heaters that use natural gas or pro-
pane.

In 2006 legislation removed efficiency standards for
the following four products, which had been preempted by
federal law: illuminated exit signs, low-voltage dry-type
distribution transformers, torchieres, and traffic signal
modules. The state's efficiency standards for certain in-
candescent reflector lamps were changed to conform with
proposed California standards.

New products, except commercial ice-makers, single-
voltage external AC to DC power supplies, and halide
lamps, that are manufactured on or after January 1, 2007,
may not be sold if they do not meet or exceed specified en-
ergy efficiency standards. The applicable manufacturing
date for new ice-makers, single-voltage external AC to DC
power supplies, and halide lamps is on or after January 1,
2008.

New products, except commercial ice-makers and
metal halide lamp fixtures, that are manufactured on or af-
ter January 1, 2007, may not be installed for compensation
on or after January 1, 2008, if they do not meet the speci-
fied standards. The applicable date for new ice-makers
and halide lamps that are manufactured on or after January
1, 2008, is January 1, 2009.

Summary: Minimum efficiency standards and testing
methods are established for six categories of electrical
products that may be sold, offered, or installed in the state:

+ wine chillers sold for use by an individual;

* hot water dispensers and mini-tank electric water
heaters;

* bottle-type water dispensers and point-of-use water
dispensers;

* pool heaters, pool pump motors, and portable electric
spas;

 tub spout diverters and showerhead-tub spout divert-
ers; and

» commercial hot food holding cabinets.
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These products, if manufactured on or after January 1,
2010, must meet or exceed the specified efficiency stan-
dards in order to be: (1) sold or offered in the state; or (2)
installed for compensation in the state after January 1,
2011.

Technical efficiency standards and testing methods for
these products are adopted by reference from the Califor-
nia Administrative Code as of the effective date of the act.

Efficiency standards and associated definitions for
metal halide lamp fixtures, single-voltage external AC to
DC power supplies, commercial clothes washers, com-
mercial pre-rinse spray valves, and unit heaters are re-
moved from state law due to federal preemption.

Votes on Final Passage:

House 76 18
Senate 38 8 (Senate amended)
House 86 11 (House concurred)

Effective: July 26, 2009

E2SHB 1007
C65L 09

Creating a sustainable energy trust.

By House Committee on Capital Budget (originally spon-
sored by Representatives Morris, Chase, Morrell, Liias,
Anderson, Upthegrove, Seaquist, Hudgins and Moeller).

House Committee on

Communications
House Committee on Capital Budget
Senate Committee on Environment, Water & Energy
Background: The Housing Finance Commission (Com-
mission) was established in 1983 to act as a financial con-
duit which, without using public funds or lending the
credit of the state or local government, can issue revenue
bonds and participate in federal, state, and local housing
programs. In setting up the Commission, the Legislature
sought to make available additional funds at affordable
rates to help provide housing throughout the state.

The Commission is authorized to:

 1issue bonds;

e invest in, purchase, or make commitments to pur-
chase or take assignments from mortgage lenders of
mortgages or mortgage loans;

* make loans to or deposits with mortgage lenders for
the purpose of making mortgage loans; and

 participate fully in federal and other governmental
programs.

Summary: Sustainable Energy Trust Program. If eco-
nomically feasible, the Housing Finance Commission
(Commission) must develop and implement a Sustainable
Energy Trust Program to provide financing for qualified
improvement projects. In developing the Sustainable
Energy Trust Program, the Commission must establish el-
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igibility criteria for financing that will enable it to choose
eligible applicants who are likely to repay loans made or
acquired by the Commission and funded from the pro-
ceeds of Commission bonds.

The Commission is directed, if economically feasible,
to:

+ issue bonds for the purpose of financing loans for
qualified energy efficiency and renewable energy
improvement projects;

 participate fully in federal and other governmental
programs and take actions that secure to itself and the
people of the state the benefits of programs to pro-
mote energy efficiency and renewable energy tech-
nologies;

 contract with a certifying authority to accept applica-
tions for energy efficiency and renewable energy
improvement projects, to review applications, includ-
ing binding fixed price bids for the improvements,
and to approve qualified improvements for financing
by the Commission; and

 consult with the Washington State University Energy
Extension Program to determine which potential
improvement technologies are appropriate, before
entering into a contract with a certifying authority
that is not the Washington Climate and Rural Energy
Development Center.

No State General Fund resources may be expended to
implement the Sustainable Energy Trust Program.

Definitions. "Certifying authority" means: (1) for im-
provements involving solar electric systems, the Washing-
ton Climate and Rural Energy Development Center at
Washington State University; or (2) for all other energy ef-
ficiency and renewable energy improvements, any utility
company or other institution qualified to assess and certify
the feasibility and benefit of energy efficiency and renew-
able energy improvements in a manner that is efficient and
minimizes the amount of time or cost.

"Eligible applicant" means, with respect to the Sus-
tainable Energy Trust Program, an owner of a residential,
agricultural, commercial, state, or municipal property.

"Energy efficiency improvement" means an installa-
tion or modification that is designed to reduce energy con-
sumption in residential, agricultural, commercial, state, or
municipal properties. The term includes, but is not limited
to: insulation; storm windows and doors; automatic ener-
gy control systems; heating, ventilating, or air condition-
ing and distribution system modifications or replacements
in buildings or central plants; caulking and weather strip-
ping; energy recovery systems; geothermal heat pumps;
and day lighting systems.

"Qualified improvement" means an energy efficiency
improvement which has been approved by a certifying
authority or a net metering system as defined under the net
metering statute.



SHB 1010

"Under the net metering system" means a fuel cell, a
facility that produces electricity and used and useful ther-
mal energy from a common fuel source, or a facility for the
production of electrical energy that generates renewable
energy, and that:

* has an electrical generating capacity of not more than

100 kilowatts;

* 1is located on the customer-generator's premises;

+ operates in parallel with the electric utility's transmis-
sion and distribution facilities; and

* is intended primarily to offset part or all of the cus-
tomer-generator's requirements for electricity.

"Renewable energy" is defined under the net metering
statute to mean energy generated by a facility that uses wa-
ter, wind, solar energy, or biogas from animal waste as a
fuel.

Votes on Final Passage:

House 85 10
Senate 43 2

Effective: July 26, 2009

SHB 1010

C132L09
Regarding the definition of a biofuel.
By House Committee on Technology, Energy &
Communications (originally sponsored by
Representatives Morris, Chase and Moeller).
House Committee on Technology, Energy &

Communications
Senate Committee on Environment, Water & Energy

Background: Minimum Renewable Fuel Content Re-
quirement. In 2006 minimum renewable fuel content re-
quirements were enacted for biodiesel and ethanol.
Beginning on December 1, 2008, certain fuel licensees
must provide evidence to the Department of Licensing that
at least 2 percent of the total annual diesel and gasoline
sold in Washington is biodiesel and ethanol.

Renewable Diesel. There are various technologies
that produce products that are considered renewable diesel
fuel. While some of these technologies are in commercial
production, others are still in the research and develop-
ment phase. The three primary renewable diesel technol-
ogies include: (1) thermal hydrotreating; (2) biomass-to-
liquid; and (3) pyrolysis/rapid thermal processing.

Thermal Hydrotreating. Renewable diesel produced
using the thermal hydrotreating process can be produced
in a petroleum refinery where vegetable oils or animal fats
are co-processed with diesel fuel derived from petroleum.
The process produces a mixture of hydrocarbons that may
meet motor vehicle fuel provisions under the federal Clean
Air Act and the American Society of Testing and Materials
(ASTM) standard for petroleum diesel (D 975). Existing

infrastructure for blending and transporting petroleum fu-
els may also be used to distribute renewable.

Biomass-to-Liguid. The biomass-to-liquid process of
making renewable diesel converts biomass (most often
cellulosic material) through high-temperature gasification
into synthetic gas, which is a gaseous mixture rich in hy-
drogen and carbon monoxide. The synthetic gas then may
be process to catalytically convert the synthetic gas to lig-
uid fuel. This technology has been applied to coal-to-lig-
uids fuel and natural gas-to-liquids fuel processes.

Pyrolysis/Rapid Thermal Processing. The Pyrolysis/
Rapid Thermal Processing technique for producing re-
newable diesel uses pyrolysis or other thermal conversion
process to convert biomass or other carbon-containing ma-
terial such as municipal solid waste, plastics, and industri-
al residue, to a bio-oil. This bio-oil is further refined into
diesel-like fuel.

Federal Motor Vehicle Fuels Standards. The EPA en-
forces the motor vehicle fuels provisions of Title II of the
Clean Air Act and related regulations. These provisions
include certain requirements and prohibitions regarding
the quality of motor vehicle fuels, and are designed to
greatly reduce harmful emissions from all motor vehicles,
including passenger cars, light trucks, and heavy duty
trucks.

American Society of Testing and Materials. The
ASTM, also known as ASTM International, is a voluntary
standards development organization that develops techni-
cal standards for materials, products, systems, and servic-
es. The ASTM Specification D 975 covers seven grades
of diesel fuel suitable for various types of diesel engines.

Summary: Renewable diesel may count towards the re-
newable fuel content requirements in the Motor Fuel
Quality Act.

Renewable diesel is defined as a diesel fuel substitute
produced from nonpetroleum renewable sources, includ-
ing vegetable oils and animal fats, that meets the registra-
tion requirements for fuels and fuel additives established
by the EPA and meets the requirements of the ASTM spec-
ification D 975.

Votes on Final Passage:

House 97 0
Senate 46 0

Effective: July 26, 2009
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SHB 1011
PARTIAL VETO
C 66 L 09

Regulating the use of identification devices by govern-
mental and business entities.

By House Committee on Technology, Energy &
Communications (originally sponsored by Representa-

tives Morris, Chase, Hasegawa, Kagi, Darneille,

Upthegrove, Hudgins and Moeller).

House Committee on Technology, Energy &
Communications

Senate Committee on Financial Institutions, Housing &
Insurance

Background: Radio Frequency Identification. Radio
Frequency Identification (RFID) is a tagging and tracking
technology that uses tiny electronic devices, called tags or
chips, that are equipped with antennae. Passive RFID
chips receive power from the electromagnetic field emit-
ted by a reader in order to send the information contained
on the chip to the reader. Active RFID chips have their
own power source. Both active and passive RFID chips
use radio waves to transmit and receive information.

Readers are devices that also have antennae. These
reader-antennae receive information from the tag. The in-
formation gathered by the reader can be stored or matched
to an existing record in a database. Most RFID chips can
be read at a distance and often without the knowledge of
the person who carries the item containing the RFID chip.
RFIC chips are used in many different applications, in-
cluding supply chain management, payment devices, iden-
tification documents, and asset tracking.

Federal Privacy Laws. Federal law contains a number
of protections with respect to individual privacy.

The federal Privacy Act of 1974 protects unauthorized
disclosure of certain federal government records pertain-
ing to individuals. It also gives individuals the right to re-
view records about themselves, to find out if these records
have been disclosed, and to request corrections or amend-
ments of these records, unless the records are legally ex-
empt. The federal Privacy Act applies to the information
gathering practices of the federal government, but does not
apply to state or local governments or to the private sector.

In addition to the federal Privacy Act, there are other
federal laws that limit how personal information may be
disclosed. The Gramm-Leach-Bliley Act (GLBA) re-
quires financial institutions to give their customers privacy
notices that explain the financial institution's information
collection and sharing practices. Generally, if a financial
institution shares a consumer's information, it must give
the consumer the ability to "opt-out" and withhold his or
her information from being shared.

The Fair Credit Reporting Act (FCRA) generally re-
quires that credit reporting agencies follow reasonable
procedures to protect the confidentiality, accuracy, and rel-
evance of credit information. To accomplish this, the

FCRA establishes a framework of fair information practic-
es for personal information maintained by credit reporting
agencies that includes the right to access and correct data,
data security, limitations on use, requirements for data de-
struction, notice, consent, and accountability. In addition,
the Health Insurance Portability and Accountability Act
(HIPAA) limits the sharing of individual health and per-
sonal information.

There are no federal laws that regulate the collection
and processing of personal information gathered through
RFID.

Washington's Privacy Laws. The Washington Privacy
Act (Act) restricts the interception or recording of private
communications or conversations. As a general rule, it is
unlawful for any person to intercept or record a private
communication or conversation without first obtaining the
consent of all parties participating in the communication
or conversation. There are some limited exceptions to this
general rule that allow the communication or conversation
to be intercepted and recorded when only one party con-
sents, or allow it to be intercepted pursuant to a court
order.

Certain persons and activities are exempt from the
Act, including emergency 911 service and common carri-
ers in connection with services provided pursuant to its
tariffs on file with the Washington Utilities and
Transportation.

In addition to the Act, Washington law contains a
number of provisions with respect to invasions of privacy,
including provisions related to identity theft, computer
theft, stalking, and skimming crimes.

In 2008 the Legislature passed two laws related to
RFID. Itis a class C felony to either:

* scan another person's identification device remotely
for the purpose of fraud or identity theft, if accom-
plished without that person's knowledge and consent;
or

* read or capture information contained on another per-
son's identification document using radio waves with-
out that person's knowledge or consent.

Summary: A government or business entity is prohibited
from remotely reading an identification device using radio
frequency identification (RFID) technology, unless the
government or business entity, or one of its affiliates, is the
same entity that issued the identification device.

This prohibition does not apply to a person remotely
reading an identification device for one of the following
purposes:

* triage or medical care during a disaster;

* health or safety, if scanned by an emergency
responder or health care professional;

* incarceration;

+ responding to an accident, if the person is unavailable
for notice, knowledge, or consent;

* court-ordered electronic monitoring;
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* law enforcement, if conducted pursuant to a search
warrant;

 research, if the scanning is conducted in the course of
good faith security research, experimentation, or sci-
entific inquiry; and

 inadvertent scanning by a person or entity in the pro-
cess of operating its own identification device sys-
tem, if certain conditions are met.

A lost identification device also may be read if the
owner is unavailable for notice, knowledge or consent,
and the device is read by law enforcement or government
personnel.

The unlawful reading of an identification device is a
violation of the Consumer Protection Act.

The Office of the Attorney General must report annu-
ally to the Legislature on personally invasive technologies
that may warrant legislative action.

Votes on Final Passage:

House 96 1
Senate 41 4

Effective: July 26, 2009

Partial Veto Summary: The Governor vetoed the section
that required the Attorney General to make annual recom-
mendations to the Legislature with respect to potentially
invasive technologies that may warrant further action by
the Legislature.

VETO MESSAGE ON SHB 1011
April 13, 2009

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 am returning herewith, without my approval as to Section 3,
Substitute House Bill 1011 entitled:

"AN ACT Relating to regulating the use of identification de-

vices."

Section 3 places a requirement on the Attorney General to make
annual recommendations to the Legislature with respect to poten-
tially invasive technologies which may warrant further action by
the Legislature. This requirement is unfunded and will require the
Attorney General's Office to divert its scarce financial resources
away from other higher priority activities. Additionally, a pre-
sumptive label as "personally invasive” may stifle emerging tech-
nologies with high potential in the research and commercial fields.

For these reasons, I have vetoed Section 3 of Substitute House
Bill No. 1011.

With the exception of Section 3, Substitute House Bill No. 1011
is approved.

Respectfully submitted,

Christine O. Gregoire
Governor
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C413L09

Modifying when a special election may be held.

By House Committee on State Government & Tribal
Affairs (originally sponsored by Representatives
Appleton, Herrera, Chandler, Armstrong, Haigh,
Newhouse, Hinkle, Green, Sells, Orcutt, Ross, Bailey,
Short, Kretz and Condotta).

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations &
Elections

Background: By law, special elections may occur on the
following dates:

* the first Tuesday after the first Monday in February;

* the second Tuesday in March;

* the fourth Tuesday in April;

* the third Tuesday in May;

+ the day of the August primary; or

* the day of the general election.

In the year of a presidential election, if a presidential
preference primary is conducted in February, March,
April, or May, the date of the special election in that month
must be the date of the presidential primary.

County legislative authorities must submit a resolu-
tion calling for a special election to the county auditors 52
days prior to the special election date.

Summary: The special election that may be held on the
second Tuesday in March is eliminated. The date of the
February special election is changed to the second Tues-
day. The special election date in May is restricted to tax
levies that failed previously in that calendar year and new
bond issues only. After 2011, the May special election
date is eliminated.

The requirement that a special election be held on the
same date as the presidential preference primary is re-
moved. Resolutions calling for a special election must be
submitted to the county auditor 45 days prior to the special
election date.

Votes on Final Passage:

House 67 29
Senate 33 13
House

(Senate amended)
(House refuses to concur)
Senate 37 9 (Senate amended)
House 93 0 (House concurred)

Effective: July 26, 2009
July 1, 2011 (Sections 2 and 4)
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2SHB 1021
C242L 09

Concerning the department of health's authority in
hospitals.

By House Committee on Health & Human Services
Appropriations (originally sponsored by Representatives
Campbell, Morrell and Moeller).

House Committee on Health Care & Wellness
House Committee on Health & Human Services

Appropriations
Senate Committee on Health & Long-Term Care
Background: Hospital Inspections. State agencies, in-
cluding the Department of Health (DOH), conduct hospi-
tal surveys and audits in order to enforce standards and
rules required for the safe care and treatment of patients.
An audit entails an examination of records or financial ac-
counts to evaluate accuracy and monitor compliance with
statutory or regulatory requirements. A survey involves
an inspection, examination, or site visit conducted by an
agency.

Agencies may be required to give prior notice of an
audit or survey unless the agency is responding to a com-
plaint or immediate public health and safety concerns or
when such prior notice would conflict with other state or
federal law. Any state agency that provides notice of a
hospital survey or audit must provide such notice to the
hospital no less than four weeks prior to the date of the sur-
vey or audit.

Certificates of Need. A critical access hospital (i.e., a
hospital serving a medically under-served area) may in-
crease its total number of beds to the total permitted by
federal law or redistribute its beds among acute and nurs-
ing care without obtaining a certificate of need. The hos-
pital is, however, subject to the certificate of need process
if there is a licensed nursing home within 27 miles except
for:

* up to five swing beds (i.e., hospital beds used for
long-term care) if the nursing home is in the same
city or town limits as the hospital; or

* up to 25 swing beds if the nursing home is not within
the same city or town limits as the hospital. No more
than 12 of the swing beds authorized by this exemp-
tion may be designated prior to July 1, 2009. The
balance may be designated no sooner than July 1,
2010.

Summary: Hospital Inspections. When the DOH in-
spects a hospital, the inspection must be conducted on an
unannounced basis. The DOH is prohibited from issuing
its final report regarding an unannounced inspection until:

+ the hospital is given at least two weeks to provide any
information or documentation requested by the DOH
during the inspection that was not available at the
time of the request; and

* at least one person from the DOH conducting the
inspection meets personally with the chief adminis-
trator or executive officer of the hospital following
the inspection, or the chief administrator or executive
officer declines such a meeting.

Certificates of Need. The date before which a critical
access hospital may designate up to 12 swing beds without
being subject to the certificate of need process is changed
from July 1, 2009, to July 1, 2010.

Votes on Final Passage:

House 95 0

Senate 48 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009

SHB 1022
C240L 09

Modifying statutory cost provisions.

By House Committee on Judiciary (originally sponsored
by Representatives Williams, Warnick, Kelley, Rodne,
Dickerson and Moeller).

House Committee on Judiciary
Senate Committee on Judiciary

Background: Generally, in civil actions, each party is re-
sponsible for paying his or her own attorneys' fees and oth-
er expenses in the action. However, there are statutes that
allow these expenses to be shifted to another party, includ-
ing statutes that allow a prevailing party to recover his or
her "statutory costs."

Statutory costs may include filing fees, service of pro-
cess fees, reasonable expenses incurred in obtaining re-
cords, witness fees, and a statutory attorney fee. The
statutory attorney fee is generally $200. However, in dis-
trict court cases, the prevailing party is not entitled to the
statutory attorney fee if the judgment is for less than $50.
If the judgment is at least $50 but less than $200, the stat-
utory attorney fee is $125.

A defendant is entitled to costs if, before the action is
commenced, the defendant offered to pay the full amount
owed to the plaintiff and the plaintiff refused the offer. A
defendant is also entitled to costs if, after an action is com-
menced, the defendant deposits with the court the amount
the defendant believes is owed plus costs, and the plaintiff
refuses to accept it and subsequently recovers a lesser
amount than offered.

"Prevailing party" is defined in different ways for dif-
ferent purposes. For example, in actions involving
$10,000 or less, a plaintiff or party seeking relief is
deemed a prevailing party when the recovery, excluding
costs, is as much as or more than the amount offered in set-
tlement. For actions regarding the enforcement of contract
or lease provisions, prevailing party means the party in
whose favor final judgment is rendered.

11
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Summary: A plaintiff is the prevailing party and is there-
fore entitled to costs if, after an action for the recovery of
money is commenced, the defendant offers and the plain-
tiff accepts full or partial payment of the amount sued for,
and the plaintiff had given the defendant prior written no-
tice that the defendant could still be liable for costs regard-
less of full or partial payment. Upon application by the
plaintiff who is the prevailing party, the court must enter a
judgment for those costs, except those costs that are paid
before entry of judgment.

The same provision applies to cases in district court.
However, the plaintiff is not entitled to the statutory attor-
ney fee portion of costs unless the amount asked for in the
complaint, exclusive of costs, is $50 or more. In a case
where the amount asked for is at least $50 but less than
$200, the statutory attorney fee is $125.

Nothing prevents a party from demanding, offering, or
accepting payment of statutory costs before entry of judg-
ment. The act may not be interpreted to authorize an
award of costs if the action is resolved by a negotiated set-
tlement or to limit or bar statutory or judicial cost-shifting
provisions.

Votes on Final Passage:

House 97 0
Senate 45 0

Effective: July 26,2009

2SHB 1025
C241L09

Requiring disclosure of certain information relating to
higher education course materials.

By House Committee on Education Appropriations (orig-
inally sponsored by Representatives Armstrong,
Upthegrove and Wallace).

House Committee on Higher Education

House Committee on Education Appropriations

Senate Committee on Higher Education & Workforce
Development

Background: In 2008 a survey of California and Oregon
students indicated that, on average, students pay roughly
$900 per academic year for course materials. A recent
study by the U.S. Government Accountability Office
(GAO) found that since 1986, textbook prices have nearly
tripled, increasing by 186 percent. The GAO reports that
the price of textbooks has increased in recent years largely
due to increases in costs associated with new features,
such as Web sites and other instructional supplements.
Publishers told the GAO they have increased their invest-
ments in the development of supplements to meet the de-
mands of a changing postsecondary market.

Keeping current with consumers often entails reissu-
ing editions with modernized text and graphics. Accord-
ing to a study conducted by the Public Interest Research
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Group, the average release time between textbook editions
is 3.8 years. The price of the average new edition was
found to be increasing at twice the rate of inflation com-
pared to the previous edition. The survey also found price
increases as high as 21 percent between editions, more
than three times the rate of inflation.

In some cases, new editions are "bundled" and pack-
aged together with supplemental content like workbooks,
DVDs, CD ROMs, or Web-content. According to a study
conducted by the Public Interest Research Group, the bun-
dled books surveyed were 10 percent more expensive than
their unbundled versions, with examples of price differen-
tials of up to 47 percent. The same survey reported that 50
percent of all bundled books did not have an accompany-
ing unbundled version on the shelf.

Many students are buying both used and new books
from sources outside the affiliated campus bookstore.
Websites like Amazon, ECampus, and Cheapest Textbooks
are increasing in popularity, as is sourcing books from
overseas websites, where the prices may be significantly
cheaper for new books, though doing so means longer
shipping times and no return.

Each of the six public baccalaureate institutions in the
state is affiliated with a bookstore. In 2006 legislation was
enacted to give students at public four-year institutions
more choices when purchasing educational materials and
to encourage faculty and staff to work with bookstores and
publishers to implement the least costly option to students
without sacrificing educational content. In 2007 the Leg-
islature passed House Bill 1224 which added community
and technical colleges to the list of schools covered by the
2006 legislation.

In 2008 the U.S. Congress passed the Higher
Education Opportunity Act (Act), which amended and ex-
tended the Higher Education Act of 1965. The Act includ-
ed specific provisions regarding text books in three areas.
The Act requires:

* publishers to disclose pricing information up-front to
faculty;

* publishers to offer textbooks and supplemental mate-
rials "unbundled" (separately); and

* institutions, to the maximum extent practicable, to
provide the prices and International Standard Book

Numbers (ISBNs) of required and recommended text-

books when students register for classes.

Summary: Affiliated bookstores are required to disclose
information on required course materials at least four
weeks prior to the start of the class for which the materials
are required. Course material information includes title,
author(s), edition, price, and ISBN. This requirement is
waived for faculty who were hired four weeks or less be-
fore the start of class and may also be waived on a case-
by-case basis by the Chief Academic Officer. Faculty are
required to consider open textbooks and collections of dig-
ital materials when considering the least costly options for
course materials. Faculty and staff are no longer required
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to work with publishers to create bundles of course mate-
rials if they deliver cost savings to students.
Votes on Final Passage:

House 97 0
Senate 44 0

Effective: July 26,2009

HB 1030
C67L09

Concerning the exemption of the special commitment cen-
ter under the public records act.

By Representatives Appleton, Chandler, Hunt, Liias,
Angel, Hope, Dammeier and Moeller; by request of
Department of Social and Health Services.

House Committee on State Government & Tribal Affairs
Senate Committee on Human Services & Corrections

Background: The Public Records Act (PRA) requires
that all state and local government agencies make all pub-
lic records available for public inspection and copying un-
less the records fall within certain statutory exemptions.
The provisions requiring public records disclosure must be
interpreted liberally and the exemptions interpreted nar-
rowly in order to effectuate a general policy favoring dis-
closure.

The statutory exemptions include portions of records
containing specific and unique vulnerability assessments
of emergency and escape plans at a city, county, or state ju-
venile correctional facility. To fall within this exemption,
the disclosure must pose a substantial likelihood that the
safety of the correctional facility or any individual would
be threatened.

Summary: Records containing specific and unique vul-
nerability assessments of emergency and escape plans at
the Special Commitment Center are exempt from the PRA
as long as the disclosure of these records would pose a
substantial likelihood that, if disclosed, the safety of the
correctional facility or any individual would be threat-
ened.

Votes on Final Passage:

House 94 0
Senate 46 0

Effective: July 26,2009

ESHB 1033
C243L09

Requiring the use of alternatives to lead wheel weights.

By House Committee on Environmental Health (original-
ly sponsored by Representatives Campbell, Morrell,
Hudgins, Hunt, Chase, Wood and Dickerson).

House Committee on Environmental Health
Senate Committee on Environment, Water & Energy

Background: Lead wheel weights that fall off vehicles
are a source of soil, surface, and ground water contamina-
tion. Alternatives to lead wheel weights are available for
use and are in use by some auto manufacturers and tire re-
tailers.

Lead is recognized as a substance that is harmful to in-
dividuals of all ages. Lead is the subject of a Department
of Ecology chemical action plan process. This process de-
velops a comprehensive plan to identify all uses and re-
leases of lead and to recommend actions that will protect
human health and the environment.

Summary: Lead wheel weights must be replaced with en-
vironmentally preferred wheel weights after January 1,
2011, when tires are replaced or balanced. The duty to re-
place is on the business that replaces or rebalances the tire.
The owner of the vehicle is not subject to this requirement.

Vehicles subject to this requirement are motor vehi-
cles with a wheel diameter of less than 19.5 inches or a
gross vehicle weight of 14,000 pounds or less.

Environmentally preferred wheel weights are those
that do not use more than 0.5 percent by weight of any
chemical, group of chemicals, or metals of concern identi-
fied by rule through the process to identify persistent, bio-
accumulative toxins (PBT) and metals of concern.

Once a wheel weight is determined by the Department
of Ecology (DOE) to no longer be an environmentally pre-
ferred wheel weight, it may be used for only two years af-
ter the date of determination.

The DOE must notify the affected parties of available
environmentally preferred alternatives by October 1,
2010.

Enforcement action must begin with a warning before
penalties may be imposed. If compliance is not achieved
within a year of a warning, the DOE may assess a penalty.
The amount of the first penalty may not exceed $500.
Subsequent violations may incur a penalty not to exceed
$1,000 for each repeat violation. A violation occurs for
each vehicle subject to the provisions of this act. Money
from penalties must be deposited in the state Toxics Con-
trol Account.

The DOE may adopt rules to implement these
requirements.

13
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Votes on Final Passage:

House 66 28
Senate 29 18  (Senate amended)
House 67 30 (House concurred)

Effective: July 26,2009

HB 1034
C34L09

Concerning rental or lease of armories.

By Representatives Morrell, Moeller, Kelley, Hurst,
Miloscia, Hunt, Appleton and Chase; by request of Wash-
ington Military Department.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations &
Elections

Background:  Washington has 26 armories located
around the state. Although the armories are primarily for
military use, an armory may be rented or used for casual
civil purposes and amateur and professional sports and
theatricals. Renters must make a payment of fixed rental
charges and must comply with the regulations of the
Washington State Military Department. The Adjutant
General prepares a schedule of rental charges to be
charged for the use of an armory by a civilian. Rental
charges derived from the armory rentals, less the cleaning
deposit, are deposited into the Military Department Rental
and Lease Account.

Summary: State-owned armories may be rented or leased
for public or private uses, not just casual civil purposes,
sports or theatricals. Renters must be charged for the rent-
al based on the schedule of rental charges prepared by the
Adjutant General.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: July 26,2009

SHB 1036
C378L09

Concerning the Washington code of military justice.

By House Committee on Judiciary (originally sponsored
by Representatives Kelley, Morrell, Moeller, Rodne,
Seaquist, McCoy, Green, Goodman, Kirby, McCune,
Hurst, Miloscia, Hunt, Appleton, Chase, Conway,
Williams, Campbell, Ross and Bailey; by request of Wash-
ington Military Department).

House Committee on Judiciary
Senate Committee on Government Operations &
Elections
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Background: The Washington Code of Military Justice
(WCMJ) governs the organization, administration, and
duties of the state militia, which consist of the Washington
State Guard and the Washington National Guard. The
Washington National Guard is a component of the U.S.
Armed Forces and serves both the Governor under state
law and the President under federal law. Unless called into
federal service, the Washington National Guard remains
under the control of the state and is not subject to the fed-
eral Uniform Code of Military Justice. Instead, members
of the guard, when not called into federal service, are sub-
ject to the WCMJ.

Whether a guard member is subject to the WCMJ de-
pends on whether the member is on "duty status." If the
member commits an offense prohibited by the WCMJ
while on duty status, the WCMJ applies. "Duty status"
means the member is on full-time active duty or inactive
duty, which includes weekend drills and periodic training,
and travel to and from duty. The offenses in the WCMJ are
generally military offenses, such as being absent without
leave, disrespecting officers, theft of military property, and
breach of the. Offenses such as murder, rape, and assault
are excluded from the WCMJ and are left to the state
courts.

Serious military offenses are tried by general or spe-
cial court-martial, which must have a minimum number of
members sitting on the court-martial. Less serious offens-
es are generally handled by summary courts-martial. The
different levels of courts-martial may impose different
types of punishment. General and special courts-martial
may impose punishment that includes fines, forfeiture of
pay, dismissal or dishonorable discharge, and reduction in
rank. The WCMJ addresses appointing military defense
counsel for the accused, pretrial and post trial procedures,
and other procedural matters.

Summary: Various changes are made to the WCMJ ad-
dressing: (1) when the WCMJ applies to guard members;
(2) the authority and procedures of the different courts-
martial and the punishments each may impose; (3) new of-
fenses; and (4) other criminal procedures.

Jurisdiction of the WCMJ. The WCMI applies to
members who commit military offenses, whether or not
the member is on duty status. Military offenses are those
offenses listed under the WCMJ. Nonmilitary offenses are
all other offenses not listed in the WCMJ. It is made ex-
plicit that the military authority has primary jurisdiction
over military offenses. The civilian courts have primary
jurisdiction over nonmilitary offenses. If an offense could
be both military and nonmilitary, the military may proceed
only after the civilian authorities decline to prosecute or
dismiss the charge, provided jeopardy has not attached.

Offenses and Punishment. The following offenses are
added to the WCMIJ: (1) assault of one guard member
against another member (except assault in the first degree,
which remains under the jurisdiction of civilian courts);
and (2) use, possession, or distribution of a controlled
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substance in an installation, vessel, vehicle, or aircraft
used by or under the control of the military. The offense
of drunk driving is amended to specifically use the .08
blood or breath alcohol concentration (BAC) standard.

The fine that a general court-martial may impose is in-
creased from $200 to $300. The amount of pay that may
be docked as punishment by a summary court-martial may
not be more than one-half month's pay for two months.

Criminal Procedures. While investigating a charged
offense, if there is evidence that the accused committed an
uncharged offense, the investigating officer may investi-
gate that matter without first charging the offense if certain
procedural and due process requirements are met.

The accused may be represented by military counsel
of his or her own selection if that counsel is reasonably
available, as determined by rules established by the state
judge advocate. Defense counsel must assist the accused
with submitting documents to the reviewing authorities if
there has been a conviction.

Procedures are established for trial counsel and de-
fense counsel exercising challenges for cause and peremp-
tory challenges. If a challenge for cause reduces the court
below the minimum number of members required, all par-
ties must either exercise or waive any remaining challenge
for cause before additional members are assigned to the
court. The parties may exercise one peremptory challenge
against the new members of the court who were not previ-
ously subject to peremptory challenge.

Who is authorized to convene general and specific
courts-martial is specified. A military judge must be a
judge advocate and may not be assigned nonlegal duties
unless authorized by the state judge advocate. The Adju-
tant General must establish procedures for certifying, ap-
pointing, detailing, and removing military judges.

If charges are dismissed as defective or insufficient for
any cause and the statute of limitations has expired or will
expire within 180 days after the dismissal date, new charg-
es may be brought if the new charges are: (1) received by
the summary court-martial within 180 days after dismissal
of the charges; and (2) the charges allege the same acts or
omissions that were alleged or included in the dismissed
charges.

Notice to Enlisted Members. Provisions of the WCMJ
must be explained to newly enlisted members within 40
days, rather than 30 days, of their enlistment and must be
explained to the members each time he or she re-enlists or
extends enlistment, rather than every year.

Votes on Final Passage:

House 95 0
Senate 47 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009

SHB 1038
C245L09

Regarding specialized forest products.

By House Committee on General Government
Appropriations (originally sponsored by Representatives
Orcutt, Blake, Kretz, Van De Wege, Warnick, McCune,
Pearson, Kristiansen and Kessler).

House Committee on Agriculture & Natural Resources

House Committee on General Government
Appropriations

Senate Committee on Natural Resources, Ocean &
Recreation

Background: Specialized Forest Products. A specialized
forest product (SFP) is generally an item found in the for-
est with a value other than that found with traditional tim-
ber. The term SFP includes native shrubs, cedar products,
cedar salvage, processed cedar products, specialty wood,
edible mushrooms, and certain barks. Many of these terms
are further defined to include items such as certain logs or
slabs of cedar, spruce, maple, and alder, along with cedar
shakes and fence posts.

A SFP permit, or a true copy of the permit, is required
in order to sell wild huckleberries or possess or transport
the following:

* acedar product or cedar salvage;

* specialty wood;

* more than five Christmas trees or native ornamental
trees or shrubs;

* more than five pounds of picked foliage or Cascara
bark; and

» more than five gallons of a single mushroom species.

The SFP permit must be obtained and validated by a
sheriff prior to harvesting or collecting the products, even
from one's own land, and is available only from county
sheriffs, on forms provided by the Department of Natural
Resources (DNR). For cedar and specialty wood, a pro-
cessor must keep records for one year of any purchase and
have a bill of lading available to accompany all cedar or
specialty wood products.

Violations of the law on SFPs is punishable as a gross
misdemeanor. Violators may face a fine up to $1,000 and/
or up to one year in a county jail. In addition, a law en-
forcement officer with probable cause may seize and take
possession of any SFPs found. If the product seized was
cedar or specialty wood, the officer may also seize any
equipment, vehicles, tools, or paperwork.

An affirmative defense is available to a person being
prosecuted under the SFP laws if the SFPs in question
were harvested from the defendant's own land or were har-
vested with the permission of the landowner. The burden
of proof rests with the defendant, who must establish the
defense by a preponderance of the evidence.

Specialized Forest Products Work Group. The SFP
Work Group (Work Group) was established in 2007 to be
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staffed by the DNR and to consist of representation from
the DNR, county sheriffs, prosecutors, forest landowners,
tribes, wood carvers, cedar processors, and other partici-
pants invited by the Commissioner of Public Lands. The
Work Group was directed to review the SFP statutes and
current law dealing with theft, and to make recommenda-
tions relating to SFP regulations. The recommendations
were to provide tools for law enforcement and protection
for landowners. The recommendations had to be clear and
not overly burdensome and had to be capable of being ad-
ministered consistently statewide.

A report from the Work Group, along with recom-
mended legislation, was submitted to the Legislature in
December of 2008.

Summary: The chapter of law governing SFPs is sub-
stantially reorganized, streamlined, and modernized with-
out changing the original policy of the underlying law. In
addition, a number of policy changes are made to reflect
the recommendations of the Work Group. In addition to
the statutory changes, the DNR and other public entities
are directed to administer the elements of the report that do
not require statutory authority.

SFP Definitions. The scope of the items that are con-
sidered to be SFPs, and thus subject to permitting, is al-
tered. The permitting threshold for cut or picked
evergreen foliage is increased from five pounds to 20
pounds. Below this level, an SFP permit is not required.
Scotch broom, along with all noxious weeds, is removed
from the list of species that qualify as an SFP.

In addition, the definition of specialty wood is
changed to red cedar, Englemann spruce, Sitka spruce, and
big leaf maple wood that is capable of being cut into a
knot-free segment 19 inches long and 7.5 inches wide,
with a set minimum thickness. Wood from an alder tree,
matching the same dimensions, is also included in the def-
inition of specialty wood.

The definition of cedar products, which a product
must meet in order to trigger permitting requirements, is
narrowed to include only shakes and bolts, fence posts and
rails, logs, and pieces measuring 15 inches or longer. Ar-
tistic cedar products and processed cedar products are ex-
pressly excluded from the definition.

Common names are provided for the species of huck-
leberries which must be sold under a permit. Clarification
is provided that domestic mushrooms do not qualify as an
SFP.

Dual Permitting. A dual permitting system for SFPs
is created. Most individuals required to obtain an SFP per-
mit have a choice between obtaining a validated permit or
a verifiable permit. A validated permit must be validated
by a sheriff’s office prior to the harvest or transport of an
SFP. A verifiable permit must be obtained before harvest
or transport, but does not have to be presented to a law en-
forcement agency until five days after the harvest or trans-
port of the SFPs. At that time, the verifiable permit must
be hand delivered or mailed to the appropriate sheriff’s
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office. Forms for both permit types are to be provided by
the DNR. The landowner granting permission to harvest
on his or her lands may require the permittee to use only
one of the permitting options. However, huckleberry sales
can only be conducted with a validated permit.

The forms for validated and verifiable permits require
similar information. This information includes the type of
SFP to be harvested, the contact information for the har-
vester and the landowner, a description of landmarks near
the harvest site, and the approximate amount of SFPs to be
harvested.

In addition, certain information is only required for a
verifiable permit, and other information is only required
for a validated permit. For instance, validated permit
forms must include the parcel number or legal description
of the property from where the SFPs will be harvested.
Verifiable permit forms must include either the parcel
number or the street address, depending on whether the
landowner lives on the harvest site and whether the harvest
site is less than one acre in size. Verifiable permit forms
must also include evidence of ownership from the county
assessor and a unique state identification number for both
the harvester and the landowner. Validated permits must
include a copy of a valid photo identification.

Buyer Responsibilities. The responsibilities of those
who purchase SFPs are unified for all the different com-
modities that are included in the definition of SFP. A dis-
tinction is also made between the first buyer of an SFP and
all subsequent buyers.

The first SFP buyer is required to record the number
of the SFP permit presented by the seller. All SFP buyers
are required to record whether the product was accompa-
nied by a bill of lading or other documentation, the type
and amount of SFP purchased, the name of the seller, the
date of delivery, the name of the person driving the vehicle
delivering the SFP, and the license plate number of the
vehicle.

All SFP buyers are required to show a master business
license at their place of business. (This replaces a require-
ment that buyers display a tax document no longer avail-
able to SFP buyers.)

Exemptions. The exemptions to SFP permitting re-
quirements are expanded. Additional exemptions include
specialty wood and evergreen foliage harvested under a
valid DNR Forest Practices Application (FPA), harvest
and transport of an SFP by a governmental entity or its
agent to maintain a right-of-way, and the work of a utility
for maintaining its right-of-way.

Individuals using the exemption for harvest conducted
concurrently with a valid FPA are required to provide the
FPA number in place of an SFP permit in further transac-
tions. Buyers of these products must record the FPA num-
ber in lieu of the SFP permit number.

Specialized forest products imported from out-of-state
are not subject to permitting requirements as long as the
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person with the product has a bill of lading or government-
issued documentation from a Canadian province or anoth-
er state indicating the SFP's origin.

Enforcement-related Provisions. The provisions relat-
ing to when and how law enforcement can take SFPs into
custody is streamlined and clarified. Custody of SFPs and
related items can be taken by law enforcement during an
investigation with probable cause that a violation of the
SFP permitting laws occurred. Ifno arrest is made, the de-
tained materials are to be returned.

If an arrest follows the investigation, SFPs and related
items may be seized and held during trial. Perishable
products may be sold by law enforcement, with the pro-
ceeds maintained until after the outcome of the trial.

A new class C felony is created for an individual
showing false or stolen documents when selling SFPs. In
addition, a presiding court may order a suspension of a
person's privilege to obtain an SFP permit after the third
conviction of an SFP-related offense.

Outreach and Education Account. The SFP Outreach
and Education Account (Account) is created. Monies in
the Account can be used by the DNR to develop educa-
tional material and outreach to minority groups. As part of
educational outreach, the DNR is encouraged to enter into
partnerships with both public and private third parties.

The Account receives one-third of any money collect-
ed from fines issued for SFP violations or from the final
proceeds of any sales of SFP-related products that are con-
fiscated. This money is redirected from the general fund
of the county in which the case was prosecuted.

Votes on Final Passage:

House 97 0
Senate 4 0 (Senate amended)
House 97 0 House concurred)

Effective: July 26, 2009

SHB 1041
C 68 L 09

Authorizing the purchase, storage, and administration of
medications by occupational therapists.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Morrell, Warnick,
O'Brien, McCune, Liias, Kagi, Kenney and Wallace).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: Occupational Therapists. Occupational
therapy is the scientifically-based use of purposeful activ-
ity that maximizes independence, prevents disability, and
maintains the health of individuals who are limited by
physical injury or illness, psychosocial dysfunction, de-
velopmental or learning disabilities, or the aging process.
Examples of the practice of occupational therapy include:

+ using specifically-designed activities and exercises to
enhance neuro-developmental, cognitive, perceptual
motor, sensory integrative, and psychomotor func-
tioning;

* administering and interpreting tests such as manual
muscle and sensory integration;

+ teaching daily living skills;

* developing pre-vocational skills and play and avoca-
tional activities;

 designing, fabricating, or applying selected orthotic
and prosthetic devices or selected adaptive equip-
ment; and

* adapting environments for persons with disabilities.
The Purchase, Storage, and Administration of Medi-

cations. Certain health professionals are authorized to
purchase, store, and administer medications. For example,
physical therapists are authorized to purchase, store, and
administer medications such as hydrocortisone (an anti-in-
flammatory), fluocinonide (an anti-inflammatory), topical
anesthetics, silver sulfadiazine (used to treat bacterial or
fungal infections), lidocaine (a local anesthetic), magne-
sium sulfate (Epsom salt), zinc oxide (used to treat skin ir-
ritations), and other similar medications. A pharmacist
who dispenses these drugs to a licensed physical therapist
is not liable for any adverse reactions caused by any meth-
od of use by the physical therapist.

Summary: Occupational therapists are authorized to pur-
chase, store, and administer topical and transdermal med-
ications such as hydrocortisone, dexamethasone,
fluocinonide, topical anesthetics, lidocaine, magnesium
sulfate, and other similar medications, as prescribed by a
health care provider with prescribing authority. The ad-
ministration of the medication must be documented in the
patient's medical record. Some medications may be ap-
plied by the use of iontophoresis or phonophoresis. An oc-
cupational therapist may not purchase, store, or administer
controlled substances. A pharmacist who dispenses drugs
to a licensed occupational therapist is not liable for any ad-
verse reactions caused by any method of use by the occu-
pational therapist.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: July 26, 2009
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HB 1042
C185L 09

Concerning notices of dishonor.

By Representatives O'Brien, Warnick, Goodman, Rodne,
Kelley and Williams.

House Committee on Judiciary
Senate Committee on Judiciary

Background: Federal and state laws govern collection
agencies. Under the Federal Fair Debt Collection Practic-
es Act, a debtor has 30 days to dispute a debt from the date
he or she receives a notice of collection. The collection
agency may not take certain action within that 30-day pe-
riod. Under state law, a collection agency sends a debtor
a notice of dishonor, and the debtor has 33 days from the
date the notice is postmarked or personally delivered be-
fore the collection agency may take court action to collect
the debt. If court action is taken, the debtor is liable for
reasonable attorneys' fees plus three times the face amount
of the check or $300, whichever is less. The notice of dis-
honor must be in a form prescribed in the statutes. The no-
tice specifies for the debtor the fees and costs that may be
added and a cautionary statement about other consequenc-
es that might occur if the amount is not paid.

Summary: A debtor is presumed to have received the no-
tice of dishonor three days from the date the notice is
mailed.

A statement is added to the notice of dishonor form in-
forming the debtor that the amount he or she may be liable
for if court action is taken is advisory only and should not
be construed to mean that legal action is contemplated or
intended.

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 26, 2009

HB 1048
C265L 09

Repealing provisions addressing the sale, lease, or con-
veyance of municipal property in commercial areas to pri-
vate parties for free public parking facilities in cities with
populations over three hundred thousand.

By Representatives Simpson, Hudgins, Nelson, Santos,
Chase and Kenney.

House Committee on Local Government & Housing

Senate Committee on Government Operations &
Elections

Background: Chapter 35.87 of the Revised Code of

Washington regulates real estate transactions by certain

large municipalities regarding the conveyance of specified

types of real property to a private corporation or
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association established to develop and maintain free pub-
lic parking facilities. The statutory scheme applies only to
those municipalities with populations exceeding 300,000
which, subject to specified requirements, must allow a
qualifying corporation or association the first right of pur-
chase or lease with respect to the acquisition of an interest
in the property.

The conveyance of the property interest by the munic-
ipality is subject to the following terms and requirements:

+ the property must be in an area zoned for retail busi-
nesses and no longer be used or needed by the munic-
ipality;

* in order to be given first priority with respect to
acquiring the property, the purchaser must be a pri-
vate corporation or association established to develop
and maintain free public parking facilities and must
agree to dedicate the property for free public parking;

* the municipality has complete discretion as to the
price, terms, and conditions of sale to a qualifying
corporation or association, except that the price may
not exceed the fair market value of the property;

+ if'the property is conveyed to a qualifying corporation
or association, the instrument of conveyance must
provide that the rights to the property shall revert
back to the municipality in the event the property
ceases to be used as a free public parking facility;

+ fifteen days prior to sale, the municipality must meet
specified public notice requirements which include a
description of the property and the disclosure of the
municipalities intention to sell, lease, or convey an
interest in the property; and

* the public notice of sale must state that a qualifying
corporation or association shall have the first right of
purchase or lease of the property provided the corpo-
ration or association agrees to dedicate such property
for free public parking.

The statutory provisions set forth in the chapter are not
applicable with respect to the sale, lease, or conveyance of
property to any federal, state, or municipal entity or agen-
cy.

Summary: Chapter 35.87 RCW is repealed in its entirety.
Votes on Final Passage:

House 95 0

Senate 45 0

Effective: July 26,2009
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EHB 1049
C35L09
Concerning veterans' relief.
By Representatives Rolfes, Angel, Kelley, Smith,

Conway, Hope, Hunt, Dammeier, Dunshee, Herrera,
Seaquist, Armstrong, Moeller, Parker, Van De Wege,
Johnson, Simpson, Rodne, Orwall, Haler, Liias, Short,
Kirby, Green, Kenney, Goodman, Williams, Dickerson,
McCoy, Appleton, Chase, Morrell, Sullivan, Sells,
Newhouse, Upthegrove, Kessler, Roach, Wallace, Bailey,
Maxwell, McCune, Kretz, Condotta and Campbell; by re-
quest of Joint Committee on Veterans' and Military
Affairs.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations &
Elections

Background: The legislative authority of a county with a
city, town, or precinct containing qualifying indigent and
suffering veterans or family members must provide funds
for the relief of these veterans and family members. The
legislative authority must consult with and solicit recom-
mendations from the applicable Veterans' Advisory Board
to determine the appropriate services needed for local in-
digent veterans. Veterans' assistance programs must par-
tially be funded by the Veterans' Assistance Fund
established in the county through a tax levy.

The statutory definitions of veteran include honorably
discharged veterans of wars and armed conflicts, as well as
honorably discharged veterans of any branch of the ser-
vice.

Summary: The definition of "veteran" for purposes of
veterans' relief programs is expanded to include current
members of the National Guard and Armed Forces Re-
serves who have been deployed to serve in an armed con-
flict.

Votes on Final Passage:

House 96 0
Senate 48 0

Effective: July 26,2009

HB 1050
C248L 09

Adjusting veterans' scoring criteria.

By Representatives Kelley, Hope, Rolfes, Johnson, Angel,
Dammeier, Conway, Ross, Hunt, Herrera, Smith,
Armstrong, Moeller, Parker, Rodne, Haler, Short, Shea,
Chase, Morrell, Green, Sullivan, Newhouse, Upthegrove,
Campbell, Kristiansen, Van De Wege, Wallace, Simpson,
Bailey, Maxwell, McCune and Condotta; by request of
Joint Committee on Veterans' and Military Affairs.

House Committee on State Government & Tribal Affairs

Senate Committee on Government
Elections

Background: State law provides that honorably dis-
charged veterans receive preference in public employ-
ment. For some public employment positions, applicants
must take a competitive examination. In those cases, pref-
erence is given to veterans by adding a percentage to the
passing mark, grade, or rating of an examination. When
scoring competitive exams, the state, including all of its
political subdivisions and municipal corporations, must
give the scoring preference to qualified veterans, as fol-
lows:

* 10 percent to a veteran who served during a period of
war or in an armed conflict and does not receive mili-
tary retirement. This scoring preference applies until
the veteran's first appointment. It may not, however,
be used in promotional examinations.

* 5 percent to a veteran who did not serve during a
period of war or in an armed conflict, or who is
receiving military retirement. This scoring prefer-
ence applies until the veteran's first appointment, but
may not be used in promotional examinations.

* 5 percent to a veteran who was called to active mili-
tary service for one or more years from employment
with the state or any of its political subdivisions or
municipal corporations. This scoring preference is
applied to the first promotional examination only.
Veterans' scoring preferences may be claimed upon re-

lease from active military service.

Summary: Public employees called to active military
service may receive the 5 percent scoring preference on
promotional examinations, regardless of how long the em-
ployee serves in active service.

Votes on Final Passage:

House 9% 0

Senate 46 0

Effective: July 26, 2009

Operations &

2SHB 1052
C216L 09

Concerning firearm licenses for persons from other
countries.

By House Committee on General Government
Appropriations (originally sponsored by Representatives
Moeller, Williams, Blake, Chase and Kretz).

House Committee on Judiciary
House = Committee  on
Appropriations
Senate Committee on Judiciary
Background: Alien Firearm Licenses.
It is a class C felony for a person who is not a citizen
of the United States to possess a firearm in Washington un-

General Government
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less the person has obtained an alien firearms license from
the Department of Licensing (DOL). To obtain an alien
firearms license, an applicant must: provide proof that he
or she is lawfully present in the United States; undergo a
fingerprint-based background check; and, with certain ex-
ceptions, provide specified information from the appli-
cant's consulate located in Washington. The DOL has
interpreted the alien firearms license statute to allow only
those non-citizens who are residents of Washington to ob-
tain an alien firearm license.

An alien firearm license is valid for five years. An ap-
plicant for an alien firearm license must pay a fee of $55
to the DOL plus additional charges imposed by the Federal
Bureau of Investigation (FBI) that are passed on to the ap-
plicant. The fee is distributed as follows: $15 to the DOL;
$25 to the Washington State Patrol; and $15 to the local
law enforcement agency conducting the background
check.

A Canadian citizen is exempt from the requirements
of the alien firearm license statute if the Canadian citizen
possesses the firearm for the purpose of hunting or com-
peting in a bona fide trap or skeet shoot or other organized
event where firearms are used, and if the Canadian citizen
lives in a province that provides similar privileges to
Washington residents.

Federal Law. The federal Gun Control Act generally
prohibits aliens admitted to the United States under non-
immigrant visas from importing firearms into or possess-
ing firearms within the United States. There is an excep-
tion for non-immigrant aliens who are admitted to the
United States for lawful hunting or sporting purposes or in
possession of a hunting license lawfully issued in the Unit-
ed States.

A non-immigrant alien who wishes to import a firearm
or ammunition into the United States must have an ap-
proved Application and Permit for Temporary Importation
of Firearms and Ammunition for Nonimmigrant Aliens
(ATF Form 6NIA). In order to obtain approval for an ATF
Form 6NIA permit, the non-immigrant alien must possess
either: a valid hunting license issued by a state; or an in-
vitation or registration to attend a competitive target shoot-
ing event or sports or hunting trade show sponsored by a
national, state, or local jurisdiction.

Summary: The alien firearm statute is repealed and new
requirements for the possession of firearms by non-citi-
zens are established. Itis a class C felony for a person who
is not a citizen of the United States to possess a firearm in
Washington unless the person is: a lawful permanent res-
ident; a non-immigrant alien residing in Washington who
has obtained an alien firearm license; or a non-immigrant
alien residing outside of Washington who meets certain re-
quirements.

Non-immigrants Residing in Washington. A non-im-
migrant alien residing in Washington must obtain an alien
firearm license in order to carry or possess a firearm. An
applicant for an alien firearm license may apply to the
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county sheriff where he or she resides, and the sheriff has
60 days to issue the license. The license is valid for two
years and allows the applicant to carry or possess a firearm
only for the purpose of hunting and sport shooting. An ap-
plicant for an alien firearm license must submit a copy of
a passport and visa showing that the applicant is in the
country legally and a valid Washington hunting license or
documentation that the applicant is a member of a sport
shooting club.

The county sheriff must conduct a fingerprint-based
background check through the National Crime Informa-
tion Center, the Washington State Patrol (WSP), the De-
partment of Social and Health Services databases, and
other appropriate agencies, to determine whether the ap-
plicant is ineligible to possess a firearm under state law.

One copy of the license must be sent to the DOL, and
the county sheriff issuing the license must retain a copy for
six years. The fee for the license is $50, plus additional
charges imposed by the WSP and the FBI that are passed
on to the applicant. The fee is retained by the county sher-
iff issuing the license.

Non-immigrants Who Do Not Reside in Washington.
A non-immigrant alien who is not a resident of Washing-

ton may carry or possess a firearm in Washington only for
the purpose of hunting or sport shooting if the person pos-
sesses: a valid passport and visa or, in the case of a Cana-
dian citizen, valid documentation for entry into the United
States; an approved ATF Form 6NIA application and per-
mit, if required under federal law; and a valid hunting li-
cense or an invitation to participate in a trade show or sport
shooting event.

Other Provisions. Law enforcement agencies and oth-
er entities are provided immunity for activities associated
with the issuance or denial of an alien firearm license.

The concealed pistol license statute is amended to ref-
erence alien firearm licenses created by the act. A person
who is not a citizen of the United States has to comply with
the requirements of the alien firearm statute, if applicable,
in order to obtain a concealed pistol license.

Votes on Final Passage:

House 97 0
Senate 45 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009
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EHB 1053
C133L09

Concerning raffle ticket prices.

By Representatives Moeller, Williams, Conway, Wood,
Chase and Hunt.

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer
Protection

Background: Washington's Gambling Act authorizes
charitable and nonprofit organizations to conduct raffles to
raise funds for the organizations' stated purposes. The or-
ganization must be organized for one of the purposes spec-
ified in statute, which include agricultural, charitable,
educational, political, fraternal, and athletic purposes, and
must meet other requirements. The Washington State
Gambling Commission (Commission) regulates raftles.

A raffle may be conducted as a licensed or unlicensed
raffle. A license is required: (1) if the gross revenue from
all gambling fundraising conducted by the organization is
more than $5,000 per year; (2) if tickets are sold by some-
one other than a member of the organization; (3) if tickets
are sold at a discount; (4) if firearms are awarded as prizes;
and (5) in certain other cases. By rule, if the retail value of
a prize is $40,000 or more, or the total value of raffle priz-
es offered in a year exceeds $80,000, Commission approv-
al is required in addition to a license.

The maximum price of a raffle ticket is $25.

Summary: The maximum price of a raffle ticket is raised
from $25 to $100.
Votes on Final Passage:

House 93 1
Senate 43 3

Effective: July 26,2009

SHB 1055
C36L09

Requiring workers to have licenses, certificates, or permits
in their possession when performing work in certain con-
struction trades.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Moeller, Williams, Conway,
Wood and Simpson).

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer
Protection

Background: The Department of Labor and Industries
administers and enforces state laws governing certain con-
struction-related trades. These laws require persons who
perform electrical, plumbing, or conveyance work to have
appropriate certificates of competency or licenses. Per-
sons who perform such work without appropriate

certificates or licenses, as well as persons who employ
them, are subject to civil penalties ranging from $250 to
$500 for violations of the electrician certification require-
ment, $250 to $1,000 for violations of the plumber certifi-
cation requirement, and $500 for violations of the elevator
mechanic licensing requirement.

Summary: The Legislature finds that dishonest contrac-
tors sometimes hire unlicensed and uncertified persons to
perform electrical, plumbing, and conveyance work. This
practice gives them an unfair competitive advantage. Re-
quiring persons to have licenses, certificates, permits, and
endorsements (licenses) and photo identification in their
possession while performing this work will help address
the problems of the underground economy in the construc-
tion industry.

While performing electrical, plumbing, or conveyance
work, persons must have licenses and photo identification
in their possession. They must produce licenses and photo
identification upon request of an authorized representative
of the Department of Labor and Industries (Department).
They may be required to wear and visibly display licenses
pursuant to Department rules. Licenses may include photo
identification.

Votes on Final Passage:

House 95 0
Senate 33 15

Effective: July 26, 2009

HB 1058
C 186 L 09

Revising editorial standards for the RCW.

By Representatives Goodman and Rodne; by request of
Statute Law Committee.

House Committee on Judiciary
Senate Committee on Judiciary

Background: The Office of the Code Reviser (Code Re-
viser) is a legislative agency whose responsibilities in-
clude codifying into the Revised Code of Washington
(RCW) all enacted laws of a general and permanent na-
ture. The Code Reviser is allowed to edit and revise these
laws for consolidation into the RCW to the extent deemed
necessary or desirable by the Code Reviser. The Code Re-
viser may only make changes that are authorized by statute
and do not change the meaning of the law.

Summary: The provision is removed that gives the Code
Reviser the authority to divide long sections of a law into
two or more sections. The Code Reviser may alphabetize
definition sections when doing so will not change the
meaning or effect of such sections.

Unless it may be necessary to retain the following in-
formation to determine the full intent of the law, the Code
Reviser is given the authority to:

* omit severability clauses;
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* remove annotations that have appeared in the pub-
lished RCW for more than 10 years; and

* omit section captions, part headings, subheadings,
tables of contents, and indexes appearing in legisla-
tive bills.

Annotations that have appeared in the published RCW
for more than 10 years will be retained and available in the
electronic copy of the RCW, which is available on the
Code Reviser's website.

Votes on Final Passage:

House 94 0
Senate 43 0

Effective: July 26,2009

EHB 1059
C 187L 09

Making technical corrections to various statutes at the re-
quest of the statute law committee.

By Representatives Goodman, Kelley and Rodne; by re-
quest of Statute Law Committee.

House Committee on Judiciary
Senate Committee on Judiciary

Background: Inaccuracies in the Revised Code of Wash-
ington (RCW) may occur in a variety of ways. Sections
may be repealed, recodified, or amended in a way that
changes their internal numbering, or drafting and typo-
graphical errors may be made during the drafting process.
In any given legislative session, two or more bills may
amend the same section of the RCW without reference to
each other. These amendments are called double or mul-
tiple amendments. Usually there are no substantive con-
flicts between the multiple amendments, and the
amendments can be merged. In the event that multiple
amendments substantively conflict with each other and
cannot be merged, the last amendment passed controls.

Summary: Technical corrections are made to various
provisions of the RCW. The technical corrections include
changes to correct inaccurate references to terms that have
been changed and inaccurate cross-references resulting
from amendments, recodifications, or repealers. In addi-
tion, certain sections of the RCW are re-enacted to merge
double amendments.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 26, 2009
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SHB 1062
C434L09

Modifying the electrolytic processing business tax exemp-
tion.

By House Committee on Finance (originally sponsored by
Representatives Takko, Warnick, Blake, Orcutt, Ericks
and Morris).

House Committee on

Communications
House Committee on Finance
Senate Committee on Ways & Means
Background: Public Utility Tax. The Public Utility Tax
(PUT) is a tax on public service businesses, including
businesses that engage in transportation, communications,
and the supply of electricity, natural gas, and water. The
tax is paid on gross income derived from operation of pub-
lic and privately owned utilities in lieu of the business and
occupation (B&O) tax. For electrical utilities, the applica-
ble tax rate is 3.873 percent. Revenues are deposited in the
State General Fund.

The PUT does not permit deductions for the costs of
doing business, such as payments for raw materials and
wages of employees. However, there are several deduc-
tions and credits for specific types of business activities.
These activities include wholesale sales and sales of elec-
tricity to direct service industrial businesses.

There are a small number of large industrial manufac-
turers, mostly aluminum smelters, that consume signifi-
cant amounts of electricity in their processing operations.
They purchase their electricity directly from the Bonnev-
ille Power Administration (BPA) and are known as direct
service industrial customers (DSIs). The DSIs are not util-
ities and are not subject to the PUT, and the income to the
BPA from those sales is not subject to the PUT.

Industrial chemical businesses also use significant
amounts of electricity in their chemical processing opera-
tions. Some of these businesses purchase their electricity
from a local electric utility. The income to the utility from
the sale of electricity to the chemical business is subject to
the PUT.

Public Utility Tax Exemption for Certain Electrolytic
Processes. Income from the sales of electricity by a utility
to a chlor-alkali or a sodium chlorate chemical business is
exempt from the PUT if the sales contract between the util-
ity and the chemical business meets the following condi-
tions:

* The electricity used in the chemical processing is sep-
arately metered from the electricity used in the gen-
eral operation of the business.

* The price of the electricity used in the processing of
the chemicals and charged to the chemical business is
reduced by the amount of the tax exemption received
by the selling utility.
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If the tax exemption is disallowed, the chemical busi-
ness must pay the amount of the disallowed exemption to
the utility. If the electricity originally obtained by the util-
ity to meet the contracted amount required by the chemical
business for use in the processing of the chemicals is re-
sold by the utility, the income from the resale of that elec-
tricity is not exempt from the PUT.

Goals of the Electrolytic Processing PUT Tax Exemp-
tion. The goals of the electrolytic processing tax exemp-
tion are: (1) to retain family wage jobs by enabling
electrolytic processing businesses to maintain production
of chlor-alkali and sodium chlorate at a level that will pre-
serve at least 75 percent of the jobs that were on the payroll
effective January 1, 2004; and (2) to allow the electrolytic
processing industries to continue production in this state
through 2011 so that the industries will be positioned to
preserve and create new jobs when the anticipated reduc-
tion of energy costs occurs.

Reporting Requirements. Businesses that claim the
PUT exemption must report annually to the Department of
Revenue details of employment, wages, and benefits per
job (but excluding individual employee identification).
The report must also include the quantity of product pro-
duced. The first report must include employment, wage,
and benefit information covering the 12-month period pre-
ceding the effective date of the incentives. The report con-
tent is not subject to statutory confidentiality
requirements. During any year, if a business fails to sub-
mit a report, all tax savings attributable to the incentives
for the year are due. The fiscal committees of the House
of Representatives and the Senate are required to study the
effectiveness of the tax incentive with respect to job cre-
ation and other factors deemed necessary. The committees
must consult with the Department of Revenue and address
expected trends in electricity prices. The next report to the
Legislature is due in December of 2010.

Expiration of Tax Incentive. This PUT exemption
does not apply to the sales of electricity by a utility to a
chlor-alkali or a sodium chlorate chemical business after
December 31, 2010. The PUT exemption expires on June
30, 2011.

Summary: The expiration date of the PUT exemption for
electrolytic processes relating to chlor-alkali or a sodium
chlorate chemical business is extended to December 31,
2018. The expiration date for the PUT exemption is June
30, 2019.

The goals of the electrolytic processing business tax
exemption are: (1) to retain family wage jobs by enabling
electrolytic processing businesses to maintain production
of chlor-alkali and sodium chlorate at a level that will pre-
serve at least 75 percent of the jobs that were on the payroll
effective January 1, 2004; and (2) to allow the electrolytic
processing industries to continue production in this state
so that the industries will remain competitive and be posi-
tioned to preserve and create new jobs.

The Citizen Commission for the Performance Mea-
surement of Tax Preferences is directed to schedule the
PUT exemption for review by the Joint Legislative Audit
and Review Committee.

Votes on Final Passage:

House 95 0
Senate 46 2 (Senate amended)
House 91 4 (House concurred)

Effective: July 26, 2009

HB 1063
C199L 09

Removing the termination date for the salmon and steel-
head recovery program under RCW 77.85.200.

By Representatives Takko, Simpson and Moeller.

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Ocean &
Recreation

Background: Since 1998 a program for salmon and steel-
head recovery has operated within the habitat areas classi-
fied as the "lower Columbia evolutionarily significant
units" (the lower Columbia units) by the National Marine
Fisheries Service (NMFS). An "evolutionarily significant
unit" is the habitat area identified for an evolutionarily sig-
nificant unit of an aquatic species listed or proposed for
listing as a threatened or endangered species under the fed-
eral Endangered Species Act. Specifically, the salmon and
steclhead recovery program operates within Clark,
Cowlitz, Lewis, Skamania, and Wahkiakum counties.

Management Board Composition. A management
board (Board) consisting of 15 voting members is respon-
sible for developing and overseeing the implementation of
the habitat portion of the salmon and steelhead recovery
plan. The voting members consist of one county commis-
sioner or a designee from each of the five participating
counties; one member representing the cities within the
lower Columbia units; one member representing the
Cowlitz tribe; one state legislator from a legislative district
within the lower Columbia units; one member represent-
ing hydroelectric utilities within the lower Columbia units;
one member representing the environmental community
who resides in the lower Columbia units; and five addi-
tional members appointed by the five county commission-
ers or their designees, at least one of whom must represent
private property interests.

The Board also is required to appoint and consult a
technical advisory committee consisting of a representa-
tive of each of four state agencies appointed by the direc-
tors of the departments of Ecology, Fish and Wildlife,
Transportation, and Natural Resources. The Board may
appoint other people to the technical advisory committee
as needed.
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Management Board Responsibilities. The Board is re-
sponsible for the development of a lower Columbia salm-
on and steelhead habitat recovery plan, as well as
coordinating and monitoring the implementation of the
plan. In developing the recovery plan, the Board is re-
quired to work with appropriate federal and state agencies,
tribal governments, local governments, and the public to
make sure hatchery, harvest, and hydropower components
are considered along with habitat. In addition, the Board
must consider local watershed efforts and habitat conser-
vation plans. All future plans and amendments to the
plans must be submitted to the Governor's Salmon Recov-
ery Office for the incorporation of hatchery, harvest, and
hydropower components of the statewide salmon recovery
strategy for all submissions to the NMFS. The Board may
not exercise authority over land or water within the indi-
vidual counties or otherwise preempt the authority of local
governmental units.

The Board also is required to prioritize and approve
projects and programs related to the recovery of lower Co-
lumbia River salmon and steelhead runs, including estab-
lishing criteria for funding such projects and to coordinate
local government efforts as provided in the recovery plan.
The Board may consider local economic impacts in devel-
oping criteria for funding the projects and programs, but
may not consider jurisdictional boundaries or factors relat-
ed to jurisdictional population. Finally, the Board must as-
sess the factors for decline along each tributary basin in the
lower Columbia and is encouraged to take a stream-by-
stream approach that uses state and local expertise.

The Board is required to report on its progress on a bi-
ennial basis to the legislative bodies of the five participat-
ing counties, as well as to the state natural resources-
related agencies. At the conclusion of the program, the
Board must prepare a final report describing its efforts and
successes in developing and implementing the recovery
plan.

Termination of Recovery Program. The recovery pro-
gram is scheduled to terminate on July 1, 2010.
Summary: The requirement that the salmon and steel-
head recovery program in Clark, Cowlitz, Lewis, Skama-
nia, and Wahkiakum counties terminates on July 1, 2010 is
removed, making the program permanent.

Votes on Final Passage:

House 70 25
Senate 34 12

Effective: July 26, 2009
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Regarding special elections for changing the form of gov-
ernment of a noncharter code city.

By Representatives Rolfes, Appleton and Moeller.

House Committee on Local Government & Housing
Senate Committee on Government Operations &
Elections

Background: Created in 1967, the Optional Municipal
Code provides an alternative to the standard statutory clas-
sification system of municipal government. It is designed
to provide cities and towns with the option of adopting a
system of governance that allows broad statutory home
rule authority in matters of local concern. Any unincorpo-
rated area having a population of at least 1,500 may incor-
porate as an optional code city (code city), and any city or
town may reorganize as a code city.

Washington cities and towns are organized under one
of three principal forms of government:

* the mayor-council form, which consists of an elected
mayor, who serves as the city's chief administrative
officer, and a council which serves as the municipal-
ity's legislative body;

* the council-manager form, which consists of an
elected city council which is responsible for legisla-
tion and policy making, and a professional city man-
ager, appointed by the council, who is responsible for
administration; and

* the commission form, which authorizes the election of
three commissioners who function collectively as the
city legislative body and individually as department
heads.

Any city may change its form of government by
adopting another form authorized by statute. Generally,
the procedure may be initiated either by a resolution ad-
opted by the city council or by a petition process, and ei-
ther process must be followed by an election on the issue
of whether or not to adopt the proposed governmental
change. The election for a proposed change of city gov-
ernment must take place at the next general election.

Summary: Following a proposal for a change in a city's
form of government, initiated either through a voter peti-
tion or by the decision of a city council, a code city may
decide the issue through a special election held prior to the
next general election pursuant to the resolution of the
council.

Votes on Final Passage:

House 95 2
Senate 41 6

Effective: February 18,2009



SHB 1067

SHB 1067
C 188 L 09

Creating the uniform limited partnership act.

By House Committee on Judiciary (originally sponsored
by Representatives Pedersen and Rodne; by request of
Washington State Bar Association).

House Committee on Judiciary
House Committee on

Appropriations
Senate Committee on Judiciary
Background: A limited partnership is a form of business
organization that consists of one or more general partners
and one or more limited partners. General partners man-
age the business and are personally liable for the debts and
obligations of the limited partnership. Limited partners
are liable for the partnership's debts and obligations only
to the extent of their contributions to the partnership, ex-
cept in limited circumstances where the limited partner
participates in control of the business. Limited partner-
ships are formed by filing a certificate of limited partner-
ship with the Secretary of State.

Washington first adopted a Uniform Limited Partner-
ship Actin 1945. In 1981 Washington enacted the Revised
Uniform Limited Partnership Act (RULPA), which has
since been amended a number of times. The RULPA es-
tablishes provisions for the creation and operation of lim-
ited partnerships that cover: requirements for filing and
amending a certificate of limited partnership with the Sec-
retary of State; the rights, duties, liabilities, and relation-
ships of limited partners and general partners; financing of
the limited partnership and sharing of profits and losses;
withdrawal and distribution rights of partners; assignment
rights of partnership interests; and dissolutions and merg-
ers of limited partnerships.

The RULPA is not a stand-alone act. It is linked to and
dependent on provisions of the Revised Uniform Partner-
ship Act (RUPA). The RULPA provides that limited part-
nerships are subject to provisions of the RUPA in areas not
covered by the RULPA. Prior to the RUPA's adoption in
1998, the general partnership law also contained links to
the RULPA. However, when the RUPA was enacted, the
linking language in the RUPA was eliminated.

In 2001 the National Conference of Commissioners
on Uniform State Laws adopted a new version of the RUL-
PA, referred to simply as the Uniform Limited Partnership
Act (ULPA. In 2005 the Partnership and Limited Liability
Company Law Committee of the Washington State Bar
Association (Committee) began a review of the 2001
ULPA to determine whether it should be adopted in Wash-
ington. The Committee recommends adoption of the 2001
ULPA, with changes appropriate to conform to other busi-
ness entity statutes in Washington.

Summary: The Washington Uniform Limited Partner-
ship Act (WULPA) is adopted and replaces the Washing-
ton Revised Uniform Limited Partnership Act. The

General Government

WULPA contains changes to many aspects of limited part-
nership law to update and modernize the statute and to
conform the provisions more closely to statutes governing
other business entities in Washington. An overview of
some of the more substantial changes provided in the act
is provided below.

De-linkage from the Revised Uniform Partnership
Act. The WULPA is a stand-alone act that is no longer

linked to and dependent on the Revised Uniform Partner-
ship Act (RUPA). As a result, many provisions of the
RUPA that applied to the current Revised Uniform Limit-
ed Partnership Act are included as new provisions in the
WULPA.

General Provisions. A specific statement is added that
a limited partnership is an entity distinct from its partners
and that the limited partnership may be organized for any
lawful purpose and has a perpetual duration. The general
rule is provided that the partnership agreement controls
the operation of the limited partnership, except in specific
areas of the WULPA that may not be waived by the part-
nership agreement. The list of non-waivable provisions is
similar to those currently provided under the general part-
nership law.

Circumstances under which a person will be deemed
to have constructive notice of a fact concerning a limited
partnership are provided and are similar to constructive
notice provisions under the general partnership law. Ad-
ditional constructive notice provisions provide that a per-
son has constructive notice of certain actions or
occurrences 90 days after the filing of a record concerning
the action or occurrence.

The process and requirements for filing an initial and
amended certificate of limited partnership and for filing
and correcting other records with the Secretary of State
(SOS) are updated, including a provision establishing de-
fault rules on the effective time and date of filings. In ad-
dition, requirements for the signing of records filed with
the SOS are updated and expanded. Limited partnerships
must file annual, rather than periodic, reports with the
SOS.

Limited Liability Limited Partnership Status. A limit-
ed partnership may opt to become a limited liability limit-
ed partnership by including a statement to that effect in its
certificate of limited partnership. Status as a limited liabil-
ity limited partnership provides general partners with a
shield from liability for obligations of the limited liability
limited partnership.

Limited and General Partners. Provisions regarding
access to information by a partner are modified to expand
the list of information that must be provided without a
showing of good cause. However, the limited partnership,
through the partnership agreement, may impose reason-
able restrictions on the availability and use of the informa-
tion. The circumstances under which a partner has access
to other information of the limited partnership are updated
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and access rights are provided for former partners of the
limited partnership.

Provisions regarding when a general partner or a lim-
ited partner is dissociated from the limited partnership for
cause are established and are similar to provisions on dis-
sociation provided in the RUPA. A limited partner has no
right to voluntarily dissociate from the limited partnership;
however, the limited partner has the power to dissociate
unless eliminated by the partnership agreement. A partner
that is dissociated from the limited partnership is no longer
entitled to a payout of fair value for the partner's interest in
the limited partnership; rather, the partner becomes a
transferee of the interest.

Limited partners: The circumstance under which a
limited partner may incur liability for limited partnership
obligations is eliminated. A limited partner is not liable
for any of the limited partnership's obligations, even if the
limited partner participates in the management and control
of the business.

Specific duties of limited partners are established. A
limited partner does not have a fiduciary duty to the limit-
ed partnership or another partner. However, a limited part-
ner does have an obligation of good faith and fair dealing
in exercising rights and discharging duties under the part-
nership agreement or under the act.

General partners: Provisions regarding a general
partner's powers, rights, duties and obligations are provid-
ed and are consistent with existing provisions in the RUPA
governing these issues. A general partner in a limited lia-
bility limited partnership is not liable for the obligations of
the limited liability limited partnership.

Distributions. Provisions regarding improper distri-
butions of the limited partnership's assets are modified
consistent with the approach of the Washington Business
Corporations Act (WBCA). A limited partnership may
base a determination that a distribution is not improper on
financial statements that are based on reasonable account-
ing practices or on a fair valuation method that is reason-
able under the circumstances. Criteria for determining
whether the effect of a distribution would make the distri-
bution improper are provided.

Dissolutions. Circumstances under which a limited
partnership may be dissolved are modified. The consent
of all partners is no longer required for dissolution. Rath-
er, dissolution is allowed with the consent of all general
partners and of limited partners owning a majority of
rights to receive distributions. There is no dissolution of a
limited partnership following dissociation of a general
partner unless the limited partnership has no remaining
general partner. In that case, dissolution occurs unless,
within 90 days of the dissociation of the last general part-
ner, a new general partner is admitted upon consent of lim-
ited partners owning a majority of the rights to receive
distributions.
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Procedures for barring claims against a dissolved lim-
ited partnership are established consistent with the ap-
proach in the WBCA. In the case of known claims, the
limited partnership may dispose of the claims by provid-
ing notice to the claimant of the dissolution. The notice
must specify the information required and deadline for
submitting a claim. If a claimant fails to file a claim with
the limited partnership by the deadline, or fails to bring
suit within 90 days if a submitted claim is rejected, the
claim is barred. In the case of unknown claims, the limited
partnership may dispose of the claims by publishing notice
of the procedure for submitting claims against the limited
partnership, and if the claimant does not bring suit to en-
force the claim within three years of the notice, the claim
is barred.

Conversions. Limited partnerships are authorized to
convert their business to or from: a general partnership,
including a limited liability partnership; a limited partner-
ship, including a limited liability limited partnership; a
limited liability company; a business trust; a corporation;
or any other entity having a governing statute. Require-
ments for effectuating and filing a conversion, and the ef-
fect of a conversion, are provided.

Application. The act applies to all limited partner-
ships formed on or after January 1, 2010. Limited partner-
ships formed prior to January 1, 2010, may elect to be
governed by the act as of the act's effective date, except for
certain specified provisions that will not apply until July 1,
2010. On July 1, 2010, all partnerships are subject to the
act, whether formed before, on, or after January 1, 2010.
Votes on Final Passage:

House 95 2
Senate 43 0

Effective: July 26, 2009
January 1, 2010 (Sections 101-1304 and 1306-
1310)
July 1, 2010 (Sections 1305 and 1401-1416)

HB 1068
C189L 09

Revising the Washington business corporation act.

By Representatives Pedersen and Rodne; by request of
Washington State Bar Association.

House Committee on Judiciary
Senate Committee on Judiciary

Background: Corporate Action Taken Without Share-
holder Meeting or Vote. Under the Washington Business
Corporation Act (WBCA), action required or permitted to
be taken at a shareholders' meeting may be taken without
ameeting or a vote if the action is taken by all shareholders
entitled to vote on the action (unanimous consent). Action
may be taken without a meeting or a vote by less than
unanimous consent if: (1) the articles of incorporation
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authorize less than unanimous consent; (2) the consenting
shareholders hold as many votes as would be necessary to
take the action if all shares entitled to vote were present at
a meeting; and (3) the corporation is not a public
corporation.

The "record date," which is the date that determines
which shareholders are entitled to take action, is the date
that the first shareholder consent is executed (meaning
signed or electronically transmitted). If there are not
enough shareholder consents delivered to the corporation
within 60 days from the earliest dated delivered consent,
then the consents are not effective.

Notice that action will be taken by shareholders with-
out a meeting by less than unanimous consent must be
given before the effective date of the action. The corpora-
tion's articles of incorporation must specify the amount
and form of notice required to nonconsenting sharehold-
ers. Notice must go to nonconsenting shareholders enti-
tled to vote and, if the WBCA would otherwise require
notice of the action to be given to nonvoting shareholders,
then to those shareholders as well.

If the action is of a type that would constitute a "sig-
nificant business transaction" as defined by the WBCA, or
would entitle a shareholder to exercise dissenter rights,
such as a merger or acquisition, then certain types of no-
tice to shareholders must be given. The statutes governing
"significant business transactions" (often referred to as the
anti-takeover laws) apply to public corporations (which
may not use the less-than-unanimous consent provisions)
and to a few private corporations that opt in to the anti-
takeover laws.

Majority Voting Provisions. The WBCA allows for
plurality voting to elect the directors of a corporation. Plu-
rality voting basically allows for the election of a director
candidate who gets more votes than other candidates, but
does not require a candidate to get a majority of votes.
Legislation enacted in 2007 allows corporations to modify
plurality voting and to allow for different voting standards.
Some of the statutes in the WBCA dealing with plurality
voting were not amended in the 2007 legislation.

Summary: The notice requirements for shareholder ac-
tions taken without a shareholders' meeting or vote are
amended. Notice that shareholder consents are being
sought must be given on or promptly after the record date
to all shareholders entitled to vote on the record date who
have not executed consent. Ifthe WBCA would otherwise
require that notice of a meeting to take the action be given
to nonvoting shareholders, then notice must be provided to
all nonvoting shareholders as well (regardless of whether
the action is by unanimous or less-than-unanimous con-
sent). Notice that shareholder consent is being sought may
be given either by the corporation or by another person so-
liciting shareholder consents. In addition, a second notice
stating that sufficient shareholder consents have been exe-
cuted must be given by the corporation promptly after

delivery to the corporation of sharecholder consents suffi-
cient to approve the action.

A corporation's articles of incorporation no longer
need to specify the amount and form of notice required for
action taken by less than unanimous consent. The more
specific provisions governing notice for significant busi-
ness transactions and dissenter's rights are removed.

The first shareholder consent executed need not be de-
livered to the corporation on the date of the execution in
order for that execution date to be the record date.

The term "corporate action" is defined and used
throughout the WBCA for consistency and to clarify the
distinction between the matter being approved versus the
action of approving. Other technical corrections are made
to reflect changes made in 2007 on plurality voting.
Votes on Final Passage:

House 94 0
Senate 47 0

Effective: July 26, 2009

SHB 1071
C217L09

Concerning advanced registered nurse practitioners.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Green, Morrell,
Dickerson and Kenney).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: Advanced Registered Nurse Practitioners
(ARNPs) are registered nurses with additional formal spe-
cialized training in areas such as pediatrics, midwifery, ge-
riatrics, anesthesiology, and psychiatry. The ARNPs
function more independently than registered nurses and
assume primary responsibility and accountability for care
of their patients. An ARNP can examine patients and es-
tablish medical diagnoses, admit patients to health care fa-
cilities, order and interpret lab tests, implement a plan of
care for patients, prescribe medications and refer clients to
other health care practitioners or facilities.

The Washington Nursing Care Quality Assurance
Commission recognizes a specialty designation for psy-
chiatric nurse practitioners or clinical specialists in psychi-
atric-mental health nursing.

Summary: Advanced registered nurse practitioners are
specifically added to the list of mental health professionals
who can recommend and provide certain mental health
treatment.

Votes on Final Passage:

House 95 0

Senate 43 0 (Senate amended)

House 97 0 (House concurred)

Effective: July 26, 2009

27



HB 1076

HB 1076
C69L 09

Allowing crime victims to submit input to the department
of corrections regarding an offender's placement in work
release.

By Representatives Rolfes, Eddy, Kelley, Pearson,
Simpson, Moeller, Orcutt, Morrell and Upthegrove.

House Committee on Human Services
Senate Committee on Human Services & Corrections

Background: The Department of Corrections (DOC) is
authorized to convert up to six months of an offender's
sentence to work release. Work release is a form of partial
confinement in which offenders are allowed into the com-
munity for employment purposes. The DOC is required,
at least 30 days prior to an offender's placement in work
release, to notify in writing the victim of the offender's
crime, or the victim's next of kin (if the crime was a homi-
cide), of the work release placement if: (1) the offender
was convicted of a sex offense, a violent offense, or felony
harassment; and (2) the victim has made a written request
for such notification.

Summary: Upon receipt of a written request for notifica-
tion of work release placement, and at the time that the
DOC notifies the victim or the victim's next of kin of the
offender's placement in work release within 30 days of the
placement, the DOC must provide instructions on how to
provide input to the DOC regarding the placement. The
DOC is required to consider any input received from the
victim or the victim's next of kin if received at least seven
days prior to the offender's placement in work release.
The DOC may consider such input if it is received less
than seven days prior to placement in work release. The
DOC may change its work release placement decision
based upon input received from the victim or victim's next
of kin.

Votes on Final Passage:

House 96 0
Senate 45 0

Effective: August 1, 2009

E2SHB 1078
C70L 09

Concerning exchange facilitators.

By House Committee on General Government
Appropriations (originally sponsored by Representatives
Kelley, Roach, Kirby, Warnick, Bailey and Sells).

House Committee on Financial Institutions & Insurance

House = Committee on  General  Government
Appropriations

Senate Committee on Financial Institutions, Housing &
Insurance
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Background: The Internal Revenue Code (Code) pro-
vides that no gain or loss is recognized on the exchange of
property held for productive use in a trade or business, or
for investment. A tax-deferred exchange is a method by
which a property owner trades one or more relinquished
properties for one or more "like-kind" replacement prop-
erties. This enables a property owner to defer the payment
of federal income taxes on the transaction. If the replace-
ment property is sold (as opposed to making another qual-
ified exchange), the property owner must pay tax on the
original deferred gain plus any additional gain realized
since the purchase of the replacement property. This Code
provision does not apply to exchanges of inventory,
stocks, bonds, notes, other securities or evidence of in-
debtedness, or certain other assets.

There are Internal Revenue Code provisions regarding
the exchange process. If these provisions are not met, the
exchange does not qualify to defer the taxation. There are
no other federal or state laws specific to the exchange fa-
cilitators (also known as "qualified intermediaries" under
federal law) required to facilitate the exchange.
Summary: Definitions. Six definitions are included in
the act.

The exchange facilitator business (facilitator) must be
under the direct management of an officer or an employee
who is either:

 an attorney or certified public accountant admitted to
practice in any United States state or territory; or

* has passed a test specific to the subject matter of
exchange.

A facilitator may not sue its clients for compensation
unless the facilitator proves its compliance with all the re-
quirements in this act.

Financial Security - Fidelity Bond. Each person in the
facilitator must:

* maintain a fidelity bond or bonds in an amount of not
less than $1 million; or

* deposit an amount of cash and securities or irrevoca-
ble letters of credit equivalent to $1 million into an

interest-bearing deposit or money market account at a

financial institution of the facilitator's choice. The

interest accrues to the facilitator.

Financial Security - Insurance. Each facilitator must:

* maintain a policy of errors and omissions of not less
than $250,000; or

* deposit an amount of cash and securities or irrevoca-
ble letters of credit equivalent to $250,000 into an

interest-bearing deposit or money market account at a

financial institution of the facilitator's choice. The

interest accrues to the facilitator.

Compliance with Financial Security Requirements

and Claims Against the Financial Security. A facilitator
must demonstrate compliance with the fidelity bond and

insurance requirements upon the request of a current or
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prospective client. Any person claiming to have sustained
damage by reason of the failure of a facilitator to comply
with this act may seek to recover damages from the facili-
tator's insurance, fidelity bond or bonds or the deposits, or
the letters of credit maintained in lieu of the insurance,
bond, or bonds.

Custodian of Funds. A facilitator must act as a custo-
dian for all exchange funds, property, and other items re-
ceived from the client (except the facilitator's
compensation). The exchange funds must be held in a
manner that provides liquidity and preserves principal. A
facilitator must provide the client with written notification
of how the funds are invested or deposited. Ifinvested, the
facilitator must invest the exchange funds in investments
that meet a prudent investor standard and that satisfy the
goals of liquidity and preservation of principal. A prudent
investor standard is violated if any of the following occurs:

» exchange funds are knowingly commingled by the
facilitator with the operating accounts of the facilita-
tor;

+ exchange funds are loaned or otherwise transferred to
any person or entity, other than a financial institution,
that is affiliated with or related to the facilitator. This
does not apply to the transfer of funds from a facilita-
tor to an exchange accommodation titleholder under
an exchange contract; or

» exchange funds are invested in a manner that does not
provide sufficient liquidity or there is a loss of princi-
pal. This standard is not violated if the insufficient
liquidity or loss of principal is due to events beyond
the control of the facilitator or beyond the ability of
facilitator to predict. It is also not violated if the
investment was made at the specific request of the
client.

Prohibited Practices. A facilitator must not, knowing-
ly or with criminal negligence, commit specified prohibit-
ed practices related to a like-kind transaction. These
prohibited practices include:

» making false, deceptive, or misleading material state-
ments;

* making deceptive or misleading material statements
in advertising;

* engaging in unfair or deceptive acts;

« commingling of funds, except as allowed;

* loaning or transferring money to a person or entity
affiliated with the facilitator, except as allowed;

» keeping exchange funds under a client's name;

* materially failing to fulfill contractual duties to
deliver funds or property unless the failure is due to a
cause that is beyond the control of the facilitator;

+ failing to provide required disclosures;

* negligently making a false statement or willfully
omitting a material fact in a report or investigation;
and

e committing certain crimes.

Accounts. All accounts above $500,000 must be
placed in a separately identified account, and the client
must receive the earnings related to that account. Ac-
counts of less than $500,000 may be pooled with other cli-
ent accounts if the client agrees, in writing, to the pooling.
If the client does not agree, the funds must be placed in a
separately identified account.

Criminal Penalties. It is a Class B felony to commit
certain prohibited practices related to a like-kind transac-
tion. These prohibited practices include:

* making false, deceptive, or misleading material state-
ments;

* making deceptive or misleading material statements
in advertising;

* engaging in unfair or deceptive acts;

+ commingling of funds, except as allowed;

* loaning or transferring money to a person or entity
affiliated with the facilitator, except as allowed,

* keeping exchange funds under a client's name; and

* materially failing to fulfill contractual duties to
deliver funds or property unless the failure is due to a
cause that is beyond the control of the facilitator.

It is a misdemeanor to commit certain prohibited prac-
tices related to a like-kind transaction. These prohibited
practices include:

« failing to make disclosures required by any applicable
state or federal law; or

* negligently making any false statement or knowingly
and willfully making any omission of material fact in
connection with any reports filed by an exchange
facilitator or in connection with any investigation
conducted by the Department of Financial Institutions
(DFI).

Consumer Protection Act. Violations of the act are vi-
olations under the Consumer Protection Act.

Department of Financial Institutions Report. Facilita-
tors must file information with the DFI by December 31,
2009. The information is exempt from public disclosure,
and will be compiled by the DFI for reporting to the Leg-
islature.

Votes on Final Passage:
House 96 0
Senate 45 0

Effective: July 26, 2009
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Authorizing local improvement district financing of rail-
road crossing protection devices.

By House Committee on Transportation (originally spon-
sored by Representatives Wallace, Ericksen, Clibborn,
Armstrong, Moeller and Jacks).

House Committee on Local Government & Housing
House Committee on Transportation
Senate Committee on Transportation

Background: Cities and towns are granted broad author-
ity to create a local improvement district for the purpose of
constructing, reconstructing, or repairing a wide range of
publicly owned structures, facilities, and infrastructure,
including:

+ specified types of public buildings;

» community facilities for recreation, entertainment,

and cultural activities;

* bridges and trestles;

¢ dikes and embankments;

* parks and playgrounds;

 street lighting systems;

* infrastructure for public transportation systems; and

» water and sewer system infrastructure.

A local improvement district may be created by an or-
dinance passed by the city or town council in accordance
with specified statutory procedures. The passage of the or-
dinance must be in response to either a petition or resolu-
tion proposing the creation of the district and which is
subject to a public hearing. Under certain circumstances
the proceedings necessary to establish a local improve-
ment district must be initiated by the petition of the affect-
ed property owners.

The costs of creating a local improvement district are
financed, in whole or in part, through special assessments
on property that is specially benefited by the improve-
ment.

Summary: A city or town is authorized to create a local
improvement district for financing the construction, main-
tenance, and repair of railroad crossing protection devices.
Property owned by a railroad, railroad company, street
railroad, street railroad company, or regional transit au-
thority is exempt from levies assessed by such a district.
Votes on Final Passage:

House 69 26
Senate 39 7
House (House refuses to concur)
Senate 45 4 (Senate receded)

Effective: July 26, 2009

(Senate amended)
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Improving the effectiveness of the office of minority and
women's business enterprises.

By Representatives Kenney, Pettigrew, Hasegawa,
Darneille, Chase, Nelson, Sullivan, Dickerson, Hudgins,
White and Upthegrove.

House Committee on Community & Economic
Development & Trade

Senate Committee on Economic Development, Trade &
Innovation

Background: The Office of Minority and Women's Busi-
ness Enterprises (OMWBE) was created in 1983 with the
statutory purpose of providing minority and women-
owned business enterprises (MWBE) the maximum prac-
ticable opportunity for increased participation in public
works contracts and public contracts for goods and servic-
es. Among other things, the OMWBE is required to:

* develop and implement programs and a comprehen-
sive plan to provide an opportunity for qualified
MWRBE to participate in public works and in supply-
ing goods and services to state agencies and educa-
tional institutions;

* identify barriers to equal participation by qualified
MWRBE in state agency and educational contracts;

+ establish annual overall goals for MWBE participa-
tion for each state agency and educational institution;

* develop and maintain a central MWBE certification
list for state agencies and educational institutions; and

* submit an annual report to the Governor and the Leg-
islature outlining the progress in implementing the
program.

The OMWBE is the sole authority for certifying mi-
nority, women-owned, and socially and economically dis-
advantaged businesses for participation in public
contracting programs. Only small business concerns, as
defined by the OMWBE, may be certified.

Annual goals for participation in state contracts by
qualified MWBE are established under an administrative
rule. The rule uses a percentage of the reporting base,
which includes all expenditure for public works, personal
services, and the procurement of goods and services by
state agencies and educational institutions.

The Director of the OMWBE may establish ad hoc ad-
visory committees as necessary to assist in the develop-
ment of policies.

Initiative 200 (I-200), adopted by the voters in 1998,
prohibits discrimination or preferential treatment in public
contracting on the basis of race, sex, color, ethnicity, or na-
tionality. After I-200's passage, Governor Locke issued a
directive on the implementation of programs, such as the
OMWRBE program, in light of [-200. Governor Locke di-
rected that, in accordance with 1-200, state agencies could
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not consider race, sex, color, ethnicity, or national origin in
awarding contracts. Nor could agencies add preferences
for meeting MWBE goals or award a contract to a bidder
who did not submit the lowest bid but who met MWBE
goals. He further directed the OMWBE to continue estab-
lishing laudatory, voluntary goals for state agencies and
educational institutions to help eliminate improper dis-
crimination by identifying disparities in participation by
MWBE in state contracts. He directed these agencies and
institutions to intensify their outreach and recruitment ef-
forts to increase the number of available contractors with-
in under represented groups.

In 2006 Governor Gregoire asked state agencies to
work with the OMWBE to implement a Supplier Diversity
Program. In her letter to the state agency directors, she
noted that state contracts with certified MWBE had de-
clined over the previous six years. For minority business-
es, the decline was from 5 percent to less than 1 percent
and, for women-owned businesses, from 4 percent to 1
percent. She asked the agencies to designate agency lead-
ers, track progress, and implement practical solutions.
Summary: The Minority and Women's Business Strate-
gic Plan. The Office of Financial Management (OFM), in
consultation with the Office of Minority and Women's
Business Enterprises (OMWBE) and any advisory com-
mittee, must develop a strategic plan to improve the effec-
tiveness of state agencies in assisting small minority and
women's business enterprises (MWBE) in competing for
and receiving state contracts. The plan must be updated
annually, with timelines and strategies to:

« facilitate communication with and among MWBE on
contracting with the state;

* increase the effectiveness of outreach to MWBE;

» streamline the statewide certification process;

» focus technical assistance to small businesses and
certified firms;

* provide an effective training program for state agen-
cies on the certification process and ways to increase
the role of MWBE in state contracting;

* address barriers to inclusion of certified firms in the
state procurement process, and increase selection of
certified firms as prime contractors and subcontrac-
tors; and

* develop accountability measures to use in reporting
progress.

The OFM must make a preliminary report to the Gov-
ernor and the Legislature on the plan, and an assessment of
progress by September 1, 2009, with annual reports begin-
ning December 1, 2009.

Agency Data Reporting. For the purpose of reporting
progress, state agencies and educational institutions must
submit, at least annually, data to the OFM and the OM-
WBE on the participation by qualified MWBE in their
contracts. The Director of the OMWBE (Director) must
determine the content, format, and reporting schedule for

the data reports. The OFM must submit the aggregated
data to the Governor and the Legislature.

The OFM must maintain a list of persons at state agen-
cies and educational institutions who are able to present at
legislative committee hearings on the progress in assisting
MWBE.

OMWBE Advisory Committees. The duties of any
advisory committees established by the Director are ex-
panded to include providing the Director with policy ad-
vice on current issues. The committees may meet as often
as necessary, and the membership must be as diverse and
representative as possible of certified MWBE, unless such
a requirement would reduce the number of members with
relevant knowledge and experience. The membership
should include organizations that represent such business-
es and should reflect statewide geographic distribution of
small businesses. The membership may also include non-
voting representatives of state and local government.
Votes on Final Passage:

House 86 8
Senate 40 6 (Senate amended)
House 85 12 (House concurred)

Effective: July 26, 2009

Partial Veto Summary: The Governor vetoed the sec-
tions relating to the development of a strategic plan by the
Office of Financial Management and changing require-
ments for OMWBE advisory committees.

VETO MESSAGE ON EHB 1087

May 6, 2009

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 have approved, except for Sections 1 and 3, Engrossed House
Bill 1087 entitled:

"AN ACT Relating to improving the effectiveness of the of-
fice of minority and women's business enterprises."

Engrossed House Bill 1087 requires the Olffice of Financial
Management (OFM), in consultation with the Office of Minority
and Women's Business Enterprises (OMWBE), to develop a stra-
tegic plan to improve the effectiveness of all state agencies in car-
rying out the purposes of Chapter 39.19 RCW.

I agree with the intended purpose of this bill, which is to provide
for increased participation by minority and women-owned and
controlled businesses in public works projects and in providing
goods and services to state government. However, OFM was not
provided the financial resources necessary to carry-out require-
ments of Section 1 of this bill. Therefore, I am vetoing Section 1.

Section 3 prescribes the structure of advisory committees that
may be established by OMWRBE. The proposed language is unnec-
essarily prescriptive. In fact OMWBE has established an advisory
committee that meets the criteria outlined in Section 3. The com-
mittee has been meeting since September 2008. As a result, I am
also vetoing Section 3.

While I am vetoing Sections 1 and 3 of this bill, I am signing
Section 2 because it supports my efforts to achieve supplier diver-
sity. I am also directing OFM to assist OMWBE in identifying
ways of increasing participating of minority and women-owned
and controlled business in providing services to the state.

For these reasons, I have vetoed sections Veto Sections 1 and 3
of Engrossed House Bill 1087. With the exception of Sections 1
and 3, Engrossed House Bill 1087 is approved.
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Respectfully submitted,

Christine O. Gregoire
Governor

SHB 1103
C525L09

Concerning the estates of vulnerable adults.

By House Committee on Judiciary (originally sponsored
by Representatives Moeller, Green, Morrell and Kenney).

House Committee on Judiciary
Senate Committee on Judiciary

Background: Financial Exploitation of Vulnerable
Adults. The Abuse of Vulnerable Adults Act provides a

number of protections for vulnerable adults, including au-
thorizing the Department of Social and Health Services
and law enforcement agencies to investigate complaints of
abandonment, abuse, financial exploitation, or neglect of
vulnerable adults.

A vulnerable adult includes a person who:

* is age 60 years or older who has a functional, mental,
or physical inability for self-care;

* has been found to be incapacitated;

* has a developmental disability;

* resides in a licensed facility such as a nursing home,
adult family home, or residential habilitation center;
or

* is receiving hospice or home health services.
Financial exploitation is the illegal or improper use of

property, income, resources, or trust funds of the vulnera-
ble adult by any person for any person's profit or advan-
tage other than for the vulnerable adult's profit or
advantage.

Inheritance Rights. Under certain circumstances, an

individual who takes the life of another is not entitled to
inherit property or receive any benefit from the person he
or she killed. This rule, in statute as part of the state's es-
tate distribution laws, is commonly referred to as the slay-
er statute. A slayer is a person who participates, either as
a principal or an accessory before the fact, in the willful
and unlawful killing of any other person. The slayer stat-
ute is broadly construed by the courts to enforce the state's
policy that no person should be allowed to profit by his or
her own wrongdoing.
Summary: An abuser may not inherit property or any
benefit from a deceased person who, at any time during
life in which the decedent was a vulnerable adult, was the
victim of financial exploitation by the abuser. An abuser
is a person who participates, either as a principal or an ac-
cessory before the fact, in the willful and unlawful finan-
cial exploitation of a vulnerable adult.
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Disposition of Property. In most cases, an abuser is
treated the same as a slayer with respect to the distribution
of the decedent's estate.

Ratification. An abuser may inherit property or bene-
fits from the vulnerable adult's estate if the vulnerable
adult knew of the financial exploitation and subsequently
ratified his or her intent to transfer the property interest or
benefit to the abuser. The court must find by clear, cogent,
and convincing evidence that the decedent ratified the
abuser's conduct.

Abuser Designation. A criminal conviction for con-
duct constituting financial exploitation against a decedent,
including but not limited to theft, forgery, fraud, identity
theft, robbery, burglary, or extortion, is conclusive for the
purposes of determining whether a person is an abuser. In
the absence of a criminal conviction, a court may find by
clear, cogent, and convincing evidence that:

» the decedent was a vulnerable adult at the time the
alleged financial exploitation took place; and

* the conduct constituting financial exploitation was
willful action or willful inaction causing injury to the
property of the vulnerable adult.

Department of Social and Health Services Findings.
Findings of abuse made by the Department of Social and

Health Services are not admissible in any claim or pro-
ceeding to determine whether a person is an abuser for in-
heritance purposes.

Common Law Remedies. The provisions of the act
are supplemental to, and do not derogate from, other stat-
utory or common law proceedings, theories, or remedies,
including the common law allocation of the burden of
proof or production among the parties.

Statute Cross-References. Statutes are amended that
are cross-referenced by the existing slayer statute related
to:

* joint community property agreements;
» retirement benefits; and
+ the Trust and Estate Dispute Resolution Act.

Slayer Designation. A criminal conviction for the
willful and unlawful killing of a decedent is conclusive for
the purposes of determining whether a person is a slayer.
In the absence of a criminal conviction, a court may find
by a preponderance of the evidence that a person partici-
pated in the willful and unlawful killing of the decedent.
Votes on Final Passage:

House 94 0
Senate 45 0 (Senate amended)
House 94 0 (House concurred)

Effective: July 26, 2009
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C190L 09

Prohibiting advertising and marketing to students receiv-
ing home-based instruction and their parents.

By House Committee on Education (originally sponsored
by Representatives Sullivan, Liias, Upthegrove, Orwall
and Simpson).

House Committee on Education
Senate Committee on Early Learning & K-12 Education

Background: Home-Based Instruction. Washington law
recognizes the desire of some parents to seek home-based
instruction for their children. There are statutory require-
ments to insure that a sufficient basic educational opportu-
nity is provided to children receiving home-based
instruction; however, decisions relating to philosophy or
doctrine, selection of curriculum, methods, and time and
place of instruction are left to parental discretion.

Learning Programs and School District Notification
Requirements. Students receiving home-based instruc-
tion, as well as those enrolled in private schools, may take
courses at or receive ancillary services from the local
school district. For instance, such students may enroll
part-time in digital programs, electronically delivered
learning that occurs primarily away from the classroom.
School districts are required to provide certain digital pro-
gram information to students and parents, including infor-
mation regarding whether or not the program covers the
learning goals or essential academic learning requirements
and whether it permits students to meet one or more of the
state's or district's graduation requirements.

Similarly, students receiving home-based instruction
or enrolled in private schools are eligible to participate in
Running Start at institutions of higher education. School
districts must provide general information about the pro-
gram to all students in grades ten, eleven, and twelve and
the parents and guardians of those students.

School districts are also required to annually inform
parents of the district's intradistrict and interdistrict enroll-
ment options and parental involvement opportunities.

Summary: School districts may not disseminate advertis-
ing, marketing, or other unsolicited information about
learning programs to students or parents who have filed
the statutorily required declaration of intent regarding
home-based instruction. "Learning programs" includes,
but is not limited to, digital learning programs, part-time
enrollment opportunities, and other alternative learning
programs. School districts may respond to parents' re-
quests for information. General mailings or newsletters
sent to all households in a district are not covered by the
prohibition.

Votes on Final Passage:

House 94 0

Senate 45 0

Effective: July 26, 2009

HB 1113
C6L 09

Financing the school construction assistance grant pro-
gram.

By Representatives Driscoll, Warnick, Dunshee, Probst,
Carlyle, Wallace, White, Chase, Ormsby, Seaquist,
Simpson, Goodman, Wood, Sullivan, Maxwell, Orwall,
Hinkle and Santos.

House Committee on Capital Budget

Senate Committee on Ways & Means

Background: Bond Authorization. Washington periodi-
cally issues general obligation bonds to finance projects
authorized in the state capital and transportation budgets.
General obligation bonds pledge the full faith and credit
and taxing power of the state toward payment of debt ser-
vice. Legislation authorizing the issuance of bonds re-
quires a 60 percent majority vote in both the House of
Representatives and the Senate. The State Finance Com-
mittee, composed of the Governor, the Lieutenant Gover-
nor, and the State Treasurer, is responsible for supervising
and controlling the issuance of all state bonds.

Bond authorization legislation generally specifies the
account or accounts into which bond sale proceeds are de-
posited, as well as the source of debt service payments.
When debt service payments are due, the State Treasurer
withdraws the amounts necessary to make the payments
from the State General Fund and deposits them into the
bond retirement funds.

Washington's indebtedness is limited by both a statu-
tory and a constitutional debt limit. The State Treasurer
may not issue any bonds that would cause the debt service
on the new, plus existing bonds, to exceed 7 percent of
general state revenues averaged over three years in the
case of the statutory limit and 9 percent under the consti-
tutional limit. For purposes of the debt limit, "general
state revenues" is defined in the state Constitution and by
statute.

There are several categories of state general obligation
debt that are excluded from the 9 percent constitutional
debt limit including: (1) voter-approved debt; (2) bonds
payable from the gas tax and motor vehicle license fees;
(3) bonds payable from income received from the invest-
ment of the Permanent Common School Fund; (4) debt is-
sued to meet temporary deficiencies in the State Treasury
and debt issued to pay current expenses of state govern-
ment; (5) debt issued in the form of bond anticipation
notes; (6) debt payable solely from revenues of particular
public improvements; (7) debt that has been refunded; and
(8) state guarantee of voter-approved general obligation
debt of school districts.

The authorized bond amount includes an additional
amount to allow for original issuance discount on the
bonds and for cost of issuance. The original issuance dis-
count is a reduction from the par value at the time the
bonds are issued. It is the difference between the stated
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redemption price at maturity and the issue price. In recent
history, with relatively low interest rates, bonds have been
sold with original issuance premium.

School Construction Assistance Grant Program. The
School Construction Assistance Grant Program (Grant
Program) was established in 1947 to assist local school
districts with their school plant facilities. The State Board
of Education was the authorizing agency for this Grant
Program until a change in 2006 made state support for pro-
viding school facilities the sole responsibility of the Office
of the Superintendent of Public Instruction (OSPI). The
Grant Program provides funding for limited facility plan-
ning and matching funds for school construction and ren-
ovations.

School districts are eligible for a Study and Survey
grant every six years. The Study and Survey is an overall
analysis of the school district's facilities, educational pro-
grams and plans, student population projections, capital fi-
nance and operating capabilities, and identification of
needs for new construction, modernization or replacement
of facilities. A school district must complete a Study and
Survey in order to be considered for state assistance
through the Grant Program.

Three factors determine the amount of state assistance
a district may receive through the Grant Program, includ-
ing: (1) the square footage of instructional space for which
the state will provide matching funds (eligible area); (2)
the cost per square foot the state will match (area cost al-
lowance); and (3) the matching ratio which relates to
equalizing the school districts' wealth by providing a
greater percentage of state matching funds to economical-
ly disadvantaged districts.

Summary: The State Finance Committee is authorized to
issue $133 million in state general obligation bonds for the
School Construction Assistance Grant Program.

The State Treasurer is required to withdraw from state
general revenues the amounts necessary to make the prin-
cipal and interest payments on these bonds and to deposit
these amounts into the Debt-Limit General Fund Bond Re-
tirement Account.

An appropriation in the amount of $130 million in
bonds is made to the OSPI for the Grant Program.
Votes on Final Passage:
House 97 0
Senate 47 0

Effective: February 18, 2009
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Concerning the management of funds held by nonprofit
institutions.

By House Committee on Judiciary (originally sponsored
by Representatives Pedersen, Rodne, Goodman and
Kelley; by request of Uniform Legislation Commission).

House Committee on Judiciary
Senate Committee on Judiciary

Background: The Uniform Management of Institutional
Funds Act (UMIFA) was enacted in 1973. The UMIFA
provides guidelines for the management, investment, and
expenditure of funds held by charitable institutions. The
UMIFA applies to institutions that are organized and oper-
ated exclusively for educational, religious, or charitable
purposes, including governmental organizations if they
hold funds exclusively for any of these purposes.

The UMIFA establishes the standard of conduct that
applies to an institution's decisions in managing institu-
tional funds, making investment decisions, and authoriz-
ing expenditures from the fund. The institution must
exercise ordinary business care and prudence, considering
the long- and short-term needs of the institution, its pres-
ent and anticipated financial requirements, expected total
return on investments, price level trends, and general eco-
nomic conditions.

The UMIFA provides specific investment authority
for an institution, unless limited in a gift instrument, to in-
vest in any type of property, retain property contributed by
a donor, and invest institutional funds in a pooled or com-
mon fund. An institution may delegate the authority to
make investment decisions to its committees or agents or
to independent investment advisors.

The UMIFA allows an institution to spend as much of
the net appreciation of an endowment fund over the histor-
ic dollar value of the fund as the institution deems prudent.
Historic dollar value means the total of all contributions to
the fund, with each contribution valued at the time it was
made.

The UMIFA also contains procedures for removing re-
strictions in a gift instrument on the use or investment of
the gift. A restriction in the gift instrument may be re-
leased either with the written consent of the donor, or
through court order if the court finds that the restriction is
obsolete, inappropriate, or impracticable, and the donor's
consent cannot be obtained due to death, disability, or un-
availability.

In 2006 the National Conference of Commissioners
on Uniform State Laws approved a revised version of the
UMIFA - the Uniform Prudent Management of Institu-
tional Funds Act — to update the standards and guidelines
that apply to managing, investing, and spending funds of
charitable institutions.
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Summary: The UMIFA is repealed and replaced with the
Uniform Prudent Management of Institutional Funds Act.

Standard of Conduct. Decisions regarding manage-
ment and investment of institutional funds and expendi-
tures or accumulations of endowment funds must be made
in good faith and with the care an ordinarily prudent per-
son would use in similar circumstances.

Managing and Investing Institutional Funds. Addi-
tional rules are provided for the management and invest-

ment of institutional funds. An institution must consider
the charitable purposes of the institution and the institu-
tional fund, and diversify investments unless the purposes
of the fund are better served without diversification. A
person with special skills or expertise has a duty to use the
skills or expertise in managing and investing institutional
funds.

The factors that must be considered in making invest-
ment decisions are expanded, and decisions concerning an
individual asset must be made not in isolation, but in the
context of the overall investment strategy.

Delegation of Management and Investment of Institu-
tional Funds. Standards for the delegation of management
and investment decisions to an agent are provided. An in-
stitution must act in good faith with the care of a reason-
ably prudent person in selecting an agent, establishing the
scope and objectives of the delegation, and periodically re-
viewing and supervising the agent. An agent has the duty
to use reasonable care in managing and investing institu-
tional funds. An institution that makes a delegation in
conformance with the prudence standard is not liable for
acts of the agent.

Expenditures or Accumulations of Endowment
Funds. The standard that applies to an institution's deci-
sions about making expenditures from or allowing accu-
mulations to an endowment fund is revised. An institution
may make expenditures from or accumulate as much of
the endowment fund as the institution determines is pru-
dent for the uses, purposes, and duration for which the en-
dowment fund is established.  Seven factors are
established in evaluating expenditure decisions.

Restrictions on Use or Investment of Institutional
Funds. The circumstances under which a court may mod-
ify a restriction in a gift instrument that is impracticable,
wasteful, or impossible to achieve are expanded. Any
modification must be consistent with the donor's probable
intent and the charitable purposes expressed in the gift
instrument.

An institution may release a restriction in a gift instru-
ment without court approval if the fund subject to the re-
striction is more than 20 years old and has a value of less
than $75,000, as long as the institution uses the property in
a manner consistent with the charitable purposes ex-
pressed in the gift instrument. The $75,000 limitation is
increased annually by $2,500, beginning July 1, 2011.

The Attorney General must be provided notice of any
proposed modification of a purpose or restriction in a gift
instrument.

Application. The act applies to all institutional funds
on and after July 1, 2009. Before July 1, 2009, the act ap-
plies to institutional funds that existed on the effective date
of the act only if the institution's governing body elects to
apply the act to the institutional funds before July 1, 2009.
Votes on Final Passage:

House 9% 0
Senate 45 0
House

(Senate amended)
(House refuses to concur)
Senate 49 0 (Senate amended)
House 93 0 (House concurred)

Effective: May 11, 2009

HB 1120
C218L 09

Concerning uniform laws.

By Representatives Pedersen, Rodne, Goodman and
Morrell; by request of Uniform Legislation Commission.

House Committee on Judiciary
Senate Committee on Judiciary

Background: The Uniform Legislation Commission
(Commission) was established to promote uniformity of
legislation with other states. The Commission meets with
similar commissions from other states at the National
Conference of Commissioners on Uniform State Laws to
draft and recommend uniform laws for approval and adop-
tion by the various states. The Governor appoints the
board of commissioners, which consists of three members
who are typically judges, law professors, or other mem-
bers of the bar. In addition, the Code Reviser serves as a
member of the board of commissioners.

The Commission's authorizing statute directs it to ex-
amine the specific subjects of marriage and divorce, insol-
vency, descent and distribution of property, and the
execution and probate of wills, in addition to other sub-
jects where the uniformity of states' laws is desirable, but
that are outside the jurisdiction of the U.S. Congress.

The commissioners are not compensated for their ser-
vice but are reimbursed for travel expenses. In addition,
expenses are allowed for one annual meeting of the Com-
mission in Washington, and for the members to attend a
conference of commissioners outside Washington no more
than once per year.

Summary: The Uniform Legislation Commission is re-
named the Washington State Uniform Law Commission
and its authorizing statute is updated and revised.

Qualifications for members of the Commission are es-
tablished. A commissioner must be a resident of Washing-
ton, a member of a state bar association, and a current or
former judge, law professor, legislator, or practicing
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attorney. In addition to the current number of commis-
sioners, the Governor may appoint to the Commission any
person who has served at least 20 years on the
Commission and who is a life member in the National
Conference of Commissioners on Uniform State Laws or
its successor.

The statutory charge of the Commission is modified.
The Commission must identify areas of the law where uni-
formity of state laws is desirable and practicable, and ei-
ther the U.S. Congress lacks jurisdiction to act or it is
preferable that the several states enact the laws.

The Commission is directed to propose to the Legisla-
ture adoption of the uniform acts developed with other
commissioners at the National Conference of Commis-
sioners on Uniform State Laws.

Votes on Final Passage:

House 95 0
Senate 43 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009

HB 1121
C71L09

Creating the Washington state flag account.

By Representatives Rodne, Bailey, Kelley, Moeller, Ross,
Simpson, McCoy, Hope, Green, Ormsby, Johnson,
Morrell, Smith, Campbell, Armstrong and Conway; by re-
quest of Secretary of State and Joint Committee on
Veterans' and Military Affairs.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations &
Elections

Background: The Secretary of State (Secretary) may so-
licit and accept gifts, grants, conveyances, and bequests
for conducting oral histories, archival activities, the Wash-
ington State Library, and the Washington State Heritage
Center.

Summary: The Secretary may solicit and accept gifts,
grants, conveyances and bequests, and devises of real or
personal property for the purpose of donating state flags to
Washington's military personnel.

The Washington State Flag Account (Flag Account) is
created in the custody of the State Treasurer and all donat-
ed moneys must be deposited into the Flag Account. Only
the Secretary or designee may authorize expenditures
from the Flag Account which is subject to allotment pro-
cedures, but not appropriation. Expenditures are limited
to the purpose of donating state flags to Washington's mil-
itary personnel.
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Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 26, 2009

ESHB 1123
C244L 09

Reducing the spread of multidrug resistant organisms.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Campbell, Morrell,
Hunter, Pedersen, Chase, Ormsby, Simpson, Wood and
Conway).

House Committee on Health Care & Wellness

Senate Committee on Health & Long-Term Care
Background: Methicillin-Resistant Staphylococcus Au-
reus. Staphylococcus aureus, or "staph," are bacteria that
live on the skin and can cause infections ranging from
pimples or boils to more serious infections of the internal
organs. The majority of staph infections are minor and do
not require treatment with antibiotics. More severe staph
infections, however, are often treated with antibiotics.
Methicillin-resistant staphylococcus aureus (MRSA) is a
strain of staph that has become resistant to methicillin and
other antibiotics.

Methicillin-resistant staphylococcus aureus is spread
by touch or contact and can enter the body through cuts or
surgical incisions. Methicillin-resistant staphylococcus
aureus can lead to a range of health consequences from mi-
nor skin infections to more serious infections of organs
and bones. Most MRSA infections are acquired in hospi-
tals and other health care settings, but the number of
MRSA infections acquired in the community has been in-
creasing.

The Incidence of MRSA. In 2007 the Centers for Dis-
ease Control and Prevention (CDC) estimated that approx-
imately 94,360 people nationwide developed a serious
MRSA infection in 2005. Of these people, the CDC esti-
mated that approximately 18,650 died during a hospital
stay related to the infection.

In Washington, the Department of Health (DOH) and
local health jurisdictions have issued a variety of reports
relating to MRSA that all indicate that the incidence of
MRSA in Washington is increasing. For example, data
collected by the DOH from hospitals and laboratories par-
ticipating in Washington's Antibiotic Resistance Sentinel
Network indicated that the percentage of staph infections
identified as MRSA increased from 28 percent to 43 per-
cent between 2002 and 2004. Data collected by several
counties from hospitals, long-term care facilities, and out-
patient clinics indicated that the rates of MRSA infections
increased between 2003 and 2006.

In November of 2007, the Governor asked the DOH to
monitor for invasive MRSA infections through voluntary
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lab reporting. Although the monitoring project confirmed
that MRSA infections are occurring statewide, the DOH
found that the utility of the data was limited. For example,
the DOH found that it was impossible to use the data to
calculate the total incidence of MRSA in the general pop-
ulation, to determine the severity of a given infection, or to
determine whether a given patient was hospitalized.

In 2008 the DOH began to require hospitals to report
incidences of MRSA through its Comprehensive Abstract
Reporting System (CHARS). The CHARS collects data
on patients discharged from a hospital. Information from
the CHARS is used to help public health personnel, con-
sumers, purchasers, payers, providers, and researchers
make informed decisions regarding health care and health
care policy.

Public Education About MRSA. The DOH has devel-
oped a variety of materials to educate the public about
MRSA. For example, the DOH collaborated with the Ta-
coma-Pierce County Health Department, Group Health
Cooperative, and Multi-Care Health Systems to create a
"Living with MRSA" booklet. The booklet contains a va-
riety of information on MRSA including how it is trans-
mitted, how it is treated, and how a person with MRSA
should care for himself or herself. The DOH has also de-
veloped a fact sheet regarding MRSA skin infections that
includes information on how to prevent the spread of the
infection.

Hospital Polices on Infection Control. The DOH, by
rule, requires hospitals to develop and implement an infec-
tion-control program that must include written policies
and procedures that are consistent with CDC guidelines.
The policies must be specific to service areas when appro-
priate and must address a variety of issues, including the
use of equipment, prevention of cross contamination, en-
vironmental management and housekeeping, occupational
health, attire, traffic patterns, antisepsis and hand-wash-
ing, scrub technique and surgical preparation, biohazard
waste management, barrier and transmission precautions,
and pharmacy and therapeutics.

Hospitals are required to collect and report data con-
cerning health-care associated infections, phased in as fol-
lows:

* Dbeginning July 1, 2008, central line-associated blood-
stream infections in the intensive care unit;

e beginning January 1, 2009, ventilator-associated
pneumonia; and

* beginning January 1, 2010, surgical site infections for
cardiac surgery, total hip and total knee replacement,
and hysterectomy.

The DOH is required to convene an advisory commit-
tee that may include members representing infection con-
trol professionals and epidemiologists, licensed health
care providers, nursing staff, organizations representing
health care providers and facilities, health maintenance or-
ganizations, health care payers and consumers, and the
DOH. The purpose of the advisory committee is to make

recommendations to the DOH regarding its responsibili-
ties relating to the reporting of health-care associated in-
fections.

Summary: Every hospital in the state must adopt a policy
on MRSA by January 1, 2010. The policy must contain
the following elements:

* a requirement that the hospital test any patient for
MRSA who is a member of a patient population iden-
tified as appropriate based on the hospital's MRSA
risk assessment;

* a requirement that a patient in the adult or pediatric
ICU be tested for MRSA within 24 hours of admis-
sion unless the patient has already been tested during
that hospital stay or has a previous history of MRSA;

 appropriate procedures for preventing a patient who
tests positive for MRSA from transmitting MRSA to
other patients, including isolation and cohorting. In
hospitals where patients infected or colonized with

MRSA will be roomed with patients who are not

infected or colonized (or whose status is unknown),

the hospital must notify patients that they may be
roomed with MRS A-positive patients; and

* arequirement that every patient with a MRSA infec-
tion receive oral and written instructions regarding
aftercare and precautions against spreading the infec-
tion.

A hospital that has identified a hospitalized patient
with a MRSA diagnosis must report the infection to the
DOH using the CHARS. When making the report, the
hospital must use codes used by the U. S. Centers for
Medicare and Medicaid Services, when available.

The Advisory Committee on Hospital-Acquired In-
fections must make an annual recommendation to the
DOH as to whether current science supports expanding
pre-surgical MRSA screenings prior to open chest cardiac,
total hip, and total knee elective surgeries.

A physician, physician assistant, or advanced regis-
tered nurse practitioner must note the presence of MRSA
on a patient's death certificate if it was a contributing fac-
tor in the patient's death.

Votes on Final Passage:

House 97 0

Senate 45 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009
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HB 1127
C382L 09

Securing credit and debit card information.
By Representatives Hurst and Hinkle.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Housing &
Insurance

Background: State law provides that persons who accept
credit cards for the transaction of business may only print
the last five digits of the credit card number on any receipt
given to the cardholder. The expiration date may not be
printed. These restrictions only apply to receipts that are
electronically printed and do not apply when the means of
recording the number is by imprint or handwriting. There
is an additional parallel requirement specific to retailers in
state law.

In 2003 the federal Fair Credit Reporting Act (Act)
was modified to provide protections parallel to those in
state law for the truncation of numbers on receipts provid-
ed to cardholders. The Act preempts state laws that con-
flict with the specific provisions regarding truncation of
credit card or debit card numbers. The Act is silent on re-
strictions retained by persons that accept credit cards or
debit cards for the transaction of business.

Summary: "Credit card" is defined as "a card or device
existing for the purpose of obtaining money, property, la-
bor, or services on credit."

"Debit card" is defined as "a card or device used to ob-
tain money, property, labor, or services by a transaction
that debits a cardholder's account, rather than extending
credit."

A person that accepts credit cards or debit cards for the
transaction of business may not print more than the last
five numbers of an account number or print the expiration
date on an electronic receipt that is retained by the person
or is provided to the cardholder. This restriction does not
apply if the means of recording the number is by imprint
or handwriting.

A retailer that accepts credit cards or debit cards for
the transaction of business may not print more than the last
five numbers of an account number or print the expiration
date on an electronic receipt that is retained by the person
or is provided to the cardholder. This restriction does not
apply if the means of recording the number is by imprint
or handwriting or if the retailer processes the transaction
electronically but takes additional manual measures to en-
sure that the card is not used fraudulently, including mea-
sures that the retailer is contractually obligated to take in
connection with accepting a credit or debit card.

Votes on Final Passage:

House 94 0
Senate 46 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009
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SHB 1128
C72L 09

Changing innovation partnership zone provisions.

By House Committee on Community & Economic
Development & Trade (originally sponsored by Represen-
tatives Kenney, Bailey, Pettigrew, Chase, Hudgins, Haler,
Hasegawa, Darneille, Kelley and Sullivan).

House Committee on Community & Economic
Development & Trade

Senate Committee on Economic Development, Trade &
Innovation

Background: The Innovation Partnership Zone Program
(Program) was created in. The Program has a number of
requirements specified in statute.

Process for Innovation Partnership Zone (IPZ) Desig-
nation.

Annually on October 1, the Director of the Depart-
ment of Community, Trade and Economic Development
(DCTED) must designate areas within Washington as
IPZs. An area seeking consideration must submit an ap-
plication to the DCTED. The IPZ administrator must be
an economic development council, port, workforce devel-
opment council, city, or county. Each designation is for a
four-year period, after which the IPZ must reapply.

Application Evaluation Criteria. The DCTED evalu-
ates applications based on statutory criteria, evidence of
estimated economic impact, evidence of forward plan-
ning, and other criteria as recommended by the Washing-
ton Economic Development Commission (Commission).
The estimated economic impact must include evidence of
anticipated private investment, job creation, innovation,
and commercialization.

In order to be designated, an area must have three
types of institutions within its boundaries:

 research capacity in the form of a university or col-
lege fostering commercially valuable research, a non-
profit institution creating commercially applicable
research, or a national laboratory;

* dense proximity of globally competitive firms in a
research-based industry or industries, or of individual
firms with innovation strategies linked to a university,
community college, nonprofit institution or national
laboratory; and

* training capacity either within the IPZ or readily
accessible to the IPZ.

In addition, the IPZ application must have the support
of a local jurisdiction, a research institution, an education-
al institution, an industry or cluster association, a work-
force development council, and an associate development
organization, port, or chamber of commerce. The pro-
posed IPZ must also have the capacity to accommodate
firm growth, and have identifiable boundaries within
which an applicant will concentrate efforts to connect in-
novative researchers, entrepreneurs, investors, industry
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associations or clusters, and training providers. There
must be evidence that the proposed IPZ will promote com-
mercialization, innovation, and collaboration among the
IPZ residents.

Performance Measures and Other Program Compo-
nents. The IPZs are required to provide performance mea-
sures as prescribed by the DCTED, including but not
limited to, measures of private investment, job creation,
and innovation.

The Commission, with advice from an advisory
group, has oversight responsibility for the implementation
and evaluation of the state's efforts to further innovation
partnerships statewide. The Commission must provide in-
formation and advice, including grant funding criteria and
performance measures, to the DCTED.

By December 31, 2007, the Commission, research in-
stitutions, and the Higher Education Coordinating Board
(HECB) are required to submit a plan to the Governor and
the Legislature to build on existing and develop new intel-
lectual assets and innovation research teams.

By December 31, 2008, the Commission must report
to the Governor and the Legislature on performance mea-
sures to be used in evaluating innovation research teams,
the IPZs, and related programs.

By December 31, 2012, the Commission must submit
a biennial assessment and report to the Governor and the
Legislature that includes among other activities, the out-
comes of the grants for IPZs.

The IPZs are eligible for funds and resources provided
by the Legislature or the Governor, and may also be eligi-
ble for the Local Infrastructure Financing Tool, Sales and
Use Tax for Public Facilities in Rural Counties, and Job
Skills Program if the IPZ meets their requirements.

The IPZ Program Status. In 2007, 15 applications
were received. On October 1, 2007, the DCTED Director
designated 11 as the IPZs. Six of the 11 were awarded $5
million from funds set aside for the Program in the state
Capital Budget. The individual grants ranged from
$275,000 to $1 million and were awarded to: the Belling-
ham Innovation Zone, the Grays Harbor Sustainable In-
dustries Zone, the Pullman IPZ, the Spokane University
District IPZ, the Tri Cities IPZ, and the Walla Walla Valley
IPZ. The balance of the IPZs were designated, but not
funded, including: Snohomish Aerospace Convergence
Zone, Sequim's North Olympic IPZ, Bothell's Biomedical
Manufacturing Corridor, the Columbia River Discovery
Corridor IPZ, and the South Lake Union Life Sciences
IPZ.

For the 2008 designation process, two applications
were received. No designations were made by the
DCTED.

Summary: The DCTED is required to design and imple-
ment the Program. The Program's purpose is to encourage
and support research institutions, training organizations,
and globally competitive companies to work

cooperatively in geographic proximity to create commer-
cially viable products and jobs.

The DCTED Director is authorized to waive the re-
quirement that the research institution be located within
the zone. To receive consideration for the waiver, the ap-
plicant must submit a specific plan that describes the insti-
tution's unique qualifications and suitability for the IPZ
and the ongoing jointly executed activities that will occur.

The DCTED Director is required to make biennial, not
annual, designations, and is authorized to withdraw the
designation and associated funding of an IPZ that fails
after its initial year to meet the performance standards re-
quired in its contract with the DCTED.

The DCTED must submit a biennial report on the IPZs
to the Governor and the Legislature by December 1 of
even-numbered years beginning in 2010. The report must
provide information for each zone on its: objectives; fund-
ing, tax incentives, and other support obtained from public
sector sources; major activities; partnerships; performance
measures; and outcomes achieved since the inception of
the zone or since the previous biennial report. The Com-
mission must review the DCTED draft report and recom-
mend ways to increase effectiveness in the overall
program and the individual IPZs. The Commission's rec-
ommendations will be included in the final report submit-
ted by the DCTED.

The Commission's oversight responsibility for imple-
mentation of the state's efforts to further innovation part-
nerships is removed. The Commission, research
institutions, and the HECB are required by December 31,
2009, (instead of December 31, 2007) to submit a plan to
the Governor and the Legislature to build on existing and
develop new intellectual assets and innovation research
teams. The Commission must report to the Governor and
the Legislature by June 30, 2009, (instead of December 31,
2008) on performance measures to be used in evaluating
innovation research teams, [PZs, and related programs.
Votes on Final Passage:

House 96 0
Senate 44 0

Effective: July 26, 2009

HB 1137

C349L 09
Protecting landowners' investments in Christmas trees.
By Representatives Finn, Blake, Orcutt, Ormsby,

McCune, Morrell, Van De Wege, Sullivan and Herrera.

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture & Rural Economic
Development

Background: An individual or the state may only recover
$1 for the cutting, breaking, or removal of a Christmas tree
from his or her private property or from public lands. If it
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is necessary to file a civil suit to recover the value of the
tree or trees, the plaintiff may recover treble (triple) dam-
ages on the basis of $3 per tree.

For other timber, however, the plaintiff may recover
triple the value of the tree or timber cut, injured, or re-
moved from the plaintiff's land. In addition, a person is
guilty of theft if he or she intentionally trespasses on pub-
lic lands of the state and cuts down, destroys, injures, or re-
moves any tree, timber, or wood growing or lying on the
land.

Summary: The provision that allows victims of Christ-
mas tree theft to recover $1 upon demand or $3 if it is nec-
essary to file a civil suit to recover the value of the tree or
trees is removed.

Christmas trees are included in existing tree theft stat-
utes that permit a plaintiff to recover treble damages in a
civil lawsuit when a person unlawfully cuts down, re-
moves, or injures a tree or timber from the plaintiff's land.
In addition, Christmas trees are included in an existing
provision that makes it a crime to cut down, destroy, or in-
jure any timber standing or growing on public lands of the
state.

Votes on Final Passage:

House 97 0
Senate 44 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009

ESHB 1138
C438L 09

Concerning access to employee restrooms in retail stores.

By House Committee on Judiciary (originally sponsored
by Representatives Liias, Clibborn, Moeller, Green, Cody,
Driscoll, Morrell and Pedersen).

House Committee on Judiciary
Senate Committee on Judiciary

Background: Inflammatory bowel disease (IBD) encom-
passes a group of conditions of the small and large intes-
tine. The two main categories of IBD are ulcerative colitis
and Crohn's disease, both of which typically cause patients
to experience diarrhea and abdominal pain, among other
symptoms. There is no known cure for IBD. Although a
person with IBD may achieve remission through treat-
ment, he or she will likely experience the occasional, acute
resurgence of the original symptoms. When a person suf-
fers a resurgence episode, he or she will often require the
use of a restroom in order to alleviate his or her
discomfort.

Severe IBD may require surgery, including a tempo-
rary or permanent colostomy or ileostomy. An ostomy re-
fers to a surgically created opening in the body for the
discharge of body wastes. An ostomy device is a recepta-
cle used to collect the diverted waste.
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Under public accommodation laws, a retail establish-
ment is not explicitly required to allow a customer access
to a non-public restroom. The Human Rights Commission
has adopted rules prohibiting a person in the operation of
a place of public accommodation from failing to reason-
ably accommodate the known physical, sensory, or mental
limitations of a disabled person, when ordinary service
would prevent the person from fully enjoying the place of
public accommodation. Whether an accommodation is
"reasonable" is determined on a case-by-case basis. Thus,
depending on the unique context of a contemplated retail
establishment, it may or may not be reasonable for that es-
tablishment to provide safe access to an employee rest-
room.

Summary: Customer Access to Employee Restroom Fa-
cilities. A retail establishment with a restroom facility for

its employees must allow a customer with an "eligible
medical condition" to use the facility during normal busi-
ness hours if the customer provides written evidence of
having an eligible medical condition and either: (1) the
employee restroom is reasonably safe and is not located in
an area where providing access would create an obvious
health or safety risk to the customer; or (2) allowing the
customer access does not pose a security risk to the retail
establishment or its employees . In addition, a retail estab-
lishment must allow any customer to use an employee re-
stroom if three or more employees are working at the time
the customer requests access to the restroom and either the
employee restroom is reasonably safe for the customer or
the customer's access to the restroom does pose a security
risk to the establishment or its employees.

A retail establishment is not required to make any
physical changes to an employee restroom and may re-
quire that an employee accompany the customer to the re-
stroom. "Retail establishment" means a place of business
open to the general public for the sale of goods or services.
It does not include a structure of 800 square-feet or less.

An "eligible medical condition" means Crohn's dis-
ease, ulcerative colitis, any other IBD, irritable bowel syn-
drome, any condition requiring the use of an ostomy
device, or any other permanent or temporary medical con-
dition that requires immediate access to a restroom
facility.

Written evidence of an eligible medical condition or
device must be either: (1) in the form of a signed state-
ment by the customer's health care provider on a form pre-
pared by the Department of Health (DOH); or (2) an
identification card issued by a nonprofit organization
whose purpose includes serving persons suffering from
the medical condition or using an ostomy device. The
DOH is required to develop the standard electronic form
but is not required to distribute printed versions of the
form. It is a misdemeanor to fraudulently use a form as ev-
idence of an eligible medical condition.

Violations. For a first violation, the city or county at-
torney will issue a warning letter to a retail establishment
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and any employee who denies access to an employee rest-
room in violation of the requirements. For a subsequent
violation, the retail establishment or employee is guilty of
a civil infraction not to exceed $100.

Qualified Immunity. A retail establishment or an em-
ployee is not civilly liable for any act or omission where a
customer has been permitted to use a restroom that is ordi-
narily reserved for employees if the act or omission meets
all of the following:

» Itis not willful or grossly negligent.

» It occurs in an area of the retail establishment that is
not accessible to the public.

* It results in an injury to or death of the customer or
any individual other than an employee accompanying
the customer.

Votes on Final Passage:

House % 7
Senate 41 6
Senate 33 12 (Senate amended)
House 93 0 (House concurred)

Effective: July 26, 2009

(Senate amended)

HB 1148
C439L 09

Protecting animals from perpetrators of domestic

violence.

By Representatives  Williams, Rodne, Simpson,
Upthegrove, Haigh, Nelson, Rolfes, Sullivan, Hunt, Liias,
Chase, Moeller, Goodman, Ormsby, Hurst, Kenney, Kirby,
Eddy, Conway, Pedersen, Dunshee, Dickerson, Hasegawa,
Sells, Appleton, Campbell and Herrera.

House Committee on Judiciary
Senate Committee on Judiciary

Background: Domestic violence protection orders are
civil orders available when there has been domestic vio-
lence committed between one family or household mem-
ber against another. When issuing an order, the court has
discretion to order appropriate relief. Domestic violence
protection orders may include provisions: (1) restraining
the respondent from committing acts of domestic violence
or having any contact with the petitioner or the petitioner's
children; (2) excluding the respondent from the residence,
workplace, or school of the petitioner or from the day care
or school of a child; (3) prohibiting the respondent from
knowingly coming within a certain distance of a specific
location; (4) ordering that the petitioner have access to es-
sential personal effects; and (5) providing any other relief
as the court deems necessary for the protection of the pe-
titioner and other family or household members.
Depending on the circumstances, a violation of a do-
mestic violence protection order can constitute contempt
of court, a gross misdemeanor, or a felony. It is a gross
misdemeanor when a person knows of the order and the

person violates the restraint provisions prohibiting contact
with a protected party or violates the restraint provisions
prohibiting acts or threats of violence against, or stalking
of, a protected party. A violation of a protection order be-
comes a class C felony if the offender has at least two pre-
vious convictions for violating the provisions of an order.

A law enforcement officer must arrest and take into
custody a person if the officer has probable cause to be-
lieve that the person arrested knew of the domestic
violence protection order and violated a restraint provision
in the order.

Summary: When a court orders that the petitioner have
possession and use of essential personal effects, "personal
effects" may include pets. The court may order that the pe-
titioner be granted exclusive custody or control of any pet
owned or possessed by the petitioner, respondent, or a mi-
nor child residing with either the petitioner or the respon-
dent. The court may prohibit the respondent from
interfering with the petitioner's efforts to remove the pet
and from knowingly coming within, or knowingly remain-
ing within, a specified distance of specified locations
where the pet is regularly found.

It is a gross misdemeanor if the person subject to a
protection order knows of the order and violates a provi-
sion that prohibits interference with the petitioner's efforts
to remove the pet.

Votes on Final Passage:

House 95 2

Senate 39 5 (Senate amended)
House 94 0 (House concurred)

Effective: July 26, 2009

HB 1155
C73L09

Concerning billing for medical services provided through
special education programs.

By Representatives Hinkle, Green, Cody and Wallace; by
request of Department of Social and Health Services.

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care
Background: School districts are eligible to receive Med-
icaid reimbursement for medical services they provide to
special education students. In 1993 a system was created
through which school districts could seek this Medicaid
reimbursement. Key components of this system included:
 establishing a statewide billing agent to act as the
state's billing agent for medical services provided
through special education programs;
+ allowing school districts to act as their own billing
agents; and
* requiring the Department of Social and Health Ser-
vices (DSHS) to establish a reimbursement system
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based on the costs of medical services in special edu-

cation programs.

Under the system, all Medicaid payments would be
made directly to the Office of the Superintendent of Public
Instruction (OSPI). The OSPI would then disburse the
funds, including reimbursement to the DSHS for the state-
funded portion of the Medicaid payments, reimbursement
for the billing agent's fees, incentive payments to school
districts, and disbursements to school districts for special
education programs.

As a consequence of a federal audit, the Centers for
Medicare and Medicaid Services (CMS) found several
problems with this system of reimbursement including the
fact that services were being reimbursed on a cost-basis
(rather than at a uniform rate) and the OSPI's role in the
disbursement system. The CMS ordered the DSHS to
change the way in which it calculates reimbursement rates,
reimburse the school districts directly, and to end the in-
volvement of the OSPI. In September of 2007 the DSHS
complied with the directive, thereby abandoning the 1993
statutory system.

Summary: Statutory provisions relating to billing for
medical services provided through special education pro-
grams are repealed.

Votes on Final Passage:

House 96 0
Senate 46 0

Effective: July 26,2009

HB 1156
C192L 09

Creating a preference in the alternative route certification
program for veterans and national guard members.

By Representatives Anderson, Sullivan, Priest, Haigh,
Quall, Dammeier, McCune, Wallace, Kelley and Herrera.

House Committee on Education
Senate Committee on Early Learning & K-12 Education

Background: Alternative Routes to Teacher Certifica-
tion. School districts, or districts in cooperation with an
educational service district, operate partnerships with one
or more higher education teacher preparation programs to
provide performance-based alternative routes aimed at re-
cruiting candidates to teach in subject matter and geo-
graphic shortage areas. Each district or consortia must
apply to the Public Educator Standards Board (PESB) for
approval of the alternative route program or programs they
want to offer, identify the approved teacher preparation
program with which they are partnering and provide assur-
ances with respect to the mentoring which will be
provided. The PESB, with support from the Office of the
Superintendent of Public Instruction, selects school dis-
tricts and consortia of districts to receive statewide
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partnership grant funds to provide one or more of the alter-
native route programs.

The first four of these programs are known as Routes
One, Two, Three, and Four:

* Route One is designed for classified employees with
associate's degrees and three years work experience
in Washington schools seeking certification in special
education or English as a Second Language (ESL). It
is anticipated that candidates earn bachelor's degrees
and certification in two years or less.

* Route Two is designed for classified employees with
bachelor's degrees and three years experience in
Washington schools seeking certification in a subject
matter or geographic shortage area. It is anticipated
that candidates earn certification in one year or less.

* Route Three is designed for individuals with bache-
lor's degrees, subject matter expertise in a shortage
area, and five years experience in the workforce seek-
ing certification in a subject matter or geographic
shortage area. It is anticipated that candidates earn
certification in one year or less.

* Route Four is designed for individuals with bache-
lor's degrees who are currently teaching subjects
identified as core academic subjects under the federal
No Child Left Behind Act under conditional or emer-
gency substitute certificates. It is anticipated that
candidates earn certification in one year or less.

Two other alternative routes to teacher certification
were created in 2007:

* The Pipeline for Paraeducators program is for indi-
viduals with at least three years of classroom experi-
ence but without college degrees. Upon completion
of an associate's degree, a candidate is eligible to
enroll in a Route One alternative route program to
obtain a mathematics, special education, or ESL
teaching certificate.

* The Retooling to Teach Mathematics and Science
program is for current teachers and individuals who
are not employed as teachers but who have elemen-
tary teaching certificates. These individuals pursue a
middle level or secondary mathematics or science
endorsement through one of the PESB's pathways to
endorsement. Candidates with elementary teaching
certificates who are not employed as teachers may
seek only a middle level endorsement.

Conditional Scholarship Programs.  Conditional
scholarships loans that are forgiven in whole or in part in
exchange for service as a certificated teacher employed in
a Washington K-12 public school, are available. The state
forgives one year of loan obligation for every two years a
recipient teaches in a public school. Recipients who fail to
complete the program or cease to teach in a public school
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are required to repay the remaining loan principal with in-
terest and any applicable fees.

The Higher Education Coordinating Board (HECB)
administers the conditional scholarships applicable to the
alternative route programs. The PESB selects the scholar-
ship recipients.

Summary: Applicants for alternative route programs
who are eligible veterans or National Guard members, and
who otherwise meet the entry requirements for the
program for which application is made, are given prefer-
ence in admission and for scholarships.

For purposes of the preference eligible veteran or Na-
tional Guard member is defined as a Washington domicil-
iary who was an active or reserve member of the United
States military or naval forces, or a National Guard mem-
ber called to active duty, who served in active federal ser-
vice, in the Army, Navy, Marines, Air Force, Reserve, or
National Guard in a war or conflict fought on foreign soil
or in international waters or in another location in support
of those serving on foreign soil or in international waters.
If discharged from service, the person must have received
an honorable discharge.

Votes on Final Passage:

House 96 0
Senate 45 0

Effective: July 26,2009

HB 1158
C330L09

Allowing electronic signatures on juror declarations.

By Representatives Goodman, Rodne, Pedersen, Warnick
and Klippert; by request of Board For Judicial
Administration.

House Committee on Judiciary
Senate Committee on Judiciary

Background: Washington selects jurors at random from
voter registration, driver's license, and identicard records.
The courts are required to establish a method to prelimi-
narily determine, by a written declaration, whether a per-
son summoned for jury duty is eligible to serve on a jury.
Written declarations are typically mailed with the juror
summons in the form of a juror questionnaire. Written
declarations are signed under penalty of perjury by the
person summoned that he or she is eligible for jury service.

Summary: As an alternative to a written declaration and
written signature, courts are permitted to establish a means
to use an electronic declaration to preliminarily determine
whether a person summoned for jury duty is eligible to
serve on a jury. Electronic declarations are signed under
penalty of perjury by the person summoned for jury ser-
vice. An electronic signature may be used instead of a
written signature. An electronic signature is an electronic
sound, symbol, or process attached to or logically

associated with a document and executed or adopted by a
person with the intent to sign a document.
Votes on Final Passage:

House 96 0
Senate 4 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26,2009

HB 1166
C384L 09

Allowing loans to community development financial insti-
tutions under the linked deposit program.

By Representatives Hasegawa, Kenney, Simpson, Chase,
Ormsby and Santos.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Housing &
Insurance

Background: Linked Deposit Program. The stated pur-
pose of the Linked Deposit Program (Program) is to in-
crease access to business capital for the state's certified
minority-owned and women-owned businesses. Under
the Program, certified businesses can obtain reduced inter-
est rate loans from participating financial institutions.

The State Treasurer is authorized to deposit short-term
state treasury surplus funds in public depositories as cer-
tificates of deposit (CDs) on the condition that the public
depositary make "qualifying loans" under the Program.
The state forgoes up to 2 percent in interest on the CDs and
passes along the savings to the public depository with the
condition that the depository reduces the interest rate for
the loan recipients.

Qualifying loans are loans:

* made to certain minority or women's business enter-
prises or veteran-owned businesses;

» for a period not to exceed 10 years;

+ for up to a maximum amount of $1 million for each
individual loan;

+ at an interest rate that is at least 2 percentage points
below the market rate that normally would be charged
for a loan of that type; and

* with points or origination fees limited to 1 percent of
the loan principal.

Several agencies are involved in the Program. The
State Treasurer is authorized to fund the Program. The Of-
fice of Minority and Women's Business Enterprises (OM-
WBE) certifies the eligibility of the minority or women's
businesses, monitors the performance of loans, and com-
piles information on borrowers in the Program. The De-
partment of Veterans Affairs certifies the eligibility of
veteran-owned businesses. The Department of Communi-
ty, Trade and Economic Development provides technical
assistance, loan packaging services and, in consultation
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with the OMBWE, develops performance indicators for
the Program.

Community Development Financial Institutions. A
Community Development Financial Institution (CDFI) is
a specialized financial institution certified by the U.S. De-
partment of the Treasury to provide loans for community
development purposes. A CDFI works in economically
distressed markets that are underserved by traditional fi-
nancial institutions. A CDFI provides financial products
such as mortgage financing for low-income homebuyers
and not-for-profit developers, flexible underwriting and
risk capital for community facilities, and technical assis-
tance, commercial loans, and investments to small busi-
nesses in low-income areas. A CDFI might be a regulated
institution, such as a credit union, or a non-regulated insti-
tution, such as a venture capital fund.

To apply for certification as a CDFI an organization
must meet certain requirements, which include:

* have a primary mission of promoting community
development;

* be a financing entity;

+ primarily serve targeted markets;

» provide development services in conjunction with its
financing activities; and

* Dbe a non-government entity and not be under control
of any government entity (tribal governments
excluded).

Summary: Qualifying loans may be made to a CDFI that
is certified by the U.S. Department of the Treasury and
that makes loans to certified minority or women's business
enterprises. The OMBWE may adopt rules to ensure that
loans made by CDFIs are qualifying loans.

Votes on Final Passage:

House 62 33

Senate 33 12 (Senate amended)

House 64 34  (House concurred)

Effective: July 26, 2009

EHB 1167
PARTIAL VETO
C385L09

Studying the linked deposit program.

By Representatives Hasegawa, Kenney, Simpson, Chase
and Santos.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Housing &
Insurance

Senate Committee on Ways & Means

Background: Linked Deposit Program. The stated pur-
pose of the Linked Deposit Program (Program) is to in-
crease access to business capital for the state's certified
minority-owned and women-owned businesses. Under
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the Program, certified businesses can obtain reduced inter-
est rate loans from participating financial institutions.

The State Treasurer is authorized to use up to $190
million of short-term state treasury surplus funds for the
Program. These funds are deposited in public depositories
as certificate of deposits (CDs) on the condition that the
public depositary make "qualifying loans" under the Pro-
gram. The state forgoes up to 2 percent in interest on the
CDs and passes along the savings to the public depository
with the condition that the depository reduces the interest
rate for the loan recipients. The State Treasurer must re-
duce the amount of the preference to ensure that the effec-
tive interest rate on the certificate of deposit is not less
than 2 percent. Ifthe preference given to a qualified public
depository is less than 200 basis points, the qualified pub-
lic depository may reduce the interest rate on the loans by
an amount that corresponds to the reduction in the prefer-
ence below 200 basis points.

Qualifying loans are loans:

* made to certain minority or women's business enter-
prises or veteran-owned businesses;

+ for a period not to exceed 10 years;

+ for up to a maximum amount of $1 million for each
individual loan;

* at an interest rate that is at least 2 percentage points
below the market rate that normally would be charged
for a loan of that type; and

» with points or origination fees limited to 1 percent of
the loan principal.

Several agencies are involved in the Program. The

State Treasurer is authorized to fund the Program. The Of-
fice of Minority and Women's Business Enterprises (OM-
WBE) certifies the eligibility of the minority or women's
businesses, monitors the performance of loans, and com-
piles information on borrowers in the Program. The De-
partment of Veterans Affairs certifies the eligibility of
veteran-owned businesses. The Department of Communi-
ty, Trade, and Economic Development provides technical
assistance, loan packaging services and, in consultation
with the OMWBE, must develop performance indicators
for the Program.
Summary: By December 1, 2009, the OMWBE must, in
consultation with the State Treasurer and within existing
resources, submit recommendations to the Legislature that
address the following issues:

+ the availability of sources of capital for certified bor-
rowers, including the amounts and interest rates for
that capital;

* the loans that are not being funded for certified bor-
rowers under the current Program and why those
loans are not being funded;

+ the availability of other sources of capital in the mar-
ketplace for those non-funded loans of certified bor-
rowers, including the amounts and interest rates for
that capital;
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* whether there are other institutions that may be will-
ing to make those loans that are currently not being
made to certified borrowers under the Program;

» whether the Program could be modified to encourage
lenders to make those loans that are not currently
being made to certified borrowers and whether the
cost of those loans would be a barrier;

» areview of how other states seek to increase access to
capital for borrowers that traditionally lack access to
capital; and

* the role Community Development Financial Institu-
tions could play in mitigating the cost of lending to
certified borrowers who are not currently being
served by the Program.

The State Treasurer may reduce the effective interest
rate the state receives on CDs to zero percent.

These provisions expire on July 1, 2010.
Votes on Final Passage:

House 95 0
Senate 46 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26,2009

Partial Veto Summary: The Governor vetoed the sec-
tions directing the OMWBE to make recommendations to
the Legislature on how to address barriers faced by certi-
fied small businesses that are not able to participate in the
Linked Deposit.

VETO MESSAGE ON EHB 1167

May 7, 2009

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 have approved, except for Sections 1 and 2, Engrossed House
Bill 1167 entitled:

"AN ACT Relating to the linked deposit program."

Sections 1 and 2 would have created a new obligation to pro-
duce a report by the Office of Minority and Women's Business En-
terprises. While I support the aim of identifying ways the linked
deposit program can be improved and how small businesses can
access capital more readily, this bill places a large, unfunded fi-
nancial burden on a small agency during very tough budget times.
For this reason, I have vetoed Sections 1 and 2 of Engrossed
House Bill 1167.

With the exception of Sections 1 and 2, Engrossed House Bill
1167 is approved.

Respectfully submitted,

Christine O. Gregoire
Governor

SHB 1170
C502L 09

Modifying parenting plans based on the military service of
a parent.

By House Committee on Judiciary (originally sponsored
by Representatives McCoy, Rodne, Kelley, Warnick,
Seaquist, Angel, Green, Shea, Sells, McCune, Kagi,
Ormsby and Smith; by request of Washington State Bar
Association).

House Committee on Judiciary
Senate Committee on Human Services & Corrections

Background: In dissolution cases in which minor chil-
dren are involved, the parties must have a parenting plan
that provides for the care of the minor children. The par-
enting plan must include an allocation of decision-making
authority to one or both parents regarding the child's edu-
cation, health care, and religious upbringing. The parent-
ing plan must also include a specific residential schedule
designating in which parent's home the child will reside on
given days of the year.

Once a parenting plan is final, courts favor stability for
the child and will not modify the parenting plan unless cer-
tain circumstances exist. The court may modify the non-
residential portions of a parenting plan upon a showing of
a substantial change of circumstances to the child or either
parent, and the modification is in the child's best interest.

To modify the residential portions of a parenting plan
there must be a substantial change in circumstances to the
child or to the parent not requesting the modification, and
the modification must be necessary to serve the child's best
interests. In addition, the court must find that: (1) the par-
ents agree to the modification; (2) the child has been inte-
grated into the petitioning parent's family with the other
parent's consent in substantial deviation from the original
parenting plan; (3) the child's present environment is det-
rimental to the child; or (4) the court has found the non-
moving parent in contempt of court at least twice in three
years for failure to comply with residential time ordered.

If a parent with whom the child does not reside a ma-
jority of time (noncustodial parent) fails to exercise resi-
dential time with the child for one year or longer, then the
court may make adjustments to the parenting plan in keep-
ing with the child's best interest.

Summary: Procedures are created to address changes in
a custody decree or parenting plan when a parent is unable
to exercise residential time or visitation because of the par-
ent's military duties.

The effects of a parent's "military duties potentially
impacting parenting functions" will not, by itself, be a sub-
stantial change of circumstances justifying a permanent
modification of a parenting plan. For noncustodial par-
ents, when the court is determining whether the noncusto-
dial parent has failed to exercise residential time for one
year, the court may not count any time periods during
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which the parent failed to exercise residential time due to
the effects of the parent's military duties.

A court may enter a temporary custody order for the
child if the parent with whom the child resides a majority
of time receives military orders that involve moving a sub-
stantial distance away or that would have a material effect
on the parent's ability to exercise parenting functions and
responsibilities. However, the temporary custody order
for the child during the parent's absence must end no later
than 10 days after the returning parent gives notice to the
temporary custodian. This does not impair the court's abil-
ity to conduct an expedited or emergency hearing to
resolve the child's residential placement upon the parent's
return if a motion if filed alleging an immediate danger of
irreparable harm to the child.

When a parent receives military orders that involve
moving a substantial distance away or that would have a
material effect on the parent's ability to exercise residential
time or visitation rights, the court may, at the request of the
military parent, delegate that parent's time to a family
member or another person, other than a parent, with a
close and substantial relationship to the child, if such del-
egation is in the child's best interest. The court may not
delegate residential time or visitation to a person who
would otherwise be restricted due to abuse, abandonment,
or other statutorily established factors under existing law.

The parties must try to resolve disputes about delega-
tion through the dispute resolution process specified in
their parenting plan, unless the court excuses them for
good cause. The delegation does not create separate rights
to residential time or visitation for the person to whom
time is delegated.

Upon a motion by the parent and for good cause
shown, the court must hold an expedited hearing in custo-
dy and visitation matters when a parent's military duties
have a material effect on the parent's ability to appear in
person at a hearing. The court must also allow the parent
to present testimony and evidence by electronic means.

"Military duties potentially impacting parenting func-
tions" means those obligations imposed, voluntarily or in-
voluntarily, on a parent serving in the armed forces that
may interfere with that parent's abilities to fulfill his or her
responsibilities under a parenting plan. It includes, but is
not limited to deployment, activation, mobilization, and
temporary duty.

Votes on Final Passage:

House 97 0
Senate 45 0
House

(Senate amended)
(House refuses to concur)
Senate 49 0 (Senate amended)
House 93 0 (House concurred)

Effective: July 26, 2009
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Implementing a transfer of development rights program.

By House Committee on General Government
Appropriations (originally sponsored by Representatives
Simpson, Nelson and Rolfes; by request of Department of
Community, Trade and Economic Development).

House Committee on Local Government & Housing

House  Committee on  General  Government
Appropriations

Senate Committee on Government Operations &
Elections

Background: Transfer of Development Rights. A trans-
fer of development rights (TDR) occurs when a qualifying
land owner, through a permanent deed restriction, severs
potential development rights from a property and transfers
them to a recipient for use on a different property. In TDR
transactions, transferred rights are generally shifted from
sending areas with lower population densities to receiving
areas with higher population densities. The monetary val-
ues associated with transferred rights constitute compen-
sation to a land owner for development that may have
otherwise occurred on the transferring property.

Programs for transferring development rights may be
used to preserve natural and historic spaces, encourage in-
fill, and for other purposes.

Legislation enacted in 2007 directed the Department
of Community, Trade and Economic Development (DCT-
ED) to fund a process to develop a regional TDR program
that comports with the Growth Management Act. In addi-
tion to establishing numerous requirements for the DCT-
ED, the legislation specified that the TDR program must
encourage King, Kitsap, Pierce, and Snohomish counties,
and the cities within, to participate in the development and
implementation of regional frameworks and mechanisms
that make TDR programs viable and successful.

Growth Management Act. The Growth Management
Act (GMA) is the comprehensive land use planning
framework for county and city governments in Washing-
ton. Enacted in 1990 and 1991, the GMA establishes nu-
merous requirements for local governments obligated by
mandate or choice to fully plan under the GMA and a re-
duced number of directives for all other counties and cit-
ies. Twenty-nine of Washington's 39 counties, and the
cities within those counties, fully plan under the GMA.

The DCTED is charged with providing technical and
financial assistance to jurisdictions implementing the
GMA.

Among other requirements, the legislative authority of
each county that fully plans under the GMA must adopt a
county-wide planning policy (CPP) in cooperation with
the cities located wholly or partially within the county. A
CPP is a written policy statement or statements used solely
for establishing a county-wide framework from which
county and city comprehensive land use plans are
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developed and adopted. County-wide planning policies
must include specified planning provisions. Examples in-
clude:
* policies to implement requirements for urban growth
areas designated under the GMA;
 policies for siting public capital facilities of a county-
wide or statewide nature; and
 policies for county-wide transportation facilities and
strategies.

Additionally, multicounty planning policies must be
adopted by two or more counties, each with a population
of 450,000 or more and with contiguous urban areas, and
may be adopted by other counties.

Puget Sound Regional Council. The Puget Sound Re-
gional Council (PSRC) is an association of cities, towns,
counties, ports, and state agencies that serves as a forum
for developing policies and making decisions about re-
gional growth and transportation issues in the four-county
central Puget Sound region. Membership of the PSRC in-
cludes King, Kitsap, Pierce, and Snohomish counties, 72
cities and towns, four port districts, and transit agencies
and tribes within the region. Two state agencies, the De-
partment of Transportation and the Transportation Com-
mission, are also members of the PSRC.

Interlocal Agreements. Interlocal agreements allow
two or more public agencies, subject to statutory require-
ments, to enter into agreements to jointly exercise powers,
privileges or authorities exercised or capable of being ex-
ercised singularly.

Summary: Establishment and Administration of Region-
al TDR Program. Subject to the availability of specific

funding, the DCTED must establish a regional TDR pro-
gram (regional program or program) in central Puget
Sound, including King, Kitsap, Snohomish, and Pierce
counties and the cities and towns within those counties.
The purpose of the program is to foster voluntary county,
city, and town participation in the program, participation
that will result in interjurisdictional TDRs. Additionally,
private transactions between buyers and sellers of transfer-
able development rights are allowed and encouraged un-
der the program. The program must be guided by the
PSRC's multicounty planning policies, and the DCTED
must work with the PSRC to implement the program's
provisions.

Administrative requirements for the program are spec-
ified for the DCTED. For example, the DCTED must en-
courage participation in the regional program by cities,
towns, and counties, and the program must not be imple-
mented in a manner that negatively impacts existing local
programs. The DCTED must also encourage and work to
enhance the efforts in any of these jurisdictions to develop
local TDR programs or enhance existing programs.

If specific funding is available, additional administra-

tive requirements for the program are mandated for the
DCTED, including:

+ serving as the central coordinator for state govern-
ment in the implementation of program provisions
and requirements;

+ offering specific and multi-faceted technical assis-
tance to cities, towns, and counties; and

» working with counties, cities, and towns to inform
elected officials, planning commissions, and the pub-
lic regarding the program.

Adoption of Agency Rules/Interlocal Agreements.
The DCTED must develop and adopt by rule terms and
conditions of an interlocal agreement for TDRs between
counties, cities, and towns. Counties, cities, and towns
participating in the regional program may enter into an
interlocal agreement to transfer development rights, or
may adopt the agency rule, by reference, to transfer devel-
opment rights across jurisdictional boundaries.

Requirements for Sending and Receiving Areas.
Counties must use specified criteria to guide the designa-
tion of sending areas for participation in the regional pro-
gram. The specified criteria pertains to sending area land
that:

* is designated as agricultural or forest land of long-
term commercial significance;

* is designated as rural and must be farmed or managed
for forestry;

+ if conserved, meets other state and regionally adopted
priorities; and

* is in current use as a manufactured/mobile home
park.

Upon purchase of a transferable development right
from a qualifying area, a county must include the land
from which the right was purchased in any programs it ad-
ministers for the conservation of agricultural land or forest
land.

Receiving areas in the program must be within incor-
porated cities or towns. Prior to designating a receiving
area, a city or town should have adequate infrastructure
planned and funding identified for development in the re-
ceiving area at densities or intensities that are consistent
with what can be achieved under the local TDR program.

Cities and towns participating in the regional program
may determine which sending area development rights are
used in their designated receiving areas. Additionally, the
designation of sending and receiving areas should include
a process for public outreach that is consistent with the
public participation requirements of the GMA.

Requirements for Program Participation. Counties,
cities, and towns that choose to participate in the regional
program must:

 enter into an interlocal agreement or adopt a resolu-
tion adopting, by reference, the provisions in the rele-
vant DCTED rule;
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* adopt TDR policies or implement development regu-
lations that comply with the GMA and with sending
and receiving area requirements; and

» adopt a sending or receiving area ratio, as defined in
cooperation with the sending or receiving
jurisdiction.

Cities and towns participating in the regional program
are also encouraged to provide permitting or environmen-
tal review incentives for developers.

Performance Measures. The DCTED must develop
quantitative and qualitative performance measures for
monitoring the regional program. The performance mea-
sures may address conservation of land, the creation of
compact communities, and other measures identified by
the DCTED. The DCTED may require cities, towns, and
counties to report on these performance measures biannu-
ally. The DCTED must compile any performance measure
information reported by jurisdictions and must post the in-
formation on a website.

Definitions and Legislative Findings. Definitions and
legislative findings pertaining to transferring development

rights and the regional program are specified.
Votes on Final Passage:

House 62 35
Senate 25 19  (Senate amended)
House 66 30 (House concurred)

Effective: July 26,2009

HB 1184
C416L 09

Extending the loan repayment period for conservation
projects funded by municipal utilities and public utility
districts.

By Representative Chase.

House Committee on

Communications
Senate Committee on Environment, Water & Energy
Background: Municipal Electric Utility Financing of
Energy Conservation Projects. Municipalities that gener-
ate, sell, or distribute electricity are authorized, within lim-
its, to assist homeowners with the purchase and
installation of materials that increase energy efficiency.
Municipal assistance must be limited to conservation pur-
poses in existing structures.

Municipalities may provide an inspection of a house
or facility to identify potential conservation projects, pro-
vide a list of businesses capable to selling and installing
materials needed for a conservation project, arrange to
have conservation materials installed by a private contrac-
tor, and arrange or provide financing for the purchase and
installation of conservation materials.

Technology, Energy &

48

If a municipality provides financing for the purchase
and installation of conservation materials for one of its
utility customers, the municipality must be reimbursed by
incremental additions to the utility bill. All loans provided
by a municipality must be repaid in this manner within 120
months.

Public Utility District Financing of Water Conserva-
tion Project. Public utility districts are authorized to assist
the owners of structures in financing the acquisition and
installation of fixtures, systems, and equipment for the
conservation or more efficient use of water in the struc-
tures under a water conservation plan adopted by a district.
Loans may not exceed 120 months in length.

Summary: The period during which a customer of a mu-
nicipal utility must repay any loan for increasing energy
efficiency is increased from 120 months to 240 months.
The period during which a customer of a public utility
district must repay any loan for the conservation or more
efficient use of water is extended from 120 months to 240
months.

Votes on Final Passage:

House 91 4
Senate 42 0 (Senate amended)
House 94 3 (House concurred)

Effective: July 26, 2009

HB 1195
C193L09

Regarding payment of undisputed claims.

By Representatives Haigh, Kristiansen and Hunt; by re-
quest of Capital Projects Advisory Review Board.

House Committee on State Government & Tribal Affairs

House Committee on Capital Budget

Senate Committee on Government
Elections

Background: Public works contracts contain various pro-
visions covering unanticipated situations that may arise
during the course of construction. Such protest and claim
clauses generally require the contractor to follow specific
notice requirements when seeking additional payment for
extra work done and increased expenses incurred. A
change from the approved scope of work requiring addi-
tional work is accomplished through a change order re-
quest. The change order must be approved by the public
owner before the contractor can receive payment for the
work.

Summary: A state or municipality must issue a change
order to a public works contract for the full dollar amount
of the work not in dispute within 30 days of satisfactory
completion of the additional work. Failure to do so will re-
sult in interest paid by the state or municipality on the un-
disputed amount at a rate of 1 percent per month.

Operations &
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Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 26,2009

HB 1196
C 74 L 09

Increasing the dollar limit for small works roster projects.

By Representatives Haigh, Kristiansen, Hunt and
Armstrong; by request of Capital Projects Advisory
Review Board.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations &
Elections

Background: State agencies and certain local govern-
ments may use a small works roster process to award con-
tracts for public works estimated to cost $200,000 or less.
A single roster may be created or different rosters created
for different specialties or categories of anticipated work.
In addition, distinctions may be made between contractors
based on geographic areas. The agency or local govern-
ment may solicit bids from all appropriate contractors on
the roster, but at a minimum five bids must be solicited.
The contract, if awarded, is awarded to the lowest respon-
sible bidder. An effort must be made to equitably distrib-
ute the opportunity among contractors on the appropriate
roster if bids are solicited from fewer than all contractors
on the roster.

If the estimated cost of the work is between $100,000
and $200,000, and the state agency or local government
chooses to solicit bids from fewer than all the appropriate
contractors, the remaining contractors on the roster must
be notified that quotations on the work are being sought.

Summary: The maximum dollar amount allowed for use
of a small works roster process is raised from $200,000 to
$300,000, and the dollar amount requiring notification of
all contractors on the roster is changed from between
$100,000 and $200,000 to between $150,000 and
$300,000.

Votes on Final Passage:

House 95 1
Senate 43 4

Effective: July 26,2009

HB 1197

C75L09
Regarding alternative public works contracting
procedures.
By Representatives Haigh, Kristiansen, Hunt and

Armstrong; by request of Capital Projects Advisory
Review Board.

House Committee on State Government & Tribal Affairs

House Committee on Capital Budget

Senate Committee on Government
Elections

Background: Alternative methods for constructing pub-
lic works were first used on a very limited basis and then
adopted in statute in 1994 for certain pilot projects. These
alternative procedures include a design-build process, a
general contractor/construction manager (GCCM) pro-
cess, and a job order contracting process. Originally, the
use of these alternative methods were limited to a handful
of public entities.

The design-build procedure is a multi-step competi-
tive process to award a contract to a single firm that agrees
to both design and build a public facility that meets specif-
ic criteria. The contract is awarded following a public
request for proposals for design-build services. Following
extensive evaluation of the proposals, the contract is
awarded to the firm that submits the best and final propos-
al with the lowest price.

The GCCM method employs the services of a project
management firm that bears significant responsibility and
risk in the contracting process. The government agency
contracts with an architectural and engineering firm to de-
sign the facility and, early in the project, also contracts
with a GCCM firm to assist in the design of the facility,
manage the construction of the facility, act as the general
contractor, and guarantee that the facility will be built
within budget. When the plans and specifications for a
project phase are complete, the GCCM firm subcontracts
with construction firms to construct that phase. Initial se-
lection of the GCCM finalists is based on the qualifica-
tions and experience of the firm.

In 2003 job order contracting was authorized as an al-
ternative public works contracting procedure. Under a job
order contract, a contractor agrees to perform an indefinite
quantity of public works jobs, defined by individual work
orders, over a fixed period of time. A public entity may
not have more than two job order contracts in effect at any
one time. The maximum total dollar amount that is award-
ed under a job order contract may not exceed $2 million in
the first year, $5 million over the first two years, or $8 mil-
lion over a three-year period if the contract is renewed or
extended. The authority to use job order contracting is
limited to the Department of General Administration
(GA), the University of Washington (UW), Washington
State University (WSU), certain cities and counties, port

Operations &
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districts, certain public utility districts, school districts,
and the state ferry system.

In 2005 the Capital Projects Advisory Review Board
(CPARB) was established to monitor and evaluate the use
of traditional and alternative public works contracting pro-
cedures and to evaluate potential future use of other alter-
native contracting procedures. In 2007 the CPARB
presented recommendations for the expanded use of these
procedures and processes that were enacted into law. A
project review committee (review committee) was created
to certify public bodies to use either design-build, the GC-
CM, or both procedures, or to approve projects on a proj-
ect-by-project basis. The use of the procedures is
generally limited to projects with a total project cost of $10
million or more. However, the GCCM process may be
used on projects with a total project cost of less than $10
million with the approval of the committee.

Summary: The CPARB must develop guidelines to be
used by the review committee for review and approval of
design-build demonstration projects that include procure-
ment of operations and maintenance services. In turn, the
review committee may authorize two design-build demon-
stration projects that include operations and maintenance
services for a period of longer than three years.

The review committee may approve up to 10 demon-
stration projects using the design-build process for proj-
ects with a total project cost between $2 and $10 million.
Public bodies certified to use design-build must seek ap-
proval from the review committee for these projects. The
review committee must report to the CPARB on recom-
mendations for continued use of the design-build proce-
dure for projects estimated under $10 million.

Changes are made to clarify that public bodies seeking
certification for the design-build procedure must demon-
strate successful management of at least one design-build
project within the previous five years, and those seeking
certification for the GCCM process must demonstrate suc-
cessful management of at least one GCCM project within
the previous five years.

Honorarium payments for design-build projects are
made to the finalists submitting responsive proposals rath-
er than those submitting a "best and final" proposal.
Sealed bids on final proposals for the GCCM projects
must be opened and read in public, and all previous scor-
ing must be made available to the public.

The GA, the UW, and WSU may issue job order con-
tract work orders for the state regional universities and
The Evergreen State College.

The statute regarding negotiated adjustments to the
lowest bid or proposal for design-build projects is re-
pealed.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: July 26,2009
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Regarding retainage of funds on public works projects.

By Representatives Haigh, Kristiansen, Hunt and
Armstrong; by request of Capital Projects Advisory
Review Board.

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations &
Elections

Background: In most instances, the general contractor on
a public works project is required to post a performance
bond to faithfully perform all work under the contract and
to pay laborers, material suppliers, and subcontractors. In
addition, a retainage of up to 5 percent of the contract
amount is required on public works contracts to be paid to
the contractors 45 days after the completion of the project.
The amount serves as a trust fund for payment of laborers,
subcontractors, material suppliers, and excise taxes that
are imposed on the contract.

Summary: Obsolete references relating to retainage of
funds on public works contracts entered into prior to Sep-
tember 1, 1992, are removed. Statutes related to timely
payment of interest on unpaid public contracts, public
works retainage, excess over lien claims to contractor, and
duties of the disbursing officer upon final acceptance of
contract are each repealed.

Votes on Final Passage:

House 96 0

Senate 46 0

Effective: July 26, 2009

SHB 1201
C319L 09

Establishing the community

program.

integration assistance

By House Committee on Human Services (originally
sponsored by Representatives O'Brien, Dickerson, Hurst
and Appleton).

House Committee on Human Services
Senate Committee on Human Services & Corrections

Background: As of the late 1990s, the Department of
Corrections (DOC) did not have a way of providing wrap-
around services for offenders who completed their crimi-
nal sentence under the Sentencing Reform Act, but who
were mentally ill and potentially posed a threat to public
safety.

In 1999 legislation was enacted that requires the DOC
to identify offenders in its custody who are believed to be
dangerous to themselves and others and who have a men-
tal disorder or illness. Once identified, the DOC is re-
quired to develop a release plan for treatment and support
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services that may be needed once the offender leaves the
custody of the DOC. A team which includes representa-
tives from the DOC, the Division of Mental Health and
other appropriate divisions of the Department of Social
and Health Services (DSHS), and other treatment provid-
ers are required to help develop the offender's release plan
for delivery of treatment and support services.

An offender is eligible for the wraparound services
upon release if the offender is determined to be likely to
have a major mental disorder and has been assessed as a
high risk to be a danger to himself or others. The program
that provides services to a mentally ill offender is admin-
istered through the DSHS. The person who has been iden-
tified for these wraparound services is eligible to receive
them for five years after his or her release. Between July
1, 2000, and June 30, 2008, 517 individuals were designat-
ed as eligible for the wraparound services. While partici-
pation in the program is considered voluntary by the
DSHS, the DOC may require that the offender participate
in services as a part of his or her supervision in the
community. Under the 1999 legislation, these offenders
were designated as "dangerous mentally ill offenders."

As a result of a work group which met throughout
2008, mental health professionals, law enforcement, coun-
ty representatives, prosecutors, defense attorneys, legisla-
tors and others gathered proposals and information that
may be used to increase the effectiveness of the program
which provides wraparound services to mentally ill of-
fenders. One proposal was to have an offender who is des-
ignated as needing the wraparound services for mentally
ill offenders execute a mental health advanced directive
(MHAD) before being released from the custody of the
DOC.

Any person, mentally ill or not, can sign a MHAD. In
a MHAD, a person, while not in a decompensated state,
can indicate what type of mental health treatment they are
willing to undergo should they decompensate. A wvalid
MHAD can provide consent for mental health treatment in
situations where the person is in a decompensated mental
state and is either not consenting to treatment or is unable
to give direction regarding treatment. A MHAD may be
revoked by the person, even as their mental health
deteriorates.

Summary: If the offender has been designated as having
a mental illness and assessed as a high risk to be a danger
to himself or herself or others, the members of the DOC
and other mental health professionals must offer assis-
tance to the offender in executing a mental health directive
as a part of the development of a plan for the delivery of
treatment and support services to the offender upon re-
lease. Such assistance must be offered after the offender
has been fully informed of the benefits, scope, and purpose
of a mental health directive.

The name of the program which provides wraparound
services to offenders who have a mental illness is changed
to the Offender Re-entry Community Safety Program.

Votes on Final Passage:

House 97 0
Senate 46 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009

SHB 1202
C 76 L 09

Allowing noninsurance benefits as part of life insurance
policies.

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives Hurst,
Bailey, Kelley, Roach, Kirby and Parker).

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Institutions, Housing &
Insurance

Background: The Insurance Commissioner (Commis-
sioner) oversees individual and group life insurance con-
tracts that are issued or delivered in this state.

Under the insurance code, the state is a member of the
Interstate Insurance Product Regulation Compact (Com-
pact). The Compact became operational in May of 2006.
The Compact is the legal arrangement. It creates an Inter-
state Insurance Product Regulation Commission (Com-
mission).  The Commission will develop product
standards and receive, review, and approve products. A
standard must be approved by two-thirds of the members
of the Commission before it can be adopted. Each com-
pacting state has one representative on the Commission.
The Commissioner is the representative from the state.
The state may opt-out of a product standard in either of
two ways. First, legislation may be enacted to opt out of
any product standard at any time for any reason. Second,
the state may also opt-out by rule-making of the Office of
the Insurance Commissioner (OIC). To opt-out by rule,
the OIC must make specific findings of fact and conclu-
sions of law in determining that the standard does not pro-
vide reasonable protections to the citizens of the state.

An insurer may file products for approval with the
OIC for use in this state. Instead of, or in addition to, filing
a product with the OIC, an insurer may file a product for
approval with the Commission prior to use by the insurer.
A product approved by the Commission may be used in
any compacting state, including this state.

The practice of law is overseen by the Washington
Supreme Court (Supreme Court). A person who provides
legal services, who is not a licensed lawyer or otherwise
authorized by law to provide legal services, may be engag-
ing in the unauthorized practice of law. The unauthorized
practice of law is a crime in this state.

Summary: A life insurer may include specific noninsur-
ance benefits as part of a policy of individual or group life
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insurance, with the prior approval of the Commissioner,
such as:

» will preparation services;

 financial planning and estate planning services;

» probate and estate settlement services; and

* other services adopted by rule of the Commissioner.

The Commissioner is not required to approve any par-
ticular proposed noninsurance benefit. Any proposed
noninsurance benefit that the Commissioner determines
may tend to promote or facilitate a violation of the insur-
ance code may be disapproved by the Commissioner.

The Commissioner may adopt rules to ensure disclo-
sure of the noninsurance benefits.

Persons or businesses providing the noninsurance ser-
vices must be appropriately licensed. The authority and
ethical obligations of those who are authorized by the Su-
preme Court to practice law in this state is not affected.
The prohibition against the unauthorized practice of law is
not affected. The application of the state securities laws is
not affected.

Votes on Final Passage:

House 97 0
Senate 44 0

Effective: July 26,2009

SHB 1205
C77L 09

Adding one judge to division two of the court of appeals.

By House Committee on Ways & Means (originally spon-
sored by Representatives Van De Wege, Rolfes, Haigh and
Williams; by request of Board For Judicial
Administration).

House Committee on Judiciary
House Committee on Ways & Means
Senate Committee on Judiciary
Background: The Washington Court of Appeals is a non-
discretionary appellate court and therefore must hear all
cases filed with the court. All appeals of superior court de-
cisions, except those that may be appealed directly to the
Supreme Court, are heard by the Court of Appeals. There
are three divisions of the Court of Appeals, headquartered
in Seattle, Tacoma, and Spokane. Each of the three divi-
sions is further divided into three geographic districts.
Judges of the Court of Appeals are elected by district to
six-year terms. They must be residents of the districts
from which they are elected and must have been admitted
to the practice of law in this state for at least five years.
Division II of the Court of Appeals is headquartered in

Tacoma and has a total of seven judge positions, allocated
as follows to the three districts:

 three judges in District 1, which consists of Pierce

County;
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* two judges in District 2, which consists of Clallam,
Grays Harbor, Jefferson, Kitsap, Mason, and
Thurston counties; and

* two judges in District 3, which consists of Clark,
Cowlitz, Lewis, Pacific, Skamania, and Wahkiakum
counties.

Summary: The number of judges authorized in Division
IT of the Court of Appeals is increased from seven to eight.
The new judge position is allocated to District 2 of
Division II, increasing the number of judge positions for
District 2 to three.

The new judge position becomes effective only if the
position is specifically funded and referenced by division
and district in an omnibus state appropriations act.

Votes on Final Passage:

House 96 1
Senate 46 0

Effective: July 26, 2009

E2SHB 1208
C350L 09

Concerning property tax administration.

By House Committee on Finance (originally sponsored by
Representatives Takko and Alexander).

House Committee on Local Government & Housing

House Committee on Finance

Senate Committee on Government
Elections

Background: County treasurers operate under the author-
ity of various state statutes relating to the receipt, process-
ing, and disbursement of funds. County treasurers are the
custodian of the county's money and the administrator of
the county's financial transactions. In addition to their du-
ties relating to county functions, county treasurers provide
financial services to special purpose districts and other
units of local government, including receipt, disburse-
ment, investment, and accounting of the funds of each of
these entities. County treasurers are responsible for the
collection of various taxes, including legal proceedings to
collect past due amounts, and other miscellaneous duties,
such as conducting bond sales and sales of surplus county
property.

Among a county treasurer's duties in collecting taxes
is the establishment of the county's tax rolls. The county
treasurer's establishment of the yearly tax rolls is the pre-
requisite to the county treasurer having the authority to
levy and receive taxes. Until 2007, the county treasurer
could not receive tax payments prior to February 15. In
2007 legislation was enacted that eliminated this require-
ment. The county treasurer may now receive tax payments
once the tax roll for the current year's collection is
complete.

Operations &
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The first half of property taxes are due by April 30 and
the second half on October 31. The interest rate on delin-
quent property taxes is 12 percent.

Property tax refunds may be made if there has been a
mistake or an error in the tax bill. Also, refunds are given
if the property's value has been reduced due to an appeal.
The claim for refund must be made within three years after
the taxpayer paid the property tax. However, the county
legislative authority may order a refund for an unlimited
period.

Diking, drainage, or sewerage improvement district
assessments for construction or maintenance of improve-
ments are collected in the same manner as property taxes.
The annual assessments or installments of assessments for
construction and maintenance and repairs are due in two
equal installments. The first is payable by May 30 and the
second by November 30. The rate of interest on late delin-
quencies is 10 percent.

The real estate excise tax is collected by the county
treasurer. The tax generally applies to sales of real prop-
erty. The county treasurer must put a stamp on the instru-
ment of sale or conveyance showing the tax has been paid
before the instrument may be filed with the county auditor.

Summary: Beginning Date for the Collection of Taxes
and Assessments. Statutes that reference the February 15

property tax collection date are amended to reference the
date of the completion of the tax roll rather than the date
of tax collection. These amendments clarify that a county
treasurer is authorized to begin collecting various taxes
and assessments once he or she completes the yearly tax
roles.

Property Tax Refund Claims. All property tax refund
claims must be filed with the county treasurer within three

years of the due date for payment. The discretionary pow-
er of the county legislative authority to authorize such re-
funds beyond this three year time limit is eliminated.

Payment of Assessments by Diking, Drainage, and
Sewerage Improvement Districts. The payment dates for

diking, drainage, or sewerage improvement district assess-
ment are changed to the dates used for property tax collec-
tions: April 30 for the first half payment and October 31
for the second half. The interest rate charged on delin-
quent assessment payments is increased from 10 to 12 per-
cent per annum.

Official Verification of the Payment of Real Estate Ex-
cise Taxes and Liens. Prior to the recording of the sale of
property subject to the real estate excise tax or a tax lien, a
county treasurer is required to affix a "verification of pay-
ment" to specified official documents to evidence payment
of the tax or the satisfaction of the lien. The requirement
that the treasurer use a "stamp" to verify such payment is
eliminated.

Authorization of Tax Levies for Payment of Tax Re-
funds and Tax Abatement Reimbursement. Local taxing
districts are authorized to levy additional property taxes
for the following purposes:

+ funding the payment of tax refunds, including inter-
est, as ordered by the county treasurer or county leg-
islative authority; and

* reimbursing the taxing district for tax abatements
resulting from real or personal property that: (1) has
been destroyed in whole or in part; or (2) is located in
a disaster area and has been reduced in value by more
than 20 percent.

These provisions apply retroactively to January 1,
2009, and apply to taxes levied for collection in 2010 and
thereafter.

Approval of Open Space Tax Applications. Open
space tax applications for properties that are located in in-
corporated areas must be authorized by the granting au-
thority through either one of two alternative methods:

* by a resolution passed at a joint meeting of the
county and city granting authorities (members may
participate telephonically); or

* by separate, but identical, resolutions adopted at sep-
arate meetings of the city and county granting author-
ities approving an identical application.

Votes on Final Passage:

House 97 0

Senate 36 10 (Senate amended)
House 60 38 (House concurred)

Effective: July 26, 2009

SHB 1215
C351L09

Modifying motor vehicle warranty provisions.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Wood, Chandler, Kirby,
Ormsby and Morrell; by request of Attorney General).

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer

Protection
Background: The Motor Vehicle Warranty Act (Act),
also known as the state's "lemon law," establishes the
rights and responsibilities of consumers, dealers, and man-
ufacturers when new or nearly new vehicles are defective.
Motorcycles are considered motor vehicles for application
of the Act.

The Act requires that notice of manufacturers' warran-
ties be given to consumers along with information to assist
the consumer who needs to repair a defective vehicle.
Once repair is requested, the manufacturer must make a
reasonable effort to repair the vehicle. If, after reasonable
attempts to repair the vehicle, the defects continue to exist,
the consumer may request replacement of the vehicle or
repurchase of the defective vehicle by the manufacturer.

The Act establishes three bases for a claim:
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* a vehicle with a serious safety defect that the manu-
facturer has unsuccessfully attempted to repair at
least two times;

» a vehicle with some other substantial defect that the
manufacturer has unsuccessfully attempted to diag-
nose or repair at least four times; or

» a vehicle that has been out of service for 30 cumula-
tive calendar days with at least 15 of those days
occurring during the warranty period.

At least one of the repair attempts needs to happen
during the "warranty period," which is within two years of
the vehicle being delivered to the customer or the first
24,000 miles of operation, whichever occurs first.

If either party disputes the need to impose a remedy, a
party may first seek arbitration of the dispute. The Attor-
ney General manages the arbitration process and contracts
with private arbitration boards. Arbitration boards may
award either replacement or repurchase of the vehicle by
the manufacturer and a consumer's attorneys' fees for the
arbitration process if the manufacturer is represented by an
attorney.

Manufacturers may resell a nonconforming vehicle if
the nonconformity can be eliminated and the manufacturer
so warrants. Designations must be placed on the title of
vehicles that have been returned to the manufacturer under
the lemon law and then resold.

A violation of the Act is also a violation of the Con-
sumer Protection Act.

Summary: Basis for Claims. In addition to the three ex-
isting bases for claims under the Act, a basis is added for
two or more serious safety defects that occur within a 12-
month period. A serious safety defect is a life threatening
malfunction or nonconformity. Each of the defects must
have been subject to diagnosis or repair one or more times.
In the case of motor homes, a consumer must provide no-
tice of the defects to the manufacturers. The manufactur-
ers may perform a safety evaluation of the motor home and
provide a written report to the consumer.

Warranties. The term "warranty period" is replaced
with the term "eligibility period."

Warranties include modifications by new motor vehi-
cle dealers if the dealer is installing the manufacturer's au-
thorized parts according to the manufacturer's
specifications. The definition of manufacturer is extended
to include a post-manufacturing modifier of a motor prior
to the initial retail sale or lease. If a customer requests a
modification that would partially or completely void the
manufacturer's warranty, a dealer is required to provide a
disclosure, signed and dated by the customer, that says:
"Your requested modification may void all or part of a
manufacturer warranty and a resulting defect or condition
may not be subject to remedies afforded by the Motor Ve-
hicle Warranties Act, chapter 19.118 RCW."

The warranty provisions are extended to motor vehi-
cles purchased or leased by members of the armed forces
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regardless of whether the vehicle was purchased or leased
in Washington.

Arbitration Process. Changes are also made to the ar-
bitration process. The Attorney General may manage cer-
tain aspects of the process rather than contracting out to an
arbitration board for the entire process.

Title for Reacquired Vehicles. Within 60 days of re-
ceiving a reacquired vehicle, the manufacturer must apply
for a new title with the Department of Licensing. The De-
partment of Licensing must issue a new title with a title
brand indicating that the vehicle was returned to the man-
ufacturer under the Act and provide information that the
nonconformity has been corrected.

Application. The provisions are remedial in nature
and apply retroactively to the effective date of the Act.
Votes on Final Passage:

House 96 1
Senate 45 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009

ESHB 1216
PARTIAL VETO
C497L 09

Concerning the capital budget.

By House Committee on Capital Budget (originally spon-
sored by Representatives Dunshee, Warnick and Ormsby;
by request of Governor Gregoire).

House Committee on Capital Budget
Senate Committee on Ways & Means
Background: The programs and agencies of state govern-
ment are funded on a biennial basis, beginning on July 1
of each odd-numbered year. The State Capital Budget in-
cludes appropriations for the acquisition, construction,
and repair of capital assets such as state office buildings,
prisons, juvenile rehabilitation centers, mental health fa-
cilities, public health facilities, and higher education facil-
ities. The Capital Budget funds a variety of environmental
and natural resource projects, parks and recreational facil-
ities, and grants for public K-12 school construction, and
has a number of grant and loan programs that support
housing, public infrastructure, community service facili-
ties, and art and historical projects.

The primary source of funding for the State Capital
Budget is state general obligation bonds, with trust reve-
nues and dedicated fees and taxes also contributing.

Summary: The 2009-11 State Capital Budget authorizes
$3 billion in new capital projects, of which $1.8 billion are
financed with new state general obligation bonds. Reap-
propriations in the amount of $2.4 billion are authorized
for projects yet to be completed that were approved in pri-
or biennia. State agencies are also authorized to enter into
a variety of alternative financing contracts.
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The 2009 Supplemental State Capital Budget autho-
rizes $209 million from new state general obligation
bonds.

Votes on Final Passage:

House 62 33

House 63 33

Senate 31 15  (Senate amended)
House 61 35  (House concurred)

Effective: May 15,2009

July 1, 2009 (Sections 6020, 6021, and 6024 -

6027)
Partial Veto Summary: The Governor vetoed five sec-
tions of the capital budget bill. Three of the sections re-
strict the required purchase of artwork for capital facilities
with 0.5 percent of the project funds to artists residing in
Washington. A duplicative section relating to the Puget
Sound Partnership’s review of natural resource projects
was vetoed, and a Department of Corrections section re-
quiring the Office of Financial Management to undergo a
budget evaluation study of the expansion of the reception
center at the Washington Corrections Center was vetoed
because funds were not appropriated to continue the
project.

VETO MESSAGE ON ESHB 1216

May 15, 2009

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

1 have approved, except for Sections 2063, page 70, lines 12
through 15; 6028, 6029, 6030; and 6049 of Substitute House Bill
1216 entitled:

"AN ACT Relating to the capital budget."

Section 2063, page 70, lines 12 through 15, Department of
Corrections

This proviso requires the Office of Financial Management to
undertake a budget evaluation study of the project to expand the
reception center at the Washington Corrections Center. Because
no funding was provided to continue this project, the study is un-
necessary at this time. Therefore, I am vetoing this section.

Section 6028, pages 239-240, Superintendent of Public In-
struction

Section 6029, pages 240-241, Universities and Colleges

Section 6030, page 241, State Agencies
These sections direct the Washington State Arts Commission to

restrict the purchase of artwork to artists residing in Washington
State for projects involving state-assisted K-12 school construc-
tion, state colleges and universities, and all state agencies. This
restriction could have negative impacts on Washington artists who
may be performing work on public works projects in other states.
Therefore, I have vetoed these sections.

Section 6049, page 257, Puget Sound Partnership

1 am vetoing this section because it is duplicative of Section
6010 on page 225.

For these reasons, I have vetoed Sections 2063, page 70, lines
12 through 15; 6028, 6029, 6030; and 6049. With the exception of
Sections 2063, page 70, lines 12 through 15; 6028; 6029; 6030;
and 6049, Substitute House Bill 1216 is approved.

Respectfully submitted,

Christine O. Gregoire
Governor

HB 1217
C78L 09

Providing the gambling commission with authority to de-
termine locations where amusement games may be con-
ducted.

By Representatives Simpson, Alexander, Conway and
Wood; by request of Gambling Commission.

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer
Protection

Background: Under the Gambling Act (Act), the
Washington State Gambling Commission (Commission)
regulates wagering on activities such as social card games,
bingo, raffles, amusement games, punch boards, pull-tabs,
and fund-raising events.

Several sections of the Act address amusement games.
An amusement game is a game played for entertainment
that involves active participation by the contestant and that
awards merchandise prizes only, such as crane games.
Certain other criteria must be met.

The Act authorizes the Commission to issue licenses
allowing persons, associations, and organizations to con-
duct or operate amusement games in such a manner and at
such locations as the Commission may determine. The
Act lists particular locations where amusement games may
be conducted including certain fairs, civic centers, and
amusement parks.

Commission rules allow licensed amusement game
operators to conduct amusement games at commercially-
operated family sports complexes, skating facilities, and
grocery and department stores.

Summary: The Commission is expressly authorized to li-
cense any person, association, or organization to operate
amusement games at locations that are in addition to those
listed in the Act.

Votes on Final Passage:

House 96 1

Senate 44 1

Effective: July 26, 2009

HB 1218
C37L09

Changing the requirement that contempt of court sanctions
be served in the county jail.

By Representatives Goodman, Klippert, O'Brien, Ross,
Simpson and Williams.

House Committee on Judiciary
Senate Committee on Judiciary
Background: A judge or commissioner may impose
sanctions for contempt of court. Contempt of court gener-
ally involves disorderly conduct in a judicial proceeding,
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disobedience of a court order, or unlawful refusal to ap-
pear or cooperate as a witness or to produce records or
documents.

Sanctions imposed for contempt of court may be ei-
ther punitive or remedial. Punitive sanctions are imposed
to punish a past contempt of court and remedial sanctions
are imposed to coerce performance with a court order. A
proceeding to impose a punitive sanction must be initiated
by the prosecuting or city attorney, and a proceeding for a
remedial sanction may be initiated by the court on its own
motion or the motion of an aggrieved person. In addition,
a judge presiding in an action may immediately and sum-
marily impose either a remedial or punitive sanction for a
contempt of court committed in the judge's presence.

A court may impose a monetary penalty, imprison-
ment, or both, as either a remedial or punitive sanction for
contempt of court. The contempt of court statute provides
that imprisonment imposed in a proceeding for a punitive
sanction, or for contempt committed in the presence of a
judge, must be served in the county jail.

Summary: The contempt of court statute is revised to al-
low detention imposed for contempt of court to be served
in any jail, not just in the county jail.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: July 26, 2009

SHB 1221
C38L09

Concerning counseling for witnesses in civil commitment
proceedings under chapter 71.09 RCW.

By House Committee on Public Safety & Emergency
Preparedness (originally sponsored by Representatives
Maxwell, Hurst, O'Brien, Rodne, Hope, Pedersen, Smith,
McCoy, Bailey, Williams, Kirby and Dickerson; by re-
quest of Attorney General).

House Committee on Public Safety & Emergency
Preparedness

Senate Committee on Human Services & Corrections
Background: The Washington Crime Victims'
Compensation Program (Program) administered by the
Department of Labor and Industries (L&I) provides bene-
fits to innocent victims of criminal acts. A person is gen-
erally eligible to receive benefits in the form of medical
treatment or lost wages if he or she was injured by a crim-
inal act that occurred in Washington, provided that:

* the crime was reported to law enforcement within one
year of its occurrence or within one year from the
time a report could reasonably have been made; and

+ the application for benefits is made within two years
after the crime was reported to law enforcement or
the rights of the beneficiaries or dependents accrued.
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"Criminal act" is defined as: (1) an act committed or
attempted in Washington, which is punishable as a felony
or gross misdemeanor under the laws of Washington; (2)
an act committed outside Washington against a resident of
Washington which would be compensable had it occurred
inside the state, and the crime occurred in a state which
does not have a Program; or (3) an act of terrorism.

Victims of sexual assault are entitled under the Pro-
gram to receive benefits in the form of appropriate coun-
seling services. Under certain circumstances, counseling
services may also be provided for members of the victim's
immediate family other than the perpetrator of the assault.

A right to benefits is available to the victim of a person
against whom the state initiates civil commitment pro-
ceedings. The right to benefits accrues when the victim is
notified of the civil commitment proceedings, or the vic-
tim is interviewed, deposed, or testifies as a witness in
connection with the proceedings. Benefits are limited to
compensation for costs or losses incurred on or after the
date the right to benefits accrues. The victim must file an
application for benefits within two years of the accrual,
unless the Director of L&I determines that good cause ex-
ists to expand the time to receive the application.

Summary: The victim of a sex offense that occurred out-
side Washington who has been notified, interviewed, de-
posed, or has testified in civil commitment proceeding of
the perpetrator may receive benefits for appropriate men-
tal health counseling to address distress arising from par-
ticipation in the proceedings. Fees for mental health
counseling are to be determined according to the fee
schedule in the Industrial Insurance statute.

Votes on Final Passage:

House 96 0
Senate 46 0

Effective: July 26, 2009

SHB 1225
C352L 09

Clarifying the effect of special fuel taxes on publicly
owned or operated urban passenger transportation sys-
tems.

By House Committee on Transportation (originally spon-
sored by Representatives Liias, Rodne, Upthegrove,
Roach, Simpson and Rolfes).

House Committee on Transportation
Senate Committee on Transportation

Background: Transportation funding in Washington is
supported by a variety of taxes and fees. The majority of
statewide transportation revenue comes from a tax on mo-
tor vehicle and special fuel, vehicle licensing fees, and
gross weight fees. Vehicle fuels are taxed under the Motor
Vehicle Fuel Tax Act or the Special Fuel Tax Act. The
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rate for both the motor vehicle and special fuel tax is 37.5
cents per gallon.

The special fuel tax applies to all combustible gases
and liquids suitable for generating power to propel motor
vehicles, except gasoline. The main types of fuels subject
to the special fuel tax are diesel, natural gas, propane, bu-
tane, and a certain dyed fuel prescribed by federal law.

Several categories of uses are exempt from the special
fuel tax, including using such fuel in government-owned
or operated motor vehicles, for street and highway con-
struction and maintenance purposes in publicly-owned
fire fighting equipment, and in special mobile equipment
related to construction.

In addition, urban passenger transportation systems
and other specially-defined carriers are exempt from pay-
ing the special fuel tax. "Urban passenger transportation
system" means every publicly or privately-owned trans-
portation system that has bus fares as its principal source
of revenue, transports passengers in vehicles with a seat-
ing capacity of more than 15 people, and travels over
routes that do not extend more than 25 road miles beyond
the corporate limits of the county in which the trip
originated.

All public transportation systems, like city-owned
transit agencies and public transportation benefit areas,
meet the basic definition of an urban passenger transporta-
tion system. However, bus fares are typically not the prin-
cipal source of revenue for a public transportation system.
In addition, some public transportation systems contract
with other service providers to provide bus service that ex-
tends 25 road miles or more beyond the county in which
the buses originated.

Summary: It is clarified that all publicly-owned and op-
erated urban passenger transportation systems are exempt
from the special fuel tax. The definition of "urban passen-
ger transportation system" is modified to address private-
ly-owned systems separately from publicly-owned and
operated systems. Existing requirements and limitations
included in the definition for urban passenger transporta-
tion systems are made applicable only to those privately-
owned systems. The requirements and limitations appli-
cable only to privately-owned systems include: (1) having
fare revenue as a principal source of revenue, and (2)
transporting passengers on routes that do not extend 25
road miles beyond the boundaries of the county in which
the trip originated.

A publicly-owned and operated urban passenger
transportation system is defined to include public trans-
portation benefit areas, metropolitan municipal corpora-
tions, city-owned transit systems, county public
transportation authorities, unincorporated transportation
benefit areas, and regional transportation authorities.

Votes on Final Passage:

House 69 28
Senate 32 12 (Senate amended)
House 66 31 (House concurred)

Effective: July 26, 2009

EHB 1227
C79L 09

Concerning recreational vehicles used as primary resi-
dences in manufactured/mobile home communities.

By Representatives Springer, Warnick, Johnson, Liias,
McCune, Ormsby and Morrell.

House Committee on Local Government & Housing
Senate Committee on Financial Institutions, Housing &
Insurance

Background: Cities, towns, code cities, and counties may
not enact any ordinance that has the effect of discriminat-
ing against consumer decisions to locate a home unless the
ordinance is equally applicable to all homes. Local
governments, however, may require that manufactured
homes be new and that they comply with all local design
standards.

Additionally, statutes allowing jurisdictions to place
age and design criteria on manufactured housing apply
only to housing to be sited in:

* new manufactured/mobile home communities; or

+ outside of manufactured/mobile home communities.

Summary: With limited exceptions, cities, towns, coun-
ties, and code cities are prohibited from adopting ordi-
nances that restrict the entry or require the removal of
recreational vehicles used as primary residences in manu-
factured/mobile home communities. Exceptions to this
prohibition are allowed if the recreational vehicle fails to
comply with fire, safety, or other local ordinances or state
laws related to recreational vehicles. Additionally, local
governments enacting an ordinance that does either of the
following are exempted from the prohibition:

* requires utility hookups in manufactured/mobile
home communities meet applicable state and federal
building code standards; or

* requires a recreational vehicle to contain both an
internal toilet and an internal shower. If this require-
ment is not met, the manufactured/mobile home com-
munity hosting the recreational vehicle must provide
toilets and showers.

Votes on Final Passage:
House 88 7
Senate 44 0

Effective: July 26, 2009
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HB 1238
C440L 09

Allowing the Washington center for court research and the
office of public defense to access juvenile case records.

By Representatives Appleton, Goodman and Rodne; by
request of Board For Judicial Administration.

House Committee on Judiciary
Senate Committee on Human Services & Corrections

Background: A court may permit the inspection or re-
lease of juvenile court records to an individual or agency
engaged in legitimate educational, scientific, or public
research.

Juvenile Court Records Retention. Subject to statuto-
ry requirements regarding retention of identifying infor-
mation, all juvenile court records maintained by any court
or law enforcement agency must be automatically de-
stroyed within 90 days of becoming eligible for
destruction.

Washington State Office of Public Defense. The
Washington Office of Public Defense (OPD) is required to
implement the constitutional and statutory guarantees of
counsel and to ensure effective and efficient delivery of
state-funded indigent defenses services. By statute, the
OPD provides oversight and technical assistance to ensure
the effective and efficient delivery of services in the OPD's
program areas.

Summary: Juvenile Court Records Retention. The Ad-
ministrative Office of the Courts is permitted to maintain
an electronic research copy of all juvenile records in the
judicial information system. The research copy is not sub-
ject to any records retention schedule and must include re-
cords destroyed or removed from the judicial information
system. Access to the research copy is available only to
the Washington State Center for Court Research (WSC-
CR). The WSCCR is required to maintain the confidenti-
ality of all confidential records and preserve the
anonymity of all persons identified in the research copy.

Washington State Office of Public Defense. The OPD
may access court records needed to implement the OPD's

oversight, technical assistance, and other agency functions
required by statute. Use of the records is limited to the
OPD. The OPD is required to maintain the confidentiality
of all confidential information included in the records.
Votes on Final Passage:

House 76 21
Senate 44 1
House (House refuses to concur)
Senate 44 1 (Senate receded)

Effective: July 26, 2009

(Senate amended)
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C526L09

Addressing parenting plans and residential schedules in
dependency proceedings.

By House Committee on Early Learning & Children's
Services (originally sponsored by Representatives Kagi,
Walsh, Goodman, Haler, Roberts, Appleton, Moeller and
Kenney).

House Committee on FEarly Learning & Children's
Services
Senate Committee on Human Services & Corrections

Background: Children's dependency cases are initiated
in the juvenile division of the superior court because
Washington's juvenile courts have exclusive original juris-
diction over dependency matters. When the permanency
plan for a dependent child calls for a third-party custody
arrangement, the juvenile court may hear and decide such
matters when:

* the child's parent(s) and the third party agree to the
order; and

+ the juvenile court finds the order is in the child's best
interests and approves the order.

When the permanency plan for a dependent child calls

for reunification with only one of the child's parents, or
when implementation of the permanent plan requires the
entry or modification of a parenting plan, the child's par-
ents must file and pursue a separate action in the family
court because the juvenile court does not have authority to
hear parenting plan cases. Waiting for the finalization of
the parenting plan case through the family court may result
in delaying permanency for the child if entry or modifica-
tion of the parenting plan is necessary and sufficient for
dismissal of the dependency.
Summary: The juvenile court overseeing a child depen-
dency case may also hear and decide matters to establish
or modify a permanent parenting plan in order to imple-
ment a permanent plan of care for the child and dismiss the
dependency. The juvenile court's authority over parenting
plan matters is subject to the following:

* The court must make a written finding that the par-
enting plan is in the child's best interests.

* Matters relating to child support and division of mari-
tal property must be referred to or retained by the
family law division of the superior court.

When hearing and deciding matters for agreed parent-
ing plans, the juvenile court may:

* appoint a guardian ad litem to represent the child's
interests;

+ appoint an attorney to represent the child's interests;
or

* interview the child in chambers under the same con-
ditions as permitted in family court.
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A parent who does not agree to the juvenile court de-
ciding matters necessary to develop or modify a parenting
plan needed to dismiss the child's dependency case, may
file a motion for transfer of the case to the family court.
The juvenile court may grant the motion only if it finds the
transfer of the case to the family court is in the child's best
interests.

The filing fee for the entry or modification of a parent-
ing plan must be waived for indigent parents whose par-
enting plans are being decided in the juvenile court as part
of the dependency process.

Votes on Final Passage:

House 95 0
Senate 47 0
House

(Senate amended)
(House refuses to concur)
Senate 46 0 (Senate amended)
House 94 0 (House concurred)

Effective: July 26, 2009
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PARTIAL VETO
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Making operating appropriations for fiscal years 2007-
2009 and 2009-2011.

By House Committee on Ways & Means (originally spon-
sored by Representatives Linville, Alexander and Ericks;
by request of Governor Gregoire).

House Committee on Ways & Means
Senate Committee on Ways & Means

Background: The state government operates on a fiscal
biennium that begins on July 1 of each odd-numbered
year. Supplemental budgets frequently are enacted in each
of the following two years. Appropriations are made in
the biennial and supplemental budgets for the operation of
state government and its various agencies and institutions,
as well as for K-12 public schools.

Summary: Total General Fund-State (GF-S) appropria-
tions for the 2009-11 biennium are $29.3 billion. Total
Near General Fund-State (NGF-S) appropriations are
$31.4 billion. The total budget is $58.7 billion; this in-
cludes dedicated and federal funds.

The 2009 second supplemental operating budget re-
duces appropriations for the 2007-09 biennium by $57.3
million for GF-S (for a $29.2 billion revised total GF-S),
reduces appropriations by $455.7 million for NGF-S (for
a $32.6 billion revised total NGF-S), and increases appro-
priations for the total budget by $461.9 million (fora $57.3
billion revised total budget).

Votes on Final Passage:

House 54 42
Senate 29 20

Effective: May 19, 2009

Partial Veto Summary: The governor vetoed a number
of provisions as the result of policy differences, technical
matters, or other reasons. See the veto message for specif-
ic items.

VETO MESSAGE ON ESHB 1244

May 19, 2009

The Honorable Speaker and Members
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning, without my approval as to Sections 103(6);
105(3); 105(5); 117(2); 117(4); 117(5); 124(3); 126(5); 128(7);
128(11); 128(15); 128(17); 128(24); 137(4); 148(5); 152, page
39, lines 20-26; 153, page 39, lines 34-36 and page 40, lines 1-4;
204(4)(a); 205(1)(h); 205(1)(q); 207(4); 209(10); 209(11);
209(14); 209(15); 209(33); 218(12); 218(13); 218(14); 222(3);
222(20); 223(2)(b); 223(2)(f); 302 page 104, lines 18 and 19;
302(11); 302(18); 303(2); 303(4); 307(5); 309(4); 309(5); 401,
page 120, lines 7, 17 and 18, 401(3); 402(3), 614(1); 616(8), 805,
page 205, lines 29-31; 805, page 206, lines 33-35; 936, 948, 955;
1104(1); 1104(2); and 1105(1) of Engrossed Substitute House Bill
1244 entitled:

"AN ACT Relating to fiscal matters."

1 have vetoed the following appropriation items because of
concerns with policy or technical issues relating to the legislative
provisions:

Section 105(3), page 6, Office of the State Actuary, Universi
of Washington Medical Center and Harborview Medical Center
Financial Reporting

Funding is provided from the Department of Retirement Systems
Expense Account for the Office of the State Actuary to assist the
University of Washington Medical Center and Harborview
Medical Center with the financial reporting of their postretirement
benefits liabilities. Because the University of Washington will re-
imburse the State Actuary for its assistance, no appropriation is
needed for this purpose. For this reason, I have vetoed Section
105(3).

Section 105(5), page 6. Office of the State Actuary, Health
Benefits Study

The Legislature provided 3735,000 for the State Actuary to con-
duct an actuarial study comparing the cost of providing health
benefits to employees of the Washington state retirement systems
and the cost paid by employees and employers for those benefits.
The study cannot be completed with the funding provided, nor is it
an authorized use of the Health Care Authority Administrative
Account. For these reasons, I have vetoed Section 105(5).

1 recognize that this approach was intended to reflect the inten-
tions of Second Substitute Senate Bill 5491, which did not pass.
This measure would have required the Health Care Authority to
develop a strategy to reduce the cost of providing health benefits
for K-12 employees. This is an appropriate goal and I will work
with the Legislature and the Office of the Superintendent of Public
Instruction on this goal.

Section 117(2), (4) and (5), pages 13-15, Office of the
Governor, Coal-Fired Energy Plants

These provisos require convening of a joint legislative and ex-
ecutive task force on coal-fired energy plants to evaluate alterna-
tives for how existing plants can meet the greenhouse gas
emissions performance standards mandated by Engrossed Second
Substitute Senate Bill 5735. While I support the goal of reducing
greenhouse gas emissions and am committed to working toward
that end with the owners of the state's remaining coal-fired plant,
this measure did not pass and I have therefore vetoed Section
117(2),(4), and (5).

Section 124(3), page 18, State Auditor. Performance Audit
Reporting

The State Auditor is required to report to the Legislature on
state expenditure savings achieved from the implementation of
performance audits, with legislative intent to reduce the scheduled
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transfer from the Performance Audits of Government Account to
the General Fund when actual savings are demonstrated. Because
the Auditor's Olffice cannot require agencies to implement perfor-
mance audit recommendations, the appropriation should not be
based on savings the Auditor cannot direct. Therefore, [ have ve-
toed Section 124(3).

Section 126(5), pages 19-20, Attorney General, Human Traf-
ficking Violations

Funding is provided for the Attorney General's Office to imple-
ment Section 4 of Engrossed Second Substitute Senate Bill 5850.
On May 14, 2009, I vetoed Section 4 of this measure, thus elimi-
nating the need for the Attorney General's Office to engage in this
effort. For this reason, I have vetoed Section 126(5).

Section 128(7), page 23, Department of Community, Trade
and _Economic _ Development, _Associate Development
Organizations

This proviso requires associate development organizations re-
ceiving funding from the Department of Community, Trade and
Economic Development to coordinate workforce and economic
development activities with community and technical colleges,
and to identify clusters of related industries. While I am supportive
of these coordination efforts, the proviso is in conflict with Substi-
tute House Bill 1323, which assigns responsibility for identifica-
tion and alignment of industry clusters to the Workforce Training
and Education Coordinating Board and local Workforce Develop-
ment Councils. For this reason, I have vetoed Section 128(7).

Section 128(15), pages 24-25, Department of Communi
Trade and Economic Development, County Life-Cycle Cost
Analysis

This proviso requires counties receiving certain state affordable
housing funds to include life- cycle cost analysis as a criterion in
housing award decisions and to submit annual reports to the state
on distribution of funds. Two bills with similar provisions did not
pass the Legislature during the 2009 Session. While I encourage
analytical tools like life-cycle cost analysis, I do not believe the
budget bill is an appropriate vehicle for these policy provisions.
For this reason, I have vetoed Section 128(15).

Section 128(17), page 25, Department of Community, Trade
and __Economic _Development, Economic __Development
Commission Study

This proviso requires the Economic Development Commission
to conduct a review of state infrastructure programs and deliver a
report on policy and funding options to the Legislature and the
Governor. No funding was provided to the Economic Development
Commission for this work. Additionally, I would expect that such
a review would occur within the Department of Community, Trade
and Economic Development's work to develop recommendations
for its core mission and programs as the Department of Com-
merce. For these reasons, I have vetoed Section 128(17).

Section 148(5), page 37, Liquor Control Board, Increasin
Appropriations

This proviso would increase funding to the Liquor Control
Board in the event that Senate Bill 6065 was not passed by the Leg-
islature. That bill did not pass. I remain committed to reorganizing
the agency so that it is administered by a single director, with a
voluntary board providing policy oversight. Therefore, I do not be-
lieve it is appropriate to increase its funding at this time. For this
reason, I have vetoed Section 148(5).

Section 204(4)(a), pages 57-58, Department of Social and
Health Services, Report on Competency Evaluations

The Department of Social and Health Services is required to re-
port on the waiting periods experienced for competency evalua-
tions and competency restoration treatment. No funding was
provided for these activities. For this reason, I have vetoed Section
204(4)(a).

Section 205(1)(h), page 61, Department of Social and Health
Services, New Freedom Waiver Program

This proviso allows the Department of Social and Health Ser-
vices to expand the New Freedom Waiver Program. However, the
program is administered in the Long Term Care Program, and
identical language is included in that program's section of the
budget. For this reason, I have vetoed Section 205(1)(h).
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Section 205(1 age 63, Department of Social and Health
Services, Developmental Disabilities Employment and Day
Services

The Department of Social and Health Services is directed to es-
tablish a minimum number of service hours for employment and
day services offered as part of a Medicaid waiver program. This
requirement creates a potential conflict with federal requirements
that a client's individual assessed need is the only determinant for
the number of authorized service hours. For this reason, I have ve-
toed Section 205(1)(q).

Section 207(4), page 72, Department of Social and Health
Services, Refugee and Immigrant Assistance Reorganization
Report

This proviso requires the Department of Social and Health
Services to provide detailed reports on outcomes of reorganizing
the Office of Refugee and Immigrant Assistance. No funding was
provided for these reports. For this reason, I have vetoed Section
207(4). The Department will keep the Legislature fully apprised of
the progress of the reorganization.

Section 209(10), page 77, Department of Social and Health
Services, Funds for Podiatry Services

This proviso declares that sufficient funds exist within Medical
Assistance appropriations for the delivery of podiatry services as
a part of the state's medical program. While there currently are
sufficient funds, we need to allow the Department of Social and
Health Services the widest range of fiscal flexibility to administer
its programs should revenues continue to decline. For this reason,
1 have vetoed Section 209(10).

Section 209(11), page 77, Department of Social and Health
Services, Funds for Adult Dental Services

This proviso declares that sufficient funds exist within Medical
Assistance appropriations for the delivery of adult dental services
as a part of the state's medical program. While there currently are
sufficient funds, we need to allow the Department of Social and
Health Services the widest range of fiscal flexibility to administer
its programs should revenues continue to decline. For this reason,
1 have vetoed Section 209(11).

Section 209(14), page 77, Department of Social and Health
Services, Funds for Family Planning Nurses

This proviso declares that sufficient funds exist within Medical
Assistance appropriations for the staffing of family planning nurs-
es in the state's community service offices as a part of the state's
medical program. While there currently are sufficient funds, we
need to allow the Department of Social and Health Services the
widest range of fiscal flexibility to administer its programs should
revenues continue to decline. For this reason, I have vetoed Sec-
tion 209(14).

Section 209(15), page 77, Department of Social and Health
Services, Analysis of Home Dialysis

The Department of Social and Health Services is directed to
conduct an analysis of potential savings that may be generated by
using home-based kidney dialysis. The state already provides this
service when appropriate. Additionally, no funding was provided
for this analysis. For these reasons, I have vetoed Section 209(15).

Section 209(33), page 81, Department of Social and Health
Services, Graduate Medical Education payments

This proviso requires the Department of Social and Health
Services to direct payments for the federal Graduate Medical Ed-
ucation Program (GME) to graduate programs that focus on pri-
mary care training. While I commend the effort to increase the
level of primary care training, the method proposed by the proviso
is not feasible. The University of Washington Medical Center and
Harborview Medical Center are the only two participating GME
programs. GME program payments are included as a part of their
reimbursement for inpatient hospital services provided to state cli-
ents. There is no way for the Department to direct the payments ex-
clusively to primary care training. For this reason, I have vetoed
Section 209(33).

Section 222(3), page 94, Department of Health, Pesticide In-
cident Report and Review Panel

The Department of Health is required to continue the operations
of the Pesticide Incident Report and Review Panel. The budget
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includes a 50 percent reduction in funding for this activity and for
human pesticide exposure and poisoning programs. It is inappro-
priate to prioritize the activity of the panel over other activities
and programs administered by the Department. For this reason, 1
have vetoed Section 222(3).

Section 222(20), page 96, Department of Health, Health Care
Workforce Survey

This proviso declares that sufficient funds are provided for the
continuation of the Health Care Workforce survey. Like all state
agencies, the Department of Health is being asked to make signif-
icant service reductions. We need to allow the agency the widest
range of fiscal flexibility to administer its programs should reve-
nues continue to decline. For this reason, I have vetoed Section
222(20).

Section 223(2)(b), page 97, Department of Corrections, Pet
Partnership Program at Women's Corrections Center

While this program has demonstrated benefits, the agency
should have flexibility to prioritize its expenditures to accommo-
date the significant reductions reflected in this budget. For this
reason, I have vetoed Section 223(2)(b).

Section 223(2)(f). page 98. Department of Corrections,
Correction Savings Bills

This statement on bills that generated budget savings includes
two bills that did not pass, Engrossed Senate Bill 6183 (Illegal Im-
migrant Offenders) and Substitute Senate Bill 6160 (Criminal Jus-
tice Sentencing). Therefore, I have vetoed Section 223(2)(f).

Section 302, page 104, lines 18-19, Department of Ecology,
Emissions Reduction Assistance Account Appropriation

This section includes an appropriation from the Emissions Re-
duction Assistance Account, a new account created in Engrossed
Second Substitute Senate Bill 5735 (Reducing Greenhouse Gas
Emissions), a bill that did not pass. For this reason, I have vetoed
this appropriation.

Section 303(4), page 110, State Parks and Recreation
Commission, Actively Pursue Transfers of State Parks

This proviso would require the State Parks and Recreation
Commission to actively pursue transferring ownership of state
parks to local governments, tribes, or other entities. It also would
require biennial updates of this effort to the Office of Financial
Management and the appropriate fiscal committees of the Legis-
lature. The Commission is already pursuing the transfer of certain
state parks that are inconsistent with its long-range strategic Cen-
tennial plan. For this reason, I have vetoed section 303(4). How-
ever, I encourage the Commission to pursue the transfer of parks
to other operators when it is appropriate and mutually beneficial
and to provide updates to OFM and the appropriate fiscal commit-
tees of the Legislature no later than September 1, 2009.

Section _309(4), page 118, Department of Agriculture, Milk
Price Stabilization Work Group and Report

This proviso requires the Department of Agriculture, within ex-
isting funds, to convene a meeting of dairy industry members to
consider methods to stabilize milk prices, and to report findings to
the Legislature. No funding was provided for these activities. For
this reason, I have vetoed Section 309(4). I encourage the Depart-
ment to work with the dairy industry to develop strategies to pur-
sue with our congressional delegation.

Section 401, page 120, lines 7, 17 and 18, Cemetery Account
and Funeral Directors and Embalmers Account

Funds from the Cemetery Account and the Funeral Directors
and Embalmers Account are appropriated to the Department of
Licensing. These accounts were repealed on April 15, 2009, when
1 signed Engrossed Substitute House Bill 2126, the Cemetery and
Funeral Directors Boards bill. For this reason, I have vetoed Sec-
tion 401, lines 7, 17, and 18.

Section 402(3), page 122, Washington State Patrol, King Air

Cost Recovery
The State Patrol will continue to charge other agencies for the

use of its planes, but State Patrol security responsibilities have his-
torically been funded in the agency's aviation budget. For this rea-
son, I have vetoed Section 402(3).

Section 614(1), pages 186-187, Workforce Training and

Education Coordinating Board

This proviso attempts to direct the Governor's discretionary
Workforce Investment Act (WIA) funds to the Workforce Training
and Education Coordinating Board to begin work on the Opportu-
nity Internship Program. While I am committed to the success of
this new effort, the Board does not control the federal WIA funds,
and it is inappropriate to direct the Governor's flexible pool in this
manner. I will work with the Board to find a solution that will en-
able this important work to begin, but have vetoed Section 614(1).

Section 805, page 205, lines 29-31, Transfers firom the State
Convention _and Trade Center Account to the State General
Fund

This appropriation implements the transfer from the State
Convention and Trade Center Account to the State General Fund
authorized in Section 948. Since I have vetoed that authorization,
I have also vetoed Section 805, lines 29-31.

Section 805, page 206, lines 33-35, Transfer from the
Performance Audits of Government Account to the State
General Fund

Although the Performance Audits of Government Account has
accumulated a surplus fund balance during initiation of the State
Auditor’s program, a transfer of $29.24 million would significant-
ly detract from the state's ability to conduct performance audits in
the future. However, because all of state government must make
reductions in these tough economic times, the Auditor has commit-
ted to a 815 million transfer that can be accomplished in the next
legislative session. For these reasons, I have vetoed Section 805,
lines 33-35.

Section 936, pages 231-232, Savings Incentive Program
Report

This section amends RCW 43.79.460 and Section 902, Chapter
4, Laws of 2009, delaying the requirement for the annual Savings
Incentive Report until December 2010. Engrossed Substitute
House Bill 2327 amends the same statute, but eliminates the report
permanently, causing conflicting language. To eliminate conflict-
ing amendments, I have vetoed Section 936.

Section 948, pages 246-248, State Convention and Trade
Center Account

Section 948 amends RCW 67.40.040 and Section 917, Chapter
329, Laws of 2008 and Section 6011, Chapter 328, Laws of 2008,
defining eligible uses of funds in the State Convention and Trade
Center Account, and suspends for the 2009-11 Biennium the reten-
tion requirement and transfers to tourism accounts. With the 2010
Olympics being held in Vancouver, British Columbia, we have a
unique opportunity to attract tourists to the state of Washington in
the next fiscal year. Tourism spending in Washington directly sup-
ports nearly 150,000 jobs for our residents -- jobs that are vital to
our economic recovery. In addition, while I believe the Fiscal Year
2009 transfer can be accomplished, it may be called into question
because of the language in this proviso. This would adversely af-

fect the 2009 supplemental budget. A clean transfer of funds can
be accomplished in the 2010 supplemental budget. For these rea-
sons, I have vetoed Section 948.

Section 955, pages 258-259, Department of Fish and Wildlife
Eastern Washington Pheasant Enhancement Account

This section requires that no less than 80 percent of the funds

from the Eastern Washington Pheasant Enhancement Account are

to be used to purchase or produce pheasants. Substitute House Bill
1778 which I signed on May 5, 2009, removes the 80 percent re-
quirement, which allows the Department more flexibility for habi-
tat development and other long-term actions to improve pheasant
production. For this reason, I have vetoed Section 955.

Section 1104(1),page 302, lines 14-15, Department of Social
and Health Services, Mental Health Services

Section 1104(2), page 306, lines 22-23, Department of Social
and Health Services, Mental Health Services

Section 1105(1), page 310, lines 3-4, Department of Social and
Health Services, Developmental Disabilities Community
Services

These reductions to Fiscal Year 2009 appropriation are vetoed
in order to retain a total of $32.276 million to ensure that the
Department of Social and Health Services has sufficient resources
to cover caseload and related costs in Medical Assistance. For this
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reason, I have vetoed Section 1104(1), lines 14-15; Section
1104(2), lines 22-23; and Section 1105(1), lines 3 and 4.

A number of appropriations in Engrossed Substitute House Bill
1244 are contingent upon separate legislation, with legislative di-
rection that the appropriations will lapse if the bills are not enact-
ed. The following vetoes relate to bills that did not pass:

Section 103(6), page 4, Joint Legislative Audit and Review
Committee, Engrossed Substitute House Bill 2338, (Growth
Management Hearings Board)

Section 128(11), pages 23-24, Department of Community, Trade
and Economic Development, Engrossed Substitute Senate Bill
5840, (Energy Independence)

Section 128(24), page 26, Department of Community, Trade
and Economic Development, Second Substitute House Bill 1797,
(Rural and Resource Lands Study)

Section 137(4), page 33, Department of Revenue, Substitute
House Bill 1597, (Tax Administration)

Section 152, page 39, lines 20-26, Public Employment
Relations Commission, Substitute House Bill 1329, (Child Care
Center Collective Bargaining)

Section 153, page 39, lines 34-36, page 40, lines 1-4,
Department of Archaeology and Historic Preservation, Second
Substitute House Bill 1090, (Human Remains)

Section 218(12), page 90, Department of Labor and Industries,
Engrossed Second Substitute Senate Bill 5895, (Residential Real
Property)

Section 218(13), page 90, Department of Labor and Industries,
Engrossed Substitute Senate Bill 6035, (Retrospective Rating
Plans)

Section 218(14), page 90, Department of Labor and Industries,
Engrossed Second Substitute House Bill 1393, (Residential Con-
struction)

Section 302(11), page 106, Department of Ecology, Engrossed
Second Substitute Senate Bill 5735, (Reducing Greenhouse Gas
Emissions)

Section 302(18), page 107, Department of Ecology, Substitute
Senate Bill 5282, (Bisphenol A Use)

Section 303(2), page 109, State Parks and Recreation
Commission, Substitute House Bill 2109, (State Parks and Recre-
ation Funding)

Section 307(5), page 113, Department of Fish and Wildlife, Sub-
stitute House Bill 1972, (Outdoor Recreation Information)

Section 309(5), page 118, Department of Agriculture, Substitute
Senate Bill 5005, (Naturally Raised Beef Cattle)

Section 401(3), page 120, Department of Licensing, Engrossed
Substitute Senate Bill 5529, (Architects)

Section 616(8), page 189, Department of Early Learning, Sub-
stitute House Bill 1329, (Child Care Center Collective
Bargaining).

For these reasons, I have vetoed Sections 103(6); 105(3);
105(5); 117(2); 117(4); 117(5); 124(3); 126(5); 128(7); 128(11);
128(15); 128(17); 128(24); 137(4); 148(5); 152, page 39, lines
20-26; 153, page 39, lines 34-36 and page 40, lines 1-4;
204(4)(a); 205(1)(h); 205(1)(q); 207(4); 209(10); 209(11);
209(14); 209(15); 209(33); 218(12); 218(13); 218(14); 222(3);
222(20); 223(2)(b); 223(2)(f); 302 page 104, lines 18 and 19;
302(11); 302(18); 303(2); 303(4); 307(5); 309(4); 309(5); 401,
page 120, lines 7, 17 and 18; 401(3); 402(3); 614(1); 616(8), 805,
page 205, lines 29-31; 805, page 206, lines 33-35; 936, 948, 955;
1104(1); 1104(2); and 1105(1) of Engrossed Substitute House Bill
1244.

With the exception of Sections 103(6); 105(3); 105(5); 117(2);
117(4); 117(5); 124(3); 126(5); 128(7); 128(11); 128(15);
128(17); 128(24), 137(4); 148(5); 152, page 39, lines 20-26; 153,
page 39, lines 34-36 and page 40, lines 1-4; 204(4)(a); 205(1)(h);
205(1)(q); 207(4); 209(10); 209(11); 209(14); 209(15); 209(33);
218(12); 218(13); 218(14), 222(3), 222(20); 223(2)(b), 223(2)(f);
302 page 104, lines 18 and 19; 302(11); 302(18); 303(2), 303(4);
307(5); 309(4); 309(5),; 401, page 120, lines 7, 17 and 18; 401(3);
402(3); 614(1); 616(8); 805, page 205, lines 29-31; 805, page
206, lines 33-35; 936, 948; 955; 1104(1); 1104(2); and 1105(1),
Engrossed Substitute House Bill 1244 is approved.
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Respectfully submitted,

Christine O. Gregoire
Governor

SHB 1254
C33L09

Creating the Washington grain commission.

By House Committee on Agriculture & Natural Resources
(originally sponsored by Representatives Schmick, Blake,
Ormsby, Walsh, Sullivan, Parker and Kretz).

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture & Rural Economic
Development

Background: There are 25 agricultural commodity com-
missions in Washington. These commissions are formed
primarily to engage in research and marketing for their
specific commodity. The activities of commodity com-
missions are funded primarily by assessments on the pro-
ducers of the commodities.

Of the 25 commodity commissions, seven were
formed directly by an act of the Legislature. These include
the Apple Commission, the Honey Bee Commission, and
the Wine Commission. These commissions have their
own individual procedures and protocols.

The remaining 18 commodity commissions were cre-
ated by order of the Director of the Washington State
Department of Agriculture (WSDA). Commissions creat-
ed by the WSDA follow the same general procedures. Ex-
amples of these commissions include the Asparagus
Commission, the Seed Potato Commission, the Red Rasp-
berry Commission, the Barley Commission, and the
Wheat Commission.

Summary: The Wheat Commission and the Barley
Commission are dissolved and replaced by the
Washington Grain Commission (Commission), an agency
of state government overseen by the Director of the
WSDA. All authorities, powers, and duties vested in the
predecessor commissions, along with all obligations,
property, and employees, are transferred to the new Com-
mission.

The Commission is composed of five wheat producer
members, two barley producer members, two members
representing the wheat industry, one member representing
the barley industry, and an appointee of the WSDA. The
Commission's set jurisdiction is composed of the follow-
ing counties: Adams, Asotin, Benton, Chelan, Columbia,
Douglas, Ferry, Franklin, Garfield, Kittitas, Klickitat,
Lincoln, Okanogan, Pend Oreille, Spokane, Stevens,
Walla Walla, Whitman, and Yakima.

Commission members are appointed by the director of
the WSDA. Industry members are appointed by the
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Director of the WSDA, but must be based on a recommen-
dation forwarded by the other members of the Commis-
sion. The producer members are also appointed by the
Director of the WSDA; however, the process involves for-
mal nominating petitions and advisory ballots voted upon
by wheat and barley producers.

The wheat and barley producer Commission members
must be state residents over the age of 18; however, indus-
try representatives may be residents of a different state as
long as the person is involved with the handling, market-
ing, transportation, processing, or researching of wheat or
barley in Washington. The jurisdiction of the Commission
is broken into five districts for wheat and seven districts
for barley. Each district must be represented on the Com-
mission by a producer from that district. All Commission
members are specifically authorized to also be members of
other associations with similar objectives to the
Commission.

Other than the appointee of the WSDA, Commission
members serve three-year terms. The initial members of
the Commission are the existing members of the Wheat
Commission and three members of the Barley
Commission. The initial Commission members serve
staggered terms until the permanent term schedule is
established.

Commission members may be removed by the
Director of the WSDA if the majority of the Commission
votes to recommend the member's removal. Commission
members may only be removed for cause. Reasons for re-
moval include excessive absence, abandonment of the po-
sition, acts of dishonesty, and willful misconduct.

Commission meetings must be held at least quarterly,
including one annual meeting. Meetings must be pre-de-
termined prior to the start of the calendar year, and the pro-
posed Commission budget must be presented at the annual
meeting. Commission members do not receive compensa-
tion for service but are eligible for travel reimbursement.

The Commission is expressly granted a range of au-
thorities relating to the promotion, marketing, and re-
search of grains, and is provided with the authority to
adopt rules and enter into contracts to further its mission.
The Commission is also allowed to accept donations of li-
quor made from Washington-grown wheat or barley, and
to disseminate the liquor without charge for agricultural
trade promotion or development.

The Commission has the authority to assess a levy on
the commercial production of wheat and barley. The ini-
tial assessment rates are those originally established by the
Commission's two predecessor commissions. For wheat,
the initial assessment is 0.75 percent of the net receipts at
the first point of sale. For barley, the initial assessment is
1 percent of the net receipts at the first point of sale. As-
sessment rates may be proposed by the Commission, and
with the assent of the Director of the WSDA, changes in
assessment rates may be put to referendum for the produc-
ers to vote upon. A change in an assessment rate is

considered approved if more than 50 percent of producers,
by number of individuals and by volume of grain, vote for
the referendum. Assessments may be temporally reduced
with just a vote of the Commission.

The WSDA oversees the Commission; however, the
Commission is responsible for reimbursing the WSDA for
the costs of that oversight and assistance. Costs that may
be incurred by the WSDA are rulemaking costs, the facil-
itation of appointment nominations and advisory votes,
and staff time dedicated to the Commission.

It is a misdemeanor for any person to violate any rule
adopted by the Commission. It is also a misdemeanor to
submit fraudulent information requested or required by the
Commission, or to fail to submit any requested report or
filing. The superior court has the authority to enforce the
actions of the Commission.

Votes on Final Passage:

House 97 0
Senate 45 0

Effective: July 26, 2009

HB 1257
C135L 09

Eliminating the requirement that courts segregate deferred
prosecution files.

By Representatives Goodman, Rodne, O'Brien, Simpson
and Moeller.

House Committee on Judiciary
Senate Committee on Judiciary

Background: A person charged with a misdemeanor or
gross misdemeanor in district or municipal court may pe-
tition the court for a deferred prosecution. A deferred
prosecution program requires the person to undergo treat-
ment in a two-year program. If the person successfully
completes the program, the court will dismiss the charges
three years after the successful completion of the treat-
ment program. If a person fails to successfully complete
the treatment program, the court will determine whether to
remove the person from the deferred prosecution and enter
judgment on the charge.

The person petitioning for a deferred prosecution must
allege in the petition that alcoholism, drug addiction, or
mental problems caused the person to commit the offense
and that treatment is necessary to prevent a reoccurrence.
In addition to other conditions to which the person must
agree for a deferred prosecution, the person must be eval-
uated by a state-approved treatment facility. The treat-
ment facility will submit a treatment plan to the court. If
the court approves the plan and grants deferred prosecu-
tion, the court must attach the treatment plan to the per-
son's file, remove it from the regular court dockets, and
file it in a special deferred prosecution file.
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Summary: The requirement that deferred prosecution
files be filed in a special court file different than the regu-
lar court docket is removed.

Votes on Final Passage:

House 94 0
Senate 47 0

Effective: July 26,2009

SHB 1261
C81L09

Enacting the adult guardianship and protective proceed-
ings jurisdiction act.

By House Committee on Judiciary (originally sponsored
by Representatives Goodman, Moeller, Green, Williams,
Pedersen, Appleton, Morrell and Ormsby; by request of
Uniform Legislation Commission).

House Committee on Judiciary
Senate Committee on Judiciary

Background: Guardianship Proceedings. Guardianship
is a legal process through which a guardian is given the
power to make decisions for a person who is determined to
be incapacitated and therefore unable to take care of him-
self or herself. A person may be incapacitated if the indi-
vidual is at a significant risk of financial harm because of
an inability to manage his or her property or finances or
has a significant risk of personal harm because of an in-
ability to provide for nutrition, health, housing, or physical
safety.

The court may establish a guardianship over the per-
son, the person's estate, or both. The court may also estab-
lish a limited guardianship for persons who need
protection or assistance because of an incapacity, but who
are capable of managing some of their affairs. A guardian
of an incapacitated person's estate is responsible for man-
aging the person's property and finances. A guardian of
the person is responsible for assessing and meeting the
person's physical, mental, and emotional needs.

Adult Guardianship and Protective Proceedings Juris-
diction Act. The National Conference of Commissioners
on Uniform State Laws (NCCUSL) is an organization that
authors and promotes enactment of uniform state laws in
areas of law where national uniformity is desirable and
practical. In 2006 the NCCUSL adopted the Uniform
Adult Guardianship and Protective Proceedings Jurisdic-
tion Act to establish procedures for addressing interstate
jurisdictional, transfer, and enforcement issues relating to
adult guardianship and protective proceedings.

Summary: The Uniform Adult Guardianship and Protec-
tive Proceedings Jurisdiction Act (Act) is adopted. The
Act establishes standards for determining the state court
with primary jurisdiction over guardianship and protective
proceedings, procedures for communication and coopera-
tion between state courts, methods for transferring
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jurisdiction to another state, and recognition and enforce-
ment of out-of-state orders. A "guardianship proceeding"
is a proceeding for the appointment of a guardian to make
decisions regarding the person of an adult (respondent). A
"protective proceeding" is a proceeding to appoint a
guardian of the estate, or a conservator, to administer the
property of a person.

Communication and Cooperation Between Courts.
Procedures for allowing communication and cooperation
between state courts are provided. A Washington court
may communicate with a court of another state concerning
a guardianship or protective proceeding. A Washington
court involved in a guardianship or protective proceeding
may request the court of another state to take certain ac-
tion, such as holding an evidentiary hearing, ordering a
person in the other state to produce evidence or give testi-
mony, or ordering that an evaluation or assessment be
made of the respondent. A Washington court has jurisdic-
tion to grant a request for assistance from a court of anoth-
er state involved in a guardianship or protective
proceeding.

When a witness is located in another state, the court
may order the testimony of the witness to be taken in
another state, and the witness’s testimony may be offered
by deposition. The court may permit a witness located in
another state to be deposed or testify by telephone or au-
diovisual or other electronic means.

Jurisdiction. Procedures are established for resolving
interstate jurisdictional issues in guardianship and protec-
tive proceedings. Primary jurisdiction over these proceed-
ings rests in the "home state," followed by a state in which
the respondent has a "significant connection."

A "home state" generally means the state in which the
respondent was physically present for at least six consec-
utive months immediately before the filing of the petition.
A "significant-connection state" is a state with which the
respondent has a significant connection other than mere
physical presence and in which substantial evidence con-
cerning the respondent is available. Factors for determin-
ing a significant connection are provided and include: the
length of time the respondent has been present in the state;
the location of family and property; and other ties to the
state, such as voting registration or vehicle registration.

A significant-connection state may exercise jurisdic-
tion if: (1) there is no home state; (2) the home state has
declined to exercise jurisdiction; or (3) no action has been
filed in the home state or another significant-connection
state, no objection to the court's jurisdiction has been filed,
and the court is a more appropriate forum than a court in
another state.

A state that is not a home state or a significant-connec-
tion state may exercise jurisdiction if the home state and
significant-connection states have declined to exercise ju-
risdiction because the state is a more appropriate forum.
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Regardless of these jurisdictional requirements, a
court may have special jurisdiction to: (1) in an emergen-
cy, process a petition for the appointment of a guardian for
a person who is physically present in the state for a term of
up to 90 days; and (2) issue a protective order with respect
to property that is located in the state if a petition for ap-
pointment of a guardian or conservator is pending or has
been approved in another state.

Additional procedures are established for resolving ju-
risdictional issues if proceedings are pending in more than
one state and for declining jurisdiction if the court deter-
mines there is a more appropriate forum or if jurisdiction
was acquired through unjustifiable conduct.

Transfer of Guardianship Cases. A process is created
for transferring a guardianship of the person or guardian-
ship of the estate to another state. A Washington court
may transfer a guardianship to another state if the court is
satisfied the guardianship will be accepted by the other
state, the incapacitated or protected person is expected to
move to the other state, and adequate arrangements for the
person's care or management of the person's property have
been made in the other state.

A Washington court may accept a transfer of a guard-
ianship or a conservatorship from another state unless the
transfer of the case would be contrary to the interests of the
incapacitated or protected person, or the guardian or con-
servator is ineligible for appointment in Washington.
When a guardianship or conservatorship is transferred, the
court accepting the transfer must recognize the order from
the other state, including the determination of incapacity
and the appointment of the guardian or conservator.

Registration and Enforcement of Out-of-State Orders.
A guardian or conservator appointed in another state may
register the guardianship or protective order in an appro-
priate Washington court by filing the order as a foreign
judgment. Once registered, the guardian or conservator
may exercise in Washington all powers authorized in the
order of appointment, unless prohibited by Washington
law, including maintaining actions or proceedings in
Washington courts. A Washington court may grant any re-
lief available under Washington law to enforce a registered
order.
Votes on Final Passage:

House 94 0
Senate 46 0

Effective: January 1, 2010

HB 1264
C202L 09

Regarding the creation and registration of entities formed
by public agencies.

By Representatives Springer, Rodne and Eddy.

House Committee on Judiciary
Senate Committee on Judiciary

Background: Interlocal Cooperation Act. The Interlocal
Cooperation Act allows public agencies to enter into
agreements with one another for joint or cooperative ac-
tion. Any power or authority held by a public agency may
be exercised jointly with one or more other public agen-
cies having the same power or authority. A "public agen-
cy" includes any agency, political subdivision, or unit of
local government. The term specifically includes munici-
pal corporations, special purpose districts, local service
districts, state agencies, federal agencies, recognized Indi-
an tribes, and other states' political subdivisions.

Public agencies that enter into joint agreements may
create a separate legal entity, such as a nonprofit corpora-
tion or a partnership, to carry out the purposes of agree-
ment. A 2008 act relating to the procurement of renewable
resources amended the Interlocal Cooperation Act to al-
low public agencies to form limited liability companies to
carry out their joint agreements.

Business Entity Registration. Statutes governing the
formation and operation of business entities, including
nonprofit corporations, partnerships, and limited liability
companies, require those entities to designate and main-
tain a registered agent. The registered agent is an agent of
the entity for the purposes of receiving service of process
or other notices on behalf of the entity.

A registered agent may be an individual resident of
Washington, a domestic corporation or nonprofit corpora-
tion, or a foreign corporation or nonprofit corporation au-
thorized to do business in Washington. The statutes
governing general partnerships and limited liability com-
panies also allow limited liability companies to serve as a
registered agent.

Summary: Various business entity statutes are amended
to allow governmental entities to serve as a registered
agent of the business entity.

The Nonprofit Corporation Act and the Nonprofit
Miscellaneous and Mutual Corporation Act are amended
to allow a governmental body or agency to serve as a reg-
istered agent.

The General Partnership Act and the Limited
Partnership Act are amended to allow a government or a
governmental subdivision, agency, or instrumentality to
serve as a registered agent.

The Limited Liability Company Act is amended to al-
low the registered agent of a limited liability company to
be a government, a governmental subdivision, agency, or
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instrumentality, or a separate legal entity comprised of two
or more of these entities.

The provision of the Interlocal Cooperation Act that
allows public agencies to enter into joint agreements and
create a separate legal entity to carry out the purposes of
the agreement is reenacted without amendment.

Votes on Final Passage:

House 96 1
Senate 44 0

Effective: July 26, 2009

HB 1270
C201L09

Permitting electronic signatures on applications for public
assistance and for benefits administered by the health care
authority.

By Representatives Green, Cody, Dickerson, Ericksen,
Upthegrove, Springer, Roberts and Nelson; by request of
Department of Social and Health Services and Health Care
Authority.

House Committee on Early Learning & Children's
Services
Senate Committee on Health & Long-Term Care

Background: The Department of Social and Health
Services (DSHS) administers a variety of public assistance
programs, including Temporary Assistance for Needy
Families (TANF), Medicaid, Medicare, and General As-
sistance for the Unemployable (GAU). The Washington
State Health Care Authority (HCA) administers seven
health benefit programs, including health care plans for
low-income persons, tribal members, and state employees.

The DSHS accepts electronic signatures for the pro-
cessing of applications in some programs, such as TANF
and GAU. The DSHS does not, however, allow electronic
signatures for applications under the Medicare or Medic-
aid programs because federal guidance for administering
these programs indicates that states should first have in
place a state law expressly allowing for electronic signa-
tures before accepting such signatures for Medicaid and
Medicare applications. The HCA allows documentation
for eligibility to be submitted via electronic means, to be
printed, sent to the applicant, and returned to the agency
via the mail. Electronic signatures do not change program
eligibility standards and do not alter other information ver-
ification processes relating to an applicant's income or res-
idency status. Like physical signatures, electronic
signatures are made under penalty of perjury.

Summary: The DSHS and the HCA are authorized to ac-
cept electronic signatures for all programs the agencies ad-
minister.  Applications must have either a physical
signature or an electronic signature. An electronic signa-
ture is defined as a signature in electronic form attached to
or logically associated with an electronic record to allow a
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paperless method for signing a document. This may in-
clude a sound, symbol, or process attached to or logically
associated with the electronic record and executed or ad-
opted by a person with the intent to sign the record.

Votes on Final Passage:

House 97 0
Senate 45 0

Effective: July 26, 2009

SHB 1271
C136L 09

Regarding the preparing and administration of drugs by
registered or licensed veterinary personnel.

By House Committee on Agriculture & Natural Resources
(originally sponsored by Representatives Haigh, Finn,
Crouse, Green, Liias, Springer, O'Brien, Goodman,
Morris, Ormsby, Blake, Van De Wege, Moeller, Cody,
Conway, Hurst, Walsh, McCune, Hinkle, Nelson and
Kenney).

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture & Rural Economic
Development

Background: Veterinary Personnel. A veterinary techni-
cian is a person who is licensed by the Washington Veter-
inary Board of Governors (Board) after meeting certain
statutory requirements. These requirements include pass-
ing an examination administered by the Board and com-
pleting a post-high school course approved by the Board,
or having five years of practical experience, acceptable to
the Board, with a licensed veterinarian.

A veterinary medication clerk is a person who has sat-
isfactorily completed a Board-approved training program
designed to teach certain nondiscretionary functions used
in dispensing legend and nonlegend drugs, except con-
trolled substances.

A veterinarian legally prescribing drugs may delegate
certain nondiscretionary functions used in dispensing leg-
end and nonlegend drugs, except controlled substances, to
a licensed veterinary technician or a veterinary medication
clerk while under the veterinarian's direct supervision. Di-
rect supervision means the veterinarian is on the premises
and is quickly and easily available, while indirect supervi-
sion means the veterinarian is not on the premises but has
given written or oral instructions for the delegated task.

Legend Drugs and Controlled Substances. Legend
drugs are any drugs that are required by state law or by
regulation of the Washington State Board of Pharmacy to
be dispensed by prescription only or are restricted to use
by practitioners only. Controlled substances are drugs,
substances, or immediate precursors included in Sched-
ules I through V in federal or state laws.

Summary: Controlled substances are added to an exist-
ing list of drugs that a veterinarian legally prescribing
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drugs may permit a licensed veterinary technician to dis-
pense under the veterinarian's indirect supervision.

A licensed veterinary technician is allowed to admin-
ister legend drugs and controlled substances under the in-
direct supervision of a veterinarian.

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 26, 2009

ESHB 1272
C498 L 09

Concerning state general obligation bonds and related ac-
counts.

By House Committee on Capital Budget (originally spon-
sored by Representatives Dunshee and White; by request
of Office of Financial Management).

House Committee on Capital Budget

Background: Washington periodically issues general ob-
ligation bonds to finance projects authorized in the state
capital and transportation budgets. General obligation
bonds pledge the full faith and credit and taxing power of
the state towards payment of debt service. Legislation au-
thorizing the issuance of bonds requires a 60 percent ma-
jority vote in both the House of Representatives and the
Senate.

Bond authorization legislation generally specifies the
account or accounts into which bond sale proceeds are
deposited, as well as the source of debt service payments.
When debt service payments are due, the State Treasurer
withdraws the amounts necessary to make the payments
from the State General Fund and deposits them into the
bond retirement funds.

The State Finance Committee, composed of the
Governor, the Lieutenant Governor, and the State
Treasurer, is responsible for the issuance of all state bonds.

Summary: The State Finance Committee is authorized to
issue state general obligation bonds to finance $2.2 billion
in projects in the 2009 Supplemental and 2009-11 Capital
Budgets, and $1.95 billion for the State Route 520 corridor
projects.

The State Treasurer is required to withdraw from state
general revenues the amounts necessary to make the prin-
cipal and interest payments on the bonds and to deposit
these amounts into the Bond Retirement Account.

Votes on Final Passage:

House 60 36
Senate 30 15

Effective: July 26, 2009

HB 1273
C137L09

Allowing counties, cities, and towns to conduct raffles un-
der certain terms and conditions.

By Representatives Condotta and Armstrong.

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer
Protection

Background: Washington's Gambling Act authorizes
charitable and nonprofit organizations to conduct raffles to
raise funds for the organizations' stated purposes. The or-
ganization must be organized for one of the purposes spec-
ified in statute which include agricultural, charitable,
educational, political, fraternal, and athletic purposes, and
meet other requirements.

A raffle may be conducted as a licensed or unlicensed
raffle. A license is required: (1) if the gross revenue from
all gambling fundraising conducted by the organization is
more than $5,000 per year; (2) if tickets are sold by some-
one other than a member of the organization; (3) if tickets
are sold at a discount; and (4) in certain other cases. Spec-
ified restrictions and requirements apply to the conduct of
all raftles.

Credit unions and a group of executive branch state
employees are considered nonprofit organizations and
may conduct unlicensed raffles under certain conditions.

Summary: A county, city, or town is considered a non-
profit organization for purposes of organizations autho-
rized to conduct raffles and may conduct licensed or
unlicensed raffles so long as the revenue, less prizes and
expenses, is used for community activities or tourism pro-
motion activities.

Votes on Final Passage:

House 97 0
Senate 40 8

Effective: July 26, 2009

SHB 1280
C39L09

Regarding explosives licenses.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Condotta, Chandler,
Crouse, Kretz, Kristiansen and Armstrong).

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer
Protection

Background: Under the Washington State Explosives
Act, a license issued by the Department of Labor and In-
dustries (Department) is required to manufacture, pur-
chase, sell, use, or store explosives. Licensees must be at
least 21 years of age, not have been convicted of a violent
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offense, and meet other qualifications. By rule, applicants
for user licenses must meet specified experience, exam,
and training qualifications, depending on the type of blast-
ing the applicant will perform. Experience, training, and
exam requirements are also set forth for renewal of user li-
censes. Applicants for all new and renewal licenses must
undergo a fingerprint-based criminal history background
check.

A license expires one year from the date issued, except
that the Director of the Department (Director) may extend
storage licenses for permanent facilities to two years under
certain conditions. License fees for each type of license
are set in statute and the Director may adjust the fees to re-
flect the administrative costs of the Department up to a
specified maximum for each type of license. Applicants
must also pay the current federal and state fee for the back-
ground check.

Certain explosives licensees must also obtain a federal
permit from the Bureau of Alcohol, Tobacco, Firearms,
and Explosives.

Summary: The background check for a renewal of an ex-
plosives license is changed from an annual to an every
third year requirement.

Votes on Final Passage:

House 97 0
Senate 46 0

Effective: July 26, 2009

HB 1281
C138L 09

Addressing the rights of victims, survivors, and witnesses
of crimes.

By Representatives Hurst, Pearson, Appleton, O'Brien,
Goodman, Orcutt, Morrell, Ormsby, Simpson and Orwall.

House Committee on Human Services
Senate Committee on Human Services & Corrections

Background: Indeterminate Sentencing Review Board.
Washington's Indeterminate Sentencing Review Board

(ISRB) is made up of five members and oversees two dif-
ferent groups of offenders. The first group is made up of
offenders who committed their offenses before July 1,
1984. These offenders have indeterminate sentences.
This means that the court, at the time of sentencing, set a
maximum sentence for the offender. The minimum sen-
tence was set by the ISRB. If the ISRB determines that a
person may be released before their maximum sentence,
the person is released on parole. The Department of
Corrections (DOC) supervises ISRB cases in the commu-
nity. The community corrections officers report to the
ISRB when an offender violates the rules of parole.

The second group that the board oversees is made up
of sex offenders. The sex offenders supervised within this
group committed their offenses after August 31, 2001, and
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they have "indeterminate-plus" sentences rather than the
determinate sentences imposed under the Sentencing
Reform Act. This means that the sentencing judge sets a
minimum prison term in accordance with the Sentencing
Reform Act sentencing guidelines. The maximum term is
the statutory maximum term for the specific crime. After
the minimum sentence is served, the ISRB determines
whether the offender may actually leave prison. If the
ISRB decides against release, time is added to the sen-
tence, and a new minimum is set. If the person is released,
he or she is placed on community custody. The ISRB
holds hearings to determine if an offender has violated the
terms of community custody. These offenders are also su-
pervised in the community by the DOC.

Clemency and Pardons Board. The Clemency and
Pardons Board receives petitions from individuals, organi-
zations, and the DOC for review and commutation of sen-
tences and pardoning of offenders, and in some instances
for the restoration of civil rights. The Clemency and Par-
dons Board makes recommendations to the Governor.

Rights of Victims, Survivors and Witnesses. The
rights of victims, survivors, and witnesses are set forth in
statute, but they only apply to criminal court and juvenile
court proceedings. For example, some of the rights that
victims and witnesses have are the right to receive, at the
time of reporting a crime to law enforcement officials, a
written statement of the rights of crime victims. They
have the right to be informed by law enforcement agencies
or the prosecuting attorney of the final disposition of the
case in which the victim, survivor, or witness is involved.
They have the right to receive protection from harm and
threats of harm arising out of the cooperation with law en-
forcement and prosecutor efforts. They have a right to
submit a victim impact statement or a report to the court
which must be included in all presentence reports and per-
manently included in the files and records accompanying
the offender. They have the right to present a statement
personally or by representation at the sentencing hearing
for felony convictions.

Summary: Victims, survivors of victims, and witnesses
have a right to make a statement that will be considered by
the ISRB (or its successor) prior to any grant of release to
an offender from post sentence confinement. The state-
ments may be made in person, by representation, via au-
dio, videotape, or other electronic means, or in writing.
Victims and survivors of victims have the right to present
a statement to the Clemency and Pardons Board. They
may use the same means of presentation as allowed before
the ISRB.

Votes on Final Passage:

House 94 0
Senate 45 0

Effective: July 26, 2009
August 1, 2009 (Section 3)
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SHB 1283
C221L 09

Modifying provisions regarding the operators of public
water supply systems.

By House Committee on Environmental Health (original-
ly sponsored by Representatives Rolfes, Campbell, Kretz,
Upthegrove and Ormsby; by request of Department of
Health).

House Committee on Environmental Health
Senate Committee on Environment, Water & Energy

Background: Operators of a public water system must be
certified if the system serves 15 or more connections or
serves an average of 25 or more people during a 60-day
period in a year. A public water system is a system pro-
viding piped water for human consumption including col-
lection, treatment, storage, or distribution facilities. A
certified operator is the person in charge of the technical
operation of the system or a major part of the system.

Any examination required for certification must be of-
fered in each region in which the Department of Health
(DOH) has a regional office. A certificate may be re-
voked, after a hearing, if the certificate was obtained by
fraud, if the operator commits gross negligence in the op-
eration of a purification plant or distribution system, or if
the operator violates laws on water system operation or
rules or orders of the DOH.

A cross-connection is a physical link between a drink-
ing water system and a potential source of contamination.
Backflow conditions can occur when pressure in the sys-
tem is such that water from a potential source of contami-
nation is introduced into the public water system. Cross-
connection control programs are required for public drink-
ing water systems to prevent this from occurring. Back-
flow preventers are used to help isolate potential sources
of contamination. Under the Uniform Plumbing Code, ho-
meowners must install backflow preventers to protect the
homeowner's plumbing system from contamination.

The definition of a Group A water system in state law
is not consistent with the definition in the federal Safe
Drinking Water Act. The state definition excludes a sys-
tem that serves fewer than 15 residences regardless of the
number of people served. The federal definition includes
a system that serves an average of 25 or more people per
day regardless of the number of service connections. A
system could have fewer than 15 connections but serve
more than 25 people.

Summary: The operators of a public water system must
be certified by the DOH. Operators include backflow as-
sembly testers and cross-connection control specialists.

Any examination required for certification must be of-
fered in both eastern and western Washington, rather than
in each region in which the DOH has a regional office. In
addition to the current grounds for revoking or suspending
a certification, the Secretary of the DOH may revoke or

suspend an operator's certificate for committing fraud or
gross negligence in operating a public water system or for
fraud or gross negligence in inspecting, testing, maintain-
ing, or repairing backflow assemblies, devices, or air gaps
intended to protect a public water system from
contamination.

Reference to the exclusion of a water system serving
fewer than 15 residences is removed from the definition of
a Group A water system, making the state definition con-
sistent with federal law.

Votes on Final Passage:

House 96 1
Senate 45 0

Effective: July 26, 2009

SHB 1286
C222L 09

Prohibiting false and defamatory statements about candi-
dates for public office.

By House Committee on State Government & Tribal Af-
fairs (originally sponsored by Representatives Miloscia,
Appleton, Armstrong, Hunt, Newhouse, White, Smith,
Rolfes, Roberts, Nelson, Hinkle and Ormsby; by request
of Public Disclosure Commission).

House Committee on State Government & Tribal Affairs
Senate Committee on Government Operations &
Elections

Background: Candidates for public office are subject to
numerous laws regarding campaigning. For example, all
written political advertising must include the sponsor's
name and address, and radio and television advertising
must include the sponsor's name. In addition, at least one
photograph of the candidate used in political advertising
must have been taken in the last five years, and it cannot
be smaller than the largest photo of the same candidate in
the same advertisement.

There are also certain prohibitions regarding political
advertising and electioneering communications. For ex-
ample, a candidate that falsely represents that the candi-
date is an incumbent for the office is in violation of the
campaign laws. A prohibition against political advertising
or electioneering communications that contain a false
statement of material fact about a candidate for public of-
fice was invalidated by the Washington Supreme Court in
2007.

Summary: An intent section establishes that the Legisla-
ture is responding to Rickert. The Legislature finds that it
is a violation of state law if a person sponsors a false state-
ment about candidates in political advertising and elec-
tioneering communications when the statements are made
with actual malice and are defamatory.

It is a violation of the campaign laws for a person to
sponsor, with actual malice, a statement constituting libel
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or defamation per se under certain circumstances: the
false statement is about a candidate and is in political ad-
vertising or electioneering communications; a person
falsely represents that a candidate is an incumbent for the
office sought in political advertising or an electioneering
communication; or a person directly or indirectly implies
the support or endorsement of any person or organization
in political advertising or an electioneering communica-
tion when in fact the candidate does not have such support
or endorsement. A candidate is also prohibited from sub-
mitting a defamatory or libelous statement to the Secretary
of State for inclusion in the voters' pamphlet about his or
her opponent.

For the purposes of this act, "libel or defamation per
se" is defined as statements that tend: to expose a living
person to hatred, contempt, ridicule, or obloquy, or to de-
prive him or her of the benefit of public confidence or so-
cial intercourse; or to injure any person, corporation, or
association in his, her, or its business or occupation. If a
person makes a false statement, with actual malice, about
himself or herself or falsely represents himself or herself
as an incumbent, it is not libel or defamation and is not a
violation of the campaign laws. It is also not a violation of
the campaign laws for a person or organization to falsely
represent that the person or organization supports or en-
dorses a candidate as persons and organizations cannot de-
fame themselves. If a violation is proven, damages are
presumed and need not be proven.

Votes on Final Passage:

House 92 2
Senate 44 1

Effective: July 26, 2009
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C 503 L 09

Concerning sales and use tax exemptions in respect to air-
craft used in intrastate commuter operations.

By Representatives Morris, Bailey, Ericks, Hinkle,
Sullivan and Priest.

House Committee on Finance
Senate Committee on Ways & Means

Background: Retail sales and use taxes are imposed by
the state, most cities, and all counties. Retail sales taxes
are imposed on retail sales of most articles of tangible per-
sonal property and some services. Ifretail sales taxes were
not collected when the property or services were acquired
by the user, then use taxes are applied to the value of most
tangible personal property and some services when used in
this state. Use tax rates are the same as retail sales tax
rates. The state tax rate is 6.5 percent. Local tax rates vary
from 0.5 percent to 3 percent, depending on the location.
The average local tax rate is 2.3, for an average combined
state and local tax rate of 8.8 percent.
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Sales of airplanes to the federal government and air-
planes used in interstate or foreign commerce are exempt
from sales and use taxes. Sales of repair and related ser-
vices for these aircraft are also exempt from sales and use
taxes.

Federal law exempts airlines that do not utilize large
aircraft in air transportation from a number of regulatory
requirements. These airlines are referred to as commuter
air carriers. Under federal law, a large aircraft is defined
as an aircraft designed to have a maximum passenger ca-
pacity of more than 60 persons or a maximum payload ca-
pacity of more than 18,000 pounds.

Summary: The sale of a small airplane to a commuter air
carrier is exempt from sales and use tax. The sale of repair
and related services for these small aircrafts is also exempt
from sales and use tax.

Votes on Final Passage:

House 92 4
Senate 47 2

Effective: July 26, 2009

HB 1288
C191L09

Exempting the annual parental declaration of intent to
home school from the public disclosure act.

By Representatives Upthegrove, McCune, Simpson,
Herrera, Newhouse, Armstrong, Roach, Quall, Orwall,
Pettigrew, Bailey, Shea, Smith, Orcutt, Sullivan, Eddy,
Johnson, Nelson, Ormsby, Kretz and Kristiansen.

House Committee on State Government & Tribal Affairs
Senate Committee on Early Learning & K-12 Education

Background: The Public Records Act. The Public
Records Act (PRA) requires that all state and local govern-
ment agencies make all public records available for public
inspection and copying unless the records fall within cer-
tain statutory exemptions. The provisions requiring public
records disclosure must be interpreted liberally and the ex-
emptions interpreted narrowly in order to effectuate a gen-
eral policy favoring disclosure.

The PRA requires agencies to respond to public re-
cords requests within five business days. The agency must
either provide the records, provide a reasonable estimate
of the time the agency will take to respond to this request,
or deny the request. Additional time may be required to
respond to a request where the agency needs to notify third
parties or agencies affected by the request or to determine
whether any of the information requested is exempt and
that a denial should be made as to all or part of the request.
For practical purposes, the law treats a failure to properly
respond as denial. A denial of a public records request
must be accompanied by a written statement of the specif-
ic reasons for denial.
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An agency or its representative, or a person who is
named in the record or to whom the record specifically
pertains, may file a motion or affidavit asking the superior
court to enjoin disclosure of the public record. The court
may issue an injunction if it finds that such examination
would clearly not be in the public interest and would sub-
stantially and irreparably damage any person, or would
substantially and irreparably damage vital government
functions.

Home-based Instruction. A child may receive home-
based instruction instead of attending a public school, an
approved private school, or an education center. Home-
based instruction consists of planned and supervised in-
structional and related activities, including curriculum and
instruction in the basic skills of occupational education,
science, mathematics, language, social studies, history,
health, reading, writing, spelling, and the development of
an appreciation of art and music provided for a number of
hours per grade level established for approved private
schools and if such activities are provided by a qualified
parent.

Each parent whose child is receiving home-based in-
struction has the duty to: ensure that a standardized
achievement test approved by the State Board of
Education is administered annually to the child by a qual-
ified individual or that an annual assessment of the stu-
dent’s academic progress is written by a certificated
person who is currently working in the field of education;
and file annually a signed declaration of intent that he or
she is planning to cause his or her child to receive home-
based education. The annual declaration of intent must in-
clude the name and age of the child, must specify whether
a certificated person will be supervising the instruction
and must be in the written format prescribed by the Office
of the Superintendent of Public Instruction. The declara-
tion of intent, which is printed on the local school district’s
form, stationery or letterhead, must be filed with the local
school district superintendent by September 15 of the
school year or within two weeks of the beginning of any
public school quarter, trimester, or semester.

Summary: The annual declaration of intent to provide
home-based instruction filed by a parent is not subject to
public disclosure.

A statutory reference to the definition of public re-
cords is corrected.
Votes on Final Passage:
House 96 1
Senate 45 0

Effective: July 26, 2009

2SHB 1290
C442L 09

Concerning local tourism promotion areas.

By House Committee on Finance (originally sponsored by
Representatives Maxwell, Rodne, Kenney, Green,
Clibborn, Liias, Anderson and Hunter).

House Committee on Community & Economic
Development & Trade

House Committee on Finance

Senate Committee on Economic Development, Trade &
Innovation

Senate Committee on Ways & Means

Background: Establishment of local tourism promotion
areas was first authorized in 2003 for counties with popu-
lations between 40,000 and one million. The process be-
gins when an initiation petition is presented to the
legislative authority having jurisdiction over the location
of the proposed tourism promotion area. The initiation pe-
tition must describe the area's boundaries, the proposed
uses and projects to which revenues from a lodging charge
will be put, and the total estimated costs. The initiation pe-
tition must also estimate the rate for the charge, propose a
breakdown by class of lodging businesses, and provide
signatures of persons who operate lodging businesses in
the proposed area who would pay 60 percent or more of
the charges.

After receiving a valid initiation petition, the legisla-
tive authority must adopt a resolution stating its intention
to establish an area. It must hold a public hearing. The
legislative authority may then adopt an ordinance to estab-
lish a tourism promotion area. The legislative authority
may impose a charge not to exceed $2 per night on persons
who are taxable under the retail sales tax. The legislative
authority may create up to six different classifications for
lodging businesses, depending upon the number of rooms,
room revenue, and location. The charge applies only at
lodging businesses having at least 40 rooms.

The lodging businesses collect the charges and remit
them to the Department of Revenue (Department) which
deposits the revenues into the Local Tourism Promotion
Account (Account) in the State Treasury. The State
Treasurer distributes money in the Account monthly to the
legislative authority on whose behalf the money was
collected.

According to the Department, as of January 2009, ar-
eas within Benton, Chelan, Clark, Franklin, Spokane and
Yakima counties were imposing tourism promotion area
charges ranging from 50 cents to $2.

There is no provision for establishing a tourism pro-
motion area in a county with a population greater than one
million or smaller than 40,000. According to the Office of
Financial Management, as of April 2008, there is one
county whose population exceeds one million and 15
counties with populations less than 40,000.
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"Tourism promotion" is defined to mean activities and
expenditures designed to increase tourism and convention
business. Activities include advertising, publicizing or
distributing information in order to attract tourists, and op-
erating tourism destination marketing organizations.

Summary: The restriction on forming a tourism promo-
tion area in a county with a population above one million
is removed. The legislative authority for such a county is
comprised of two or more jurisdictions acting under an in-
terlocal agreement to jointly establish and operate a tour-
ism promotion area. The legislative authority must
contract with the Department prior to the effective date of
the ordinance for administration and collection of the
lodging charge.

The Department may retain a portion of charge collec-
tions to offset its administrative costs.
Votes on Final Passage:

House 83 13
Senate 36 12

Effective: July 26, 2009

SHB 1291
C40L 09

Changing library district annexation provisions.

By House Committee on Local Government & Housing
(originally sponsored by Representatives Maxwell,
Simpson, Green, Rodne, Clibborn, Hasegawa, Ormsby,
Orwall, Liias, Hudgins, Johnson, Sullivan and Hunter).

House Committee on Local Government & Housing
Senate Committee on Government Operations &

Elections
Background: State law provides for the establishment,
management, and operation of different categories of pub-
lic libraries. In addition to public libraries established by
cities, towns, and counties, statute authorizes the estab-
lishment of rural county library districts, island library dis-
tricts, and intercounty rural library districts. The service
areas of these special districts are as follows:

* a "rural county library district” provides library ser-
vices to all areas within a county not included within
incorporated cities and towns;

* an "island library district” provides library service
for all areas outside of incorporated cities and towns
on a single island only; and

* an "intercounty rural library district" provides library
service for all areas outside of incorporated cities and
towns within two or more counties.

Cities and towns with populations of 100,000 or less
at the time of annexation may become part of these library
districts. These cities and towns may do so by adopting an
ordinance stating their intent to join the library district.
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Summary: The maximum population that a city or town
may have at the time of annexation into a rural county, is-
land library, or intercounty rural library district is in-
creased from 100,000 to 300,000.

Votes on Final Passage:

House 92 0
Senate 47 0

Effective: July 26, 2009

SHB 1292
C543L09

Authorizing waivers from the one hundred eighty-day
school year requirement in order to operate under a flexi-
ble calendar.

By House Committee on Education (originally sponsored
by Representatives Newhouse, Chandler and Simpson).

House Committee on Education

House Committee on Education Appropriations

Senate Committee on Early Learning & K-12 Education
Background: School Day and Hour Requirements. A
school district's basic educational program must consist of
a minimum of 180 school days per school year in such
grades from 1 through 12 as are offered by the district. For
kindergarten, a district must offer 180 half-days or its
equivalent of instruction. Hourly instructional require-
ments include, at least 450 hours for kindergarten and a
district-wide annual average of 1,000 hours for grades 1
through 12.

The State Board of Education (SBE) has authority to
grant waivers from these requirements but its authority is
limited and does not include the power to grant waivers for
purposes of economy and efficiency. Waivers may be
granted to implement a plan for restructuring the educa-
tional program to improve student achievement or to im-
plement a local plan to provide for an effective education
system for all students, including alternative ways to pro-
vide effective educational programs for students who ex-
perience difficulty with the regular education program.
With respect to waivers from the 180-day requirement, the
district must assure that it will continue to meet the annual
average 1,000 hours of instructional time.

The Four-Day School Week. The vast majority of the
nation's schools operate on a five-day school week. It is
estimated, however, that about 100 school districts in 17
states have implemented a four-day school week. Most of
these are small school districts in rural, sparsely populated
areas in which the students face long commutes. In the
1970s during the energy crisis, New Mexico became the
first state to allow a four-day school week. Today, there
are four-day school weeks in at least some schools in
Arizona, Colorado, Kansas, New Mexico, Michigan,
Oregon, South Dakota, Wisconsin, Wyoming, Louisiana,
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Arkansas, California, Idaho, Minnesota,

Nebraska, and Utah.

The decision to go to a four-day school week has gen-
erally been predicated on grounds of efficiency and econ-
omy. It has been estimated that if school buildings are
actually closed on the fifth day, savings of up to 20 percent
can be realized with respect to expenses such as fuel, food,
utilities, and perhaps wages of hourly workers. If the
buildings remain open, however, the savings are less.
Summary: The SBE is granted authority to waive the
180-day requirement for districts that propose to operate
one or more schools on a flexible calendar for purposes of
economy and efficiency. Only five school districts are el-
igible for these waivers, two of which have student popu-
lations under 150 and three of which have student
populations between 150 and 500. The requirement of an
annual average of at least 1,000 instructional hours may
not be waived.

School districts seeking such a waiver must submit:

» a proposed calendar showing how the instructional
hour requirement will be met;

* an explanation and estimate of the economies and
efficiencies to be gained;

* an explanation of how the monetary savings will be
redirected to support student learning;

* a summary of public comments received at public
hearing on the proposal together with an explanation
of how the concerns will be addressed;

* an explanation of the impact upon students who rely
on free and reduced lunch and the impact on the abil-
ity of the child nutrition program to operate an eco-
nomically independent program;

* an explanation of impact upon employee recruitment;

* an explanation of the impact on students whose par-
ents work during the missed school day; and

 other information as requested by the SBE to assure
that the proposal will not adversely affect student
learning.

Kentucky,

The SBE must adopt criteria to evaluate these waiver
requests. A waiver may be granted for up to three years
with an opportunity to reapply for an extension. All such
waivers expire August 31, 2014,

By December 15, 2013, the SBE must examine these
waivers and recommend to the education committees of
the Legislature whether this program should be continued,
modified, or allowed to terminate. This recommendation
should focus on whether the waiver program resulted in
improved student learning as demonstrated by empirical
evidence.

In addition, a reference to a previously repealed stat-
ute and a subsection which is no longer operative are re-
moved and a statute is repealed, the only purpose of which
was to provide for an application process for waivers un-
der a previously repealed statute.

Votes on Final Passage:

House 87 10
Senate 34 13
House

(Senate amended)
(House refuses to concur)
Senate 32 13 (Senate amended)
House 85 9 (House concurred)

Effective: July 26, 2009

HB 1295
C402L 09

Annexing areas used for agricultural fairs.
By Representatives Warnick and Upthegrove.

House Committee on Local Government & Housing
Senate Committee on Agriculture & Rural Economic

Development
Background: State law authorizes multiple methods for
municipal annexations. While code and non-code cities
and towns have separate statutory requirements for gover-
nance and operation, the annexation methods employed
are generally similar. A summary of the methods is as
follows:

* resolution/election method - requires approval of city
or town resolutions by voters residing in the proposed
annexation area;

* petition/election method - includes initiatives peti-
tioned and approved by the voters residing in the pro-
posed annexation area;

 direct petition method - requires approval of direct
petitions signed by property owners comprising a
specific percentage of land value, without voter
action. An alternative direct petition method based
upon the signatures of qualifying property owners
and registered voters was enacted into law in 2003;
and

* resolution only method- includes annexations for
municipal purposes approved by a majority of the
city or town legislative body, or other actions not
requiring voter or property owner action.

In 2003 legislation enacted an annexation method by
which qualifying cities and towns may annex certain terri-
tory by ordinance if specific requirements, including the
negotiation of interlocal agreements between the partici-
pating jurisdictions, are satisfied.

Property owned by a county and used for an agricul-
tural fair is not subject to annexation by code or non-code
cities and towns without the consent of the majority of the
applicable board of county commissioners.

Summary: Procedures for the annexation of county-
owned fairgrounds by code cities, non-code cities, and
towns are established. To initiate the annexation process,
the legislative body of the city or town proposing to annex
territory owned by a county that is used for an agricultural
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fair must submit a request for annexation and a legal de-
scription of the subject territory to the legislative authority
of the county within which the territory is located.

Upon receipt of the request and description, the coun-
ty legislative authority has 30 days to review the proposal
and determine if the annexation proceedings will continue.
The legislative authority may modify the proposal, but it
may not add territory that was not included in the request
and description. Approval of the county legislative au-
thority is a condition precedent to further proceedings
upon the request and there is no appeal of the decision of
the legislative authority.

If the county legislative authority determines that the
proceedings may continue, it must satisfy public notice
and hearing requirements. If, following the conclusion of
the hearing, a majority of the county legislative authority
deems the annexation proposal to be in the best interest of
the county, it may adopt a resolution approving of the an-
nexation.

Should the legislative body of the city or town propos-
ing annexation determine to effect the annexation, it must
do so by ordinance. The ordinance may not include addi-
tional territory that was not in the county resolution, nor
may it exclude territory that was in the resolution.
Territory annexed through an ordinance in accordance
with specified requirements is annexed and becomes a part
of the city or town upon the date fixed in the ordinance.
Votes on Final Passage:

House 92 0
Senate 45 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009

SHB 1300
C320L 09

Accessing mental health information.

By House Committee on Human Services (originally
sponsored by Representatives Hurst, Dickerson, Pearson,
Klippert, O'Brien and Smith).

House Committee on Human Services
House Committee on Health & Human Services
Appropriations

Senate Committee on Human Services & Corrections
Senate Committee on Ways & Means

Background: On New Year's Eve 2007, a young woman
in Seattle was stabbed and killed. The person charged
with the offense had significant mental illness diagnoses
and was under the supervision of a Department of Correc-
tions officer. As a result, in early 2008 and throughout the
year, a work group of mental health professionals, law en-
forcement, prosecuting and defense attorneys, and others
convened to address areas in the involuntary treatment
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system that could be modified or further developed to im-
prove community safety.

A report released by the work group, stated that com-
munication across systems was a general problem faced
daily by the professionals who dealt with mentally ill per-
sons. Many professionals are prohibited from communi-
cating with others because of confidentiality laws. In
some cases, even where no legal prohibitions existed,
there was a perception of a prohibition of sharing informa-
tion, and the information was not shared. Further, statutes
regarding confidentiality are not all located in one place,
and a determination of the kinds of data and communica-
tions allowed to be shared were sometimes laborious and
complicated.

The Involuntary Treatment Act (ITA) sets forth the
procedures, rights, and requirements for an involuntary
civil commitment. Persons may be initially detained for
up to 72 hours for evaluation and treatment, and upon a pe-
tition to the court and subsequent order, the person may be
held for a further 14 days. Upon a further petition and or-
der by a court, a person may be held for a period of 90
days. If a person has been determined to be incompetent
and criminal charges have been dismissed, and the person
has committed acts constituting a felony as a result of a
mental disorder and presents a substantial likelihood of
repeating similar acts, the person may be further commit-
ted for a period of up to 180 days. No order of commit-
ment under the ITA may exceed 180 days.

The ITA contains provisions for a release of mental
health services information to various entities, including
the Department of Corrections, attorneys, law enforce-
ment, and others. The provisions regarding who is entitled
to receive confidential information and what persons are
allowed to do with that information are contained in sev-
eral different places throughout the ITA. In some cases,
the scope of the information that may be released to one
entity, such as law enforcement, is limited.

Summary: Access to mental health treatment history in-
formation to: (1) law enforcement, (2) public health offi-
cials, (3) the Indeterminate Sentencing Review Board, and
(4) jail personnel. The act also specifies what information
may be released and the purposes for which it may be re-
leased. These provisions regarding the release of confi-
dential information are consolidated in the Involuntary
Treatment Act.

Votes on Final Passage:

House 97 0
Senate 45 1 (Senate amended)
House 98 0 (House concurred)

Effective: July 26, 2009
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Collecting child mortality reviews into a database.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Moeller, Green and
Roberts).

House Committee on Health Care & Wellness
House Committee on Health & Human Services

Appropriations
Senate Committee on Health & Long-Term Care
Background: Local health departments are authorized to
conduct child mortality reviews. A child mortality review
is a process for examining factors that contribute to deaths
of children less than 18 years of age. The process may in-
clude:

+ a systematic review of medical, clinical, and hospital
records;

* home interviews of parents and caretakers of children
who have died;

+ analysis of individual case information; and

» review of the information by a team of professionals
in order to identify modifiable medical, socioeco-
nomic, public health, behavioral, administrative, edu-
cational, and environmental factors associated with
the death.

The Department of Health (DOH) collects child mor-
tality reviews, enters them into a database, and provides
technical assistance relating to child mortality reviews. To
do this, the DOH uses funding from the federal Maternal
and Child Health Block Grant, one of the purposes of
which is to reduce infant mortality.

Summary: The Department of Health (DOH) must assist
local health departments to collect the reports of any child
mortality reviews and assist the departments to enter the
reviews into a database. The DOH must respond to any re-
quests for information from the database to the extent the
information is not protected health information. The DOH
must also provide technical assistance to local health de-
partments and child death review coordinators and encour-
age communication among child death review teams. The
DOH must conduct these activities using only federal and
private funding.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 26,2009

SHB 1308
C82L09

Reducing organ transplant benefit waiting periods based
upon prior creditable coverage.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Driscoll, Hinkle,
Cody, Sells, Wood, Morrell, Kelley, Clibborn, Moeller,
Pedersen, Hudgins, Ormsby, Parker, Chase, Kenney,
Goodman, Bailey, Simpson, Herrera and Nelson; by re-
quest of Insurance Commissioner).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: A pre-existing condition exclusion is a lim-
itation or exclusion of benefits relating to a condition
based on the fact that the condition was present before the
date of enrollment for such coverage. Under state and fed-
eral law, an insurance company may impose a waiting pe-
riod before a new policyholder is covered for certain pre-
existing conditions. An insurance company may also im-
pose a separate waiting period for an organ transplant.

If an employer or an individual changes health plans

and the new coverage begins within 90 days, then his or
her prior coverage applies toward the new plan's pre-exist-
ing condition waiting period. However, if a person needs
an organ transplant, his or her previous coverage may not
apply toward the separate transplant waiting period. Con-
sequently, such a person may need to go through another
full organ transplant waiting period.
Summary: For any new or renewed health benefit plan, a
health carrier must reduce any organ transplant benefit
waiting period by the amount of time a covered person had
prior creditable coverage. (Consequently, if a person has
less than a 90-day break in health coverage, the amount of
time he or she has spent waiting for a transplant under the
former health plan must carry over to the new health plan.)
This requirement applies to any plan issued or renewed on
or after January 1, 2010.

The definition of "creditable coverage" means the
same as set forth in the federal Health Insurance
Portability and Accountability Act (HIPAA), as it exists on
this act's effective date, or on such subsequent date as may
be provided by the Insurance Commissioner by rule, con-
sistent with the purposes of the bill.

Votes on Final Passage:

House 97 0
Senate 46 0

Effective: July 26, 2009
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Regarding dental hygiene.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Green, Ericksen,
Appleton, Hinkle, Morrell, Rolfes, Cody, Moeller, Chase,
Conway, Kenney, Goodman, Nelson and Roberts).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: Unsupervised Practice of Dental Hygiene.
A licensed dental hygienist is authorized to remove depos-
its and stains from the surfaces of teeth, apply topical pre-
ventative or prophylactic agents, polish and smooth
restorations, perform root planing and soft-tissue curet-
tage, and other dental operations and services delegated by
a dentist. Generally speaking, a dental hygienist must be
supervised by a dentist when performing these services.

One exception to this general rule is that a dental hy-
gienist with two years of practical clinical experience
within the last five years may provide dental hygiene op-
erations and services without the supervision of a dentist
when employed or retained by a health care facility, in-
cluding a hospital, a nursing home, and a home health
agency. Such a hygienist may only remove deposits and
stains from the surfaces of teeth, apply topical preventa-
tive or prophylactic agents, polish and smooth restora-
tions, and perform root planing and soft-tissue curettage.

Senior Centers. In 2007 the definition of "health care
facilities" for purposes of allowing the unsupervised prac-
tice of dental hygiene was temporarily expanded to in-
clude senior centers. For purposes of this expansion,
"senior center” was defined as a multi-purpose community
facility operated and maintained by a nonprofit organiza-
tion or local government for the organization and provi-
sion of a broad spectrum of health, social, nutritional, and
educational services and recreational activities for persons
60 years of age or older. When providing services in a se-
nior center, the dental hygienist must:

* enter into a written practice arrangement plan with a
dentist who will provide off-site supervision;

* obtain relevant information about the patient's health
from the patient's primary care provider; and

+ collect data on the patients treated and provide the
data to the Department of Health (DOH) each quarter.

The provisions authorizing a dental hygienist to pro-
vide dental hygiene without supervision in a senior center
expire on July 1, 2009.

Community-Based Sealant Programs. A licensed
dental hygienist is authorized to assess for and apply seal-
ants and fluoride varnishes for low-income, rural, and oth-
er atrisk populations in community-based sealant
programs carried out in schools. A dental hygienist partic-
ipating in a community-based sealant program must either
have been licensed prior to April 19, 2001, or be school-
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sealant endorsed under the DOH's School Sealant
Endorsement Program. In 2007 the services a dental hy-
gienist is authorized to carry out in these programs were
expanded to include removing stains from the surfaces of
teeth. This expansion expires on July 1, 2009.

A dental hygienist providing services in a community-

based sealant program must collect data on the patients
treated under the program and provide the data to the DOH
each quarter.
Summary: Unsupervised Practice of Dental Hygiene.
The circumstances under which a dental hygienist with
two years practical experience in the preceding five years
may practice without the supervision of a dentist are ex-
panded to include:

* when a dental hygienist is contracted by a health care
facility or a senior center to provide dental hygiene
operations and services; and

* when a dental hygienist provides dental hygiene oper-
ations and services under a lease agreement with a
health care facility or a senior center.

Senior Centers. The definition of "senior center" for
purposes of allowing the unsupervised practice of dental
hygiene is changed. Instead of a "broad spectrum" of
health, social, nutritional, and educational services and
recreational activities, the center must only provide a com-
bination of some of these services.

The requirement of reporting patient data to the
Department of Health (DOH) is terminated effective Oc-
tober 1, 2013.

The provisions that allow the unsupervised practice of
dental hygiene in senior centers are made permanent; i.e.,
the expiration date is eliminated.

Community-Based Sealant Programs. The require-
ment of reporting patient data to the DOH is terminated ef-
fective October 1, 2013.

The provisions that allow dental hygienists to remove
deposits and stains from the surfaces of teeth in
community-based sealant programs are made permanent;
i.e., the expiration date is eliminated.

Department of Health Reporting. The Secretary of
Health must report to the Legislature information on pa-
tients receiving dental hygiene services in senior centers
and community-based sealant programs by December 1,
2013.

Votes on Final Passage:

House 92 0
Senate 45 0
House 97 0

Effective: July 1, 2009

(Senate amended)
(House concurred)
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Regulating reverse mortgage lending practices.

By Representatives Kirby, Bailey, Morrell, Sullivan,
Kenney, Simpson and Nelson; by request of Department
of Financial Institutions.

House Committee on Financial Institutions & Insurance

House @ Committee @ on  General = Government
Appropriations

Senate Committee on Financial Institutions, Housing &
Insurance

Background: The Consumer Loan Act (CLA) authorizes
the Department of Financial Institutions (DFI) to regulate
consumer loan companies doing business in Washington.
Consumer loan companies include mortgage lenders and
consumer finance companies. Retail installment contracts
are exempt from the CLA. The CLA:
* limits the rates and fees lenders may charge on loans;
« establishes methods of calculation of interest;
 establishes standards for billing cycles;
* restricts certain loan provisions (one example is pre-
payment penalties);
 requires that lenders fully disclose the terms of loans;
and
» prohibits lenders from engaging in unfair and decep-
tive acts and practices.

In 2008 legislation was enacted that applied the CLA
to all loans made at any interest rate, not just those loans
which exceed the rate established by the usury law (cur-
rently 12 percent). All loans must be calculated using a
simple interest method which prohibits compounding in-
terest. There are specific interest calculations for each
billing cycle.

The Federal Housing Administration (FHA) is a fed-
eral program that provides mortgage insurance on specific
types of loans. One such loan is a Home Equity Conver-
sion Mortgage (HECM). A HECM is FHA's reverse mort-
gage program. To qualify a borrower must:

* be 62 years of age or older;

» own the property outright or have a small mortgage
balance;

* occupy the property as his or her principal residence;

* not be delinquent on any federal debt; and

* participate in a consumer information session given
by an approved HECM counselor.

The FHA allows a person to borrow against the equity
in his or her home. There are five payment plan options:

* tenure- equal monthly payments as long as at least

one borrower lives and occupies the property as a

principal residence;

* term - equal monthly payments for a fixed period of
months selected;

* line of credit - unscheduled payments or in install-
ments, at times and in an amount of the borrower's
choosing until the line of credit is exhausted;

» modified tenure- combination of line of credit plus
scheduled monthly payments for as long as the bor-
rower remains in the home; and

* modified term - combination of line of credit plus
monthly payments for a fixed period of months
selected by the borrower.

Payment options may be changed by the borrower for
a fee of $20.

A HECM does not require repayment as long as the
home is the borrower's principal residence. Lenders re-
cover their principal, plus interest, when the home is sold.
Any remaining value of the home goes to the borrower or
his or her heirs. The borrower can never owe more than
the home's value. If the sales proceeds are less than the
amount owed, the FHA pays the lender the amount of the
shortfall. The FHA collects an insurance premium from
all borrowers to provide this coverage.

A HECM loan must be repaid in full when the borrow-
er dies or sells the home. The loan also becomes due and
payable if:

* the borrower does not pay property taxes or insurance
or violates other obligations;

+ the borrower permanently moves to a new principal
residence;

+ any borrower fails to live in the home for 12 months
in a row; or

» the borrower allows the property to deteriorate and
does not make necessary repairs.

Summary: A "reverse mortgage loan" is defined as a
nonrecourse consumer credit obligation in which:

* a mortgage, deed of trust, or equivalent consensual
security interest securing one or more advances is
created in the borrower's dwelling;

* the broker or lender is licensed under Washington law
or exempt from licensing under federal law; and

* any principal, interest, or shared appreciation or
equity is due and payable, other than in the case of
default, only after:

» the consumer dies;

» the dwelling is transferred; or

» the consumer ceases to occupy the dwelling as a

dwelling.

Reverse mortgage loans are exempted from the com-
pounding interest prohibition and the billing and interest
calculations of the CLA.

Two categories of reverse mortgage loans are created:

* An "FHA-approved reverse mortgage" is defined as a
"home equity conversion mortgage" or other reverse
mortgage product guaranteed or insured by the
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federal Department of Housing and Urban Develop-
ment (HUD).

A "proprietary reverse mortgage loan" is any reverse
mortgage loan product that is not a home equity con-
version mortgage loan or other federally guaranteed
or insured loan.

A licensee offering proprietary reverse mortgage

loans must:

maintain letters of credit in an amount necessary to
fund all reverse mortgage loan requirements or $3
million, whichever is greater; and

maintain a minimum capital of $10 million. A
licensee may rely on the capital of a parent entity if
the parent: (1) has a net worth of at least $100 mil-
lion and (2) provides a binding written commitment
to the licensee to make a minimum of $10 million
available to the licensee.

The financial requirements do not apply if the

licensee:
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fully disburses the proceeds of the proprietary
reverse mortgage loans proceeds at the loan closing;
or

only originates proprietary reverse mortgage loans
that are sold into the secondary market to an investor
with a specified credit rating. There must be a written
commitment from the investor to purchase the loans
prior to closing. Delivery must be made to the inves-
tor within 10 days of the loan closing.

A proprietary reverse mortgage lender must:

only make a reverse mortgage loan for a resident of
this state that is at least 60 years of age at the time the
loan is executed;

refer a prospective borrower to an independent hous-
ing counseling agency approved by the HUD for
counseling. The counseling must meet the standards
and requirements established by the HUD for reverse
mortgage counseling. The lender must provide the
borrower with a list of at least five independent hous-
ing counseling agencies approved by the HUD,
including at least two agencies that can provide coun-
seling by telephone;

allow prepayment without penalty at any time during
the term of the reverse mortgage loan, with limited
exceptions. A borrower must be provided prior writ-
ten notice of any permissible prepayment penalty
under this section,;

pay a specified late charge to the borrower for any
late advance. The lender forfeits the right to interest
and a monthly servicing fee for any months in which
the advance has not been timely made;

issue advances directly to the borrower, or his or her
legal representative. This does not apply to an initial
disbursement of moneys to the closing agent;
disclose any interest rate or other fees to be charged
between the date that the reverse mortgage loan is
due and payable and when it is paid in full;

disclose that the deed of trust secures a reverse mort-
gage loan; and

provide an annual disclosure statement to the bor-
rower, including details of the loan advances, bal-
ance, and other terms. This may be provided by a
loan servicer.

The reverse mortgage loan may become due and pay-

able upon the occurrence of any one of the following
events:

the home securing the loan is sold or title to the home
is otherwise transferred;

a defaulting event occurs which is specified in the
loan documents; or

all borrowers cease occupying the home as a principal
residence.

Temporary absences from the home not exceeding 180

days do not cause the mortgage to become due and pay-
able. Extended absences from the home exceeding 180
consecutive days, but less than one year, do not cause the
mortgage to become due and payable if the borrower has
taken prior action that secures and protects the home in a
manner satisfactory to the lender.

A reverse mortgage lender must not:

require an applicant to purchase an annuity as a con-
dition of obtaining a reverse mortgage loan;

offer an annuity to the borrower prior to the closing or
before the expiration of the right of the borrower's
rescission rights;

refer the borrower to anyone for the purchase of an
annuity prior to the closing or before the expiration of
the right of the borrower's rescission rights;

provide marketing information or annuity sales leads
to anyone regarding the borrower, or receive any
compensation for such an annuity sale or referral;
take a proprietary reverse mortgage loan application
unless the applicant has received a statement advising
the prospective borrower about counseling prior to
obtaining the reverse mortgage loan within three
business days of receipt of the completed loan appli-
cation; and

accept a final and complete application from a pro-
spective applicant or assess any fees upon a prospec-
tive applicant without first receiving a certification
that the applicant has received counseling. The certi-
fication must be signed by the borrower and the coun-
selor. The lender must retain the certification for the
term of the reverse mortgage.
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Lender and any other parties that participate in the
origination of a reverse mortgage loan may not require an
applicant to purchase insurance or other products as a con-
dition of the loan.

Lender and other parties that participate in the origina-
tion of a reverse mortgage loan are prohibited from selling
any other insurance or financial product to the borrower.

A borrower in a proprietary reverse mortgage transac-
tion has the right to rescind within three business days of
the transaction.

A reverse mortgage loan may provide for a fixed or
adjustable interest rate or a combination, including com-
pound interest, and may also provide for interest that is
contingent on the value of the property upon execution of
the loan or at maturity, or on changes in value between
closing and maturity.

A proprietary reverse mortgage loan product may not
be offered without preapproval by the Department of
Financial Institutions (DFI). The Director of the DFI may
make rules regarding the preapproval process and may
disapprove any proprietary reverse mortgage loan prod-
ucts that are unfair, ambiguous, misleading, or contrary to
public policy. The DFI has specific authority to develop
rules regarding the interpretation and implementation of
this section.

If a lender defaults and fails to cure the default, the
borrower, or the borrower's estate, is entitled to treble
damages. A borrower may also seek other remedies pro-
vided under law.

A violation of federal legal requirements for an FHA-
approved reverse mortgage is a violation of state law.

There are provisions for the treatment of advances and
undisbursed reverse mortgage loan funds for the purpose
of determining eligibility and benefits under means-tested
programs.

Votes on Final Passage:
House 97 0
Senate 47 0

Effective: July 26, 2009

SHB 1319
C224L09

Prohibiting school district employees from using public
assets for private gain.

By House Committee on Education (originally sponsored
by Representatives Sullivan, Anderson, Miloscia,
Dammeier, Hunt, Armstrong, Priest, Orwall, Morrell,
Kenney, Simpson and Kelley).

House Committee on Education

Senate Committee on Early Learning & K-12 Education
Background: Under the Ethics in Public Service law,
state officers and employees are prohibited from using

state property under their official control or direction for
their own, or another's, private benefit or gain. The ethics
boards for each of the three branches of state government
are authorized to adopt rules providing exceptions for oc-
casional use, of de minimis cost and value, if the activity
does not result in interference with the proper performance
of public duties. Use of public resources to benefit others
as part of the employee's or officer's official duties is not
prohibited.

There is no comparable law applicable to school dis-
trict employees.

Summary: School district employees are prohibited from
using property, money or persons under their official con-
trol, direction, or custody, without authorization, for their
own, or another's, private benefit or gain. Each school dis-
trict board of directors may adopt policies permitting oc-
casional use, of de minimis cost and value, if the activity
does not interfere with the proper performance of public
duties. Like the similar provision in the Ethics in Public
Service law, the use of public resources to benefit others as
part of the employee's official duties is not prohibited.

The Office of the Superintendent of Public Instruction
is directed to adopt disciplinary guidelines for violations
of the law.

Votes on Final Passage:

House 97 0
Senate 45 0

Effective: July 26, 2009

HB 1322
C41L 09

Repealing scoliosis screening in schools.

By Representatives Green, Morrell, Hinkle, Kirby, Kelley,
Moeller, Blake, Seaquist, Rolfes, Cody and Simpson.

House Committee on Health Care & Wellness
Senate Committee on Early Learning & K-12 Education

Background: Scoliosis is a condition in which the spine
curves away from the center of the body in an "S" ora "C"
shape. Many cases of scoliosis are mild and require no
treatment. For more severe cases, treatment with a brace
or surgery may be warranted.

Public school students must be screened for scoliosis
at least three times; once in the fifth grade, once in the sev-
enth grade, and once in the ninth grade. The procedures
used for the screenings must be consistent with the stan-
dards of the American Academy of Orthopedic Surgeons.
The parent or guardian of any student suspected of having
scoliosis must be notified of the results of the screening
and be provided with information about treatment services
available from health care providers.

Summary: The scoliosis screening program for public
school students is repealed.
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Votes on Final Passage:

House 96 0
Senate 45 3

Effective: July 26,2009

SHB 1323
C151L09

Providing for coordination of workforce and economic de-
velopment.

By House Committee on Community & Economic
Development & Trade (originally sponsored by Represen-
tatives Kenney, Liias, Haler, Sullivan, Sells, Hasegawa,
Maxwell, Chase, Ormsby, Conway, Goodman, Morrell,
Driscoll, Simpson and Orwall; by request of Workforce
Training and Education Coordinating Board).

House Committee on Community & Economic

Development & Trade
House Committee on Education Appropriations
Senate Committee on Higher Education & Workforce

Development
Background: State and Local Workforce and Economic
Development Organizations. The Workforce Training and
Education Coordinating Board (WTB) provides planning,
coordination, evaluation, monitoring and policy analysis
for the state training.

The Department of Community, Trade and Economic
Development (DCTED) assists communities to increase
quality of life and economic vitality. It also assists busi-
nesses to maintain and increase economic competitive-
ness, while maintaining a healthy environment.

The Employment Security Department, administers
unemployment compensation and employment services,
and develops, administers, and disseminates state labor
market information.

The State Board for Community and Technical
Colleges has general supervision and control over the state
system of community and technical colleges. These insti-
tutions offer academic transfer courses, occupational edu-
cation and training, and adult basic skills and literacy
education.

The Washington Economic Development Commission
is responsible for planning, coordination, evaluation, pol-
icy analysis, and recommendations related to the state's
economic development system.

Workforce development councils are 12 regional orga-
nizations that provide workforce development planning
and coordination between education, training and employ-
ment efforts in their communities. They were formed un-
der the Federal Workforce Investment Act of 1998, Public
Law 105-220.

Associate development organizations are 34 county-
designated organizations that deliver direct assistance to
companies and support research, planning, and implemen-
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tation of regional and local economic development
strategies.

Sectors and Clusters. In its 2008 report "Skills for the
Next Washington," the WTB describes and differentiates
industry clusters and sectors. A sector is a group of firms
with similar business products, services, or processes. Ex-
amples are aerospace, agriculture, and marine services. A
cluster is a geographically concentrated, inter-related
group of firms and other entities that do business with each
other. The wine industry cluster in Walla Walla, for exam-
ple, includes wineries, grape growers, banks, restaurants,
hotels, and the community college's enology and viticul-
ture programs.

Summary: State agencies and local organizations with
missions related to workforce and economic development
are directed to coordinate their.

The WTB must work with the DCTED and the
Washington Economic Development Commission (Com-
mission) to ensure coordination among workforce training
priorities, the state’s long-term economic development
strategy, assistance to industry clusters, and entrepreneur-
ial development. In its comprehensive plan for workforce
training and education, the WTB must identify the strate-
gic industry clusters targeted by the workforce develop-
ment system.

The sector-based strategies of the DCTED must in-
clude cluster-based strategies that focus on assisting re-
gional industry sectors and related firms and institutions.
An "industry cluster" is defined to mean a geographic con-
centration of interconnected companies in a single indus-
try, related businesses in other industries, including
suppliers and customers, and associated institutions, in-
cluding government and education.

The Commission is added to a committee advising the
DCTED on its industry clusters grant program. Eligible
grant activities are specified, including formation of eco-
nomic development partnerships; research and analysis of
cluster economic development needs; and planning and
implementation of targeted activities. Priority must be
given to applicants that complement, not duplicate, the
purpose and efforts of industry skill panels. In addition,
the Commission is directed to include industry clusters
and targeted strategic clusters in its biennial comprehen-
sive plan. The Commission must consult with the WTB
and include labor market and economic information pro-
vided by the Employment Security Department (ESD) in
developing the list of clusters and strategic clusters.

The ESD must analyze labor market and economic
data in order to identify industry clusters and strategic in-
dustry clusters.

The State Board for Community and Technical
Colleges (SBCTC) must designate and fund new and ex-
isting centers of excellence on a competitive basis. A
"center of excellence" is defined to mean a community or
technical college designated by the SBCTC as a statewide
leader in industry-specific workforce education and




HB 1324

training. The SBCTC must consult with business, indus-
try, labor, certain state agencies, and educational institu-
tions. Priority in centers of excellence designations is to
be given to applicants with established programs serving a
targeted industry cluster within its own region. Centers of
excellence are to employ strategies that, among other out-
comes, build a diverse workforce for strategic industries
through sharing curriculum, delivering collaborative cer-
tificate and degree programs, and holding statewide sum-
mits on industry trends and educational best practices.

A "workforce development council" is defined to
mean a local workforce investment board as established in
federal law. In partnership with local elected officials, a
council must develop and maintain a unified local strate-
gic plan that, among other elements, assesses local em-
ployment opportunities, identifies the educational,
training, employment and support services needed by the
current and future workforce, and puts in place a system-
wide financial strategy. The plan must articulate the con-
nection between local workforce and economic develop-
ment efforts.

Associate development organizations are required to
participate in coordinated regional planning efforts with
workforce development councils, including assistance to
regional industry clusters.

By December 15, 2010, the WTB, the DCTED, the
Commission, the ESD, and the SBCTC must jointly sub-
mit a written progress report to appropriate legislative
committees describing concrete actions taken, individual-
ly and collectively, to achieve the act's intent and objec-
tives. The report must describe: direct services or funding
provided to regional industry clusters; designation and
funding of centers of excellence; identification of clusters
in state and local strategic plans; how analysis of labor
market and economic data is being used in cluster identi-
fication; joint planning and service delivery by associate
development organizations and workforce development
councils; coordination of workforce training, economic
development strategy and entrepreneurial development;
and, quantitative and qualitative outcomes.

Votes on Final Passage:

House 96 1
Senate 46 0

Effective: July 26,2009

HB 1324
C139L 09

Modifying the requirements of psychological examina-
tions for peace officer certification.

By Representatives O'Brien, Ericks, Goodman, Crouse
and Wood; by request of Criminal Justice Training
Commission.

House Committee on Public Safety & Emergency
Preparedness
Senate Committee on Judiciary

Background: In 2005 legislation was enacted that re-
quired all new full-time, part-time, and returning reserve
officers to pass a psychological and polygraph test as a
condition of continued employment as a peace officer.

Each county, city, or state hiring law enforcement
agency must require every law enforcement officer appli-
cant who has been offered a conditional offer of employ-
ment and every returning reserve officer who has been out
of work for more than two years to take and successfully
pass a psychological examination. The psychological ex-
amination must be administered by a Washington licensed
psychiatrist or psychologist. Although additional tests
may be administered at the option of the hiring law en-
forcement agency, at a minimum, the psychological exam
must consist of a standardized clinical test that: (1) com-
plies with accepted psychological standards; and (2) is
widely used as an objective clinical screening tool for per-
sonality and psychosocial disorders.

The hiring law enforcement agency is authorized to
require those applicants taking the psychological test to
pay a portion of the testing fee based on the actual cost of
the test or $400, whichever is less. In addition, the hiring
entity may establish a payment plan for those instances
where an applicant may not readily have the means to pay
for his or her portion of the testing fee.

The Criminal Justice Training Commission (CJTC)
must deny peace officer certification to any officer who
has lost his or her certification as a result of a break in law
enforcement work of more than two years and has failed to
pass the psychological test.

Summary: The CJITC must set the standards for the psy-
chological exams that are taken by law enforcement offi-
cers. All psychological exams must be administered by a
licensed psychiatrist or psychologist and must be stan-
dardized and in compliance with the established rules of
the CJTC.

Votes on Final Passage:

House 96 0
Senate 46 0

Effective: July 26, 2009
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ESHB 1326
C331L09

Establishing a license limitation program for harvest and
delivery of Pacific sardines into the state.

By House Committee on Agriculture & Natural Resources
(originally sponsored by Representatives Blake, Van De
Wege, Kretz and Nelson; by request of Department of Fish
and Wildlife).

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Ocean &
Recreation

Background: Sardine distribution is seasonal and/or
driven by ocean conditions. Sardines can be found from
Mexico to Canada up to 200 miles off the coast. In
Washington sardines are typically caught 10 to 35 miles
offshore.

An experimental commercial fishery allows the har-
vest of a newly classified species, or harvest of a previous-
ly classified species, in a new area or by new means.
Pacific sardine is managed under the Emerging Commer-
cial Fishery provisions as an experimental commercial
fishery by the Washington Department of Fish and
Wildlife (WDFW). The fishery is open to purse seine gear
only. Participants are required to annually renew their
Emerging Commercial Fisheries License ($185 for resi-
dents; $295 for nonresidents) and Experimental Sardine
Fishery Permit.

Summary: A vessel designation, along with either a
Washington sardine purse seine fishery license (Sardine
License) or a temporary annual fishery permit (Permit), is
required to use purse seine gear to fish for or possess Pa-
cific sardines in offshore waters. People who have a valid
Oregon or California license or permit to fish for or pos-
sess sardines in offshore waters do not need a Washington
Sardine License or Permit. However, a Washington Sar-
dine License or Permit is required to deliver Pacific sar-
dines into the state.

A Sardine License may be: (1) issued to a person who
held a Coastal Pilchard Experimental Fishery Permit (Pil-
chard Permit) in 2008, or to any person who held a Pil-
chard Permit in 2005, 2006, or 2007 and whose vessel
designated on the permit sank prior to 2008; (2) renewed
annually; and (3) transferable.

Only a person who owns or operates a vessel designat-
ed on the license or permit may hold a Sardine License or
Permit.

Beginning in 2010, after taking into consideration the
status of the Pacific sardine population, the impact of
removal of sardines and other forage fish to the marine
ecosystem, including the effect on endangered marine spe-
cies, and the market for Pacific sardines in the state, the
WDFW Director may issue a Sardine License to any per-
son, as long as the issuance of the Sardine License would
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not raise the number of licenses beyond the number initial-
ly issued in 2009.

Beginning in 2010, a Permit may be issued to any per-
son if the combined number of active Sardine Licenses
and Permits already issued during the year is less than 25.

The WDFW Director must adopt rules that require a
person fishing under a Sardine License or Permit to mini-
mize by-catch and the mortality of by-catch.

The annual fee for a Sardine License or a Permit is
$185 for residents and $295 for nonresidents. A Permit
expires at the end of the calendar year in which the permit
is issued. A person may not own or hold an ownership in-
terest in more than two Sardine Licenses.

Votes on Final Passage:

House 96 0
Senate 44 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009

SHB 1328
C64L09

Allowing public technical colleges to offer degrees that
prepare students to transfer to certain bachelor degree pro-
grams.

By House Committee on Higher Education (originally
sponsored by Representatives Carlyle, Morrell, Maxwell,
Eddy, Anderson, Green, Van De Wege, Sells, White,
Hasegawa, Wallace, Dunshee, Priest, McCoy, Dickerson,
Williams, Ormsby, Finn, Liias, Kelley, Probst, Kenney,
Hunt, Kessler, Pettigrew, Haigh, Goodman, Ericks, Blake,
Jacks, Angel, Driscoll, Schmick, Hudgins, Hunter,
Moeller, Chase, Springer, Conway, Sullivan, Rolfes,
Simpson, Campbell, Santos and Roberts).

House Committee on Higher Education

House Committee on Education Appropriations

Senate Committee on Higher Education & Workforce
Development

Background: There are 34 community and technical col-
leges in the state including 29 community colleges and
five technical colleges. The State Board for Community
and Technical Colleges (SBCTC) provides financial, aca-
demic, and information technology coordination for all 34
colleges.

Technical colleges generally award degrees and certif-
icates that prepare students for direct entry into the work-
force. Students that graduate from a technical college and
want to continue their education can transfer their work-
force courses into specific Bachelor's of Applied Science
(BAS) programs that are specifically designed to match up
with the focus in the workforce degree. Otherwise, the
technical coursework does not generally transfer.

The state's community colleges offer both technical
degrees, similar to those offered at technical colleges, as
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well as academic degrees that are designed to transfer to
baccalaureate institutions. The law does not allow techni-
cal colleges to offer academic transfer degrees.

The Higher Education Coordinating Board (HECB) is
responsible for establishing a statewide transfer of credit
policy and agreement, in cooperation with the public insti-
tutions of higher education and the SBCTC. Together
these entities created the Direct Transfer Agreement
(DTA). Any student who completes an approved DTA as-
sociate degree at a community college is considered to
have satisfied the lower division general education re-
quirements at a public four-year institution. These stu-
dents are generally admitted as juniors when they transfer.

In the late 1990s, analysis of students' credit accumu-
lation and graduation patterns revealed that transfer stu-
dents in science, math, and other highly structured majors
did not graduate as efficiently as non-transfer students.
When they arrived at a four-year institution, these students
needed to take additional lower division course require-
ments to qualify for their major.

To address this problem, the Council of Presidents, the
HECB, and the SBCTC convened a workgroup to develop
a statewide Associate of Science Transfer Degree (AS-T),
which was adopted in 2000. Under the AS-T, students
take more math and science prerequisites while at the
community college, with the objective of transferring di-
rectly into a major once they reach the four-year
institution.

More recently, the HECB asked that the Joint Access
Oversight Group develop Major Related Programs
(MRPs). A MRP is based on the DTA or AS-T but speci-
fies the prerequisite coursework that will provide the best
preparation for entry into certain competitive majors. In
2005 the workgroups completed four MRPs: nursing, el-
ementary education, pre-engineering, and engineering
technology. In 2007 the group completed additional pro-
grams in secondary education, earth and space science,
and construction management. This cadre of degrees is
generally characterized as preparing students for entry into
professional fields.

Summary: In addition to offering technical degrees, tech-
nical colleges are allowed to offer transfer degrees that
prepare students for professional bachelor's degrees. Pro-
fessional degrees, in this context, will be identified by the
SBCTC.

The SBCTC must adopt rules creating consistency
between community and technical colleges offering
associate degrees that prepare students for these degrees.
The SBCTC may address issues related to tuition and fee
rates, tuition waivers, enrollment counting including the
use of credits instead of clock hours, and degree granting
authority.

Votes on Final Passage:

House 97 0
Senate 44 0

Effective: July 26, 2009

SHB 1332
C504L 09

Granting authority of a watershed management partner-
ship to exercise powers of its forming governments.

By House Committee on Judiciary (originally sponsored
by Representatives Goodman, Anderson, Springer,
Clibborn, Eddy, Simpson, Rodne, Pedersen, Hunter and
Maxwell).

House Committee on Judiciary
Senate Committee on Environment, Water & Energy

Background: Interlocal Cooperation Act. The Interlocal
Cooperation Act allows public agencies to enter into
agreements with one another for joint or cooperative ac-
tion. Any power, privilege, or authority held by a public
agency may be exercised jointly with one or more other
public agencies having the same power, privilege, or au-
thority. A "public agency" for purposes of interlocal
agreements includes any agency, political subdivision, or
unit of local government.

Watershed Management Partnerships. State law es-
tablishes a mechanism for conducting watershed planning
through a locally initiated process. Watershed planning
may include elements such as water quality, habitat, and
instream flow.

Under the Interlocal Cooperation Act, public agencies
may enter into interlocal agreements to form a watershed
management partnership to implement all or parts of a wa-
tershed management plan, including coordination and
oversight of plan implementation. Watershed plans, salm-
on recovery plans, and watershed management elements
of comprehensive plans and shoreline master programs are
considered "watershed management plans" for these
purposes.

A watershed management partnership may create a
separate legal entity to conduct the cooperative undertak-
ing of the partnership. The separate legal entity may con-
tract indebtedness and may issue general obligation bonds.

Power of Eminent Domain. Eminent domain is the
power of a government to take private property within its
jurisdiction with payment of just compensation to the
owner of the property. Many different public and private
entities have been granted the power of eminent domain
for public use or for a private way of necessity.

Under the Interlocal Cooperation Act, if two or more
entities with the power of eminent domain join to form a
watershed management partnership, then the partnership
itself will have the power of eminent domain. However,
in such a case, the power of eminent domain may not ex-
tend to the separate legal entity created by a watershed
management partnership. The separate legal entity may
not be a "public agency" within the meaning of the Interlo-
cal Cooperation Act.

Summary: A watershed management partnership and the
separate legal entity created by it to conduct the operations
of the partnership may exercise the power of eminent
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domain if all of the public agencies that form the partner-
ship have the power of eminent domain. The partnership
or legal entity may exercise eminent domain power only
for those utility purposes for which the partnership was
formed and solely for providing water services to its
customers.

In order to exercise this eminent domain power, the
watershed management partnership must have been
formed before July 1, 2006, and must be governed by a
board of directors consisting entirely of elected officials
from the cities and districts constituting the partnership.

A watershed management partnership must comply
with certain requirements before exercising eminent do-
main powers. The partnership must comply with statutory
notice requirements and must provide notice 30 days be-
fore the partnership board authorizes condemnation to the
city, town, or county having jurisdiction over the subject
property.

The partnership must enter into an interlocal agree-
ment with a city to allow eminent domain within that city
if the city is not a member of the partnership and has water
or sewer service areas within one-half mile of Lake Tapps
or within 5 miles upstream from Lake Tapps along the
White River. A process is created for a city located within
this area to file and resolve a claim that the partnership's
Lake Tapps water supply operations have a negative im-
pact on the city's water supplies. If a court determines that
there has been a negative impact to the city, the partnership
must implement a remedy acceptable to the city, and if the
city and partnership do not agree on a remedy, the court
must establish the terms of a remedy.

Votes on Final Passage:

House 88 4
Senate 43 2
House

(Senate amended)

(House refuses to concur to all
amendments)

Senate 43 5 (Senate amended)

House 92 4 (House concurred)

Effective: July 26, 2009
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C83L 09

Qualifying for good cause for late filing of reports, contri-
butions, penalties, or interest.

By Representatives Conway, Condotta, Wood, Armstrong,
Hunt, Green, Williams, Crouse, Moeller, Chandler, Chase,
Simpson and Kelley; by request of Employment Security
Department.

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer
Protection

Background: Most employment in the state is covered
for unemployment insurance. Most covered employers
are required to pay contributions (taxes) on a percentage of
their taxable payroll. (There are some employers who re-
imburse the Employment Security Department for bene-
fits paid to their former workers.)

For qualified employers, contribution rates are deter-
mined by the combined rate assigned to the employer
based on layoff experience, social costs, and any solvency
surcharge. Contribution rates vary, but may not exceed 6.5
percent plus any solvency surcharge. For employers that
are not qualified because of delinquent payments of con-
tributions, interest, or penalties, contribution rates are
higher.

For purposes of determining whether employers are
qualified or delinquent, the Employment Security
Department is:

 authorized to disregard delinquent payments if the
amount is less than $100 or less than 0.5 of 1 percent
of the employer's yearly tax; and

+ authorized to disregard delinquent reports and pay-
ments from certain domestic services if an otherwise
qualified employer acted in good faith and forfeiture
of qualification would be inequitable.

Summary: For purposes of determining whether employ-
ers are qualified or delinquent, the Employment Security
Department is:

* required to disregard delinquent payments if the
amount is less than $100 or less than 0.5 of 1 percent
of the employer's yearly tax; and

 authorized to disregard delinquent reports and pay-
ments from any services if an otherwise qualified
employer acted in good faith and forfeiture of qualifi-
cation would be inequitable.

Votes on Final Passage:
House 96 1
Senate 42 0

Effective: July 26, 2009
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HB 1339
C225L09

Correcting statutory references.

By Representatives Conway, Wood, Armstrong, Hunt,

Condotta, Green, Williams, Crouse, Moeller and
Chandler; by request of Employment Security
Department.

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer

Protection
Background: Washington's unemployment insurance
system requires most covered employers to pay
contributions.

Legislation in 2007 amended and restructured provi-
sions in the Employment Security Act (Act) that specify
how contribution rates are determined. The legislation did
not correct two references to these provisions elsewhere in
the Act.

Summary: Corrections are made to two references to
provisions in the Employment Security Act that specify
how contribution rates are determined.

Votes on Final Passage:

House 96 0
Senate 46 0

Effective: July 26,2009

SHB 1347
C 443 L 09

Regarding financial education.

By House Committee on Ways & Means (originally spon-
sored by Representatives Santos, Roach, Morrell, Moeller,
Chase and Roberts).

House Committee on Education
House Committee on Ways & Means
Senate Committee on Early Learning & K-12 Education
Senate Committee on Ways & Means
Background: The Financial Literacy Public-Private
Partnership (FLPPP) was created in 2004 to adopt a defi-
nition of financial literacy and identify strategies to in-
crease the financial literacy of public school students. The
FLPPP is made up of four legislators, four representatives
from the financial services sector, four educators, and one
designee from the Office of the Superintendent of Public
Instruction (OSPI) and the Department of Financial
Institutions. Since 2006 the Legislature has appropriated
$50,000 per year to support the FLPPP, which has been
matched by private sources from the FLPPP Account es-
tablished in the custody of the State Treasurer for this
purpose.

To date, the FLPPP has focused on adopting a defini-
tion of financial literacy, examining financial education

curriculum for alignment with Washington's learning stan-
dards, examining financial literacy learning standards that
have been developed in other states and by national orga-
nizations, and providing and encouraging professional de-
velopment and workshops in financial literacy for
educators. In 2008 financial literacy was included within
Washington's 7th grade Grade Level Expectations for so-
cial studies and economics.

The JumpStart Coalition is a national organization that
promotes financial education and is composed of over 180
public and private partners with state affiliates, including
one in Washington. The JumpStart Coalition has adopted
personal financial literacy learning standards for grades K-
12.

The FLPPP is scheduled to expire June 30, 2009.
Summary: The Financial Education Public-Private
Partnership (Partnership) is established, which replaces
the Financial Literacy Public-Private Partnership
(FLPPP). The Partnership is composed of: four members
of the Legislature; four representatives from the financial
services sector appointed by the Governor; four teachers
appointed by the Superintendent of Public Instruction
(SPI); one representative from the Department of
Financial Institutions; and two representatives from the
Office of the Superintendent of Public Instruction (OSPI),
one from curriculum development and one from teacher
professional development.

Members are to be appointed by August 1, 2009, and
the chair is selected from among the legislative members.
To the extent funds are available, the Partnership may hire
a staff person, who would be housed in the OSPI only for
administrative purposes. The FLPPP Account (Account)
is renamed and the SPI may authorize expenditures from
the Account only at the direction of the Partnership.

The duties of the FLPPP are repealed. The following
duties are assigned to the Partnership, to be conducted to
the extent funds are available:

* communicate financial education standards and strat-
egies for improving financial education to school dis-
tricts;

» review financial education curriculum;

* develop evaluation standards and a procedure for
endorsing financial education curriculum;

+ identify assessments and outcome measures that
schools can use to determine whether students meet
financial education standards;

* monitor and provide guidance for professional devel-
opment;

* work with the OSPI and the Professional Educator
Standards Board to create professional development
that leads to a certification in financial education;

* develop guidelines and protocols for classroom vol-
unteers providing financial education; and

* submit an annual report by December 1 of each year.
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If funds are appropriated, the OSPI and the FEP pro-
vide technical assistance and grants to support up to four
school districts conducting demonstration projects for dis-
trict-wide adoption and implementation of the JumpStart
Coalition National Standards in K-12 Personal Finance
Education. The selected districts must integrate financial
education at all grades in all schools in the district, estab-
lish local partnerships in the community to promote finan-
cial education, and conduct pre- and post-testing of
students' financial literacy.

The termination date of the FLPPP is repealed.
Votes on Final Passage:

House 78 19
Senate 38 7 (Senate amended)
House 78 20  (House concurred)

Effective: July 26, 2009

ESHB 1349
C323L09

Renewing orders for less restrictive treatment.

By House Committee on Human Services (originally
sponsored by Representatives Green, Moeller, Dickerson,
Cody and Kenney).

House Committee on Human Services
Senate Committee on Human Services & Corrections

Background: The Involuntary Treatment Act (ITA) sets
forth the procedures, rights, and requirements for an invol-
untary civil commitment. Persons may be initially de-
tained for up to 72 hours for evaluation and treatment.
Upon a petition to the court and subsequent order, the per-
son may be held for an additional 14 days. Upon a further
petition and order by a court, a person may be held for a
period of 90 days. If a person has been determined to be
incompetent and criminal charges have been dismissed,
and the person has committed acts constituting a felony as
aresult of a mental disorder and presents a substantial like-
lihood of repeating similar acts, the person may be further
committed for a period of up to 180 days. No order of
commitment under the ITA may exceed 180 days.

After a hearing pursuant to a petition for a 90-day
commitment, the court may find that a less restrictive al-
ternative (LRA) is more appropriate than a commitment to
a state facility. When the 90-day term of the LRA is com-
plete, the person must be released from involuntary treat-
ment unless a designated mental health professional files a
new petition for involuntary treatment on the grounds that:

* the respondent has threatened, attempted to inflict, or
inflicted physical harm upon another person or has
inflicted substantial damage upon the property of
another; and as a result of a mental disorder or devel-
opmental disability, the person presents a likelihood
of serious harm; or
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+ the respondent was taken into custody as a result of
conduct in which he or she attempted to inflict or
inflicted serious physical harm to another person and
continues to present a likelihood of serious harm as a
result of a mental disorder or developmental disabil-
ity; or

* the respondent is in custody as a result of criminal
allegations of a felony offense, and the respondent
has been determined to be incompetent and as a result
of a mental disorder presents a substantial likelihood
of repeating similar acts; or

« the respondent continues to be gravely disabled.
Under each option, the petitioner must demonstrate

that the respondent presents a likelihood of serious harm.
Pursuant to the grounds set forth for continued commit-
ment, the court may order the person returned for an addi-
tional period of treatment not to exceed 180 days.
Summary: Additional grounds are created under which a
petition may be filed to continue a court order for less re-
strictive treatment (LRA). The additional grounds for a
new petition for continued treatment under the LRA are:
 the person has a history of lack of compliance with
treatment for mental illness which precipitated the
current period of commitment and at least one other
involuntary commitment for mental health treatment
during the 36 months preceding the current involun-
tary commitment period;

* the person is unlikely to voluntarily participate in out-
patient treatment without an order for less restrictive
treatment, in view of the person's treatment history or
current behavior; and

* outpatient treatment that would be provided under a
less restrictive treatment order is necessary to prevent
a relapse or deterioration that is likely to result in
serious harm or the person becoming gravely disabled
within a reasonably short period of time.

The grounds to extend treatment pursuant to an order
for less restrictive treatment are less than those required
for the initial order for less restrictive treatment. The pe-
titioner does not need to show that the respondent is likely
to commit serious harm to himself, herself or others, or
that the respondent is gravely disabled.

An extension of a less restrictive treatment order is not
permitted where the determination of a likelihood of seri-
ous harm is based solely on harm to the property of others.

A new section is created for the treatment of a person

with a developmental disability who is civilly committed.
Votes on Final Passage:
House 97 0
Senate 47 0
House (House refuses to concur)
House 89 0 (House concurred)

Effective: July 26,2009

(Senate amended)
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2SHB 1355
C238L09

Establishing the opportunity internship program for high
school students.

By House Committee on Ways & Means (originally spon-
sored by Representatives Probst, Quall, Kessler, Sullivan,
Wallace, Maxwell, Rolfes, Springer, Green, Jacks,
Carlyle, Kenney, Ormsby, Seaquist, Liias, Sells, Priest,
Dammeier, Hunt, Hudgins, Morrell, Van De Wege,
Moeller, Chase, Conway, Goodman, Driscoll, Simpson,
Santos and Kelley).

House Committee on Education

House Committee on Ways & Means

Senate Committee on Higher Education & Workforce
Development

Senate Committee on Ways & Means

Background: Workforce Development. The workforce
development system in Washington has federal, state, and
local components. The Workforce Training and Education
Coordinating Board (Workforce Board) is a state agency
charged with coordinating planning, policy, and account-
ability for 18 workforce programs administered by seven
different agencies. At the local level there are 12 Work-
force Development Councils (WDCs) that are non-profit
organizations made up of a broad array of community or-
ganizations, businesses, labor, education agencies, and lo-
cal governments. The WDCs coordinate local workforce
development services, provide outreach to employers,
convene local leaders to address regional and industry-
specific issues, and oversee the state's WorkSource system
to deliver employment and training services. One of the
target populations for the WDC services is disadvantaged
youth.

In-Demand Scholars. In 2005 the Association of the
12 WDCs received an earmark grant from the U. S. De-
partment of Labor to create an internship and scholarship
program for high school students that was intended to ad-
dress local workforce needs in strategic growth industries.
The In-Demand Scholars Program included classroom
presentations by industry executives, internships or job
shadows for students, and scholarships for postsecondary
training for eligible students to give them the skills needed
to develop careers in the targeted industries. Six of the
WDCs participated and, over the course of a little over two
years, provided a total of 144 scholarships.

State Need Grant. The State Need Grant (SNG) is the
state's primary financial aid program to assist needy stu-
dents with the costs of postsecondary education. Students
with family incomes of up to 70 percent of the state medi-
an family income are eligible for a grant for up to five
years of study at an institution of higher education ap-
proved by the Higher Education Coordinating Board to
participate in the program. In 2007-08 approximately
70,000 students received $182 million in grants from the

SNG. Students can use the grant for tuition, room, board,
books, and fees.

Summary: The Opportunity Internship Program (Pro-
gram) is created to provide incentives for local consortia
to build educational and employment pipelines for low in-
come high school students in high demand occupations in
targeted industries. The Program is administered by the
Workforce Training and Education Coordinating Board
(Workforce Board). Consortia are composed of the local
Workforce Development Council (WDC), Economic
Development Council, high schools, community or tech-
nical colleges, public and private four-year institutions of
higher education, apprenticeship councils, private voca-
tional schools, employers, and labor organizations.

Under the Program, consortia commit to the following
activities, using existing federal, state, and private re-
sources:

+ identify high demand occupations in targeted indus-
tries for which internships and pre-apprenticeships
will be developed and provided for low income stu-
dents;

* develop paid or unpaid internships and pre-appren-
ticeships of at least 90 hours in length;

+ provide mentoring, guidance, and assistance with col-
lege applications and financial aid;

* guarantee a job interview if a participating student
completes a postsecondary program of study;

» conduct outreach efforts to inform students about the
program and high demand occupations in targeted
industries;

* maintain communication with program graduates
who enroll in postsecondary programs of study; and

* submit an annual report to the Workforce Board.

Consortia are encouraged to: designate the WDC as
fiscal agent; provide summer internships and pre-appren-
ticeships; work with area high schools to incorporate the
Program into counseling programs and make the intern-
ships count as worksite learning experiences for high
school credit; and coordinate with other workforce educa-
tion and financial aid programs.

A low income student is one in 10th, 11th, or 12th
grade in a public high school who qualifies for federal free
and reduced price meals at the time of entry into the Pro-
gram. A high demand occupation is one with a substantial
number of employment opportunities. A postsecondary
program of study is an undergraduate or graduate certifi-
cate, apprenticeship, or degree program.

The Workforce Board selects up to 10 consortia with
the strongest commitment, readiness, capacity, and experi-
ence to operate a program. The Workforce Board attempts
to select consortia representing a geographic distribution
across the state and a variety of targeted industries. Each
consortium may select no more than 100 low income stu-
dents per year to participate.
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Each year, the consortia submit lists of Program grad-
uates to the Workforce Board, which sends the lists to the
Higher Education Coordinating Board. Those Program
graduates who enroll in a postsecondary program of study
within one year of high school graduation are eligible to
receive a State Need Grant (SNG) for up to one year. Pro-
gram graduates must be enrolled in an approved institution
of higher education, which may include related and sup-
plemental instruction for apprentices that is provided
through a community or technical college. Program grad-
uates who are in an apprenticeship program can use the
SNG award to pay for instruction, tools, and other pro-
gram costs.

Subject to funds provided for this purpose, a consor-
tium receives a $2,000 payment for each Program gradu-
ate who completes a postsecondary program of study and
then obtains and retains employment in a high demand oc-
cupation that pays a starting salary or wages of at least
$30,000 per year for at least six months. If there are not
sufficient funds, the Workforce Board prorates the pay-
ment across the consortia and informs the Governor and
Legislature of the amount of the shortfall. Payments must
be used to continue operating internship programs.

The Workforce Board conducts an outcome evalua-
tion of the financial benefits of the Program. A prelimi-
nary analysis is due December 1,2012, and a final analysis
is due by December 1, 2014,

Votes on Final Passage:

House 65 32
Senate 29 18

Effective: July 26, 2009

HB 1361
C227L09
Regarding county supervised community options.
By Representatives Goodman, Rodne, Williams,

Dickerson, Walsh, Kagi, Roberts, Pettigrew, O'Brien,
Armstrong, Appleton, Ericks, Warnick, Haigh, Moeller,
Rolfes, Carlyle, Wallace, Seaquist and Morrell.

House Committee on Human Services
Senate Committee on Human Services & Corrections

Background: Alternatives to Total Confinement. The
Sentencing Reform Act allows the court to impose alterna-
tives to sentences of total confinement. These alternatives
are available for offenders who have sentences of one year
or less, and they may be ordered by the court at the time of
sentencing. One day of partial confinement, such as work
release or home detention, may be substituted for one day
of total confinement.

Community Restitution: For offenders who are con-
victed of non-violent offenses only, eight hours of commu-
nity restitution (formerly called community service) may
be substituted for one day of total confinement. The
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conversion is limited to 30 days. Thus, 30 days can be
converted to 240 hours of community service.

County Supervised Facility: For offenders who are
convicted of non-violent and non-sex offenses, time spent
post sentencing in a county supervised facility for sub-
stance abuse treatment, such as an in-patient facility, may
be credited the same as total confinement. That is, one day
spent in an in-patient facility may be credited the same as
one day in jail.

Credit for Time Served/Earned Release Time. If at the
time of sentencing, an offender has been confined to jail
before sentencing is imposed and the confinement was re-
lated to the offense that is before the court at the time of
sentencing, the court must allow the defendant to receive
credit for time served against the sentence imposed.

Offenders who are under total confinement may ac-
crue "earned release time." This amount may vary from
county to county. Generally, defendants accrue earned re-
lease time equal to one-third of their sentence. Earned re-
lease time may also accrue during time served in partial
confinement if the form of partial confinement is work re-
lease or work crew. Earned release time does not accrue
during time served on home detention.

Summary: For offenders convicted of non-violent and
non-sex offenses, the court may give the defendant credit
for time served in a county-supervised community option
for chemical dependency both prior to and after sentenc-
ing. The defendant may accrue earned release time while
participating in a county-supervised option as if the defen-
dant had served that time in total confinement or in partial
confinement where earned early credit is allowed.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: July 26, 2009

ESHB 1362
C387L 09

Concerning vehicles used in prostitution-related offenses.

By House Committee on Judiciary (originally sponsored
by Representatives Goodman, Rodne, Sullivan, Williams,
Orwall, O'Brien, Kirby, Chase and Conway).

House Committee on Judiciary
Senate Committee on Judiciary

Background: Vehicle Impoundment for Prostitution-re-
lated Offenses. Upon an arrest for a suspected violation of
patronizing a prostitute or commercial sexual abuse of a
minor, the arresting law enforcement officer may impound
the person's vehicle if: (1) the vehicle was used in the
commission of the crime; (2) the person arrested is the
owner of the vehicle; and (3) the person arrested has pre-
viously been convicted of patronizing a prostitute or com-
mercial sexual abuse of a minor.
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The Prostitution Prevention and Intervention
Account. Persons convicted of promoting prostitution in
the first or second degree, commercial sexual abuse of a
minor, patronizing a prostitute, indecent exposure, prosti-
tution, or permitting prostitution are assessed a fee. The
fee is deposited into the Prostitution Prevention and Inter-
vention Account, which funds the Prostitution Prevention
and Intervention Services Grant Program (Program). The
Program provides funding for programs that provide pros-
titution prevention and intervention services, including
counseling, parenting, housing relief, education, and voca-
tional training.

Summary: Vehicle Impoundment for Prostitution-related
Offenses. Motor vehicles are subject to impoundment
when they are used to facilitate the following prostitution-
related offenses: patronizing a prostitute, promoting pros-
titution in the first degree, promoting prostitution in the
second degree, promoting travel for prostitution, commer-
cial sexual abuse of a minor, promoting commercial sexual
abuse of a minor, and promoting travel for commercial
sexual abuse of a minor. The arresting law enforcement
officer may impound the person's vehicle if: (1) the vehi-
cle was used in the commission of the crime; and (2) the
person arrested is the owner of the vehicle or the vehicle is
a rental car; and (3) the person arrested has previously
been convicted of a prostitution-related offense.

A prior conviction of a prostitution-related offense is
not a requirement for impoundment if the offense was
committed within an area designated by the local govern-
ing authority. The designation must be based on evidence
indicating that the area has a disproportionately higher
number of arrests for prostitution-related offenses com-
pared to other areas within the same jurisdiction of the lo-
cal governing authority. The local governing authority
must post signs at the boundaries of the designated areas
to indicate that the area has been designated.

Prior to redeeming an impounded vehicle, the owner
must pay all applicable impoundment, towing, and storage
fees, and a fine of $500. The impounding agency collects
the $500 fine and issues a receipt to the owner of the vehi-
cle. To redeem an impounded vehicle, the owner must
provide the receipt to the towing company and pay all im-
poundment, towing, and storage fees. A towing company
that relies on a forged receipt to release an impounded ve-
hicle is not liable for any unpaid fine.

A person is entitled to a full refund of the impound-
ment, towing, and storage fees, and the $500 fine if he or
she substantially prevails in a proceeding to challenge the
validity of an impoundment or is found not guilty of a
prostitution-related offense at trial. Any refund is paid by
the impounding authority upon proof of payment.

The Prostitution Prevention and Intervention
Account. The $500 fine paid to the impounding agency
must be deposited into the Prostitution Prevention and In-
tervention Account.

Required Release of Impounded Vehicles. The gener-
al towing and impoundment chapter is amended to require
an impounding agency to authorize the release of an im-
pounded vehicle pursuant to an applicable state agency
rule or local ordinance on the basis of the following: (1)
economic or personal hardship to the spouse of the opera-
tor, taking into consideration public safety factors, includ-
ing the operator's criminal history and driving record; or
(2) if the owner was not the driver, the owner did not know
that the driver's license was suspended or revoked, and the
owner has not received a prior release.

Votes on Final Passage:

House 91 4
Senate 47 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 26, 2009

HB 1366
C90L 09

Making technical changes to boiler and unfired pressure
vessel statutes.

By Representatives Wood, Conway, Condotta, Chandler
and Ormsby; by request of Department of Labor &
Industries.

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer
Protection

Background: Certain boilers and unfired pressure vessels
are subject to regulation by the Board of Boiler Rules
(Board) and inspection by the Department of Labor and
Industries (Department). The Board develops rules based
on nationally or internationally accepted engineering
standards. The Board also adopts standards such as the
American Society of Mechanical Engineers' (ASME)
code. The Director of the Department approves rules, ap-
points the Chief Inspector, and assesses penalties against
persons who violate safety standards for boilers and un-
fired pressure vessels.

The Chief Inspector issues "inspection certificates"
for boilers and unfired pressure vessels that are found to
comply with the Board's rules. The Board grants "special
installation and operating permits" and "special permits"
for other boilers and unfired pressure vessels.

Certain boilers and unfired pressure vessels are ex-
empt from regulation. These include some water tanks
that operate at 130 degrees or less, and small unfired pres-
sure vessels and hot water heaters. Other boilers and un-
fired pressure vessels are exempt from inspection
requirements, but subject to regulations governing con-
struction, installation, and repair.

Certain boilers and unfired pressure vessels are in-
spected annually, and others are inspected biennially. The
Board, however, may provide for longer periods between
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inspections of power boilers and unfired pressure vessels
subject to internal corrosion.

The Chief Inspector and the deputy inspectors are re-
quired to furnish performance bonds. The state pays the
cost of the bonds.

Summary: The term "inspection certificate" is used in
place of the terms "special installation and operating per-
mit" and "special permit."

The exemptions from regulation are modified. The
exemption for some water tanks is for those that operate at
ambient temperature (rather than 130 degrees or less). The
exemption for small unfired pressure vessels is changed to
conform to American Society of Mechanical Engineer
standards. The exemption for small domestic hot water
heaters is moved to a separate subsection.

The Board of Boiler Rules is authorized to provide for
longer periods between internal inspections of low pres-
sure heating boilers.

The bonding requirement for the Chief Inspector and
the deputy inspectors is repealed.

Other technical changes are made.
Votes on Final Passage:

House 96 0
Senate 46 0

Effective: July 26,2009

2SHB 1373
C388L 09

Concerning children's mental health services.

By House Committee on Health & Human Services
Appropriations (originally sponsored by Representatives
Dickerson, Kagi, Green, Cody, Darneille, Dunshee,
Roberts, Goodman, Appleton, Kenney, Orwall, Hurst,
Moeller, Takko, Chase, Rolfes, Carlyle, Simpson, Nelson,
Conway and Ormsby).

House Committee on Early Learning & Children's
Services

House Committee on Health & Human Services
Appropriations

House Committee on Ways & Means

Senate Committee on Human Services & Corrections

Senate Committee on Ways & Means

Background: Overview of Children's Mental Health Ser-
vices. State-provided children's mental health services in
Washington are delivered primarily through Regional
Support Networks (RSNs) established to develop local
systems of care. The RSNs consist of counties or groups
of counties authorized to contract with licensed service
providers and deliver services directly. In addition to
RSN's, some children receive mental health services
through managed care programs, such as Healthy Options,
or from private providers on a fee-for-service basis.
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Access to mental health treatment can be achieved through
minor-initiated, parent-initiated, or state-initiated options.

Second Substitute House Bill 1088. In 2007 the Leg-
islature enacted Second Substitute House Bill 1088 (2SHB
1088), declaring legislative intent to develop a system of
children's mental health emphasizing early identification,
intervention, and prevention with a greater reliance on ev-
idence-based and promising practices, with the following
elements:

* a continuum of services from early identification and
intervention through crisis intervention, including
peer support and parent mentoring services;

* equity in access to services;

* developmentally appropriate, high-quality, and cul-
turally competent services;

+ treatment of children within the context of their fami-
lies and other supports;

+ a sufficient supply of qualified and culturally compe-
tent providers to respond to children from families
whose primary language is not English;

» use of developmentally appropriate evidence-based
and research-based practices; and

+ integrated and flexible services to meet the needs of
children at-risk.

Managed Care and Fee-for-Service Programs. Under
2SHB 1088, the DSHS was directed to revise its Medicaid
managed care and fee-for-service programs to improve ac-
cess to children's mental health services by:

* increasing from 12 to 20, the number of outpatient
therapy visits allowed annually under the programs;
and

+ allowing those services to be provided by all mental
health professionals licensed by the Department of
Health.

These changes are set to expire July 1, 2010.

Evidence-Based Practice Institute. The Children's
Mental Health Evidence-Based Practice Institute (EBP In-
stitute) was established in 2007 as part of 2SHB 1088. The
EBP Institute is located at the University of Washington
Division of Public Behavioral Health and Justice Policy
and serves as a statewide resource to the DSHS and other
entities on child and adolescent evidence-based and prom-
ising practices. The EBP Institute also:

* participates in the identification of outcome-based
performance measures for monitoring quality
improvement processes in children's mental health
services;

+ partners with youth, families, and culturally compe-
tent providers to develop information and resources
for families regarding evidence-based and promising
practices;

* consults with communities for the selection, imple-
mentation, and evaluation of evidence-based
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children's mental health practices relevant to the com-
munities' needs;

» provides sustained and effective training and consul-
tation to licensed children's mental health providers
implementing evidence-based or promising practices;
and

» collaborates with other public and private entities
engaged in evaluating and promoting the use of evi-
dence-based and promising practices in children's
mental health treatment.

Summary: Managed Care and Fee-for-Service Programs.
The July 1, 2010, expiration date for the increase in the an-
nual number of out-patient mental health office visits and
the provision allowing those services to be provided by all
licensed mental health professionals is eliminated. The
number of office visits for children receiving outpatient
mental health therapy under the managed care and fee-for-
service programs remains at 20 visits per year, and those
services may be provided by licensed mental health pro-
fessionals and persons under their direct supervision. Ad-
ministration of managed care and fee-for-service
programs must comply with federal rules relating to early,
periodic, screening, diagnosis, and treatment, and devel-
opmental screenings must be used to identify and provide
medically necessary treatment.

Evidence-Based Practice Institute. The DSHS and the
EBP Institute must collaborate to encourage and create in-
centives for the use of prescribing practices and evidence-
based and research-based practices by licensed mental
health professionals serving children.

The act is null and void if funding is not appropriated
in the state omnibus appropriations act by June 30, 2009.
Votes on Final Passage:

House 66 29
Senate 41 3 (Senate amended)
House 69 27  (House concurred)

Effective: July 26, 2009

HB 1375
C152L 09

Eliminating foster care citizen review boards.

By Representatives Roberts, Appleton, Walsh, Kagi,
Liias, Upthegrove and Kenney.

House Committee on Early Learning & Children's
Services
Senate Committee on Human Services & Corrections

Background: Foster Care Citizen Review Boards (CR
Boards) were established as a pilot program to be admin-
istered by the Administrative Office of the Courts (AOC)
during the 1989-91 biennium. The sum of $500,000 was
appropriated to implement the pilot. The CR Boards were
designed with the intent of creating local volunteer citizen

review boards to advise county-based superior court judg-
es on children's dependency cases. The CR Boards were
exempted from some of the procedures and standards ap-
plicable to administrative and judicial hearings and re-
ceived training in confidentiality requirements and
conflict of interest matters.

Historical budget notes indicate CR Boards were im-
plemented in Snohomish, Yakima, and Clallam counties.
Additional funding was appropriated in the 1991-93 bien-
nium, but in the 1993-95 biennium, program funding was
eliminated from the AOC budget because the cost-effec-
tiveness of the program was in doubt.

After funding was eliminated, only Snohomish Coun-
ty continued to utilize a CR Board in its processing of chil-
dren's dependency cases. In January 2009, however,
Snohomish County eliminated its CR Board, based in part
on the county's budget constraints.

Summary: The chapter and related session laws estab-
lishing local volunteer foster care citizen review boards
are repealed.

Votes on Final Passage:

House 96 0
Senate 45 0

Effective: July 26, 2009

ESHB 1379
C444L 09

Regarding moratoria and other interim official controls
adopted under the shoreline management act.

By House Committee on Local Government & Housing
(originally sponsored by Representatives Seaquist, Angel
and Liias).

House Committee on Local Government & Housing
Senate Committee on Government Operations &
Elections

Background: Shoreline Management Act. The Shoreline
Management Act (SMA) governs uses of state shorelines.
The SMA enunciates state policy to provide for shoreline
management by planning for and fostering "all reasonable
and appropriate uses." The SMA prioritizes public shore-
line access and enjoyment and creates preference criteria
listed in prioritized order that must be used by state and lo-
cal governments in regulating shoreline uses.

The SMA involves a cooperative regulatory approach
between local governments and the state. At the local lev-
el, the SMA regulations are developed in city and county
shoreline master programs (master programs) that regulate
land use activities in shoreline areas of the state. Master
programs must be consistent with guidelines adopted by
the Department of Ecology (DOE), and the programs, and
segments of or amendments to, become effective when ap-
proved by the DOE.
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Supreme Court Action. On October 11, 2007, the
Washington Supreme Court ruled in Biggers v. City of
Bainbridge Island, that Bainbridge Island exceeded its au-
thority in adopting rolling moratoria for shoreline devel-
opment. The four justices comprising the lead opinion
indicated that the city's actions failed, in part, because the
SMA does not include an express provision authorizing
jurisdictions to adopt moratoria. Concurring in the lead
opinion, a fifth justice concluded that the city had proper
authority to adopt moratoria, but that the imposition of
rolling moratoria was unreasonable and in excess of its
lawful power.

Summary: Local governments may adopt moratoria or
other interim official controls as necessary and appropriate
to implement the SMA. Local governments adopting a
moratorium or control under the SMA must satisty timely
public hearing requirements, adopt detailed findings of
fact, and notify the DOE of the moratoria or controls.
Local governments adopting a moratorium or control un-
der the SMA must also provide that all lawfully existing
uses, structures, or other development must continue to be
lawful conforming uses and may, with some exceptions,
continue to be maintained, repaired, and redeveloped
under applicable land use and shoreline rules and
regulations.

A moratorium or control under the SMA may be effec-
tive for up to six months if a detailed work plan for reme-
dying the issues and circumstances necessitating the
moratorium or control is developed and made available for
public review. Moratoria and controls may be renewed for
two six-month periods if the local government satisfies
public hearing, fact finding, and notification requirements
before each renewal.

If a moratorium or control under the SMA is in effect
on the date a proposed master program or master program
amendment is submitted to the DOE, the moratorium or
control must remain in effect until the DOE's final action
on the master program or amendment, or six months after
the date of the submittal to the DOE, whichever is first.

Specified moratoria and interim official control provi-
sions may not be construed to modify county and city mor-
atoria powers conferred outside the SMA.

Votes on Final Passage:

House 60 36
Senate 31 16

(Senate amended)

House (House refuses to concur)
Senate 30 19  (Senate amended)
House (House refuses to concur)

Senate 28 19  (Senate amended)
House 67 28  (House concurred)

Effective: July 26, 2009
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HB 1380
C153L09

Changing the county population requirement in order for a
county to lease space with an option to purchase.

By Representatives Liias, Sells, O'Brien, Dunshee, Kirby
and Kagi.

House Committee on Local Government & Housing
Senate Committee on Government Operations &
Elections

Background: Any county may be exempt from state laws
governing county leasing options if it holds public hear-
ings and establishes procedures for property management
consistent with the public interest.

State law grants counties with a population of 1 mil-
lion or more with special authority to lease building space.
Such counties may participate in leasing arrangements that
include:

* leases with an option to purchase; and
* the acquisition of buildings erected upon leased land
owned by the county.

Summary: Provisions granting a county with special au-
thority to lease space are amended. The minimum popu-
lation of such counties is decreased from 1 million to
600,000.

Votes on Final Passage:

House 92 0
Senate 47 0

Effective: July 26, 2009

EHB 1385
C324L09

Modifying provisions relating to sexual misconduct by
school employees.

By Representatives Haler, Van De Wege, Kessler, Pearson,
Takko, Klippert, Blake, Morrell, Dammeier, Warnick,
Smith and Johnson.

House Committee on Public Safety & Emergency
Preparedness
Senate Committee on Judiciary

Background: A person is guilty of the class C felony of
sexual misconduct with a minor in the first degree if the
person is a school employee and has sexual intercourse
with a registered student of the school who is at least 16
years old, if the employee is at least 60 months older than
the student.

A person is guilty of the class B felony of sexual mis-
conduct with a minor in the second degree if one of several
specified acts occur, including if the person is a school em-
ployee and has sexual contact with a registered student of
the school who is at least 16 years old, if the employee is
at least 60 months older than the student.
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In January 2009, Division II of the Washington Court
of Appeals interpreted the sexual misconduct with a minor
statute. In the case of State v. Hirschfelder, a high school
choir teacher was alleged to have had sexual intercourse
with an 18-year-old member of the high school choir
shortly before the student graduated from high school,
and, as a result, was charged with one count of first degree
sexual misconduct with a minor. The question considered
by the Court of Appeals was whether the statute prohibits
sexual intercourse with minor students aged 16 and 17 on-
ly, or with all students aged 16 and older.

The Court of Appeals held the statute is ambiguous,
but that legislative history indicates the Legislature intend-
ed to criminalize only sexual contact between school em-
ployees and students aged 16 and 17.

Summary: The term "enrolled student" is defined to
mean: (1) any student enrolled at or attending a program
hosted or sponsored by a common school; (2) a student en-
rolled at or attending a program hosted or sponsored by a
private school; or (3) any person who receives home-
based instruction.

The crime of sexual misconduct with a minor in the
first degree is modified to criminalize sexual intercourse
between a school employee and an enrolled student of the
school who is at least 16 years old and not more than 21
years old.

The crime of sexual misconduct with a minor in the
second degree is modified to criminalize sexual contact
between a school employee and an enrolled student of the
school who is at least 16 years old and not more than 21
years old.

Votes on Final Passage:

House 81 14
Senate 4 0 (Senate amended)
House 82 16  (House concurred)

Effective: July 26,2009

SHB 1388
CI91L09

Changing the date for setting the amount of pipeline safety
fees.

By House Committee on Technology, Energy &
Communications (originally sponsored by Representa-
tives Jacks, McCoy, Crouse and Morris; by request of
Utilities & Transportation Commission).

House Committee on
Communications
Senate Committee on Environment, Water & Energy

Background: Pipeline Safety Account. Gas companies,
interstate gas pipeline companies, and hazardous liquid
pipeline companies subject to inspection or enforcement
by the Utilities and Transportation Commission (UTC)
must pay an annual pipeline safety fee to the UTC. Fees

Technology, Energy &

received by the UTC must be deposited in the Pipeline
Safety Account (Account). Any penalties collected by the
UTC enforcing state pipeline safety standards are deposit-
ed into the Account. Grants received by the Pipeline Safe-
ty Program from the U.S. Department of Transportation's
Federal Pipeline and Hazardous Materials Safety Admin-
istration (PHMSA) must be deposited into the Account.
Expenditures from the Account must be used for funding
pipeline safety.

Pipeline Safety Fees. Pipeline safety fees are set by
the UTC on a yearly basis based on miles reported by the
gas pipeline companies, interstate gas pipeline companies,
and hazardous liquid pipeline companies, and number of
hours charged to a company. The UTC sets the amount of
the fee payable by each regulated entity by general order
before July 1 of each year.

The aggregate amount of fees must be sufficient to re-
cover the reasonable costs of administering the pipeline
safety program, taking into account federal funds used to
offset the costs. The fees must be sufficient to adequately
fund pipeline inspection personnel, the timely review of
pipeline safety and integrity plans, the timely development
of spill response plans, the timely development of accurate
maps of pipeline locations, participation in federal pipe-
line safety efforts, and the staffing of the Citizens Commit-
tee on Pipeline Safety.

Pipeline and Hazardous Material Safety Administra-
tion. The PHMSA, acting through the Office of Pipeline
Safety (OPS), administers the national regulatory program
to assure safe transportation of natural gas, petroleum, and
other hazardous materials by pipeline. The federal/state
partnership helps to assure uniform implementation of the
Pipeline Safety Program nationwide.

The OPS is authorized to reimburse a state agency up
to 80 percent of the actual cost for carrying out its Pipeline
Safety Program, including the cost of personnel and equip-
ment. The actual amount of federal reimbursement de-
pends upon the availability of appropriated funds and state
program performance.

Reimbursements from the PHMSA to state Pipeline

Safety Programs occur after July 1 of each year, usually in
late summer.
Summary: The UTC is permitted to establish by rule the
date by which it determines the annual amount of the pipe-
line safety fee payable by gas pipeline, interstate gas pipe-
line, and hazardous liquid waste companies.

Reference to a repealed statute is removed.

Votes on Final Passage:

House 96 0
Senate 43 0

Effective: July 26, 2009
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HB 1394
C92L 09

Changing the timeline for the state comprehensive plan for
workforce training and education.

By Representatives White, Kenney, Wallace, Orwall,
Carlyle, Anderson, Sells, Chase and Sullivan; by request
of Workforce Training and Education Coordinating Board.

House Committee on Higher Education
Senate Committee on Higher Education & Workforce
Development

Background: The Workforce Training and Education
Coordinating Board (Workforce Board) is a Governor-ap-
pointed body representing a partnership of 12 members
from business, labor, and government. The Workforce
Board advises the Governor on workforce development
policy, ensures that the state’s workforce preparation ser-
vices and programs work together, and evaluates perfor-
mance. The Workforce Board also advocates for the non-
baccalaureate training and education needs of the workers
who account for about 75 percent of Washington’s work-
force.

The Workforce Board's comprehensive plan is meant
to serve as the roadmap for the workforce development
system. The Legislature is required, following public
hearings, to approve or make changes to the plan updates
by way of a concurrent resolution. Once so approved, the
plan becomes the state's workforce training policy unless
legislation is enacted to alter the policies set forth in the
plan. Every year, by December 1, the Workforce Board re-
ports to the appropriate legislative policy committees on
progress in implementing the comprehensive plan.

In 2008 the Workforce Board approved the compre-
hensive plan, High Skills, High Wages 2008. The plan de-
tails goals and strategies for the next 10 years, although the
strategic opportunities outlined are intended as guidance
for focusing the workforce agenda during the next two to
four years. The timelines for the plan mirror current stat-
utory planning and reporting requirements of the state's
Strategic Master Plan for Higher Education, submitted by
the Higher Education Coordinating Board and adopted by
the Legislature in 2008.

Summary: The Workforce Board will continue to plan
for a 10-year period; however, the plan will be updated ev-
ery four years rather than every two years. The Workforce
Board will continue to submit annual progress reports by
December 1.

Votes on Final Passage:

House 97 0
Senate 45 0

Effective: July 26, 2009
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HB 1395

C353L09
Clarifying terms for workforce and economic
development.

By Representatives Wallace, Anderson, Hasegawa, Sells,
Chase and Kenney; by request of Workforce Training and
Education Coordinating Board.

House Committee on Higher Education
Senate Committee on Higher Education & Workforce

Development
Background: The term "high demand" has been widely
used in recent years and has been interpreted in different
ways creating confusion among stakeholders. To address
this issue, the Governor’s office convened a workgroup of
agencies to develop common definitions that were com-
pleted in 2007. The workgroup included: the Workforce
Training and Education Coordinating Board (Workforce
Board); the State Board for Community and Technical
Colleges (SBCTC); the Department of Community, Trade
and Economic Development; the Employment Security
Department; the Department of Labor and Industries; the
Higher Education Coordinating Board; and the Council of
Presidents.

The common definitions for terms related to “high de-
mand” identified by the workgroup are listed below.

High Employer Demand Program of Study: Under-
graduate or graduate certificate, apprenticeship or degree
program in which the number of students prepared for em-
ployment per year (from in-state institutions) is substan-
tially less than the number of projected job openings per
year in that field — statewide, or in a sub-state region.

High Demand Occupation: An occupation with a sub-
stantial number of current or projected employment op-
portunities.

High Student Demand Program of Study.: Undergrad-
uate or graduate certificate or degree program, or appren-
ticeship, in which student demand substantially exceeds
program capacity.

The Workforce Board worked with the workgroup to
review statutes to identify areas in need of clarification.
Summary: Workforce and economic development terms
are clarified and made consistent by:

+ replacing "high demand field" with "high demand
occupation" in statute for WorkFirst "work activity;"

* providing a statutory definition of "high employer
demand program of study" in the statute pertaining to
the Opportunity Grant program under the State Board
for Community and Technical Colleges;

* replacing "high demand programs" with "high
employer demand programs of study" in the state
statute pertaining to the pilot program to improve ser-
vices to customers of vocational rehabilitation under
the Department of Labor and Industries; and
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* inserting a common definition for "high demand
occupation” in the statute pertaining to the training
benefits program.

Certain activities, including the identification of high
employer demand programs of study, must be done by
SBCTC, labor and business, and the Workforce Board spe-
cifically for the purpose of identifying opportunity grant-
eligible programs of study and other job training pro-
grams.

Votes on Final Passage:

House 95 0

Senate 47 0 (Senate amended)
House 91 0 (House concurred)

Effective: July 26, 2009

SHB 1397
C203L09

Concerning the delegation of authority to registered
nurses.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Moeller, Ericksen,
Cody, Green, Hinkle, Morrell, Bailey, Williams, Nelson
and Wood).

House Committee on Health Care & Wellness

Senate Committee on Health & Long-Term Care
Background: Registered Nurses. A registered nurse is a
person who performs acts requiring substantial specialized
knowledge, judgment, and skill based on the principles of
the biological, physiological, behavioral, and sociological
sciences in:

* the observation, assessment, diagnosis, care or coun-
sel, and health teaching of individuals with illnesses,
injuries, or disabilities, or in the maintenance of
health or prevention of illness in others;

* the performance of acts requiring education and train-
ing that are recognized by the medical and nursing
professions as proper and that are authorized by the
Nursing Care Quality Assurance Commission;

* the administration, supervision, delegation, and eval-
uation of nursing practice;

* the teaching of nursing; or

» the execution of medical regimen as prescribed by
certain health care professionals.

A registered nurse may administer medications, treat-
ments, tests, and inoculations, if within his or her scope of
practice, at the direction of a licensed physician and sur-
geon, dentist, osteopathic physician and surgeon, naturo-
pathic physician, podiatric physician and surgeon,
physician assistant, osteopathic physician assistant, or ad-
vanced registered nurse practitioner.

Optometry. Optometry is the examination of the hu-
man eye, the examination of any defects in the human

vision system, and the analysis of the process of vision.
The practice of optometry includes:

+ the use of objective or subjective means or methods,
including the use of drugs, for diagnostic and thera-
peutic purposes;

 the use of diagnostic instruments or devices for the
examination or analysis of vision;

» the prescription, fitting, and adjustment of lenses,
prisms, and contact lenses;

* the prescription and provision of visual therapy, ther-
apeutic aids, and other optical devices; and

+ the adaptation of prosthetic eyes.

Summary: A registered nurse may administer medica-
tions, treatments, tests, and inoculations, at the direction of
an optometrist.

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: July 26, 2009

ESHB 1401
C42L09

Concerning the standard health questionnaire.

By House Committee on Health Care & Wellness (origi-
nally sponsored by Representatives Cody, Hinkle,
Morrell, Ericksen, Green, Moeller and Kelley).

House Committee on Health Care & Wellness
Senate Committee on Health & Long-Term Care

Background: The U.S. Congress passed the Consolidat-
ed Omnibus Budget Reconciliation Act (COBRA) health
benefit provisions in 1986. The law amends the Employee
Retirement Income Security Act (ERISA), the Internal
Revenue Code and the Public Health Service Act to pro-
vide continuation of group health coverage that otherwise
would be terminated.

The COBRA contains provisions giving certain for-
mer employees, retirees, spouses and dependent children
the right to temporary continuation of health coverage at
group rates. This coverage, however, is only available in
specific instances. Group health coverage for COBRA
participants is usually more expensive than health cover-
age for active employees, since usually the employer for-
merly paid a part of the premium. It is ordinarily less
expensive, though, than individual health coverage.

The law generally covers group health plans main-
tained by employers with 20 or more employees in the pri-
or year. It applies to plans in the private sector and those
sponsored by state and local governments. The law does
not, however, apply to plans sponsored by the federal gov-
ernment and certain church-related organizations.

Group health plans sponsored by private sector em-
ployers generally are welfare benefit plans governed by
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ERISA and subject to its requirements for reporting and
disclosure, fiduciary standards and enforcement. The
ERISA neither establishes minimum standards or benefit
eligibility for welfare plans nor mandates the type or level
of benefits offered to plan participants. It does, though, re-
quire that these plans have rules outlining how workers be-
come entitled to benefits.

Under the COBRA, a group health plan ordinarily is
defined as a plan that provides medical benefits for the em-
ployer's own employees and their dependents through in-
surance or otherwise (such as a trust, health maintenance
organization, self-funded pay-as-you-go basis, reimburse-
ment, or combination of these). Medical benefits provided
under the terms of the plan and available to COBRA ben-
eficiaries may include:

* inpatient and outpatient hospital care;

* physician care;

+ surgery and other major medical benefits;

* prescription drugs; and

» any other medical benefits, such as dental and vision
care.

A 2009 analysis from The Commonwealth Fund
found that few laid-off workers, only 9 percent, took up
coverage under the COBRA in 2006. Unemployed work-
ers who also lose their health insurance would need sub-
stantial financial assistance, covering 75 to 85 percent of
their health insurance premiums, for their premium contri-
butions to remain at the levels they paid while they were
working, according to the report, "Maintaining Health In-
surance During a Recession: Likely COBRA Eligibility,"
by Michelle M. Doty, Director of Survey Research at The
Commonwealth Fund.

The report also found that low-wage workers are at a
particular disadvantage — with only 38 percent eligible to
receive COBRA benefits — because they do not receive
health insurance through their jobs, work for small firms
that are not required to offer COBRA, or are uninsured to
begin with. Sixty-six percent of all current workers, if laid
off, would be eligible to extend their health insurance un-
der COBRA. For most people, the COBRA payments are
unaffordable, about four to six times higher than the
amount of money they contributed to their health insur-
ance when they were employed. According to The Com-
monwealth Fund report, millions of the eligible could keep
their coverage if they could get assistance with their pre-
miums, which average $4,704 per year for an individual
and $12,680 a year for a family.

Summary: Individuals who are eligible to purchase the
Consolidated Omnibus Budget Reconciliation Act (CO-
BRA) continuation coverage or who drop COBRA contin-
uation coverage are not required to take the standard
health questionnaire when they apply for individual health
insurance coverage. Individuals who do not qualify for
COBRA coverage because their employer employs fewer
than 20 employees do not have to complete the Standard
Health Questionnaire if they apply for an individual health
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care policy within 90 days of a federally defined qualify-
ing event.
Votes on Final Passage:

House 97 0
Senate 46 0

Effective: July 26, 2009

SHB 1402
C391L 09

Restricting contact with medical providers after appeals
have been filed under industrial insurance.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Williams, Campbell,
Conway, Moeller and Green).

House Committee on Commerce & Labor
Senate Committee on Labor, Commerce & Consumer
Protection

Background: Under the Industrial Insurance Act (Act),
medical providers examining or attending injured workers
must make reports requested by the Department of Labor
and Industries (Department) or a self-insured employer
about the condition or treatment of an injured worker, or
about any other matters concerning an injured worker in
their care. All medical information in the possession or
control of any person relevant to a particular injury must
be made available at any stage of proceedings to the em-
ployer, the worker's representative, and the Department.
The Act states that no person incurs any legal liability for
releasing this medical information.

The Act also provides that in all proceedings before
the Department, the Board of Industrial Insurance Appeals
(Board), or before any court, providers may be required to
testify regarding examination or treatment of an injured
worker and are not exempt from testifying based on the
doctor-patient relationship.

When the Director of the Department (Director) or a
self-insured employer deems it necessary to resolve a
medical issue, an injured worker must submit to an inde-
pendent medical examination by a physician selected by
the Director.

Parties aggrieved by an order of the Department may

appeal to the Board.
Summary: Restrictions are placed on contact by employ-
ers and the Department of Labor and Industries (Depart-
ment) with attending and treating medical providers and
on contact by workers with independent medical examina-
tion (IME) providers.

Employer Contact with Examining or Treating Pro-
vider. After receipt of a notice of appeal, an employer may

not have contact to discuss the issues in question in the ap-
peal with any medical provider who examined or treated
the worker unless the worker provides written authoriza-
tion for the contact.
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Without written authorization, communication must
be:

* in writing, sent contemporaneously to all parties with
a distinct notice to the provider that any response
must be in writing;

* in person, by telephone, or by video conference, at a
mutually agreed to time and date, with the worker
given the opportunity to fully participate; or

* by deposition.

Contact is permitted for the ongoing management of
the claim, including communication regarding the work-
er's treatment needs and the provider's treatment plan, vo-
cational and return-to-work issues and assistance, and
certification of the worker's inability to work, unless these
issues are in question in the appeal.

Worker Contact with Employer IME Provider. After
receipt of a notice of appeal, the worker may not have con-
tact to discuss the issues in question in the appeal with any
IME provider who has examined the worker at the request
of the employer unless the employer provides written au-
thorization.

Without written authorization, communication must
be:

* in writing, sent contemporaneously to all parties with
a distinct notice to the provider that any response
must be in writing;

* in person, by telephone, or by video conference, at a
mutually agreed to time and date, with the Depart-
ment and employer given the opportunity to fully par-
ticipate; or

* by deposition.

Department Contact with Examining or Treating Pro-
vider. After an appeal is filed, a conference has been held
to schedule hearings, and the worker has named witnesses,
the Department may not have contact to discuss the issues
in question in the appeal with any medical provider who
has examined or treated the worker and been named as a
witness unless the worker provides written authorization.

Without written authorization, communication must
be:

* in writing, sent contemporaneously to all parties with
a distinct notice to the provider that any response
must be in writing;

 in person, by telephone, or by video conference, at a
mutually agreed to time and date, with the worker
given the opportunity to fully participate; or

* by deposition.

Contact is permitted for the ongoing management of
the claim, including communication regarding the work-
er's treatment needs and the provider's treatment plan, vo-
cational and return-to-work issues and assistance, and
certification of the worker's inability to work, unless these
issues are in question in the appeal.

Worker Contact with Department IME Provider. Af-
ter an appeal is filed, a conference has been held to sched-
ule hearings, and the worker has named witnesses, the
worker may not have contact to discuss the issues in ques-
tion in the appeal with any medical provider who exam-
ined the worker at the request of the Department unless the
Department provides written authorization.

Without written authorization, communication must
be:

* in writing, sent contemporaneously to all parties with
a distinct notice to the provider in bold type that any
response must be in writing;

* in person, by telephone, or by video conference, at a
mutually agreed to time and date, with the Depart-
ment given the opportunity to fully participate; or

* by deposition.

Provisions Applicable to All Contacts. Written autho-
rization for contact is valid only if given after the appeal is
filed, and the authorization expires in 90 days. Written au-
thorization is not required if the worker, employer, or the
Department, as the case may be, fails to identify the pro-
vider as a witness. The provisions also apply to represen-
tatives of the employer, worker, and the Department.

Upon motion by either party, the industrial appeals
judge assigned to the case may determine whether a party
has made itself reasonably available to participate in an in-
person, telephone, or video conference communication. If
the judge finds that a party has not made itself reasonably
available, the judge may determine appropriate remedies,
including setting a date and time for contact and/or sanc-
tioning a party.

A medical provider who discusses issues on appeal in
violation of the provisions is not liable for the communi-
cation.

The Department and the Board of Industrial Insurance
Appeals may adopt rules to implement the provisions,
which apply to orders entered on or after the act's effective
date.

Votes on Final Passage:

House 55 42

Senate 29 18  (Senate amended)
House 56 41  (House concurred)

Effective: July 26, 2009
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SHB 1413
C249L 09

Concerning water discharge fees.

By House Committee on Agriculture & Natural Resources
(originally sponsored by Representatives McCoy, Nelson,
Quall and Blake).

House Committee on Agriculture & Natural Resources
House = Committee on  General  Government

Appropriations
Senate Committee on Environment, Water & Energy
Background: The federal Clean Water Act (CWA) sets
effluent limitations for discharges of pollutants. "Pollut-
ant" is defined in the CWA to include a variety of materials
discharged into water through human activities, construc-
tion or industrial processes, or other methods.

The Department of Ecology (DOE) is the delegated
CWA authority by the U.S. Environmental Protection
Agency (EPA). The DOE also is the agency authorized by
state law to implement state water quality programs.

The CWA establishes the National Pollutant Dis-
charge Elimination System (NPDES) permit system to
regulate wastewater discharges from point sources to sur-
face waters. "Point sources" are defined generally as dis-
cernable, discrete, and confined conveyances from which
pollutant discharges can or do occur. The NPDES permits
are required for anyone who discharges wastewater to sur-
face waters or who has a significant potential to impact
surface waters.

A wastewater discharge permit places limits on the
quantity and concentrations of contaminants that may be
discharged. Permits may require wastewater treatment or
impose operating or other conditions, including monitor-
ing, reporting, and spill prevention planning. The NPDES
permits are valid for five years but may be renewed.

I