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TWENTY-THIRD DAY

MORNING SESSION

Senate Chamber, Olympia, Thursday, April 12, 1979.

The Senate was called to order at 11:00 a.m. by President Cherberg. The Sec-
retary called the roll and announced to the President that all Senators were present
except Senators Benitz, Jones, Keefe and Lewis. On motion of Senator Wilson, Sen-
ator Keefe was excused. On motion of Senator Sellar, Senators Benitz and Jones
were excused.

The Color Guard, consisting of Pages Stefani Gissberg and Matt Durham, pre-
sented the Colors. Reverend George M. Mitchell, pastor of the First Christian
Church of Olympia, offered the following prayer:

"ETERNAL GOD, THE ONE WHO HAS CREATED US INTO ONE
NATION UNDER GOD, WE SET ASIDE THIS MOMENT TO STAND IN
YOUR PRESENCE, FACE TO FACE WITH YOU IN PRAYER. IN DOING
SO, WE ASK YOUR BLESSING AND GUIDANCE UPON EACH OF THESE
SENATORS AS THEY FACE THEIR WORK THIS DAY.

"WHEN THEY ARE GENUINELY PERPLEXED, GIVE THEM THE
WISDOM TO DISCERN THE REAL ISSUES FROM THE FALSE ONES,
AND TO CHOOSE RIGHTLY BETWEEN THEM. WHEN THEY ARE
PRESSURED FROM EVERY SIDE, GIVE THEM THE COURAGE TO
MOVE AHEAD IN A MANNER WHICH REMAINS TRUE TO THEIR
INNER CONVICTIONS. WHEN THEY ARE CONFRONTED WITH DIFFI-
CULT DECISIONS, GIVE THEM THE READINESS TO ACT WITHOUT
WAVERING OR DELAY. MAKE EACH OF THEM AWARE OF YOUR
CONSTANT PRESENCE ALONGSIDE OF THEM DURING THESE DECI-
SION-FILLED DAYS JUST AHEAD. AMEN."

MOTION

On motion of Senator Walgren, the reading of the journal of the previous day
was dispensed with and it was approved.

MESSAGES FROM THE HOUSE

April 11, 1979,
Mr. President: The House has passed:
SENATE BILL NO. 2173,
SENATE BILL NO. 2218,
SENATE BILL NO. 2467, and the same are herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

. April 11, 1979.

Mr. President: The House has passed:

SENATE BILL NO. 2060,

ENGROSSED SENATE BILL NO. 2630,

SUBSTITUTE SENATE BILL NO. 2798, and the same are herewith

transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.
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April 11, 1979,
Mr. President: The House has passed:
SUBSTITUTE SENATE BILL NO. 2032,
SUBSTITUTE SENATE BILL NO. 2144,
SENATE BILL NO. 2175,
ENGROSSED SENATE BILL NO. 2242,
SENATE BILL NO. 2290,
SENATE BILL NO. 2296,
SENATE BILL NO. 2297,
SUBSTITUTE SENATE BILL NO. 2301,
SENATE BILL NO. 2385,
SUBSTITUTE SENATE BILL NO. 2411,
SENATE BILL NO. 2430,
SENATE BILL NO. 2753,
SENATE BILL NO. 2923,
SENATE BILL NO. 3077,
SENATE BILL NO. 3115,
SENATE CONCURRENT RESOLUTION NO. 112, and the same are here-

with transmitted.
DEAN R. FOSTER, Chief Clerk.

VITO T. CHIECHI, Chief Clerk.

April 11, 1979.

Mr. President: The House has passed ENGROSSED HOUSE BILL NO. 461,

and the same is herewith transmitted. o
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

April 11, 1979.
Mr. President: The House has passed:
HOUSE BILL NO. 465,
SUBSTITUTE HOUSE BILL NO. 841,
SUBSTITUTE HOUSE BILL NO. 943,
SUBSTITUTE HOUSE BILL NO. 1084, and the same are herewith

transmitted. .
DEAN R. FOSTER, Chief Clerk.

VITO T. CHIECHLI, Chief Clerk.

April 11, 1979.

Mr. President: The House has passed ENGROSSED SUBSTITUTE HOUSE
BILL NO. 958, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.

VITO T. CHIECHI, Chief Clerk.

April 10, 1979.

Mr. President: The Speakers have signed:

HOUSE BILL NO. 113,

SUBSTITUTE HOUSE BILL NO. 201,

HOUSE BILL NO. 413,

HOUSE BILL NO. 862,

HOUSE BILL NO. 1325, and the same are herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.
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April 11, 1979.
Mr. President: The House has failed to pass SUBSTITUTE SENATE BILL

NO. 2394, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.

VITO T. CHIECH]I, Chief Clerk.

April 11, 1979.
Mr. President: The Speakers have signed:
SENATE BILL NO. 2015,
SENATE BILL NO. 2053,
SUBSTITUTE SENATE BILL NO. 2194,
SUBSTITUTE SENATE BILL NO. 2306, and the same are herewith

transmitted.
DEAN R. FOSTER, Chief Clerk.

VITO T. CHIECHI, Chief Clerk.

INTRODUCTION AND FIRST READING

ENGROSSED HOUSE BILL NO. 461, by Representatives Wilson and
Vrooman:

Requiring improvement of property acquired under eminent domain.

Referred to Committee on Energy and Ultilities.

HOUSE BILL NO. 465, by Representatives Douthwaite, Burns and Lux:
Clarifying ownership of leased personal property for tax purposes.
Referred to Committee on Ways and Means.

SUBSTITUTE HOUSE BILL NO. 841, by Committee on Revenue (originally
sponsored by Representatives Keller, Winsley, Vrooman and Kreidler):

Modifying the law on the listing of omitted property.

Referred to Committee on Ways and Means.

SUBSTITUTE HOUSE BILL NO. 943, by Committee on Revenue (originally
sponsored by Representatives G.A. Nelson and Sommers):

Limiting the growth of certain county tax levies.

Referred to Committee on Ways and Means.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 958, by Committee on
Revenue (originally sponsored by Representatives Polk, McCormick, Struthers,
Adams and Sanders):

Allowing deduction of condominiums and residential association maintenance,
repair, ctc. fees from business and occupation taxes.

Referred to Committee on Ways and Means.

SUBSTITUTE HOUSE BILL NO. 1084, by Committee on Local Government
(originally sponsored by Representatives Zimmerman and Charnley):

Partially reimbursing counties for certain costs in criminal cases involving a
change of venue.

Referred to Committee on Ways and Means.

MOTION

On motion of Senator Walgren, the Senate returned to the first order of
business.



1608 JOURNAL OF THE SENATE

REPORT OF STANDING COMMITTEE

April 9, 1979.
SUBSTITUTE HOUSE BILL NO. 1308, changing the laws concerning land-
lords and tenants in mobile home parks (reported by Judiciary Committee):
MAJORITY recommendation: Do pass as amended.
Signed by: Senators Marsh, Chairman; Talmadge, Vice Chairman; Bottiger,
Jones, Woody.

MOTION

On motion of Senator Walgren, the rules were suspended, Substitute House
Bill No. 1308 was advanced to second reading and placed on the second reading
calendar.

SIGNED BY THE PRESIDENT

The President signed:

HOUSE BILL NO. 113,
SUBSTITUTE HOUSE BILL NO. 201,
HOUSE BILL NO. 413,

HOUSE BILL NO. 862,

HOUSE BILL NO. 1325.

MOTIONS

On motion of Senator Walgren, the Senate advanced to the sixth order of
business.

On motion of Senator Walgren, the Senate commenced consideration of House
Bill No. 460.

SECOND READING

HOUSE BILL NO. 460, by Representatives Vrooman, Schmitten, Martinis,
Wilson, Adams and Fuller:

Regulating processing and transportation of specialized forest products.

The bill was read the second time by sections.

Senator McDermott moved adoption of the following amendment by Senators
McDermott, Vognild and Peterson:

On page 13, after line 16, insert the following:

"NEW SECTION. Sec. 16. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Commissioner" means the commissioner of public lands for the state of
Washington.

(2) "Cedar" means any western red cedar wood in tree form, whether standing
or down, log form, or any other condition not receiving primary processing.

" (3) "Public lands" means all lands owned or administered by the state of
Washington or its political subdivisions.

(4) "Primary processing” means that stage where cedar from public lands has
been processed into:

(a) Lumber sawn to the dimensions commonly produced by mills in the state of
Washington or to metric dimensions for building construction as determined by the
commissioner in rules promulgated pursuant to section 27 of this 1979 act, but
excluding the item commonly called the "waney cant";

(b) Pulp and pulp products broken down to the state where the wood fibers
have been separated;



TWENTY-THIRD DAY, APRIL 12, 1979 1609

(c) Veneer and plywood;

(d) Poles, posts, or pilings cut or treated with preservative for use as such and
not intended to be further processed;

(e) Chips; or

(f) Shakes and shingles processed to the dimensions and standards of the Uni-
form Building Code and Related Standards, published by the International Confer-
ence of Building Officials, as of the effective date of this 1979 act.

(5) "Purchaser” means a person, company, or any other entity that is the suc-
cessful bidder, buyer, transferee, or successor in interest of a sale of cedar from
public lands.

(6) "Affiliate” means the purchaser's parent company, subsidiary, any other
entity being a portion of the conglomerate of which the purchaser is a unit, or any
other entity which the purchaser has the power to control, or any other entity which
has the power to control the purchaser. In determining whether the purchaser's par-
ent company or subsidiary, or any other entity, is an "affiliate,” consideration shall
be given to all appropriate factors to include, but not exclusively, common owner-
ship, common management, and contractual relationships.

(7) "Surplus permit" means the permit granted by the commissioner under
section 18 of this 1979 act.

(8) "Sold for export,” as used in section 17 of this 1979 act, means the intent to
export or sell for export or the knowledge or reason to believe that the purchaser, his
affiliates, or others will export or sell for export.

(9) "Timber sale,” as used in section 17 of this 1979 act, means the sale of a
unit of timber, whether standing or down, including one or more species of trees,
that has not been previously processed in any manner.

(10) "Cedar in tree form," as used in section 17 of this 1979 act, means any
western red cedar wood in tree form, whether standing or down, that has not been
previously processed in any manner.

NEW SECTION. Sec. 17. All cedar from public lands shall receive primary
processing in the United States.

One year after the effective date of this 1979 act, if a purchaser desires to pur-
chase cedar from public lands and he or his affiliate has exported or sold for export
to a foreign country, within a one—year period prior to the subject sale, cedar from
private or public lands located in the state of Washington, he may only purchase a
timber sale from public lands containing less than one hundred thousand board feet
Scribner of cedar in tree form. When the purchaser comes under this restriction, he
is expressly prohibited from purchasing any cedar from public lands other than
cedar in tree form he may purchase at a timber sale from public lands containing
less than one hundred thousand board feet Scribner of cedar in tree form.

NEW SECTION. Sec. 18. A surplus permit to authorize the primary process-
ing of cedar from public lands at locations outside the United States may be issued
by the commissioner if there is currently no reasonable location in the United States
where the cedar could economically receive primary processing. In arriving at such
findings, the commissioner shall take into account, among any other relevant factors:

(1) The price established for the sale of cedar between the state of Washington
or any of its political subdivisions and the original purchaser, or if no sale price is
established for cedar in a timber sale from public lands of which cedar is an
included species, the fair market value for cedar of a comparable quality and loca-
tion as the cedar included in the sale. If a price is established for the sale of cedar
between the state of Washington or any of its political subdivisions and the original
purchaser, the commissioner shall consider the average price for cedar of compara-
ble quality and location as the cedar subject to the sale, and if the actual sale price
is not in reasonable compliance with the average price, at the time of sale, the com-
missioner shall take into account this factor in arriving at his findings;
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(2) The costs of logging and transporting the cedar from the place where it was
cut to the nearest facility capable of performing primary processing; and in so doing,
the commissioner may consider the average costs for logging and transportation used
in the appraisal of cedar by the commissioner that is currently or will shortly be
used in the locality considered;

(3) The general level of price being offered for the grades and sizes of the sale
cedar by facilities capable of performing primary processing situated within eco-
nomic transportation distance of the then location of the cedar;

(4) Whether the general level of price for grades and sizes of cedar described in
subsection (3) of this section affords a profit over and above the price described in
subsection (1) of this section, and the costs described in subsection (2) of this sec-
tion; and

(5) Whether the applicant has solicited in good faith, but unsuccessfully, offers
for the purchase of such cedar at or below the general level of price described in
subsections (3) and (4) of this section from persons that are customarily engaged in
primary processing of cedar of the type involved at timber processing facilities
within economic transportation distance of the location of the cedar.

NEW SECTION. Sec. 19. A surplus permit may be granted only after a public
hearing has been held. The commissioner shall publish notice of the public hearing
on the same day of each week for two consecutive weeks in a legal newspaper of
general circulation in the areas where the cedar which is the subject of the hearing is
located. The decision by the commissioner to grant a surplus permit may be
appealed by any aggrieved party to the forest practices appeals board pursuant to
chapter 76.09 RCW.

NEW SECTION. Sec. 20. Any seller of cedar from public lands, whether it be
the state of Washington or any other person, shall make it a condition of the sale
contract that the purchaser and any of his affiliates will abide by and have not,
heretofore, violated any provision of section 17 of this 1979 act, unless a surplus
permit has been issued under section 18 of this 1979 act. All contracts for the sale of
cedar from public lands shall be filed with the commissioner at his main office in
Olympia.

NEW SECTION. Sec. 21. Any purchaser of cedar from public lands shall give
written notice to the commissioner, at his main office in Olympia, of any locations
where the cedar is processed.

NEW SECTION. Sec. 22. Any purchaser of a sale of cedar from public lands
shall make available to the commissioner, upon his request, (1) all of his records
dealing with the origin and disposition of the cedar from the sale, and (2) all records
pertaining to the purchaser's or his affiliates' export or sale for export of cedar for
the one-year period prior to the sale if a one-year period has passed since the effec-
tive date of this 1979 act, and the date of sale. The purchaser and his affiliates shall
preserve all records dealing with the origin and disposition of the cedar from the sale
for a period of three years after the date of purchase of the cedar.

NEW SECTION. Sec. 23. (1) Except as provided in subsection (2) of this sec-
tion, any person exporting cedar from private or public lands to a foreign country
shall file with the commissioner, no later than sixty days after the actual date of
shipment, a statement containing:

(a) The quantities and grades of the cedar exported; and

(b) The origin of the cedar, including the name of the original harvester, the
location where harvested, and the names of any purchasers of the cedar and his
affiliates.

(2) Any persons exporting cedar but not purchasing timber from public lands
may make a written request to the commissioner for an exemption from the require-
ments of subsection (1) of this section. Persons granted this exemption may later
purchase timber from public lands if they have complied with subsection (1) of this
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section for at least one year prior to the date of purchase, in addition to satisfying
the other requirements of this chapter.

NEW SECTION. Sec. 24. All cedar from public lands shall be marked with a
brand by the purchaser to be specified in the sale contract for the cedar.

NEW SECTION. Sec. 25. (1) Any person violating any provision of section 17
of this 1979 act shall be guilty of a gross misdemeanor and subject to a fine not to
exceed fifty thousand dollars plus three times the value of the cedar which was
exported, and shall be prohibited from becoming a purchaser or exporter of timber
from public lands, to include all species of trees, for a period not to exceed five
years.

(2) Any person violating any provision of sections 20 through 23 of this 1979
act is guilty of a misdemeanor and shall be prohibited from becoming a purchaser or

- exporter of timber from public lands, to include all species of trees, for a period not
to exceed three years.

NEW SECTION. Sec. 26. All cedar originating from timber sales on public
lands made prior to the effective date of this 1979 act, is exempt from this chapter.

NEW SECTION. Sec. 27. The commissioner may adopt rules for the imple-
mentation of this chapter.

NEW SECTION. Sec. 28. Sections 16 through 27 of this 1979 act shall con-
stitute a new chapter in Title 76 RCW."

Renumber the sections consecutively

POINT OF ORDER

Senator Bausch: "Mr. President, I would like to raise the point of scope and
object.

"I will not belabor the point except that I think the amendment deals with, as
was explained, with logs, and I think that the bill itself has to do with restrictions
and protection as far as Christmas trees, shrubs and certain other types of things as
they are transported within the state. They have nothing to do with exports, com-
merce and free trade and 1 therefore feel that it is definitely outside the scope and
object of the bill itself.” '

RULING BY THE PRESIDENT

President Cherberg: "In ruling upon the Point of Order presented by Senator
Bausch, the President finds that House Bill 460 is a measure which amends the
Specialized Forest Products Act by strengthening the requirements for documenting
the origin of certain forest products.

"The amendment proposed by Senator McDermott, Senator Vognild and Sena-
tor Peterson requires domestic primary processing of western red cedar from state
public lands.

"The President therefore finds that the proposed amendment does expand the
scope and object of the bill and the Point of Order is well taken.”

The amendment by Senators McDermott, Vognild and Peterson was ruled out
of order.

Senator Quigg moved adoption of the following amendment:

On page 13, line 17, insert the following new section:

"NEW SECTION. Sec. 16. There is added to chapter 8§4.33 RCW a new sec-
tion to read as follows:

(1) In addition to the excise tax levied in RCW 82.04.291 as last amended by
chapter 6, Laws of 1979, harvesters of Western Red cedar (thuja plicata D. Don)
shall also pay a timber excise tax equal to twenty—five percent of the stumpage value
of such timber: PROVIDED, That the proceeds of this additional tax shall be
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refunded to the harvester upon providing proof of sale of such timber to a domestic
primary processor for processing in this state.

(2) For the purposes of this section, "domestic primary processor” shall mean a
person or firm located in the state of Washington which produces:

(a) Lumber sawn to the dimensions commonly produced by mills in the state of
Washington for building construction as determined by the board of natural
resources, but excluding the item commonly called the "waney cant”;

(b) Pulp and pulp products broken down to the state where the wood fibers have
been separated;

(¢) Veneer and plywood;

(d) Poles, posts, or pilings cut or treated with preservative for use as such and
not intended to be further processed;

(e) Chips; or

(f) Shakes and shingles processed to the dimensions and standards of the Uni-
form Building Code and Related Standards, published by the International Confer-
ence of Building Officials.”

Renumber remaining sections consecutively and correct internal references as
necessary.

POINT OF ORDER

Senator Donohue: "I raise the scope and object on this particular amendment
and I would like to speak to that.

"Mr. President, the bill before you, 460, deals with permits and the policing of
those permits and it is an upgrading of the Specialized Forest Products Act. Senator
Quigg's amendment deals with taxes on forest products and I think is clearly out of
the scope of the bill."

RULING BY THE PRESIDENT

President Cherberg: "The President, in ruling upon the Point of Order pre-
sented by Senator Donohue, has already indicated the purpose of House Bill No.
460.

"The amendment proposed by Senator Quigg places a tax on the sale of west-
ern red cedar to non—-domestic primary processors.

"The President therefore finds that the proposed amendment does expand the
scope and object of the bill and the Point of Order is well taken."

The amendment by Senator Quigg was ruled out of order.

On motion of Senator Peterson, the rules were suspended, House Bill No. 460
was advanced to third reading, the second reading considered the third, and the bill
was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 460, and
the bill passed the Senate by the following vote: Yeas, 46; excused, 3.

Voting yea: Senators Bausch, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Lee, Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—46.

Excused: Senators Benitz, Jones, Keefe—3.

HOUSE BILL NO. 460, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill was ordered to stand
as the title of the act.
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MOTIONS

On motion of Senator Walgren, the Senate advanced to the eighth order of
business.

On motion of Senator Walgren, the following resolution was unanimously
adopted:

SENATE RESOLUTION 1979-69

By Senators McDermott, Scott, Guess, North, Benitz, Bausch, Bluechel,
Bottiger, Clarke, Conner, Day, Donohue, Fleming, Gallaghan, Gaspard, Goltz,
Gould, Hansen, Hayner, Henry, Jones, Keefe, Lee, Lewis, Lysen, Marsh, Matson,
Moore, Morrison, Newschwander, Odegaard, Peterson, Pullen, Quigg, Rasmussen,
Ridder, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von
Reichbauer, Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody; Lieutenant
Governor John A. Cherberg; Secretary of the Senate Sid Snyder; Assistant Secre-
tary of the Senate Bill Gleason; and Sergeant at Arms Charlie Johnson:

WHEREAS, Dr. Hugh A. Bone has reached the age of retirement from active
faculty status with the University of Washington and will become Professor Emeri-
tus at the end of the current academic year; and

WHEREAS, For thirty consecutive years, Dr. Bone has served with distinction
as Professor of Political Science, including a decade as Chairman of his Department,
and

WHEREAS, Dr. Bone participated in one of the nation's first Ford Foundation
grants to develop a state legislative internship program for outstanding undergradu-
ate students, which has grown to encompass most senior institutions of higher edu-
cation in Washington; and

WHEREAS, Dr. Bone is nationally and internationally recognized as a scholar
and researcher in government and politics, whose published works include many
devoted to Washington State; and

WHEREAS, Dr. Bone's classes, which have spanned two generations of stu-
dents, are still among the most popular at his University; and

WHEREAS, Dr. Bone has further demonstrated his commitment to sound
public policy and citizenship education as consultant to numerous local, state and
national organizations, in addition to directing the Washington State—Northern
Idaho Center for Education in Politics for fifteen years; and

WHEREAS, Dr. Bone is warmly reckoned as friend, advisor and teacher by
countless public servants, community leaders and peers;

NOW, THEREFORE, BE IT RESOLVED, By the Senate of the State of
Washington, that in recognition of this memorable occasion, Dr. Hugh A. Bone be
extended sincere congratulations on many jobs well done and our loyal support for
his continuing service in the public interest; and

BE IT FURTHER RESOLVED, That the Secretary of the Senate is hereby
directed to present a complete and certified copy of this Resolution to Hugh A.
Bone, Ph.D., Professor of Political Science, University of Washington, the Board of
Regents and Governor Dixy Lee Ray.

MOTION

On motion of Senator Wilson, Senator Donohue was excused.

MOTION

At 11:40 a.m., on motion of Senator Walgren, the Senate recessed until 1:30
p.m.
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‘AFTERNOON SESSION

The President called the Senate to order at 1:30 p.m.
The President declared the Senate to be at ease.
The President called the Senate to order at 1:40 p.m.

APPOINTMENT OF SPECIAL COMMITTEE

The President announced the presence in the Senate Chamber of Dr. Hugh A.
Bone and appointed Senators Van Hollebeke, Scott, Gould, Goltz, McDermott and
Wanamaker to escort the honored guest to the Senate rostrum.

With permission of the Senate, business was suspended to permit Dr. Bone to
address the Senate.

The President presented a Distinguished Citizens Award to Professor Bone.

The honored guest was escorted from the Senate Chamber and the committee
was discharged.

APPOINTMENT OF SPECIAL COMMITTEE

The President announced the birthday today of President Pro Tempore Henry
and appointed a special committee consisting of Senators Talley, Peterson, Guess,
Hayner, Rasmussen and Newschwander to escort Senator Henry to the Senate
rostrum.

The President presented a Distinguished Citizens Award to Senator Henry.

With permission of the Senate, business was suspended to permit Senator
Henry to respond.

The committee of honor was discharged.

MOTION

At 2:15 p.m., on motion of Senator Walgren, the Senate recessed until 3:00
p.m.

SECOND AFTERNOON SESSION
The President called the Senate to order at 3:00 p.m.

MOTIONS

On motion of Senator Jones, Senator Lee was excused.
On motion of Senator Wilson, Senator Talmadge was excused.
There being no objection, the Senate returned to the third order of business.

MESSAGE FROM THE GOVERNOR
GUBERNATORIAL APPOINTMENT

Office of the Governor, April 12, 197.
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON.

LADIES AND GENTLEMEN:

I have the, honor to submit the following reappointment, subject to your
confirmation:

Anthony 1. Eyring, reappointed April 11, 1979, for a term ending March 1,
1983, as a member of the Health Care Facilities Authority.
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Sincerely,
DIXY LEE RAY
Governor.
Referred to Committee on Social and Health Services.

SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE SENATE BILL NO. 2042,
SENATE BILL NO. 2131,

SUBSTITUTE SENATE BILL NO. 2158,
SUBSTITUTE SENATE BILL NO. 2482,
SENATE BILL NO. 2602,

SENATE BILL NO. 2736,

SENATE BILL NO. 2925,

SENATE JOINT RESOLUTION NO. 112.

MOTIONS

On motion of Senator Walgren, the Senate advanced to the sixth order of
business.

Senator Walgren moved the Senate do now consider Substitute House Bill No.
1308.

PARLIAMENTARY INQUIRY

Senator Clarke: "The question is as to whether 1308 would survive the cutoff
rule and by way of observation, I might state that it is the position of our caucus
and the position we will take that without regard to the merits of any particular bill,
it is our feeling that having adopted cutoff resolutions that we should adhere strictly
to those cutoff resolutions, and for that reason the question as to any bill which
comes upon the floor which, in the opinion of our caucus there is some question as to
survival, we will respectfully ask the President for his ruling with respect thereto.”

REMARKS BY SENATOR WALGREN

Senator Walgren: "Just responding to the remarks of Senator Clarke, it is
rather remarkable to me that the Republican Caucus would take a position with
regard to this very meritorious senior citizen measure and yet not raise that question
this morning when we were talking about a measure involving the timber interests
on this floor. I can think of the measures that we were considering in the last few
moments of the session last night involving insurance measures, involving matters
relating to major corporate activities in the King county area which they were of
course very interested in seeing were considered by this body within the cutoff, and
certainly allowing us to proceed with measures that obviously benefit those activities
which are of great concern to the Republican side and not be willing to consider
what I thought at least had been a tentative agreement to consider a very meritori-
ous senior citizen measure."

REMARKS BY SENATOR CLARKE

Senator Clarke: "Responding to the remarks of Senator Walgren, the matters
that we were considering yesterday, of course, were prior to the expiration of the
cutoff time, or at least had been started to be worked upon prior to that time and the
matter of determination that the Senator is talking about is a matter that was dis-
cussed in our caucus that we just came down from, and it was the consensus arrived
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at at that time that we should take a position because there are many, many bills
still remaining on the calendar or in Rules which would have some question as to
whether they would or would not survive the cutoff. We do not think it is fair in
effect to exercise partiality by simply not raising the question on those bills that we
think obviously do not survive the cutoff and in effect circumvent the cutoff by that
type of selection, particularly since it should not be our prerogative to make that
determination as to what bills do or do not survive the cutoff because this is a joint
cutofl resolution which relates both to action by the House and the Senate.

"So it was our determination, I think a very proper one, that we should
respectfully ask the President to be prepared to rule upon each and every bill which
comes upon the calendar as to whether or not it does survive the cutoff. This to us
was the fairest and most noncontroversial manner in which we could approach this
very important subject, because there are many, many bills remaining that various
people have interest in and if, in substance, we exempt one bill from the cutoff with-
out amending the cutoff resolution, not only do we create a precedent in this Senate
but we also create a situation where the House is put in somewhat the same
position.”

REMARKS BY THE PRESIDENT

President Cherberg: "The President appreciates Senator Clarke's suggestion
and will review those bills remaining on the Senate calendars, but would appreciate
sufficient time in which to examine and study these measures. The measure before
the Senate, Substitute House Bill No. 1308, is rather an involved bill changing the
laws concerning landlord and tenant in mobile park homes. Therefore, if the mem-
bers do not object the President would like to include this along with the other mea-
sures that are on the ~alendar.”

MOTION

On motion of Senator Walgren, the Senate commenced consideration of Sub-
stitute House Bill No. 76.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 76, by Committee on Local Government
(originally sponsored by Representatives Charnley, Zimmerman, Garrett, Keller and
Brekke) (by House Committee on Local Government of 45th Legislature request):

Clarifying grant of home rule power to local governments.

PARLIAMENTARY INQUIRY

Senator Clarke: "We would raise the same point of parliamentary inquiry as to
this particular bill. It is true that this occupies a slightly different position in that we
had started to work on this bill prior to the time of the cutoff but we would like a
ruling as to whether the fact that we had so started to work extends the time of the
cutoff during the complete consideration of the bill regardless of whether it is on one
or more succeeding days."

Debate ensued.

POINT OF INQUIRY

Senator Matson: "Senator Walgren, was this House Bill 1308 before the body
yesterday, before the floor of the Senate yesterday?”

Senator Walgren: "It was on the desk, Senator Matson."

Senator Matson: "It was my understanding it was in the Rules Committee.”
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Senator Walgren: "No, you are in error again.”

Senator Matson: "Senator Walgren, 1 am curious to know what the motion
made on the floor this morning then was.”

Senator Walgren: "The motion today was to place the measure on second read-
ing calendar.”

Debate ensued.

REMARKS BY THE PRESIDENT

President Cherberg: "Senator Pullen, in reply to your remarks, the President
believes your remarks are well taken. However, the President believes that the Chair
is precluded from making a decision on this matter because the records show that
Senator Walgren made a motion that further consideration of Substitute House Bill
No. 76 be held over until tomorrow and evidently there were no objections. Thus, it
must be considered that the motion was adopted by the body."

REMARKS BY THE PRESIDENT

President Cherberg: "The President hopes that he is not being redundant but
the Senate acted upon this, said that the members were going to consider the mea-
sure today. It does follow in the tradition, as you pointed out, Senator Pullen, that
the Senate has completed action on the measure under consideration prior to the
cutoff time and whereas most assuredly if this bill were to come up today it would
not fit within the concurrent resolution. However, inasmuch as the Senate has voted
to consider it, I believe that the will of the majority at least prevails. Therefore the
Substitute House Bill No. 76 is properly before the Senate."

Consideration of Substitute House Bill No. 76 was ruled to be in order.

The Senate resumed consideration of Substitute House Bill No. 76. The fol-
lowing amendment moved for adoption by Senator Wilson on Wednesday, April 11,
1979 is pending:

On page 1, strike everything after the enacting clause and insert the following:

"NEW SECTION. Section 1. It is the purpose of this chapter to expressly
grant by statute home rule powers and authorities to counties, cities, charter coun-
ties, and charter cities, but it is not the purpose of this chapter to grant to counties,
cities, charter counties, and charter cities any greater powers and authorities in
relation to each other or in relation to any other municipal or quasi municipal cor-
poration than exist on the effective date of this act.

Further, this chapter establishes which entities of local government are empow-
ered to adopt any police power measures and engage in and provide for any related
programs and projects without specific authorization by state law, and those which
are limited to adopting measures concerning subjects of a local nature and engage in
and provide for any related programs and projects without specific authorization by
state law. The powers and authorities granted by this chapter are not exclusive and
are in addition to any other powers and authorities that have been or may be gener-
ally, specifically, or implicitly granted.

As used in this chapter, "city" includes every city and town in this state.

NEW _ SECTION. Sec. 2. Any county or city is empowered to make and
enforce within its boundaries any local police power measure unless it is expressly or
by clear implication prohibited by general state law from making and enforcing such
measure: PROVIDED, That a county or city may also act concurrently with the
state on any subject that is of a local nature and may adopt measures which com-
plement the provisions of such state law unless expressly or by clear implication
prohibited from so acting by state law.

NEW SECTION. Sec. 3. Any charter county or charter city is empowered
with the authority granted to noncharter counties and cities in section 2 of this act,
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','3 and in addition is empowered to make and enforce within its boundaries any
police power measure unless expressly or by clear implication prohibited by general
state law from making and enforcing such measure: PROVIDED, That a charter
county or a charter city may also act concurrently with the state on any subject and
may adopt measures which complement the provisions of such state laws unless
expressly or by clear implication prohibited from so acting by state law.

NEW SECTION. Sec. 4. The powers and authorities delegated pursuant to
sections 2 and 3 of this act shall not include powers of taxation or eminent domain,
nor shall such powers and authorities permit a county, city, charter county, or char-
ter city to dissolve, disincorporate, regulate, or assume the operations of any other
municipal or quasi municipal corporation.

NEW SECTION. Sec. 5. Nothing in sections 2 or 3 of this act shall be con-
strued to grant any additional authority to counties or cities over subjects regulated
by the utilities and transportation commission pursuant to Titles 80 and 81 RCW.

NEW SECTION. Sec. 6. If any provision of this chapter or its application to
any person or circumstance is held invalid, the remainder of the chapter or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act shall constitute a
new chapter in Title 35 RCW."

Senator Pullen moved adoption of the following amendment to the amendment
by Senator Wilson:

On pages 1 and 2, delete all of section 1.

Debate ensued.

The motion by Senator Pullen failed and the amendment to the amendment
was not adopted.

Senator Pullen moved adoption of the following amendment to the amendment
by Senator Wilson:

On page 2, line 29, after "measure” strike "unless” and insert "if"

POINT OF INQUIRY

Senator Rasmussen: "Senator Wilson, in order that I can vote intelligently on
these amendments, what are the powers that the cities and the counties are lacking
now that you are asking for in this bill specifically? I heard Senator Talley, who is a
long—-time mayor, mention the fact that he did not know of anything that they
needed. | was a short-time mayor and I did not know of anything that they were
lacking in their everyday life. Could you enlighten me so I would know? What spe-
cifically now is it that they are asking?"

Senator Wilson: "Senator Rasmussen, | will try to give you a few examples as
to the beneficial effects of this bill with respect to local government. One very clear
cut example has occurred at this session. It pertains to the fact that times change
and new and unforeseen problems or needs or desires come up in local areas and it
would be preferable if those local areas could respond to these new needs as long as
they are not running contrary to state laws or state preemptions without having to
run to the legislature every year or every other year to secure specific authorization.

"Nowan example of that that has occurred at this session pertains to senior cit-
izen programs. Some entities of local government have wanted to participate in
senior citizen programs but they could not because they had no specific authoriza-
tion under state law and they had to come to Olympia and get a bill passed that
would permit local governments to participate in senior citizen programs. Wouldn't
it have been much more simple and logical and more related to local control if these
local entities of government could have gotten involved in this area if they wanted
to?
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"A second example | might recite pertaining to this session pertains to a bill we
had to pass because either ane or a very small number of counties which are auth-
orized to purchase uniforms for their deputy sheriffs wanted authorization to pur-
chase civilian—type clothing for certain deputy sheriffs who needed that type of
clothing in their work. I cannot think of any reason why a board of county commis-
sioners and a sheriff's department should not have been able to do something as

" simple as that without having to come to the legislature in order to get a bill passed.

"I suppose another possible example might be that if some cities or some coun-
ties would like to provide their citizens with initiative and referendum authority,
they cannot presently do that.

"So these are just three, 1 think, of numerous examples, many related to rela-
tively unimportant matters, but where the passage of this bill would enable the local
entities. to take care of these problems themselves rather than having to come to the
legislature and try to get state laws passed.”

POINT OF INQUIRY

Senator Scott: "Senator Wilson, looking lower in that paragraph, would this
paragraph make it possible for a city to institute any one of the taxes imposed by the
state, excepting the income tax, since it would be a concurrent matter?”

Senator Wilson: "No, Senator Scott, and | will refer to page 3, section 4, 'the
powers and authorities delegated pursuant to sections 2 and 3 of this act shall not
include the powers of taxation'."

' The motion by Senator Pullen failed and the amendment to the amendment by
Senator Wilson was not adopted.

There being no objection, the amendments by Senator Pullen on the desk of the
Secretary of the Senate were withdrawn.

On motion of Senator Wilson, the following amendment to the amendment by
Senator Wilson was adopted: )

On page 3, line 12, between "corporation” and the period, insert ": PRO-
VIDED, That nothing in this section shall diminish any present regulatory authority
granted by the legislature”

MOTION

~ Senator Rasmussen moved that Substitute House Bill No. 76 be rereferred to
the Committee on Ways and Means.
Debate ensued.

POINT OF INQUIRY

Senator Talley: "Senator Fleming, the theory of home rule is the most beautiful
thing we have ever considered for twenty years before this Senate. Now you had
four nursing home bills which have established standards, uniformity throughout the
state, which are very good bills, according to your interpretation. You worked very
hard on them. I think you did a very fine job. All right, we pass this home rule and
does this allow every city, town and county to pass their own nursing home rules?”

Senator Fleming: "Another thing we have here is this jail commission. This jail
commission will probably take about two hundred million. If we pass this home rule
bill, it would be a simple thing to just pass the bill and say, 'Cities, you have got to
do this. We do not have to furnish the money any more.’ All right?"

REMARKS BY SENATOR FLEMING

Senator Fleming: "Mr. President, just responding to my ways and means chair-
man, I would hope that our ways and means chairman and other members of this
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body, including Senator Rasmussen, would probably support our majority leader and
also the Senate as a whole.

"Speaking to what he said and probably an upcoming amendment that talks
about a study, we have been studying this thing to death. I was chairman of local
government committee for about four years and we studied this issue time and time
again. The Senate okayed or recommended or agreed to allow the Senate local gov-
ernment committee to serve as the official representative of this body on an ad hoc
local government committee with the Speaker of the House and the House of Rep-
resentatives. They did study this measure and this had thorough study and it was
recommended as one of the top priorities of that committee representing both of
those bodies.

"So what you are talking about here is not necessary. | think we have studied it
to death. I think the same comment that you are making now, Senator Donohue,
that is some of the same comments you people made to me three years ago when
this bill came up here and I have studied it a little more and it was a good bill then
and it is a good bill now."

POINT OF INQUIRY

Senator Guess: "Would Senator North join us in sponsoring this amendment,
that you. so eloquently spoke for?"

Senator North: "Thank you for your invitation, Senator Guess. You invited me
to join you before and I declined because I believe in the bill as it stands and I
believe that we should pass it as it is before you today."

Senator Rasmussen demanded a roll call and the demand was sustained.

The President declared the question before the Senate to be the motion by
Senator Rasmussen that Substitute House Bill No. 76 be rereferred to the Commit-
tee on Ways and Means. ’

ROLL CALL

The Secretary called the roll and the motion failed by the following vote: Yeas,
22; nays, 24; excused, 3.

Voting yea: Senators Clarke, Conner, Day, Donohue, Gallaghan, Guess,
Hayner, Henry, Jones, Marsh, Matson, Moore, Morrison, Newschwander, Peterson,
Pullen, Rasmussen, Scott, Talley, Van Hollebeke, Wanamaker, Woody—22

Voting nay: Senators Bausch, Bluechel, Bottiger, Fleming, Gaspard, Goltz,
Gould, Hansen, Lewis, Lysen, McDermott, North, Odegaard, Quigg, Ridder, Sellar,
Shinpoch, Talmadge, Vognild, von Reichbauer, Walgren, Williams, Wilson,
Wojahn—24.

Excused: Senators Benitz, Keefe, Lee—3.

There being no objection, on motion of Senator Pullen an amendment to page 3
on the desk of the Secretary of the Senate was withdrawn.

Senator Guess moved adoption of the following amendment by Senators Guess,
Day, Donohue, Rasmussen, Quigg, Gould, Gallaghan, Scott, Conner, Hayner,
Hansen, Clarke, Marsh and Morrison to the amendment by Senator Wilson.

On page 1, line 7, after "Section 1." strike the remainder of the amendment
and insert:

"The legislature finds that confusion and ambiguity exists in relation to "home
rule” powers of cities and counties. The legislature further recognizes that expansion
of home rule powers creates questions of conflict and duplication of laws and ordi-
nances, the effects of which are of concern to all the citizens of the state of
Washington.
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Therefore, the legislature hereby empowers and directs that a joint committee
composed of six members of the Senate and six members of the House of Represen-
tatives be appointed to study the issue of "home rule.” The committee shall be com-
posed of three members of the majority and three members of the minority from
each house of the legislature appointed by the President of the Senate and the
Speaker(s) of the House of Representatives. The joint committee shall hold hearings
and report to the legislature their findings and recommendations on or before Feb-
ruary 1, 1980."

On motion of Senator Guess, the following amendment to the amendment was
adopted:

On the last line of the amendment, strike "1980" and insert "1981"

Debate ensued.

Senator Guess demanded a roll call and the demand was sustained.

The President declared the question before the Senate to be the roll call on the
amendment by Senator Guess and others, as amended, to the amendment by Sena-
tor Wilson.

ROLL CALL

The Secretary called the roll and the amendment, as amended, to the amend-
ment was adopted by the following vote: Yeas, 25; nays, 20; absent or not voting, 1;
excused, 3.

Voting yea: Senators Bausch, Clarke, Conner, Day, Donohue, Gallaghan,
Gould, Guess, Hansen, Hayner, Henry, Jones, Marsh, Matson, Moore, Morrison,
Newschwander, Odegaard, Peterson, Pullen, Rasmussen, Scott, Talley, Wanamaker,
Woody—25.

Voting nay: Senators Bluechel, Bottiger, Fleming, Gaspard, Goltz, Lewis,
McDermott, North, Quigg, Ridder, Sellar, Shinpoch, Talmadge, Van Hollebeke,
Vognild, von Reichbauer, Walgren, Williams, Wilson, Wojahn—20.

Absent or not voting: Senator Lysen—I.

Excused: Senators Benitz, Keefe, Lee—3.

The motion by Senator Wilson carried and the amendment, as amended, was
adopted.

On motion of Senator Wilson, the rules were suspended, Substitute House Bill
No. 76, as amended by the Senate, was advanced to third reading, the second read-
ing considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No.
76, as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 31; nays, 14; absent or not voting, 1; excused, 3.

Voting yea: Senators Bausch, Bluechel, Clarke, Conner, Day, Donohue,
Gallaghan, Gaspard, Gould, Guess, Hansen, Hayner, Jones, Lewis, Lysen, Marsh,
McDermott, Moore, Morrison, Newschwander, Odegaard, Peterson, Rasmussen,
Scott, Talley, Talmadge, Walgren, Wanamaker, Williams, Wojahn, Woody—31.

Voting nay: Senators Bottiger, Fleming, Goltz, Matson, North, Pullen, Quigg,
Ridder, Sellar, Shinpoch, Van Hollebeke, Vognild, von Reichbauer, Wilson—14.

Absent or not voting: Senator Henry—I1.

Excused: Senators Benitz, Keefe, Lee—3.

SUBSTITUTE HOUSE BILL NO. 76, as amended by the Senate, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.
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MOTION

At 4:00 p.m., on motion of Senator Marsh, the Senate adjourned until 10:00
a.m., Friday, April 13, 1979.

JOHN A. CHERBERG, President of the Senate.
SIDNE_Y R. SNYDER, Secretary of the Senate.
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TWENTY-FOURTH DAY

MORNING SESSION

Senate Chamber, Olympia, Friday, April 13, 1979.

The Senate was called to order at 10:00 a.m. by President Cherberg. The Sec-
retary called the roll and announced to the President that all Senators were present
except Senators Benitz and Keefe. On motion of Senator Wilson, Senator Keefe was
excused. On motion of Senator Sellar, Senator Benitz was excused.

The Color Guard, consisting of Pages Cynthia Nims and Wade Briggs, pre-
sented the Colors. Reverend George M. Mitchell, pastor of First Christian Church
of Olympia, offered the following prayer:

"ETERNAL GOD, ON THIS SPECIAL HOLY DAY MAY WE NOT
FORGET THE AGONY SUFFERED BY YOUR SON AT THE HANDS OF
POLITICAL AND RELIGIOUS AUTHORITIES: HIS BETRAYAL, HIS
FALSE TRIAL, HIS MOCKING AND SCOURGING, THE TORTURE OF
THE CROSS. REMIND US OF HIS PAIN WHEN WE OURSELVES EXPE-
RIENCE BURDENS, TEARS, AND HEARTACHE.

"UPHOLD US WITH THE HOPE OF THE RESURRECTION BEYOND
THAT CROSS WHICH YOU HAVE ASKED US TO TAKE UP AND CARRY
IN YOUR NAME. STRENGTHEN US WITH THE FAITH THAT ENABLES
US TO TRUST WHERE WE CANNOT KNOW. AND MOST OF ALL, O
GOD, GIVE US A CLEARER UNDERSTANDING OF THAT LOVE WHICH
WE SAW SO CLEARLY IN CHRIST AS HE HUNG FROM THE CROSS
AND PRAYED 'FATHER, FORGIVE THEM, FOR THEY KNOW NOT
WHAT THEY DO." AMEN."

MOTION

On motion of Senator Day, the reading of the journal of the previous day was
dispensed with and it was approved.

REPORTS OF STANDING COMMITTEES

April 12, 1979.
SENATE BILL NO. 2794, relating to water (reported by Committee on
Agriculture):
MAIJORITY recommendation: That Substitute Senate Bill No. 2794 be substi-
tuted therefor, and that Substitute Senate Bill No. 2794 do pass.
Signed by: Senators Hansen, Chairman; Day, Gaspard, Wanamaker, Wilson.
Passed to Committee on Rules for second reading.

April 13, 1979.
SUBSTITUTE HOUSE BILL NO. 1359, relating to insurance of juvenile
community service workers (reported by Judiciary Committee):
MAJORITY recommendation: Do pass as amended.
Signed by: Senators Marsh, Chairman; Talmadge, Vice Chairman; Clarke,
Gallaghan, Hayner, Jones.
Passed to Committee on Rules for second reading.
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PERSONAL PRIVILEGE

Senator Guess: "First, I would like to express my appreciation to the Reverend
Dr. Mitchell for the prayer this morning and for reminding us that this is Good Fri-
day and that it is a very grave day and [ hope that we will all live in accordance
with that prayer.

"1 also would like to express my appreciation for the nice little favor that the
pages have put on our desks. It is very innovative and shows a great deal of
ingenuity."

MOTIONS

On motion of Senator Marsh, the Senate advanced to the sixth order of
business.

On motion of Senator Marsh, the Senate commenced consideration of Substi-
tute House Bill No. 1308.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1308, by Committee on Judiciary (origi-
nally sponsored by Representatives Ehlers, May, King, Walk, Grimm, Barnes,
Erickson, Bender, Mitchell, Charnley, Gruger and Burns):

Changing the laws concerning landlord and tenant in mobile home parks.

RULING BY THE PRESIDENT

President Cherberg: "The President is mindful of the point presented by Sena-
tor Clarke during yesterday's session.

"Members of the Senate, the President wishes to preface this decision with the
remarks to this effect, that due to certain circumstances that have developed during
the forty-sixth session, the President believes that the legislature deliberately
adopted the broadest cutoff resolution at least ever adopted during his experience.

"House Bill 1308, an act relating to landlords and tenants of mobile homes,
changing the laws concerning landlord and tenant in mobile home parks. At least it
does have a provision on page 4 to this effect . . . beginning on line 4; 'Any provi-
sion which allows the landlord to increase the rent or alter the due date for rent
payment during the term of the rental agreement: PROVIDED, That a rental
agreement may include an escalation clause for a pro rata share of any increase in
the mobile home park's real property taxes or utility assessments or charges, over
the base taxes or utility assessments or charges of the year in which the rental
agreement took effect, if the clause also provides for a pro rata reduction in rent or
other charges in the event of reduction in real property taxes or utility assessments
or charges, below the base year;'

"The President wishes to point out that in the cutoff resolution states . . .
beginning on line 19 . . . 'neither the senate nor house shall consider any bills
except revenue-related measures, appropriation—related measures, measures relating
to energy, measures pertaining to amendments, matters of differences between the
two houses,' etc.

“In a very broad interpretation, the President rules that House Bill 1308 is at
least revenue and energy related.”

MOTION

On motion of Senator Hayner, Substitute House Bill No. 1308 will be held for
further consideration on Monday, April 16, 1979.
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MOTION

At 10:18 a.m., on motion of Senator Marsh, the Senate was declared to be at
ease.
The President called the Senate to order at 11:35 a.m.

MOTION

On motion of Senator Walgren, the Senate commenced consideration of Senate
Bill No. 2979.

SECOND READING

SUBSTITUTE SENATE BILL NO. 2979, by Committee on Energy and Util-
ities (originally sponsored by Senator Bottiger):

Relating to energy.

The Senate resumed consideration of Substitute Senate Bill No. 2979. On
Tuesday, April 10, 1979, the following amendment was moved for adoption by Sen-
ator McDermott. At that time, an amendment was on the desks which will be pro-
posed by Senator McDermott. On Tuesday, April 10, 1979, Senator Bottiger raised
a Point of Order on the following amendment moved for adoption at that time and
the proposed amendment which will be considered following the President's ruling
on the first amendment by Senator McDermott.

On page 1, after the enacting clause, insert the following additional section:

"Section 1. Section 12, chapter 45, Laws of 1970 ex. sess. as last amended by
section 10, chapter 371, Laws of 1977 ex. sess. and RCW 80.50.120 are each
amended to read as follows:

(1) Subject to the conditions set forth therein any certification shall bind the
state and each of its departments, agencies, divisions, bureaus, commissions, boards,
and political subdivisions, whether a member of the council or not, as to the
approval of the environmental and ecological safeguards relating to the site and the
construction and operation of the proposed energy facility.

(2) The certification shall authorize the person named therein to construct and
operate the proposed energy facility subject only to the conditions set forth in such
certification.

(3) The issuance of a certification shall be in lieu of any permit, certificate or
similar document required by any department, agency, division, bureau, commission,
board, or political subdivision of this state, whether a member of the council or not.”

Renumber the sections following consecutively, and correct internal references
accordingly.

Debate ensued.

RULING BY THE PRESIDENT

President Cherberg: "In ruling upon the Point of Order raised by Senator
Bottiger, on Tuesday, April 10, 1979, the President finds that Substitute Senate Bill
No. 2979 is a measure which deals with the powers of the Energy Facilities Site
Evaluation council and prescribes penalties for violations of permit requirements.

"The amendment proposed by Senator McDermott deals with EFSEC's certifi-
cation power.

"The President therefore finds that the proposed amendment does not expand
the scope and object of the bill and that the Point of Order is not well taken.

The amendment by Senator McDermott was ruled in order.

Debate ensued.
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POINT OF INQUIRY

Senator McDermott: "If 1 follow your argument, Senator Bottiger, it would
seem to me that one of the results of not passing this amendment is that we could
then become the place where all the power generation was done for the whole
Northwest. If Oregon turns down Pebble Springs, the energy people in Oregon are
quoted in the newspaper as saying that, "Well, since we cannot get it here in Oregon
we will go up to Washington where they are more pragmatic.' That leaves the ques-
tions then of whether they will come up here and build it, put the cost on our rate
payers, and then have it go out through the lines to other places and it seems to me
that unless we pass this kind of thing, we open the door to become the generating
site for the entire Northwest. And I think that by passing this amendment we force
the question of a regional bill in the United States Congress and I ask you, is it not
possible that if we do not pass this kind of language, we open the door to become the
siting place for the whole Northwest?"

Senator Bottiger: "Senator McDermott, I just do not think that that follows. I
think Washington could very well have more generating capacity than we use on an
average of any one time, but if you take our maximum load, we do not have because
we borrow from other people. If any state were likely to have much more than its
share, it would be the state of Montana because the population is so low. If you get
cold strips one through four built, Montana per population will be grossly
overgenerating. [ would concede that if everybody else stopped building power plants
and we are the only state with any sense, we might have more than our share.”

The motion by Senator McDermott failed and the amendment was not adopted.

Senator McDermott moved adoption of the following amendment:

On page 1. after the enacting clause, insert the following additional section:

"Section I. Section 1, chapter 45, Laws of 1970 ex. sess. as amended by section
29, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW 80.50.010 are each
amended to read as follows:

The legislature finds that the ((presemt—and—predicted)) potential growth in
energy demands in the state of Washington requires the development of a procedure
for the selection and utilization of sites for energy facilities and the identification of
a state position with respect to each proposed site. The legislature recognizes that
the selection of sites will have a significant impact upon the welfare of the popula-
tion, the location and growth of industry, and the use of the natural resources of the
state.

It is the policy of the state of Washington to recognize the ((pressing)) need for
((imcreased)) adequate energy facilities, and to ensure through available and reason-
able methods, that the location and operation of such facilities will produce minimal
adverse effects on the environment, ecology of the land and its wildlife, and the
ecology of state waters and their aquatic life.

It is the intent to seek courses of action that will balance the increasing
demands for energy facility location and operation in conjuncuon wnh the broad
interests of the public. Such action will be based on these premises:

(1) To assure Washington state citizens that, where applicable, operational
safeguards are at least as stringent as the criteria established by the federal govern-
ment and are technically sufficient for their welfare and protection.

(2) To preserve and protect the quality of the environment; to enhance the
public's opportunity to enjoy the esthetic and recreational benefits of the air, water,
and land resources; to promote air cleanliness; and to pursue beneficial changes in
the environment.

(3) To provide ((abundant)) adequate energy at reasonable cost.”

Renumber the sections following consecutively, and correct internal references
accordingly.
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RULING BY THE PRESIDENT

President Cherberg: "In ruling upon the Point of Order raised by Senator
Bottiger on Tuesday, April 10, 1979, the President finds that Substitute Senate Bill
No. 2979 is a measure which deals with the powers of the Energy and Facilities Site
Evaluation Council and prescribes penalties for violations of permit requirements.

"The amendment proposed by Senator McDermott modifies the council’s pow-
ers by amending the purpose section of the same chapter.

"The President therefore finds that the proposed amendment does not expand
the scope and object of the bill and that the Point of Order is not well taken.”

The amendment by Senator McDermott was ruled in order.

POINT .OF INQUIRY

Senator Goltz: "Senator McDermott, I think I understand the thrust of your
amendment, but it seems to me that when you use the word 'potential’ instead of
'present and predicted’, you really are opening up what you have tried to close down
in the last part of your amendment where you use the word 'adequate’ instead of
'abundant’. | guess my question is, why you have chosen the word 'potential’, which
seems to me to be a very open—ended kind of quantitative growth factor instead of
present and predicted as was in the old language?”

Senator McDermott: "The reason for that is that we presently have no predic-
tion method whatsoever and so we took that language out because we are not doing
predictions. There is nothing in the state level that is presently making predictions,
and so we are acknowledging that there is the potential for additional power but that
it only needs to be brought to the level of adequacy. As long as you allow the pre-
dictions to be made by somebody else, and that is the way it presently is, you are
really putting us in a position of never asking the question of how much is adequate,
and that is the reason we moved away from predictions because the state does not do
predictions.”

Senator Goltz: "I guess my response to that would be that potential is unlimited
growth in energy demand and to me that allows adequate energy facilities to be also
unlimited, and I think one part of your amendment, at least in my mind, contradicts
the other.”

Further debate ensued.

The motion by Senator McDermott failed and the amendment was not adopted.

On motion of Senator Bottiger, the following amendments were adopted:

On page 4, line 14, after "(5)" and before "Civil" insert the following:

"Every person who violates the provisions of certificates and permits issued or
administered by the council shall incur, in addition to any other penalty as provided
- by law, a penalty in an amount of up to five thousand dollars a day for every such
violation. Each and every such violation shall be a separate and distinct offense, and
in case of a continuing violation, every day's continuance shall be and be deemed to
be a separate and distinct violation. Every act of commission or omission which pro-
cures, aids, or abets in the violation shall be considered a violation under the provi-
sions of this section and subject to the penalty provided in this section. The penalty
provided in this section shall be imposed by a notice in writing, either by certified
mail with return receipt requested or by personal service, to the person incurring the
same from the council describing such violation with reasonable particularity. The
council may, upon written application therefor received within fifteen days after
notice imposing any penalty is received by the person incurring the penalty, and
when deemed in the best interest to carry out the purposes of this chapter, remit or
mitigate any penalty provided in this section upon such terms as the council shall
deem proper, and shall have authority to ascertain the facts upon all such applica-
tions in such manner and under such regulations as it may deem proper. Any person
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incurring any penalty under this section may appeal the same to the council. Such
appeals shall be filed within thirty days of receipt of notice imposing any penalty
unless an application for remission or mitigation is made to the council. When an
application for remission or mitigation is made, such appeals shall be filed within
thirty days of receipt of notice from the council setting forth the disposition of the
application. Any penalty imposed under this section shall become due and payable
thirty days after receipt of a notice imposing the same unless application for remis-
sion or mitigation is made or an appeal is filed. When an application for remission or
mitigation is made, any penalty incurred hereunder shall become due and payable
thirty days after receipt of notice setting forth the disposition of the application
unless an appeal is filed from such disposition. Whenever an appeal of any penalty
incurred hereunder is filed, the penalty shall become due and payable only upon
completion of all review proceedings and the issuance of a final order confirming the
penalty in whole or in part. If the amount of any penalty is not paid to the council
within thirty days after it becomes due and payable, the attorney general, upon the
request of the council, shall bring an action in the name of the state of Washington
in the superior court of Thurston county or of any county in which such violator
may do business, to recover such penalty. In all such actions the procedure and rules
of evidence shall be the same as an ordinary civil action except as otherwise provided
in this chapter. All penalties recovered under this section shall be paid into the state
treasury and credited to the general fund.

©)

On page 4, line 21, after "((t4}))" strike "(6)" and insert "(7)"

Senator Lysen moved adoption of the following amendment:

On page 4, line 25, insert:

"NEW SECTION. Sec. 3. In order to protect the public health and safety at
nuclear power facilities, the legislature hereby directs that any person employed at
such a site shall be given one day off in every seven calendar days and shall not be
permitted to work more than twelve consecutive hours.

This section shall not apply in case of breakdown of machinery or equipment,
or other emergency, requiring the immediate services of experienced and competent
labor to prevent serious injury to person, damage to property, or suspension of nec-
essary operations, when such experienced and competent labor is not otherwise
immediately available.”

Renumber the remaining sections consecutively.

POINT OF ORDER

Senator Jones: "I would raise the question of scope and object.

"Senate Bill 2979 is an act relating to energy, to sitings, and I believe that
Senator Lysen's amendment gets into the field of labor. It is clearly not within the
scope and object of this measure.”

Debate ensued.

RULING BY THE PRESIDENT

President Cherberg: "In ruling upon the Point of Order raised by Senator
Jones, the President finds that Substitute Senate Bill 2979 is a measure which deals
with the powers of the energy and facility site evaluation council and prescribes
penalties for violations of the permit requirements.

"The amendment proposed by Senator Lysen relates to the working schedule of
employees of nuclear power facilities.

"The President therefore finds that the proposed amendment does expand the
scope and object of the bill and the Point of Order is well taken.”

The amendment by Senator Lysen was ruled out of order.
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On motion of Senator Bottiger, the rules were suspended, Senate Bill No. 2979
was advanced to third reading, the second reading considered the third, and the bill
was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2979, and the bill passed the Senate by the following vote: Yeas, 42; nays, 5;
excused, 2.

Voting yea: Senators Bausch, Bluechel, Bottiger, Clarke, Day, Donohue,
Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner, Henry, Jones,
Lee, Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison, Newschwander,
North, Peterson, Quigg, Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke,
Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson, Wojahn,
Woody—42.

Voting nay: Senators Conner, Odegaard, Pullen, Rasmussen, Ridder—35.

Excused: Senators Benitz, Keefe—2.

ENGROSSED SENATE BILL NO. 2979, having received the constitutional
majority, was declared passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE SENATE BILL NO' 2032,

SENATE BILL NO. 2060,

SUBSTITUTE SENATE BILL NO. 2144,

SENATE BILL NO. 2173,

SENATE BILL NO. 2175,

SENATE BILL NO. 2218,

SENATE BILL NO. 2242,

SENATE BILL NO. 2290,

SENATE BILL NO. 2296,

SENATE BILL NO. 2297,

SUBSTITUTE SENATE BILL NO. 2301,

SENATE BILL NO. 2385,

SUBSTITUTE SENATE BILL NO. 2411,

SENATE BILL NO. 2430,

SENATE BILL NO. 2467,

SENATE BILL NO. 2630,

SENATE BILL NO. 2753,

SUBSTITUTE SENATE BILL NO. 2798,

SENATE BILL NO. 2923,

SENATE BILL NO. 3077,

SENATE BILL NO. 3115,

SENATE CONCURRENT RESOLUTION NO. 112, and the same are here-
with transmitted.

MOTION

At 12:10 p.m., on motion of Senator Marsh, the Senate adjourned until 12:00
noon, Monday, April 16, 1979.

JOHN A. CHERBERG, President of the Senate.
SIDNEY R. SNYDER, Secretary of the Senate. -
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TWENTY-SEVENTH DAY

NOON SESSION

Scnate Chamber, Olympia, Monday, April 16, 1979.

, The Senate was called to order at 12:00 noon by President Pro Tempore Henry.
The Secretary called the roll and announced to the President Pro Tempore that all
Senators were present except Senators Bausch, Gould, Keefe and Scott. On motion
of Senator Wilson, Senators Bausch and Keefe were excused, On motion of Senator
Jones, Senators Gould and Scott were excused.

The Color Guard, consisting of Pages Ellen Simonis and Rick Barnes, pre-
sented the Colors. Reverend Robert M. Keller, pastor of The Lutheran Church of
the Good Shepherd of Olympia, offered the following prayer:

" "ALMIGHTY GOD, OUR HEAVENLY FATHER, BLESS THOSE WHO
HOLD OFFICE IN THE GOVERNMENT OF THIS STATE, THAT THEY
MAY DO THEIR WORK IN A SPIRIT OF WISDOM, KINDNESS AND JUS-
TICE. HELP THEM USE THEIR AUTHORITY TO SERVE FAITHFULLY
AND TO PROMOTE THE GOOD OF ALL, THROUGH YOUR SON, JESUS
CHRIST OUR LORD. AMEN."

MOTION

On motion of Senator Walgren, the reading of the journal of the previous day
was dispensed with and it was approved.

REPORT OF STANDING COMMITTEE

April 13, 1979.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 665, providing a program
for the evaluation and treatment of alcohol related traffic offenders (reported by
Judiciary Committee):

MAJORITY recommendation: Do pass as amended.

Signed by: Senators Marsh, Chairman; Clarke, Gallaghan, Hayner, Jones,
Woody. .

Passed to Committee on Rules for second reading.

MESSAGE FROM THE GOVERNOR

Office of the Governor, April 13, 1979.
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON.

LADIES AND GENTLEMEN:
I have the honor to advise that on April 13, 1979, Governor Ray approved the
following Senate Bills entitled:
SUBSTITUTE SENATE BILL NO. 2140: Relating to institutions of higher
education.
SENATE BILL NO. 2191: Relating to geothermal resources.
Sincerely,
H.B. HANNA
Legal Counsel.
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MESSAGES FROM THE HOUSE

April 12, 1979.
Mr. President: The Speakers have signed:
SUBSTITUTE SENATE BILL NO. 2042,
SENATE BILL NO. 2131,
SUBSTITUTE SENATE BILL NO. 2158,
SUBSTITUTE SENATE BILL NO. 2482,
SENATE BILL NO. 2602,
SENATE BILL NO. 2736,
SENATE BILL NO. 2925,
SENATE JOINT RESOLUTION NO. 112, and the same are herewith
transmitted.
DEAN R. FOSTER, Chief Clerk.

April 12, 1979.
Mr. President: The Speakers have signed:
SUBSTITUTE HOUSE BILL NO. 22,
SUBSTITUTE HOUSE BILL NO. 78,
SUBSTITUTE HOUSE BILL NO. 163,
SUBSTITUTE HOUSE BILL NO. 186,
HOUSE BILL NO. 380,
HOUSE BILL NO. 455,
SUBSTITUTE HOUSE BILL NO. 546,
HOUSE BILL NO. 571,
HOUSE BILL NO. 576,
HOUSE BILL NO. 630,
HOUSE BILL NO. 689,
HOUSE BILL NO. 759,
SUBSTITUTE HOUSE BILL NO. 774,
HOUSE BILL NO. 888,
SUBSTITUTE HOUSE BILL NO. 962,
SUBSTITUTE HOUSE BILL NO. 1018,
SUBSTITUTE HOUSE BILL NO. 1057,
HOUSE BILL NO. 1115,
SUBSTITUTE HOUSE BILL NO. 1126,
SUBSTITUTE HOUSE BILL NO. 1176, and the same are herewith
transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

April 13, 1979.
Mr. President: The Speakers have signed:
HOUSE BILL NO. 58,
SUBSTITUTE HOUSE BILL NO. 1045,
HOUSE BILL NO. 1133, and the same are herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.

SIGNED BY THE PRESIDENT

The President has signed:
SUBSTITUTE HOUSE BILL NO. 22,
HOUSE BILL NO. 58,

SUBSTITUTE HOUSE BILL NO. 78,
SUBSTITUTE HOUSE BILL NO. 163,
SUBSTITUTE HOUSE BILL NO. 186,
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HOUSE BILL NO. 380,

HOUSE BILL NO. 455,

SUBSTITUTE HOUSE BILL NO. 546,
HOUSE BILL NO. 571,

HOUSE BILL NO. 576,

HOUSE BILL NO. 630,

HOUSE BILL NO. 689,

HOUSE BILL NO. 759,

SUBSTITUTE HOUSE BILL NO. 774,
HOUSE BILL NO. 888,

SUBSTITUTE HOUSE BILL NO. 962,
SUBSTITUTE HOUSE BILL NO. 1018,
SUBSTITUTE HOUSE BILL NO. 1045,
SUBSTITUTE HOUSE BILL NO. 1057,
HOUSE BILL NO. 1115,
SUBSTITUTE HOUSE BILL NO. 1126,
HOUSE BILL NO. 1133,

SUBSTITUTE HOUSE BILL NO. 1176.

MESSAGE FROM THE HOUSE

April 9, 1979.

Mr. President: The House has passed, SECOND SUBSTITUTE SENATE
BILL NO. 2610 with the following amendments:

Following section 1| add new sections to read as follows:

"NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969 ex.
sess. and to chapter 28B.40 RCW a new section to read as follows:

Notwithstanding any other statutory provision to the contrary, for the purpose
of establishing enrollment goals for The Evergreen State College, reducing unit costs
at the instruction to a level comparable to the average of such costs in the regional
universities, and increasing the service the college provides to southwestern
Washington counties, not later than November of each year, 1979 through 1984, the
board of trustees shall have prepared and transmitted through the council for post-
secondary education to the legislature and governor a report including but not lim-
ited to steps the college has taken with respect to the following:

(1) Achievement of target enroliment levels of twenty—five hundred full-time
equivalent students prior to or during the 1980-81 academic year, three thousand
fifty full-time equivalent students prior to or during the 1982-83 academic year,
and thirty-eight hundred full-time equivalent students prior to or during the 1984—
85 academic year, including:

(a) The provision of master's program and evening credit offerings, an
expanded role in state personnel training, and instruction in teacher education
offered cooperatively with an institution or institutions whose teacher education
courses have been approved by the state board of education;

(b) The expansion of career preparation pathways in the college curriculum;

(c) The reexamination of admissions procedures and requirements;

(d) Expanded efforts in southwestern Washington high schools and community
colleges to increase Washington resident enrollments at the college;

(e) The provision of outreach programs in southwestern Washington;

(f) Other actions the college has taken to increase enrollment levels.

(2) Cost reduction efforts, including:

(a) Review of overhead and support costs at the college;

(b) Consortium and resource sharing arrangements the college has entered with
other institutions of higher education and organizations;

(c) Any other actions the college has taken to reduce or reallocate costs.
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(3) Increased service to residents of southwestern Washington including:

(a) Numbers of entering first—year students who are graduates of high schools
in Clallam, Clark, Cowlitz, Grays Harbor, Jefferson, Kitsap, Lewis, Mason, Pacific,
Pierce, Skamania, Thurston, and Wahkiakum counties;

(b) Numbers of students transferring from community colleges located in such
counties;

(c) Such other evidence as may be indicative of the college's service to these
counties.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of 1969 ex. sess.
and to chapter 28B.40 RCW a new section to read as follows:

The council for postsecondary education shall convey the annual reports of The
Evergreen State College required by section 2 of this act with its comments and
recommendations, including its estimates of current unit costs at the college, to the
legislature and governor not later than January 31, of the next succeeding year. In
its report to the legislature and governor in January, 1985, the council shall review
and evaluate the effectiveness of the steps the college has taken with respect to
increasing enrollments, reducing costs, and expanding service to southwestern
Washington, and make a recommendation on the college's instructional program in
its then present form, at which time the legislature shall review and act upon the
recommendation.

NEW SECTION. Sec. 4. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the provision to
other persons or circumstances is not affected.”

Beginning on line 1 of the title after "education;" strike "and adding a new
section” and insert "creating new sections; and adding new sections, and the same is
herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

Senator Shinpoch moved that the Senate do concur in the House amendments
to Second Substitute Senate Bill No. 2610.

MOTION

On motion of Senator Clarke, the House Message, together with the motion by
Senator Shinpoch, was ordered held for consideration later today.

MESSAGE FROM THE HOUSE

April 10, 1979.
Mr. President: The House has passed ENGROSSED SENATE BILL NO.
2106 with the following amendment:
On page 2, line 2, after ""exceed" strike "five hundred" and insert "seven hun-
dred and fifty", and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator Talmadge, the Senate concurred in the House amend-
ment to Engrossed Senate Bill No. 2106.



1634 JOURNAL OF THE SENATE

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2106, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 45; excused, 4.

Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry,
Jones, Lee, Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—45.

Excused: Senators Bausch, Gould, Keefe, Scott—4.

ENGROSSED SENATE BILL NO. 2106, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 11, 1979.
Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2010 with the following amendments:
On page 2, line 24, strike "or other living accommodations” and insert "mobile
home, ((or)) other living accommodations, or mobile home parks”.
On page 5, line 35, after "income" insert "and/or senior citizens", and the
same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator Bluechel, the Senate concurred in the House amendment
to page 5, line 35 and asks the House to recede from its amendment to page 2, line
24.

MOTION

On ‘motion of Senator Marsh, the Senate commenced consideration of the
House Message on Substitute Senate Bill No. 2016.

MESSAGE FROM THE HOUSE

April 11, 1979,

Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2016 with the following amendments:

On page 1, line 23, after "special” insert "license plate,”

On page 2, line 10, after."distinguishing” insert "license plate,”

On page 2, line 10, after "card” strike "and” and insert "((and)) or

On page 2, line 14, after "special” insert "license plate,”

On page 2, line 18, after "appearance the” insert "special license plate,”, and
the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

Senator Marsh moved the Senate do concur in the House amendments to Sub-
stitute Senate Bill No. 2016.
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POINT OF INQUIRY

Senator Van Hollebeke: "I just grabbed the bill quickly as you were getting
into it, Senator Marsh, and [ am trying to read it as it would finally read. I am not
aware, and would like to know anything you can tell me about special license plates
that are provided. Is that what we would require, that the license plate itself identify
the party as handicapped?”

Senator Marsh: "The way 1 would interpret this, Senator, is there would be a
logo right above the license plate somewhat like car dealers sometimes have that
would identify the privilege of a handicapped to use specially reserved spaces.”

Senator Van Hollebeke: "All right, for instance, on page 1, the first amendment
that they have added would read: 'Vehicles displaying a special license plate, card or
decal." All right, that sounds practical. Thank you."

The motion by Senator Marsh carried and the Senate concurred in the House
amendments to Substitute Senate Bill No. 2016.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
2016, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 45; excused, 4.

Voting yea: Senators ~Benitz, Blueche], Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry,
Jones, Lee, Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—45.

Excused: Senators Bausch, Gould, Keefe, Scott—4.

SUBSTITUTE SENATE BILL NO. 2016, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 11, 1979.
Mr President: The House has passed SUBSTITUTE SENATE BILL NO.
3022 with the following amendments:
On page 1, line 21, after "days" insert "of the finding"
On page 1, line 25, after "days" insert "of the finding"
On page 1, line 25, strike "ten days surrender the property” and insert "seven
days report the find of property and surrender, if requested, the property”
On page 2, line 2, after "days" insert "of the finding"
On page 3, line 20, after "value” insert "and has been requested to be surren-
dered to the law enforcement agency,”, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator Lee, the Senate concurred in the House amendments to
Substitute Senate Bill No. 3022.
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ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
3022, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 45; excused, 4.

Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry,
Jones, Lee, Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—45.

Excused: Senators Bausch, Gould, Keefe, Scott—4.

SUBSTITUTE SENATE BILL NO. 3022, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Walgren, the Senate commenced consideration of the
House Message on Engrossed Senate Bill No. 2040.

MESSAGE FROM THE HOUSE

April 11, 1979.

Mr. President: The House has passed ENGROSSED SENATE BILL NO.
2040 with the following amendment:

Strike everything after the enacting clause, and insért the following:

"Section 1. Section 1, chapter 128, Laws of 1961 as last amended by section 1,
chapter 102, Laws of 1975-'76 2nd ex. sess. and RCW 46.16.380 are each amended
to read as follows:

Any person who ((shait)) submits satisfactory proof to the director that he or
she has lost both of his or her lower extremities, or ((who)) has lost the normal or
full use thereof, or ((who)) is so severely disabled as to be unable to move without
the aid of crutches or a wheelchair, or ((who)) has lost both hands, shall be entitled
to receive a special card to be left in a vehicle in a conspicuous place, bearing dis-
tinguishing marks, letters, or numerals indicating that the vehicle is being used to
transport such a ((priviteged)) disabled person. Such a ((priviteged)) disabled person
shall also be entitled to receive for one motor vehicle only, a special decal to be
affixed to the vehicle in a conspicuous place designated by the director, bearing dis-
tinguishing marks, letters, or numerals indicating that the vehicle is owned by or
primarily used for such a ((priviteged)) disabled person. The disabled person is also
entitled to receive, in lieu of the decal and regular motor vehicle license plates, spe-
cial license plates bearing distinguishing marks, letters, or numerals indicating that
the vehicle is owned by such a disabled person. Whenever ((such—owner)) the dis-
abled person transfers or assigns his or_her interest in ((swch)) the vehicle, the spe-
cial decals or license plates shall be removed from the motor vehicle. Such person
shall immediately surrender the decal to the director together with a notice of the
transfer of interest in such vehicle. If another vehicle is acquired by, or for the pri-
mary use of, ((such)) the disabled person, a new decal shall be issued by the direc-
tor. Application for renewal, except for the permanently disabled who shall be issued
a permanent card, must be made by January 10th of each renewal year together
with satisfactory proof of the right to continued use of such special card and decal.
If another vehicle is acquired by the disabled person and special plates are used,
they shall be attached to the vehicle, and the director shall be immediately notified
of the transfer of plates. If another vehicle is not acquired by the disabled person,
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the removed plates shall be immediately forwarded to the director to be reissued
later upon payment of the regular registration fee.

The special license plates shall be renewed in the same manner and at the time
required for the renewal of regular motor vehicle license plates under this chapter.
No special license plate may be issued to a person who is temporarily disabled. A
person who is permanently disabled under this section shall be issued a permanent
card. A person who is temporarily disabled under this section shall be issued a tem-
porary card which shall be renewed, at such times as the director may require, by
satisfactory proof of the right to continued use of the card.

No additional fees shall be charged for the issuance of ((such)) the special card
and decal, and, at the time the vehicle is originally licensed in this state, no addi-
tional fee may be charged for the issuance of the special license plates except the
regular motor vehicle registration fee and any other fees and taxes required to be
paid upon initial registration of a motor vehicle. On the effective date of this 1979
act, any disabled person who is entitled to receive a special license plate under this
section and who has valid Washington state license plates for his or her motor vehi-
cle shall be entitled to receive special license plates upon payment of the fee pre-
scribed in RCW 46.16.270 and surrender of the existing plates.

The director shall promulgate such rules and regulations as he or_she deems
necessary to carry into effect this section.

Any unauthorized use of ((such—distinguishing)) the special card ((and)), the
decal, or the special license plate shall constitute a gross misdemeanor.

Sec. 2. Section 2, chapter 128, Laws of 1961 as last amended by section 2,
chapter 102, Laws of 1975-'76 2nd ex. sess. and RCW 46.61.580 are each amended
to read as follows:

Any person who has lost both of his or her lower extremities, or who has lost
the normal or full use thereof, or who is so severely disabled as to be unable to move
without the aid of crutches or a wheelchair, or who has lost both hands, shall be
allowed to park a vehicle being used to transport such person for unlimited periods
of time in parking zones or areas which are otherwise restricted as to the length of
time parking is permitted. This section shall have no application to those zones or
areas in which the stopping, parking, or standing of all vehicles is prohibited or
which are reserved for special types of vehicles. Such a person shall not be permitted
the. forcgomg privilege unless he or she obtains and displays a ((distinguishing))

special card ((or)), a decal, or a special license plate attached to the vehicle, as pro-
vided in RCW 46.16.380 as now or hereafter amended.”, and the same is herewith
transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

]
On motion of Senator Rasmussen, the Senate concurred in the House amend-
ment to Engrossed Senate Bill No. 2040.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2040, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 45; excused, 4.

Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry,
Jones, Lee, Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
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Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—45.

Excused: Senators Bausch, Gould, Keefe, Scott—4.

ENGROSSED SENATE BILL NO. 2040, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 11, 1979.
Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2422 with the following amendments:
On page 1, beginning on line 18, after the semicolon strike all language through
the semicolon on line 26.
Beginning on page 12, strike sections 17, 18, 19 and 20 and renumber the
remaining sections accordingly, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.

MOTION

On motion of Senator Day, the Senate refused to concur in the House amend-
ments to Substitute Senate Bill No. 2422 and asks the House to recede therefrom.

MOTION

At 12:30 p.m., on motion of Senator Walgren, the Senate recessed until 1:30
p.m,

AFTERNOON SESSION
President Pro Tempore Henry called the Senate to order at 1:30 p.m.

MESSAGE FROM THE HOUSE

April 10, 1979.
Mr. President: The House has passed SENATE BILL NO. 2130 with the fol-
lowing amendment:
On page 1, line 26, after "fees” insert "that reflect actual costs”, and the same
is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator McDermott, the Senate concurred in the House amend-
ment to Senate Bill No. 2130.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2130, as
amended by the House, and the bill passed the Senate by the following vote: Yeas,
41; absent or not voting, 5; excused, 3.

Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry, Jones, Lee,
Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison, Newschwander,
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North, Odegaard, Pullen, Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke,
Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson, Woody—41.

Absent or not voting: Senators Fleming, Peterson, Quigg, Rasmussen, Ridder,
Wojahn—S5.

Excused: Senators Bausch, Gould, Keefe—3.

SENATE BILL NO. 2130, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 4, 1979.

Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2058 with the following amendments:

On page 11, line 22, after " may strike ", at its optlon

On page 11, line 23, after "auction” insert "for initial leases” and after "nego-
tiation” strike all material down to and including "to" on line 25 and insert "for
existing leases. Notice of intent to lease by negotiation shall be published in at least
two newspapers of general circulation in the area in which the land which is to be
the subject of negotiation is located within the thirty days immediately preceding"

On page 11, line 34, after "lease” insert "except duration”

On page 15, line 26, after "act.” insert "The amount of time expired under any
existing lease so converted shall be included in the calculation of the maximum lease
term allowed in RCW 79.01.096.", and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.

MOTION

On motion of Senator Peterson, the Senate concurred in the House amend-
ments to page 11, lines 22 and 23 and page 15, line 26 and refused to concur in the
House amendment to page 11, line 34 and asks the House to recede therefrom.

MOTION

On motion of Senator Wilson, Senator Fleming was excused.

MESSAGE FROM THE HOUSE

April 12, 1979.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2197 with the following amendments:

On page 1, beginning on line 7, after "radioactive” insert "isotopes,"

On page |, line 7, after "decay” strike "daughter”

On page 1, line 9, after "dispersed” strike "underground” and insert "geologic”

On page 1, line 12, after "radioactive” delete "daughter products” and insert
"isotopes”

On page 1, line 20, after "that” delete the remainder of subsection (3) and
insert the following new language ": (a) prior to the termination of any radioactive
materials license, all milling facilities and associated tailings piles will be
decommissioned in such a manner as to bring the potential public health hazard to a
minimum; and (b) such environmental radiation monitoring as is necessary to verify
the status of decommissioned facilities will be conducted.”

On page 2, line 5, after "piles” insert ", but shall not include ore bodies nor ore
stock piles”
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On page 3, line 18, after "cross—examination” insert "by both the department
and the person proposing the plan required under this section”

On page 4, line 22, after "purpose” insert ", but in any case such charge may
not exceed one million dollars”

On page 5, after section 8, add a new section to read as follows:

"NEW SECTION. Sec. 9. Each licensee under this chapter, as a condition of
his license, shall submit to whatever reasonable on-site inspections and on-site mon-
itoring as required in order for the department to carry out its responsibilities and
duties under this chapter. Such on-site inspections and monitoring shall be con-
ducted ‘without the necessity of any further approval or any permit or warrant
therefor.”

Renumber the remaining sections consecutively.

On page S, line 28, after "licensees to" insert "be used exclusively to", and the
same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

Senator Bottiger moved the Senate concur in the House amendments to
~ Engrossed Substitute Senate Bill No. 2197 with the exception of the amendments to
page 1, line 7 and ask the House to recede therefrom.

POINT OF INQUIRY

Senator McDermott: "In quickly reading section 5, I do not see what the pur-
pose of that radiation perpetual maintenance fund is and 1 wonder why the million
dollar limitation. I am only questioning it.”

Senator Bottiger: "Senator, as I believe we discussed when the bill was origi-
nally before the Senate, when you mine uranium you leave a large tailing behind the
mine and that tailing is radioactive. It is not a high hazard radiation, but by requir-
ing it to be buried and monitored, there are some standards the federal government
set up about impervious clay beds, things of this nature, where they bury and pile
these tailings. This fund sets up a perpetual maintenance fund for that tailing burial
site and it is a system that we have until 1981 to put in place or the federal govern-
ment will do it for us. The industry supported the bill to have the state monitor it as
opposed to the federal government.”

Senator McDermott: "Is this in any way related to the nuclear waste disposal
site at Hanford?"

Senator Bottiger: "No, most of these tailings occur right at the mine site. |
think there is one . . . I am not sure which counties. I think Senator Hayner has one
in hers. There is one in Spokane county, another north of Spokane county, and one
potential development on the Colville Indian tribe (sic). It is right at the mill site
itself.”

The motion by Senator Bottiger carried. The Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 2197 with the exception of the
amendments to page 1, line 7.

MESSAGE FROM THE HOUSE

April 11, 1979.
Mr. President: The House has passed ENGROSSED SENATE BILL NO.
2474 with the following amendments:
On page 1, line 1 of the title of the engrossed bill, being page 1, line | of the
printed bill, after "codes,” strike "and”
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On page 1, line 4 of the title of the engrossed bill, being page 1, line 4 of the
printed bill, after "19.27.030" and before the period insert "; and amending section
7, chapter 44, Laws of 1970 ex. sess. as amended by section 5, chapter 22, Laws of
1973 Ist ex. sess. and RCW 43.22.480"

On page 2, after line 9 of the engrossed bill, being page 2, after line 9 of the
printed bill, insert the following:

"Sec. 2. Section 7, chapter 44, Laws of 1970 ex. sess. as amended by section 5,
chapter 22, Laws of 1973 Ist ex. sess. and RCW 43.22.480 are each amended to
read as follows:

The department shall prescribe and enforce rules and regulations which protect
the health, safety, and property of the people of this state by assuring that all fac-
tory built housing or factory built commercial structures are structurally sound and
that the plumbing, heating, electrical, and other components thereof are reasonably
safe. Such rules and regulations shall be reasonably consistent with recognized and
accepted principles of safety and structural soundness and in promulgating such
rules and regulations the department shall consider, so far as practicable the stand-
ards and specifications contained in: The uniform building code ((€¥976))) (1976),
published by the international conference of building officials; the uniform plumbing
code ((£1976))) (1976) published by the international association of plumbing and
mechanical officials; the uniform mechanical code (({+976))) (1976), published by
the international conference of building officials and the international association of
plumbing and mechanical officials; and the national electrical code (({}976)))
(1975), published by the national fire protection association. Updated issues of these
codes and amendments to such codes shall be considered by the department.

The department shall set a schedule of fees which will cover the costs incurred
by the department in the administration and enforcement of RCW 43.22.450
through 43.22.490."

Renumber the remaining section consecutively., and the same is herewith
transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.

MOTION

On motion of Senator Bottiger, the Senate concurred in the House amendments
to Engrossed Senate Bill No. 2474,

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2474, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 42; nays, 2; absent or not voting, 1; excused, 4.

Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry, Jones, Lee,
Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison, Newschwander,
North, Odegaard, Peterson, Rasmussen, Ridder, Scott, Sellar, Shinpoch, Talmadge,
Van Hollebeke, Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—42.

Voting nay: Senators Pullen, Talley—2.

Absent or not voting: Senator Quigg—1.

Excused: Senators Bausch, Fleming, Gould, Keefe—4.

ENGROSSED SENATE BILL NO. 2474, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.
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MOTION

On motion of Senator Lewis, Senator Quigg was excused.

MESSAGE FROM THE HOUSE

April 9, 1979.

Mr. President: The House has passed ENGROSSED SENATE BILL NO.
2492 with the following amendment:

On page 1, line 11, strike Sec. 2 and insert a new Sec. 2 to read as follows:

"NEW SECTION. Sec. 2. There is added to Chapter 70.54 RCW a new sec-
tion to read as follows:

(1) For the purpose of this section "telecommunication device” means an
instrument for telecommunication in which speaking or hearing is not required for
communicators.

(2) The county legislative authority of each fourth class or larger county and
the governing body of each city with a population in excess of 10,000 shall provide
by July 1, 1980 for a telecommunication device in their jurisdiction or through a
central dispatch office that will assure access to police, fire, or other emergency
services.

(3) The county legislative authority of each fifth class or smaller county shall,
by July 1, 1980 make a determination of whether sufficient need exists with their
respective counties to require installation of a telecommunication device. Reconsid-
eration of such determination will be made at any future date when a deaf individ-
ual indicates a need for such an instrument.", and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator Day, the Senate concurred in the House amendment to
Engrossed Senate Bill No. 2492.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2492, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 44; excused, S.

Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry, Jones, Lee,
Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison, Newschwander,
North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Scott, Sellar, Shinpoch,
Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer, Walgren, Wanamaker
Williams, Wilson, Wojahn, Woody—44.

Excused: Senators Bausch, Fleming, Gould, Keefe, Quigg—S5.

ENGROSSED SENATE BILL NO. 2492, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection,
“the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 11, 1979.
Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2294 with the following amendments:
Strike everything after the enacting clause and insert the following:
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"Section 1. Section 101, chapter 299, Laws of 1961 as last amended by section
1, chapter 95, Laws of 1974 ex. sess. and RCW 3.58.020 are each amended to read
as follows:

(1) The annual salaries of part-time justices of the peace shall be set by the
county ((commisstoners)) legislative authority in each county in accordance with the
minimum and maximum salaries provided in this subsection:

(a) In justice court districts having a population under two thousand five hun-
dred persons, the salary shall be not less than one thousand dollars nor more than
four thousand dollars;

(b) In justice court districts having a population of two thousand five hundred
persons or more, but less than five thousand, the salary shall be set at not less than
one thousand two hundred dollars nor more than five thousand dollars;

(c) In justice court districts having a population of five thousand persons or
more, but less than seven thousand five hundred, the salary shall be set at no less
than one thousand two hundred dollars or more than six thousand dollars;

(d) In justice court districts having a population of seven thousand five hundred
persons or more, but less than ten thousand, the salary shall be set at not less than
one thousand five hundred dollars or more than seven thousand dollars;

(e) In justice court districts having a population of ten thousand persons or
more, but less than twenty thousand, the salary shall be set at no less than two
thousand dollars or more than nine thousand dollars; .

(f) In justice court districts having a population of twenty thousand persons or
more, but less than thirty thousand, the salary shall be set at not less than three
thousand five hundred dollars or more than twelve thousand dollars; and

(g) In justice court districts having a population of thirty thousand persons or
more, the salary shall be set at not less than five thousand dollars or more than fif-
teen thousand dollars.

(2) The county legislative authority may by resolution make a part-time justice
position a full-time office.

Sec. 2. Section 110, chapter 299, Laws of 1961 as last amended by section 1,
chapter 25, Laws of 1969 and RCW 3.62.060 are each amended to read as follows:

In any civil action commenced before or transferred to a justice court, the
plaintiff shall, at the time of such commencement or transfer, pay to such court a
filing fee of ((six)) fifteen dollars. Fees for the support of county law libraries pro-
vided for in RCW 27.24.070 shall be paid by the clerk out of the filing fee provided
for in this section. No party shall be compelled to pay to the court any other fees or
charges up to and including the rendition of judgment in the action.

Sec. 3. Section 3, chapter 187, Laws of 1919 as amended by section 2, chapter
123, Laws of 1963 and RCW 12.40.030 are each amended to read as follows:

Upon filing said claim such justice of the peace shall appoint a time for the
hearing of said matter and shall cause to be issued a notice of the claim, as herein-
after provided, which shall be served upon the defendant.

Said justice of the peace shall collect in advance upon each claim the sum of
((one)) five dollars, and this shall be the only fee for such justice of the peace to be
charged or taxed against the plaintiff in such action during the pendency or disposi-
tion of said claim: PROVIDED, HOWEVER, That when any such "small claims
department” shall be created and organized in any justice court as herein provided,
in which the justice is not paid a salary, he may be paid as compensation for con-
ducting such department from the county treasury of his county such monthly salary
as the county court and commissioners of said county shall deem just and proper.

Sec. 4. Section 4, chapter 187, Laws of 1919 as last amended by section 3,
chapter 83, Laws of 1970 ex. sess. and RCW 12.40.040 are each amended to read as
follows:
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Said notice of claim can be served either as provided for the service of summons
or complaint and notice in civil actions or by registered or certified mail provided a
return receipt with the signature of the party being served is filed with the court, but
no other paper is to be served with the notice. The officer serving such notice shall be
entitled to receive from the plaintiff, besides mileage, ((onc)) five dollars for such
service; which sum, together with the filing fee named in RCW 12.40.030, shall be
added to any judgment given for plaintiff."

On page 1, line 1 of the title after "AN ACT Relating to the courts;” strike the
remainder of the title and insert "amending section 101, chapter 299, Laws of 1961
as last amended by section 1, chapter 95, Laws of 1974 ex. sess. and RCW 3.58.020;
amending section 110, chapter 299, Laws of 1961 as last amended by section 1,
chapter 25, Laws of 1969 and RCW 3.62.060; amending section 3, chapter 187,
Laws of 1919 as amended by section 2, chapter 123, Laws of 1963 and RCW
12.40.030; and amending section 4, chapter 187, Laws of 1919 as last amended by
section 3, chapter 83, Laws of 1970 ex. sess. and RCW 12.40.040.", and the same is
herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.

POINT OF ORDER

Senator Marsh: "Mr. President, I raise the Point of Order that the House com-
mittee amendment is beyond the scope and object of Substitute Senate Bill 2294.

"Senate Bill 2294, as originally introduced by Senator Van Hollebeke and
passed out by the judiciary committee, provided for an increase in jurisdictional
limits of district courts.

"The proposed House amendment does not deal with jurisdictional amend-
ments. It is a striking amendment. It deals with increasing fees for actions in district
court and that is clearly beyond the scope and object of the original bill. I would
also point out to the President that there is a proposed title amendment. It is so far
out of line that they have to have a title amendment and so I ask the Chair for a
ruling on this. I realize this sends it back to the Senate judiciary committee if you
rule in favor of the Point of Order."

RULING BY PRESIDENT PRO TEMPORE HENRY

President Pro Tempore Henry: "The President, ruling on the Point of Order is
that it does enlarge the scope and object of the bill.

"Your Point of Order is well taken under Rule 57. The bill is referred to the
Senate committee on judiciary.”

The House amendment to Substltute Senate Bill No. 2294 was ruled out of
order.

Substitute Senate Bill No. 2294 was rereferred to the Judiciary Committee.

MESSAGE FROM THE HOUSE

April 11, 1979.

Mr. President: The House has passed SENATE BILL NO. 2398 with the fol-
lowing amendments:

On page 1, after line 7, insert the following:

"Section 1. Section 8, chapter 16, Laws of 1967 ex. sess. and RCW 43.03.170
are each amended to read as follows:

The head of any state department may issue an advance warrant on the request
of any officer or employee for the purpose of defraying his anticipated reimbursable
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expenses while traveling on business of such state department away from his desig-
nated post of duty, except expenses in connection with the use of a personal auto-
mobile. The amount of such advance shall not exceed the amount of such reasonably
anticipated expenses of the officer or employee to be necessarily incurred in the
course of such business of the state for a period of not to exceed ((thirty)) ninety
days. Department heads shall establish written policies prescribing a reasonable
amount for which such warrants may be written.

Sec. 2. Section 10, chapter 16, Laws of 1967 ex. sess. and RCW 43.30.190 are
each amended to read as follows:

To protect the state from any losses on account of advances made as provided
in RCW 43.03.150 through 43.03.210, the state shall have a prior lien against and a
right to withhold any and all funds payable or to become payable by the state to
such officer or employee to whom such advance has been given as provided in RCW
43.03.150 through 43.03.210, up to the amount of such advance and interest at the
rate of ten percent per annum, until such time as repayment or justification has been
made. (( i

D

)N

Renumber the sections consecutively.

On page 1, line 1 of the title, after "government;" insert "amending section 8,
chapter 16, Laws of 1967 ex. sess. and RCW 43.03.170; amending section 10, chap-
ter 16, Laws of 1967 ex. sess. and RCW 43.03.190;", and the same is herewith
transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator Rasmussen, the Senate concurred in the House amend-
ments to Senate Bill No. 2398.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2398, as
amended by the House, and the bill passed the Senate by the following vote: Yeas,
44; excused, 5.

Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry, Jones, Lee,
Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison, Newschwander,
North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Scott, Sellar, Shinpoch,
Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer, Walgren, Wanamaker,
Williams, Wilson, Wojahn, Woody—44.

Excused: Senators Bausch, Fleming, Gould, Keefe, Quigg—S5.

SENATE BILL NO. 2398, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 11, 1979.
Mr. President: The House has passed SENATE BILL NO. 2502 with the fol-
lowing amendment:
On page 1, line 8, after "on a” insert "personal passenger”, and the same is
herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.
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MOTION

On motion of Senator Rasmussen, the Senate concurred in the House amend-
ment to Senate Bill No. 2502.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2502, as
amended by the House, and the bill passed the Senate by the following vote: Yeas,
41; nays, 1; absent or not voting, 2; excused, S.

Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Gallaghan, Gaspard, Goltz, Guess, Henry, Jones, Lee, Lewis, Lysen,
Marsh, Matson, McDermott, Moore, Morrison, Newschwander, North, Odegaard,
Peterson, Pullen, Rasmussen, Ridder, Sellar, Shinpoch, Talley, Talmadge, Van
Hollebeke, Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—41. :

Voting nay: Senator Scott—1.

Absent or not voting: Senators Hansen, Hayner—2.

Excused: Senators Bausch, Fleming, Gould, Keefe, Quigg—S5.

SENATE BILL NO. 2502, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 1979.
Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2439 with the following amendments:
On page 1 beginning on line 20, strike all material down to and including
"imprisonment” on line 25 and insert "Any person taking or possessing salmon in
violation of any of the provisions of the fisheries code, or any of the rules or regula-
tions of the director made pursuant thereto, shall, in the event such salmon have a
market value greater than two hundred and fifty dollars, be punished by a fine in an
amount not more than five thousand dollars. Such fine shall be in addition to any
other punishment prescribed for such conduct and shall be imposed along with such
punishment in the same proceedings”
On page 2, beginning on line 12, strike"((may)) shall” and insert "may”
On page 2, line 19, after "all” strike "commercial”
On page 2, line 20, after "all” strike "commercial”
On page 2, line 22, after "violations of” strike "commercial”
On page 2, line 23, after "regulations” strike "of this title", and the same is
herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTIONS

Senator Gallaghan moved the Senate do concur in the House amendments to
Substitute Senate Bill No. 2439.

Senator Rasmussen moved the House Message together with the motion by
Senator Gallaghan be held for further consideration within the next day or two.

Debate ensued.

Senator Talley moved the House Message on Substitute Senate Bill No. 2439
be rereferred to the Committee on Natural Resources.
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President Pro Tempore Henry declared the question before the Senate to be the
motion by Senator Rasmussen that further consideration of the House Message on
Substitute Senate Bill No. 2439 be held for the next day or two.

The motion carried.

MESSAGE FROM THE HOUSE

April 10, 1979.
Mr. President: The House has passed SENATE BILL NO. 2468 with the fol-
lowing amendment: '
On page 1, line 14, following "uniform” strike
badge of office,”, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

"

, prominently displaying his

MOTION

On motion of Senator Marsh, the Senate concurred in the House amendment to
Senate Bill No. 2468.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2468, as
amended by the House, and the bill passed the Senate by the following vote: Yeas,
46; excused, 3.

Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry,
Jones, Lee, Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—46.

Excused: Senators Bausch, Gould, Keefe—3. .

SENATE BILL NO. 2468, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Walgren, the Senate advanced to the sixth order of
business.

On motion of Senator Walgren, the Senate commenced consideration of Senate
Bill No. 2505.

SECOND READING

SENATE BILL NO. 2505, by Senators Donohue, Marsh, Day, Walgren,
Ridder and Goltz (by Executive Request):
Authorizing a bond issue for jail facilities.

MOTIONS

On motion of Senator Shinpoch, Substitute Senate Bill No. 2505 was substi-
tuted for Senate Bill No. 2505 and the substitute bill was placed on second reading
and read the second time in full.

On motion of Senator Shinpoch, the following amendment was adopted:

On page 2, line 5, after "the" strike "state jail commission" and insert "office of
financial management”
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Senator Wilson moved adoption of the following amendment by Senators
Wilson and Shinpoch:

On page 4, line 2, delete subsection (6) and substitute therefor:

"(6) The jail commission will encourage the voluntary consolidation of facilities
and programs of contiguous governing units where feasible and provided such con-
solidations are approved by both or all of the governing units involved.

(7) The jail commission shall examine, and by December 1, 1980, present to the
legislature recommendations relating to detention and correction services, including
the formulation of the role of state and local governing units regarding detention
and correctional facilities.”

POINT OF INQUIRY

Senator Morrison: "I am concerned about the impact of section 7, the second
part of the amendment. Senator Wilson, would you mention that please? Is that
strictly a study to determine the relationship between state and local obligations?"

Senator Wilson: "Yes, Senator Morrison. I gain a distinct impression that in
the past several years the legislature has been talking about city and county jails in
one room and about the state penal system in the other, and it would seem to me if
these costs can be coordinated at least by one entity, namely, the jails commission,
that we might begin to establish a harmonious rather than a duplicative relationship
between state and local penitentiary facilities.”

The motion by Senator Wilson carried and the amendment was adopted.

Senator Wilson moved adoption of the following amendment by Senators
Wilson and Shinpoch:

Beginning on page 4, strike section 10 and substitute therefor:

"NEW SECTION. Sec. 10. There is added to chapter 70.48 RCW a new sec-
tion to read as follows:

(1) The number of beds to be constructed with state funds shall be based on an
assumption established by the commission.

(2) The number of square feet allowed per bed shall be consistent for facilities
of similar size within either major urban, medium urban, or rural counties.

(3) Total funds allocated to a governing unit for new construction or renovation
shall be the lesser of the amount specified in that portion of an accepted bid,
approved by the jail commission, which is required to meet the physical plant stand-
ards approved pursuant to Chapter 147, Laws of 1979 (SB 2399) or the estimated
cost submitted to the jail commission by the governing unit.

(4) If a governing unit determines the assumptions established by the commis-
sion, pursuant to subsection (1) of this section, are to be exceeded, then the funding
responsibility in excess of amount determined by the jail commission will be that of
the governing unit. ,

(5) The office of financial management shall assist governing units in obtaining
whatever federal grants and aid which might be available for jail construction and
renovation. The amount of such grants or aid which might be obtained shall be
deducted from the moneys which would otherwise be granted to the governing units
from the funds from the sale of bonds authorized by section 2 of this act.”

POINT OF INQUIRY

Senator Morrison: "Senator Wilson, the amendment that you and Senator
Shinpoch have proposed removes the proposed, or modifies at least, the proposed
schedule for financing. Tied with this schedule in committee consideration was a list
from the office of financial management. I would like to ask you whether the list
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prepared by the office of financial management represents maximum amounts avail-
able to cities and counties or whether that list was developed for other purposes as it
is impacted by your new proposal in this section of the bill."

Senator Wilson: "Senator Morrison, | think the most accurate answer to that
question could be given by my reading from a letter from Orin Smith, director of
the office of financial management, dated April 4 of this year in which he says in
part: 'In response to your inquiry' which was essential the same question you have
raised, 'the amounts set forth in the OFM list represent only approximations and
were developed individually only to arrive at an aggregate number. Therefore, they
must be regarded only as rough approximations by individual entity. It is our hope
the jail commission, within statutory constraints, will be allowed substantial discre-
tion in determining the exact allocation to individual entities.""

Further debate ensued.

POINT OF INQUIRY

Senator Goltz: "Senator Wilson, under this amendment, would it be possible
for the jail commission to allocate money for less than thirty-two jails and have
some of the jails which are now included in the projection to be without any funds
whatsoever if the $106 million appropriation runs out before all thirty—two facilities
are approved?"

Senator Wilson: "Yes, it would be possible. There is a considerable number of
questions with respect to the figures which both the jail commission and OFM
arrived at pertaining to each of the proposed facilities.

"Some people, including some knowledgeable people, feel that all of the jails
that will be needed can actually be built for $106 million, particularly when we con-
sider that the state will be funding only those portions of the jails which will be
mandated by the proposed jail physical plant criteria which have yet to be adopted.
It is, however, possible and | could not deny it, that the entire amount of the bond
issue might be consumed and there still could be two or three or several jail facilities
yet to be funded.”

The motion by Senator Wilson carried and the amendment was adopted.

Senator Morrison moved adoption of the following amendment by Senators
Morrison, Shinpoch and Scott:

On page 4, following the Wilson/Shinpoch amendment adding a new section
10, insert the following:

"(6) Jails which are constructed and/or renovated with funds provided pursu-
ant to this act shall not be considered state buildings for the purposes of RCW
43.17.200."

POINT OF INQUIRY

Senator McDermott: "If this declares them as local buildings, would that mean
that the money spent on them would be then subject to the local ordinances of art in
public buildings? If they are not state buildings, then they must be local buildings
and so the money that is spent on them would be considered local money."

Senator Morrison: "I guess everybody has got to be somewhere, Senator
McDermott. The amendment very simply just states that they are not state buildings
for the purposes of the one—half of one percent art requirement. Now if you can
make them local buildings out of that, good luck."

The motion by Senator Morrison carried and the amendment was adopted.

On motion of Senator Shinpoch, the following amendments were considered
and adopted simultaneously:

On page 6, line 36, after "greater than" delete "eleven” and insert "ten”

On page 7, line 4, after "less than” delete "eleven" and insert “ten”
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Senator Odegard moved adoption of the following amendment by Senators
Odegaard and Talley:

On page 7, after line 6, insert the following:

"NEW SECTION. Sec. 12. There is added to chapter 70.48 RCW a new sec-
tion to read as follows: '

Notwithstanding any other provision of law to the contrary, counties of the
eighth class shall be eligible to receive funds available pursuant to the provisions of
sections 1 through 10 of this 1979 act for construction and/or renovation of facilities
designed to hold prisoners for a period of not more than seventy—two hours."

Renumber the remaining sections consecutively.

Debate ensued.

POINT OF INQUIRY

Senator Shinpoch: "Senator Odegaard, could you tell me if this problem had
been brought to the jail commission and have they considered it and, if so, what was
the basis of their decision?"

Senator Odegaard: "Senator Shinpoch, I was told that this request had not
been given to the jail commission and so I checked that out with the local sheriff and
county prosecutor in Wahkiakum county and the reason that it had not, they were in
transition from a sheriff who had been defeated to a new administration of a new
sheriff and because of that transition it had not been requested.”

Senator Shinpoch: "Senator Odegaard, some of us have been working on this
bill for the last five or six years. | cannot imagine a transition between two sheriffs
not of being aware. In addition, I guess, we passed the jail standards law two years
ago. I guess that I am very uncomfortable with your—I do not know exactly what
we are opening up and add another word into it and I do not know what that does. I
guess in addition we are not adding any more money, we are just taking away from
those that are already there.”

Senator Odegaard: "Mr. President, in maybe a further elaboration to Senator
Shinpoch, I think that was one reason why that sheriff was defeated, Senator
~ Shinpoch, because he was not fully doing his job and getting his request in that he
should have been. They are only asking for about $200,000 anyway which is very
piddling out of the over $100 million bond issue to take care of their small
concerns."

POINT OF INQUIRY

Senator North: "Senator Odegaard, like, Senator Donohue, I am questioning
the fiscal impact of this new section that you are adding here. Isn't it perfectly pos-
sible that the small counties can, through interlocal governmental contracting, make
arrangements to transport—the distance is not that great in Wahkiakum county—
into the next county? I just cannot see that every county must go into a building
program. Do they have any kind of interlocal contract with Cowlitz county?"

Senator Odegaard: "They do, Senator North, for their prisoners that they
transport into Cowlitz county to Kelso for those for detention over seventy—two
hours, but you have the problem of those who need immediate detention and those
who might be before the court while the court sessions are going on there in the
court house.

"Also, there are severe road problems between Cathlamet and Kelso. Many
times a year that road is closed because of slides. It is a road that follows the
Columbia river and it is very dangerous in certain places and especially when there
is quite a bit of rain it causes the gravel to come down onto the road. In fact, it put
a fellow and his truck into the river last year, sent him to the hospital.
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"That is one reason why we have had especially the need for the Wahkiakum
county ferry, the Puget Island ferry, to help in those cases. It is not as simple as it
might sound, getting them into Cowlitz county, even though it is only about twenty-
five miles. It is a tough twenty—five miles when the weather is bad or when the slide
is over the road.”

Senator North: "I am sympathetic to your problems but I guess 1 am speaking
against the amendment because I think we are opening the door here to a building
program that really was not anticipated in this bond issue."

POINT OF INQUIRY

Senator Morrison: "Senator Odegaard, I have a little trouble any time anything
says, 'Notwithstanding any other provision of law."! What do we have in law now
that would prohibit the jail commission from considering the request from an eighth
class county to build this sort of facility and if so, surely they céuld go ahead and
measure it against other obligations under this proposal?”

Senator Odegaard: "Senator Morrison, I asked that same question of the ways
and means staff and, according to the Jails Act that we have passed here in past
years, there is some kind of an exclusion to holding facilities apparently unless the
amendment is worded this way, and that is why, with legal help, that it was worded
the way it is.”

Senator Morrison: "You are saying that there is really no exclusion for eighth
class counties. The exclusion is for holding facilities and we are opening up a totally
new area of concern as expressed by Senator Donohue."

Senator Odegaard: "That is why I restricted it to eighth class counties, Senator
Morrison, so we would not be opening it wide open.”

The motion by Senator Odegaard failed and the amendment was not adopted
on a rising vote.

MOTION

On motion of Senator Donohue, the rules were suspended, Engrossed Substitute
Senate Bill No. 2505 was advanced to third reading, the second reading considered
the third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Lysen: "Senator Donohue, this seems to me to be an awful lot of
money. It is all borrowed money for thirty years. Could you tell me approximately
what the annual payment will be out of the general fund per biennium that we are
committing future legislatures for the next thirty years to pay before we pay any
other bills?"

Senator Donohue: "Yes, the interest on bonds now runs around seven or eight
percent. As a general run for any bond issue passed you can figure that by the time
it is paid back that it will be absolutely doubled. In other words, if you have a $500
million bond issue, it will cost you a billion dollars by the time it is paid off, in
interest and the original amount.”

Senator Lysen: "What is the annual payment that we are committing the
future legislatures to per biennium?”"

Senator Donohue: "Between six and seven million a year, Senator.”

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Sen-
ate Bill No. 2505 and the bill passed the Senate by the following vote: Yeas, 45;
nays, 1; excused, 3.
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Voting yea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Guess, Hansen, Hayner, Henry,
Jones, Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison, Newschwander,
North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder, Scott, Sellar,
Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer, Walgren,
Wanamaker, Williams, Wilson, Wojahn, Woody-—45.

Voting nay: Senator Lysen—I1.

Excused: Senators Bausch, Gould, Keefe—3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2505, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Walgren, the Senate commenced consideration of Sub-
stitute House Bill No. 1308.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1308, by Committee on Judiciary (origi-
nally sponsored by Representatives Ehlers, May, King, Walk, Grimm, Barnes,
Erickson, Bender, Mitchell, Charnley, Gruger and Burns):

Changing the laws concerning landlord and tenant in mobile home parks.

REPORT OF STANDING COMMITTEE

April 9, 1979.

SUBSTITUTE HOUSE BILL NO. 1308, changing the laws concerning land-
lords and tenants in mobile home parks (reported by Judiciary Committee):

MAJORITY recommendation: Do pass with the following amendment:*

Strike everything after the enacting clause and insert the following:

"Section 1. Section 4, chapter 279, Laws of 1977 ex. sess. and RCW 59.20.040
are each amended to read as follows:

This chapter shall regulate and determine legal rights, remedies, and obliga-
tions arising from any rental agreement between a landlord and a tenant regarding a
mobile home lot and including amenities within the mobile home park, whose use is
included as a part of the rent structure paid by the tenant. All such rental agree-
ments shall be unenforceable to the extent of any conflict with any provision of this
chapter. Chapter 59.12 RCW shall be applicable only in implementation of the pro-
visions of this chapter and not as an alternative remedy to this chapter which shall
be exclusive where applicable: PROVIDED, That the provision of RCW 59.12.090,
59.12.100, and 59.12.170 shall not apply to any rental agreement included under the
provisions of this chapter. RCW 59.18.370 through 59.18.410 shall be applicable to
any action of forcible entry or detainer or unlawful detainer arising from a tenancy
under the provisions of this chapter. Rentals of mobile homes themselves are gov-
erned by the Residential Landlord-Tenant Act, chapter 59.18 RCW.

Sec. 2. Section 5, chapter 279, Laws of 1977 ex. sess. and RCW 59.20.050 are
each amended to read as follows:

(1) On and after September 21, 1977, no landlord may offer a mobile home lot
for rent without offering to a prospective tenant a written rental agreement for a
term of one year or more. No landlord may offer to a tenant or prospective tenant
any rental agreement for a term of one year or more for which the monthly rental is
greater, or the terms of payment or other material conditions more burdensome to
the tenant, than any month-to-month rental agreement also offered to such tenant
or prospective tenant. A prospective tenant who desires to occupy a mobile home lot
for other than a term of one year or more may have the option to be on a month~to—
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month basis but must waive, in writing, the right to such one year or more term.
Except pursuant to such waiver, no landlord shall allow a mobile home to be moved
into a mobile home park in this state until a written rental agreement has been
signed by the landlord and the tenant and a copy provided for the tenant: PRO-
VIDED, That if the landlord allows the tenant to move a mobile home into a mobile
home park without obtaining a written rental agreement for a term of one year or
more, or a written waiver of the right to a one—year term or more, the term of the
tenancy shall be deemed to be for one year from the date of occupancy of the mobile
home lot;

(2) The requirements of subsection (1) of this section shall not apply if:

(a) The mobile home park or part thereof has been acquired or is under immi-
nent threat of condemnation for a public works project, or

(b) An employer—-employee relationship exists between a landlord and tenant;

(3) The provisions of this section shall apply to any tenancy in existence prior
to September 21, 1977, upon expiration of the term of any oral or written rental
agreement governing such tenancy.

Sec. 3. Section 6, chapter 279, Laws of 1977 ex. sess. and RCW 59.20.060 are
each amended to read as follows:

(1) Any ((rentalagreementexecuted-between-thetandtordand-tenant)) mobile
home lot tenancy regardless of the term, shall be based upon a written rental agree-
ment, signed by the parties, which shall contain:

(a) The terms for the payment of rent, including time and place, and any addi-
tional charges to be paid by the tenant. Additional charges that occur less frequently
than monthly shall be itemized in a billing to the tenant;

(b) Reasonable rules for guest parking which shall be clearly stated;

(c) The rules and regulations of the park;

(d) The name and address of the person who is the landlord, and if such person
does not reside in the state where the mobile home park is located there shall also be
designated by name and address a person who resides in the county where the
mobile home park is located who is authorized to act as agent for the purposes of
service of notices and process. If no designation is made of a person to act as agent,
then the person to whom rental payments are to be made shall be considered the
agent; ((and))

(e) The terms and conditions under which any deposit or portion thereof may
be withheld by the landlord upon termination of the rental agreement if any moneys
are paid to the landlord by the tenant as a deposit or as security for performance of
the tenant's obligations in a rental agreement,

(f) A listing of those utilities and services which will be provided at the time the
rental agreement is executed and will continue to be offered for the term of tenancy
and the nature of the fees, if any, to be charged; and

(g) A description of the boundaries of a mobile home lot sufficient to inform the
tenant of the exact location of his lot in relation to other tenants' lots.

(2) Any rental agreement executed between the landlord and tenant shall not
contain:

(a) Any provision which allows the landlord to charge a fee for guest parking
unless a violation of the rules for guest parking occurs: PROVIDED, That a fee may
be charged for guest parking which covers an extended period of time as defined in
the rental agreement;

(b) Any provision which authorizes the towing or impounding of a vehicle
except upon notice to the owner thereof or the tenant whose guest is the owner of
said vehicle;

(c) Any provision which allows the landlord to increase the rent or alter the due
date for rent payment during the term of the rental agreement: PROVIDED, That a
rental agreement may include an escalation clause for a pro rata share of any
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increase in the mobile home park's real property taxes or utility assessments or
charges, over the base taxes or utility assessments or charges of the year in which
the rental agreement took effect, if the clause also provides for a pro rata reduction
in rent or other charges in the event of a reduction in real property taxes or utility
assessments or charges, below the base year;

(d) Any provision by which the tenant agrees to waive or forego rights or rem-
edies under this chapter; ((or))

(¢) Any provision allowing the landlord to charge an "entrance fee" or an "exit
fee"; or "

(f) Any provision which allows the landlord to charge a fee for guests: PRO-
VIDED, That a landlord may establish rules charging for guests who remain on the
premises for more than fifteen days in any sixty—day period.

Sec. 4. Section 7, chapter 279, Laws of 1977 ex. sess. and RCW 59.20.070 are
each amended to read as follows:

A landlord shall not:

(1) Deny any tenant the right to sell such tenant's mobile home within a park
or require the removal of the mobile home from the park solely because of the sale
thereof: PROVIDED, That:

(a) A rental agreement for a fixed term shall be assignable by the tenant to any
person to whom he sells or transfers title to the mobile home, subject to the approval
of the landlord after fifteen days' written notice of such intended assignment;

(b) The assignee of the rental agreement shall assume all the duties and obli-
gations of his assignor for the remainder of the term of the rental agreement unless,
by mutual agreement, a new rental agreement is entered into with the landlord; and

(c) The landlord shall approve or disapprove of the assignment of a rental
agreement on the same basis that the landlord approves or disapproves of any new
tenant; ((or)) »

(2) Restrict the tenant's freedom of choice in purchasing goods or services but
may reserve the right to approve or disapprove any exterior structural improvements
on a mobile home lot: PROVIDED, That door-to—door solicitation in the mobile
home park may be restricted in the rental agreement,

(3) Prohibit meetings by tenants of the mobile home park to discuss mobile
home living and affairs, conducted at reasonable times and in an orderly manner on
the premises, nor penalize any tenant for participation in such activities;

(4) (a) Evict a tenant, terminate a rental agreement, decline to renew a rental
agreement, increase rental or other tenant obligations, decrease services, or modify
park rules in retaliation for any of the following actions on the part of a tenant
taken in good faith:

(i) Filing a complaint with any state, county, or municipal governmental
authority relating to any alleged violation by the landlord of an applicable statute,
regulation, or ordinance;

(i) Requesting the landlord to comply with the provision of this chapter or
other applicable statute, regulation, or ordinance of the state, county, or
municipality;

(iii) Filing suit against the landlord for any reason;

(iv) Participation or membership in any homeowners association or group;

(b) In determining whether an action by a landlord is retaliatory, the presump-
tions set forth in RCW 59.18.250 shall apply; or

(5) Charge to any tenant a utility fee in excess of actual utility costs.

Sec. 5. Section 8, chapter 279, Laws of 1977 ex. sess. and RCW 59.20.080 are
each amended to read as follows:

((Femancyduring-the-termof arentalagreement-may—be-terminated—by—the
fandtord-onty)) (1) Except as provided in subsection (2) of this section, the landlord
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shall not terminate a tenancy, of whatever duration, except for one or more of the
following reasons:

(((D)) (a) Substantial or repeated violation of the rules of the mobile home
park as established by the landlord at the inception of the tenancy or as assumed
subsequently with the consent of the tenant. The tenant shall be given written notice
of a fifteen day period in which to comply or vacate: PROVIDED, That in the case
of a violation of a "material change" in park rules with respect to pets, tenants with
minor children living with them, or recreational facilities, the tenant shall be given
written notice of a six month period in which to comply or vacate. In the case of
periodic rather than continuous violation, said notice shall specify that the same vio-
lation repeated shall result in termination;

((€2y)) (b) Nonpayment of rent or other charges specified in the rental agree-
ment, upon five days written notice to pay rent and/or other charges or to vacate;

((639)) (c) Conviction of the tenant of a crime, commission of which threatens
the health, safety, or welfare of the other mobile home park tenants. The tenant
shall be given written notice of a fifteen day period in which to vacate;

(d) Failure of the tenant to comply with local ordinances and state laws and
regulations relating to mobile homes or mobile home living within a reasonable time
after the tenant's receipt of notice of such noncompliance from the appropriate gov-
ernmental agency;

(¢) Change of land use of the mobile home park: PROVIDED, That the land-
lord shall give the tenants twelve months' notice in advance of the proposed effective
date of such change.

(2) A landlord may terminate any tenancy without cause, but only if the land-
lord gives notice in writing to the tenant that the tenancy will be terminated at least
six months before the date of termination. This subsection does not permit a land-
lord to terminate an otherwise valid lease that extends beyond such six-month
period. This section does not permit a landlord to terminate a tenancy for any reason
or basis which is prohibited under subsections (3) or (4) of RCW 59.20.070, as now
or hereafter amended.

Sec. 6. Section 9, chapter 279, Laws of 1977 ex. sess. and RCW 59.20.090 are
each amended to read as follows:

(1) Unless otherwise agreed rental agreements shall be for a term of one year.
Any rental agreement ((fora—ternmrof-onc-ycarand-any rentat-agreement-renewed
forastx=month—term)) of whatever duration shall be automatically renewed for ((an
additionat-six=month)) the term of the original rental agreement unless:

(a) ((Gthcrwrsc-s}mrﬁcdﬂn-thc-ongnal-wnttcn-rcnta'}-agrccmmt)) A different
specified term is agreed upon; or

(b) The landlord notifies the tenant in writing three months prior to the expira-
tion of the rental agreement that it will not be renewed ((or-witt-berenewed—only
with-the-changes—contained-imsuchnotice)): PROVIDED, That at the expiration of
such rental agreement the tenant shall be considered a month-to—-month tenant upon
the same terms, other than rent, as in the prior rental agreement unless or until the
provisions of RCW 59.20.080 as now or hereafter amended have been complied
with. This section does not permit a landlord to refuse to renew a tenancy for any
reason or basis which is prohibited under subsections (3) or (4) of RCW 59.20.070,
as now or hereafter amended.

(2) A landlord seeking to increase the rent upon expiration of the term of a
rental agreement of any duration shall notify the tenant in writing three months
prior to the effective date of any increase in rent.

(3) A tenant shall notify the landlord in writing one month prior to the expira-
tion of a rental agreement of an intention not to renew.

((£2))) (4)(a) The tenant may terminate the rental agreement upon thirty days
written ‘notice whenever a change in the location of the tenant's employment
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requires a change in his residence, and shall not be liable for rental following such
termination unless after due diligence and reasonable effort the landlord is not able
to rent the mobile home lot at a fair rental. If the landlord is not able to rent the lot,
the tenant shall remain liable for the rental specified in the rental agreement until
the lot is rented or the original term ends;

((£3))) (b) Any tenant who is a member of the armed forces may terminate, a
rental agreement with less than thirty days notice if he receives reassignment orders
which do not allow greater notice.

NEW SECTION. Sec. 7. It shall be the duty of the landlord to:

(1) Maintain the premises and prevent the accumulation of stagnant water and
to prevent the detrimental effects of moving water when such condition is not the

fault of the tenant; '

(2) Keep any shared or common areas reasonably clean sanitary, and safe from
defects to reduce the hazards of fire or accident;

(3) Keep all exterior property areas of the mobile home park, not in the pos-
session of tenants, free of weeds or plant growth noxious and detrimental to the
health of the tenants and free from potentlally injurious or unsightly objects and
condition;

(4) Exterminate or make a reasonable effort to exterminate insects, rodents,
vermin, or other pests dangerous to the health and safety of the tenant whenever
infestation exists on the premises of the park or in the interior of a mobile home
when such interior infestation is the result of the landlord's failure to exterminate or
make a reasonable effort to do so;

(5) Maintain and protect all utilities provided to the mobile home in good
working condition. Maintenance responsibility shall be determined at that point
where the normal mobile home utilities "hook—ups"" connect to those provided by
the landlord or utility company;

(6) Respect the privacy of the tenants and shall have no right of entry to a
mobile home without the prior written consent of the occupant, except in case of
emergency or when the occupant has abandoned the mobile home. Such consent
may be revoked in writing by the occupant at any time. The ownership or manage-
ment shall have a right of entry upon the land upon which a mobile home is situated
for maintenance of utjlities and protection of the mobile home park at any reason-
able time, but not in a manner or at a time which would interfere with the occu-
pant's quiet enjoyment;

(7) Allow tenants freedom of choice in the purchase of goods and services, and
not unreasonably restrict access to the mobile home park for such purposes; and

(8) Maintain roads within the mobile home park in good condition.

NEW SECTION. Sec. 8. (1) Any notice required by this chapter to be given to
a tenant shall be served on behalf of the landlord: (a) By delivering a copy person-
ally to the tenant; or (b) if the tenant is absent from the mobile home, by leaving a
copy at the mobile home with some person of suitable age and discretion and by
sending a copy through the mail addressed to the tenant's place of residence; or (c)
if the tenant is absent from the mobile home and a person of suitable age and dis-
cretion cannot be found to leave a copy with, then by affixing a copy of the notice in
a conspicuous place on the mobile home and also sending a copy through the mail
addressed to the tenant at the tenant's place of residence.

(2) Any notice required by this chapter to be given to the landlord shall be
served by the tenant in the same manner as provided for in subsection (1) of this
section, or by mail to the landlord at such place as shall be expressly provided in the
rental agreement.

(3) The landlord shall state in any notice of eviction required by RCW
59.20.080(1) as now or hereafter amended the specific reason for eviction in a clear
and concise manner.
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NEW SECTION. Sec. 9. If any moneys are paid to the landlord by the tenant
as a deposit or as security for performance of the tenant's obligations in a rental
agreement, such rental agreement shall include the terms and conditions under
which the deposit or portion thereof may be withheld by the landlord upon termina-
tion of the rental agreement. If all or part of the deposit may be withheld to indem-
nify the landlord for damages to the mobile home lot for which the tenant is
responsible, the rental agreement shall so specify.

NEW SECTION. Sec. 10. All moneys paid to the landlord by the tenant as a
deposit as security for performance of the tenant's obligations in a rental agreement
shall promptly be deposited by the landlord in a trust account, maintained by the
landlord for the purpose of holding such security deposits for tenants of the landlord,
in a bank, savings and loan association, mutual savings bank, or licensed escrow
agent located in Washington. Unless otherwise agreed in writing, the landlord shall
be entitled to receipt of interest paid on such trust account deposits. The landlord
shall provide the tenant with a written receipt for the deposit and shall provide writ-
ten notice of the name and address and location of the depository and any subse-
quent change thereof. If during a tenancy the status of landlord is transferred to
another, any sums in the deposit trust account affected by such transfer shall simul-
taneously be transferred to an equivalent trust account of the successor landlord,
and the successor landlord shall promptly notify the tenant of the transfer and of the
name, address and location of the new depository. The tenant's claim to any moneys
paid under this section shall be prior to that of any creditor of the landlord, includ-
ing a trustee in bankruptcy or receiver, even if such moneys are commingled.

NEW SECTION. Sec. 1. Within fourteen days after the termination of the
rental agreement and vacation of the mobile home lot, the landlord shall give a full
and specific statement of the basis for retaining any of the deposit together with the
payment of any refund due the tenant under the terms and conditions of the rental
agreement. No portion of any deposit shall be withheld on account of wear resulting
from ordinary use of the mobile home lot.

The statement shall be delivered to the tenant personally or by mail to the last
known address. If the landlord fails to give such statement together with any refund
due the tenant within the time limits specified above such landlord shall be liable to
the tenant for the full amount of the refund due. In any action brought by the ten-
ant to recover the deposit, the prevailing party shall be entitled to the cost of suit or
arbitration including a reasonable attorney's fee.

Nothing in this chapter shall preclude the landlord from proceeding against,
and the landlord shall have the right to proceed against a tenant to recover sums
exceeding the amount of the tenant's damage or security deposit for damage to the
property for which the tenant is responsible together with reasonable attorney's fees
and costs of suit.

Sec. 12. Section 2, chapter 190, Laws of 1915 as amended by section 1, chapter
138, Laws of 1955 and RCW 19.48.020 are each amended to read as follows:

Every hotel and trailer camp shall keep a record of the arrival and departure of
its guests in such a manner that the record will be a permanent one for at least one
year from the date of departure: PROVIDED, That this requirement shall not apply
with respect to guests of tenants in mobile home parks, as defined in RCW
59.20.030.

NEW SECTION. Sec. 13. Sections 7 through 11 of this 1979 act are each
added to chapter 59.20 RCW."

Signed by: Senators Marsh, Chairman; Talmadge, Vice Chairman; Bottiger,
Jones, Woody.

The bill was read the second time by sections.

Senator Marsh moved adoption of the committee amendment.
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On motion of Senator Hayner, the following amendments by Senators Hayner,
‘Marsh and Talmadge to the committee amendments were adopted:

On page |1, after line 5, insert:

"Section 1. Section 3, chapter 279, Laws of 1977 ex. sess. and RCW 59.20.030
are each amended to read as follows:

For purposes of this chapter:

(1) "Landlord™ means the owner of a mobile home park and includes the agents
of a landlord,

(2) "Mobile home lot" means a portion of a mobile home park designated as
the location of one mobile home and its accessory buildings, and intended for the
exclusive use ((of)) as a primary residence by the occupants of that mobile home;

(3) "Mobile home park" means any real property which is rented or held out
for rent to others for the placement of two or more mobile homes for the primary
purpose of production of income, except where such real property is rented or held
out for rent for seasonal recreational purpose only and is not intended for year—
round occupancy;

(4) "Tenant” means any person, except a transient, who rents a mobile home

lot;
' (5) "Transient” means a person who rents a mobile home lot for a period of less
than one month."

Renumber subsequent sections consecutively.

On page 1, line 15, after "including” insert: "specified”

On page 1, lines 16 and 17, strike "use is included" and after "whose" insert:
"uses are referred to”

On page 9, line 36, after "cause” strike all material through "amended" on
page 10, line 11, and insert: ". Such termination shall be effective six months from
the date the landlord serves notice of termination upon the tenant or at the end of
the current tenancy, whichever is later: PROVIDED, That a landlord may not ter-
minate a tenancy for any reason or basis which is prohibited under RCW
59.20.070(3) or (4), as now or hereafter amended”

Beginning with "((an))" on page 10, line 23, strike all material through

"agreement” on line 24 and insert: "an additional six-month term or for the term of
the original rental agreement, whichever is shorter” on page 10, line 30, after
"landlord” strike all material through "amended” on page 11, line 10 and insert:

((nmrﬁcrthc—mmrmwrmng—thmc—momhs—prm-mﬁrcxpmmf—thmﬂ
agreement-thattt-withnot-berenewed-or-witt-berenewed-onty-with-thechangescon=

tatred—m—suchnotice)) serves notice of termination without cause upon the tenant
prior to the expiration of the rental agreement: PROVIDED, That under such cir-
cumstances, at the expiration of the prior rental agreement the tenant shall be con-
sidered a month-to-month tenant upon the same terms as in the prior rental
agreement until the tenancy is terminated”

On page 11, line 17, after "rent” insert: "PROVIDED, That if a landlord serves
a tenant with notice of a rental increase at the same time or subsequent to serving
the tenant with notice of termination without cause such rental increase shall not
become effective until the date the tenant is required to vacate the leased premises
pursuant to the notice of termination or three months from the date notice of rental
increase is served, whichever is later”

On page 12, line 8, after "the” insert: "common”

On page 12, line 15, strike "areas" and insert: "premises”

On page 12, lines 18 and 19, strike "exterior property areas” and on page 12,
after "all" insert: "common premises”

On page 12, line 31, after "the" insert: "common”
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On page 12, line 31 beginning with "of" strike all material through "so" on line
36 and insert: “or whenever infestation occurs in the interior of a mobile home as a
result of infestation existing on the common premises.”

On page 12, line 28, strike "insects,”

On page 13, after line 30, insert:

NEW SECTION. Sec. 8. It shall be the duty of the tenant to pay the rental
amount at such times and in such amounts as provided for in the rental agreement
as or otherwise provided by law and comply with all obligations imposed upon ten-
ants by applicable provisions of all municipal, county, and state codes statutes,
ordinances and regulations, and in addition the tenant shall:

) Keep the mobile home lot which he occupies and uses as clean and sanitary
as the conditions of the premises permit;

(2) Properly dispose of all rubbish, garbage, and other organic or flammable
waste, in a clean and sanitary manner at reasonable and regular intervals, and
assume all costs of extermination and fumigation for infestation caused by the ten-
ant on the tenant's leased premises;

(3) Not intentionally or negligently destroy, deface, damage, impair, or remove
any facilities, equipment, furniture, furnishings, fixtures or appliances, provided by
the landlord, or permit any member of his family, invitee, or licensee, or any person
acting under his control to do so; and

(4) Not permit a nuisance or common waste."

Renumber subsequent sections consecutively.

On page 8, line 33 after "tenant” insert: "or for violation of the tenant's duties
as provided in section 8 of this act as now or hereafter amended”

On page 14, line 12, after "tenant's" strike "place of residence” and insert: "last
known address”

On motion of Senator Marsh, the following amendment by Senators Marsh and
Hayner to the committee amendment were adopted:

On page 17 of the commitiee amendment, following section 13, add:

"NEW SECTION. Sec. 14. This chapter may be known and cited as the float-
ing home landlord—tenant act.

NEW SECTION. Sec. 15. Every duty under this chapter and every act which
must be performed as a condition precedent to the exercise of a right or remedy
under this chapter imposes an obligation of good faith in its performance or
enforcement.

NEW SECTION. Sec. 16. For the purposes of this chapter:

(1) "Landlord” means the owner of a floating home moorage business and
includes the agents of a landlord;

(2) "Floating home site" means a portion of a floating home moorage located
over water designated or otherwise made available and intended by the owner as the
moorage location of a floating structure, and its accessory buildings, constructed on
a float or nonnavigable barge, the primary use of which is intended for the non-
transient human habitation use of the occupants of the floating home. A navigable
waterborne boat, ship, or vessel, regardless of size or propellant power, is not a
floating home within the meaning and definition of floating home or accessory
building(s) set forth in this chapter;

(3) "Floating home moorage” means any waterfront or wetland facility for the
mooring, anchoring, or other securing of one or more floating homes, and the land
and water premises on which the moorage is located, any portion of which is rented
or held out for rent to others for the placement of one or more floating homes for the
primary purpose of production of rental or moorage fee income to the lessor.

The definition of floating home moorage does not apply to those portions of real
properties, waterfront, or wetland facilities used by a landlord for the placement of
floating homes for the purpose of service, repair, storage without human habitation,
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use, or for day-to-day transient human habitation use for periods not to exceed
thirty days of continuous duration where the transient day-to-day habitation is
related to the purpose of service, repair, storage without human habitation use, or
transient use;

(4) "Tenant” means any person, except a transient, who rents a floating home
site;

(5) "Transient” means any person who rents a floating home site for a period of
less than one month.

NEW SECTION. Sec. 17. This chapter regulates and determines legal rights,
remedies, and obligations arising from any rental agreement between a landlord and
a tenant regarding a floating home site. All such rental agreements shall be unen-
forceable to the extent of any conflict with any provision of this chapter. Chapter
59.12 RCW is applicable only in implementation of this chapter and not as an
alternative remedy to this chapter, which shall be exclusive where applicable: PRO-
VIDED, That RCW 59.12.090, 59.12.100, and 59.12.170 do not apply to any rental
agreement included under this chapter. RCW 59.18.370 through 59.18.410 are
applicable to any action of forcible entry or detainer or unlawful detainer arising
from a tenancy under this chapter; and RCW 90.58.050 applies to floating home
moorages and sites. Rentals of floating homes themselves are governed by the Resi-
dential Landlord-tenant Act, chapter 59.18 RCW.

NEW SECTION. Sec. 18. (1) On and after September 30, 1979, no landlord
may offer a floating home site for rent or moorage fee without offering to the pro-
spective tenant a written rental agreement for a term of not less than one year. A
prospective tenant who desires to occupy a floating home site for less than a term of
one year or more may have the option to be on a month-to—month oral or written
lease basis but must waive, in writing, the right to such one year or more term.
Except pursuant to such waiver, no landlord shall allow a floating home to be moved
into a floating home moorage in this state until a written rental or moorage fee
agreement has been signed by the landlord and the tenant and a copy provided the
tenant: PROVIDED, That if the landlord allows the tenant to move his or her float-
ing home into a floating home moorage and a written rental or mortgage fee agree-
ment has not been executed by the parties or the rental agreement or moorage
agreement is silent as to the length of the term and no written waiver of the one—
year term requirement has been executed, the term will be presumed to be for one
year from the date of occupancy of the moorage site.

(2) The requirements of subsection (1) of this section do not apply if:

(a) The respective floating home moorage or respective part thereof has been
acquired or is under imminent threat of condemnation for a public works project;

(b) An employer—employee relationship exists between the landlord and tenant;
or

(c) The landlord is a lessee or devisee for term of the floating home moorage
and, at the time of the offer to rent or for moorage fee to the prospective tenant, the
landlord's tenancy or devise will expire in less than the otherwise one-year term, and
there exists no option to extend or renew, in which event the offer to rent to the
prospective tenant may be on a written month—to-month tenancy conditioned on the
tenant being offered a new written rental agreement by the landlord for a term as
provided in subsection (1) of this section if the landlord during any such monthly
tenancy acquires or is devised a fee or leasehold interest in the floating home moor-
age; whereby from the date of the acquisition or devise the landlord's fee or lease-
hold interest would enable a rental or moorage for a term of not less than one year.

(3) This section applies to any floating home site tenancy in existence prior to
September 30, 1979, upon expiration of the term of any oral or written rental
agreement governing the tenancy.
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NEW SECTION. Sec. 19. (1) Any rental agreement executed between the
landlord and tenant shall contain:

(a) The terms for the payment of rent, including time, place, and person within
the county of the floating home moorage to whom the rent or moorage fee shall be
delivered, and any additional charges to be paid by the tenant. Additional charges
that occur less frequently than monthly shall be itemized when billed to the tenant;

(b) Reasonable rules for applicable land or water guest parking or guest moor-
age, which shall be clearly stated,

(c) The rules and regulations of the floating home moorage;

(d) The name and address of the person who is the landlord. If the person does
not reside in the county where the floating home moorage is located, there shall also
be designated by name and address a person who resides in the county where the
floating home moorage is located who is authorized to act as agent for the purposes
of service of notice and process. If no designation is so made of a person to act as
agent, then the person who is named by the landlord to whom rental payments are
to be made or delivered within the county of the moorage shall be considered the
agent; and

(e¢) The terms and conditions under which any deposit or portion thereof may
be withheld by the landlord upon termination of the rental agreement if any moneys
are paid to the landlord by the tenant as a deposit or as security for performance of
the tenant's obligations in the rental agreement.

(2) Any rental agreement executed between the landlord and tenant shall not
contain:

(a) Any provision which allows the landlord to charge a fee for guest parking or
guest boat moorage unless a violation of the rules for guest parking or boat moorage
occurs: PROVIDED, That a fee may be charged for guest parking or boat moorage
which covers an extended period of time of twelve hours or more as defined in the
rental agreement;

(b) Any provision which authorizes the towing or impounding of a vehicle or
boat except upon notice to the owner thereof or the tenant whose guest is the owner
or user of the vehicle or boat. "Vehicle" includes an automobile, truck, tractor,
whether of the wheel or crawler type, and aircraft;

(c) Any provision which allows the landlord to increase the rent or alter the due
date for rent payment during the term of the rental agreement: PROVIDED, That a
rental agreement may include an escalation clause for a pro rata share of any
increase in the floating home moorage's real property taxes or utility assessments or
charges, over the base taxes or utility assessments or charges of the year in which
the rental agreement took effect, if the clause also provides for a pro rata reduction
in rent or other charges in the event of a reduction in real property taxes or utility
assessments or charges, below the base year;

(d) Any provision by which the tenant agrees to waive or forego rights or rem-
edies under this chapter; or

(e) Any provision allowing the landlord to charge an "entrance fee” or an "exit
fee.”

NEW SECTION. Sec. 20. A landlord shall not:

(1) Deny any tenant the right to sell the tenant's floating home within a moor-
age or require the removal of the floating home from the moorage solely because of
the sale thereof: PROVIDED, That:

(a) A rental agreement for a fixed term shall be assignable by the tenant to any
person to whom the tenant sells or transfers title to the floating home, subject to the
approval of the landlord after fifteen days' written notice to the landlord of such
intended assignment and the landlord's right to require guarantee of the tenant for
the balance of rentals or moorage fees to the end of the assigned term;
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(b) The assignee of the rental agreement shall assume all the duties and obli-
gations of the assignor for the remainder of the term of the rental agreement unless,
by mutual agreement, a new rental agreement is entered into with the landlord; and

(c) The landlord shall approve or disapprove of the assignment of a rental
agreement on the same basis that the landlord approves or disapproves of any new
tenant; or -

(2) Restrict the tenant's freedom of choice in purchasing goods or services but
may reserve the right to approve or disapprove any exterior structural improvements
to the floating home or to the floating home moorage site: PROVIDED, That door—
to—door solicitation in the floating home moorage may be restricted in the rental
agreement.

NEW SECTION. Sec. 21. Tenancy during the term of a rental agreement may
be terminated by the landlord only for one or more of the following reasons:

(1) Substantial or repeated violation of the rules of the floating home moorage
as established by the landlord at the inception of the tenancy or as assumed subse-
quently with the consent of the tenant. The tenant shall be given written notice of a
fifteen—day period in which to comply or vacate. In the case of periodic rather than
continuous violation, the notice shall specify that the same violation repeated shall
result in termination;

(2) Nonpayment of rent or other charges specified in the rental agreement,
upon five days written notice to pay rent and/or other charges or to vacate;

(3) conviction of the tenant of a crime, commission of which has threatened or
interfered with the health, safety, or welfare of the other floating home moorage
tenants. The ténant shall be given written notice of a fifteen—-day period following
conviction, whether appealed, in which to vacate;

(4) Failure of the tenant, after receiving written notice of objection from the
landlord, to abate a nuisance for which tenant or tenant’s household members or
guests are responsible in or about tenant's moorage site, causing substantial damage
to the moorage property, or substantially interfering with the quiet and peaceful
possession, safety, and enjoyment of other tenants and their properties.

NEW SECTION. Sec. 22. (1) Unless otherwise agreed, rental agreements shall
be for a term of not less than one year. Any rental agreement for a term of one year
and any rental agreement renewed for a six-month term shall be automatically
renewed for one additional six-month term unless:

(a) Otherwise specified in the original written rental agreement; or

(b) The landlord notifies the tenant in writing three months prior to the expira-
tion of the rental agreement or of any rental agreement renewed for a six—-month
term that it will not be renewed or will be renewed only with the changes contained
in the notice.

A tenant shall notify the landlord in writing one month prior to the expiration
of a rental agreement of an intention not to renew.

(2) Except as in this chapter provided for payment of rent or moorage fee, the
tenant may otherwise terminate the rental agreement upon thirty days written notice
whenever a change in the location, of not less than twenty miles ground distance
each way from the leased site, of the tenant's employment requires a change in the
tenant's residence, and shall not be liable for rental following the termination unless
after due diligence and reasonable effort the landlord is not able to rent the floating
home site at a fair rental or moorage fee. Unless otherwise defined in the rental
agreement, fair rental or moorage fee as used in this subsection may not be less than
cighty percent nor more than one hundred percent of the rental or moorage fee
specified in the terminated agreement. If the landlord is not able to so rent the site,
the tenant shall remain liable for the rental specified in the rental agreement until
the site is rented or the original term or renewal thereof ends.
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(3) Any tenant who is a member of the armed forces may terminate a rental
agreement and payment of rent from date of vacating the site with less than thirty
days notice if the tenant receives change of duty station orders which do not allow
greater notice.

NEW SECTION. Sec. 23. Structural or affixed moorage improvements, pur-
chased and installed by a tenant on a floating home site, shall remain the property of
the landlord and may not be removed or disposed of by the tenant prior to or at ter-
mination of the tenancy unless otherwise agreed to by the landlord: PROVIDED,
That a tenant shall leave the floating home site in substantially the same or better
condition than upon taking possession.

NEW SECTION. Sec. 24. In any action arising out of this chapter, the pre-
vailing party shall be entitled to reasonable attorneys' fees and costs.

NEW SECTION. Sec. 25. Venue for any action arising under this chapter
shall be in the district or superior court of the county in which the floating home site
is located.

NEW SECTION. Sec. 26. The provisions of this chapter shall not be construed
so as to preempt any local ordinance which is not inconsistent with this chapter.

NEW SECTION. Sec. 27. Sections 14 through 26 of this act shall constitute a
new chapter in Title 59 RCW.

NEW SECTION. Sec. 28. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not affected.”

The motion by Senator Marsh carried and the committee amendment, as
amended, was adopted.

On motion of Senator Hayner, the following amendment by Senators Hayner,
Marsh and Talmadge to the title was adopted:

On page 1, line 1 of the title, after "lots;" insert "amending section 3, chapter
279, Laws of 1977 ex. sess. and RCW 59.20.030;

On motion of Senator Marsh, the following amendment to the title was
adopted:

On page 1, line 1 of the title, strike "of mobile home lots”

On motion of Senator Marsh, the rules were suspended, Substitute House Bill
No. 1308, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No.
1308, as amended by the Senate, and the bill passed the Senate by the following
vote: Yeas, 41; nays, 4; absent or not voting, 1; excused, 3.

Voting vea: Senators Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Fleming, Gallaghan, Gaspard, Goltz, Hansen, Hayner, Henry, Jones, Lee, Lewis,
Lysen, Marsh, McDermott, Moore, Morrison, Newschwander, North, Odegaard,
Peterson, Quigg, Rasmussen, Ridder, Scott, Sellar, Shinpoch, Talmadge, Van
Hollebeke, Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—41.

Voting nay: Senators Donohue, Guess, Pullen, Talley—4.

Absent or not voting: Senator Matson—1.

Excused: Senators Bausch, Gould, Keefe—3.

SUBSTITUTE HOUSE BILL NO. 1308, as amended by the Senate, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.
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MOTIONS

On motion of Senator Walgren, the Senate advanced to the eighth order of

business.

On motion of Senator Walgren, the following measures were returned to the
Committee on Rules:

Engrossed House Bill No. 207, Substitute House Bill No. 440, Substitute
House Bill No. 451, House Bill No. 638, Engrossed Substitute House Bill No. 748,
Substitute House Bill No. 799, House Bill No. 903, Substitute House Bill No. 1008,
House Bill No. 1106, Substitute House Bill No. 131, Engrossed House Bill No. 357,
Engrossed House Bill No. 305, Substitute House Joint Resolution No. 7, Substitute
House Bill No. 51, Substitute House Bill No. 363, Engrossed House Bill No. 132,
House Bill No. 625, Substitute House Bill No. 541.

MOTION

On motion of Senator Day, Engrossed Substitute House Bill No. 254 was
ordered held on the desk of the Secretary of the Senate temporarily.

MOTION

At 3:05 p.m., on motion of Senator Walgren, the Senate adjourned until 10:00
a.m., Tuesday, April 17, 1979.

JOHN A. CHERBERG, President of the Senate.
SIDNEY R. SNYDER, Secretary of the Senate.
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TWENTY-EIGHTH DAY

MORNING SESSION

Senate Chamber, Olympia, Tuesday, April 17, 1979.

The Senate was called to order at 10:00 a.m. by President Cherberg. The Sec-
retary called the roll and announced to the President that all Senators were present
except Senators Fleming, Keefe, Lysen and von Reichbauer. On motion of Senator
Wilson, Senator Keefe was excused.

The Color Guard, consisting of Pages Nancy Minnitti and Scott Kreifels, pre-
sented the Colors. Reverend Marion Kline, visiting pastor of the First United Meth-
odist Church of Olympia, offered the following prayer:

"OUR DEAR HEAVENLY FATHER, AT THIS EASTER SEASON WE
HAVE RENEWED OUR GRATEFULNESS FOR YOUR TREMENDOUS
LOVE IN SENDING US YOUR SON THAT WE MIGHT KNOW YOU AND
KNOW THAT YOUR SPIRIT IS WITH US ALWAYS. WE HAVE
RENEWED OUR COMMITMENT TO RESPOND TO THAT LOVE.

"HELP US NOW AS WE GATHER FOR THE WORK OF THE DAY, TO
REMEMBER THAT COMMITMENT; TO REMEMBER THAT WE DO THIS
WORK BECAUSE WE WANT TO GIVE TO YOU AS YOU HAVE GIVEN
TO US. KEEP US FROM WORKING FOR OUR OWN SELFISH INTER-
ESTS. KEEP US FROM YIELDING TO THE INTERESTS OF GROUPS
WHO THINK ONLY OF THEMSELVES. HELP US TO RECOGNIZE THAT
WE HAVE IN OUR HANDS THE POWER TO CHOOSE BETWEEN LIFE
AND DEATH FOR OTHERS. KEEP BEFORE US THE KNOWLEDGE THAT
WE ARE ALL THY CHILDREN: THAT WE SERVE YOU AS WE SERVE
THOSE WHO ARE POWERLESS: THOSE WHO ARE KEPT POOR BY THE
RICH; THOSE WHOSE COLOR DETERMINES HOW AND WHERE THEY
WILL LIVE. O GOD, IN THIS MOMENT OF REMEMBERING YOUR LOVE
TO US, MAY WE REACH TOWARD THE GOAL OF PROVIDING THE
WAYS BY WHICH EACH PERSON WILL BE ABLE TO DEVELOP TO THE
FULLNESS OF HIS OR HER POTENTIAL. KEEP BEFORE US OUR
RESPONSIBILITY TO PERSONS AND TO YOU.

"HELP US TO FOLLOW THE ADVICE OF ST. PAUL, THAT WHAT-
EVER WE ARE DOING, WE WILL PUT OUR WHOLE HEART INTO IT, AS
IF WE WERE DOING IT FOR THE LORD, AND NOT FOR MEN . . . FOR
CHRIST IS THE MASTER WHOSE SLAVES WE MUST BE. AMEN."

President Cherberg noted that Pastor Kline is the first woman to appear in the
Senate as Chaplain for the Day since the President’s presiding in the Senate.

MOTION

On motion of Senator Walgren, the reading of the journal of the previous day
was dispensed with and it was approved.

MESSAGE FROM THE HOUSE

April 11, 1979.
Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 3066 with the following amendment:
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On page 1, line 21, strike "director of revenue” and insert "office of financial
managemcn " and the same is herewith transmitted.
"Section 1.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator Rasmussen, the Senate concurred in the House amend-
ment to Engrossed Substitute Senate Bill No. 3066.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Sen-
ate Bill No. 3066, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 45; absent or not voting, 3; excused, 1.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner, Henry, Jones,
Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison, Newschwander, North,
Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder, Scott, Sellar, Shinpoch,
Talley, Talmadge, Van Hollebeke, Vognild, Walgren, Wanamaker, Williams,
Wilson, Wojahn, Woody—45.

Absent or not voting: Senators Fleming, Lysen, von Reichbauer—3.

Excused: Senator Keefe—1.

ENGROSSED SUBSTITUTE SENATE BILL NO. 3066, as amended by the
House, having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 1979.

Mr. President: The House has passed SENATE BILL NO. 2295 with the fol-
lowing amendments:

On page 1, strike everything after the enacting clause and insert the following:

"Section 1. Section 18, chapter 169, Laws of 1935 and RCW 19.28.330 are
each amended to read as follows:

All sums received from licenses, permit fees, or other sources, herein shall be
paid to the state treasurer ((arcx—oﬁicro—cnstodmn—thcrcof)) and ((by-h-xm—as—snch
custodram;)) placed in a special fund designated as the "electrical license fund,” and
by him paid out upon vouchers duly and regularly issued therefor and approved by
the director of labor and industries or the director's designee following determina-
tion by the board of electrical examiners that the sums are necessary to accomplish
the intent of chapter 19.28 RCW. The ((said)) treasurer ((asexoffictocustodianof
satdfund)) shall keep an accurate record of payments into, or rccelpts of sald fund,
and of all dlsbursements thercfrom ((

- . . . . )
Sec. 2. Section |, chapter 123, Laws of 1975 Ist ex. sess. and RCW 43.22.500
are each amended to read as follows:

((FhereTs—thereby —created—within—the—state—treasury—a—revolving—fund—to—be

knowmas—the—department-of-fabor and—industrics—revolving—fund5—which—shatt-be
used-by-thedirectorof)) The department of labor and industries, to defray the costs
of printing, reprinting, or distributing printed matter issued by the department of
labor and industries including, but not limited to, the matters listed in RCW 43.22-
505((—'Fhrd¢partmcm—of—}a~bor—and—mdustncs)) may charge a fee for such publl—

cations in an amount which will reimburse the department for the costs of printing,
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reprinting, and distributing such publications: PROVIDED, That every person sub-
ject to regulation by the department may upon request receive without charge one
copy per year r of any publication printed pursuant to RCW 43.22.505 whenever such
person is affected by any statute, rule or regulation printed therein. All fees collected

shall be deposited in the ((department—oftabor—and—industrics—revotving—fund—in
order—tomamtain—ameffectiveexpenditureand-—revenue-controt-the—department—of
*ab;,;[al"d mdustrics 1_c:c.lnngl flulnld shall_bc!subgcct m att 1cslp.c:ts to :lllapt:r 3 BEF
obligationsfromrsuch—fund)) state treasury to the credit of the appropriate fund or

account.

Sec. 3. Section 43.79.330, chapter 8, Laws of 1965 and RCW 43.79.330 are
each amended to read as follows:

All moneys to the credit of the following state funds on the first day of August,
1955, and all moneys thereafter paid to the state treasurer for or to the credit of
such funds, are hereby transferred to the following accounts in the state general
fund, the creation of which is hereby authorized:

(1) Capitol building construction fund moneys, to the capltol building con-
struction account,

(2) Cemetery fund moneys, to the cemetery account;

3) ((Gommcmai—fccd—f\mﬂ-moncys—to-the-commcrmai-fccd-accoum'

£6))) Feed and fertilizer fund moneys to the feed and fertilizer account

. ((H?—Fcﬂﬂncr—agncuhurai—mmcmkand—imcrfand—mmcysﬁo—thc—fcﬂihm

8))) (4) Forest development fund moneys, to the forest development account;
(%)) (5) Harbor improvement fund moneys, to the harbor improvement
account;

« - oL . : .
builds tH0)nstitutionat buitding—construction—fund—moncys;—to—the—institutionat

1)) (6) Investment reserve fund moneys, to the investment reserve account;

(1)) (7) Lewis river hatchery fund moneys, to the Lewis river hatchery
account;

((13))) (8) Millersylvania Park current fund moneys, to the Millersylvania
Park current account;

((tHHNursery-inspection—fund-moneys;to-thenursery-inspectiomaccount;

) (9) Puget Sound pilotage fund moneys, to the Puget Sound pilotage
account;

((€18Y)) (10) Real estate commission fund moneys, to the real estate commis-
sion account;

((€1%))) (11) Reclamation revolving fund moneys, to the reclamation revolving
account;

((£26)-Seed-fund-moneys;tothe-sced-account;

- . . : .

. (.Eljllﬂllntcd_Statcs voc,atmnal education—fund-momeys;—to—the-tmited—States

£22))) (12) University of Washington building fund moneys, to the University
of Washington building account; and

(((-Bi—Hmmmny-oF-Washngtm—mcdrcﬂ-and—dcmﬁﬂmidmg-aﬂd—eqmpmm
cqnipmcnt—account;
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£24))) (13) State College of Washington building fund moneys, to the
Washington State University building account((;
councit-account;and ’
constructionaccount)).

Sec. 4. Section 43.82.090, chapter 8, Laws of 1965 and RCW 43.82.090 are
each amended to read as follows:

((Fheretsherebycreated-within—the-statetreasurya-speciat-fund-to-be-known
as—the—"generatadmmistration—construction—fund"—mwhich—shalt-bedeposited—=ait
moneys—arising—from—the—sate—of such—bonds;—and—att—other moneys—which—nrmay
; rbtef ] . ’ e

o carrying-outthe-purposes-of thischapter;-pro .’d:d. thatfrom
the moncysarising fronrthesateof such-bonds-there-may be-deposited-in-thegen
cra adl"'l""“"at;m. b:"ld |cd:.mpt|:|l| fm.ld’anFamount equat tFo :hc mt;xcstﬁaccm} '."g]
tiom:)) All such bonds shall be designated as to the project for which they are issued
and the proceeds thereof shall be used solely for that project, and for the payment of
the expense incurred in the printing, issuance and sale of such bonds and to pay
interest on such bonds for the period aforesaid.

The state finance committee is authorized to invest the proceeds from the sale
of such bonds in short term securities of the United States government: PRO-
VIDED, That such investment will not impede the orderly progress of the project for
which the bonds were issued. The interest from such investments shall be deposited
in the general administration bond redemption fund to the credit of the particular
project involved.

Sec. 5. Section 71.02.390, chapter 25, Laws of 1959 and RCW 71.02.390 are
each amended to read as follows:

Advance remittances of ((such)) hospitalization charges ((may-behetd—by-the

departmentimasuspenscaccountfora—pertodnot-toexceed ninetydays-imorderto
I e : M - ' bt

tary—shat—furnish—suitable—surety—bond—or—cothateratfor—their safekeeping—Such
funds)) required under RCW 71.02.411 sha]l be transmitted to the state treasurer
for deposit in the general fund (( ).

Sec. 6. Section 72.05.150, chapter 28, Laws of 1959 as amended by section 181,
chapter 141, Laws of 1979 and RCW 72.05.150 are each amended to read as
follows:

The department shall have power to acquire, establish, maintain, and operate
"minimum security” facilities for the care, custody, education, and treatment of
children with less serious behavior problems. Such facilities may include parental
schools or homes, farm units, and forest camps. Admission to such minimum secu-
rity facilities shall be by juvenile court commitment or by transfer as herein other-
wise provided. In carrying out the purposes of this section, the department may
establish or acquire the use of such facilities by gift, purchase, lease, contract, or
other arrangement with existing public entities, and to that end the secretary may
execute necessary leases, contracts, or other agreements. In establishing forest
camps, the department may contract with other divisions of the state and the federal
government; including, but not limited to, the ((state—division—offorestry)) depart-
ment of natural resources, the state parks and recreation commission, the U.S. forest
service, and the national park service, on a basis whereby such camps may be made
as nearly as possible self—sustaining. Under any such arrangement the contracting
agency shall reimburse the department for the value of services which may be rend-

ered by the inmates of a camp ((and-attsuchreimbursements—shatt-becredited-to=a
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' T ).

Sec. 7. Section 3, chapter 63, Laws of 1971 ex. sess. as last amended by section
1, chapter 53, Laws of 1975 and RCW 74.13.106 are each amended to read as
follows:

All fees paid for adoption services pursuant to RCW 26.32.115 and 74.13.100
through 74.13.145 shall be credited to ((an—adoption—support-account,—hereby—cre=
ated;—in)) the general fund. Expenses incurred in connection with supporting the
adoption of hard to place children shall be paid by warrants drawn against such
((zccount—Fhe-secretary may-alsofronrtinre-to-timetransfertosuch—account-from
a ppl.opl.latmns al vattabic to h]"." .“”' care-of C.I*]"lelcl" m f]ostcx homes andF Ch]’ld. cﬂals",;gl
F4-1+3-160)) appropriations as may be available. The secretary may for such pur-
poses, contract with any public agency or licensed child placing agency and/or
adoptive parent and is authorized to accept funds from other sources including fed-
eral, private, and other public funding sources to carry out such purposes.

The secretary shall actively seek, where consistent with the policies and pro-
grams of the department, and shall make maximum use of, such federal funds as are
or may be made available to the department for the purpose of supporting the adop-
tion of hard to place children. The secretary may, if permitted by federal law,
deposit federal funds for adoption support, aid to adoptions, or subsidized adoption
in the ((adoption—support—account—of—the)) general fund and may use such funds,
subject to such limitations as may be imposed by federal or state law, to carry out
the program of adoption support authorized by RCW 26.32.115 and 74.13.100
through 74.13.145, Y

((%mmrmaym—dcpmn—mmﬁrmmd—dmbunrthﬂcfmm—aﬂ-

gifts—and—grants—from—any nonfederat-source;,inctuding pubticand-—privatefounda-
oms-wirich ‘ Ffort] ot orized-byv-REW
: ) '

Sec 8. Sectxon 4 chapter 63, Laws of 1971 ex. sess. and RCW 74.13.109 are
each amended to read as follows:

The secretary shall issue rules and regulations to assist in the administration of
the program of adoption support authorized by RCW 26.32.115 and 74.13.100
through 74.13.145.

Disbursements from the ((adoption—supportaccount))-appropriations available
from the general fund shall be made pursuant to such rules and regulations and
pursuant to agreements conforming thereto to be made by the secretary with parents
for the purpose of supporting the adoption of children in, or likely to be placed in,
foster homes of child caring institutions who are found by the secretary to be diffi-
cult to place in adoption because of physical or other reasons; including, but not
limited to, physical or mental handicap, emotional disturbance, ethnic background,
language, racg, color, age, or sibling grouping.

Such agreements shall meet the following criteria:

(1) The child whose adoption is to be supported pursuant to such agreement
shall be or have been a child hard to place in adoption.

(2) Such agreement must relate to a child who was or is residing in a foster
home or child—caring institution or a child who, in the judgment of the secretary, is
both eligible for, and likely to be placed in, either a foster home or a child—caring
institution.

(3) Such agreement shall provide that adoption support shall not continue
beyond the time that the adopted child reaches twenty—one years of age, becomes
emancipated, dies, or otherwise ceases to need support, provided that if the secretary
shall find that continuing dependency of such child after such child reaches twenty—
one years of age warrants the continuation of support pursuant to RCW 26.32.115
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and 74.13.100 through 74.13.145 the secretary may do so, subject to all the provi-
sions of RCW 26.32.115 and 74.13.100 through 74.13.145, including annual review
of the amount of such support.

(4) Any prospective parent who is to be a party to such agreement shall be a
person who, while having the character, judgment, sense of responsibility, and dis-
position which make him or her suitable as an adoptive parent of such child, lacks
the financial means fully to care for such hard to place child.

Sec. 9. Section 11, chapter 63, Laws of 1971 ex. sess. and RCW 74.13.130 are
each amended to read as follows:

If the secretary determines that a prospective adoptive parent or parents can-
not, because of limited financial means, pay the cost or the full cost of an adoption
proceeding for the adoption of a hard to place child who would be eligible for sup-
port under RCW 26.32.115 and 74.13.100 through 74.13.145, the secretary may
authorize the payment from the ((adoption—support-account)) appropriations avail-
able from the general fund of all or part a reasonable attorney's fee to be deter-
mined by the superior court hearing the adoption and court costs. The clerk of the
court shall furnish the secretary with a certified copy of the decree of adoption con-
taining the finding as to such attorney's fee.

In evaluating any such prospective parent's ability to pay the secretary may use
the same criteria for evaluating ability to pay which are to be used by him in waiv-
ing, reducing, or deferring fees pursuant to RCW 74.13.103 plus the burdens likely
to be assumed by such parent even after adoption support is provided pursuant to
RCW 26.32.115 and 74.13.100 through 74.13.145.

Sec. 10. Section 1, chapter 332, Laws of 1959 as amended by section 7, chapter
207, Laws of 1971 ex. sess. and RCW 76.04.510 are each amended to read as
follows:

(«

is)) Biennial general
fund appropriations to the department of natura] resources normally provide funds

for the purpose of paying the emergency fire costs and expenses incurred and/or
approved by the department in forest fire suppression or in reacting to any potential
forest fire situation. When a determination is made that the fire started in the course
of or as a result of a participating landowner operation, moneys expended from
((this—account)) such appropriations in the suppression of such fire shall be recov-
ered from the landowner contingency forest fire suppression account. The depart-
ment shall transmit to the state treasurer for deposit in the general ((contingency

i )) fund any such moneys ((patd-out-of-said-account))
which are later recovered ((and—said)). Moneys recovered during the biennium in
which they are expended may be spent for purposes set forth ((herein)) in_this sec-
tion during the ((current)) same biennium, without reappropriation. ((dmterfumd
hansmnd—ﬁ-om—ﬁm—accomt)) Loans between the general fund and the landowner
contingency forest fire suppression account are authorized for emergency fire sup-
pression. Such loans shall not exceed the amount appropriated for emergency forest
fire suppression costs and shall bear interest at the then current rate of interest as
determined by the state treasurer.

Sec. 11. Section 8, chapter 207, Laws of 1971 ex. sess. as amended by section
4, chapter 24, Laws of 1973 Ist ex. sess. and RCW 76.04.515 are each amended to
read as follows:

There is created a landowner contingency forest fire suppression account which
shall be a separate account in the general fund. This account shall be for the pur-
pose of paying emergency fire costs incurred or approved by the department in the
suppression of forest fires. When a determination is made that the fire was started
by other than a participating landowner operation, moneys expended from this
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account in the suppression of such fire shall be recovered from (( the-generat-contin=
gency—forest)) such general fund appropriations as may be available for emergency
fire suppression ((account)) costs. Moneys spent from this account shalt be by
appropriation. The department shall transmit to the state treasurer for deposit in the
landowner contingency forest fire suppression account any moneys paid out of said
account which are later recovered, less reasonable costs of recovery, which moneys
may be expended for purposes set forth herein during the current biennium, without
reappropriation.

This account shall be established and renewed by a special forest fire suppres-
sion account assessment paid by participating forest landowners at rates to be estab-
lished by the department, but not to exceed five cents per acre per year for such
period of years as may be necessary to establish and thereafter reestablish a balance
in said account of one million dollars. The assessments with respect to forest lands in
western and eastern Washington may differ to equitably distribute the assessment
based on emergency fire suppression cost experience necessitated by participating
landowner operations. Amounts assessed for this account shall be a lien upon the
forest lands with respect to which the assessment is made, and may be collected as
directed by the department in the same manner as forest patrol assessments. This
account shall be held by the state treasurer who is authorized to invest so much of
said account as is not necessary to meet current needs. Any interest earned on mon-
eys from said account shall be deposited in and remain a part of the account, and
shall be computed as part of the same in determining the balance thereof. Interfund
loans to and from this account are authorized at the then current rate of interest as
determined by the state treasurer, provided that the effect of the loan is considered
for purposes of determining the assessments. Payment of emergency costs from this
account shall in no way restrict the right of the department to recover costs pursuam
to RCW 76.04.390 as now or hereafter amended, or other laws.

When the department determines that a forest fire was started in the course of
or as a result of a participating landowner operation, it shall notify the forest fire
advisory board of such determination. Such determination shall be final, unless,
within ninety days of such notification, the forest fire advisory board or any inter-
ested party, serves a request for a hearing before the department. Such hearing shall
constitute a contested case under chapter 34.04 RCW and any appeal therefrom
shall be to the superior court of Thurston county.

Sec. 12. Section 9, chapter 233, Laws of 1951 and RCW 76.06.110 are each
amended to read as follows:

All moneys collected under the provisions of RCW 76.06.070, together wnth
such moneys as may be ((
chapter;)) contributed by the federal government or by any owner or agent, shall be

deposited ((by—thc-supcrvrsorm—thc—forest—rmcct—anﬂ-drscasc-contmf)) in_the state
general fund((;-and-the-moneys-thereimhereby-are-made-avaitable-to-the-board)) for
the purposes of this chapter.
((ﬂmmcndd—bﬂmmmmmmd—ﬁmd—ﬁxaifmmmmwbcmue
7))
Any additional revenue earmarked for the purposes of this chapter which was
not anticipated in the budget adopted by the legislature may be deposited in the
general fund and allotted as unanticipated receipts pursuant to RCW 43.79.270
through 43.79.282 as now existing or hereafter amended.
Sec. 13. Section 3, chapter 116, Laws of 1947 as last amended by section 1,
chapter 12, Laws of 1963 and RCW 76.40.030 are each amended to read as follows:
(1) Before any person may engage in log patrol activities he must have an
existing license from the state therefor. Before any license is issued the applicant
must apply to the department of natural resources on a form to be prescribed by
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said department. The application must contain the name and address of the appli-
cant or applicants, the name, type, and size of equipment to be used, and the mailing
address of the principal place of business at which address process may be served
upon the applicant. Before any license may be issued the applicant must execute and
file with said department, to be approved by it, a surety bond running to the state in
the sum of five thousand dollars, conditioned that the applicant will comply with all
the requirements of the laws of the state governing such activities, and will account
for all stray logs taken into possession. Each application shall be accompanied by a
remittance of one hundred dollars for each boat or truck to be used or operated in
such activities by the licensee or agent. All licenses shall expire on June 30th fol-
lowing the date of issuance. The department shall issue each applicant a license and
shall also issue distinctive stickers or other suitable devices for each piece of equip-
ment listed in the application identifying it as engaged in log patrol activities. A fee
of four dollars shall be paid for each pair of such stickers or devices used.

(2) All moneys received by the department under this chapter or chapter 76.42
RCW shall be deposited in the general fund.

NEW SECTION. Sec. 14. (1) Unless otherwise specified in this' 1979 act, all
assets remaining in accounts and funds disestablished by this act shall be transferred
to the general fund.

(2) Any balance remaining in the account disestablished by section 17(7) of
this 1979 act shall be transferred to the state building and higher education bond
redemption fund. '

(3) This section shall expire after the indicated action is completed and for
record purposes on December 31, 1979.

NEW SECTION. Sec. 15. The special trust fund established in behalf of
Geither Horn by the thirty—eighth legislature, chapter 21, Laws of 1963 ex. sess.
(page 1429, Laws of 1963 and 1963 ex. sess.) is disestablished.

NEW SECTION. Sec. 16. The special account designated in section 1, chapter
146, Laws of 1963, as the Seattle armory fund is disestablished. Any funds remain-
ing in this account shall be transferred to the general fund.

NEW SECTION. Sec. 17. Sections 14 and 15 of this 1979 act shall expire
after the indicated action has been completed and for record purposes on December
31, 1979.

NEW SECTION. Sec. 18. The following acts or parts of acts are each
repealed:

(1) Section 28A.47.150, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.150;

(2) Section 28A.47.160, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.160;

(3) Section 28A.47.425, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.425; .

(4) Section 28A.47.430, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.430;

(5) Section 43.31.600, chapter 8, Laws of 1965 and RCW 43.31.600;

(6) Section 43.31.610, chapter 8, Laws of 1965 and RCW 43.31.610;

(7) Section 2, chapter 172, Laws of 1965 ex. sess. and RCW 43.83.072;

(8) Section 6, chapter 172, Laws of 1965 ex. sess. and RCW 43.83.080;

(9) Section 2, chapter 148, Laws of 1967 ex. sess. and RCW 43.83.092;

(10) Section 6, chapter 148, Laws of 1967 ex. sess., section 1, chapter 187,
Laws of 1969 ex. sess. and RCW 43.83.100;

(11) Sections 1 through 7, chapter 262, Laws of 1971 ex. sess. and RCW
47.44.080 through 47.44.140;

(12) Section 47.60.070, chapter 13, Laws of 1961 and RCW 47.60.070;

(13) Section 47.60.180, chapter 13, Laws of 1961 and RCW 47.60.180;




TWENTY-EIGHTH DAY, APRIL 17, 1979 1673

(14) Section 47.60.190, chapter 13, Laws of 1961 and RCW 47.60.190;

(15) Section 72.01.160, chapter 28, Laws of 1959, section 151, chapter 141,
Laws of 1979 and RCW 72.01.160;

(16) Section 72.08.070, chapter 28, Laws of 1959 and RCW 72.08.070;

(17) Section 1, chapter 230, Laws of 1949 and RCW 72.99.010;

(18) Section 2, chapter 230, Laws of 1949 and RCW 72.99.020;

(19) Section 3, chapter 230, Laws of 1949 and RCW 72.99.030;

"(20) Section 4, chapter 230, Laws of 1949, section 36, chapter 278, Laws of
1975 1st ex. sess. and RCW 72.99.040;

(21) Section 3, chapter 230, Laws of 1949 and RCW 72.99.050;

(22) Section 6, chapter 230, Laws of 1949 and RCW 72.99.060;

(23) Section 1, chapter 299, Laws of 1957 and RCW 72.99.170;

(24) Section 2, chapter 299, Laws of 1957 and RCW 72.99.180;

(25) Section 3, chapter 299, Laws of 1957 and RCW 72.99.190;

(26) Section 5, chapter 299, Laws of 1957 and RCW 72.99.210;

(27) Section 6, chapter 299, Laws of 1957 and RCW 72.99.220;

(28) Section 74.08.375, chapter 26, Laws of 1959 and RCW 74.08.375;

(29) Section 21, chapter 164, Laws of 1971 ex. sess., section 19, chapter 183,
Laws of 1973 1st ex. sess. and RCW 74.20A.210;

(30) Section 77.12.180, chapter 36, Laws of 1955 and RCW 77.12.180;

(31) Section 1, chapter 279, Laws of 1955, section 1, chapter 62, Laws of 1957
and RCW 79.24.200;

(32) Section 2, chapter 279, Laws of 1955, section 2, chapter 62, Laws of 1957
and RCW 79.24.210;

(33) Section 3, chapter 22, Laws of 1951, section 3, chapter 279, Laws of 1955,
section 3, chapter 62, Laws of 1957 and RCW 79.24.220;

(34) Section 4, chapter 22, Laws of 1951, section 4, chapter 279, Laws of 1955
and RCW 79.24.230;

(35) Section 5, chapter 279, Laws of 1955, section 4, chapter 62, Laws of 1957
and RCW 79.24.240;

(36) Section 6, chapter 279, Laws of 1955 and RCW 79.24.250;

(37) Section 7, chapter 22, Laws of 1951, section 3, chapter 187, Laws of 1953,
section 7, chapter 279, Laws of 1955, section 5, chapter 62, Laws of 1957 and RCW
79.24.260;

(38) Section 8, chapter 279, Laws of 1955, section 6, chapter 62, Laws of 1957
and RCW 79.24.270; and

(39) Section 7, chapter 62, Laws of 1957 and RCW 79.24.280.

NEW_SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(1) Section 8, chapter 233, Laws of 1951 and RCW 76.06.100;

(2) Section 10, chapter 233, Laws of 1951 and RCW 76.06.120;

(3) Section 1, chapter 140, Laws of 1953, section 7, chapter 107, Laws of 1979
and RCW 76.40.015;

(4) Section 13, chapter 140, Laws of 1953, section 8, chapter 107, Laws of
1979 and RCW 76.40.016;

(5) Section S, chapter 136, Laws of 1973 and RCW 76.42.040; and

(6) Section 6, chapter 136, Laws of 1973 and RCW 76.42.050.

NEW SECTION. Sec. 20. Section 4, chapter 299, Laws of 1957, section 38,
chapter 278, Laws of 1975 Ist ex. sess. and RCW 72.99.200 are each repealed.

This section shall take effect July 1, 1980.

NEW SECTION. Sec. 21. Sections 11, 12, and 18 of this 1979 act shall take
effect on July 1, 1981.
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NEW SECTION. Sec. 22. If any provision of this 1979 act or its application to
any person or circumstance is held invalid, the remainder of the act or the applica-
tion of the provision to other persons or circumstances is not affected.”

On page 1, on line 2 of the title, after "accounts;” strike the remainder of the
title and insert "amending section 18, chapter 169, Laws of 1935 and RCW 19.28-
.330; amending section 1, chapter 123, Laws of 1975 Ist ex. sess. and RCW 43.22-
.500; amending section 43.79.330, chapter 8, Laws of 1965 and RCW 43.79.330;
amending section 43.82.090, chapter 8, Laws of 1965 and RCW 43.82.090; amend-
ing section 71.02.390, chapter 25, Laws of 1959 and RCW 71.02.390; amending
section 72.05.150, chapter 28, Laws of 1959 as amended by section 181, chapter
141, Laws of 1979 and RCW 72.05.150; amending section 3, chapter 63, Laws of
1971 ex. sess. as last amended by section 1, chapter 53, Laws of 1975 and RCW
74.13.106; amending section 4, chapter 63, Laws of 1971 ex. sess. and RCW 74.13-
.109; amending section 11, chapter 63, Laws of 1971 ex. sess. and RCW 74.13.130;
amending section 1, chapter 332, Laws of 1959 as amended by section 7, chapter
207, Laws of 1971 ex. sess. and RCW 76.04.510; amending section 8, chapter 207,
Laws of 1971 ex. sess. as amended by section 4, chapter 24, Laws of 1973 1st ex.
sess. and RCW 76.04.515; amending section 9, chapter 233, Laws of 1951 and
RCW 76.06.110; amending section 3, chapter 116, Laws of 1947 as last amended by
section 1, chapter 12, Laws of 1963 and RCW 76.40.030; creating new sections;
repealing section 28A.47.150, chapter 223, Laws of 1969 ex. sess. and RCW 28A-
.47.150; repealing section 28A.47.160, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.160; repealing section 28A.47.425, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.47.425; repealing section 28A.47.430, chapter 223, Laws of
1969 ex. sess. and RCW 28A.47.430; repealing section 43.31.600, chapter 8, Laws
of 1965 and RCW 43.31.600; repealing section 43.31.610, chapter 8, Laws of 1965
and RCW 43.31.610; repealing section 2, chapter 172, Laws of 1965 ex. sess. and
RCW 43.83.072; repealing section 6, chapter 172, Laws of 1965 ex. sess. and RCW
43.83.080; repealing section 2, chapter 148, Laws of 1967 ex. sess. and RCW
43.83.092; repealing section 6, chapter 148, Laws of 1967 ex. sess., section 1, chap-
ter 187, Laws of 1969 ex. sess. and RCW 43.83.100; repealing sections 1 through 7,
chapter 262, Laws of 1971 ex. sess. and RCW 47.44.080 through 47.44.140; repeal-
ing section 47.60.070, chapter 13, Laws of 1961 and RCW 47.60.070; repealing
section 47.60.180, chapter 13, Laws of 1961 and RCW 47.60.180; repealing section
47.60.190, chapter 13, Laws of 1961 and RCW 47.60.190; repealing section 72.01-
.160, chapter 28, Laws of 1959, section 151, chapter 141, Laws of 1979 and RCW
72.01.160; repealing section 72.08.070, chapter 28, Laws of 1959 and RCW 72.08-
.070; repealing section 1, chapter 230, Laws of 1949 and RCW 72.99.010; repealing
section 2, chapter 230, Laws of 1949 and RCW 72.99.020; repealing section 3,
chapter 230, Laws of 1949 and RCW 72.99.030; repealing section 4, chapter 230,
Laws of 1949, section 36, chapter 278, Laws of 1975 Ist ex. sess. and RCW 72.99-
.040; repealing section 5, chapter 230, Laws of 1949 and RCW 72.99.050; repealing
section 6, chapter 230, Laws of 1949 and RCW 72.99.060; repealing section 1,
chapter 299, Laws of 1957 and RCW 72.99.170; repealing section 2, chapter 299,
Laws of 1957 and RCW 72.99.180; repealing section 3, chapter 299, Laws of 1957
and RCW 72.99.190; repealing section 5, chapter 299, Laws of 1957 and RCW
72.99.210; repealing section 6, chapter 299, Laws of 1957 and RCW 72.99.220;
repealing section 74.08.375, chapter 26, Laws of 1959 and RCW 74.08.375; repeal-
ing section 21, chapter 164, Laws of 1971 ex. sess., section 19, chapter 183, Laws of
1973 Ist ex. sess. and RCW 74.20A.210; repealing section 77.12.180, chapter 36,
Laws of 1955 and RCW 77.12.180; repealing section 1, chapter 279, Laws of 1955,
section 1, chapter 62, Laws of 1957 and RCW 79.24.200; repealing section 2, chap-
ter 279, Laws of 1955, section 2, chapter 62, Laws of 1957 and RCW 79.24.210;
repealing section 3, chapter 22, Laws of 1951, section 3, chapter 279, Laws of 1955,



TWENTY-EIGHTH DAY, APRIL 17, 1979 1675

section 3, chapter 62, Laws of 1957 and RCW 79.24.220; repealing section 4, chap-
ter 22, Laws of 1951, section 4, chapter 279, Laws of 1955 and RCW 79.24.230;
repealing section 5, chapter 279, Laws of 1955, section 4, chapter 62, Laws of 1957
and RCW 79.24.240; repealing section 6, chapter 279, Laws of 1955 and RCW
79.24.250; repealing section 7, chapter 22, Laws of 1951, section 3, chapter 187,
Laws of 1953, section 7, chapter 279, Laws of 1955, section 5, chapter 62, Laws of
1957 and RCW 79.24.260; repealing section 8, chapter 279, Laws of 1955, section
6, chapter 62, Laws of 1957 and RCW 79.24.270; repealing section 7, chapter 62,
Laws of 1957 and RCW 79.24.280; repealing section 8, chapter 233, Laws of 1951
and RCW 76.06.100; repealing section 10, chapter 233, Laws of 1951 and RCW
76.06.120; repealing section 1, chapter 140, Laws of 1953, section 7, chapter 107,
Laws of 1979 and RCW 76.40.015; repealing section 13, chapter 140, Laws of 1953,
section 8, chapter 107, Laws of 1979 and RCW 76.40.016; repealing section 5,
chapter 136, Laws of 1973 and RCW 76.42.040; repealing section 6, chapter 136,
Laws of 1973 and RCW 76.42.050; repealing section 4, chapter 299, Laws of 1957,
section 38, chapter 278, Laws of 1975 Ist ex. sess. and RCW 72.99.200; providing
effective dates; and providing an expiration date.”, and the same is herewith
transmitted.

DEAN R. FOSTER, Chief Clerk.

VITO T. CHIECHI, Chief Clerk.

MOTIONS

On motion of Senator Wilson, Senators Lysen and von Reichbauer were
excused.
On motion of Senator Jones, Senator Bluechel was excused.

MOTION

On motion of Senator Scott, the Senate concurred in the House amendments to
Senate Bill No. 2295. ’

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2295, as
amended by the House, and the bill passed the Senate by the following vote: Yeas,
45; absent or not voting, 1; excused, 3.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Hansen, Hayner, Henry,
Jones, Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison, Newschwander,
North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder, Scott, Sellar,
Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, Walgren, Wanamaker,
Williams, Wilson, Wojahn, Woody—A45.

Absent or not voting: Senator Guess—1.

Excused: Senators Keefe, Lysen, von Reichbauer—3.

SENATE BILL NO. 2295, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 1979.
Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2375 with the following amendments:
On page 1, line 28, beginning with "no" strike all the matter down to and
including "shall" on line 29 and insert "the chief examiner shall not”
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On page 6, line 34, strike "with" and insert "in the same county and maintain”

On page 7, after line 8, insert a new section as follows:

"NEW SECTION. Sec. 6. There is added to chapter 36.28 RCW a new section
to read as follows:

A person who files a declaration of candidacy for the office of sheriff after the
effective date of this act, shall have, within twelve months of assuming office, a cer-
tificate of completion of a basic law enforcement training program which complies
with standards adopted by the criminal justice training commission pursuant to
RCW 43.101.080 and 43.101.160.

This requirement does not apply to persons holding the office of sheriff in any
county on the effective date of this act.”

On page 1, line 7 of the title, after "RCW 41.14.130;" insert "adding a new
section to chapter 36.28 RCW;", and the same is herewith transmitted.

. DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHLI, Chief Clerk.

MOTION

On motion of Senator Sellar, the Senate concurred in the House amendments
to page 6, line 34 and page 7, after line 8 and refused to concur in the House
amendment to page 1, line 28 and asks the House to recede therefrom.

MESSAGE FROM THE HOUSE

April 11, 1979.
Mr. President: The House has passed ENGROSSED SENATE BILL NO.
2565 with the following amendment:
On page 1, line 10, after "installation" strike "or" and insert "of", and the
same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator Day, the Senate concurred in the House amendment to
Engrossed Senate Bill No. 2565.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2565, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 46; excused, 3.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, Walgren,
Wanamaker, Williams, Wilson, Wojahn, Woody—46.

Excused: Senators Keefe, Lysen, von Reichbauer—3.

SENATE BILL NO. 2565, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.
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MESSAGE FROM THE HOUSE

April 11, 1979,
Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2161 with the following amendments:
On page 1, line 17 of the engrossed bill, being page 1, line 17 of the printed
bill, after "sum of" strike "((ten)) fifteen" and insert "ten”
On page 1, line 18 of the engrossed bill, being page 1, line 18 of the printed
bill, after "dollars strike ((hPRG’\H-BEB,—'Fhat—whcnmr—thm—ptrbhrwork—w

dottars))" and insert ": PROVIDED, That whenever this public work or improve-
ment is for construction of water mains, such sum shall be fifteen thousand dollars”

On page 2, line 5 of the engrossed bill, being page 2, line 5 of the printed bill,
after "less,” insert "and the city uses the small works roster”

On page 2, line S of the engrossed bill, being page 2, line 5 of the printed bill,
after "city" strike "may” and insert "shall”

On page 2, after line 11 of the engrossed bill, bemg page 2, after line 11 of the
printed bill, strike everything down to and including "roster.” on page 2, line 18 of
the engrossed bill, being page 2, line 18 of the printed bill and insert the following:

"(c) When awarding such a contract for work, the estimated cost of which is
thirty thousand dollars or less, the city shall award the contract to the contractor
submitting the lowest responsible bid."

On page 2, line 19, after "Sec. 2." strike everything down to and including
"Sec. 3." on page 3, line 6

Renumber remaining sections consecutively and change internal references
accordingly

On page 3, line 9, strike "city or town of the second, third, or fourth class" and
insert "second or third class c:ty or ___y town ((of-thc-sccond—thxrd—orfomth—d-ass))

On page 3, line 24, after "city" insert "or town"

On page 3, line 34, after "The" strike "city" and insert "((city))"

On page 4, line 13, strike "city" and insert "((city))"

On page 4, line 22, after "city" insert "or town"

On page 4, line 27 of the engrossed bill, being page 4, line 27 of the printed
bill, after "less,” insert "and the city uses the small works roster”

On page 4, line 28 of the engrossed bill, being page 4, line 28 of the printed
bill, after "town" strike "may"” and insert "shall”

On page 4, after line 34 of the engrossed bill, bemg page 4, after line 34 of the
printed bill, strike everything down to and including "roster.” on page 5, line 5 of
the engrossed bill, being page 5, line 5 of the printed bill, and insert the following:

"(c) When awarding such a contract for work, the estimated cost of which is
twenty thousand dollars or less, the city or town shall award the contract to the
contractor submitting the lowest responsible”

On page 6, line 11 of the engrossed bill, being page 6, line 7 of the printed bill,
strike "eleven thousand two hundred fifty" and insert "seven thousand five hundred”

On page 1, beginning on line 3 of the title of the engrossed bill, beginning on
page 1, line 3 of the printed bill, after "35.22.620;" strike "amending section 4,
chapter 56, Laws of 1975 Ist ex. sess. and RCW 35. 22 650;", and the same is here-
with transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

Senator Wilson moved the Senate do concur in the House amendments to
Engrossed Substitute Senate Bill No. 2161.
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Debate ensued.
The motion by Senator Wilson carried on a rising vote. The Senate concurred
in the House amendments to Engrossed Substitute Senate Bill No. 2161.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed, Substitute Sen-
ate Bill No. 2161, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 29; nays, 17; excused, 3.

Voting yea: Senators Bausch, Bottiger, Conner, Day, Donohue, Fleming,
Gaspard, Goltz, Gould, Hansen, Henry, Marsh, Morrison, North, Odegaard,
Peterson, Pullen, Quigg, Rasmussen, Ridder, Scott, Sellar, Shinpoch, Talmadge,
Walgren, Wanamaker, Williams, Wilson, Woody—29.

Voting nay: Senators Benitz, Bluechel, Clarke, Gallaghan, Guess, Hayner,
Jones, Lee, Lewis, Matson, McDermott, Moore, Newschwander, Talley, Van
Hollebeke, Vognild, Wojahn—17.

Excused: Senators Keefe, Lysen, von Reichbauer—3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2161, as amended by the
House, having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 11, 1979.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2177 with the following amendments:

On page 1, line 11 of the engrossed bill, being page 1, line 11 of the printed
bill, strike "forty" and insert "thirty—five” .

On page 1, beginning on line 15 of the engrossed bill, being page 1, beginning
on line 15 of the printed bill, strike "((ten)) fifteen" and insert "ten”

On page 1, line 22 of the engrossed bill, being page 1, line 22 of the printed
bill, strike "forty" and insert "thirty—five”

On page 1, line 27 of the engrossed bill, being page 1, line 27 of the printed
bill, strike "((ten)) fifteen” and insert "ten"

On page 2, line 1, after "include” strike all the matter down to and including
"include" on line 5 and insert "contract and day labor, except that the cost of the
day labor shall not exceed three—quarters of each limit established for that county
under RCW 36.77.060. A day labor project or a combined contract and day labor
project may include”

On page 2, line 23 of the engrossed bill, being page 2, line 23 of the printed
bill, strike "forty" and insert "thirty—five"

On page 2, line 23 of the engrossed bill, being page 2, line 23 of the printed
bill, strike "fifteen” and insert "ten”, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTIONS

Senator Wilson moved the Senate do not concur in the House amendments to
Engrossed Substitute Senate Bill No. 2177 and ask the House to recede therefrom.

Senator Bluechel moved the Senate do concur in the House amendments to
Engrossed Substitute Senate Bill No. 2177.

The President declared the question before the Senate to be the positive motion
by Senator Bluechel.

The motion by Senator Bluechel failed.
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The motion by Senator Wilson carried and the Senate refused to concur in the
House amendments to Engrossed Substitute Senate Bill No. 2177 and asks the
House to recede therefrom.

MOTION

On motion of Senator Wilson, Senator Talley was excused.

MESSAGE FROM THE HOUSE

April 10, 1979.
Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2192 with the following amendments:
On page 1, line 26, after "compensation” insert "of the employee”
On page 1, line 27, after "leave” insert "in excess of sixty days", and the same
is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.

MOTION

On motion of Senator Rasmussen, the Senate concurred in the House amend-
ment to page 1, line 26 of Substitute Senate Bill No. 2192 and refused to concur in
the House amendment to page 1, line 27 and asks the House to recede therefrom.

MOTION

On motion of Senator Walgren, the Senate resumed consideration of the House
Message on Second Substitute Senate Bill No. 2610.

On Monday, April 16, 1979 the House Message was read in the Senate. Sena-
tor Shinpoch moved, at that time, that the Senate do concur in the House
amendments.

Debate ensued. :

The motion by Senator Shinpoch carried and the Senate concurred in the
House amendments to Second Substitute Senate Bill No. 2610.

ROLL CALL

The Secretary called the roll on the final passage of Second Substitute Senate
Bill No. 2610, as amended by the House, and the bill passed the Senate by the fol-
lowing vote: Yeas, 43; nays, 3; excused, 3.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, McDermott, Morrison, Newschwander,
North, Odegaard, Peterson, Quigg, Ridder, Scott, Sellar, Shinpoch, Talley,
Talmadge, Van Hollebeke, Vognild, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—43. .

Voting nay: Senators Moore, Pullen, Rasmussen—3.

Excused: Senators Keefe, Lysen, von Reichbauer—3.

SECOND SUBSTITUTE SENATE BILL NO. 2610, as amended by the
House, having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.
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MESSAGE FROM THE HOUSE

April 4, 1979.

Mr. President: The House has passed ENGROSSED SENATE BILL NO.
2362 with the following amendment:

On page 1, line 14, after "change” strike everything down to and including
"change” on line 18 and insert "any apartment or apartments to a condominium
form of ownership or plans to change to a policy of excluding children, the landlord
shall give a written notice to a tenant at least ninety days before termination of the
tenancy to effectuate such change in policy. Such ninety—day notice shall be in lieu
of the notice required by subsection (1) of this section: PROVIDED, That if after
giving the ninety—day notice the change in policy is delayed, the notice requirements
of subsection (1) of this section shall apply unless waived by the tenant”, and the
same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.

MOTION

On motion of Senator Woody, the Senate concurred in the House amendment
to Engrossed Senate Bill No. 2362.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2362, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 38; nays, 8; excused, 3.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Hansen, Hayner, Henry,
Jones, Lee, Lewis, Marsh, McDermott, Moore, Morrison, North, Odegaard,
Peterson, Quigg, Ridder, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke,
Vognild, Walgren, Williams, Wilson, Wojahn, Woody—38.

Voting nay: Senators Clarke, Guess, Matson, Newschwander, Pullen,
Rasmussen, Scott, Wanamaker—S8.

Excused: Senators Keefe, Lysen, von Reichbauer—3.

ENGROSSED SENATE BILL NO. 2362, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

MESSAGE EROM THE HOUSE

April 11, 1979.
Mr. President: The House has passed SENATE BILL NO 2354 with the fol-
lowing amendments:
On page 1, line 23, after ' pubhshed in" insert "at least"
On page 1, line 24, after "paper" strike "((of-generatcircutation))” and insert
"of general circulation”, and the same is herewith transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator Fleming, the Senate concurred in the House amendments
to Senate Bill No. 2354.
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ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2354, as
amended by the House, and the bill passed the Senate by the following vote: Yeas,
46; excused, 3.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, Walgren,
Wanamaker, Williams, Wilson, Wojahn, Woody—46.

Excused: Senators Keefe, Lysen, von Reichbauer—3.

SENATE BILL NO. 2354, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

_ April 10, 1979.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2532 with the following amendments:

On page 5, line 25, strike all of Section 2 and renumber the remaining section
accordingly.

On page 1, beginning with "amending” on line 4, strike all material down
through and including "70.44.005;" on line 6, and the same is herewith transmitted.
’ DEAN R. FOSTER, Chief Clerk.

VITO T. CHIECHI, Chief Clerk.

MOTION

Senator Fleming moved the Senate refuse to concur in the House amendments
to Engrossed Substitute Senate Bill No. 2532 and ask the House to recede
therefrom.

Senator Day moved the Senate do concur in the House amendments.

The President declared the question before the Senate to be the positive motion
by Senator Day.

The motion by Senator Day failed on a rising vote.

The motion by Senator Fleming carried. The Senate refused to concur in the
House amendments to Engrossed Substitute Senate Bill No. 2532 and asks the
House to recede therefrom.

MOTIONS

On motion of Senator Wilson, Senator Ridder was excused.
On motion of Senator Jones, Senator Bluechel was excused.

MESSAGE FROM THE HOUSE

April 11, 1979.

Mr. President: The House has passed SENATE BILL NO. 2727 with the fol-
lowing amendment:

On page 1, line 11, after "initiate" insert "criminal proceedings or" and after
"further" strike "proceedings” and insert "investigations”, and the same is herewith
transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.
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MOTIONS

On motion of Senator Bausch, the Senate concurred in the House amendment
to Senate Bill No. 2727.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 2727, as
amended by the House, and the bill passed the Senate by the following vote: Yeas,
43; absent or not voting, 1; excused, S.

Voting yea: Senators Bausch, Bottiger, Clarke, Conner, Day, Donohue,
Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner, Henry, Jones,
Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison, Newschwander, North,
Odegaard, Peterson, Pullen, Quigg, Rasmussen, Scott, Sellar, Shinpoch, Talley,
Talmadge, Van Hollebeke, Vognild, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—43.

Absent or not voting: Senator Benitz—1.

Excused: Senators Bluechel, Keefe, Lysen, Ridder, von Reichbauer—S5.

SENATE BILL NO. 2727, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 11, 1979.

Mr. President: The House has passed ENGROSSED SENATE BILL NO.
2314 with the following amendments:

On page 1, beginning on line 2 of the title, after "section” delete all material
down to and including "sess.” on line 3 and insert "3, chapter 130, Laws of 1979"

On page 2, beginning on line 10 of the title, after "chapter” delete ". . .
(House Bill No. . . .)," and insert "8, Laws of 1979 as amended by section 4, chap-
ter 130,"

On page 2, beginning on line 15 of the title, after "section” delete all material
down to and including "sess.” on line 16 and insert "14, chapter 130, Laws of 1979"

On page 3, beginning on line 2 of the title, after "as" delete all material down
to and including "sess.” on line 3 and insert "last amended by section 86, chapter
158, Laws of 1979" .

On page 3, on line 15 of the title, after "sess.” insert "as amended by section
87, chapter 158, Laws of 1979" '

Beginning on page 3, on line 23, delete all of section 1 and insert the following:

"Section 1. Section 60, chapter 282, Laws of 1959 as last amended by section
3, chapter 130, Laws of 1979 and RCW 21.20.005 are each amended to read as
follows:

The definitions set forth in this section shall apply throughout this chapter,
unless the context otherwise requires:

(1) "Director” means the director of licensing of this state.

(2) "((Satesman)) Salesperson” means any individual other than a broker—
dealer who represents a broker—dealer or issuer in effecting or attempting to effect
sales of securities, but "((satesman)) salesperson” does not include an individual who
represents an issuer in (a) effecting a transaction in a security exempted by RCW
21.20.310(1), (2), (3), (4, (9), (10), (11), (12), or (13), as now or hereafter
amended, (b) effecting transactions exempted by RCW 21.20.320, or (c) effecting
transactions with existing employees, partners, or directors of the issuer if no com-
mission or other remuneration is paid or given directly or indirectly for soliciting any
person in this state.
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(3) "Broker-dealer” means any person engaged in the business of effecting
transactions in securities for the account of others or for ((his)) that person's own
account. "Broker—dealer” does not include (a) a ((satesman)) salesperson, issuer,
bank, savings institution, or trust company, (b) a person who has no place of busi-
ness in this state if ((he)) the person effects transactions in this state exclusively
with or through the issuers of the securities involved in the transactions, other bro-
ker—dealers, or banks, savings institutions, trust companies, insurance companies,
investment companies as defined in the investment company act of 1940, pension or
profit-sharing trusts, or other financial institutions or institutional buyers, whether
acting for themselves or as trustees, or (c) a person who has no place of business in
this state if during any period of twelve consecutive months ((}e)) that person does
not direct more than fifteen offers to sell or to buy into this state in any manner to
persons other than those specified in subsection (b) above.

(4) "Guaranteed” means guaranteed as to payment of principal, interest, or
dividends.

(5) "Full business day" means all calendar days, excluding therefrom Satur-
days, Sundays, and all legal holidays, as defined by statute.

(6) "Investment adviser” means any person who, for compensation, engages in
the business of advising others, either directly or through publications or writings, as
to the value of securities or as to the advisability of investing in, purchasing, or sell-
ing securities, or who, for compensation and as a part of a regular business, issues or
promulgates analyses or reports concerning securities. "Investment adviser” does not
include (a) a bank, savings institution, or trust company, (b) a lawyer, accountant,
engineer, or teacher whose performance of these services is solely incidental to the
practice of his or_her profession, (c) a broker—dealer, (d) a publisher of any bona
fide newspaper, news magazine, or business or financial publication of general, regu-
lar, and paid circulation, (e) a person whose advice, analyses, or reports relate only
to securities exempted by RCW 21.20.310(1), (f) a person who has no place of
business in this state if (i) ((his)) that person's only clients in this state are other
investment advisers, broker—dealers, banks, savings institutions, trust companies,
insurance companies, investment companies as defined in the investment company
act of 1940, pension or profit-sharing trust, or other financial institutions or institu-
tional buyers, whether acting for themselves or as trustees, or (ii) during any period
of twelve consecutive months ((fre)) that person does not direct business communi-
cations into this state in any manner to more than five clients other than those spec-
ified in clause (i) above, or (g) such other persons not within the intent of this
paragraph as the director may by rule or order designate.

(7) "lIssuer” means any person who issues or proposes to issue any security,
except that with respect to certificates of deposit, voting trust certificates, or collat-
eral-trust certificates, or with respect to certificates of interest or shares in an unin-
corporated investment trust not having a board of directors (or persons performing
similar functions) or of the fixed, restricted management, or unit type; the term
"issuer” means the person or persons performing the acts and assuming the duties of
depositor or manager pursuant to the provisions of the trust or other agreement or
instrument under which the security is issued.

(8) "Nonissuer” means not directly or indirectly for the benefit of the issuer.

(9) "Person” means an individual, a corporation, a partnership, an association,
a joint-stock company, a trust where the interest of the beneficiaries are evidenced
by a security, an unincorporated organization, a government, or a political subdivi-
sion of a government.

(10) "Sale" or "sell” includes every contract of sale of, contract to sell, or dis-
position of, a security or interest in a security for value. "Offer" or "offer to sell”
includes every attempt or offer to dispose of, or solicitation of an offer to buy, a
security or interest in a security for value.
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Any security given or delivered with, or as a bonus on account of, any purchase
of securities or any other thing is considered to constitute part of the subject of the
purchase and to have been offered and sold for value. A purported gift of assessable
stock is considered to involve an offer and sale. Every sale or offer of a warrant or
right to purchase or subscribe to another security of the same or another issuer, as
well as every sale or offer of a security which gives the holder a present or future
right or privilege to convert into another security of the same or another issuer, is
considered to include an offer of the other security.

(11) "Securities Act of 1933", "Securities Exchange Act of 1934", "Public
Utility Holding Company Act of 1935", and "Investment Company Act of 1940"
means the federal statutes of those names as amended before or after June 10, 1959.

(12) "Security” means any note; stock; treasury stock; bond; debenture; evi-
dence of indebtedness; certificate of interest or participation in any profit-sharing
agreement; collateral-trust certificate; preorganization certificate or subscription;
transferable share; investment contract; voting—trust certificate; certificate of deposit
for a security; certificate of interest or participation in an oil, gas or mining title or
lease or in payments out of production under such a title or lease; charitable gift
annuity; or, in general, any interest or instrument commonly known as a "security”,
or any certificate of interest or participation in, temporary or interim certificate for,
receipt for, guarantee of, or warrant or right to subscribe to or purchase, any of the
foregoing; or any sale of or indenture, bond or contract for the conveyance of land or
any interest therein where such land is situated outside of the state of Washington
and such sale or its offering is not conducted by a real estate broker licensed by the
state of Washington. "Security" does not include any insurance or endowment policy
or annuity contract under which an insurance company promises to pay money
either in a lump sum or periodically for life or some other specified period.

(13) "State" means any state, territory, or possession of the United States, as
well as the District of Columbia and Puerto Rico.

(14) "Investment adviser ((satesmran)) salesperson” means a person retained or
employed by an investment adviser to solicit clients or offer the services of the
investment adviser or manage the accounts of said clients.

(15) "Relatives”, as used in RCW 21.20.310(11) as now or hereafter amended,
shall include:

(a) A member's spouse;

(b) Parents of the member or the member's spouse;

(¢) Grandparents of the member or the member's spouse;

((€c})) (d) Natural or adopted children of the member or the member's spouse;

((€d))) (e) Aunts and uncles of the member or the member's spouse; and

((€e3)) (f) First cousins of the member or the member's spouse.”

Beginning on page 24, on line 19, delete all of section 20 and insert the
following:

"Sec. 20. Section 1, chapter 8, Laws of 1979 as amended by section 4, chapter
130, Laws of 1979 and RCW 21.20.310 are each amended to read as follows:

RCW 21.20.140 through 21.20.300, inclusive, shall not apply to any of the fol-
lowing securities:

(1) Any security (including a revenue obligation) issued or guaranteed by the
United States, any state, any political subdivision of a state, or any agency or cor-
porate or other instrumentality of one or more of the foregoing; or any certificate of
deposit for any of the foregoing; but this exemption shall not include any security
payable solely from revenues to be received from a nongovernmental industrial or
commercial enterprise unless such payments shall be made or unconditionally guar-
anteed by a person whose securities are exempt from registration by subsections (7)
or (8) of this section.
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(2) Any security issued or guaranteed by Canada, any Canadian province, any
political subdivision of any such province, any agency or corporate or other instru-
mentality of one or more of the foregoing, or any other foreign government with
which the United States currently maintains diplomatic relations, if the security is
recognized as a valid obligation by the issuer or guarantor; but this exemption shall
not include any security payable solely from revenues to be received from a nongov-
ernmental industrial or commercial enterprise unless such payments shall be made
or unconditionally guaranteed by a person whose securities are exempt from regis-
tration by subsections (7) or (8) of this section.

(3) Any security issued by and representing an interest in or a debt of, or guar-
anteed by, any bank organized under the laws of the United States, or any bank or
trust company organized or supervised under the laws of any state.

(4) Any security issued by and representing an interest in or a debt of, or guar-
anteed by, any federal savings and loan association, or any building and loan or
similar association organized under the laws of any state and authorized to do busi-
ness in this state.

(5) Any security issued by and representing an interest in or a debt of, or guar-
anteed by, any insurance company organized under the laws of this state and auth-
orized to do and actually doing business in this state.

(6) Any security issued or guaranteed by any federal credit union or any credit
union industrial loan association, or similar association organized and supervised
under the laws of this state.

(7) Any security issued or guaranteed by any railroad, other common carrier,
public utility, or holding company which is (a) subject to the jurisdiction of the
interstate commerce commission; (b) a registered holding company under the public
utility holding company act of 1935 or a subsidiary of such a company within the
meaning of that act; (c) regulated in respect of its rates and charges by a govern-
mental authority of the United States or any state or municipality; or (d) regulated
in respect of the issuance or guarantee of the security by a governmental authority
of the United States, any state, Canada, or any Canadian province; also equipment
trust certificates in respect of equipment conditionally sold or leased to a railroad or
public utility, if other securities issued by such railroad or public utility would be
exempt under this subsection.

(8) Any security ((listed-orapprovedfortisting-uponmoticeof issuanceonthe

New—York—stock—exchange,—the—Amertcanr—stock—exchange,—the—Midwest—stock
_the-Spob excl exct storedwith

any—particutar—sccurity)) which meets the criteria for investment grade securities
that the director may adopt by rule.

(9) Any commercial paper which arises out of a current transaction or the pro-
ceeds of which have been or are to be used for current transaction, and which evi-
dences an obligation to pay cash within nine months of the date of issuance,
exclusive of days of grace, or any renewal of such paper which is likewise limited, or
any guarantee of such paper or of any such renewal, when such commercial paper is
sold to the banks or insurance companies.

(10) Any investment contract issued in connection with an employee's stock
purchase, savings, pension, profit—sharing, or similar benefit plan if the director is
notified in writing thirty days before the inception of the plan or, with respect to
plans which are in effect on June 10, 1959, within sixty days thereafter (or within
thirty days before they are reopened if they are closed on June 10, 1959).
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(11) Any security issued by any person organized and operated as a nonprofit
organization as defined in RCW 84.36.800(4) exclusively for religious, educational,
((and)) or charitable purposes and which nonprofit organization also possesses a
current tax exempt status under the laws of the United States, which security is
offered or sold only to persons who, prior to their solicitation for the purchase of said
" securities, were members of, contributors to, or listed as participants in, the organi-
zation, or their relatives, if such nonprofit organization first files a notice specifying
the terms of the offering and the director does not by order disallow the exemption
within the next ten full business days: PROVIDED, That no offerings shall be made
until expiration of the ten full business days. Every such nonprofit organization
which files a notice of exemption of such securities shall pay a-filing fee as set forth
in RCW 21.20.340(12) as now or hereafter amended.

The notice shall consist of the following:

(a) The name and address of the issuer;

(b) The names, addresses, and telephone numbers of the current officers and
directors of the issuer;

(c) A short description of the security, price per security, and the number of
securities to be offered;

(d) A statement of the nature and purposes of the organization as a basis for
the exemption under this section;

(e) A statement of the proposed use of the proceeds of the sale of the security;
and

(f) A statement that the issuer shall provide to a prospective purchaser written
information regarding the securities offered prior to consummation of any sale,
which information shall include the following statements: (i) "ANY PROSPEC-
TIVE PURCHASER IS ENTITLED TO REVIEW FINANCIAL STATE-
MENTS OF THE ISSUER WHICH SHALL BE FURNISHED UPON
REQUEST."; (ii) "RECEIPT OF NOTICE OF EXEMPTION BY THE
WASHINGTON ADMINISTRATOR OF SECURITIES DOES NOT SIGNIFY
THAT THE ADMINISTRATOR HAS APPROVED OR RECOMMENDED
THESE SECURITIES, NOR HAS THE ADMINISTRATOR PASSED UPON
THE OFFERING. ANY REPRESENTATION TO THE CONTRARY IS A
CRIMINAL OFFENSE."; and (iii) "THE RETURN OF THE FUNDS OF THE
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDITION OF
THE ORGANIZATION."

(12) Any charitable gift annuities issued by a board of a state unlversny,
regional university, or of the state college.

(13) Any charitable gift annuity issued by an insurer or institution holding a
certificate of exemption under ((seetiom6of-this1+979-act)) RCW 48.—— (secuon
6, chapter 130, Laws of 1979)."

On page 32, beginning on line 6, delete all of section 22 and insert the
following:

"Sec. 22. Section 3, chapter 199, Laws of 1967 as last amended by section 14,
chapter 130, Laws of 1979 and RCW 21.20.325 are each amended to read as
follows:

The director or administrator may by order deny, revoke, or condition any
exemption specified in subsections (10), (11), (12) or (13) of RCW 21.20.310 or in
RCW 21.20.320, as now or hereafter amended, with respect to a specific security or
transaction. No such order may be entered without appropriate prior notice to all
interested parties, opportunity for hearing, and written findings of fact and conclu-
sions of law, except that the director or administrator may by order summarily deny,
revoke, or condition any of the specified exemptions pending final determination of’
any proceeding under this section. Upon the entry of a summary order, the director
or administrator shall promptly notify all interested parties that it has been entered
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and of the reasons therefor and that within fifteen days of the receipt of a written
request the matter will be set down for hearing. If no hearing is requested and none
is ordered by the director or administrator, the order will remain in effect until it is
modified or vacated by the director or administrator. If a hearing is requested or
ordered, the director or administrator, after notice of and opportunity for hearing to -
all interested persons, may modify or vacate the order or extend it until final deter-
mination. No order under this section may operate retroactively. No person may be
considered to have violated RCW 21.20.140 as now or hereafter amended by reason
of any offer or sale effected after the entry of an order under this section if he or she
sustains the burden of proof that he or she did not know, and in the exercise of rea-
sonable care could not have known, of the order.”

Beginning on page 43, on line 21, delete all of section 33 and insert the
following:

"Sec. 33. Section 45, chapter 282, Laws of 1959 as last amended by section 86,
chapter 158, Laws of 1979 and RCW 21.20.450 are each amended to read as
follows:

The administration of the provisions of this chapter shall be under the depart-
ment of licensing. The director may from time to time make, amend, and rescind
such rules and forms as are necessary to carry out the provisions of this chapter,
including rules defining any term, whether or not such term is used in the
Washington securities law. The director may classify securities, persons, and matters
within ((his)) the director's jurisdiction, and prescribe different requirements for
different classes. No rule or form, may be made unless the director finds that the
action is necessary or appropriate in the public interest or for the protection of
investors and consistent with the purposes fairly intended by the policy and provi-
sions of this chapter. In prescribing rules and forms the director may cooperate with
the securities administrators of the other states and the securities and exchange
commission with a view to effectuating the policy of this statute to achieve maxi-
mum uniformity in the form and content of registration statements, applications,
and reports wherever practicable. All rules and forms of the director shall be
published.”

Beginning on page 45, on line 4, delete all of section 41 and insert the
following:

"Sec. 41. Section 9, chapter 171, Laws of 1973 Ist ex. sess. as amended by sec-
tion 87, chapter 158, Laws of 1979 and RCW 21.20.720 are each amended to read
as follows:

(1) A director or officer of a debenture company shall not:

(a) Have any interest, direct or indirect, in the gains or profits of the debenture
company, except to receive dividends upon the amounts contributed by him or her,
the same as any other depositor or shareholder and under the same regulations and
conditions: PROVIDED, That nothing in this subsection shall be construed to pro-
hibit salaries as may be approved by the debenture company's board of directors;

(b) Become a member of the board of directors or a controlling shareholder of
another debenture company or a bank, trust company, or national banking associa-
tion, of which board enough other directors or officers of the debenture company are
members so as to constitute with him or her a majority of the board of directors.

(2) Neither a director nor an officer shall:

(a) For himself or herself or as agent or partner of another, directly or indi-
rectly use any of the funds held by the debenture company, except to make such
current and necessary payments as are authorized by the board of directors;

(b) Receive directly or indirectly and retain for his or_her own use any com-
mission on or benefit from any loan made by the debenture company, or any pay or
emolument for services rendered to any borrower from the debenture company in
connection with such loan;
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(c) Become an indorser, surety, or guarantor, or in any manner an obligor, for
any loan made from the debenture company and except when approval has been
given by the director of licensing or ((his)) the director's administrator of securities
upon recommendation by the company's board of directors.

(d) For himself or herself or as agent or partner of another, directly or indi-
rectly borrow any of the funds held by the debenture company, or become the owner
of real property upon which the debenture company holds a mortgage. A loan to or
a purchase by a corporation in which he or she is a stockholder to the amount of fif-
teen percent of the total outstanding stock, or in which he or she and other directors
or officers of the debenture company hold stock to the amount of twenty—five percent
of the total outstanding stock, shall be deemed a loan to or a purchase by such
director or officer within the meaning of this section, except when the loan to or
purchase by such corporation occurred without his or her knowledge or against his
or her protest.”, and the same is herewith transmitted. )

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

! Senator Bausch moved the Senate do concur in the House amendments to
Engrossed Senate Bill No. 2314.

POINT OF INQUIRY

Senator Clarke: "Senator, is it your understanding that the purpose of the
House amendment is to establish the risk capital definition of security as a part of
the Washington law in view of the recent Washington Supreme Court case of Sauve
v. K.C. Inc. reported in 91 Wn.2d 698 which held that the current law does not
include that definition?”

Senator Bausch: "Yes, the amendment does establish the risk capital definition
as a part of the Washington State Law.”

The motion by Senator Bausch carried and the Senate concurred in the House
amendments to Engrossed Senate Bill No. 2314.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2314, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 44; excused, 5.

Voting yea: Senators Bausch, Benitz, Bottiger, Clarke, Conner, Day, Donohue,
Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner, Henry, Jones,
Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison, Newschwander, North,
Odegaard, Peterson, Pullen, Quigg, Rasmussen, Scott, Sellar, Shinpoch, Talley,
Talmadge, Van Hollebeke, Vognild, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—44.

Excused: Senators Bluechel, Keefe, Lysen, Ridder, von Reichbauer—S5.

ENGROSSED SENATE BILL NO. 2314, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 1979.
Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2957 with the following amendments:
On page 3, following section 1 add a new section to read as follows:
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Sec. 2. Section 1, chapter 78, Laws of 1977 ex. sess. and RCW 47.12.063 are
each amended to read as follows:

(1) Whenever the department of ((highways)) transportation determines that
any real property owned by the state of Washington and under the jurisdiction of
the ((highway-commission)) department is no longer required for highway purposes
and that it is in the public interest to do so, the department may sell the property at
fair market value to any of the following governmental entities or persons which,
except for the former owner of the property, are not listed in order of preference and
who may purchase the property at the same price for which the department origi-
nally paid at the time of purchase or at fair market value, whichever is less:

(a) the former owner of the property from whom the state acquired title who
shall have a preference;

(b) Any other state agency;

((65))) (¢) The city or county in which the property is situated;

((fc))) (d) Any other municipal corporation or quasi municipal corporatlon

o)}

(e) In the case of residentially improved property, a tenant of the department of
((htghways)) transportation who has resided thereon for not less than six months
and who is not delinquent in paying rent to the state; and

(f) Any abutting private owner but only after each other abutting private owner
(if any), as shown in the records of the county assessor, is notified in writing of the
proposed sale. If more than one abutting private owner requests in writing the right
to purchase the property within fifteen days after receiving notice of the proposed
sale, the property shall be sold at public auction in the manner provided in ((REW
47-12-280)) section 1 of this 1979 act.

(2) Sales to purchasers may at the department's option be for cash or by real
estate contract.

(3) Whenever the department determines that it is in the public interest to do
so, the dcgartmen may ((agree)) enter into an exchange agreement with the owner
of real property required for highway purposes to convey to such owner real prop-
erty under the jurisdiction of the ((highwaycommisston)) department of transporta-
tion which is no longer ((required)) essential for highway purposes as ((att)) full or
part consideration for the property to be acquired for highway purposes.

(4) Conveyances made pursuant to this section shall be by deed executed by the

((directorof-highways)) secretary of transportation and shall be duly acknowledged.

(5) All moneys received pursuant to the provisions of this section less any real
estate broker commissions paid pursuant to RCW 47.12.320 shall be deposited in
the motor vehicle fund.”

Renumber the remaining sections consecutively.

On page 1, line 1 of the title after "transportation;” insert "amending section 1,
chapter 78, Laws of 1977 Ist ex. sess. and RCW 47.12.063;", and the same is here-
with transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECH]I, Chief Clerk.

MOTION

On motion of Senator Henry, the Senate concurred in the House amendments
to Substitute Senate Bill No. 2957, except for the language in section 2, line 9, of
subsection (1), which reads as follows: "and who may purchase the property at the
same price for which the department originally paid at the time of purchase of at
fair market value, whichever is less" and asks the House to recede from that
language.




1690 JOURNAL OF THE SENATE

MESSAGE FROM THE HOUSE

April 11, 1979.

Mr. President: The House has passed ENGROSSED SUBSTITUTE SENATE
BILL NO. 2958 with the following amendments:

On page 1, section 1, line 28 after "and shall” strike all the matter down to and
including "ecology” on llnc 30 and insert "consult with the department of ecology in
the planning process”

On page 2, line 1 after "sections” strike "3 and 4" and insert "2 and 3"

On page 7, beginning on line 22, after "traffic” strike all material down to and
including "Canal" on line 27

On page 7, after line 27, insert the following:

"NEW SECTION. Sec. 4. There is added to chapter 90.58 RCW a new sec-
tion to read as follows:

Not later than July 1, 1981, the department of transportation or any affected
private property owner, or both, may apply for a substantial development permit in
connection with any dolphin, wingwall, barge, pier, or similar structure constructed
or assembled at a temporary ferry terminal for the purpose of providing interim
transportation services necessary as a consequence of the destruction of the Hood
Canal bridge. The permit shall be processed in accordance with this chapter. Fol-
lowing a denial of a permit and the exhaustion of all subsequent appeals, or within
six months after the new or reconstructed Hood Canal bridge is open to traffic,
whichever occurs later, the department shall remove all dolphins, wingwalls, barges,
piers, and similar structures constructed or assembled at the temporary ferry ter-
minals. If a permit is granted, such structures may remain in place.”

Renumber the remaining sections consecutively, and the same is herewith

transmitted.
DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator Henry, the Senate concurred in the House amendments
to Engrossed Substitute Senate Bill No. 2958. -

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Sen-
ate Bill No. 2958, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 46; excused, 3.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, Walgren,
Wanamaker, Williams, Wilson, Wojahn, Woody—46.

Excused: Senators Keefe, Lysen, von Reichbauer—3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2958, as amended by the
House, having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Walgren, the Senate advanced to the sixth order of
business.
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On motion of Senator Walgren, the Senate commenced consideration of Sub-
stitute House Bill No. 194.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 194, by Committee on Higher Education
(originally sponsored by Representatives Burns, Grimm, Oliver, Erickson and
Heck):

Mandating responsibility in program development and budgetary considerations
in use of services and activities fees.

The bill was read the second time by sections.

On motion of Senator Goltz, the rules were suspended, Substitute House Bill
No. 194 was advanced to third reading, the second reading considered the third, and
the bill was placed on final passage.

POINT OF INQUIRY

Senator Guess: "Senator Goltz, | see a real flaw in the bill. It says that the
governing board shall establish procedures for appeals from service and activities fee
committee decisions and such appeals to be heard prior to the adoption of the
budget by the board. Now, the thing that really bothers me here is that the appeal
could go on interminably. It does not say that one person can do it. It does not limit
the number of appeals. It does not limit the number of the questions that they can
raise on the thing, and so I see a very grave damage could be done to the governance
of the state universities and colleges with the ambiguity that this language has.

"It is almost inconceivable to me that we would pass a bill without first provid-
ing a very narrow definition of who can appeal and the procedures for appeal and
what is the final redress. Before the adoption of the final budget the governing board
shall address areas of disagreement between services and activities fees committee
recommendations and the proposed institutional budget presented for adoption by
the board. How do you get a budget adopted under those conditions?”

Senator Goltz: "Senator Guess, in the first place, it is in the interest of that
board and it is in the interest of that student body to get the budget adopted because
both the board and the student body have a vested interest in how those moneys are
to be spent. Secondly, it points out in the bill that the board of trustees or regents
will adopt guidelines to handle these appeal procedures and it would not be in the
interest of the board or the students to allow those appeals to go on indefinitely. The
problem 1 think is self—correcting out of the very self—interest that everybody has in
this bill."

Senator Guess: "Senator Goltz, if the students decide that they want the money
divided in a way that is contrary to the way that the budget by the board of trustees
wants to do it, who is going to settle the dispute between the two?"

Senator Goltz: "There is a clear statement in here that the board of trustees
will settle the dispute because they have the final say so as to how the moneys are to
be spent. This does not provide that student associations make the final decision. It
simply is a method by which the students will have input into the budget making
process in the initial stages.”

Debate ensued.

MOTION

Senator Pullen moved Substitute House Bill No. 194 be held for further con-
sideration following Substitute House Bill No. 504 on today's calendar.

The motion by Senator Pullen was amended by Senator Walgren and Substi-
tute House Bill No. 194 on third reading was made a special order of business
immediately following the noon recess.
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SIGNED BY THE PRESIDENT

The President signed:
SUBSTITUTE SENATE BILL NO. 2016,
SENATE BILL NO. 2040,
SENATE BILL NO. 2106,
SENATE BILL NO. 2130,
SENATE BILL NO. 2398,
SENATE BILL NO. 2468,
- SENATE BILL NO. 2474,
SENATE BILL NO. 2492,
SENATE BILL NO. 2502,
SUBSTITUTE SENATE BILL NO. 3022.

MOTION

At 11:22 a.m., on motion of Senator Marsh, the Senate recessed until 12:25

NOON SESSION
The President called the Senate to order at 12:25 p.m.

MOTION

At 12:25 p.m., on motion of Senator Marsh, the Senate recessed until 1:45 p.m.

AFTERNOON SESSION

The President called the Senate to order at 1:45 p.m. !
There being no objection, the Senate returned to the third order of business.

MESSAGES FROM THE GOVERNOR

Office of the Governor, April 17, 1979.
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON

LADIES AND GENTLEMEN:
I have the honor to advise that on April 17, 1979, Governor Ray approved the
following Senate Bills entitled:
SENATE BILL NO. 2015, relating to the naming of a state dance.
SENATE BILL NO. 2053, relating to park and recreation districts.
SUBSTITUTE SENATE BILL NO. 2194, relating to institutions of higher
education.
SUBSTITUTE SENATE BILL NO. 2306, relating to franchises.
Sincerely,
H.B. HANNA
Legal Counsel.

GUBERNATORIAL APPOINTMENT
Office of the Governor, April 17, 1979.
TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON.

LADIES AND GENTLEMEN: .
I have the honor to submit the following appointment, subject to your
confirmation:
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Margaret C. Wehnert, appointed April 23, 1979, for a term ending January 4,
1983, succeeding Edith Kogenhop as a member of the State Personnel Board.
' Sincerely,
DIXY LEE RAY
Governor.
Referred to Committee on State Government.

MOTION

On motion of Senator Jones, Senators Matson and Newschwander were
excused.

SPECIAL ORDER OF BUSINESS
THIRD READING

SUBSTITUTE HOUSE BILL NO. 194, by Committee on Higher Education
(originally sponsored by Representatives Burns, Grimm, Oliver, Erickson and
Heck):

Mandating responsibility in program development and budgetary considerations
in use of services and activities fees.

The time having arrived, the Senate resumed consideration of Substitute House
Bill No. 194 which had been advanced to third reading earlier in the day by Senator
Goltz.

On motion of Senator Guess, the rules were suspended, Substitute House Bill
No. 194 was returned to second reading.

On motion of Senator Guess, the following amendment was adopted:

On page 1, line 8, after "funded” insert "entirely”

On motion of Senator Guess, the rules were suspended, Substitute House Bill
No. 194, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No.
194, as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 43; absent or not voting, 4; excused, 2.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, McDermott, Moore, Morrison, North, Odegaard,
Peterson, Pullen, Rasmussen, Ridder, Scott, Shinpoch, Talley, Talmadge, Van
Hollebeke, Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—43.

Absent or not voting: Senators Matson, Newschwander, Quigg, Sellar—4.

Excused: Senators Keefe, Lysen—2.

SUBSTITUTE HOUSE BILL NO. 194, as amended by the Senate, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Jones, Senator Sellar was excused.
On motion of Senator Walgren, the Senate commenced consideration of
Engrossed Substitute House Bill No. 502.
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SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 502, by Committee on
Education (originally sponsored by Representatives Gruger, Chandler, Erickson,
Heck, Galloway, Zimmerman, Williams, Pruitt, Kreidler, Brekke, Lux, Schmitten,
Mitchell and Haley) (by Executive request):

Providing for immunization of the children in this state.

REPORT OF STANDING COMMITTEE

April 6, 1979.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 502, providing for immun-
ization of the children in this state (reported by Committee on Social and Health
Services):

MAJORITY recommendation: Do pass with the following amendment:

On page 3, line 19, after "older” and before the period insert ", nor shall they
apply to any female person twelve years of age or older with respect to immuniza-
tion for rubella” .

Signed by: Senators Day, Chairman; Moore, Vice Chairman; Pullen, Quigg,
Talmadge, Vognild. .

The bill was read the second time by sections.

On motion of Senator Day, the committee amendment was adopted.

On motion of Senator Day, the rules were suspended, Engrossed Substitute
House Bill No. 502, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
House Bill No. 502, as amended by the Senate, and the bill passed the Senate by the
following vote: Yeas, 42; nays, |; absent or not voting, 3; excused, 3.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, McDermott, Moore, Morrison, North, Odegaard,
Peterson, Rasmussen, Ridder, Scott, Shinpoch, Talley, Talmadge, Van Hollebeke,
Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson, Wojahn,
Woody—42.

Voting nay: Senator Pullen—I1.

Absent or not voting: Senators Matson, Newschwander, Quigg—3.

Excused: Senators Keefe, Lysen, Sellar—3.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 502, as amended by the
Senate, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the act.

MOTION

On motion of -Senator Walgren, the Senate commenced consideration of
Engrossed Substitute House Bill No. 352.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 352, by Committee on
Judiciary (originally sponsored by Representatives Smith (R), Newhouse, Gruger,
Hurley, Brekke, Wilson, Tilly and Owen):

Establishing procedures for termination of parent—child relationships.
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REPORT OF STANDING COMMITTEE

March 28, 1979.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 352, establishing proce-
dures for termination of parent—child relationships (reported by Judiciary
Committee):

MAJORITY recommendation: Do pass with the following amendments:

On page S, beginning on line 36, add a new section to read as follows:

"Sec. 6. Section 9, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.093 are
each amended to read as follows:

It shall be the duty of the prosecuting attorney ((or-the-prosccutingattorney's

-898)) to act in proceedings relating to the commission of a juvenile offense as pro-
vided in RCW 13.40.070 and 13.40.090. It shall be the duty of the attorney general
in contested cases brought by the department to present the evidence supporting any
petition alleging dependency or seeking the termination of a parent and child rela-
tionship or any contested case filed under section 3 (2) of this act or approving or
disapproving alternative residential placement: PROVIDED, That in class | through
9 counties the attorney general may contract with the prosecuting attorney of the
county to perform said duties of the attorney general.”

Renumber remaining sections consecutively.

On page 1, line 1, after "relations;" insert "amending section 9, chapter 291,
Laws of 1977 ex. sess. and RCW 13.04.093;"

On page 14, after line 19, insert the following additional section:

"Sec. 20. Section 41, chapter 291, Laws of 1977 ex. sess. as amended by section
46, chapter ... (SSB 2768), Laws of 1979 and RCW 13.34.130 are each amended to
read as follows:

If, after a fact—finding hearing pursuant to RCW 13.34.110, as now or hereaf-
ter amended, it has been proven by a preponderance of the evidence that the child is
dependent within the meaning of RCW 13.34.030(2); after consideration of the pre-
disposition report prepared pursuant to RCW 13.34.110 and after a disposition
hearing has been held pursuant to RCW 13.34.110, the court shall enter an order of
disposition pursuant to this section.

(1) The court shall order one of the following dispositions of the case:

(a) Order a disposition other than removal of the child from his or her home,
which shall provide a program designed to alleviate the immediate danger to the
child, to mitigate or cure any damage the child has already suffered, and to aid the
parents so that the child will not be endangered in the future. In selecting a pro-
gram, the court should choose those services that least interfere with family auton-
omy, provided that the services are adequate to protect the child.

(b) Order that the child be removed from his or her home and ordered into the
custody, control, and care of a relative or the department of social and health ser-
vices or a licensed child placing agency for placement in a foster family home or
group care facility licensed pursuant to chapter 74.15 RCW or in a home not
required to be licensed pursuant to chapter 74.15 RCW. Such an order may be
made only if:

(i) There is no parent or guardian ((avaitableto—care)) willing and capable of
adequately caring for such child as enumerated in RCW 13.34.030(2)(c); or
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(ii) The child is unwilling to reside in the custody of the child's parent, guard-
ian, or legal custodian; or

(iit) The parent, guardian, or legal custodian is not willing to take custody of
the child; or

(iv) A manifest danger exists that the child will suffer serious abuse or neglect
if the child is not removed from the home.

(2) Whenever a child is ordered removed from the child's home, the agency
charged with his or her care shall provide the court with a specific plan as to where
the child will be placed, what steps will be taken to return the child home, and what
actions the agency will take to maintain parent—chiid ties.

(a) The agency plan shall specify what services the parents will be offered in
order to enable them to resume custody and what requirements the parents must
meet in order to resume custody.

(b) The agency shall be required to encourage the maximum parent—child con-
tact possible, including regular visitation and participation by the parents in the care
of the child while the child is in placement.

(¢) A child shall be placed as close to the child's home as possible, preferably in
the child's own neighborhood, unless the court finds that placement at a greater dis-
tance is necessary to promote the child's or parents’ well-being.

(d) The agency charged with supervising a child in placement shall provide all
reasonable services that are available within the agency, or within the community, or
those services which the department of social and health services has existing con-
tracts to purchase. It shall report to the court if it is unable to provide such services.

(3) The status of all children found to be dependent shall be reviewed by the
court at least every six months at a hearing in which it shall be determined whether
court supervision should continue,

(a) A child shall be returned home at the review hearing unless the court finds
that a reason for removal as set forth in this section still exists. When a child is
returned, casework supervision shall continue for a period of six months, at which
time there shall be a hearing on the need for continued intervention.

(b) If the child is not returned home, the court shall establish in writing:

(i) What services have been provided to or offered to the parties to facilitate
reunion;

(i) The extent to which the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(iii) Whether the agency is satisfied with the cooperation given to it by the
parents;

(iv) Whether additional services are needed to facilitate the return of the child
to the child's parents; if so, the court shall order that reasonable services be offered;
and

(v) When return of the child can be expected.

(c) The court at the review hearing may order that a petition seeking termina-
tion of the parent and child relationship be filed.”

Renumber the sections following consecutively.

In line 1 of the title, after "relations;" insert "amending section 41, chapter
291, Laws of 1977 ex. sess. as amended by section 46, chapter ... (SSB 2768), Laws
of 1979 and RCW 13.34.130;"

On page 14, after line 19, insert the following additional section:

"Sec. 21. Section 80, chapter ... (SSB 2768), Laws of 1979 and RCW 74.13.__
are each amended to read as follows:

(1) A child taken into custody and taken to a crisis residential center estab-
lished pursuant to section 78(2) of ((thts1979act)) chapter ... (SSB 2768), Laws of
1979 may, if the center is unable to provide appropriate treatment, supervision, and
structure to the child, be taken at department expense to another crisis residential
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center or the nearest regional crisis residential center. Placement in both centers
shall not exceed seventy—two hours from the point of intake as provided in section 27
of ((this1979-act)) chapter ... (SSB 2768), Laws of 1979.

(2) A child taken into custody and taken to a crisis residential center estab-
lished by this chapter may be placed physically by the department or the depart-
ment's designee and, at departmental expense and approval, in a secure detention
facility operated by the county in which the center is located for a maximum of
twenty—four hours, including Saturdays, Sundays, and holidays, if the person in
charge of the crisis residential center finds that the child is severely, emotionally, or
behaviorally disturbed to the point that the child is suicidal, seriously assaultive, or
seriously destructive towards others and the center is unable to provide appropriate
supervision and structure. Any child who takes unauthorized leave from the center,
if the person in charge of the center cannot provide supervision and structure ade-
quate to ensure that the child will not again take unauthorized leave, may be taken
to a secure detention facility subject to the provisions of this section: PROVIDED,
That juveniles placed in such a facility pursuant to this section may not, to the
extent possible, come in contact with alleged or convicted juvenile or adult offenders.

(3) Any child placed in secure detention pursuant to this section shall, during
the period of confinement, be provided with appropriate treatment by the depart-
ment or the department's designee, which shall include the services defined in section
79(2) of ((this+979—=act)) chapter ... (SSB 2768), Laws of 1979. If the child placed
in secure detention is not returned home or if an alternative living arrangement
agreeable to the parent and the child is not made within ((ferty=cight)) twenty—four
hours after the child's admission, the child shall be taken at the department's
expense to a crisis residential center. Placement in the crisis residential center or
centers plus placement in juvenile detention shall not exceed seventy-two hours from
the point of intake as provided in section 27 of ((this+979—=act)) chapter ... (SSB
2768), Laws of 1979.

(4) Juvenile detention facilities used pursuant to this section shall first be certi-
fied by the department to ensure that juveniles placed in the facility pursuant to this
section are provided with living conditions suitable to the well-being of the child.
Where space is available, juvenile courts, when certified by the department to do so,
shall provide secure placement for juveniles pursuant to this section, at department
expense.

(5) It is the intent of the legislature that by December 1, 1980, crisis residential
centers, supplemented by community mental health programs and mental health
professionals, will be able to respond appropriately to children admitted to centers
under this chapter and will be able to respond to the needs of such children with
appropriate treatment, supervision, and structure.”

Renumber the sections following consecutively.

In line 12 of the title, after "26.36.050;" insert "amending section 80, chapter
.- (SSB 2768), Laws of 1979 and RCW 74.13.__;"

Signed by: Senators Marsh, Chairman; Talmadge, Vice Chairman; Bottiger,
Gallaghan, Hayner, Jones, Woody.

The bill was read the second time by sections.

Senator Marsh moved adoption of the committee amendment to page S, begin-
ning on line 36.

On motion of Senator Talmadge, the following amendment to the committee
amendment was adopted:

On line 22 of the amendment to page 5, beginning on line 36, after "13.40.090"
insert "and in proceedings under RCW 72.23.070. It shall be the duty of the prose-
cuting attorney to handle delinquency cases under Title 13.24 RCW and it shall be
the duty of the attorney general to handle dependency cases under Title 13.24
RCW.”
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The motion by Senator Marsh carried and the committee amendment to page
5, beginning on line 36 was adopted.

On motion of Senator Marsh, the committee amendment to page 14, following
line 19 adding section 20 was adopted.

Senator Marsh moved adoption of the committee amendment to page 14, fol-
lowing line 19 adding section 21.

PARLIAMENTARY INQUIRY

Senator Bluechel: "Mr. President, I intend to raise the question of scope and
object on the floor amendment by Senators Odegaard, Day and Rasmussen, which
goes into RCW 74.13.031. My question to you is a parliamentary question. In order
to raise that, do | have to raise the question of scope and object in this amendment
because it goes into the same section?

"At the present time in the bill, there is no reference to section 74.13 in the bill.
If by adopting this amendment it precludes me from raising the question of scope
and object, I would have to raise it on this amendment.”

MOTION

On motion of Senator Walgren, Engrossed Substitute House Bill No. 352,
together with the committee amendments that were adopted, the pending committee
amendment and the parliamentary inquiry raised by Senator Bluechel, was ordered
held to the proper time pending a Ruling by the President.

MOTION

On motion of Senator Walgren, the Senate commenced consideration of Senate
Bill No. 2929.

SECOND READING

SENATE BILL NO. 2929, by Senators Odegaard, Bausch, Donohue, Bottiger
and Shinpoch:
Revising laws relating to taxation of mobile homes.

MOTIONS

On motion of Senator Odegaard, Substitute Senate Bill No. 2929 was substi-
tuted for Senate Bill No. 2929 and the substitute bill was placed on second reading
and read the second time in full.

On motion of Senator Odegaard, the following amendments were considered
and adopted simultaneously:

On page 1, line 20, after "the", strike "previous” and insert "immediately

preceding” s
On page 1, line 22, after "the", strike "previous”, and insert "immediately
preceding”

On page 2, line 24, after "act”, strike "; or" and insert "or sales of used mobile
homes if -the sale thereof to the present user has already been subjected to tax under
28A.45 RCW."

MOTIONS

On motion of Senator Jones, Senator Quigg was excused.

On motion of Senator Odegaard, the rules were suspended, Engrossed Substi-
tute Senate Bill No. 2929 was advanced to third reading, the second reading consid-
ered the third, and the bill was placed on final passage.
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POINT OF INQUIRY

Senator Guess: "Senator Odegaard, do | understand now that the mobile home
that has lost its identity, has been tied down on a foundation and the sewer and
water lines and electrical lines have been connected to it, that home will be trans-
ferred to the real property tax and the transaction treated as though it was real
property, a site built house? Is that right?"

Senator Odegaard: "That is right, Senator Guess."

ROLL CALL

" The Secretary called the roll on the final passage of Engrossed Substitute Sen-
ate Bill No. 2929, and the bill passed the Senate by the following vote: Yeas, 43;
nays, 2; excused, 4.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, McDermott, Moore, Morrison, Newschwander,
North, Odegaard, Peterson, Pullen, Rasmussen, Ridder, Scott, Talley, Talmadge,
Van Hollebeke, Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—43.

Voting nay: Senators Matson, Shinpoch—2.

Excused: Senators Keefe, Lysen, Quigg, Sellar—4.

ENGROSSED SUBSTITUTE SENATE BILL NO. 2929, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 229, by Representatives Kreidler, Fancher, Erak, Amen
and Clayton (by Department of Agriculture request):

Revising laws relating to public livestock markets.

The bill was read the second time by sections.

On motion of Senator Hansen, the rules were suspended, House Bill No. 229
was advanced to third reading, the second reading considered the third, and the bill
was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 229, and
the bill passed the Senate by the following vote: Yeas, 46; excused, 3.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Scott, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—46.

Excused: Senator$ Keefe, Lysen, Sellar—3.

HOUSE BILL NO. 229, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill was ordered to stand
as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 247, by Committee on Agriculture (origi-
nally sponsored by Representatives Kreidler, Fancher, Erak and Clayton) (by
Department of Agriculture request):

Revising laws relating to agriculture products.
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REPORT OF STANDING COMMITTEE

February 23, 1979.
SUBSTITUTE HOUSE BILL NO. 247, revising laws relating to agricultural
products (reported by Committee on Agriculture):
" MAIJORITY recommendation: Do pass with the following amendment:

On page 8, line 13, after "sale.” insert "((Such—charges—shatt-beaccounted—for

Signed by: Senators Hansen, Chairman; Gaspard, Wanamaker, Wilson.

The bill was read the second time by sections.

On motion of Senator Hansen, the committee amendment was adopted.

On motion of Senator Hansen, the rules were suspended, Substitute House Bill
No. 247, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Rasmussen: "Senator Hansen, it states agricultural products is
expanded to include worms and bees."

Senator Hansen: "That was the amendment, yes. Evidently bee farming has
gotten to be an important issue to some people in the state of Washington so the
bees and the worms were added in to the agricultural commodities.”

Senator Rasmussen: "Are they going to have to pay commission merchants
fees?"

Senator Hansen: "I believe they will."

Senator Rasmussen: "The little lad out there on the corner that is selling
worms?”

Senator Hansen: "No. It is not the intent anyway. Senator Gaspard, could you
reply to that? I am sure they would not.”

Senator Rasmussen: "I am not so sure when you include them into the com-
mission merchants law, and 1 wouldn't want that little fellow that sells me the fish-
ing worms to have to pay a fee.”

Senator Hansen: "I will refer to Senator Morrison.”

REMARKS BY SENATOR MORRISON

Senator Morrison: "Senator Rasmussen, perhaps I can help. This deals only
with commission merchants. This would provide that anyone that went into the
wholesale purchase of worms or bees would have to have a commission merchants
license and pay the fees. However, the fellow you are concerned about, the dealer on
the corner, he is just like a farmer and he can deal directly with you without having
to have any concern. This is if he sells his crop to someone who drives through with
a truck who is hauling it to a wholesale location and is a commission merchant, then
he would be protected because the commission merchant would have to post bond
and that sort of thing. So it won't affect your little fellow on the corner.”

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No.
247, as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 47; excused, 2.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
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Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—47.

Excused: Senators Keefe, Lysen—2.

SUBSTITUTE HOUSE BILL NO. 247, as amended by the Senate, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 254, by Committee on
Social and Health Services (originally sponsored by Representative Adams) (by
Department of Social and Health Services request):

Modifying appeal procedures for public assistance grievances.

The bill was read the second time by sections.

On motion of Senator Day, the rules were suspended, Engrossed Substitute
House Bill No. 254 was advanced to third reading, the second reading considered
the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
House Bill No. 254, and the bill passed the Senate by the following vote: Yeas, 47,
excused, 2.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—47.

Excused: Senators Keefe, Lysen—2.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 254, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 351, by Representatives Barr, Kreidler and Amen:

Increasing the maximum allowable agricultural commodity assessment on
wheat.

The bill was read the second time by sections.

On motion of Senator Hansen, the rules were suspended, House Bill No. 351
was advanced to third reading, the second reading considered the third, and the bill
was placad on final passage.

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 351, and
the bill passed the Senate by the foliowing vote: Yeas, 47; excused, 2.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—47.

Excused: Senators Keefe, Lysen—2.
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HOUSE BILL NO. 351, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill was ordered to stand
as the title of the act.

SECOND READING

SENATE BILL NO. 2667, by Senators McDermott, Walgren and Morrison:
Providing for library assistance.

REPORT OF STANDING COMMITTEE

March 22, 1979.

SENATE BILL NO. 2667, providing for library assistance (reported by Com-
mittee on Education):

Recommendation: Do pass with the following amendments:

On page 4, beginning on line 20, strike all of New Section 9 down to the period
on line 24

On page 1, line 5 of the title before "and" strike "making an appropriation;”

Signed by: Senators McDermott, Chairman; Gaspard, Vice Chairman; Gould,
Hayner, Morrison, Ridder, Talmadge.

The bill was read the second time by sections.

Senator McDermott moved adoption of the committee amendment.

POINT OF INQUIRY

Senator Rasmussen: "Senator McDermott, this takes the appropriation out of
the library bill but does it still leave us liable to make an appropriation in the
appropriations bill?" :

Senator McDermott: "The Senate ways and means committee in its wisdom
can present to the body an amount for libraries if they choose. This bill does not
authorize any money nor does it appropriate any."

Senator Rasmussen: "It implies that we will appropriate the money to the
libraries. Is that correct?”

Senator McDermott: "This bill is a bill that sets up the policy that we think
that at the state level we should consider, giving the money to local libraries.”

Senator Rasmussen: "We think or you think?"

Senator McDermott: "That will depend on the vote, Senator Rasmussen.”

Debate ensued.

POINT OF INQUIRY

Senator Shinpoch: "Senator Donohue, if we leave the appropriation in, would
the bill then be referred to the committee on ways and means?”

Senator Donohue: "Senator, | just have been busy here and I just now under-
stand that the amendment does take the appropriation out. Is that correct? So |
have to change what | said a moment ago and I am going to vote to take the appro-
priation out.™

The motion by Senator McDermott carried and the committee amendment was
adopted.

Senator McDermott moved adoption of the committee amendment to the title.

PARLIAMENTARY INQUIRY

Senator Shinpoch: "Mr. President, 1 question whether now that we have
removed the appropriation from this bill whether it is still alive under the cutoff
resolution?”
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REMARKS BY SENATOR TALLEY

Senator Talley: "A point of consideration. When we took this bill up it was a
legal bill and due to action on the floor on the consideration of the bill, 1 do not
think that should affect the fact that we were legal when we took it up and I do not
see how that could stop the consideration now."

RULING BY THE PRESIDENT

President Cherberg: "Members of the Senate, in ruling on Senator Shinpoch's
Point of Order, the President finds that on page 2, the paragraph starting on line 22
and especially 24, 25 and 26, establishment and development of public library infor-
mation services through its various subdivisions and to provide fiscal assistance for
such services.

"Therefore, the President believes that even though this may not be an appro-
priation bill, it is at least appropriation-related which means connected and/or
associated.” )

Debate ensued.

REMARKS BY THE PRESIDENT

President Cherberg: "Actually, I believe the bill is still alive, thanks to the
remarks of Senator Talley. The Senate took this bill under consideration and it is up
to the Senate as to whether the Senate wishes to complete action on the bill, indefi-
nitely postpone it, or what all.”

The motion by Senator McDermott carried and the committee amendment to
the title was adopted.

On motion of Senator McDermott, the rules were suspended, Engrossed Senate
Bill No. 2667 was advanced to third reading, the second reading considered the
third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator Donohue: "Mr. President and members of the Senate, I think I under-
stood Senator McDermott to say that when we pass this bill we are really not obli-
gated in any way to put out any money in the future. Is that correct?"

Senator McDermott: "As you know, Senator Donohue, no legislature can bind
another legislature so that the decisions are made each and every biennium as to
how we will allocate those moneys which are available to us, so we are not binding
anybody to anything. We are merely setting up a mechanism by which we could put
money out if we decided that was in the best public interest.”

Senator Donohue: "Senator, if you were going to make an assumption then on
the next legislative policy as it relates to the next legislature, would you assume that
after passage of this bill that there would be any lobbying effort done by libraries in
the state to fund this project; and of course I know that you do not pay much atten-
tion to lobbyists, but would you think that that is possible that we would have people
here requesting millions of dollars?”

Senator McDermott: "Senator Donohue, I am certain that many citizens would
come down here and want us to put money in a good public service like public
libraries. I think that it is an important part of the democratic process to have citi-
zens come down and represent their cause before us and I would hope they would
come down in large numbers."

Senator Donohue: "Senator, | understand what you are saying and I do not
know exactly whether there is too much validity in that, but at the same time, you
mentioned New York City and that really disturbs me. I think if you will remember
here a couple of years ago that the federal government had to bail out New York.
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They had a real problem there because they have overextended themselves much
beyond their ability to pay. Now I hope that you are not in essence saying that the
problem in New York City is related to libraries, that we can look down the road
and find that this state is going to be in the same kind of a situation. I hope not.
However, [ do not know what percentage of people go to the libraries. I do not know
what percentage of them use the libraries. I have been in a library or two in my life
and it seems as though that there are plenty of books, there are plenty of magazines,
there are plenty of things to read. In fact, I wish I could read everything that is
there.

"So 1 think the best thing to do with this bill is to take a look at it. Let us study
it. [ do not know how much study your committee has done on this particular bill
but I think that we should vote this bill down. I think we should take a look at it
during the interim. Maybe we should travel around and find out exactly what kind
of shape some of these libraries are in and how many books they have, what kind of
books, whether they have clean books, dirty books, or whatever they have got, and
study the situation a little bit so that we will know whether or not we are making the
proper judgment here whether we vote aye or no. I intend to vote no on this issue.”

Further debate ensued.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2667, and the bill passed the Senate by the following vote: Yeas, 28; nays, 18; absent
or not voting, 1; excused, 2. Voting yea: Senators Bausch, Bottiger, Conner, Day,
Fleming, Gallaghan, Gaspard, Goltz, Gould, Lee, Lewis, Marsh, McDermott,
Moore, Morrison, North, Odegaard, Peterson, Quigg, Ridder, Sellar, Talley,
Talmadge, Vognild, Walgren, Williams, Wilson, Wojahn—28.

Voting nay: Senators Benitz, Bluechel, Clarke, Donohue, Guess, Hansen,
Hayner, Jones, Matson, Newschwander, Pullen, Rasmussen, Scott, Shinpoch, Van
Hollebeke, von Reichbauer, Wanamaker, Woody—18.

Absent or not voting: Senator Henry—1.

Excused: Senators Keefe, Lysen—2.

ENGROSSED SENATE BILL NO. 2667, having received the constitutional
majority, was declared passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

PERSONAL PRIVILEGE

Senator Talley: "Senator Donohue, it was your remarks that talked me into
voting for this bill. You talked against the bill but in one of your remarks I changed
my mind. When you talked about the City of New York, and I can assure you we
all feel sure the state of Washington will never be in that condition as long as you
are chairman of ways and means."

MOTIONS

On motion of Senator Walgren the Senate advanced to the eighth order of
business.

On motion of Senator Walgren, Engrossed House Bill No. 238 was rereferred
to the Committee on Rules from the second reading calendar.

At 3:07 p.m., on motion of Senator Walgren, the Senate adjourned until 9:00
a.m., Wednesday, April 18, 1979.

JOHN A. CHERBERG, President of the Senate.
SIDNEY R. SNYDER, Secretary of the Senate.
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TWENTY-NINTH DAY

MORNING SESSION

Senate Chamber, Olympia, Wednesday, April 18, 1979.

The Senate was called to order at 9:00 a.m. by President Cherberg. The Secre-
tary called the roll and announced to the President that all Senators were present
except Senators Donohue, Keefe, Lysen, Rasmussen and Walgren. On motion of
Senator Wilson, Senators Donohue, Keefe, Lysen, Rasmussen and Walgren were
excused.

The Color Guard, consisting of Pages Vicki Carter and Heidi Stein, presented
the Colors. Reverend Robert M. Keller, pastor of Lutheran Church of the Good
Shepherd of Olympia, offered the following prayer:

"LORD, KEEP OUR NATION UNDER YOUR CARE. BLESS OUR
LEADERS THAT WE MAY BE A PEOPLE AT PEACE AMONG OUR-
SELVES AND A BLESSING TO OTHER PEOPLES OF THE EARTH. HELP
US ELECT AND SUPPORT TRUSTWORTHY LEADERS, WHO WILL
SERVE FAITHFULLY AND MAKE WISE DECISIONS FOR THE GEN-
ERAL WELFARE. GRANT YOUR BLESSING ON THIS DAY AND THE
PEOPLE GATHERED IN THIS PLACE. WE PRAY THROUGH JESUS
CHRIST OUR LORD. AMEN."

MOTION

On motion of Senator Marsh, the reading of the journal of the previous day
was dispensed with and it was approved.

MESSAGE FROM THE HOUSE

April 9, 1979.

Mr. President: The House has passed ENGROSSED SENATE BILL NO.
2311 with the following amendments:

On page 1, strike everything after the enacting clause and insert the following:

"NEW SECTION. Section 1. There is added to chapter 31.12 RCW a new
section to read as follows:

Notwithstanding any other provision of law, the supervisor may make reason-
able rules authorizing a credit union to exercise any of the powers conferred as of
April 1, 1979, upon a federal credit union doing business in this state, if the super-
visor finds that the exercise of the power:

(1) Serves the convenience and advantage of members; and

(2) Maintains the quality of competition between state chartered credit unions
and federally chartered credit unions.

The exercise of these powers is subject to such rules and regulations as the
supervisor may prescribe.”

On page 1, on line 1 of the title in the engrossed bill, being line 1 of the title in
the printed bill, after "unions;" strike the remainder of the title and insert "and
adding a new section to chapter 31.12 RCW.", and the same is herewith
transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.
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MOTION

On motion of Senator Bausch, the Senate concurred in the House amendments
to Engrossed Senate Bill No. 2311.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
2311, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 42; absent or not voting, 2; excused, 5.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner, Henry, Jones,
Lee, Lewis, Marsh, McDermott, Moore, Morrison, Newschwander, North,
Odegaard, Peterson, Quigg, Ridder, Scott, Sellar, Shinpoch, Talley, Talmadge, Van
Hollebeke, Vognild, von Reichbauer, Wanamaker, Williams, Wilson, Wojahn,
Woody—42.

Absent or not voting: Senators Matson, Pullen—2.

Excused: Senators Donohue, Keefe, Lysen, Rasmussen, Walgren—S5.

ENGROSSED SENATE BILL NO. 2311, as amended by the House, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

. April 9, 1979.

Mr. President: The House has passed SUBSTITUTE SENATE BILL NO.
2317 with the following amendments: :

On page 1, line 5 of the title, after "RCW;" strike "and” and on line 6, after
"section” insert "; and declaring an emergency”

On page 2, line 18, after "benefits to" insert "less than"

On page 3, after Sec. 4, insert a new section to read as follows:

"NEW SECTION. Sec. 5. This act is necessary for the immediate preservation
of the public peace, health, and safety, the support of the state government and its
existing public institutions, and shall take effect immediately.”, and the same is
herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

Senator Ridder moved the Senate do concur in the House amendments to Sub-
stitute Senate Bill No. 2317.

MOTION

On motion of Senator Morrison, the House Message, together with the motion
by Senator Ridder, was ordered held for consideration at a later time.

MESSAGE FROM THE HOUSE

April 4, 1979.
Mr. President: The House has passed SENATE BILL NO. 2143 with the fol-
lowing amendment:
Strike everything after the enacting clause and insert the following:
"Section 1. Section 28A.57.312, chapter 223, Laws of 1969 ex. sess. as last
amended by section 5, chapter 43, Laws of 1975 and RCW 28A.57.312 are each
amended to read as follows:
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The governing board of a school district shall be known as the board of direc-
tors of the district.

Unless otherwise specifically provided, as in RCW 29.13.060, members of a
board of directors shall be elected by ballot by the registered voters of the school
district and shall hold office for a term of four years and until their successors are
elected and qualified. Terms of school directors shall be staggered, and insofar as
possible, not ‘more than a majority of one shall be elected to full terms at any regu-
lar election. In case a member or members of a board of directors are to be elected
to fill an unexpired term or terms, the ballot shall specify the term for which each
such member is to be elected.

Except for a school district of the first class having ((an—enrotiment—offifty
thousand—pupils)) within its boundaries a city with a population of four hundred
thousand people or more in class AA counties, which shall have a board of directors
of seven members, the board of directors of every school district of the first class or
school district of the second class shall consist of five members.

Sec. 2. Section 28A.57.342, chapter 223, Laws of 1969 ex. sess. as last
amended by section 8, chapter 43, Laws of 1975 and RCW 28A.57.342 are each
amended to read as follows:

Whenever an election shall be held for the purpose of securing the approval of
the voters for the formation of a new school district other than a school district of
the first class having ((amenrotmentoffifty-thousandpupils)) within its boundaries
a city with a population of four hundred thousand people or more in class AA coun-
ties, if requested by one of the boards of directors of the school districts affected,
there shall also be submitted to the voters at the same election a proposition to
authorize the county committee to divide the school district, if formed, into direc-
tors' districts. Such director districts in second class districts, if approved, shall not
become effective until the regular school election following the next regular school
election at which time a new board of directors shall be elected as provided in RCW
28A.57.328, as now or hereafter amended. Such director districts in first class dis-
tricts, if approved, shall not become effective until the next regular school election at
which time a new board of directors shall be elected as provided in RCW 28A.57-
.355, 28A.57.356, and 28A.57.357, as now or hereafter amended. Each of the five
directors shall be elected from among the residents of the respective director district
by the electors of the entire school district.

Sec. 3. Section 28A.57.344, chapter 223, Laws of 1969 ex. sess. as last
amended by section 9, chapter 43, Laws of 1975 and RCW 28A.57.344 are each
amended to read as follows:

The board of directors of every school district other than a school district of the
first class having ((amenrolment-of-fifty-thousand—pupils)) within its boundaries a
city with a population of four hundred thousand people or more in class AA counties
which is not divided into directors' districts may submit to the voters at any regular
school district election a proposition to authorize the county committee to divide the
district into directors' districts. If a majority of the votes cast on the proposition
shall be affirmative, the county committee shall proceed to divide the district into
directors' districts. Such director districts, if approved, shall not become effective
until the next regular school election when a new five member board of directors
shall be elected, one from each of five director districts from among the residents of
the respective director district by the electors of the entire district, two for a term of
two years and three for a term of four years, unless such district elects its directors
for six years, in which case, one for a term of two years, two for a term of four
years, and two for a term of six years.

Sec. 4. Section 7, chapter 15, Laws of 1975~'76 2nd ex. sess. and RCW 28A-
.57.357 are each amended to read as follows:
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Upon the establishment of a new school district of the first class as provided for
in RCW 28A.57.342, as now or hereafter amended, containing more than one
former first class district, the directors of the largest former first class district and
three directors representative of the other former first class districts selected by a
majority of the board members of the former first class districts and two directors
representative of former second class districts selected by a majority of the board
members of former second class districts shall meet at the call of the educational
service district superintendent and shall constitute the board of directors of the new
district. Vacancies once such a board has been reconstituted shall not be filled unless
the number of remaining board members is less than seven, and such vacancies shall
be filled in the manner otherwise provided by law.

Each board of directors so constituted shall proceed at once to organize in the
manner prescribed by law and thereafter shall have all of the powers and authority
conferred by law upon boards of first class districts until the next regular school
election and until their successors are elected and qualified. At such election other
than districts electing directors for six—year terms as provided in RCW 29.13.060, as
now or hereafter amended, five directors shall be elected either at large or by direc-
tor districts, as the case may be, two for a term of two years and three for a term of
four years. At such election for districts electing directors for six years other than
((districts)) a district having ((amenrolmentoffiftythousand—pupils)) within its
boundaries a city with a population of four hundred thousand people or morein
class AA counties and electing directors for six year terms, five directors shall be
elected either at large or by director districts, as the case may be, one for a term of
two years, two for a term of four years, and two for a term of six years.

Sec. S. Section 8, chapter 15, Laws of 1975-'76 2nd ex. sess. and RCW 28A-
.57.358 are each amended to read as follows:

Upon the establishment of a new school district of the first class having ((an

its)) within its boundaries a city with a population
of four hundred thousand people or more in class AA counties, the directors of the
largest former first class district and three directors representative of the other
former first class districts selected by a majority of the board members of the former
first class districts and two directors representative of former second class districts
selected by a majority of the board members of former second class districts shall
meet at the call of the educational service district superintendent and shall constitute
the board of directors of the new district. Each board of directors so constituted
shall proceed at once to organize in the manner prescribed by law and thereafter
shall have all the powers and duties conferred by law upon boards of first class dis-
tricts, until the next regular school election and until their successors are elected and
qualified. Such duties shall include establishment of new director districts as pro-
vided for in RCW 28A.57.425, as now or hereafter amended. At the next regular
school election seven directors shall be elected by director districts, two for a term of
two years, two for a term of four years and three for a term of six years. Thereafter
their terms shall be as provided.in ((REW-29:13-660)) section 10 of this amenda-
tory act.

Vacancies once such a board has been reconstituted shall not be filled unless
the number of remaining board members is less than seven, and such vacancies shall
be filled in the manner otherwise provided by law.

Sec. 6. Section 9, chapter 131, Laws of 1969 as amended by section 5, chapter
21, Laws of 1973 2nd ex. sess. and RCW 28A.57.425 are each amended to read as
follows:

Notwithstanding any other provision of law, any school ((distriets)) district of
the first class having ((amenrolment-of-fifty-thousand-pupils)) within its boundaries
“a city with a population of four hundred thousand people or more in class AA coun-
ties shall be divided into seven director districts. The boundaries of such director
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districts shall be established by the members of the school board and approved by
the county committee on school district organization, such boundaries to be estab-
lished so that each such district shall comprise, as nearly as practicable, an equal
portion of the population of the school district. Boundaries of such director districts
shall be adjusted by the school board and approved by the county committee after
each federal decennial census if population change shows the need thereof to comply
with the equal population requirement above. No person shall be eligible for the
position of school director in any such director district unless such person resides in
the particular director district. Residents in the particular director district desiring
to be a candidate for school director shall file their declarations of candidacy for
such director district and for the position of director in that district and shall be
voted upon in the primary election by the registered voters of that particular director
district: PROVIDED, That if not more than one person files a declaration of candi-
dacy for the position of school director in any director district, no primary election
shall be held in that district, and such candidate's name alone shall appear on the
ballot for the director district position at the general election. The name of the per-
son who receives the greatest number of votes and the name of the person who
receives the next greatest number of votes at the primary for each director district
position shall appear on the general election ballot under such position and shall be
voted upon by all the registered voters in the school district. Except as provided in
RCW 28A.57.435, as now or hereafter amended, every such director so elected in
school districts divided into seven director districts shall serve for a term of ((six))
four years as otherwise provided in ((REW-29:13:666)) section 10 of this amenda-
tory act.

Sec. 7. Section 10, chapter 131, Laws of 1969 as amended by section 6, chapter
21, Laws of 1973 2nd ex. sess. and RCW 28A.57.435 are each amended to read as
follows:

Within thirty days after March 25, 1969, the school boards of any school
((districts)) district of the first class having ((anm—enrolment—of—fifty—thousand
pupils)) within its boundaries a city with a population of four hundred thousand
people or more in class AA counties shall establish the director district boundaries
and obtain approval thereof by the county committee on school district organization.
Appointment of a board member to fill any vacancy existing for a new director dis-
trict prior to the next regular school election shall be by the school board. Prior to
the next regular election in the school district and the filing of declarations of can-
didacy therefor, the incumbent school board shall designate said director districts by
number. Directors appointed to fill vacancies as above provided shall be subject to
election, one for a six—year term, and one for a two—year term and thereafter the
term of their respective successors shall be for ((stx)) four years. The term of office
of incumbent members of the board of such district shall not be affected by RCW
28A.57.312, 28A.57.336, 28A.57.425, 28A.57.435, section 10 of this amendatory
act, 29.21.180, 29.21.210 and 29.21.230, each as now or hereafter amended.

Sec. 8. Section 2, chapter 10, Laws of 1970 ex. sess. as amended by section 7,
chapter 21, Laws of 1973 2nd ex. sess. and RCW 29.21.180 are each amended to
read as follows:

No primary shall be held relating to the office of state superintendent of public
instruction or, except for any school ((districts)) district of the first class having ((an
enromentof fifty-thousand—pupits)) within its boundaries a city with a population
of four hundred thousand people or more in class AA counties, officers of other first
class school districts if, after the last day allowed for candidates to withdraw, there
are no more than two candidates filed for each position to be filled. In such event all
candidates concerned shall be notified. Names of candidates that would have been
printed upon the primary ballot, but for the provisions of this section, shall be
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printed upon the general election ballot alphabetically in groups under the designa-
tion of the respective titles of the offices for which they are candidates.

Sec. 9. Section 29.21.210, chapter 9, Laws of 1965 as last amended by section
8, chapter 21, Laws of 1973 2nd ex. sess. and RCW 29.21.210 are each amended to
read as follows: :

Except for any school ((districts)) district of the first class having ((amenrott=

its)) within its boundaries a city with a population of four

hundred thousand people or more in class AA counties, the positions of school
directors for school districts embracing a city of over one hundred thousand popula-
tion and the candidates therefor shall appear separately on the nonpartisan ballot in
substantially the following form:

SCHOOL DIRECTOR ELECTION BALLOT

To vote for a person make a cross (X) in the square at the right of the name of
the person for whom you desire to vote.

School District Directors
.......... to be nominated.

No. 1
Vote for One

........................................................... O
........................................................... O
........................................................... d
No. 2
Vote for One
........................................................... O
........................................................... d
........................................................... ™
To Fill Unexpired Term
No. ..........
2 (or 4) year term
Vote for One
........................................................... O
........................................................... 4
........................................................... (I

NEW SECTION. Sec. 10. There is added to chapter 223, Laws of 1969 ex.
sess. and to chapter 28A.57 RCW a new section to read as follows:

After the effective date of this amendatory act, the election of directors of any
first class school district having within its boundaries a city with a population of four
hundred thousand people or more and being in a class AA county, shall be to four
year terms. The initial four year terms required by this section shall commence upon
the expiration of terms in existence at the effective date of this amendatory act.
Nothing in this amendatory act shall affect the term of office of any incumbent
director of any such first class school district.

Sec. 11. Section 29.13.060, chapter 9, Laws of 1965 and RCW 29.13.060 are
each amended to read as follows:

In class AA and class A counties, first class school districts containing a city of
the first class shall hold their election biennially on the Tuesday following the first
Monday in November of each odd—-numbered year.

Except as provided in section 10 of this amendatory act, the directors to be
elected shall be elected for terms of six years and until their successors are elected
and qualified.
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NEW SECTION. Sec. 12. This amendatory act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state govern-
ment and its existing public institutions, and shall take effect on July 1, 1979.

NEW SECTION. Sec. 13. If any provision of this amendatory act or its appli-
cation to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.”

In line 1 of the title after "education;" strike the remainder of the title and
insert the following:

"amending section 28A.57.312, chapter 223, Laws of 1969 ex. sess. as last
amended by section 5, chapter 43, Laws of 1975 and RCW 28A.57.312; amending
section 28A.57.342, chapter 223, Laws of 1969 ex. sess. as last amended by section
8, chapter 43, Laws of 1975 and RCW 28A.57.342; amending section 28A.57.344,
chapter 223, Laws of 1969 ex. sess. as last amended by section 9, chapter 43, Laws
of 1975 and RCW 28A.57.344; amending section 7, chapter 15, Laws of 1975-'76
2nd ex. sess. and RCW 28A.57.357; amending section 8, chapter 15, Laws of 1975-
'76 2nd ex. sess. and RCW 28A.57.358; amending section 9, chapter 131, Laws of
1969 as amended by section 5, chapter 21, Laws of 1973 2nd ex. sess. and RCW
28A.57.425; amending section 10, chapter 131, Laws of 1969 as amended by section
6, chapter 21, Laws of 1973 2nd ex. sess. and RCW 28A.57.435; amending section
29.13.060, chapter 9, Laws of 1965 and RCW 29.13.060; amending section 2, chap-
ter 10, Laws of 1970 ex. sess. as amended by section 7, chapter 21, Laws of 1973
2nd ex. sess. and RCW 29.21.180; amending section 29.21.210, chapter 9, Laws of
1965 as last amended by section 8, chapter 21, Laws of 1973 2nd ex. sess. and RCW
29.21.210; creating new sections; adding a new section to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.57 RCW; declaring an emergency; and making an
effective date.”, and the same is herewith transmitted.

DEAN R. FOSTER, Chief Clerk.
VITO T. CHIECHI, Chief Clerk.

MOTION

On motion of Senator McDermott, the Senate refused to concur in the House
amendments to Senate Bill No. 2143 and asks the House to recede therefrom.

MOTION

On motion of Senator Jones, Senator Pullen was excused.

MOTIONS

On motion of Senator Marsh, the Senate advanced to the sixth order of
business.

On motion of Senator Marsh, the Senate commenced consideration of House
Bill No. 4.

SECOND READING

HOUSE BILL NO. 4, by Representatives Owen, North, Kreidler, Craswell,
Grimm, Gruger, Williams and Walk:

Providing for records on adopted children.

The bill was read the second time by sections.

On motion of Senator Marsh, the rules were suspended, House Bill No. 4 was
advanced to third reading, the second reading considered the third, and the bill was
placed on final passage.
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ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 4, and the
bill passed the Senate by the following vote: Yeas, 44; excused, S.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner, Henry, Jones,
Lee, Lewis, Marsh, Matson, McDermott, Moore, Morrison, Newschwander, North,
Odegaard, Peterson, Quigg, Ridder, Scott, Sellar, Shinpoch, Talley, Talmadge, Van
Hollebeke, Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—44.

Excused: Senators Donohue, Keefe, Lysen, Pullen, Rasmussen—S5.

HOUSE BILL NO. 4, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill was ordered to stand
as the title of the act.

MOTION

On motion of Senator Marsh, the Senate commenced consideration of House
Bill No. 913.

SECOND READING

HOUSE BILL NO. 913, by Representative Schmitten:
Revising laws relating to use of certain areas for aquaculture.

REPORT OF STANDING COMMITTEE

April 3, 1979.

HOUSE BILL NO. 913, revising laws relating to use of certain areas for
aquaculture (reported by Committee on Natural Resources):

MAJORITY recommendation: Do pass with the following amendment:

On page 1, line 11, after "except” strike "harbor areas” and insert "as prohib-
ited by Article XV, section 1 of the Washington State Constitution”

Signed  by: Senator Peterson, Chairman; Conner, Vice Chairman; Lee,
Newschwander, Quigg, Rasmussen, Talley, Vognild.

The bill was read the second time by sections.

On motion of Senator Peterson, the committee amendment was adopted.

On motion of Senator Peterson, the rules were suspended, House Bill No. 913,
as amended by the Senate, was advanced to third reading, the second reading con-
sidered the third, and the bill was placed on final passage.

POINT OF INQUIRY

Senator McDermott: "Senator Peterson, we passed a bill out of this Senate
talking about leases and the fact that we thought there needed to be a study of
leases that have been made by the department of natural resources, and I see that
this bill allows leases for ten years. Now if we come back in a year or so with a
change in the leasing policy, will leases under this law still be in effect?”

Senator Peterson: "In the years that I have been down here, every session is
unique in itself. I suspect that we could come back in two years or next year and
undo what we did today."

Senator McDermott: "So you are saying that this does not necessarily grandfa-
ther in any lease granted. We are not binding the next legislature from taking away
and making a renegotiation of those leases necessary?”

Senator Peterson: "Not to my knowledge."
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ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 913, as
amended by the Senate, and the bill passed the Senate by the following vote: Yeas,
41; nays, 3; excused, 5.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner, Henry, Jones,
Lee, Lewis, Marsh, Matson, Moore, Morrison, North, Odegaard, Peterson, Quigg,
Ridder, Scott, Sellar, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—41.

Voting nay: Senators McDermott, Newschwander, Shinpoch—3.

Excused: Senators Donohue, Keefe, Lysen, Pullen, Rasmussen—S5.

HOUSE BILL NO. 913, as amended by the Senate, having received the con-
stitutional majority, was declared passed. There being no objection, the title of the
bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Wilson, Senator von Reichbauer was excused.
On motion of Senator Marsh, the Senate commenced consideration of Substi-
tute House Bill No. 504.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 504, by Committee on Parks and Recre-
ation (originally sponsored by Representatives Grimm, Walk and Garrett):
Modifying requirements for senior citizen park passes.

REPORT OF STANDING COMMITTEE

February 28, 1979.

SUBSTITUTE HOUSE BILL NO. 504, modifying requirements for senior

citizen park passes (reported by Committee on Parks and Recreation):
" Recommendation: Do pass with the following amendment:

On page 2, line 9, after "a" insert "life time”

Signed by: Senators von Reichbauer, Chairman; Bausch, Lewis, Quigg,
Wanamaker, Wojahn, Woody.

The bill was read the second time by sections.

On motion of Senator Gaspard, the committee amendment was adopted.

On motion of Senator Gaspard, the following amendment by Senators Gaspard
and Day was adopted:

On page 2, line 9, after "wage" and before "shall" insert
blind or profoundly deaf” '

On motion of Senator Gaspard, the rules were suspended, Substitute House Bill
No. 504, as amended by the Senate, was advanced to third reading, the second
reading considered the third, and the bill was placed on final passage.

n

or who is legally

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No.
504, as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 41; nays, 2; excused, 6. ’

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner, Henry, Jones,
Lewis, Marsh, Matson, McDermott, Moore, Morrison, Newschwander, North,
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Odegaard, Peterson, Quigg, Ridder, Sellar, Shinpoch, Talley, Talmadge, Van
Hollebeke, Vognild, Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—41.
Voting nay: Senators Lee, Scott—2.
Excused: Senators Donohue, Keefe, Lysen, Pullen, Rasmussen, von
Reichbauer—6. :
SUBSTITUTE HOUSE BILL NO. 504, as amended by the Senate, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 144, by Committee on
Institutions (originally sponsored by Representatives Owen, Nisbet, Struthers,
Brown and Fuller):

Requiring reimbursement to local government jurisdictions near state correc-
tional institutions for the mentally ill for costs of apprehending and processing
escapees.

The bill was read the second time by sections.

On motion of Senator Day, the rules were suspended, Engrossed Substitute
House Bill No. 144 was advanced to third reading, the second reading considered
the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
House Bill No. 144, and the bill passed the Senate by the following vote: Yeas, 42;
nays, 3; excused, 4.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, Moore, Morrison, Newschwander,
North, Odegaard, Peterson, Quigg, Ridder, Scott, Sellar, Shinpoch, Talley,
Talmadge, Vognild, von Reichbauer, Walgren, Williams, Wilson, Wojahn, Woody—
42. '

Voting nay: Senators McDermott, Van Hollebeke, Wanamaker—3.

Excused: Senators Keefe, Lysen, Pullen, Rasmussen—4.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 144, having received the
constitutional majority, was declared passed. There being no objection, the title of
the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 352, by Committee on
Judiciary (originally sponsored by Representatives Smith (R), Newhouse, Gruger,
Hurley, Brekke, Wilson, Tilly and Owen):

Establishing procedures for termination of parent—child relationships.

The Senate resumed consideration of Engrossed Substitute House Bill No. 352.
On Tuesday, April 17, 1979, two committee amendments were adopted. A parlia-
mentary inquiry was raised by Senator Bluechel on the third committee amendment.

PARLIAMENTARY INQUIRY

Senator Bluechel: "I inquired as to whether, in order to make a challenge to the
next amendment, the floor amendment by Senator Odegaard, 1 would have to chal-
lenge also the committee amendment as it fell in the same section, added a new sec-
tion to the bill, and if your answer is yes, then I would raise the question of scope
and object as to the committee amendment.”
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RULING BY THE PRESIDENT

President Cherberg: "Senator Bluechel and other members, the President
believes that the scope and object of Engrossed Substitute House Bill No. 352 has
already been enlarged by adoption of the two committee amendments dealing with
the disposition of dependency cases and the placement of runaways.

"Therefore, Senator, the President believes that the amendment proposed by
the committee would be in order.”

PARLIAMENTARY INQUIRY

Senator Bluechel: "Mr. President, even though it is in a totally different sec-
tion? The first amendment was in section 13. The committee amendment I am
referring to is in section 47, and the committee amendment we are dealing with in
section 47 deals with reducing the time that a child may be held in detention from
forty—eight hours to twenty—four hours whereas the bill itself is a law relevant to the
determination of parental rights under specific circumstances.”

RULING BY THE PRESIDENT

President Cherberg: "Senator Bluechel, the Engrossed Substitute House Bill
352, as amended on the floor, is a measure which revises existing juvenile law in the
areas of voluntary and involuntary termination of parental rights, disposition of
dependency cases and placement of runaways.

"The amendment proposed by the Senate judiciary committee also deals with
the placement of runaways.

"Therefore, the President believes that the amendment is in order.”

The committee amendment on page 14, after line 19, inserting a new section 21
was ruled to be in order.

Debate ensued.

The motion by Senator Marsh carried and the committee amendment was
adopted on a rising vote.

Senator Odegaard moved adoption of the following amendment by Senators
Odegaard, Day and Rasmussen:

On page 14, after line 19 insert the following:

"Sec. 20. Section 17, chapter 172, Laws of 1967 as last amended by section 77,
chapter 155, Laws of 1979 and RCW 74.13.031 are each amended to read as
follows:

The department shall have the duty to provide child welfare services as defined
in RCW 74.13.020, and shall:

(1) Develop, administer, ((and)) supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the protection
and care of homeless, runaway, dependent, or neglected children.

(2) Develop a recruiting plan for recruiting an adequate number of prospective
adoptive and foster homes, both regular and specialized, i.e. homes for children of
ethnic minority, sibling groups, handicapped and emotionally disturbed, and annu-
ally submit the plan for review to the house and senate committees on social and
health services. The plan shall include a section entitled "Foster Home Turn-Over,
Causes and Recommendations.”

(3) Investigate complaints of neglect, abuse, or abandonment of children by
parents, legal custodians, or persons serving in loco parentis, and on the basis of the
findings of such investigation, offer child welfare services in relation to the problem
to such parents, legal custodians, or persons serving in loco parentis, and/or bring
the situation to the attention of an appropriate court, or another community agency.
If the investigation reveals that a crime may have been committed, the department
shall notify the appropriate law enforcement agency.
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((£3))) (4) Offer, on a voluntary basis, crisis intervention to families who are in
conflict.

(Erisis— . . : interview-or-ser .
. e.'l""] "“°'.‘°|"“°". st “Iccs F(a) .slha’ t °°"5's|t |°" an ’l"“" ‘l"’“ °|' e 'lcs. °Ff et :



ad:l:“.m' and-to-pro '.d: for th.c))physl:al carc-of suctrchitdren-and-to-make-payment

(5) Monitor out—of-home placements, on a timely and routine basis, to assure
the safety, well-being, and quality of care being provided is within the scope of the
intent of the legislature as defined in RCW 74.13.010 and 74.15.010, and annually
submit a report delineating the results to the house and senate committees on social
and health services.

(6) Have authority to accept custody of children from parents and to accept
custody of children from juvenile courts, where authorized to do so under law, to
provide child welfare services including placement for adoption, and to provide for
the physical care of such children and make payment of maintenance costs if
needed.

((£63)) (7) Have authority to provide temporary shelter to children who have
run away from home and who are admitted to crisis residential centers.

((£1)) (8) Have authority to purchase care for children; and shall follow in
general the policy of using properly approved private agency services for the actual
care and supervision of such children insofar as they are available, paying for care of
such children as are accepted by the department as eligible for support at reasonable
rates established by the department.

((€8Y)) (9) Establish a child welfare and day care advisory committee who shall
act as an advisory committee to the state advisory committee and to the secretary in
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the development of policy on all matters pertaining to child welfare, day care,
licensing of child care agencies, and services related thereto.

() 19) Notwnhstandmg any other provision of ((sections—3tthrough—34

) RCW 13..... through 13..... (sections 31

through 34, chapter 155, Laws of 1979) and RCW 74.13... through 74.13... (sections
78 through 82, chapter 155, Laws of 1979), or of this section all services to be pro-
vided by the department of social and health services under subsections ((3)—=and))
(4), (6), and (7) of this section, subject to the limitations of these subsections, may
be provided by any program offering such services funded pursuant to Titles II and
111 of the federal juvenile justice and delinquency prevention act of 1974 (P.L. No.
93-415; 42 U.S.C. 5634 et seq.; and 42 U.S.C. 5701 note as amended by P.L. 94—
273, 94-503, and 95-115)."

Renumber the remaining sections consecutively.

PARLIAMENTARY INQUIRY

Senator Bluechel: "Mr. President, have you ruled on the scope and object of
this amendment in ruling on the last one?"

REPLY BY THE PRESIDENT
President Cherberg: "Not as yet, Senator.”

POINT OF ORDER

Senator Bluechel: "I would raise the question of scope and object on this
amendment here and the House Bill 352 is a bill amending the law relative to ter-
mination of parental rights under specified circumstances. The proposed amendment
would amend the law relative to the duty of DSHS to develop, administer and mon-
itor a program to provide services for handling runaway and dependent children.
The title of the act is "An Act relating to domestic relations,” which clearly does not
cover the proposed amendment which deals with juveniles. I would suggest that the
amendment is clearly beyond the scope and object of the bill."

Debate ensued.

RULING BY THE PRESIDENT

President Cherberg: "In ruling upon the Point of Order raised by Senator
Bluechel, the President finds that Engrossed Substitute House Bill 352, as amended
on the floor of the Senate, is a measure which revises existing juvenile law in the
areas of voluntary and involuntary termination of parental rights, disposition of
dependency cases and placement of runaways.

"The amendment proposed by Senators Odegaard, Day and Rasmussen also
deals with the placement of runaways.

"The President therefore finds that the proposed amendment does not expand
the scope and object of the bill and that the Point of Order is not well taken.”

The amendment by Senators Odcgaard Day and Rasmussen was ruled in
order.

Debate ensued.

POINT OF INQUIRY

Senator Jones: "Senator Odegaard, in reading this amendment which is rather
substantive, it looks to me like there is some new language here which talks about
the development of a recruiting plan. These are the items you recently discussed in



TWENTY-NINTH DAY, APRIL 18, 1979 1719

monitoring out—of-home placements. Is there any concept of what the fiscal impact
of this would be?"

Senator Odegaard: "You are speaking to the first part of the amendment, Sen-
ator Jones, on the adoptive and foster home?”

Senator Jones: "Right, page 1 and page 7 are where | pick up language which
seems to me would have some dollar impact.”

Senator Odegaard: "Okay. | would defer, if 1 may, to Senator Day since that
was his bill and maybe he could better respond to that question.”

Senator Jones: "The question is, the fiscal impact of the language on page |
which talks about the development of a recruiting plan and earlier language talks
about monitoring, coordinating, comprehensive plans; and then on page 7, we talk
about monitoring out of home placements on a timely routine basis, and I am con-
cerned about what kind of a cost factor we are talking about here and is this pro-
vided for?"

REMARKS BY SENATOR DAY

Senator Day: "I think that there should not be any great cost factor to some-
thing the department should be doing relative to this program anyway, and as far as
developing the plan is concerned, you are not talking about a Touche-Ross study.
We are just talking about keeping records which they already should be doing rela-
tive to the functioning of these homes, the adequacy of them, whether the home is
providing the type of base for these children that should be there.

"Now what this really mandates is what is already mandated to a degree in the
federal law. If you will note, it is specialized areas that we are addressing to a great
degree here relative to ethnic minorities and the handicapped and emotionally
disturbed.

"Now I do not believe that there should be any great cost and that that cost
should not have to carry with it an additional appropriation. It is something the
department should be able to do within their budget.”

MOTION

At 9:53 a.m., on motion of Senator Walgren, the Senate recessed until 11:33
a.m.

SECOND MORNING SESSION

The President called the Senate to order at 11:33 a.m.

The Senate resumed consideration of Substitute House Bill No. 352 and the
pending amendment by Senators Odegaard, Day and Rasmussen.

The motion by Senator Odegaard carried and the amendment was adopted.

On motion of Senator Odegaard, the following amendment by Senators
Odegaard, Day and Rasmussen was adopted:

On page 15, after line. 12, insert the following:

"NEW SECTION. Sec. 24. Section 22 of this 1979 act is necessary for the
immediate preservation of the public peace, health, and safety, the support of the
state government and its existing public institutions, and shall take effect
immediately."

On motion of Senator Marsh, the committee amendments to the title were
adopted.

On motion of Senator Odegaard, the following amendments by Senators
Odegaard, Day and Rasmussen to the title were adopted:

On page 1, line 12 of the title, after "26.36.050;" insert "amending section 17,
chapter 172, Laws of 1967 as last amended by section 77, chapter 155, Laws of
1979 and RCW 74.13.031;"
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On page 1, line 29 of the title after "26.32.130" and before the period insert “;
and declaring an emergency”

On motion of Senator Marsh, the rules were suspended, Engrossed Substitute
House Bill No. 352, as amended by the Senate, was advanced to third reading, the
second reading considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
House Bill No. 352, as amended by the Senate, and the bill passed the Senate by the
following vote: Yeas, 40; nays, 5; absent or not voting, 3; excused, 1.

Voting yea: Senators Bausch, Bottiger, Clarke, Day, Donohue, Fleming,
Gallaghan, Gaspard, Goltz, Hansen, Hayner, Jones, Lee, Lewis, Lysen, Marsh,
Matson, Moore, Morrison, Newschwander, North, Odegaard, Peterson, Pullen,
Quigg, Rasmussen, Ridder, Scott, Shinpoch, Talley, Talmadge, Van Hollebeke,
Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wilson, Wojahn,
Woody—40.

Voting nay: Senators Benitz, Bluechel, Conner, Gould, McDermott—S5.

Absent or not voting: Senators Guess, Henry, Sellar—3.

Excused: Senator Keefe—1.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 352, as amended by the
Senate, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the act.

There being no objection, the Senate advanced to the eighth order of business.

MOTIONS

On motion of Senator Bottiger, the rules were suspended and the following
additional sponsors were permitted on Senate Resolutions 1979-66, 67 and 68; Sen-
ators Benitz, Hayner, Lewis, Lysen, North, Williams, Wilson, Woody and
McDermott.

Senator Bottiger moved the following resolutions be considered and adopted
simulitaneously:

SENATE RESOLUTION 1979-68

By Senators Bottiger, Benitz, Hayner, Lewis, Lysen, North, Williams, Wilson,
Woody and McDermott: .

WHEREAS, The State of Washington is facing serious shortages of electrical
energy and rapidly rising electricity costs resulting from the need to acquire expen-
sive new generation facilities; and

WHEREAS, Conservation is essential to meeting future electricity needs and is
the least expensive new source of electricity; and

WHEREAS, The major barrier to accomplishing conservation is its initial cost
to the consumer; and )

WHEREAS, The utility industry is in a unique position to advise and aid citi-
zens to refit their homes with energy efficient devices and materials; and

WHEREAS, Washington Water Power Company, a private electric utility
company, has taken the lead in assisting its customers in acquiring and installing
energy conservation devices and materials by implementing a program through
which the company provides a free energy audit to identify cost effective conserva-
tion measures for the customer, arranges for the installation of such measures by
qualified contractors, and provides a zero interest loan for the amount of the cost
with no repayment required for ten years or until the home is sold, whichever is first;
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NOW, THEREFORE, BE IT RESOLVED, That the Washington State Sen-
ate commends Washington Water Power Company for its leadership in energy con-
servation and its effective program for accomplishing energy conservation in homes
in this state; and

BE IT FURTHER RESOLVED, That the Secretary of the Senate transmit a
copy of this resolution to Washington Water Power Company.

SENATE RESOLUTION 197966

By Senators Bottiger, Benitz, Hayner, Lewis, Lysen, North, Williams, Wilson,
Woody and McDermott:

WHEREAS, The State of Washington is facing serious shortages of electrical
energy and rapidly rising electricity costs resulting from the need to acquire expen-
sive new generation facilities; and

WHEREAS, Conservation is essential to meeting future electricity needs and is
the least expensive new source of electricity; and

WHEREAS, The major barrier to accomplishing conservation is its initial cost
to the consumer; and

WHEREAS, The utility industry is in a unique position to advise and aid citi-
zens to refit their homes with energy efficient devices and materials; and

WHEREAS, Pacific Power and Light Company, a private electric utility com-
pany, has taken the lead in assisting its customers in acquiring and installing energy
. conservation devices and materials by implementing a program through which the
company provides a free energy audit to identify cost effective conservation mea-
sures for the customer, arranges for the installation of such measures by qualified
contractors, and provides a zero interest loan for the amount of the cost with no
repayment required for ten years or until the home is sold, whichever is first;

NOW, THEREFORE, BE IT RESOLVED, That the Washington State Sen-
ate commends Pacific Power and Light Company for its leadership in energy con-
servation and its effective program for accomplishing energy conservation in homes
in this state; and

BE IT FURTHER RESOLVED, That the Secretary of the Senate transmit a
copy of this resolution to Pacific Power and Light Company.

SENATE RESOLUTION 1979-67

By Senators Bottiger, Benitz, Hayner, Lewis, Lysen, North, Williams, Wilson,
Woody and McDermott:

WHEREAS, The State of Washington is facing serious shortages of electrical
energy and rapidly rising electricity costs resulting from the need to acquire expen-
sive new generation facilities; and

WHEREAS, Conservation is essential to meeting future electricity needs and is
the least expensive new source of electricity; and

WHEREAS, The major barrier to accomplishing conservation is its initial cost
to the consumer; and

WHEREAS, The utility industry is in a unique position to advise and aid citi-
zens to refit their homes with energy efficient devices and materials; and

WHEREAS, Puget Sound Power and Light Company, a private electric utility
company, has taken the lead in assisting its customers in acquiring and installing
energy conservation devices and materials by implementing a program through
which the company provides a free energy audit to identify cost effective conserva-
tion measures for the customer, arranges for the installation of such measures by
qualified contractors, and provides a zero interest loan for the amount of the cost
with no repayment required for ten years or until the home is sold, whichever comes
first;

NOW, THEREFORE, BE IT RESOLVED, That the Washington State Sen-
ate commends Puget Sound Power and Light Company for its leadership in energy
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conservation and its effective program for accomplishing energy conservation in
homes in this state; and

BE IT FURTHER RESOLVED, That the Secretary of the Senate transmit a
copy of this resolution to Puget Sound Power and Light Company.

Debate ensued.

The motion by Senator Bottiger carried and the resolutions were adopted.

There being no objection, the Senate returned to the seventh order of business.

THIRD READING

SUBSTITUTE SENATE JOINT RESOLUTION NO. 120, by Committee on
Energy and Utilities (originally sponsored by Senators Bottiger and Lewis):
Authorizing government utilities to loan r{wney for energy conservation

purposes.

MOTIONS

On motion of Senator Bottiger, the rules were suspended, Substitute Senate
Joint Resolution No. 120 was returned to second reading.

Senator Bottiger moved adoption of the following amendment:

On page |1, strike the entire resolution and insert the following:

"BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTA- -
TIVES OF THE STATE OF WASHINGTON, IN LEGISLATIVE SES-
SION ASSEMBLED: :

THAT, At the next general election to be held in this state there shall be sub-
mitted to the qualified voters of the state for their approval and ratification, or
rejection, an amendment to the state Constitution by adding a new section to Article
VI to read as follows:

Article VIII, section ..... Notwithstanding the provisions of sections 5 or 7 of
this Article, any county, city, town, quasi municipal corporation, municipal corpora-
tion, or political subdivision of the state which is engaged in the sale or distribution
of energy may, as authorized by the legislature, use public moneys or credit derived
from operating revenues from the sale of energy to assist the owners of residential
structures in financing the acquisition and installation of materials and equipment
for the conservation or more efficient use of energy in such structures. Except as
provided in section 7 of this Article, an appropriate charge back shall be made for
such extension of public moneys or credit and the same shall be a lien against the
residential structure benefited.

BE IT FURTHER RESOLVED, That the secretary of state shall cause notice
of the foregoing constitutional amendment to be published at least four times during
the four weeks.next preceding the election in every legal newspaper in the state.”

POINT OF INQUIRY

Senator Wilson: "Senator Bottiger, would you explain again the exclusion pro-
vided for in section 77"

Senator Bottiger: "Our constitution has a provision—there are two provisions,
one applies to the state. We are not amending that. The other applies to local units
of government, and our proposed language would say that 'any county, city, town or
quasi—municipal corporation or municipal corporation or political subdivision of the
state which is engaged in the sale or distribution of energy'—that is the people that
could build a plant themselves—'may, as authorized by the legislature, use public
moneys or credit derived from operating revenues'—again, only those people that
are doing it, are selling—'from the sale of energy to assist the owners of residential
structures in financing the acquisition and installation of materials and equipment
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for the conservation or more efficient use of energy in such structures.' Is that the
language, Senator?"

Senator Wilson: "l am sorry, 1 guess 1 did not make my question clear. Starting
on line 34, 'Except as provided in section 7 of this Article." I was asking if you would
again explain the significance of that passage.”

Senator Bottiger: "That section refers to the aged and infirm language, which
they currently can do and it says, 'Except as provided in section 7 an appropriate
charge back shall be made for extension of public moneys or credit and the same
shall be a lien against the residential structure benefited." The section 7 exception is
the current permission for the aged and infirm as an exception to the lending of
credit or the giving or gifts.”

Debate ensued.

Senator Lee moved the following amendments by Senators Lee, Quigg and
Wanamaker to the amendment by Senator Bottiger be considered and adopted
simultaneously:

On page 1, line 20 of the amendment, after "Article,” insert "until January 1,
1990"

On page 2, line 4, after "benefited.” insert "Except as to contracts entered into
prior thereto, this amendment to the state Constitution shall be null and void as of
January 1, 1990 and shall have no further force or effect after that date.”

Debate ensued.

The motion by Senator Lee carried and the amendments to the amendment
were adopted.

The motion by Senator Bottiger carried and the amendment, as amended, was
adopted.

On motion of Senator Bottiger, the rules were suspended, Engrossed Substitute
Senate Joint Resolution No. 120 was advanced to third reading, the second reading
considered the third, and the resolution was placed on final passage.

POINT OF INQUIRY

Senator Matson: "l am concerned with your statement about if this bill passes
that we would save a half a nuclear plant. Is that essentially correct?”

Senator Bottiger: "There is in the area of conservation a double figure at twelve
cents if everybody does their thing. There is 500 megawatts of power available to be
saved.”

Senator Matson: "So you are saying that if this bill passes and everyone that is
now residing under a PUD or a city light uses the machinery available to its utmost,
that we would save a half a nuclear plant?”

Senator Bottiger: "I do not think it would have to go quite to its utmost, to
within reason and within the experience of the Washington Natural Gas Company.”

Senator Matson: "Do you have figures showing how many of these people that
are served by public utilities in the area of electricity are also served by private nat-
ural gas companies and how many of those people have already either had the
opportunity or taken the opportunity to insulate?”

Senator Bottiger: "We have some estimates but | cannot tell you that they are
absolutely accurate. We know what Washington Natural Gas's figures are. Let me
tell you a little bit about the industry, maybe more than you want to know.”

Senator Matson: "There are other gas companies besides Washington
Natural.”

Senator Bottiger: "But currently the industry will only offer its program to its
space heat customers, so if Washington Natural Gas is serving the space heat need
of my dwelling, my electric company will not come in and duplicate the offer that
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Washington Natural Gas made. It is only the space heat customers that this pro-
gram is offered to. We may in the future have to deal with the Oil Heat Institute.
That is another problem.”

Senator Matson: "I guess what I am trying to get at is whether or not those
estimates in savings have taken into consideration the fact that many people being
served electricity by public utilities have already either availed themselves of the
opportunity or had the potential of availing themselves of the opportunity to insulate
under a private gas distributor?" ~

Senator Bottiger: "Yes, we have considered that. The fact, you are missing my
point. If they went with the gas company, that program is first offered to gas com-
pany natural heat customers. So you will not have a duplication. I can give you some
exceptions. What if you build an addition and you put a baseboard heater in there,
who is going to insulate the addition? We do not know."

Senator Matson: "] am not trying to get at that point. My point is that 1 think
your estimates are high in the amount of electricity that may be saved and as a
matter of fact, I am concerned that it might -even be infinitesimal and the trade off
for that is to open up a prohibition against lending of the credit of the state that we
have maintained for many years, in fact, since the inception of our constitution

Senator Bottiger: "Let me tell you how I got to the figure. Forty percent of the
residents are served by IOU's using what they think they can save by their program
and applying it to sixty percent of the residents being served by public power, we
come up with each of them a half of a nuclear plant. So I did not play with the
sixty—forty percent. If the privates think they can save a half, then | would presume
that the publics, with a greater number of customers, could also save a half.”

Senator Matson: "At this point in time you are convinced that the private
power companies who have done a tremendous job of merchandising insulation and
energy saving devices, you are convinced that the bureaucrats that run the PUD's
are capable of doing any way near that type of job?"

Senator Bottiger: "I would hope so. The one bureaucrat that is in the field now,
Seattle City Light, is doing an excellent job in everybody's estimate."

POINT OF INQUIRY

Senator Donohue: "On the amendment, line 29, the word 'assist the owners', |
want to ask you a hypothetical question. Is it possible that the word 'assist' could
bring on this kind of a situation, and you mentioned a little bit earlier in your
remarks that the implementing bill has something to do with contracting and
bidding."

Senator Bottiger: "That is correct.”

Senator Donohue: "Is it possible that a quasi—-municipal corporation, municipal

corporation, political subdivision and so forth could put out bids and make an
agreement with a private insulating company and that private insulating company
would and could be the only one under the contract let by that municipal corpora-
tion, be the only one that the residential owner could in fact receive assistance from
as it relates to insulation of his house?"
"~ Senator Bottiger: "Senator Donohue, that is not our intent and the implement-
ing bill specifically prohibits that. It requires the homeowner, under the implement-
ing bill, would select two or more bids from approved contractors and the utility
would finance the amount of the lowest bid. The homeowner could choose to take
the higher bid but they would have to pay the extra.”

Senator Donohue: "Will the homeowner, in the implementing bill, have the
opportunity to select his or her insulator?”
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Senator Bottiger: "Subject to the utility's right to set up an approved list. Now
you are getting into a question that I have got to give you a long explanation. The
state of Oregon . . ."

Senator Donohue: "The answer to the question is that it could happen. He is
going to have to . . ."

Senator Bottiger: "He is going to be told who can do the job for him. He is"
going to be given a list of contractors who have been approved . . .”

Senator Donohue: "A list? I thought you said there were going to be contracts
let and bidding would be part of it."

Senator Bottiger: "That is right. He is going to be given a list of contractors
approved by the utility and he must get at least two bids from that list and the util-
ity will finance the lowest bid. I have to explain the Oregon problem. Oregon went
through this ahead of us. They are two years ahead. They established a procedure
whereby the contractor could apply for and be put on the list of approved contrac-
tors. They got into a lawsuit. The court approved their method of selecting contrac-
tors. So we have that experience to back us up.”

Senator Donohue: "Because I do not understand this, 1 want to ask you another
question. On line 24 where you say 'engaged in the sale of . . .'"

Senator Bottiger: "Or, in the sale or."

Senator Donohue: "Are there any counties, cities, towns, quasi-municipal cor-
porations, and so forth that are only involved in sale and not in production?”

Senator Bottiger: "Yes, many of them. They have the capability of going into
production but they have not chosen to. Snohomish County PUD has no generating
capacity. They only sell.”

Senator Donohue: "So on line 25, the word 'distribution’ covers the question of
production also?" .

Senator Bottiger: "It would permit a utility like Grant county that does more
than produce its own, it produces its plus others, to assist a small utility in setting up
this program.”

Senator Donohue: "I am like Senator Matson. |1 become very nervous when 1
think that we are in fact, in my judgment, opening up the door to down the road
here we will have other bills before us, as | remember it has not been too long ago
that the people voted down a lend of the state's credit. | understand what Senator
Bottiger is trying to do and I think there are a lot of unknowns out there. We talk
about energy shortages and I still think there are a lot of unknowns out there and |
think that he would agree to that, and I think he has done a commendable job in
this whole area. However, from my point of view this is opening the gate and I just
cannot vote for it.”

Debate ensued.

POINT OF INQUIRY

Senator Rasmussen: "Senator Bottiger, what will this do in regards to the
renter? Will they be able to get a loan on their rented premises from the public
utility?” '

Senator Bottiger: "Senator, the constitutional amendment and the implement-
ing bill refer to the owner of the residence. Being a landlord myself on minor occa-
sions, if the utility bill is so high I cannot keep a tenant in there and that home is
poorly insulated, it would be to my financial advantage on maintaining my occu-
pancy to see that [ bring that utility bill down. The language, Senator, applies to the
owner, but | think the tenant would benefit because he will object if the bill goes up
unless something is done.”

Senator Rasmussen: "Can the utility, by reason of making a survey and deter-
mining that the house in their opinion is not energy efficient, force the owner to, by
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different rates, by saying 'Your rate will be increased because you have not taken
advantage of this program,' force the people into the program?”

Senator Bottiger: "This constitutional amendment cannot do that.”

Senator Rasmussen: "The implementing bill could?”

Senator Bottiger: "The implementing bill cannot do that. I have one that would
but I cannot get it out of committee."

Senator Rasmussen: "Thank heavens for that. One last question, you evidently
have a good committee, Senator Bottiger. One last question would be, which proba-
bly would not affect the public utility, the morning paper, the Metropolitan Edison
. Company is contemplating bankruptcy. Would a public utility involved with nuclear
plants be put in the same position if they were inadvertently put in the same position
as the Three Mile Island plant or whatever it was back there?”

Senator Bottiger: "Senator Rasmussen, this amendment has nothing to do with
that. | would be glad to discuss the problems of whether investor—owner rate payers
would pay for what are called dry holes, but we are not on that subject in any way
in this amendment. The amendment would not affect it in any way that I can
conceive.”

Senator Donohue: "Senator Bottiger, you said you could not get a bill out of
your committee, and maybe that committee was made up of people who were very
responsible, | assume. Let us assume that we pass the constitutional amendment and
next session of the legislature, if you are here and not somewhere else, then isn't it
possible that at that time you might be able to get that bill out of committee and
then what would happen to the people out there?”

Senator Bottiger: "This constitutional amendment would not affect it. That bill
does not need a constitutional amendment to pass. This constitutional amendment
would do nothing to it.”

Senator Donohue: "That bill has no connection whatsoever that you are speak-
ing of, that you could not get out of committee, has no connection whatsoever to this
constitutional amendment . . .”

Senator Bottiger: "That is correct. It does not reflect it up or down. It does not

reflect it in any way. That bill is called a basic . . .”
Senator Donohue: ". . . and it is sitting there lying in the committee all by
itsel(?"

Senator Bottiger: "All by itself.”

POINT OF INQUIRY

Senator Matson: "One more question, Senator Bottiger, if you do not mind.
Would you indicate to me whether there is anything at all in this constitutional
which will prohibit the financing of new residential structures by public utilities?"

Senator Bottiger: "There is nothing in this amendment nor in the intent of any
of the authors or supporters of it, to the best of my knowledge and myself included
and the members that worked on the compromise language, that could in any way,
and | presume by a favorable vote any member of this Senate, could any way put a
utility into the construction of residential homes.”

Senator Matson: "Financing is what | was concerned about."

Senator Bottiger: "Or financing.”

Senator Matson: "In reading the language, | see nothing in there that would
prohibit them financing new structures for residences. l see nothing in there whatso-
ever that would prohibit that.”

Senator Bottiger: "Senator, there is nothing in there to prohibit them from
building windmills either. There is nothing—it says, 'to assist the owners of residen-
tial structures in financing the acquisition and installation of materials and equip-
ment for the conservation or more efficient use of energy in such structures.’ By our
wildest dreams you could argue that that language, but I do not believe any court in
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the world would buy it, especially not after this record we are making here today,
any court would buy any such argument as that.

"What we are talking about is an energy conservation program for the installa-
tion of retrofit of existing houses so that they can be brought up to efficient
standards.”

Senator Matson: "What about the case of major additions to an existing
structure?”

Senator Bottiger: "If a major addition is a more efficient furnace, this language
would permit it. If it is an addition of two bedrooms, 1 cannot conceive of how it
would permit it."

POINT OF INQUIRY

Senator Clarke: "Senator, as I read the proposed amendment which is before
us, it permits the use of credit derived from operating revenues. Does this mean that
revenue bonds may be issued in an unlimited amount to obtain the necessary funds
for this financing?"

Senator North: "I am not an attorney but I would assume not."

Senator Clarke: "Credit derived from operating revenues. You are saying that
that would not include the issuance of revenue bonds for the purpose of obtaining
the necessary funds?"

Senator North: "I would refer that to Senator Bottiger."

REMARKS BY SENATOR BOTTIGER

Senator Bottiger: "Senator, the private utilities have expressed an intent to
potentially borrow some money. Now whether they did it on revenue bonds or not |
do not know, but I do not see anything in this language that would prohibit them
from doing that."

Further debate ensued.

POINT OF INQUIRY

Senator Donohue: "Senator Bottiger, I reread this just now again and if I could
read into this this kind of a situation where it says, 'to assist residential structures—
owners of,' is it possible that a municipal corporation could loan credit to an owner
of a residence to finance acquisition of materials for that individual to build 2 home
that would conserve energy?"

Senator Bottiger: "Senator, no, that is not the intent and I cannot so read it.
What | read is that the utility could lend the money to the residential homeowner
for the installation of materials and equipment for the conservation or more efficient
use of energy in such structures. | cannot read into that building a new building."

Senator Donohue: "Is it possible that where you say 'to assist the owners of
residential structures'—now that does not necessarily mean, in my judgment, that it
has to be that particular structure. It says, 'assist owners of residential structures.’
That could be any of us, and if that individual decided that he wanted to acquire,
and you have the word 'acquisition’ and you have the word 'material’, if he wanted
to acquire materials to build a new home, it seems to me that the way it is written
that he could receive credit from some municipal corporation to build a new home.
That is the way I see it."

Senator Bottiger: "Senator, only if you ignore on line 34, 'in such structures’
could you reach the determination that you suggest.

"Now the language taken as a whole means the owner of a building in that
structure and not in a brand new structure that he would conceive to build. 1 have
been rolled over the rack here on what almost approaches the wildest dreams. The
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language does not say that. It is not the intent of the sponsors that it mean that, that
it is limited as best we can to that very narrow language.”

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Sen-
ate Joint Resolution No. 120, and the resolution passed the Senate by the following
vote: Yeas, 35; nays, 13; excused, 1.

Voting yea: Senators Bausch, Bottiger, Conner, Day, Fleming, Gallaghan,
Gaspard, Goltz, Gould, Hansen, Henry, Lee, Lewis, Lysen, Marsh, McDermott,
Moore, Morrison, North, Odegaard, Peterson, Quigg, Ridder, Sellar, Talley,
Talmadge, Van Hollebeke, Vognild, von Reichbauer, Walgren, Wanamaker,
Williams, Wilson, Wojahn, Woody—35.

Voting nay: Senators Benitz, Bluechel, Clarke, Donohue, Guess, Hayner,
Jones, Matson, Newschwander, Pullen, Rasmussen, Scott, Shinpoch—13.

Excused: Senator Keefe—1.

ENGROSSED SUBSTITUTE SENATE JOINT RESOLUTION NO. 120,
having received the constitutional two—thirds majority, was declared passed.

MOTION

At 12:35 p.m., on motion of Senator Walgren, the Senate recessed until 2:00
p.m.

AFTERNOON SESSION
The President called the Senate to order at 2:00 p.m.

MOTION

On motion of Senator Marsh, the Senate commenced consideration of Senate
Bill No. 2976.

SECOND READING

' SENATE BILL No. 2976, by Senator Bottiger:
Relating to energy conservation.

MOTIONS

On motion of Senator Bottiger, Substitute Senate Bill No. 2976 was substituted
for Senate Bill No. 2976 and the substitute bill was placed on second reading and
read the second time in full.

Senator Bottiger moved adoption of the following amendment:

On page 1, strike everything after the enacting clause and insert the following:

"NEW SECTION. Section 1. The conservation of energy in all«forms and by
every possible means is found and declared to be a public purpose of highest prior-
ity. The legislature further finds and declares that all municipal corporations, quasi
municipal corporations, and other political subdivisions of the state which are
engaged in the generation, sale, or distribution of energy should be granted the
authority to develop and carry out programs which will conserve resources, reduce
waste, and encourage more efficient use of energy by consumers.

In order to establish the most effective state-wide program for energy conser-
vation, the legislature hereby encourages any company, corporation, or association
engaged in selling or furnishing utility services to assist their customers in the
acquisition and installation of materials and equipment, for compensation or other-
wise, for the conservation or more efficient use of energy.
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NEW SECTION. Sec. 2. There is added to chapter 35.92 RCW a new section
to read as follows:

Any city or town engaged in the generation, sale, or distribution of energy is
hereby authorized, within limits established by the Constitution of the state of
Washington, to assist the owners of residential structures in financing the acquisition
and installation of materials and equipment, for compensation or otherwise, for the
conservation or more efficient use of energy in such structures pursuant to an energy
conservation plan adopted by the city or town if the cost per unit of energy saved or
produced by the use of such materials and equipment is less than the cost per unit of
energy produced by the next least costly new energy resource which the city or town
could acquire to meet future demand. Except where otherwise authorized, such
assistance shall be limited to:

(1) Providing an inspection of the residential structure, either directly or
through one or more inspectors under contract, to determine and inform the owner
of the estimated cost of purchasing and installing conservation materials and equip-
ment for which financial assistance will be approved and the estimated life cycle
savings in energy costs that are likely to result from the installation of such materi-
als or equipment;

(2) Providing a list of not less than two licensed contractors who sell and install
such materials and equipment within or in close proximity to the service area of the
city or town, each of which meets standards of performance acceptable to the city or
town;

(3) Arranging to have approved conservation materials and equipment installed
by the contractor whose bid is acceptable to the owner of the residential structure;
and

(4) Arranging or providing financing for the purchase and installation of
approved conservation materials and equipment.

NEW SECTION. Sec. 3. There is added to chapter 54.16 RCW a new section
to read as follows:

Any district is hereby authorized, within limits established by the Constitution
of the state of Washington, to assist the owners of residential structures in financing
the acquisition and installation of materials and equipment, for compensation or
otherwise, for the conservation or more efficient use of energy in such structures
pursuant to an energy conservation plan adopted by the district if the cost per unit
of energy saved or produced by the use of such materials and equipment is less than
the cost per unit of energy produced by the next least costly new energy resource
which the district could acquire to meet future demand. Except where otherwise
authorized, such assistance shall be limited to:

(1) Providing an inspection of the residential structure, either directly or
through one or more inspectors under contract, to determine and inform the owner
of the estimated cost of purchasing and installing conservation materials and equip-
ment for which financial assistance will be approved and the estimated life cycle
savings in energy costs that are likely to result from the installation of such materi-
als or equipment;

(2) Providing a list of not less than two licensed contractors who sell and install
such materials and equipment within or in close proximity to the service area of the
district, each of which meets standards of performance acceptable to the district;

(3) Arranging to have approved conservation materials and equipment installed
by the contractor whose bid is acceptable to the owner of the residential structure;
and

(4) Arranging or providing financing for the purchase and installation of
approved conservation matcrials and equipment.

NEW SECTION. Sec. 4. This 1979 act shall take effect on the same date as
the proposed amendment to Article VIII of the state Constitution, authorizing the
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use of public moneys or credit to promote conservation or more efficient use of
energy, is validly submitted and is approved and ratified by the voters at a general
election held in November, 1979. If the proposed amendment is not so approved and
ratified, this 1979 act shall be null and void in its entirety."

MOTIONS

On motion of Senator Bottiger, Substitute Senate Bill No. 2976, together with
the pending amendment by Senator Bottiger, was ordered held following considera-
tion of House Bill No. 989,

On motion of Senator Wilson, Senator von Reichbauer was excused.

SECOND READING

HOUSE BILL NO. 989, by Representatives Haley, McCormick, Scott,
Tupper, Isaacson and Grimm:

Authorizing utilities and transportation commission to approve lease of utility
facilities by a public service company to exempt owner of facilities as being a public
utility company under certain federal law.

The bill was read the second time by sections.

On motion of Senator Bottiger, the rules were suspended, House Bill No. 989
was advanced to third reading, the second reading considered the third, and the bill
was placed on final passage. '

ROLL CALL

The Secretary called the roll on the final passage of House Bill No. 989 and the
bill passed the Senate by the following vote: Yeas, 44; nays, 1; absent or not voting,
1; excused, 3.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Marsh, Matson, Moore, Morrison, Newschwander,
North, Odegaard, Peterson, Pullen, Quigg, Ridder, Scott, Sellar, Shinpoch, Talley,
Talmadge, Van Hollebeke, Vognild, Walgren, Wanamaker, Williams, Wilson,
Wojahn, Woody—44.

Voting nay: Senator McDermott—1.

Absent or not voting: Senator Lysen—.1.

Excused: Senators Keefe, Rasmussen, von Reichbauer—3.

HOUSE BILL NO. 989, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill was ordered to stand
as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 79, by Committee on Local Government
(originally sponsored by Representatives Charnley, Burns and Brekke):

Establishing procedures for disposing of surplus reading materials by libraries
and school districts.

REPORT OF STANDING COMMITTEE

February 28, 1979.
SUBSTITUTE HOUSE BILL NO. 79, establishing procedures for disposing of
surplus reading materials by libraries and school districts (reported by Committee
on Education):
MAJORITY recommendation: Do pass with the following amendments:
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Following section 1, add a section 2 to read as follows:

"Sec. 2. Section 28A.58.103, chapter 223, Laws of 1969 ex. sess. as last
amended by section 109, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.58-
.103 are each amended to read as follows:

Every board of directors, .unless otherwise specifically provided by law, shall:

(1) Prepare, negotiate, set forth in writing and adopt, policy relative to the
selection of instructional materials. Such policy shall:

(a) State the school district's goals and principles relative to instructional
materials;

(b) Delegate responsibility for the preparation and recommendation of teachers'
reading lists and specify the procedures to be followed in the selection of all instruc-
tional materials including text books;

(c) Establish an instructional materials committee to be appointed, with the
approval of the school board, by the school district's chief administrative officer.
This committee shall consist of representative members of the district's professional
staff, including representation from the district's curriculum development commit-
tees, and, in the case of districts which operate elementary school(s) only, the edu-
cational service district superintendent, one of whose responsibilities shall be to
assure the correlation of those elementary district adoptions with those of the high
school district(s) which serve their children;

(d) Provide for terms of office for members of the instructional materials
committee;

(e) Provide a system for receiving, considering and acting upon written com-
plaints regarding instructional materials used by the school district;

(f) Provide free text books, supplies and other instructional materials to be
loaned to the pupils of the school, when, in its judgment, the best interests of the
district will be subserved thereby and prescribe rules and regulations to preserve
such books, supplies and other instructional materials from unnecessary damage.

Recommendation of instructional materials shall be by the district's instruc-
tional materials committee in accordance with the district policy. Approval shall be
by the local school district's board of directors.

Districts may pay the necessary travel and subsistence expenscs for expert
counsel from outside the district. In addition, the committee’s expenses incidental to
visits to observe other districts' selection procedures may be reimbursed by the
school district.

Districts may, within limitations stated in board policy, use and experiment
with instructional materials for a period of time before general adoption is
formalized.

Within the limitations of board policy, a school district's chief administrator
may purchase instructional materials to meet deviant needs or rapidly changing
circumstances.

(2) Establish a depreciation scale for determining the value of texts which stu-
dents wish to purchase.

On line 1 of the title, after "materials;" and before "and adding” insert
"amending section 28A.58.103, chapter 223, Laws of 1969 ex. sess.”as last amended
by section 109, chapter 275, Laws of 1975 1st ex. sess. and RCW 28A.58.103;"

Signed by: Senators McDermott, Chairman; Gaspard, Vice Chairman; Gould,
Morrison, Ridder, Talmadge.

The bill was read the second time by sections.

On motion of Senator Mé¢Dermott, the committee amendment was adopted.
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On motion of Senator McDermott, the committee amendment to the title was
adopted.

On motion of Senator McDermott, the rules were suspended, Substitute House
Bill No. 79, as amended by the Senate, was advanced to third reading, the second
.-reading considered the third, and the bill was placed on final passage.

ROLL CALL

The Secretary called the roll on the final passage of Substitute House Bill No.
79, as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 48; excused, 1.

Voting yea: Senators Bausch, Benitz, Bluechel, Bottiger, Clarke, Conner, Day,
Donohue, Fleming, Gallaghan, Gaspard, Goltz, Gould, Guess, Hansen, Hayner,
Henry, Jones, Lee, Lewis, Lysen, Marsh, Matson, McDermott, Moore, Morrison,
Newschwander, North, Odegaard, Peterson, Pullen, Quigg, Rasmussen, Ridder,
Scott, Sellar, Shinpoch, Talley, Talmadge, Van Hollebeke, Vognild, von Reichbauer,
Walgren, Wanamaker, Williams, Wilson, Wojahn, Woody—48.

Excused: Senator Keefe—1.

SUBSTITUTE HOUSE BILL NO. 79, as amended by the Senate, having
received the constitutional majority, was declared passed. There being no objection,
the title of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 80, by Committee on Institutions (origi-
nally sponsored by Representatives Struthers, Becker, D. Nelson, Taller and
Rohrbach) (by Department of Social and Health Services request):

Modifying provisions relating to institutional industries.

The bill was read the second time by sections. -

Senator Guess moved adoption of the following amendment:

On page 2, line 35, strike "prevailing” and insert "state minimum" and begin-
ning with "for" on line 35, strike the remainder of the material through "performed”
on page 3, line 1.

Debate ensued.

POINT OF INQUIRY

Senator Talley: "Senator Day, at home we have an industry called Applied
Industries, state supported for handicapped and retarded people that work there and
they do not receive any wage, special wage, very low wages, but it does keep them
occupied. Will this bill affect them in any way?”

Senator Day: "Not in the least. This has only to do with prisoners who are
either working on a project within a work release situation or a comparable situation
to a parolee, so it is like a work release program, Senator.”

Further debate ensued.

POINT OF INQUIRY

Senator Rasmussen: "Senator Day, in the hearings before your committee,
there is a labor management committee that works on this industrial work in the
prison system. Did they represent themselves as being satisfied with this bili?"

Senator Day: "There was no testimony against the bill in the committee. Not a
single person, that I recall.”

Senator Rasmussen: "The secretary of DSHS approved of this wording?”

Senator Day: "Everyone that was there testified for the bill."

Further debate ensued.
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POINT OF INQUIRY

Senator Shinpoch: "Senator Day, recognizing that this is somewhat peripheral
to the thrust, however, | was concerned about . . ."

Senator Day: "If you are in prison, that is epipheral, Senator."

Senator Shinpoch: "If we pay prevailing wage or whatever wage we pay, what
are the restrictions on the money? What happens to the money then? Do the pris-
oners have to pay for their room and board? If their family is on AFDC, does that
money have to go towards that?"

Senator Day: "That is my understanding that it is productive in that respect as
well, that they would have to pay and that if there is a training program they would
have to pay, like a vocational program, they would have to pay the tuition relative to
that. In other words, it makes a somewhat partially productive citizen out of him by
giving him a feeling of accomplishment, in addition to providing some relief for the
state treasury. That is the purpose as [ see it.”

Further debate ensued.

POINT OF INQUIRY

Senator Pullen: "Senator Day, I am interested in lines 23 and 24 on page 2 and
the answer to this question may have something to do with Senator Guess's amend-
ment. Do you happen to know what is meant by a parolee within the purview of 49
United States Code, Section 30 means?”

Senator Day: "You mean section 607"

Senator Pullen: "I am sorry, section 60, right.”

Senator Day: "No, I do not have that specific information out here on the floor.
I do not recall that that was raised in the committee. I think that it was accepted by
the committee to mean a prisoner who was beyond the scope of prison life totally.
Possibly Senator Talmadge can remember the testimony on that. Why don't you
direct your question to him."

REMARKS BY SENATOR TALMADGE

Senator Talmadge: "Mr. President and members of the Senate, in response to
Senator Pullen's question, I believe that that section ties into the question that Sen-
ator Shinpoch had, that persons who were involved in this program would be treated
as parolees and would be ‘required to pay their room and board and cost of support
of children and pay all the other costs associated with their training and so forth,
and that is what that section was intended to do.”

Further debate ensued.

MOTION

On motion of Senator Day, Substitute House Bill No. 80, together with the
pending amendment by Senator Guess, was ordered held for further consideration
on Thursday, April 19, 1979.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 125, by Committee on Judiciary (origi-
nally sponsored by Representatives Newhouse, Adams, Whiteside, Van Dyken,
Fuller and Clayton) (by Department of Social and Health Services request):

Modifying provisions and procedures relating to enforcement of support of
dependent children.
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REPORT OF STANDING COMMITTEE

April 4, 1979.

SUBSTITUTE HOUSE BILL NO. 125, modifying provisions and procedures
relating to enforcement of support of dependent children (reported by Judiciary
Committee):

MAJORITY recommendation: Do pass with the following amendments:

Strike everything after the enacting clause, and insert the following:

"Section 1. Section 15, chapter 206, Laws of 1963 as amended by section 3,
chapter 183, Laws of 1973 1Ist ex. sess. and RCW 74.20.300 are each amended to
read as follows:

No filing or recordxng fees, court fees, or fees for making copies of documents

)) shall be required from the state department of
social and health services by any county clerk, county auditor, ((sheriff)) or other
county officer for the filing of any actions or documents ((authormd—by-ﬁwhaptct

authorized—by—this—chapter)) necessary to establish paternity or enforce or collect

support moneys.
Filing fees shall also not be required of any prosecuting attorney or the attorney

general for action to establish paternity or enforce or collect support moneys.

Sec. 2. Section 74.04.290, chapter 26, Laws of 1959 as last amended by section
305, chapter 141, Laws of 1979 and RCW 74.04.290 are each amended to read as
follows:

In carrying out any of the provisions of this title, the secretary, county admin-
istrators, hearing examiners or other duly authorized officers of the department shall
have power to subpoena witnesses, administer oaths, take testimony and compel the
production of such papers, books, records and documents as they may deem relevant
to the performance of their duties; but no officer or agency mentioned in this section
shall have power to compel the production of any papers, books, records or docu-
ments which are in the custody of any other such officer or agency and within his or
its power to provide voluntarily on request.

If an individual fails to obey the subpoena or obeys the subpoena but refuses to
testify when required concerning any matter under examination or investigation or
the subject of a hearing, the officer or agency issuing the subpoena may petition the
superior court of the county where the examination or investigation is being con-
ducted for enforcement of the subpoena. The petition shall be accompanied by a
copy of the subpoena and proof of service, and shall set forth in what specific man-
ner the subpoena has not been complied with, and shall ask an order of the court to
compe! the witness to appear and testify before the agency. The court upon such
petition shall enter an ordet directing the witness to appear before the court at a
time and place to be fixed in such order and then and there to show cause why he
has not responded to the subpoena or has refused to testify. A copy of the order shall
be served upon the witness. If it appears to the court that the subpoena was properly
issued and that the particular questions which the witness refuses to answer are rea-
sonable and relevant the court shall enter an order that the witness appear at the
time and place fixed in the order and testify or produce the required papers, and on
failing to obey said order the witness shall be dealt with as for contempt of court.

The subpoena shall be served in the same manner prescribed for the service of a
summons in a civil action or by certified mail, return receipt requested. The receipt
shall be prima facie evidence of service.

Sec. 3. Section 2, chapter 164, Laws of 1971 ex. sess. and RCW 74.20A.020
are each amended to read as follows:

Unless a different meaning is plainly required by the context, the following
words and phrases as hereinafter used in this chapter shall have the following
meanings:
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(1) "Department” means the state department of social and health services.

(2) "Secretary” means the secretary of the department of social and health
services, his designee or authorized representative.

(3) "Dependent child” means any person under the age of twenty—one who is
not otherwise emancipated, self-supporting, married, or a member of the armed
forces of the United States.

(4) "Superior court order” means any judgment or order of the superior court
of the state of Washington ordering payment of a set or determinable amount of
support moneys, or an order of a court of comparable jurisdiction of another state
ordering payment of a set or determinable amount of support moneys.

(5) "Responsible parent” means ((the)) a natural ((or)) parent, adoptive par-
ent, or stepparent of a dependent child.

(6) "Stepparent” means the present spouse of the person who is either the
mother, father, or adoptive parent of a dependent child, and such status shall exist
and continue as provided for in RCW 26.16.205 until the relationship is terminated
by death or dissolution of marriage. )

(7) "Support moneys" means any moneys paid to satisfy a support obligation
whether denominated as child support, spouse support, alimony, maintenance, or any
other such moneys intended to satisfy an obligation for support of any person or
satisfaction in whole or in part of arrears or delinquency on such an obligation.

Sec. 4. Section 3, chapter 164, Laws of 1971 ex. sess. as amended by section 4,
chapter 183, Laws of 1973 Ist ex. sess. and RCW 74.20A.030 are each amended to
read as follows:

((E .Il.. ].. . ]. . 2; F‘ |973 M ]

The department shall be subrogated to the right of ((satd)) any dependent child
or children or person having the care, custody, and control of said child or children,
if public assistance money is paid to or for the benefit of the child, to prosecute or
maintain any su?port action or execute any administrative remedy existing under
the laws of the state of Washington to obtain reimbursement of moneys ((thus))
expended, based on the support obligation of the responsible parent established by a

superior court order or RCW 26.16.205. ((H#-z—superior-court-orderentersjudgment
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))
No collection shall be made from a parent or other person who is the recipient of
public assistance moneys ((for—thc—bcncﬁt’vf—mmrdcpcndmt—chﬁdrcn—for—thc
period)) while such person or persons are in such status.

No collection action shall be taken against parents of children eligible for
admission to, or children who have been released from, a state school for the devel-
opmentally disabled as defined by chapter 72.33 RCW.

Sec. 5. Section 6, chapter 164, Laws of 1971 ex. sess. as amended by section 7,
chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.060 are each amended to
read as follows:

Twenty—one days after receipt or refusal of notice of debt under provisions of
RCW 74.20A.040, or twenty—one days after service of notice ((of-debt)) and finding
of financial responsibility, or as otherwise appropriate under ((the—provistons—of
REW-F4:26A-050)). RCW _74.20A.055, or as appropriate under ((theprovisions—of
sccnvn—Z-'l—of—thrs—Hﬁ—amcndatory)) section 18 of this 1979 act a lien may be
asserted by the secretary upon the real or personal property of the debtor. The claim
of the department for a support debt, not paid when due, shall be a lien against all
property of the debtor with priority of a secured creditor. This lien shall be separate
and apart from, and in addition to, any other lien created by, or provided for, in this
title. The lien shall attach to all real and personal property of the debtor on the date
of filing of such statement with the county auditor of the county in which such
property is located. A lien against earnings shall attach and be effective subject to
service requirements of RCW 74.20A.070 upon filing with the county auditor of the
county in which the employer does business or maintains an office or agent for the
purpose of doing business.

Whenever a support lien has been filed and there is in the possession of any
person, firm, corporation, association, political subdivision or department of the state
having notice of said lien any property which may be subject to the support lien,
such property shall not be paid over, released, sold, transferred, encumbered or con-
veyed, except as provided for by the exemptions contained in RCW 74.20A.090 and
74.20A.130, unless a written release or waiver signed by the secretary has been
delivered to said person, firm, corporation, association, political subdivision or
department of the state or unless a determination has been made in a fair hearing
pursuant to RCW ((74:20A-0568)) 74.20A.055 or by a superior court ordering
release of said support lien on the basis that no debt exists or that the debt has been
satisfied.

Sec. 6. Section 8, chapter 164, Laws of 1971 ex. sess. as amended by section 9,
chapter 183, Laws of 1973 Ist ex. sess. and RCW 74.20A.080 are each amended to
read as follows:

After service of a notice of debt as provided for in RCW 74.20A.040 stating a
support debt accrued and/or accruing based upon subrogation to or assignment of
the amount required to be paid under any superior court order or ((whemevera—sup-

)) twenty—one days after serv-
ice of the notice and finding of financial responsnblllty or as otherwise appropriate
under RCW 74.20A.055, or as appropriate under section 18 of this 1979 act, the
" secretary is hereby authorized to issue to any person, firm, corporation, association,
political subdivision or department of the state, an order to withhold and deliver
property of any kind including, but not restricted to, earnings which are due, owing,
or belonging to the debtor, when the secretary has reason to believe that there is in
the possession of such person, firm, corporation, association, political subdivision or
department of the state property which is due, owing, or belonging to said debtor.
The order to withhold and deliver ((which—shattatso-be—scerved—upon—the—debtor;))
shall state the amount of the support debt accrued, and shall state in summary the
terms of RCW 74.20A.090 and 74.20A.100. The order to withhold and deliver shall
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be served in the manner prescribed for the service of a summons in a civil action or
by certified mail, return receipt requested. Any person, firm, corporation, associa-
tion, political subdivision or department of the state upon whom service has been
made is hereby required to answer said order to withhold and deliver within twenty
days, exclusive of the day of service, under oath and in writing, and shall make true
answers to the matters inquired of therein. The secretary may require further and
additional answers to be completed by the person, firm, corporation, association,
political subdivision or department of the state. In the event there is in the posses-
sion of any such person, firm, corporation, association, political subdivision or
department of the state any property which may be subject to the claim of the
department of social and health services, such property shall be withheld immedi-
ately upon receipt of the order to withhold and deliver and shall, after the twenty
day period, upon demand, be delivered forthwith to the secretary. The secretary
shall hold said property in trust for application on the indebtedness involved or for
return, without interest, in accordance with final determination of liability or nonli-
ability. In the alternative, there may be furnished to the secretary a good and suffi-
cient bond, satisfactory to the secretary, conditioned upon final determination of
liability. Where money is due and owing under any contract of employment, express
or implied, or is held by any person, firm, corporation, or association, political sub-
division or department of the state subject to withdrawal by the debtor, such money
shall be delivered by remittance payable to the order of the secretary. Delivery to
the secretary of the money or other property held or claimed shall satisfy the
requirement of the order to withhold and deliver. Delivery to the secretary shall
serve as full acquittance and the state warrants and represents that it shall defend
and hold harmless for such actions persons delivering money or property to the sec-
retary pursuant to this chapter. The state also warrants and represents that it shall
defend and hold harmless for such actions persons withholding money or property
pursuant to this chapter. The foregoing is subject to the exemptions contained in
RCW 74.20A.090 ((and—7426A139)).

The secretary shall also, on or before the date of service of the order to with-
hold and deliver, mail or cause to be mailed by certified mail a copy of the order to
withhold and deliver to the debtor at the debtor's last known post office address, or,
in the alternative, a copy of the order to withhold and deliver shall be served on the
debtor in the same manner as a summons in a civil action on or before the date of
service of the order or within two days thereafter. The copy of the order shall be
mailed or served together with a concise explanation of the right to petition for a
hearing. This requirement is not jurisdictional, but, if the copy is not mailed or
served as in this section provided, or if any irregularity appears with respect to the
mailing or service, the superior court, in its discretion on motion of the debtor
promptly made and supported by affidavit showing that the debtor has suffered sub-
stantial injury due to the failure to mail the copy, may set aside the order to with-
hold and deliver and award to the debtor an amount equal to the damages resulting
from the secretary's failure to serve on or mail to the debtor the copy.

Sec. 7. Section 11, chapter 164, Laws of 1971 ex. sess. and RCW 74.20A.110
are each amended to read as follows:

Whenever any person, firm, corporation, association, political subdivision or
department of the state has in its possession earnings, deposits, accounts, or balances
in excess of the amount of the debt claimed by the department ({ptus—omehundred
dottars)), such person, firm, corporation, association, political subdivision or depart-
ment of the state may, without liability under this chapter, release said excess to the
debtor.

Sec. 8. Section 16, chapter 164, Laws of 1971 ex. sess. and RCW 74.20A.160
are each amended to read as follows:
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With respect to any arrearages on a support debt assessed under RCW
74.20A.040, 74.20A.055, or section 18 of this 1979 act, the secretary may at any
time consistent with the income, earning capacity and resources of the debtor, set or
reset a level and schedule of payments to be paid upon the debt. The secretary may,
upon petition of the debtor providing sufficient evidence of hardship, after consider-
ation of the standards established in RCW 74.20.270, release or refund moneys
taken pursuant to RCW 74.20A.080 to provide for the reasonable necessities of the
responsible parent or parents and minor children in the home of the responsible par-
ent. Nothing in this section shall be construed to require the secretary to take any
action which would require collection of less than the obligation for current support
required under a superior court order or an administrative order or to take any
action which would result in a bar of collection of arrearages from the debtor by
reason of the statute of limitations.

Sec. 9. Section 20, chapter 164, Laws of 1971 ex. sess. as amended by section
18, chapter 183, Laws of 1973 Ist ex. sess. and RCW 74.20A.200 are each amended
to read as follows:

Any person against whose property a support lien has been filed or an order to
withhold and deliver has been served pursuant to this chapter may apply for relief to
the superior court of the county wherein the property is located on the basis that no

support debt is due and owing((+PROVDEDFhatjudictat-retief—shattmot—be
granted—cxceptasprovided-forim REW-74:68-086-wheneverafatr-hearing-hasbeen

)). 1t is the intent of
this chapter that jurisdictional and constitutional issues, 1f any, shall be subject to
review, but that administrative remedies be exhausted prior to judicial review.

Sec. 10. Section 9, chapter 164, Laws of 1971 ex. sess. as amended by section
10, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.090 are each amended
to read as follows:

Whenever a support lien or order to withhold and deliver is served upon any
person, firm, corporation, association, political subdivision or department of the state
asserting a support debt against earnings and there is in the possession of such per-
son, firm, corporation, association, political subdivision, or department of the state,
any such earnings, RCW 7.33.280 shall not apply, but fifty percent of the disposable
earnings shall be exempt and may be disbursed to the debtor whether such earnings
are paid, or to be paid weekly, monthly, or at other ((regular)) intervals and
whether there be due the debtor earnings for one week or for a longer period. The
lien or order to withhold and deliver shall continue to operate and require said per-
son, firm, corporation, association, political subdivision, or department of the state to
withhold the nonexempt portion of earnings at each succeeding earnings disburse-
ment interval until the entire amount of the support debt stated in the lien or order
to withhold and deliver has been withheld. As used in this chapter, the term "earn-
ings" means compensation paid or payable for personal services, whether denomin-
ated as wages, salary, commission, bonus, or otherwise, and, notwithstanding any
other provision of law making such payments exempt from garnishment, attachment,
or other process to satisfy support obligation, speciﬁcally includes periodic payments
pursuant to pension or retirement programs, or msurancc policies of any type, but
does not include payments (4

)) made under Title 50 or 74 RCW. Earnings
shall specifically include all gain derived from capital, from labor, or from both
combined, not including profit gained through sale or conversion of capital assets.
The term "disposable earnings” means that part of the earnings of any individual
remaining after the deduction from those earnings of any amount ((be)) required by
law to be withheld.
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Sec. 11. Section 1, chapter 30, Laws of 1974 ex. sess. as last amended by sec-
tion 41, chapter 350, Laws of 1977 ex. sess. and RCW 51.32.040 are each amended
to read as follows:

No money paid or payable under this title shall, except as provided for in RCW
((F426A-096—and—F4-20A-100)) 74.20A.260, prior to the issuance and delivery of
the check or warrant therefor, be capable of being assigned, charged, or ever be
taken in execution or attached or garnished, nor shall the same pass, or be paid, to
any other person by operation of law, or by any form of voluntary assignment, or
power of attorney. Any such assignment or charge shall be void: PROVIDED, That
if any worker suffers a permanent partial injury, and dies from some other cause
than the accident which produced such injury before he or she shall have received
payment of his or her award for such permanent partial injury, or if any worker
suffers any other injury before he or she shall have received payment of any monthly
installment covering any period of time prior to his or her death, the amount of such.
permanent partial award, or of such monthly payment or both, shall be paid to the
surviving spouse, or to the child or children if there is no surviving spouse: PRO-
VIDED FURTHER, That, if any worker suffers an injury and dies therefrom before
he or she shall have received payment of any monthly installment covering time loss
for any period of time prior to his or her death, the amount of such monthly pay-
ment shall be paid to the surviving spouse, or to the child or children if there is no
surviving spouse: PROVIDED FURTHER, That any application for compensation
under the foregoing provisos of this section shall be filed with the department or
self—insuring employer within one year of the date of death: PROVIDED FUR-
THER, That if the injured worker resided in the United States as long as three
years prior to the date of injury, such payment shall not be made to any surviving
spouse or child who was at the time of the injury a nonresident of the United States:
PROVIDED FURTHER, That any worker receiving benefits under this title who is
subsequently confined in, or who subsequently becomes eligible therefor while con-
fined in any institution under conviction and sentence shall have all payments of
such compensation canceled during the period of confinement but after discharge
from the institution payment of benefits thereafter due shall be paid if such worker
would, but for the provisions of this proviso, otherwise be entitled thereto: PRO-
VIDED FURTHER, That if any prisoner is injured in the course of his or her
employment while participating in a work or training release program authorized by
chapter 72.65 RCW and is subject to the provisions of this title, he or she shall be
entitled to payments under this title subject to the requirements of chapter 72.65
RCW unless his or her participation in such program has been canceled, or unless
he or she is returned to a state correctional institution, as defined in RCW
72.65.010(3), as a result of revocation of parole or new sentence: PROVIDED
FURTHER, That if such incarcerated worker has during such confinement period,
any beneficiaries, they shall be paid directly the monthly benefits which would have
been paid to him or her for himself or herself and his or her beneficiaries had he or
she not been so confined. Any lump sum benefits to which the worker would other-
wise be entitled but for the provisions of these provisos shall be paid on a monthly
basis to his or her beneficiaries.

Sec. 12. Section 25, chapter 183, Laws of 1973 Ist ex. sess. and RCW 74.20A-
.055 are each amended to read as follows:

((
F4:26A-056;)) (1) The secretary may, in the absence of a superior court order, serve
on the responsible parent or parents a notice and finding of financial responsibility
requiring a responsible parent or parents to appear and show cause in a hearing held
by the department why the finding of responsibility and/or the amount thereof is
incorrect, should not be finally ordered, but should be rescinded or modified. This
notice and finding shall relate to the support debt accrued and/or accruing under
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this chapter and/or RCW 26.16.205, including periodic payments to be made in the
future for such period of time as the child or children of said responsible parent or
parents are in need. Said hearing shall be held pursuant to ((this1973amendatory
act)) RCW 74.20A.055, chapter 34.04 RCW, and the rules and regulations of the
department, which shall provide for a fair hearing.

(2) The notice and finding of financial responsibility shall be served in the same
manner prescribed for the service of a summons in a civil action or may be served on
the responsible parent by certified mail, return receipt requested. The receipt shall
be prima facie evidence of service. Any responsible parent who objects to all or any
part of the notice and finding shall have the right for not more than twenty days
from the date of service to request in writing a hearing, which request shall be
served upon the ((sccretary-or—his—designee)) department by registered or certified
mail or personally. If no such request is made, the notice and finding of responsibil-
ity shall become final and the debt created therein shall be subject to collection
action as authorized under this chapter. If a timely request is made, the execution of
notice and finding of responsibility shall be stayed pending the decision on such
hearing((;oranydirectappeal-to-thecourts from-that-decision)). If no timely writ-
ten request for a hearing has previously been made, the responsible parent may
petition the secretary or the secretary's designee at any time for a hearing as pro-
vided for in this section upon a showing of good cause for the failure to make a
timely request for hearing. The filing of the petition for a hearing after the twenty—
day period shall not affect any collection action previously taken under this chapter.
The granting of a request for the hearing shall operate as a stay on any future col-
lection action, pending the final decision of the secretary or the secretary's designee
on the hearing. Moneys withheld as a result of collection action in effect at the time
of the granting of the request for the hearing shall be delivered to the department
and shall be held in trust by the department pending the final order of the secretary
or during the pendency of any appeal to the courts made under chapter 34.04 RCW.
The department may petition the hearing examiner to set temporary current and
future support to be paid beginning with the month in which the petition for an
untimely hearing is granted. The hearing examiner shall order payment of tempor-
ary current and future support if appropriate in an amount determined pursuant to
the scale of suggested minimum contributions adopted under RCW 74.20.270. In
the event the responsible parent does not make payment of the temporary current
and future support as ordered by the hearing examiner, the department may take
collection action pursuant to chapter 74.20A RCW during the pendency of the
hearing or thereafter to collect any amounts owing under the order. Temporary cur-
rent and future support paid, or collected, during the pendency of the hearing or
appeal shall be disbursed to the custodial parent or as otherwise appropriate when
received by the department. If the final decision of the department, or of the courts
on appeal, is that the department has collected from the responsible parent other
than temporary current or future support, an amount greater than such parent's past
support debt, the department shall promptly refund any such excess amount to such
parent.

(3) Hearings may be held in the county of residence or other place convenient
to the responsible parent. Any such hearing shall be a "contested case” as defined in
RCW 34.04.010. The notice and finding of financial responsibility shall set forth the
amount the department has determined the responsnblc parent owes, thc support
debt accrued and/or accruing, and((;
cachrmonth)) periodic payments to be made in the futurc for such period of time as
the child or children of the responsible parent are in need, all computable on the

basis of the ((amount-of-the-monthly publicassistance-payment-previousty paid;or))
need alleged((

;and-theability-of the responstbleparent-to-payatt,oranyportionof
the-amount—so-patd—andfor-beingpaid-andfortobepaid)). The notice and finding
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shall also include a statement of the name of the recipient or custodian and the
name of the child or children for whom ((assistanmce—is—bemg—paid—or)) need is
alleged; and/or a statement of the amount of periodic future support payments as to
which financial responsibility is ((feund)) alleged.

(4) The notice and finding shall include a statement that the responsible parent
may object to all or any part of the notice and finding, and request a hearing to
show cause why said responsible parent should not be determined to be liable for
any or all of the debt, past and future((;-determined;—and—the—amount-—to—bepaid
thereon)).

The notice and finding shall ((atso)) include a statement that, if the responsible
parent fails in timely fashion to request a hearing ((that)), the support debt and
payments stated in the notice and finding, including periodic support payments in
the future, shall be assessed and determined and ordered by the department and that
this debt shall be subject to collection action; a statement that the property of the
debtor, without further advance notice or hearing, will be subject to lien and fore-
closure, distraint, seizure and sale, or order to withhold and deliver to satisfy the
debt.

(5) If a hearing is requested, it shall be promptly scheduled, in no more than
thirty days. The hearing, including a hearing on prospective modification, shall be
conducted by a duly qualified hearing examiner appointed for that purpose.

After evidence has been presented at hearings conducted by the hearing exam-
iner, the hearing examiner shall enter an initial decision and order which shall be in
writing and shall contain findings and conclusions as to each contested issue of fact
and law, as well as the order based thereon. The hearing examiner shall file the
original of the initial decision and order, signed by the hearing examiner, with the
secretary or the secretary's designee. Copies of the initial decision and order shall be
mailed by the hearing examiner to the department and to the appellant by certified
mail to the last known address of each party. Within thirty days of filing, either the
appellant or the department may file with the secretary or the secretary's designee a
written petition for review of the initial decision and order. The petition for review
shall set forth in detail the basis for the requested review and shall be mailed by the
petitioning party to the other party by certified or registered mail to the last known
address of the party.

The petition shall be based on any of the following causes materially affecting
the substantial rights of the petitioner:

(a) Irregularity in the proceedings of the hearing examiner or adverse party, or
any order of the hearing examiner, or abuse of discretion, by which the moving
party was prevented from having a fair hearing;

(b) Misconduct of the prevailing party;

{c) Accident or surprise which ordinary prudence could not have guarded
against;

(d) Newly discovered evidence, material for the party making the application,
which the party could not with reasonable diligence have discovered and produced at
the hearing;

(e) That there is no evidence or reasonable inference from the evidence to jus-
tify the decision, or that it is contrary to law;

(f) Error in mathematical computation;

(g) Error in law occurring at the hearing and objected to at the time by the
party making the application;

(h) That the moving party is unable to perform according to the terms of the
order without further clarification;

(i) That substantial justice has not been done;

(j) Fraud or misstatement of facts by any witness, which materially affects the
debt;

—
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(k) Clerical mistakes in the decision arising from oversight or omission; or

(1) That the decision and order entered because the responsible parent failed to
appear at the hearing should be vacated and the matter be remanded for a hearing
upon showing of the grounds enumerated in RCW 4.72.010 or superior court civil
rule 60.

In the event no petition for review is made as provided in this subsection by any
party, the initial decision and order of the hearing examiner is final as of the date of
filing and becomes the decision and order of the secretary. No appeal may be taken
therefrom to the courts and the debt created is subject to collection action as auth-
orized by this chapter.

After the receipt of a petition for review, the secretary or the secretary's desig-
nee shall consider the initial decision and order, the petition or petitions for review,
the record or any part thereof, and such additional evidence and argument as the
secretary or the secretary's designee may in his or her discretion allow. The secre-
tary or the secretary's designee may remand the proceedings to the hearing exam-
iner for additional evidence or argument. The secretary or the secretary's designee
may deny review of the initial decision and order and thereupon deny the petition or
petitions at which time the initial decision and order shall be final as of the date of
the denial and all parties shall forthwith be notified, in writing, of the denial, by
certified mail to the last known address of the parties. Unless the petition is denied,

-the secretary or the secretary's designee shall review the initial decision and order
and shall make the final decision and order of the department. The final decision and
order shall be in writing and shall contain findings of fact and conclusions of law as
to each contested issue of fact and law. A copy of the decision and order, including
the findings and conclusions, shall be mailed to each party to the appeal by certified
mail to the last known address of the party. The decision and order shall authorize
collection action, as appropriate, under this chapter.

(6) The hearing examiner in his or her initial decision, or the secretary or the
secretary's designee in review of the initial decision, shall determine the past liability
and responsibility, if any, of the alleged responsible parent ((under REW-—74:20A-
7836;)) and shall also determine the amount of periodic payments to be made ((to

in the future, which amount is not limited by the amount of any public assistance
payment made to or for the benefit of the child. In making these determinations, the
hearing examiner, and the secretary or the secretary's designee, shall include in his

or her consndcratlons (((—l—)—thc—nccmmcs—and—reqmrcmcnts—of-thtdnid—orchldrcn-

parent)):

(a) All earnings and income resources of the responsible parent, including real
and personal property;

(b) The earnings potential of the responsible parent;

(¢) The reasonable necessities of the responsible parent;

(d) The ability of the responsible parent to borrow:

(e) The needs of the child for whom the support is sought;

(f) The amount of assistance which would be paid to the child under the full
standard of need of the state's public assistance plan;

(g) The existence of other dependents; and

(h) That the child, for whom support is sought, benefits from the income and
resources of the responsible parent on an equitable basis in comparison with any
other minor children of the responsible parent.

AY



TWENTY-NINTH DAY, APRIL 18, 1979 1743

If the responsible parent fails to appear at the hearing, upon a showing of valid
service, the hearing examiner shall enter an initial decision and order declaring the
support debt and payment provisions stated in the notice and finding of financial
responsibility to be assessed and determined and subject to collection action. Within
((fifteen)) thirty days of entry of said decision and order, the responsible parent may
petition the ((department)) secretary or the secretary's designee to vacate said deci-
sion and order upon a showing of any of the grounds enumerated in RCW 4.72.010
or superior court civi] rule 60

) The (@
)) final decmon ((dctcrmmmg—habﬂﬁy—and—rcsponsrhhty

imer)) entered pursuant to this section shall be entered as a decision and order and
shall limit the support debt ((underREW-74:26A-030)) to the amounts stated in
said decision: PROVIDED, That said decision establishing liability and/or future
periodic support payments shall be superseded upon entry of a superior court order
for support to the extent the superior court order is inconsistent with the hearing
order or decision: PROVIDED FURTHER, That in the absence of a superior court
order, either the responsible parent or the department may petition the secretary or
his designee for issuance of an order to appear and show cause based on a showing
of good cause and material change of circumstances, to require the other party to
appear and show cause why the decision previously entered should not be prospec-
tively modified. Said order to appear and show cause together with a copy of the
petition and affidavit upon which the order is based shall be served in the manner of
a summons in a civil action or by certified mail, return receipt requested, on the
other party by the petitioning party. A hearing shall be set not less than fifteen nor
more than thirty days from the date of service, unless extended for good cause
shown. Prospective modification may be ordered, but only upon a showing of good
cause and material change of circumstances. The decision and order for prospective
modification entered by the hearing examiner shall be an initial decision subject to
review by the secretary or the secretary's designee as provided for in this section.

g_) The ((department,—im—its-origimal-determmations;and-the)) hearing exam-
iner, in making ((determimations—based-omrobjections—to-origimat-determimations—or
on—pctmons—to—modrfy)) the initial decision and the secretary or the secretary's des-
ignee in the final decision determining liability and/or future periodic support pay-
ments, shall consider the standards promulgated pursuant to RCW 74.20.270 and
any standards for determination of support payments used by the superior court of
the county of residence of the responsible parent.

(9) Debts determined pursuant to this section, accrued and not paid, are subject
to collection action under this chapter without further necessity of action by the
hearing examiner, or the secretary or secretary's designee.

(10) "Need" as used in this section shall mean the necessary costs of food,
clothing, shelter, and medical attendance for the support of a dependent child or
children. The amount determined by reference to the schedule of suggested mini-
mum contributions adopted under RCW 74.20.270, based on the earnings,
resources, and property of the alleged responsible parent, shall be a rebuttable pre-
sumption of the alleged responsible parent's ability to pay and the need of the fam-
ily: PROVIDED, That such responsible parent shall be presumed to have no ability
to pay child support under this chapter from any income received from aid to fami-
lies with dependent children, supplemental security income, or continuing general
assistance.

Sec. 13. Section 16, chapter 173, Laws of 1969 ex. sess. as amended by section
2, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20.101 are each amended to
read as follows:
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Whenever, as a result of any action, support money is paid by the person or
persons responsible for support, such payment shall be paid through the support
enforcement and collections unit of the state department of social and health ser-
vices upon written notice by the department to the responsible person or to the clerk
of the court, if appropriate, that the children for whom a support obligation exists
are receiving public assistance or that the support debt has been assigned to the
department.

After service on a responsible parent of a notice under this section or RCW
74.20A.040 or 74.20A.055, payment of moneys or in—kind providings for the support
of the responsible parent's children which are not paid to the department shall not
be credited against or set—off against any obligation to provide support which has
been assigned to the department, whether the obligation has been determined by
court order, or pursuant to RCW 74.20A.055, or is unliquidated.

Sec. 14. Section 74.09.180, chapter 26, Laws of 1959 as last amended by sec-
tion 1, chapter 306, Laws of 1971 ex. sess. and RCW 74.09.180 are each amended
to read as follows:

The provisions of this chapter shall not apply to recipients whose personal inju-
ries are occasioned by negligence or wrong of another: PROVIDED, HOWEVER,
That the secretary of the department of social and health services may, in his dis-
cretion, furnish assistance, under the provisions of this chapter, for the results of
injuries to or illness of a recipient, and the department of social and health services
shall thereby be subrogated to the recipient's right of recovery therefor to the extent
of the value of the assistance furnished by the department of social and health ser-
vices: PROVIDED FURTHER, That to the end of securing reimbursement of any
assistance furnished to such a recipient, the department of social and health services
may, as a nonexclusive legal remedy, assert and enforce a lien upon any claim, right
of action, and/or money, including any claim for benefits arising from an insurance
program, to which such recipient is entitled (a) against any tort feasor and/or
insurer of such tort feasor, or (b) any contract of insurance, purchased by the recip-
ient or any cther person, providing coverage to such recipient for said injuries, any
illness, dental costs, costs incident to birth, or any other coverage for purposes of or
costs for which the department provides assistance or meets all or part of the cost of
care to a vendor, to the extent of the assistance furnished by said department to the
recipient. If a recovery shall be made and the subrogation or lien is satisfied either in
full or in part as a result of an independent action initiated by or on behalf of a
recipient to recover the personal injuries against any tort feasor or insurer, then and
in that event the amount repaid to the state of Washington as a result of said action,
whether concluded by entry of a judgment or compromise and settlement, shall bear
its proportionate share of attorney's fees and costs incurred by the injured recipient
or his widow, children, or dependents, as the case may be, to the extent that such
attorney's fees and costs are approved by the court in which the action is initiated,
and upon notice to the department which shall have the right to be heard on the
matter.

NEW SECTION. Sec. 15. There is added to chapter 74.20 RCW a new sec-
tion to read as follows:

The provisions of RCW 26.26.090 requiring appointment of a general guardian
or guardian ad litem to represent the child in an action brought to determine the
parent and child relationship do not apply to actions brought under chapter 26.26
RCW if:

(1) The action is brought by the attorney general on behalf of the department
of social and health services, the child, or the natural mother; or

(2) The action is brought by any prosecuting attorney on behalf of the state,
the child, or the natural mother when réferral has been made to the prosecuting
attorney by the department of social and health services requesting such action.




TWENTY-NINTH DAY, APRIL 18, 1979 1745

The court, on its own motion or on motion of a party, may appoint a guardian
ad litem when necessary.

Sec. 16. Section 22, chapter 164, Laws of 1971 ex. sess. as amended by section
20, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.220 are each amended
to read as follows: '

Any support debt due the department from a responsible parent which the sec-
retary deems uncollectible may be transferred from accounts receivable to a sus-
pense account and cease to be accounted as an asset: PROVIDED, That at any time
after six years from the date a support debt was incurred, the secretary may charge
off as uncollectible any support debt upon which the secretary finds there is no
available, practical, or lawful means by which said debt may be collected((+PRO-

E DRTHER *tnoTp lU:'CtdllIgS or—action n"d.:' the _ProvISIons of t.i“s
chapter-may-be b':gun a.“c’ cXprration of sa',d stx-year period tormstrtute :cil::.tmx
of a-support d:b.t ] ctlnng' hereim shrall b': :.cusnu:d.ta ! ender-in a.hd or umuactx_on-
ablca support trenfricd-prior o the cxprratron of said-sh year period-or A assign
ment .Df carmmes m))c.ld“ to-withhroid-and-detiver-executed-prior-to-the-cxpiration-of

The department may accept offers of compromise of disputed claims or may
grant partial or total charge—off of support arrears owed to the department up to the
total amount of public assistance paid to or for the benefit of the persons for whom
the support obligation was incurred. The department shall adopt rules as to the con-
siderations to be made in the granting or denial of partial or total charge—off and -
offers of compromise of disputed claims of debt for support arrears.

The responsible parent owing a support debt may execute a written extension or
waiver of any statute, including but not limited to RCW 4.56.210, which may bar or
impair the collection of the debt and the extension or waiver shall be effective
according to its terms.

NEW SECTION. Sec. 17. There is added to chapter 74.20 RCW a new sec-
tion to read as follows:

Whenever a custodian of children, or other person, receives support moneys
paid to them which moneys are paid in whole or in part in satisfaction of a support
obligation which has been assigned to the department pursuant to 42 U.S.C. Sec.
602(A)(26)(a) or section 22 of this act or to which the department is owed a debt
pursuant to RCW 74.20A.030, the moneys shall be remitted to the department
within eight days of receipt by the custodian or other person. If not so remitted the
custodian or other person shall be indebted to the department as a support debt in
an amount equal to the amount of the support money received and not remitted.

By not paying over the moneys to the department, a custodial parent or other
person is deemed, without the necessity of signing any document, to have made an
irrevocable assignment to the department of any support delinquency owed which is
not already assigned to the department or to any support delinquency which may
accrue in the future in an amount equal to the amount of support money retained.
The department may utilize the collection procedures in chapter 74.20A RCW to
collect the assigned delinquency to effect recoupment and satisfaction of the debt
incurred by reason of the failure of the custodial parent or other person to remit.
The department is also authorized to make a set—off to effect satisfaction of the debt
by deduction from support moneys in its possession or in the possession of any clerk
of the court or other forwarding agent which are paid to the custodial parent or
other person for the satisfaction of any support delinquency. Nothing in this section
authorizes the department to make set—off as to current support paid during the
month for which the payment is due and owing.

NEW SECTION. Sec. 18. There is added to chapter 74.20A RCW a new sec-
tion to read as follows:
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The secretary may issue a notice of support debt to any person, firm, corpora-
tion, association or political subdivision of the state of Washington or any officer or
agent thereof who is in possession of support moneys, or who has had support mon-
eys in his or her possession at some time in the past, which support moneys were or
are claimed by the department as the property of the department by assignment,
subrogation, or by operation of law or legal process under chapter 74.20A RCW, if
the support moneys have not been remitted to the department as required by law.

The notice shall describe the claim of the department, stating the legal basis for
the claim and shall provide sufficient detail to enable the person, firm, corporation,
association or political subdivision or officer or agent thereof upon whom service is
made to identify the support moneys in issue. The notice may also make inquiry as
to relevant facts necessary to the resolution of the issue.

The notice may be served by certified mail, return receipt requested, or in the
manner of a summons in a civil action. Upon service of the notice all moneys not yet
disbursed or spent or like moneys to be received in the future are deemed to be
impounded and shall be held in trust pending answer to the notice arid any hearing
which is requested.

The notice shall be answered under oath and in writing within twenty days of
the date of service, which answer shall include true answers to the matters inquired
of in the notice. The notice shall also either acknowledge the department's right to
the moneys or request an administrative hearing to determine the rights to owner-
ship of the support moneys in issue. The hearing shall be held pursuant to this sec-
tion, chapter 34.04 RCW, and the rules of the department and shall be a contested
case as provided for in chapter 34.04 RCW. The burden of proof to establish own-
ership of the support moneys claimed, including but not limited to moneys not yet
disbursed or spent, is on the department.

If no answer is made within the twenty days, the department's claim shall be
assessed and determined and subject to collection action as a support debt pursuant
to chapter 74.20A RCW. Any such debtor may, at any time within one year from
the date of service of the notice of support debt, petition the secretary or the sec-
retary's designee for a hearing upon a showing of any of the grounds enumerated in
RCW 4.72.010 or superior court civil rule 60. A copy of the petition shall also be
served on the department. The filing of the petition shall not stay any collection
action being taken, but the debtor may petition the secretary or the secretary's des-
ignee for an order staying collection action pending final decision of the secretary or
the secretary's designee or the courts on any appeal made pursuant to chapter 34.04
RCW. Any moneys held and/or taken by collection action prior to the date of any
such stay and any support moneys claimed by the department, including moneys to
be received in the future to which the department may have a claim, shall be held in
trust pending final decision and appeal, if any, to be disbursed in accordance with
the final decision. The secretary or the secretary's designee shall condition the stay
to provide for the trust.

If the hearing is granted it shall be an administrative hearing limited to the
determination of the ownership of the moneys claimed in the notice of debt. The
right to the hearing is conditioned upon holding of any funds not yet disbursed or
expended or to be received in the future in trust pending the final order in these
proceedings or during any appeal made to the courts: The secretary or the sec-
retary's designee shall enter an appropriate order providing for the terms of the
trust.

The hearing shall be a contested case as provided for in chapter 34.04 RCW
and shall be held pursuant to this section, chapter 34.04 RCW, and the rules of the
department. The hearing shall be promptly scheduled within thirty days from the
date of receipt of the answer by the department. The hearing shall be conducted by
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a duly qualified hearing examiner appointed for that purpose. Hearings may be held
in the county of residence of the debtor or other place convenient to the debtor.

If the debtor fails to appear at the hearing, the hearing examiner shall, upon
showing of valid service, enter an initial decision and order declaring the amount of
support moneys, as claimed in the notice, to be assessed and determined and subject
to collection action. Within thirty days of entry of the decision and order the debtor
may petition the secretary or the secretary's designee to vacate the decision and
order upon a showing of any of the grounds enumerated in RCW 4.72.010 or supe-
rior court civil rule 60.

The hearing and review process shall be as provided for in RCW 74.20A.055.

If, at any time, the superior court enters judgment for an amount of debt at
variance with the amount determined by the final order in these proceedings, the
judgment shall supersede the final order in these proceedings. Any debt determined
by the superior court in excess of the amount determined by the final order in these
proceedings shall be the property of the department as assigned under 42 U.S.C.
602(A)(26)(a), RCW 74.20.040, 74.20A.250, or sections 17 or 22 of this act. The
department may, despite any final order in these proceedings, take action pursuant
to chapters 74.20 or 74.20A RCW to obtain such a judgment or to collect moneys
determined by such a judgment to be due and owing.

If public assistance moneys have been paid to a parent for the benefit of that
parent's minor dependent children, debt under this chapter shall not be incurred by
nor at any time be collected from that parent because of that payment of assistance.
Nothing in this section prohibits or limits the department from acting pursuant to
section 17 of this act and this section to assess a debt against a recipient or ex—
recipient for receipt of support moneys paid in satisfaction of the debt assigned
under section 22 of this act which have been assigned to the department but were
received by a recipient or ex-recipient from another responsible parent and not
remitted to the department. The department may not take collection action during
such period of time as the public assistance recipient remains in that status. Pay-
ments not credited against the department's debt pursuant to RCW 74.20.101 may
not be assessed or collected under this section.

NEW SECTION. Sec. 19. There is added to chapter 74.20 RCW a new sec-
tion to read as follows:

In order to facilitate and ensure compliance with Title IV-D of the federal
social security act, now existing or hereafter amended, wherein the state is required
to undertake to establish paternity of such children as are born out of wedlock, the
secretary of social and health services may pay the reasonable and proper fees of
attorneys admitted to practice before the courts of this state, who are engaged in
private practice for the purpose of maintaining actions under chapter 26.26 RCW on
behalf of such children, to the end that parent and child relationships be determined
and financial support obligations be established by superior court order. The secre-
tary or the secretary's designee shall make the determination in each case as to
which cases shall be referred for representation by such private attorneys. The sec-
retary may advance, pay, or reimburse for payment of, such reasonable costs as may
be attendant to an action under chapter 26.26 RCW. The representation by a pri-
vate attorney shall be only on behalf of the subject child, the custodial natural par-
ent, and the child's personal representative or guardian ad litem, and shall not in
any manner be, or be construed to be, in representation of the department of social
and health services or the state of Washington, such representation being restricted
to that provided pursuant to chapters 43.10 and 36.27 RCW.

Sec. 20. Section 25, chapter 164, Laws of 1971 ex. sess. as amended by section
23, chapter 183, Laws of 1973 Ist ex. sess. and RCW 74.20A.250 are each amended
to read as follows:



1748 JOURNAL OF THE SENATE

By accepting public assistance ((for-or—onbehatf—of-a—chtid—or—~chitdrenm;—the

’ s

id:)), the
recipient ((shattalsobe)) is deemed, without the necessity of signing any document,
to have appointed the secretary as his or her true and lawful attorney in fact to act
in his or her name, place, and stead to perform the specific act of endorsing any and
all drafts, checks, money orders or other negotiable instruments representing support
payments which are received on behalf of said child or children as reimbursement
for the public assistance moneys previously paid to said recipient.

NEW SECTION. Sec. 21. There is added to chapter 74.20A RCW a new sec-
tion to read as follows:

Whenever any person requests an administrative hearing under RCW 74.20A-
.055 or section 18 of this act, after the department has notified the person of the
requirements of this section, it shall be the responsibility of the person to notify the

-department of the person's mailing address at the time the request for hearing is
made and also to notify the department of any subsequent change of mailing address
during the pendency of the action and any appeal made therefrom to the courts.
Whenever the person has a duty under this section to advise the department of the
person's mailing address, mailing by the department by certified mail to the person's
last known address constitutes service as required by chapters 74.20A and 34.04
RCW.

NEW SECTION. Sec. 22. There is added to chapter 74.20 RCW a new sec-
tion to read as follows.

(1) Whenever public assistance is paid under this title, each applicant or recip-
ient is deemed to have made assignment to the department of any rights to support
from any other person the applicant or recipient may have in his or her own behalf
or in behalf of any other family member for whom the applicant or recipient is
applying for or receiving public assistance, including any rights which have accrued
at the time the assignment is made. Payment of public assistance under this chapter
operates as an assignment by operation of law.

(2) The department may, during the four months following the last month in
which public assistance was paid, and thereafter if a nonassistance application for
support enforcement services has been made under RCW 74.20.040, pay the family,
from collections made on the delinquent support assigned, an amount equal to the
monthly amount required by either the superior court order for support or the
administrative order entered under RCW 74.20A.055. Nothing in this section shall
be construed to permit the department to make such payments for months in which
no collections have been made on the delinquent support assigned, nor is the depart-
ment permitted to make payments for the support of one person from collections on
the delinquent support assigned by a different person. The department has, upon
making any such payment, by operation of law an additional assignment of the
unpaid obligation owed for the month in which the payment is made. The depart-
ment shall take action to collect the unpaid obligation to reimburse itself and/or the
federal government for the payment made.

NEW SECTION. Sec. 23. There is added to chapter 74.20A RCW a new sec-
tion to read as follows:

While discharging its responsibilities to enforce the support obligations of
responsible parents, the department shall respect the right of privacy of recipients of
public assistance and of other persons. Any inquiry about sexual activity shall be
limited to that necessary to resolve a genuine dispute about the parentage of a child.
When a custodial mother has informed the department that a particular man is the
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father of her child, the department shall make no further inquiry into her personal
life unless the man so identified has denied that he is the father of such child.

NEW_ SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(1) Section 5, chapter 164, Laws of 1971 ex. sess., section 6, chapter 183, Laws
of 1973 1st ex. sess. and RCW 74.20A.050; and

(2) Section 27, chapter 183, Laws of 1973 1st ex. sess. (uncodified).

NEW SECTION. Sec. 25. The repeal of RCW 74.20A.050 and the amend-
ment of RCW 74.20A.030 and 74.20A.250 by this 1979 act is not intended to affect
any existing or accrued right, any action or proceeding already taken or instituted,
any administrative action already taken, or any rule, regulation, or order already
promulgated. The repeal and amendments are not intended to revive any law here-
tofore repealed.

NEW SECTION. Sec. 26. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not affected.”

On page 1, line 5 of the title, after "as" strike everything through and including
"sess.” on line 6, and insert "last amended by section 305, chapter 141, Laws of
1979"

On page 2, line 12 of the title, after "74.20A.050;" insert "repealing section 27,
chapter 183, Laws of 1973 1st ex. sess. (uncodified);"

Signed by: Senators Marsh, Chairman; Talmadge, Vice Chairman; Hayner,
Van Hollebeke, Woody.

The bill was read the second time by sections.

Senator Marsh moved adoption of the committee amendment.

Senator Pullen moved adoption of the following amendment to the committee
amendment:

On page 13, line 36 after "service." insert:

"The notice shall be served upon the debtor within thirty days from the date of
payment of public assistance to or for the benefit of the dependent child or children
on whose behalf support is sought. If the notice is not served within thirty days from
such date, the department shall lose the right to reimbursement of payments made
after the thirty—day period and before the date of notification. A failure to notify
within thirty days shall be excused if the department is unable to locate the debtor.”

MOTION

On motion of Senator Marsh, Substitute House Bill No. 125, together with the
pending committee amendment and the amendment by Senator Pullen to the com-
mittee amendment, was held until later notice.

MOTION

On motion of Senator Marsh, the Senate commenced consideration of
Engrossed House Bill No. 335.

SECOND READING

. ENGROSSED HOUSE BILL NO. 335, by Representatives Nelson (G.A.),
Martinis, Patterson, Becker and Sprague:
Authorizing new community college district and providing for transfer of prop-
erty, records, and personnel thereto.
The bill was read the second time by sections.
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MOTIONS

On motion of Senator Wilson, Senator Bausch was excused.

Senator Gould moved the following amendments be considered and adopted
simultaneously:

On page 1, line 22, after "Northshore" insert
Monroe,”

On page 3, line 10, after "Edmonds” strike "common school district” and insert
, Snohomish, Sultan, Index, and Monroe common school districts,”

, Snohomish, Sultan, Index,

POINT OF INQUIRY

Senator Goltz: "Senator Gould, I assume that because of the nature of the
involvement of the members of the House, that some communication has been
undertaken with those House members. What is their response, if it is fair to ask
that question, concerning this proposed boundary—this may be our only redistricting
bill of the session, we want to get it right.”

Senator Gould: "That is what I felt like when I was trying to calculate what the
most fair and appropriate way would be to district the boundaries of the college dis-
trict. Yes, it is a fair question and I have talked to the sponsor of the bill. Interest-
ingly, some of the questions that arose in the House arose in our discussion, and he
said his original bill had included these very same school districts. There was a con-
cern over the Paine Field area. Paine Field, evidently there are some new programs
going in which are to be developed by the Everett Community College and it was
the concern of some of the House members from that area that that be excluded
from the Edmonds Community College area. That is why I have excluded the
Mukilteo School District, which carries the Paine Field in it. I did not ask the spe-
cific question, will you support it? I am sorry I did not ask that question, but it was
in the original intent, and it was my understanding that with this as an excepted, it
could be passed more easily and accepted by the House.”

Senator Goltz: "Would you yield to another question? Would, and this may not
be a fair question, but if these school districts are included, would you support the
bill?"

Senator Gould: "No, this is a perfectly legitimate question too, because I have,
as you know, long been opposed to the bill. No, I will not. I am still opposed to the
bill and I would, vote no on the bill for other reasons which I will be glad to enu-
merate at that time. However, if the bill is going to pass and if this is what is going
to happen to my community college district in my legislative district, I want it to be
as fair as possible. I do not consider these amendments destructive to the bill and
they were not intended to do so.” '

Further debate ensued.

The motion by Senator Gould carried and the amendments were adopted.

Senator Rasmussen moved adoption of the following amendment by Senators
Rasmussen, Woody, Gould, Benitz, Odegaard and Donohue:

Strike all material after the enacting clause on page 1, line 6, and insert:

"NEW SECTION. Section 1. There is added to chapter 28B.50 RCW a new
section to read as follows:

A special study shall be undertaken by the Council for Postsecondary Educa-
tion to examine the decision making and administrative configurations of the present
community college district system and the appropriateness of the community college
districting system as instituted by the Community College Act of 1967 with refer-
ence to changes in the state's population and the educational needs of the communi-
ties and students served.

The Council for Postsecondary Education shall submit a report to the Legisla-
ture by November 1, 1981."
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POINT OF ORDER

Senator Goltz: "Mr. President, 1 would like to raise the question of scope and
object on the amendment.”

“The bill is a bill to create a second community college district and the amend-
ment is to create a study, and | think on the face of it it certainly changes the scope
and object of the original bill."

RULING BY THE PRESIDENT

President Cherberg: "The President, in ruling upon the Point of Order raised
by Senator Goltz, finds that Engrossed House Bill No. 335 is a measure authorizing
new community college districts and providing for transfer of property records and
personnel funds whereas the amendment proposed by Senator Rasmussen deals with
the community college districting system as instituted by the Community College
Act of 1967 with reference to changes in the state's population and the educational
needs of the communities and students served and establishing a study thereof.

"The President therefore believes that the amendment is within the scope and
object of the bill and the Point of Order is not well taken."

The amendment by Senator Rasmussen and others was ruled in order.

Further debate ensued.

The motion by Senator Rasmussen failed and the amendment was not adopted
on a rising vote. )

On motion of Senator Goltz, the rules were suspended, Engrossed House Bill
No. 335 as amended by the Senate, was advanced to third reading, the second read-
ing considered the third, and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Vognild: "Senator Goltz, there is some concern over what will happen
to the classified civil service employees who work at district headquarters. Will these
classified employees and the funding for these positions be transferred to one of the
two community colleges if this bill is passed?”

Senator Goltz: "Yes, Senator Vognild, they will and they will retain all the
rights and benefits as has been the practice when classified civil service employees
are transferred from one unit to another.”

Further debate ensued.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed House Bill No.
335, as amended by the Senate, and the bill passed the Senate by the following vote:
Yeas, 29; nays, 16; absent or not voting, 3; excused, 1.

Voting yea: Senators Bausch, Benitz, Bluechel, Clarke, Conner, Day,
Gallaghan, Gaspard, Goltz, Guess, Lysen, McDermott, Moore, Newschwander,
North, Pullen, Quigg, Rasmussen, Ridder, Scott, Talley, Talmadge, Van Hollebeke,
Vognild, von Reichbauer, Walgren, Wanamaker, Williams, Wojahn—29.

Voting nay: Senators Bottiger, Donohue, Fleming, Gould, Hayner, Jones, Lee,
Lewis, Marsh, Matson, Morrison, Odegaard, Sellar, Shinpoch, Wilson, Woody—16.

Absent or not voting: Senators Hansen, Henry, Peterson—3.

Excused: Senator Keefe—1.

ENGROSSED HOUSE BILL NO. 335, as amended by the Senate, having
received the constitutional majority, was declared passed. Ther