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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.
(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The

edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(1) underlined matter is new matter.
(i) deleted matter is ((ined-eut-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2009 regular session to be the
first moment of July 26, 2009.

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2009 laws may be found at the back of the final
volume.

[ii]



TABLE OF CONTENTS

Chapter Bill

No. No. Subject Page
192 HB 1156 Alternative route programs—Veterans and national guard

members. .......... .. 1111
193 HB 1195 Payment of undisputed claims—Public works. . .......... 1115
194 SSB 5117 Intensive behavior support services .. .................. 1115
195 SB 5356 Department of fish and wildlife—Retail endorsements. . . . . 1117
196 SSB 5613 Department of labor and industries—Stop work orders—

Compensation .. ...........uueiineiinena. 1119
197 ESSB 5873 Apprentice utilization. . ......... ... ... .. i 1121
198 SSB 6024 Public assistance applications—Ineligible persons ... ..... 1124
199 HB 1063 Salmon and steelhead recovery program—Removal of

terminationdate. ......... ... .. L. 1125
200 SB 5562 Forest landowners—Forest practices . . ................. 1127
201 HB 1270 Public assistance applications—Electronic signatures. . . . . . 1129
202 HB 1264 Registration of business entities—Governmental agents. ... 1130
203 SHB 1397 Registered nurses—Delegation of authority ............. 1137
204 HB 1437 Department of fish and wildlife—Chaplain.............. 1139
205 HB 1548 Public retirement systems—M ilitary service credit. . . ... .. 1140
206 SB 5015 Foster parent licenses—Location. ..................... 1161
207 SSB 5276 Engineering programs—Availability . .................. 1162
208 SSB 5765 Fruit and vegetable district fund—Authority............. 1163
209 SB 5303 Transfer of credit—PERS 2and SERS 2. ............... 1163
210 SSB 5326 Juvenile sex offenses—Termination of registration. . ... ... 1164
211 SB 5587 Real estate excise taxes—Heavy short line railroads. . . . . .. 1165
212 2SSB 5676 Math and science instruction—Middle schools........... 1166
213 SSB 5882 Racial disproportionality—Child welfare ............... 1167
214 EHB 2279 Assault of child—Community custody—Sentencing

StUAY . .o 1168
215 PV E2SHB 2021 Student financial aid. .. ........... .. ... .. . o 1171
216 2SHB 1052 Possession of firearms—Noncitizens. ... ............... 1180
217 SHB 1071 Advanced registered nurse practitioners—Mental health ... 1190
218 HB 1120 State uniform law commission. ....................... 1223
219 HB 1199 Public works projects—Retainage of funds.............. 1224
220 HB 1487 Resident student—Definition. . ....................... 1232
221 SHB 1283 Public water supply system operators .................. 1235
222 SHB 1286 Defamatory statements—Candidates for public office .. ... 1238
223 HB 2132 Civics InStruction . ... ..o u e 1241
224 SHB 1319 School district employees—Ethics. .. .................. 1243
225 HB 1339 Employer contribution rates—Employment security—

COITECHIONS. . o v vttt et e e et 1243
226 HB 1551 Survivor benefits—National guard and reserves . ......... 1247
227 HB 1361 County supervised community option—Credit . .......... 1262
228 SHB 1415 Legislative gift center—Sale of wine. . ................. 1263
229 ESHB 1847 Public works—Bid limits............................ 1264
230 EHB 1513 Water or sewer facilities—Construction financing ... ..... 1277
231 HB 1515 Vital records—Electronic approval .. .................. 1279
232 ESHB 1664 Motorsports franchise agreements—Termination,

cancellation, nonrenewal ... ..................... 1282
233 HB 1888 Titling of mobile homes—Repeal ..................... 1283
234 2SHB 1938 Postadoption contact—Siblings . .. ........ ... ... ... 1284

[ i |



TABLE OF CONTENTS

Chapter Bill

No. No. Subject Page
235 E2SHB 1961 Foster care services—Youth ages 18-21 ................ 1289
236 ESHB 1954 Sealing of juvenilerecords. . ......... ... ... ... ... .. 1296
237 EHB 2285 Local improvement districts—Formation ............... 1298
238 2SHB 1355 High school students—Opportunity internship program . ... 1299
239 EHB 1461 County employees—Pay periods .. .................... 1305
240 SHB 1022 Civil actions—COSt TECOVETY . . .« ot vt 1305
241 2SHB 1025 Higher education—Course materials—Disclosure—

COStS. . ot 1307
242 2SHB 1021 Hospitals—Surveys, audits, inspections—Certificates

ofneed .............. . 1308
243 ESHB 1033 Lead wheel weights—Replacement. ................... 1312
244 ESHB 1123 MRSA policies—Requirements. .. .................... 1313
245 SHB 1038 Specialized forest practices—Permits .................. 1317
246 SSB 5401 Threatened or endangered species—Habitat open space . ... 1336
247 SB 5804 Unemployment insurance benefits—Part-time employment—

Voluntary separation . ............. ... .. 1348
248 HB 1050 Public employees—Active military service—Exam scoring

preference. .......... . 1352
249 SHB 1413 Domestic wastewater facility permit fees. .. ............. 1352
250 SHB 1419 Sexually aggressive youth—Services—Disclosure . . . .. ... 1354
251 HB 1426 Certified mail—Electronic confirmation . ............... 1355
252 SHB 1505 Juvenile prostitution offenders—Diversion .. ............ 1356
253 SHB 1532 Reclaimed water—Water-sewer districts—Authority . . . . .. 1358
254 HB 1578 Air pollution control authorities—Board of directors . . . ... 1367
255 SHB 1733 Property taxes—Current use valuation programs. . ........ 1369
256 SHB 1984 Motor vehicle requirements—Air conditioning

CQUIPIMENL. . . o oottt et 1379
257 SHB 2052 Health insurance partnership—Implementation—Delay . ... 1380
258 ESHB 2105 Diagnostic imaging—Work group..................... 1382
259 SSB 5001 American Indian endowed scholarship program—

Funding ...... ... i 1384
260 SB 5028 Route jurisdiction transfer requests—Transfer of duties . ... 1385
261 SB 5976 Tire replacement fees—Extension .. ................... 1386
262 SB 5642 Highways of statewide significance—State route 164. . .. .. 1389
263 SB 5580 School impact fee expenditures—Time limits............ 1389
264 SB 5599 Presidential election—Popular vote—States' agreement—

Washington . ......... ... 1390
265 HB 1048 Free parking facilitiecs—Conveyance of land—Repeal . . . .. 1393
266 SSB 5881 Truancy—Notices—Petitions—Board—Court duties.. . . . . . 1394
267 ESSB 5901 Local infrastructure financing tool program. ............. 1398
268 SB 5909 High technology retail sales and use tax deferral.......... 1414
269 SB 5008 Hunting licenses—Exemption—Members of the military. .. 1420
270 2SSB 5045 Community revitalization financing. .. ................. 1422
271 SSB 5367 Spirit, beer, and wine nightclub license . . ............... 1438
272 SSB 5556 Toll penalties—Photo enforcement system . ............. 1454
273 ESSB 5011 Novelty lighters—Prohibition on sale—Penalties . .. .... .. 1456
274 SB 5180 Public transportation—Stops—Unmarked stop zones. . . . .. 1458
275 SB 5482 Two-wheeled and three-wheeled vehicles .. ............. 1459

276 SSB 5610 Driving record abstracts—Access to employers .......... 1466

[iv]



TABLE OF CONTENTS

Chapter
No.
277
278
279
280
281

282

283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298

299
300

301
302
303
304
305
306
307

308
309
310
311

312
313
314
315
316
317
318
319

PV

PV

PV

PV

PV

Bill
No.
SB
SSB
ESSB
SB
SSB

SSB

ESSB
SSB
2SHB
ESSB
SSB
ESHB
SSB
SSB
SB
ESB
HB
HB
SB
SSB
ESB
2SSB

SSB
SSB

ESSB
SSB
SB
SB
SSB
SB
SSB

SSB
SB
ESSB
SSB

SB
SSB
SSB
SB
SB
SSB
SSB
SHB

5289
5340
5513
5540
5724

5565

5583
5719
1522
5651
5402
1002
5566
5318
5452
5810
1498
2328
5173
5616
5925
5346

5360
5501

5601
5608
5629
5731
5891
5355
5461

5368
5568
5414
5468

5547
5561
5665
5673
5720
5738
5921
1201

Subject
Scenic and recreational highway system—Additions . . . . .
Tobacco sales—Internet and mail order. .. .............
Unlawful transit conduct—Civil infractions ............
High capacity transportation corridorareas. ............

Generation of electricity—Biomass energy—Renewable

TESOUICE . . .ot e et et e

Solid fuel burning devices—Prohibition of use—

Procedures . ........... .. ... i
Trust water rights program—Water banking . . . .........
Kit vehicles—Title and registration requirements.. . . . . . . .
Electronic products recycling—Collectors .............
Dog breeding practices. . ...........oouiiinni...
Animal cruelty—Similar animals. . ...................
Offender discharge—No-contact orders ...............
Streamlined sales and use tax agreement—Excise taxes. . . .
Transfer of newborn children—Locations. . ............
Housing finance commission—Debt limit..............
Deeds of trust—Foreclosures. . ......................
Involuntary commitment—Right to possess firearms . . . . .
State government—Administrative costs. ... ...........
Honorary doctorate degrees . . .......................
Customized training program—Requirements. . .. .......
Study or research abroad—Insurance requirements. . . . . . .

Health care—Uniform administrative procedures—

Development . ............cooiiiiiiiiin..
Community health care collaborative grant program. . .. ..

Health information—Patient access—Standards

development. . .......... ... ..t
Speech-language pathology assistants . ................
Genetic counseling—Licensing .. ....................
STD and unintended pregnancy prevention programs. . . . .
Health plan information—Distribution ................
Primary care medical home reimbursement pilot projects. . .
Rural county library districts—Levy rates..............

Condominium associations—Reserve account and study

TEQUITEIMENLS. « .« o\t vttt e et e e e e e e
Annual revaluations of real property . .................
Tax collection—Subpoena of third-party records . . . .....
Statewide assessments and curricula . . .............. ..

Consumer loan act—Exemption—Nonprofit housing

OTANIZAtIONS . . o v vt ettt
Respite care—Primary caregiver—Family member . . .. ..
Carbon monoxide alarms—Dwellings. . ...............
Affordable housing entities—Joint self-insurance. . . . . . ..
Certificates of need—Health maintenance organizations . . .
Tuition waivers—Veterans—Stepchildren .............
Annual compliance reports—Review .................
Clean energy leadership initiatives. . ..................
Offender reentry community safety program. ...........

[v]

Page
1470
1474
1476
1481



TABLE OF CONTENTS

Chapter Bill

No. No. Subject Page
320 SHB 1300 Mental health services information—Access. . ........... 1624
321 SHB 1309 Dental hygiene . .......... ... .. . i 1639
322 HB 1589 Orders for conditional release—Venue ................. 1641
323 ESHB 1349 Involuntary commitment—Release—Less restrictive

treatment. . ............. .l 1644
324 EHB 1385 Sexual misconduct—School employees. . ............... 1647
325 HB 1517 Voting rights—Restoration—Felons . . . ................ 1649
326 SHB 1529 Home health care—Telemedicine ..................... 1654
327 SHB 1740 Dentistry licenses—Limited. . ........................ 1655
328 HB 2014 Tamper-resistant prescription pads. . ... ................ 1656
329 SHB 2160 Wellness incentives—Health carrier payment............ 1658
330 HB 1158 Juror declarations—Electronic signatures . .............. 1659
331 ESHB 1326 Sardine delivery and harvest—Licenses ................ 1660
332 ESHB 1571 Water rights adjudication. ........................... 1663
333 PV SHB 1778 Fish and wildlife provisions—Modernization . ........... 1675
334 EHB 1530 Guaranteed asset protection waiver model act............ 1711
335 EHB 1566 State of emergency—Insurance commissioner authority. ... 1720
336 SHB 1552 Rule-making hearings—Public comments. .............. 1721
337 SHB 1583 County auditor provisions ........................... 1722
338 HB 1717 Milwaukee road corridor—Rail line ................... 1728
339 SHB 2223 Commercial drivers' licenses—Agribusiness purposes . . . . . 1731
340 2SHB 1951 Salmonid hatcheries—Operation and management. . . .. ... 1733
341 SHB 1957 Wildlife and recreation program—Applicants—

Procedures . ........ ... 1735
342 EHB 1967 Urban growth areas—Prohibited expansion—Flood

pPlains . ... ... 1743
343 SHB 2079 Health professional licensing information—Access . ... ... 1745
344 HB 2146 Water or sewer facilities—Contract periods ............. 1748
345 SHB 2157 Salmon recovery—Consolidation of activities and

PIOIAIMS. . o o v vttt et e et e e e e 1749
346 SSB 5509 Rental car agreements—Fee disclosure . ... ............. 1759
347 SB 5974 Nonambulatory livestock—Transportation or acceptance. .. 1760
348 PV EHB 1087 Minority and women-owned businesses—Reports ... ..... 1761
349 HB 1137 Timber trespass—Christmas trees . .................... 1764
350 E2SHB 1208 Property tax administration .......................... 1765
351 SHB 1215 Motor vehicle warranty provisions. . ................... 1775
352 SHB 1225 Special fuel tax—Exemption—Urban passenger

transportation Systems . .. ... 1792
353 HB 1395 Workforce and economic development—Terms . ... ...... 1794
354 PV 2SHB 1484 Threatened or endangered species—Habitat open space . ... 1806
355 ESHB 1516 Dungeness crab potremoval ........... ... ... . ... .. 1822
356 SHB 2287 State agencies—Paper conservation and recycling .. ...... 1823
357 SSB 5040 Gambling—Minors—Penalties ....................... 1826
358 SSB 5042 Small businesses—Paperwork violations. .. ............. 1827
359 SSB 5056 Health care professional reporting—Violent injuries. . . . . .. 1828
360 SB 5060 Home-made beer and wine—Removal from home . ....... 1830
361 ESSB 5110 Wedding boutiques and art galleries—Alcohol

CONSUMPLION. + « .ottt et e e e e et e 1831

362 SB 5120 Agricultural structures—Fees. .. ......... ... ... . ... .. 1832

[vi]



TABLE OF CONTENTS

Chapter
No.
363

364
365
366
367
368
369
370
371
372
373
374
375
376
371
378
379
380
381

382
383

384

385
386
387
388
389
390
391
392
393
394

395
396

397
398
399
400

401
402
403

PV

PV
PV

PV

PV
PV

Bill
No.
SB

SSB
SSB
ESSB
SSB
SSB
SSB
SSB
SSB
SB
SSB
ESSB
ESSB
SSB
HB
SHB
E2SSB
SSB
E2SHB

HB
HB

HB

EHB
ESB
ESHB
2SHB
SHB
ESHB
SHB
SHB
HB
HB

SHB

ESHB

SHB
HB
HB
HB

SHB
HB
2SHB

5153

5160
5171
5262
5199
5268
5270
5273
5531
5277
5834
5978
5288
6162
1835
1036
5649
5248
1879

1127
1448

1166

1167
6033
1362
1373
1791
1792
1402
1793
1433
1640

1856

1741

1769
2025
1789
1790

1816
1295
1899

Subject
Uniform foreign-country money judgments
recognition act . .. ...t
Seizures of property—Service of notice . ...............
Principal and income act—Estate tax marital deductions . . .
Driver's license photographs—Law enforcement access. . . .
Public water supply system operators ..................
Fish and wildlife equipment revolving account. ..........
Voter registration provisions . ........................
Landscape architecture—Regulation . . .................
Consumer protection act violations ....................
District courtclerk fees ................ . ... ... ...
Alcoholic beverage regulation . .......................
Consumerrebates. . ..............uuuiuuinninnena..
Supervision of offenders ......... ... ... ... .. ..
Community custody—Serious violent offenses...........
RCW—Respectful language .........................
Washington code of military justice....................
Energy efficiency . ............ o i i
Military children—Education—Interstate compact. . . ... ..
Deaf and hearing impaired children—Educational
SETVICES. © .ot ettt e et e e
Credit and debit card—Protection of information . ... .....
Nonlimited access highways—Speed limits—Tribal
authority . .. ..o
Linked deposit program—Community development
financial institutions. .. .......... ... ... ... ...
Linked deposit program—Interest rates. . . ..............
Prevent or reduce owner-occupied foreclosure program. . . .
Prostitution-related offenses—Vehicle impoundment. . . . . .
Children's mental health services—Medical assistance. . . . .
Community custody and alternative sentencing. .. ........
Corrections personnel—Search and arrest authority .. ... ..
Industrial insurance appeals—Contact with providers. . . . . .
Alternative student transportation .....................
Illegal operation of vehicle—Damage to state property .. ..
UW endowment investments—Disclosure of fund
information. . ......... .. .. o L
Landlord-tenant relationship—Sexual assault, stalking,
unwanted harassment. .............. .. .. ... .....
School employees—Crimes—Termination or certificate
TEVOCAtION. .« . o vttt et et e et
Dependency matters—Housing assistance. . . . ...........
Treatment records—Sharing—Coordinated care. . ........
Offender release dates—Calculation—Jail certification . . . .
Notice of release—Domestic violence court order
violations . ....... ... i
Phone number directories—Wireless phone numbers.. . . . . .
Agricultural fairs—Annexation . ......................
Retired active physician licenses . .....................

[ vii ]

Page

1833
1836
1843
1844
1845
1849
1850
1874
1885
1886
1888
1903
1904
1937
1940
1941
1955
1966

1986
2004

2005

2006
2008
2010
2014
2020
2020
2031
2032
2035
2035

2036



TABLE OF CONTENTS

Chapter

No.
404
405
406

407
408
409

410
411

412
413
414
415
416
417
418
419
420

421
422
423
424
425

426
427
428
429
430
431

PV

PV

Bill

No.
SHB
HB
SHB

2SHB
SSB
SSB

SSB
SSB

SSB
ESHB
SB
SSB
HB
ESB
ESB
SB
ESSB

ESSB
SB
E2SSB
SSB
E2SSB

SB
SSB
SB
SB
SB
SB

1812
2199
1943

1946
5166
5718

5229
5252

5391
1018
5359
6122
1184
5013
6166
5107
5421

5473
6165
5854
5931
6015

6070
6088
6104
6126
6157
6167

Subject Page
Winelabels. ......... ... i 2077
Shifts in shoreline location—Property owner relief. . ... ... 2078
Early learning and school-age program workforce—

Preparation and development. . . .................. 2080
Higher education online technology. ... ................ 2082
License suspension—Failure to pay child support. ........ 2085
Sexually violent predators—Civil commitment

procedures ... ... 2091
Legislative youth advisory council—Resources .......... 2107
Correctional facilities—Medication management

POLiCIeS . ..o et 2108
Body art, body piercing, tattooing—Regulation .......... 2113
Special elections—Election dates. . . ................... 2120
Ballots—Identifyingmarks .......................... 2125
Secretary of state—Election-related costs . .............. 2126
Conservation projects—Loan repayment periods ......... 2134
Countyclerk fees ............ ... .. i 2136
State trust lands—Timbersales . ...................... 2140
Energy overlay zones .. ................o i, 2143
Columbia river salmon and steelhead pilot stamp

PIOGIAM .o vttt ettt e e e e 2145
Projects of statewide significance ..................... 2147
Shorelines hearings board—Short boards ............... 2155
Climate pollution reduction—Energy efficiency.......... 2156
Licensed mental health practitioner privilege ............ 2165
Life sciences and information technology—Development

and commercialization. ... .......... ... ... ... 2168
Disposal of dredged materials—Mt. St. Helens eruption. ... 2170
Commute trip reduction programs .. ................... 2171
State agencies—Hours of operation. . .................. 2174
Boxing, martial arts, wrestling—Event fees. . ............ 2174
Public retirement—Compensation calculation. . . .......... 2176
Property crimes—Organized retail crime task force—

Threshold amounts. . ............................ 2184

[ viii |



WASHINGTON LAWS, 2009 Ch. 192

CHAPTER 192
[House Bill 1156]
ALTERNATIVE ROUTE PROGRAMS—VETERANS AND NATIONAL GUARD MEMBERS
AN ACT Relating to creating a preference in the alternative route certification program for

veterans and national guard members; amending RCW 28A.660.040 and 28 A.660.050; and adding a
new section to chapter 28A.660 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.660.040 and 2006 ¢ 263 s 817 are each amended to read
as follows:

Partnership grants funded under this chapter shall operate one to four
specific route programs. Successful completion of the program shall make a
candidate eligible for residency teacher certification. For route one and two
candidates, the mentor of the teacher candidate at the school and the supervisor
of the teacher candidate from the higher education teacher preparation program
must both agree that the teacher candidate has successfully completed the
program. For route three and four candidates, the mentor of the teacher
candidate shall make the determination that the candidate has successfully
completed the program.

(1) Partnership grant programs seeking funds to operate route one programs
shall enroll currently employed classified instructional employees with
transferable associate degrees seeking residency teacher certification with
endorsements in special education, bilingual education, or English as a second
language. It is anticipated that candidates enrolled in this route will complete
both their baccalaureate degree and requirements for residency certification in
two years or less, including a mentored internship to be completed in the final
year. In addition, partnership programs shall uphold entry requirements for
candidates that include:

(a) District or building validation of qualifications, including three years of
successful student interaction and leadership as a classified instructional
employee;

(b) Successful passage of the statewide basic skills exam, when available;
and

(¢) Meeting the age, good moral character, and personal fitness
requirements adopted by rule for teachers.

(2) Partnership grant programs seeking funds to operate route two programs
shall enroll currently employed classified staff with baccalaureate degrees
seeking residency teacher certification in subject matter shortage areas and areas
with shortages due to geographic location. Candidates enrolled in this route
must complete a mentored internship complemented by flexibly scheduled
training and coursework offered at a local site, such as a school or educational
service district, or online or via video-conference over the K-20 network, in
collaboration with the partnership program's higher education partner. In
addition, partnership grant programs shall uphold entry requirements for
candidates that include:

(a) District or building validation of qualifications, including three years of
successful student interaction and leadership as classified staff;

(b) A baccalaureate degree from a regionally accredited institution of higher
education. The individual's college or university grade point average may be
considered as a selection factor;
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Ch. 192 WASHINGTON LAWS, 2009

(¢) Successful completion of the content test, once the state content test is
available;

(d) Meeting the age, good moral character, and personal fitness
requirements adopted by rule for teachers; and

(e) Successful passage of the statewide basic skills exam, when available.

(3) Partnership grant programs seeking funds to operate route three
programs shall enroll individuals with baccalaureate degrees, who are not
employed in the district at the time of application. When selecting candidates
for certification through route three, districts shall give priority to individuals
who are seeking residency teacher certification in subject matter shortage areas
or shortages due to geographic locations. For route three only, the districts may
include additional candidates in nonshortage subject areas if the candidates are
seeking endorsements with a secondary grade level designation as defined by
rule by the professional educator standards board. The districts shall disclose to
candidates in nonshortage subject areas available information on the demand in
those subject areas. Cohorts of candidates for this route shall attend an intensive
summer teaching academy, followed by a full year employed by a district in a
mentored internship, followed, if necessary, by a second summer teaching
academy. In addition, partnership programs shall uphold entry requirements for
candidates that include:

(a) Five years' experience in the workforce;

(b) A baccalaureate degree from a regionally accredited institution of higher
education. The individual's grade point average may be considered as a
selection factor;

(c¢) Successful completion of the content test, once the state content test is
available;

(d) External validation of qualifications, including demonstrated successful
experience with students or children, such as reference letters and letters of
support from previous employers;

(e) Meeting the age, good moral character, and personal fitness
requirements adopted by rule for teachers; and

(f) Successful passage of statewide basic skills exams, when available.

(4) Partnership grant programs seeking funds to operate route four programs
shall enroll individuals with baccalaureate degrees, who are employed in the
district at the time of application, or who hold conditional teaching certificates or
emergency substitute certificates. Cohorts of candidates for this route shall
attend an intensive summer teaching academy, followed by a full year employed
by a district in a mentored internship. In addition, partnership programs shall
uphold entry requirements for candidates that include:

(a) Five years' experience in the workforce;

(b) A baccalaureate degree from a regionally accredited institution of higher
education. The individual's grade point average may be considered as a
selection factor;

(c) Successful completion of the content test, once the state content test is
available;

(d) External validation of qualifications, including demonstrated successful
experience with students or children, such as reference letters and letters of
support from previous employers;
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WASHINGTON LAWS, 2009 Ch. 192

() Meeting the age, good moral character, and personal fitness
requirements adopted by rule for teachers; and

(f) Successful passage of statewide basic skills exams, when available.

(5) Applicants for alternative route programs who are eligible veterans or
national guard members and who meet the entry requirements for the alternative
route program for which application is made shall be given preference in
admission.

Sec. 2. RCW 28A.660.050 and 2007 ¢ 396 s 8 are each amended to read as
follows:

The conditional scholarship programs in this chapter are created under the
following guidelines:

(1) The programs shall be administered by the higher education
coordinating board. In administering the programs, the higher education
coordinating board has the following powers and duties:

(a) To adopt necessary rules and develop guidelines to administer the
programs;

(b) To collect and manage repayments from participants who do not meet
their service obligations; and

(c) To accept grants and donations from public and private sources for the
programs.

(2) Requirements for participation in the conditional scholarship programs
are as provided in this subsection (2).

(a) The alternative route conditional scholarship program is limited to
interns of the partnership grant programs under RCW 28A.660.040. In order to
receive conditional scholarship awards, recipients shall:

(i) Be accepted and maintain enrollment in alternative certification routes
through the partnership grant program;

(il)) Continue to make satisfactory progress toward completion of the
alternative route certification program and receipt of a residency teaching
certificate; and

(iii) Receive no more than the annual amount of the scholarship, not to
exceed eight thousand dollars, for the cost of tuition, fees, and educational
expenses, including books, supplies, and transportation for the alternative route
certification program in which the recipient is enrolled. The board may adjust
the annual award by the average rate of resident undergraduate tuition and fee
increases at the state universities as defined in RCW 28B.10.016.

(b) The pipeline for paraeducators conditional scholarship program is
limited to qualified paraeducators as provided by RCW 28A.660.042. In order
to receive conditional scholarship awards, recipients shall:

(i) Be accepted and maintain enrollment at a community and technical
college for no more than two years and attain an associate of arts degree;

(ii)) Continue to make satisfactory progress toward completion of an
associate of arts degree. This progress requirement is a condition for eligibility
into a route one program of the alternative routes to teacher certification program
for a mathematics, special education, or English as a second language
endorsement; and

(iii) Receive no more than the annual amount of the scholarship, not to
exceed four thousand dollars, for the cost of tuition, fees, and educational
expenses, including books, supplies, and transportation for the alternative route
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certification program in which the recipient is enrolled. The board may adjust
the annual award by the average rate of tuition and fee increases at the state
community and technical colleges.

(c) The retooling to teach mathematics and science conditional scholarship
program is limited to current K-12 teachers and individuals having an
elementary education certificate but who are not employed in positions requiring
an elementary education certificate as provided by RCW 28A.660.045. In order
to receive conditional scholarship awards:

(1) Individuals currently employed as teachers shall pursue a middle level
mathematics or science, or secondary mathematics or science endorsement; or

(i1) Individuals who are certificated with an elementary education
endorsement, but not employed in positions requiring an elementary education
certificate, shall pursue an endorsement in middle level mathematics or science,
or both; and

(iii) Individuals shall use one of the pathways to endorsement processes to
receive a mathematics or science endorsement, or both, which shall include
passing a mathematics or science endorsement test, or both tests, plus
observation and completing applicable coursework to attain the proper
endorsement; and

(iv) Individuals shall receive no more than the annual amount of the
scholarship, not to exceed three thousand dollars, for the cost of tuition, test fees,
and educational expenses, including books, supplies, and transportation for the
endorsement pathway being pursued.

(3) The Washington professional educator standards board shall select
individuals to receive conditional scholarships. In selecting recipients,
preference shall be given to eligible veterans or national guard members.

(4) For the purpose of this chapter, a conditional scholarship is a loan that is
forgiven in whole or in part in exchange for service as a certificated teacher
employed in a Washington state K-12 public school. The state shall forgive one
year of loan obligation for every two years a recipient teaches in a public school.
Recipients who fail to continue a course of study leading to residency teacher
certification or cease to teach in a public school in the state of Washington in
their endorsement area are required to repay the remaining loan principal with
interest.

(5) Recipients who fail to fulfill the required teaching obligation are
required to repay the remaining loan principal with interest and any other
applicable fees. The higher education coordinating board shall adopt rules to
define the terms for repayment, including applicable interest rates, fees, and
deferments.

(6) The higher education coordinating board may deposit all appropriations,
collections, and any other funds received for the program in this chapter in the
future teachers conditional scholarship account authorized in RCW
28B.102.080.

NEW SECTION. Sec. 3. A new section is added to chapter 28 A.660 RCW
to read as follows:

As used in this chapter, "eligible veteran or national guard member" means a
Washington domiciliary who was an active or reserve member of the United
States military or naval forces, or a national guard member called to active duty,
who served in active federal service, under either Title 10 or Title 32 of the
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United States Code, in a war or conflict fought on foreign soil or in international
waters or in another location in support of those serving on foreign soil or in
international waters, and if discharged from service, has received an honorable
discharge.

Passed by the House February 23, 2009.

Passed by the Senate April 10, 20009.

Approved by the Governor April 23, 2009.

Filed in Office of Secretary of State April 24, 2009.

CHAPTER 193
[House Bill 1195]
PAYMENT OF UNDISPUTED CLAIMS—PUBLIC WORKS

AN ACT Relating to payment of undisputed claims; and adding a new section to chapter 39.04
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 39.04 RCW to
read as follows:

No later than thirty days after satisfactory completion of any additional
work or portion of any additional work by a contractor on a public works project,
the state or municipality shall issue a change order to the contract for the full
dollar amount of the work not in dispute between the state or municipality and
the contractor. If the state or municipality does not issue such a change order
within the thirty days, interest must accrue on the dollar amount of the additional
work satisfactorily completed and not in dispute until a change order is issued.
The state or municipality shall pay this interest at a rate of one percent per
month. For the purposes of this section, additional work is work beyond the
scope defined in the contract between the contractor and the state or
municipality.

Passed by the House March 4, 2009.

Passed by the Senate April 10, 2009.

Approved by the Governor April 23, 2009.

Filed in Office of Secretary of State April 24, 2009.

CHAPTER 194
[Substitute Senate Bill 5117]
INTENSIVE BEHAVIOR SUPPORT SERVICES

AN ACT Relating to intensive behavior support services for children with developmental
disabilities; and adding a new chapter to Title 71A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that the number of
children who have developmental disabilities along with intense behaviors is
increasing, and more families are seeking out-of-home placement for their
children.

The legislature intends to create services and to develop supports for these
children, family members, and others involved in the children's lives to avoid
disruption to families and eliminate the need for out-of-home placement.
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The legislature directs the department to maintain a federal waiver through
which services may be provided to allow children with developmental
disabilities and intense behaviors to maintain permanent and stable familial
relationships. The legislature intends for these services to be locally based and
offered as early as possible to avoid family disruption and out-of-home
placement.

NEW SECTION. Sec. 2. (1) To the extent funding is appropriated for this
purpose, intensive behavior support services may be provided by the department,
directly or by contract, to children who have developmental disabilities and
intense behaviors and to their families.

(2) The department shall be the lead administrative agency for children's
intensive behavior support services and shall:

(a) Collaborate with appropriate parties to develop and implement the
intensive in-home support services program within the division of
developmental disabilities;

(b) Use best practices and evidence-based practices;

(c) Provide coordination and planning for the implementation and
expansion of intensive in-home services;

(d) Contract for the provision of intensive in-home and planned out-of-
home services;

(e) Monitor and evaluate services to determine whether the program meets
standards identified in the service contracts;

() Collect data regarding the number of families served, and costs and
outcomes of the program;

(g) Adopt appropriate rules to implement the program;

(h) License out-of-home respite placements on a timely basis; and

(i) Maintain an appropriate staff-to-client ratio.

(3) A child may receive intensive behavior support services when the
department has determined that:

(a) The child is under the age of twenty-one;

(b) The child has a developmental disability and has been determined
eligible for these services;

(c) The child/family acuity scores are high enough in the assessment
conducted by the division of developmental disabilities to indicate the child's
behavior puts the child or family at significant risk or is very likely to require an
out-of-home placement;

(d) The child meets eligibility for the home and community-based care
waiver;

(e) The child resides in his or her family home or is temporarily in an out-of-
home placement with a plan to return home;

(f) The family agrees to participate in the program and complete the care
and support steps outlined in the completed individual support plan; and

(g) The family is not subject to an unresolved child protective services
referral.

NEW SECTION. Sec. 3. (1) Intensive behavior support services under the
program authorized in section 2 of this act shall be provided through a core team
of highly trained individuals, either directly or by contract.
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(2) The intensive behavior support services shall be designed to enhance the
child's and parent's skills to manage behaviors, increase family and personal self-
sufficiency, improve functioning of the family, reduce stress on children and
families, and assist the family to locate and use other community services.

(3) The core team shall have the following characteristics and
responsibilities:

(a) Expertise in behavior management, therapies, and children's crisis
intervention, or the ability to access such specialized expertise;

(b) Ability to coordinate the array of services and supports needed to
stabilize the family;

(c) Ability to conduct transition planning as an individual and the
individual's family leave the program; and

(d) Ability to authorize and coordinate the services in the family's home and
other environments, such as schools and neighborhoods.

(4) The following types of services constitute intensive behavior support
services:

(a) Behavior management and consultation;

(b) Environmental adaptations;

(c) Motor vehicle adaptations;

(d) Therapy equipment and supplies;

(e) Personal care;

(f) Specialized diet goods and services;

(g) In-home respite and planned out-of-home respite;

(h) Intensive training to intervene effectively with the child for families and
other individuals and partners working with the child in all domains, including
the school and individualized education plan team; and

(i) Coordination and planning.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act constitute a new
chapter in Title 71A RCW.

Passed by the Senate March 3, 2009.

Passed by the House April 13, 2009.

Approved by the Governor April 23, 2009.

Filed in Office of Secretary of State April 24, 2009.

CHAPTER 195
[Senate Bill 5356]
DEPARTMENT OF FISH AND WILDLIFE—RETAIL ENDORSEMENTS

AN ACT Relating to direct retail endorsements issued by the department of fish and wildlife;
and amending RCW 77.65.510.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.65.510 and 2003 ¢ 387 s 2 are each amended to read as
follows:

(1) The department must establish and administer a direct retail
endorsement to serve as a single license that permits ((the—helder—of)) a
Washington license holder or alternate operator to commercially harvest retail-
eligible species and to clean, dress, and sell his or her catch directly to
consumers at retail, including over the internet. The direct retail endorsement
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must be issued as an optional addition to all holders of: (a) A commercial fishing
license for retail-eligible species that the department offers under this chapter;
and (b) an alternate operator license who are designated as an alternate operator
on a commercial fishing license for retail eligible species.

(2) The direct retail endorsement must be offered at the time of application
for the qualifying commercial fishing license. Individuals in possession of a
qualifying commercial fishing license issued under this chapter, and alternate
operators designated on such a license, may add a direct retail endorsement to
their current license at any time. Individuals who do not have a commercial
fishing license for retail-eligible species issued under this chapter, and who are
not designated as alternate operators on such a license. may not receive a direct
retail endorsement. The costs, conditions, responsibilities, and privileges
associated with the endorsed commercial fishing license is not affected or altered
in any way by the addition of a direct retail endorsement. These costs include
the base cost of the license and any revenue and excise taxes.

(3) An individual need only add one direct retail endorsement to his or her
license portfolio. If a direct retail endorsement is selected by an individual
holding more than one commercial fishing license issued under this chapter, a
single direct retail endorsement is considered to be added to all qualifying
commercial fishing licenses held by that individual, and is the only license
required for the individual to sell at retail any retail-eligible species permitted by

all of the underlymg endorsed licenses. ((flihe—dﬁeet—fefaﬂ—eﬁdefsemem—apphes

) If a d1rect retall
endorsement is selected by an individual designated as an alternate operator on
more than one commercial license issued under this chapter, a single direct retail
endorsement is the only license required for the individual to sell at retail any
retail-eligible species permitted by all of the underlying endorsed licenses on
which the individual is designated as an alternate operator. The direct retail
endorsement applies only to the Washington license holder or alternate operator
obtaining the endorsement.

(4) In addition to any fees charged for the endorsed licenses and harvest
documentation as required by this chapter or the rules of the department, the
department may set a reasonable annual fee not to exceed the administrative
costs to the department for a direct retail endorsement.

(5) The holder of a direct retail endorsement is responsible for documenting
the commercial harvest of salmon and crab according to the provisions of this
chapter, the rules of the department for a wholesale fish dealer, and the reporting
requirements of the endorsed license. Any retail-eligible species caught by the
holder of a direct retail endorsement must be documented on fish tickets.

(6) The direct retail endorsement must be displayed in a readily visible
manner by the seller wherever and whenever a sale to someone other than a
licensed wholesale dealer occurs. The commission may require that the holder
of a direct retail endorsement notify the department up to eighteen hours before
conducting an in-person sale of retail-eligible species, except for in-person sales
that have a cumulative retail sales value of less than one hundred fifty dollars in
a twenty-four hour period that are sold directly from the vessel. For sales
occurring in a venue other than in person, such as over the internet, through a
catalog, or on the phone, the direct retail endorsement number of the seller must
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be provided to the buyer both at the time of sale and the time of delivery. All
internet sales must be conducted in accordance with federal laws and
regulations.

(7) The direct retail endorsement is to be held by a natural person and is not
transferrable or assignable. If the endorsed license is transferred, the direct retail
endorsement immediately becomes void, and the transferor is not eligible for a
full or prorated reimbursement of the annual fee paid for the direct retail
endorsement. Upon becoming void, the holder of a direct retail endorsement
must surrender the physical endorsement to the department.

(8) The holder of a direct retail endorsement must abide by the provisions of
Title 69 RCW as they apply to the processing and retail sale of seafood. The
department must distribute a pamphlet, provided by the department of
agriculture, with the direct retail endorsement generally describing the labeling
requirements set forth in chapter 69.04 RCW as they apply to seafood.

(9) The holder of a qualifying commercial fishing license issued under this
chapter, or an alternate operator designated on such a license, must either
possess a direct retail endorsement or a wholesale dealer license provided for in
RCW 77.65.280 in order to lawfully sell their catch or harvest in the state to
anyone other than a licensed wholesale dealer.

(10) The direct retail endorsement entitles the holder to sell a retail-eligible
species only at a temporary food service establishment as that term is defined in
RCW 69.06.045, or directly to a restaurant or other similar food service
business.

Passed by the Senate March 3, 2009.

Passed by the House April 9, 2009.

Approved by the Governor April 23, 2009.

Filed in Office of Secretary of State April 24, 2009.

CHAPTER 196
[Substitute Senate Bill 5613]
DEPARTMENT OF LABOR AND INDUSTRIES—STOP WORK ORDERS—COMPENSATION

AN ACT Relating to authorizing the department of labor and industries to issue stop work
orders for violations of certain workers' compensation provisions; and adding a new section to
chapter 51.48 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 51.48 RCW to
read as follows:

(1) In addition to the penalties provided by this chapter, an employer
performing services that require registration under chapter 18.27 RCW or
licensing under chapter 19.28 RCW who violates RCW 51.14.010 may be
subject to a stop work order issued under this section.

(2) If the director determines after an investigation that an employer is in
violation of RCW 51.14.010, the director may issue a stop work order against
the employer requiring the cessation of business operations of the employer.
Service of the order must be in accordance with subsection (3) of this section.

(3) When a stop work order is served on a worksite by posting a copy of the
stop work order in a conspicuous location at the worksite, it is effective as to the
employer's operations on that worksite. When a stop work order is served on the
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employer, the order is effective to all employer worksites for which the employer
is not in compliance. Business operations of the employer must cease
immediately upon service consistent with the stop work order. The order
remains in effect until the director issues an order releasing the stop work order
upon finding that the employer has come into compliance and has paid any
premiums, penalties, and interest under this title or issues an order of conditional
release pursuant to subsection (6) of this section.

(4) An employer who violates a stop work order is subject to a one thousand
dollar penalty for each day not in compliance.

(5) An employer against whom a stop work order has been issued may
request reconsideration from the department or may appeal to the board of
industrial insurance appeals. The request must be made in writing to the
department or the board within ten days of receiving the stop work order at the
worksite or in person. If the department conducts a reconsideration, it must be
concluded within ten days of receiving the request for reconsideration by the
employer. The stop work order remains in effect during the period of
reconsideration or appeal, unless the employer furnishes to the department a
cash deposit or bond in the amount of five thousand dollars or one thousand
dollars per covered worker identified, whichever is greater. At time of a final
order upholding a stop work order, the bond or cash deposit will be seized and
applied to the premium, penalty, and interest balance of that employer. In an
appeal before the board, the appellant has the burden of proceeding with the
evidence to establish a prima facie case for the relief sought in such appeal.
RCW 51.52.080 through 51.52.106 govern appeals under this section. Further
appeals taken from a final decision of the board under this section are governed
by the provisions relating to judicial review of administrative decisions
contained in RCW 34.05.510 through 34.05.598, and the department has the
same right of review from the board's decisions as do employers.

(6) The director may issue an order of conditional release from the stop
work order if the employer has complied with the coverage requirements of this
title and agreed to pay premiums, penalties, and interest through a payment
schedule. If the terms of the schedule are not met, the stop work order may be
reinstated and the unpaid balance will become due.

(7) Stop work orders and penalties assessed under this chapter remain in
effect against any successor corporation or business entity that has one or more
of the same principals or officers as the employer against whom the stop work
order was issued and which is engaged in the same or equivalent trade or
activity.

(8) The department may adopt rules to carry out this section.

Passed by the Senate March 4, 2009.

Passed by the House April 9, 2009.

Approved by the Governor April 23, 2009.

Filed in Office of Secretary of State April 24, 2009.
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CHAPTER 197
[Engrossed Substitute Senate Bill 5873]
APPRENTICE UTILIZATION

AN ACT Relating to apprentice utilization, amending RCW 39.04.320, 39.04.350, and
39.12.055; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.04.320 and 2007 ¢ 437 s 2 are each amended to read as
follows:

(1)(a) Except as provided in (b) ((and-e))) through (d) of this subsection,
from January 1, 2005, and thereafter, for all public works estimated to cost one
million dollars or more, all specifications shall require that no less than fifteen
percent of the labor hours be performed by apprentices.

(b)(1) This section does not apply to contracts advertised for bid before July
1, 2007, for any public works by the department of transportation.

(i1) For contracts advertised for bid on or after July 1, 2007, and before July
1, 2008, for all public works by the department of transportation estimated to
cost five million dollars or more, all specifications shall require that no less than
ten percent of the labor hours be performed by apprentices.

(iii) For contracts advertised for bid on or after July 1, 2008, and before July
1, 2009, for all public works by the department of transportation estimated to
cost three million dollars or more, all specifications shall require that no less
than twelve percent of the labor hours be performed by apprentices.

(iv) For contracts advertised for bid on or after July 1, 2009, for all public
works by the department of transportation estimated to cost two million dollars
or more, all specifications shall require that no less than fifteen percent of the
labor hours be performed by apprentices.

(c)(i) This section does not apply to contracts advertised for bid before
January 1, 2008, for any public works by a school district, or to any project
funded in whole or in part by bond issues approved before July 1, 2007.

(i1) For contracts advertised for bid on or after January 1, 2008, for all public
works by a school district estimated to cost three million dollars or more, all
specifications shall require that no less than ten percent of the labor hours be
performed by apprentices.

(iii) For contracts advertised for bid on or after January 1, 2009, for all
public works by a school district estimated to cost two million dollars or more,
all specifications shall require that no less than twelve percent of the labor hours
be performed by apprentices.

(iv) For contracts advertised for bid on or after January 1, 2010, for all
public works by a school district estimated to cost one million dollars or more,
all specifications shall require that no less than fifteen percent of the labor hours
be performed by apprentices.

(d)(i) For contracts advertised for bid on or after January 1, 2010, for all
public works by a four-year institution of higher education estimated to cost
three million dollars or more, all specifications must require that no less than ten
percent of the labor hours be performed by apprentices.

(ii) For contracts advertised for bid on or after January 1, 2011, for all public
works by a four-year institution of higher education estimated to cost two
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million dollars or more, all specifications must require that no less than twelve
percent of the labor hours be performed by apprentices.

(ii1) For contracts advertised for bid on or after January 1, 2012, for all
public works by a four-year institution of higher education estimated to cost one

million dollars or more, all specifications must require that no less than fifteen
percent of the labor hours be performed by apprentices.

(2) Awarding ((ageney-direetors-or-sehool-distriets)) entities may adjust the
requirements of this section for a specific project for the following reasons:

(a) The demonstrated lack of availability of apprentices in specific
geographic areas;

(b) A disproportionately high ratio of material costs to labor hours, which
does not make feasible the required minimum levels of apprentice participation;

(c) Participating contractors have demonstrated a good faith effort to
comply with the requirements of RCW 39.04.300 and 39.04.310 and this
section; or

(d) Other criteria the awarding ((agerey—director-or—sehoel-distriet)) entity
deems appropriate, which are subject to review by the office of the governor.

(3) The secretary of the department of transportation shall adjust the
requirements of this section for a specific project for the following reasons:

(a) The demonstrated lack of availability of apprentices in specific
geographic areas; or

(b) A disproportionately high ratio of material costs to labor hours, which
does not make feasible the required minimum levels of apprentice participation.

(4) This section applies to public works contracts awarded by the state
((end)), to public works contracts awarded by school districts, and to public
works contracts awarded by state four-year institutions of higher education.
However, this section does not apply to contracts awarded by ((state—four-year
institations-ofhigher-edueation-or)) state agencies headed by a separately elected
public official.

(5)(a) The department of general administration must provide information
and technical assistance to affected agencies and collect the following data from
affected agencies for each project covered by this section:

(1) The name of each apprentice and apprentice registration number;

(i1) The name of each project;

(iii) The dollar value of each project;

(iv) The date of the contractor's notice to proceed;

(v) The number of apprentices and labor hours worked by them, categorized
by trade or craft;

(vi) The number of journey level workers and labor hours worked by them,
categorized by trade or craft; and

(vii) The number, type, and rationale for the exceptions granted under
subsection (2) of this section.

(b) The department of labor and industries shall assist the department of
general administration in providing information and technical assistance.

(6) The secretary of transportation shall establish an apprenticeship
utilization advisory committee, which shall include statewide geographic
representation and consist of equal numbers of representatives of contractors and
labor. The committee must include at least one member representing contractor
businesses with less than thirty-five employees. The advisory committee shall
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meet regularly with the secretary of transportation to discuss implementation of
this section by the department of transportation, including development of the
process to be used to adjust the requirements of this section for a specific project.
The committee shall provide a report to the legislature by January 1, 2008, on
the effects of the apprentice labor requirement on transportation projects and on
the availability of apprentice labor and programs statewide.

(7) At the request of the senate labor, commerce, research and development
committee, the house of representatives commerce and labor committee, or their
successor committees, and the governor, the department of general
administration and the department of labor and industries shall compile and
summarize the agency data and provide a joint report to both committees. The
report shall include recommendations on modifications or improvements to the
apprentice utilization program and information on skill shortages in each trade or
craft.

Sec. 2. RCW 39.04.350 and 2007 ¢ 133 s 2 are each amended to read as
follows:

(1) Before award of a public works contract, a bidder must meet the
following responsibility criteria to be considered a responsible bidder and
qualified to be awarded a public works project. The bidder must:

(a) At the time of bid submittal, have a certificate of registration in
compliance with chapter 18.27 RCW;

(b) Have a current state unified business identifier number;

(c) If applicable, have industrial insurance coverage for the bidder's
employees working in Washington as required in Title 51 RCW; an employment
security department number as required in Title 50 RCW; and a state excise tax
registration number as required in Title 82 RCW; ((and))

(d) Not be disqualified from bidding on any public works contract under
RCW 39.06.010 or 39.12.065(3); and

(e) If bidding on a public works project subject to the apprenticeship
utilization requirements in RCW 39.04.320. not have been found out of
compliance by the Washington state apprenticeship and training council for

working apprentices out of ratio, without appropriate supervision, or outside
their approved work processes as outlined in their standards of apprenticeship

under chapter 49.04 RCW for the one-year period immediately preceding the
date of the bid solicitation.

(2) In addition to the bidder responsibility criteria in subsection (1) of this
section, the state or municipality may adopt relevant supplemental criteria for
determining bidder responsibility applicable to a particular project which the
bidder must meet.

(a) Supplemental criteria for determining bidder responsibility, including
the basis for evaluation and the deadline for appealing a determination that a
bidder is not responsible, must be provided in the invitation to bid or bidding
documents.

(b) In a timely manner before the bid submittal deadline, a potential bidder
may request that the state or municipality modify the supplemental criteria. The
state or municipality must evaluate the information submitted by the potential
bidder and respond before the bid submittal deadline. If the evaluation results in
a change of the criteria, the state or municipality must issue an addendum to the
bidding documents identifying the new criteria.
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(¢) If the bidder fails to supply information requested concerning
responsibility within the time and manner specified in the bid documents, the
state or municipality may base its determination of responsibility upon any
available information related to the supplemental criteria or may find the bidder
not responsible.

(d) If the state or municipality determines a bidder to be not responsible, the
state or municipality must provide, in writing, the reasons for the determination.
The bidder may appeal the determination within the time period specified in the
bidding documents by presenting additional information to the state or
municipality. The state or municipality must consider the additional information
before issuing its final determination. If the final determination affirms that the
bidder is not responsible, the state or municipality may not execute a contract
with any other bidder until two business days after the bidder determined to be
not responsible has received the final determination.

(3) The capital projects advisory review board created in RCW
((39-10-800)) 39.10.220 shall develop suggested guidelines to assist the state and
municipalities in developing supplemental bidder responsibility criteria. The
guidelines must be posted on the board's web site.

Sec. 3. RCW 39.12.055 and 2008 ¢ 120 s 3 are each amended to read as
follows:

A contractor shall not be allowed to bid on any public works contract for
one year from the date of a final determination that the contractor has committed
any combination of two of the following violations or infractions within a
five-year period:

(1) Violated RCW 51.48.020(1) or 51.48.103; ((ex))

(2) Committed an infraction or violation under chapter 18.27 RCW for
performing work as an unregistered contractor; or

(3) Determined to be out of compliance by the Washington state

apprenticeship and training council for working apprentices out of ratio, without
appropriate supervision, or outside their approved work processes as outlined in

their standards of apprenticeship under chapter 49.04 RCW.

NEW SECTION. Sec. 4. The Washington state apprenticeship and training
council shall adopt rules necessary to implement sections 2 and 3 of this act.
Rules shall address due process protections for all parties and shall strengthen
the accountability for apprenticeship committees approved under chapter 49.04
RCW in enforcing the apprenticeship program standards adopted by the council.

Passed by the Senate March 9, 2009.

Passed by the House April 9, 2009.

Approved by the Governor April 23, 2009.

Filed in Office of Secretary of State April 24, 2009.

CHAPTER 198
[Substitute Senate Bill 6024]
PUBLIC ASSISTANCE APPLICATIONS—INELIGIBLE PERSONS

AN ACT Relating to applications for public assistance from persons currently ineligible to
receive assistance; amending RCW 74.08.060; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 74.08.060 and 1985 ¢ 335 s 4 are each amended to read as
follows:

The department shall ((be—regquired—te)) approve or deny the application
within forty-five days after ((the)) filing ((thereef)). and shall immediately notify
the applicant in writing of its decision((+—PROVIDED; That)). If the department
is not able within forty-five days, despite due diligence, to secure all information
necessary to establish ((his)) eligibility, the department ((is—eharged-te)) shall
continue to secure such information ((and)). If such information, when
established, makes the applicant eligible, the department shall pay ((kis)) the
grant from the date of authorization or forty-five days after the date of
application, whichever is ((seener:

that-event)) carlier, except that the department shall not make payments for any
period of time in which the applicant is ineligible for public assistance as an
inmate of a public institution under RCW 74.08.025(1)(c).

The department ((is—autherized)) may, in respect to work requirements,
((te)) provide employment and training services, including job search, job
placement, work orientation, and necessary support services to verify eligibility.

NEW SECTION. Sec. 2. This act takes effect November 1, 2009.

Passed by the Senate March 10, 2009.

Passed by the House April 7, 2009.

Approved by the Governor April 23, 2009.

Filed in Office of Secretary of State April 24, 2009.

CHAPTER 199
[House Bill 1063]
SALMON AND STEELHEAD RECOVERY PROGRAM—
REMOVAL OF TERMINATION DATE

AN ACT Relating to the termination date for a salmon and steelhead recovery program; and
amending RCW 77.85.200.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.85.200 and 2005 ¢ 308 s 1 are each amended to read as
follows:

(1) A program for salmon and steelhead recovery is established in Clark,
Cowlitz, Lewis, Skamania, and Wahkiakum counties within the habitat areas
classified as the lower Columbia evolutionarily significant units by the federal
national marine fisheries service. The management board created under
subsection (2) of this section is responsible for developing and overseeing the
implementation of the habitat portion of the salmon and steelhead recovery plan
and is empowered to receive and disburse funds for the salmon and steelhead
recovery initiatives. The management board created pursuant to this section
shall constitute the lead entity and the committee established under RCW
77.85.050 responsible for fulfilling the requirements and exercising powers
under this chapter.

(2) A management board consisting of fifteen voting members is created
within the lower Columbia evolutionarily significant units. The members shall
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consist of one county commissioner or designee from each of the five
participating counties selected by each county legislative authority; one member
representing the cities contained within the lower Columbia evolutionarily
significant units as a voting member selected by the cities in the lower Columbia
evolutionarily significant units; a representative of the Cowlitz Tribe appointed
by the tribe; one state legislator elected from one of the legislative districts
contained within the lower Columbia evolutionarily significant units selected by
that group of state legislators representing the area; five representatives to
include at least one member who represents private property interests appointed
by the five county commissioners or designees; one hydro utility representative
nominated by hydro utilities and appointed by the five county commissioners or
designees; and one representative nominated from the environmental community
who resides in the lower Columbia evolutionarily significant units appointed by
the five county commissioners or designees. The board shall appoint and
consult a technical advisory committee, which shall include four representatives
of state agencies one each appointed by the directors of the departments of
ecology, fish and wildlife, and transportation, and the commissioner of public
lands. The board may also appoint additional persons to the technical advisory
committee as needed. The chair of the board shall be selected from among the
members of the management board by the five county commissioners or
designees and the legislator on the board. In making appointments under this
subsection, the county commissioners shall consider recommendations of
interested parties. Vacancies shall be filled in the same manner as the original
appointments were selected. No action may be brought or maintained against
any management board member, the management board, or any of its agents,
officers, or employees for any noncontractual acts or omissions in carrying out
the purposes of this section.

(3)(a) The management board shall participate in the development of a
habitat recovery plan to implement its responsibilities under (b) of this
subsection. The management board shall consider local watershed efforts and
activities as well as habitat conservation plans in the development and
implementation of the recovery plan. Any of the participating counties may
continue its own efforts for restoring steelhead habitat. Nothing in this section
limits the authority of units of local government to enter into interlocal
agreements under chapter 39.34 RCW or any other provision of law.

(b) The management board is responsible for the development of a lower
Columbia salmon and steelhead habitat recovery plan and for coordinating and
monitoring the implementation of the plan. The management board will submit
all future plans and amendments to plans to the governor's salmon recovery
office for the incorporation of hatchery, harvest, and hydropower components of
the statewide salmon recovery strategy for all submissions to the national marine
fisheries service. In developing and implementing the habitat recovery plan, the
management board will work with appropriate federal and state agencies, tribal
governments, local governments, and the public to make sure hatchery, harvest,
and hydropower components receive consideration in context with the habitat
component. The management board may work in cooperation with the state and
the national marine fisheries service to modify the plan, or to address habitat for
other aquatic species that may be subsequently listed under the federal
endangered species act. The management board may not exercise authority over

[1126]



WASHINGTON LAWS, 2009 Ch. 199

land or water within the individual counties or otherwise preempt the authority
of any units of local government.

(c) The management board shall prioritize as appropriate and approve
projects and programs related to the recovery of lower Columbia river salmon
and steelhead runs, including the funding of those projects and programs, and
coordinate local government efforts as prescribed in the recovery plan. The
management board shall establish criteria for funding projects and programs
based upon their likely value in salmon and steelhead recovery. The
management board may consider local economic impact among the criteria, but
jurisdictional boundaries and factors related to jurisdictional population may not
be considered as part of the criteria.

(d) The management board shall assess the factors for decline along each
tributary basin in the lower Columbia. The management board is encouraged to
take a stream-by-stream approach in conducting the assessment which utilizes
state and local expertise, including volunteer groups, interest groups, and
affected units of local government.

(4) The management board has the authority to hire and fire staff, including
an executive director, enter into contracts, accept grants and other moneys,
disburse funds, make recommendations to cities and counties about potential
code changes and the development of programs and incentives upon request, pay
all necessary expenses, and may choose a fiduciary agent. The management
board shall report on its progress on a biennial basis to the legislative bodies of
the five participating counties and the state natural resource-related agencies.
The management board shall prepare a final report at the conclusion of the
program describing its efforts and successes in developing and implementing the
lower Columbia salmon and steelhead recovery plan. The final report shall be
transmitted to the appropriate committees of the legislature, the legislative
bodies of the participating counties, and the state natural resource-related
agencies.

&) ((flihe—pfegfmﬂ—tefmma%es—eﬂ—}&l—y—l—%ﬂl-&

€6))) For purposes of this section, "evolutionarily significant unit" means the
habitat area identified for an evolutionarily significant unit of an aquatic species
listed or proposed for listing as a threatened or endangered species under the
federal endangered species act (16 U.S.C. Sec. 1531 et seq.).

Passed by the House February 13, 2009.

Passed by the Senate April 13, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 200
[Senate Bill 5562]
FOREST LANDOWNERS—FOREST PRACTICES

AN ACT Relating to protecting the ability of forest landowners to continue active forestry
operations; amending RCW 7.48.305 and 7.48.310; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Commercial forestry produces jobs and revenue
while also providing clean water and air, wildlife habitat, open space, and carbon
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storage. Maintaining a base of forest lands that can be utilized for commercial
forestry is of utmost importance for the state.

As the population of the state increases, forest lands are converted to
residential, suburban, and urban uses. The encroachment of these other uses into
neighboring forest lands often makes it more difficult for forest landowners to
continue practicing commercial forestry. It is the legislature's intent that a forest
landowner's right to practice commercial forestry in a manner consistent with the
state forest practices laws be protected and preserved.

Sec. 2. RCW 7.48.305 and 2007 ¢ 331 s 2 are each amended to read as
follows:

(1) Notwithstanding any other provision of this chapter, agricultural
activities conducted on farmland and forest practices, if consistent with good
agricultural and forest practices and established prior to surrounding
nonagricultural and nonforestry activities, are presumed to be reasonable and
shall not be found to constitute a nuisance unless the activity or practice has a
substantial adverse effect on public health and safety.

((Hthese)) (2) Agricultural activities and forest practices ((are)) undertaken
in conformity with all applicable laws and rules((;they)) are presumed to be
good agricultural and forest practices not adversely affecting the public health
and safety for purposes of this section and RCW 7.48.300. An agricultural
activity that is in conformity with such laws and rules shall not be restricted as to
the hours of the day or day or days of the week during which it may be
conducted.

(3) The act of owning land upon which a growing crop of trees is located,
even if the tree growth is being managed passively and even if the owner does

not indicate the land's status as a working forest, is considered to be a forest
practice occurring on the land if the crop of trees is located on land that is

capable of supporting a merchantable stand of timber that is not being actively
used for a use that is incompatible with timber growing. If the growing of trees
has been established prior to surrounding nonforestry activities, then the act of
tree growth is considered a necessary part of any other subsequent stages of
forest practices necessary to bring a crop of trees from its planting to final
harvest and is included in the provisions of this section.

(4) Nothing in this section shall affect or impair any right to sue for
damages.

Sec. 3. RCW 7.48.310 and 2007 c 331 s 3 are each amended to read as
follows:

((Asusedin)) For the purposes of RCW 7.48.305 only:

(1) "Agricultural activity" means a condition or activity which occurs on a
farm in connection with the commercial production of farm products and
includes, but is not limited to, marketed produce at roadside stands or farm
markets; noise; odors; dust; fumes; operation of machinery and irrigation pumps;
movement, including, but not limited to, use of current county road ditches,
streams, rivers, canals, and drains, and use of water for agricultural activities;
ground and aerial application of seed, fertilizers, conditioners, and plant
protection products; keeping of bees for production of agricultural or apicultural
products; employment and use of labor; roadway movement of equipment and
livestock; protection from damage by wildlife; prevention of trespass;
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construction and maintenance of buildings, fences, roads, bridges, ponds, drains,
waterways, and similar features and maintenance of streambanks and
watercourses; and conversion from one agricultural activity to another, including
a change in the type of plant-related farm product being produced. The term
includes use of new practices and equipment consistent with technological
development within the agricultural industry.

(2) "Farm" means the land, buildings, freshwater ponds, freshwater
culturing and growing facilities, and machinery used in the commercial
production of farm products.

(3) "Farmland" means land or freshwater ponds devoted primarily to the
production, for commercial purposes, of livestock, freshwater aquacultural, or
other farm products.

(4) "Farm product" means those plants and animals useful to humans and
includes, but is not limited to, forages and sod crops, dairy and dairy products,
poultry and poultry products, livestock, including breeding, grazing, and
recreational equine use, fruits, vegetables, flowers, seeds, grasses, trees,
freshwater fish and fish products, apiaries and apiary products, equine and other
similar products, or any other product which incorporates the use of food, feed,
fiber, or fur.

(5) "Forest practice" means ((“

“forest—practice —as—defined—n—REW
46—99—9%9)) any act1v1§y conducted on or directly pertalnlng to forest land. as
that term is defined in RCW 76.09.020, and relating to growing, harvesting, or

processing timber. The term "forest practices" includes, but is not limited to,
road and trail construction, final and intermediate harvesting, precommercial

thinning, reforestation, fertilization, prevention and suppression of diseases and
insects, salvage of trees, brush control, and owning land where trees may
passively grow until one of the preceding activities is deemed timely by the
owner.

Passed by the Senate March 10, 2009.

Passed by the House April 8, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 201
[House Bill 1270]
PUBLIC ASSISTANCE APPLICATIONS—ELECTRONIC SIGNATURES

AN ACT Relating to permitting electronic signatures on applications for public assistance and
for benefits administered by the health care authority; amending RCW 74.08.055; and adding a new
section to chapter 41.05 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.08.055 and 2003 ¢ 53 s 366 are each amended to read as
follows:

(1) Each applicant for or recipient of public assistance shall ((make—an))
complete and sign a physical application or, if available, electronic application
for assistance which shall contain or be verified by a written declaration that it is
((made)) signed under the penalties of perjury. The department may make
electronic applications available. The secretary, by rule and regulation, may
require that any other forms filled out by applicants or recipients of public
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assistance shall contain or be verified by a written declaration that it is made
under the penalties of perjury and such declaration shall be in lieu of any oath
otherwise required, and each applicant shall be so informed at the time of the
signing. The application and signature verification shall be in accordance with
federal requirements for that program.

(2) Any apphcant for or recipient of public assistance who willfully makes
and ((subseribes)) signs any apphcatlon statement ((e¥)), other paper, or
electronic record which contains or is verified by a written declaration that it is
made under the penalties of perjury and which he or she does not believe to be
true and correct as to every material matter is guilty of a class B felony
punishable according to chapter 9A.20 RCW.

(3) As used in this section:

(a) "Electronic record" means a record generated, communicated, received,
or stored by electronic means for use in an information system or for
transmission from one information system to another.

b) "Electronic signature" means a signature in electronic form attached to
or logically associated with an electronic record including, but not limited to, a
digital signature. An electronic signature is a paperless way to sign a document
using an electronic sound, symbol. or process, attached to or logically associated
with a record and executed or adopted by a person with the intent to sign the
record.

(c) "Sign" includes signing by physical signature, if available, or electronic
signature. An application must contain a signature in either physical or, if
available, electronic form.

NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to
read as follows:

(1) The administrator may require applications, enrollment forms, and
eligibility certification documents for benefits that are administered by the
authority under this chapter and chapters 70.47 and 70.47A RCW to be signed
by the person submitting them. The administrator may accept electronic
signatures.

(2) For the purpose of this section, "electronic signature" means a signature
in electronic form attached to or logically associated with an electronic record
including, but not limited to, a digital signature.

Passed by the House February 23, 2009.

Passed by the Senate April 10, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 202
[House Bill 1264]
REGISTRATION OF BUSINESS ENTITIES—GOVERNMENTAL AGENTS

AN ACT Relating to creation and registration of entities formed by public agencies; amending
RCW 24.03.050, 24.06.050, 25.05.005, 25.10.040, and 25.15.020; and reenacting RCW 39.34.030.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 24.03.050 and 2004 ¢ 265 s 8 are each amended to read as
follows:

Each corporation shall have and continuously maintain in this state:

(1) A registered office which may be, but need not be, the same as its
principal office. The registered office shall be at a specific geographic location
in this state, and be identified by number, if any, and street, or building address
or rural route, or, if a commonly known street or rural route address does not
exist, by legal description. A registered office may not be identified by post
office box number or other nongeographic address. For purposes of
communicating by mail, the secretary of state may permit the use of a post office
address in conjunction with the registered office address if the corporation also
maintains on file the specific geographic address of the registered office where
personal service of process may be made.

(2) A registered agent, which agent may be either an individual resident in
this state whose business office is identical with such registered office, or a
domestic corporation, whether for profit or not for profit, or a governmental
body or agency, or a foreign corporation, whether for profit or not for profit,
authorized to transact business or conduct affairs in this state, having an office
identical with such registered office, or a domestic limited liability company
whose business office is identical with the registered office, or a foreign limited
liability company authorized to conduct affairs in this state whose business
address is identical with the registered office. A registered agent shall not be
appointed without having given prior consent to the appointment, in the form of
arecord. The consent shall be filed with the secretary of state in such form as
the secretary may prescribe. The consent shall be filed with or as a part of the
record first appointing a registered agent. In the event any individual,
corporation, or limited liability company has been appointed agent without
consent, that person, corporation, or limited liability company may file a
notarized statement attesting to that fact, and the name shall immediately be
removed from the records of the secretary of state.

No Washington corporation or foreign corporation authorized to conduct
affairs in this state may be permitted to maintain any action in any court in this
state until the corporation complies with the requirements of this section.

Sec. 2. RCW 24.06.050 and 1993 ¢ 356 s 15 are each amended to read as
follows:

Each domestic corporation and foreign corporation authorized to do
business in this state shall have and continuously maintain in this state:

(1) A registered office which may be, but need not be, the same as its
principal office. The registered office shall be at a specific geographic location
in this state, and be identified by number, if any, and street, or building address
or rural route, or, if a commonly known street or rural route address does not
exist, by legal description. A registered office may not be identified by post
office box number or other nongeographic address. For purposes of
communicating by mail, the secretary of state may permit the use of a post office
address in conjunction with the registered office address if the corporation also
maintains on file the specific geographic address of the registered office where
personal service of process may be made.

(2) A registered agent, which agent may be either an individual resident in
this state whose business office is identical with such registered office, or a
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domestic corporation existing under any act of this state, or a governmental body
or agency, or a foreign corporation authorized to transact business or conduct
affairs in this state under any act of this state having an office identical with such
registered office. The resident agent and registered office shall be designated by
duly adopted resolution of the board of directors; and a statement of such
designation, executed by an officer of the corporation, shall be filed with the
secretary of state. A registered agent shall not be appointed without having
given prior written consent to the appointment. The written consent shall be
filed with the secretary of state in such form as the secretary may prescribe. The
written consent shall be filed with or as a part of the document first appointing a
registered agent. In the event any individual or corporation has been appointed
agent without consent, that person or corporation may file a notarized statement
attesting to that fact, and the name shall forthwith be removed from the records
of the secretary of state.

No Washington corporation or foreign corporation authorized to transact
business in this state may be permitted to maintain any action in any court in this
state until the corporation complies with the requirements of this section.

Sec. 3. RCW 25.05.005 and 1998 ¢ 103 s 101 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise:

(1) "Business" includes every trade, occupation, and profession.

(2) "Debtor in bankruptcy" means a person who is the subject of:

(a) An order for relief under Title 11 of the United States Code or a
comparable order under a successor statute of general application; or

(b) A comparable order under federal, state, or foreign law governing
insolvency.

(3) "Distribution" means a transfer of money or other property from a
partnership to a partner in the partner's capacity as a partner or to the partner's
transferee.

(4) "Foreign limited liability partnership" means a partnership that:

(a) Is formed under laws other than the laws of this state; and

(b) Has the status of a limited liability partnership under those laws.

(5) "Limited liability partnership" means a partnership that has filed ((a
statement-of qualifieation)) an application under RCW 25.05.500 and does not
have a similar statement in effect in any other jurisdiction.

(6) "Partnership" means an association of two or more persons to carry on as
co-owners a business for profit formed under RCW 25.05.055, predecessor law,
or comparable law of another jurisdiction.

(7) "Partnership agreement" means the agreement, whether written, oral, or
implied, among the partners concerning the partnership, including amendments
to the partnership agreement.

(8) "Partnership at will" means a partnership in which the partners have not
agreed to remain partners until the expiration of a definite term or the
completion of a particular undertaking.

(9) "Partnership interest" or "partner's interest in the partnership" means all
of a partner's interests in the partnership, including the partner's transferable
interest and all management and other rights.
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(10) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government,
governmental subdivision, agency, or instrumentality, or any other legal or
commercial entity.

(11) "Property" means all property, real, personal, or mixed, tangible or
intangible, or any interest therein.

(12) "Registered agent"” means an individual resident of this state, a
domestic _corporation, a government, governmental subdivision, agency, or
instrumentality, or a foreign corporation authorized to do business in this state.

(13) "State" means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, or any territory or insular possession subject to
the jurisdiction of the United States.

((3))) (14) "Statement" means a statement of partnership authority under
RCW 25.05.110, a statement of denial under RCW 25.05.115, a statement of
dissociation under RCW 25.05.265, a statement of dissolution under RCW
25.05.320, or an amendment or cancellation of any statement under these
sections.

((E4))) (d5) "Transfer" includes an assignment, conveyance, lease,
mortgage, deed, and encumbrance.

Sec. 4. RCW 25.10.040 and 1987 ¢ 55 s 3 are each amended to read as
follows:

(1) Each limited partnership shall continuously maintain in this state an
office which may but need not be a place of its business in this state, at which
shall be kept the records required by RCW 25.10.050 to be maintained. The
office shall be at a specific geographical location in this state and be identified
by number, if any, and street or building address or rural route or other
geographical address. The office shall not be identified only by post office box
number or other nongeographic address. For purposes of communicating by
mail, the secretary of state may permit the use of a post office address in
conjunction with the office address.

(2) Each limited partnership shall continuously maintain in this state an
agent for service of process on the limited partnership, which agent must be an
individual resident of this state, a domestic corporation, a government,
governmental subdivision, agency, or instrumentality, or a foreign corporation
authorized to do business in this state. The agent may, but need not, be located at
the office identified in RCW 25.10.040(1). The agent's address shall be at a
specific geographical location in this state and be identified by number, if any,
and street or building address or rural route or other geographical address. The
agent's address shall not be identified only by post office box number or other
nongeographic address. For purposes of communicating by mail, the secretary
of state may permit the use of a post office address in conjunction with the
agent's geographic address.

(3) A registered agent shall not be appointed without having given prior
written consent to the appointment. The written consent shall be filed with the
secretary of state in such form as the secretary may prescribe. The written
consent shall be filed with or as a part of the document first appointing a
registered agent. In the event any individual or corporation has been appointed
agent without consent, that person or corporation may file a notarized statement
attesting to that fact, and the name shall forthwith be removed from the records
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of the secretary of state. The registered agent so appointed by a limited
partnership shall be an agent of such limited partnership upon whom any
process, notice, or demand required or permitted by law to be served upon the
limited partnership may be served. If a limited partnership fails to appoint or
maintain a registered agent in this state, or if its registered agent cannot with
reasonable diligence be found, then the secretary of state shall be an agent of
such limited partnership upon whom any such process, notice, or demand may
be served. Service on the secretary of state of any such process, notice, or
demand shall be made by delivering to and leaving with the secretary of state, or
with any authorized clerk of the corporation department of the secretary of
state's office, duplicate copies of such process, notice, or demand. In the event
any such process, notice, or demand is served on the secretary of state, the
secretary of state shall immediately cause one of the copies thereof to be
forwarded by certified mail, addressed to the limited partnership at the office
referred to in RCW 25.10.040(1). Any service so had on the secretary of state
shall be returnable in no fewer than thirty days.

The secretary of state shall keep a record of all processes, notices, and
demands served upon the secretary of state under this section, and shall record
therein the time of such service and the secretary of state's action with reference
thereto.

Nothing in this section limits or affects the right to serve any process,
notice, or demand required or permitted by law to be served upon a limited
partnership in any other manner now or hereafter permitted by law.

Any registered agent may resign as such agent upon filing a written notice
thereof, executed in duplicate, with the secretary of state, who shall forthwith
mail one copy thereof to the limited partnership. The appointment of such agent
shall terminate upon the expiration of thirty days after receipt of such notice by
the secretary of state.

Sec. 5. RCW 25.15.020 and 2002 ¢ 74 s 16 are each amended to read as
follows:

(1) Each limited liability company shall continuously maintain in this state:

(a) A registered office, which may but need not be a place of its business in
this state. The registered office shall be at a specific geographic location in this
state, and be identified by number, if any, and street, or building address or rural
route, or, if a commonly known street or rural route address does not exist, by
legal description. A registered office may not be identified by post office box
number or other nongeographic address. For purposes of communicating by
mail, the secretary of state may permit the use of a post office address in
conjunction with the registered office address if the limited liability company
also maintains on file the specific geographic address of the registered office
where personal service of process may be made;

(b) A registered agent for service of process on the limited liability
company, which agent may be either an individual resident of this state whose
business office is identical with the limited liability company's registered office,
or a domestic corporation, limited partnership, or limited liability company, or a
government, governmental subdivision, agency. or instrumentality, or a separate
legal entity comprised of two or more of these entities, or a foreign corporation,
limited partnership, or limited liability company authorized to do business in this
state having a business office identical with such registered office; and
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(c) A registered agent who shall not be appointed without having given prior
written consent to the appointment. The written consent shall be filed with the
secretary of state in such form as the secretary may prescribe. The written
consent shall be filed with or as a part of the document first appointing a
registered agent.

(2) A limited liability company may change its registered office or
registered agent by delivering to the secretary of state for filing a statement of
change that sets forth:

(a) The name of the limited liability company;

(b) If the current registered office is to be changed, the street address of the
new registered office in accord with subsection (1) of this section;

(c) If the current registered agent is to be changed, the name of the new
registered agent and the new agent's written consent, either on the statement or
attached to it, to the appointment; and

(d) That after the change or changes are made, the street addresses of its
registered office and the business office of its registered agent will be identical.

(3) If a registered agent changes the street address of the agent's business
office, the registered agent may change the street address of the registered office
of any limited liability company for which the agent is the registered agent by
notifying the limited liability company in writing of the change and signing,
either manually or in facsimile, and delivering to the secretary of state for filing
a statement that complies with the requirements of subsection (2) of this section
and recites that the limited liability company has been notified of the change.

(4) A registered agent may resign as agent by signing and delivering to the
secretary of state for filing a statement that the registered office is also
discontinued. After filing the statement the secretary of state shall mail a copy
of the statement to the limited liability company at its principal office. The
agency appointment is terminated, and the registered office discontinued is so
provided, on the thirty-first day after the date on which the statement was filed.

Sec. 6. RCW 39.34.030 and 2008 c 198 s 2 are each reenacted to read as
follows:

(1) Any power or powers, privileges or authority exercised or capable of
exercise by a public agency of this state may be exercised and enjoyed jointly
with any other public agency of this state having the power or powers, privilege
or authority, and jointly with any public agency of any other state or of the
United States to the extent that laws of such other state or of the United States
permit such joint exercise or enjoyment. Any agency of the state government
when acting jointly with any public agency may exercise and enjoy all of the
powers, privileges and authority conferred by this chapter upon a public agency.

(2) Any two or more public agencies may enter into agreements with one
another for joint or cooperative action pursuant to the provisions of this chapter,
except that any such joint or cooperative action by public agencies which are
educational service districts and/or school districts shall comply with the
provisions of RCW 28A.320.080. Appropriate action by ordinance, resolution
or otherwise pursuant to law of the governing bodies of the participating public
agencies shall be necessary before any such agreement may enter into force.

(3) Any such agreement shall specify the following:

(a) Its duration;
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(b) The precise organization, composition and nature of any separate legal
or administrative entity created thereby together with the powers delegated
thereto, provided such entity may be legally created. Such entity may include a
nonprofit corporation organized pursuant to chapter 24.03 or 24.06 RCW whose
membership is limited solely to the participating public agencies or a partnership
organized pursuant to chapter 25.04 or 25.05 RCW whose partners are limited
solely to participating public agencies, or a limited liability company organized
under chapter 25.15 RCW whose membership is limited solely to participating
public agencies, and the funds of any such corporation, partnership, or limited
liability company shall be subject to audit in the manner provided by law for the
auditing of public funds;

(c) Its purpose or purposes;

(d) The manner of financing the joint or cooperative undertaking and of
establishing and maintaining a budget therefor;

(e) The permissible method or methods to be employed in accomplishing
the partial or complete termination of the agreement and for disposing of
property upon such partial or complete termination; and

(f) Any other necessary and proper matters.

(4) In the event that the agreement does not establish a separate legal entity
to conduct the joint or cooperative undertaking, the agreement shall contain, in
addition to provisions specified in subsection (3)(a), (c), (d), (e), and (f) of this
section, the following:

(a) Provision for an administrator or a joint board responsible for
administering the joint or cooperative undertaking. In the case of a joint board,
public agencies that are party to the agreement shall be represented; and

(b) The manner of acquiring, holding and disposing of real and personal
property used in the joint or cooperative undertaking. Any joint board is
authorized to establish a special fund with a state, county, city, or district
treasurer servicing an involved public agency designated "Operating fund of
...... joint board".

(5) No agreement made pursuant to this chapter relieves any public agency
of any obligation or responsibility imposed upon it by law except that:

(a) To the extent of actual and timely performance thereof by a joint board
or other legal or administrative entity created by an agreement made pursuant to
this chapter, the performance may be offered in satisfaction of the obligation or
responsibility; and

(b) With respect to one or more public agencies purchasing or otherwise
contracting through a bid, proposal, or contract awarded by another public
agency or by a group of public agencies, any statutory obligation to provide
notice for bids or proposals that applies to the public agencies involved is
satisfied if the public agency or group of public agencies that awarded the bid,
proposal, or contract complied with its own statutory requirements and either (i)
posted the bid or solicitation notice on a web site established and maintained by
a public agency, purchasing cooperative, or similar service provider, for
purposes of posting public notice of bid or proposal solicitations, or (ii) provided
an access link on the state's web portal to the notice.

(6) Financing of joint projects by agreement shall be as provided by law.

Passed by the House February 23, 2009.
Passed by the Senate April 14, 2009.
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Approved by the Governor April 24, 2009.
Filed in Office of Secretary of State April 27, 2009.

CHAPTER 203
[Substitute House Bill 1397]
REGISTERED NURSES—DELEGATION OF AUTHORITY

AN ACT Relating to the delegation of authority to registered nurses; and amending RCW
18.79.260.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.79.260 and 2008 ¢ 146 s 11 are each amended to read as
follows:

(1) A registered nurse under his or her license may perform for
compensation nursing care, as that term is usually understood, to individuals
with illnesses, injuries, or disabilities.

(2) A registered nurse may, at or under the general direction of a licensed
physician and surgeon, dentist, osteopathic physician and surgeon, naturopathic
physician, optometrist, podiatric physician and surgeon, physician assistant,
osteopathic physician assistant, or advanced registered nurse practitioner acting
within the scope of his or her license, administer medications, treatments, tests,
and inoculations, whether or not the severing or penetrating of tissues is
involved and whether or not a degree of independent judgment and skill is
required. Such direction must be for acts which are within the scope of
registered nursing practice.

(3) A registered nurse may delegate tasks of nursing care to other
individuals where the registered nurse determines that it is in the best interest of
the patient.

(a) The delegating nurse shall:

(i) Determine the competency of the individual to perform the tasks;

(i1) Evaluate the appropriateness of the delegation;

(iii) Supervise the actions of the person performing the delegated task; and

(iv) Delegate only those tasks that are within the registered nurse's scope of
practice.

(b) A registered nurse, working for a home health or hospice agency
regulated under chapter 70.127 RCW, may delegate the application, instillation,
or insertion of medications to a registered or certified nursing assistant under a
plan of care.

(c) Except as authorized in (b) or (e) of this subsection, a registered nurse
may not delegate the administration of medications. Except as authorized in ()
of this subsection, a registered nurse may not delegate acts requiring substantial
skill, and may not delegate piercing or severing of tissues. Acts that require
nursing judgment shall not be delegated.

(d) No person may coerce a nurse into compromising patient safety by
requiring the nurse to delegate if the nurse determines that it is inappropriate to
do so. Nurses shall not be subject to any employer reprisal or disciplinary action
by the nursing care quality assurance commission for refusing to delegate tasks
or refusing to provide the required training for delegation if the nurse determines
delegation may compromise patient safety.
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(e) For delegation in community-based care settings or in-home care
settings, a registered nurse may delegate nursing care tasks only to registered or
certified nursing assistants. Simple care tasks such as blood pressure
monitoring, personal care service, diabetic insulin device set up, verbal
verification of insulin dosage for sight-impaired individuals, or other tasks as
defined by the nursing care quality assurance commission are exempted from
this requirement.

(1) "Community-based care settings" includes: Community residential
programs for people with developmental disabilities, certified by the department
of social and health services under chapter 71A.12 RCW; adult family homes
licensed under chapter 70.128 RCW; and boarding homes licensed under chapter
18.20 RCW. Community-based care settings do not include acute care or skilled
nursing facilities.

(i1) "In-home care settings" include an individual's place of temporary or
permanent residence, but does not include acute care or skilled nursing facilities,
and does not include community-based care settings as defined in (e)(i) of this
subsection.

(iii) Delegation of nursing care tasks in community-based care settings and
in-home care settings is only allowed for individuals who have a stable and
predictable condition. "Stable and predictable condition" means a situation in
which the individual's clinical and behavioral status is known and does not
require the frequent presence and evaluation of a registered nurse.

(iv) The determination of the appropriateness of delegation of a nursing task
is at the discretion of the registered nurse. Other than delegation of the
administration of insulin by injection for the purpose of caring for individuals
with diabetes, the administration of medications by injection, sterile procedures,
and central line maintenance may never be delegated.

(v) When delegating insulin injections under this section, the registered
nurse delegator must instruct the individual regarding proper injection
procedures and the use of insulin, demonstrate proper injection procedures, and
must supervise and evaluate the individual performing the delegated task weekly
during the first four weeks of delegation of insulin injections. If the registered
nurse delegator determines that the individual is competent to perform the
injection properly and safely, supervision and evaluation shall occur at least
every ninety days thereafter.

(vi) The registered nurse shall verify that the nursing assistant has
completed the required core nurse delegation training required in chapter 18.88A
RCW prior to authorizing delegation.

(vii) The nurse is accountable for his or her own individual actions in the
delegation process. Nurses acting within the protocols of their delegation
authority are immune from liability for any action performed in the course of
their delegation duties.

(viii) Nursing task delegation protocols are not intended to regulate the
settings in which delegation may occur, but are intended to ensure that nursing
care services have a consistent standard of practice upon which the public and
the profession may rely, and to safeguard the authority of the nurse to make
independent professional decisions regarding the delegation of a task.

(f) The nursing care quality assurance commission may adopt rules to
implement this section.
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(4) Only a person licensed as a registered nurse may instruct nurses in
technical subjects pertaining to nursing.

(5) Only a person licensed as a registered nurse may hold herself or himself
out to the public or designate herself or himself as a registered nurse.

Passed by the House March 3, 2009.

Passed by the Senate April 14, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 204
[House Bill 1437]
DEPARTMENT OF FISH AND WILDLIFE—CHAPLAIN

AN ACT Relating to a volunteer chaplain for the department of fish and wildlife; and
amending RCW 77.15.075 and 41.22.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.15.075 and 2003 ¢ 388 s 3 are each amended to read as
follows:

(1) Fish and wildlife officers and ex officio fish and wildlife officers shall
enforce this title, rules of the department, and other statutes as prescribed by the
legislature. Fish and wildlife officers who are not ex officio officers shall have
and exercise, throughout the state, such police powers and duties as are vested in
sheriffs and peace officers generally. An applicant for a fish and wildlife officer
position must be a citizen of the United States of America who can read and
write the English language. All fish and wildlife officers employed after June
13, 2002, must successfully complete the basic law enforcement academy
course, known as the basic course, sponsored by the criminal justice training
commission, or the basic law enforcement equivalency certification, known as
the equivalency course, provided by the criminal justice training commission.
All officers employed on June 13, 2002, must have successfully completed the
basic course, the equivalency course, or the supplemental course in criminal law
enforcement, known as the supplemental course, offered under chapter 155,
Laws of 1985. Any officer who has not successfully completed the basic course,
the equivalency course, or the supplemental course must complete the basic
course or the equivalency course within fifteen months of June 13, 2002.

(2) Fish and wildlife officers are peace officers.

(3) Any liability or claim of liability under chapter 4.92 RCW that arises out
of the exercise or alleged exercise of authority by a fish and wildlife officer rests
with the department unless the fish and wildlife officer acts under the direction
and control of another agency or unless the liability is otherwise assumed under
an agreement between the department and another agency.

(4) Fish and wildlife officers may serve and execute warrants and processes
issued by the courts.

(5) The department may utilize the services of a volunteer chaplain as
provided under chapter 41.22 RCW.

Sec. 2. RCW 41.22.020 and 1985 ¢ 223 s 2 are each amended to read as
follows:

[1139]



Ch. 204 WASHINGTON LAWS, 2009

The Washington state patrol and the department of fish and wildlife may
utilize the services of a volunteer chaplain.

Passed by the House February 23, 2009.

Passed by the Senate April 10, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 205
[House Bill 1548]
PUBLIC RETIREMENT SYSTEMS—MILITARY SERVICE CREDIT

AN ACT Relating to interruptive military service credit within plans 2 and 3 of the public
employees' retirement system, plans 2 and 3 of the school employees' retirement system, plans 2 and
3 of the teachers' retirement system, plan 2 of the law enforcement officers' and firefighters'
retirement system, plan 2 of the Washington state patrol retirement system, and the public safety
employees' retirement system; and amending RCW 41.40.710, 41.40.805, 41.37.260, 41.35.470,

41.35.650, 41.32.810, 41.32.865, 41.26.520, and 43.43.260.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.40.710 and 2005 c 64 s 2 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.40.610 through 41.40.740.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The compensation earnable reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes both the plan 2 employer and member contributions
plus interest as determined by the department for the period of the authorized
leave of absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under RCW 41.50.165(2).

The contributions required under (a) of this subsection shall be based on the
average of the member's compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the uniformed
services of the United States shall be entitled to retirement system service credit
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for up to five years of military service. This subsection shall be administered in
a manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States, the member applies for reemployment
with the employer who employed the member immediately prior to the member
entering the uniformed services; and

(i1)) The member makes the employee contributions required under RCW
41.45.061 and 41.45.067 within five years of resumption of service or prior to
retirement, whichever comes sooner; or

(ii1) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2); or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service in a period of war as defined in RCW 41.04.005
may. prior to retirement and on a form provided by the department. request a
refund of the funds standing to his or her credit for up to five years of such
service, and this amount shall be paid to him or her. Members with one or more
periods of interruptive military service during a period of war may receive no
more than five years of free retirement system service credit under this
subsection.

(b) Upon receipt of member contributions under (a)(ii), (d)(iii), or (e)(iii) of
this subsection, or adequate proof under (a)(iv), (d)(iv), or (e)(iv) of this
subsection, the department shall establish the member's service credit and shall
bill the employer for its contribution required under RCW 41.45.060, 41.45.061,
and 41.45.067 for the period of military service, plus interest as determined by
the department.

(c) The contributions required under (a)(ii), (d)(iii), or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(i1) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(ii1) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comes first; or
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(iv) Prior to the distribution of any benefit, provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. If the deceased member made payments for service
credit for interruptive military service during a period of war as defined in RCW
41.04.005, the surviving spouse or eligible child or children may, prior to the
distribution of any benefit and on a form provided by the department, request a
refund of the funds standing to the deceased member's credit for up to five years
of such service, and this amount shall be paid to the surviving spouse or eligible
child or children. Members with one or more periods of interruptive military
service during a period of war may receive no more than five years of free
retirement system service credit under this subsection.

(e) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(1) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(i) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii)) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first; or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may
receive no more than five years of free retirement system service credit under
this subsection.

Sec. 2. RCW 41.40.805 and 2005 c 64 s 3 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.
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(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes the contribution on behalf of the employer, plus
interest, as determined by the department; and

(b) The member makes the employee contribution, plus interest, as
determined by the department, to the defined contribution portion.

The contributions required shall be based on the average of the member's
earnable compensation at both the time the authorized leave of absence was
granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the uniformed
services of the United States shall be entitled to retirement system service credit
for up to five years of military service if within ninety days of the member's
honorable discharge from the uniformed services of the United States, the
member applies for reemployment with the employer who employed the
member immediately prior to the member entering the uniformed services. This
subsection shall be administered in a manner consistent with the requirements of
the federal uniformed services employment and reemployment rights act.

The department shall establish the member's service credit and shall bill the
employer for its contribution required under RCW 41.45.060 and 41.45.067 for
the period of military service, plus interest as determined by the department.
Service credit under this subsection may be obtained only if the member makes
the employee contribution to the defined contribution portion as determined by
the department, or prior to retirement, the member provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. Any member who made payments for service credit
for interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of

such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service during a period of war may receive

no more than five years of free retirement system service credit under this
subsection.

The contributions required shall be based on the compensation the member
would have earned if not on leave, or if that cannot be estimated with reasonable
certainty, the compensation reported for the member in the year prior to when
the member went on military leave.

(a) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(i1) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and
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(iii) Pays the employee contributions required under this subsection within
five years of the date of death or prior to the distribution of any benefit,
whichever comes first; or

(iv) Prior to the distribution of any benefit, provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. If the deceased member made payments for service
credit for interruptive military service during a period of war as defined in RCW
41.04.005, the surviving spouse or eligible child or children may, prior to the
distribution of any benefit and on a form provided by the department, request a
refund of the funds standing to the deceased member's credit for up to five years

of such service, and this amount shall be paid to the surviving spouse or
children. Members with one or more periods of interruptive military service

during a period of war may receive no more than five years of free retirement
system service credit under this subsection.

(b) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(1) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(i) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii)) The member pays the employee contributions required under this
subsection within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first; or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service. and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may
receive no more than five years of free retirement system service credit under
this subsection.

Sec. 3. RCW 41.37.260 and 2005 ¢ 64 s 11 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under RCW
41.37.190 through 41.37.290.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the

[1144 ]



WASHINGTON LAWS, 2009 Ch. 205

employer during the period of leave. The compensation earnable reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. This credit may be obtained only if:

(a) The member makes both the employer and member contributions plus
interest as determined by the department for the period of the authorized leave of
absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under RCW 41.50.165(2).

The contributions required under (a) of this subsection shall be based on the
average of the member's compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the uniformed
services of the United States shall be entitled to retirement system service credit
for up to five years of military service. This subsection shall be administered in
a manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States, the member applies for reemployment
with the employer who employed the member immediately prior to the member
entering the uniformed services; and

(i1)) The member makes the employee contributions required under RCW
41.37.220 within five years of resumption of service or prior to retirement,
whichever comes sooner; or

(ii1) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2); or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,

request a refund of the funds standing to his or her credit for up to five years of

such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may

receive no more than five years of free retirement system service credit under
this subsection.

(b) Upon receipt of member contributions under (a)(ii), (d)(iii), or (e)(iii) of
this subsection, or adequate proof under (a)(iv), (d)(iv), or (e)(iv) of this
subsection, the department shall establish the member's service credit and shall
bill the employer for its contribution required under RCW 41.37.220 for the
period of military service, plus interest as determined by the department.
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(c) The contributions required under (a)(ii), (d)(iii), or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(1) Provides to the director proof of the member's death while serving in the
uniformed services;

(i1) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comes first; or

(iv) Prior to the distribution of any benefit, provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. If the deceased member made payments for service
credit for interruptive military service during a period of war as defined in RCW
41.04.005, the surviving spouse or eligible child or children may, prior to the
distribution of any benefit and on a form provided by the department, request a

refund of the funds standing to the deceased member's credit for up to five years

of such service, and this amount shall be paid to the surviving spouse or
children. Members with one or more periods of interruptive military service

during a period of war may receive no more than five years of free retirement
system service credit under this subsection.

(e) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(1) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(i1) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first; or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
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such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may

receive no more than five years of free retirement system service credit under
this subsection.

Sec. 4. RCW 41.35.470 and 2005 ¢ 64 s 4 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.35.400 through 41.35.599.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The compensation earnable reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes both the plan 2 employer and member contributions
plus interest as determined by the department for the period of the authorized
leave of absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under RCW 41.50.165(2).

The contributions required under (a) of this subsection shall be based on the
average of the member's compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the uniformed
services of the United States shall be entitled to retirement system service credit
for up to five years of military service. This subsection shall be administered in
a manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States, the member applies for reemployment
with the employer who employed the member immediately prior to the member
entering the uniformed services; and

(i) The member makes the employee contributions required under RCW
41.35.430 within five years of resumption of service or prior to retirement,
whichever comes sooner; or

(ii1) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2); or
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(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may
receive no more than five years of free retirement system service credit under
this subsection.

(b) Upon receipt of member contributions under (a)(ii), (d)(iii), or (e)(iii) of
this subsection, or adequate proof under (a)(iv), (d)(iv), or (e)(iv) of this
subsection, the department shall establish the member's service credit and shall
bill the employer for its contribution required under RCW 41.35.430 for the
period of military service, plus interest as determined by the department.

(c) The contributions required under (a)(ii), (d)(iii), or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(i1) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comes first; or

(iv) Prior to the distribution of any benefit, provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. If'the deceased member made payments for service
credit for interruptive military service during a period of war as defined in RCW
41.04.005, the surviving spouse or eligible child or children may, prior to the
distribution of any benefit and on a form provided by the department, request a
refund of the funds standing to the deceased member's credit for up to five years
of such service, and this amount shall be paid to the surviving spouse or
children. Members with one or more periods of interruptive military service
during a period of war may receive no more than five years of free retirement
system service credit under this subsection.

(e) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
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to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(i1) The member provides to the director proof of honorable discharge from
the uniformed services; and

(ii1)) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first; or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,

request a refund of the funds standing to his or her credit for up to five years of

such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may

receive no more than five years of free retirement system service credit under
this subsection.

Sec. 5. RCW 41.35.650 and 2005 ¢ 64 s 5 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes the contribution on behalf of the employer, plus
interest, as determined by the department; and

(b) The member makes the employee contribution, plus interest, as
determined by the department, to the defined contribution portion.

The contributions required shall be based on the average of the member's
earnable compensation at both the time the authorized leave of absence was
granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the uniformed
services of the United States shall be entitled to retirement system service credit
for up to five years of military service if within ninety days of the member's
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honorable discharge from the uniformed services of the United States, the
member applies for reemployment with the employer who employed the
member immediately prior to the member entering the uniformed services. This
subsection shall be administered in a manner consistent with the requirements of
the federal uniformed services employment and reemployment rights act.

The department shall establish the member's service credit and shall bill the
employer for its contribution required under RCW 41.35.720 for the period of
military service, plus interest as determined by the department. Service credit
under this subsection may be obtained only if the member makes the employee
contribution to the defined contribution portion as determined by the
department, or prior to retirement, the member provides to the director proof that
the member's interruptive military service was during a period of war as defined
in RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service. and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service during a period of war may receive
no more than five years of free retirement system service credit under this
subsection.

The contributions required shall be based on the compensation the member
would have earned if not on leave, or if that cannot be estimated with reasonable
certainty, the compensation reported for the member in the year prior to when
the member went on military leave.

(a) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(1) Provides to the director proof of the member's death while serving in the
uniformed services;

(i1) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under this subsection within
five years of the date of death or prior to the distribution of any benefit,
whichever comes first; or

(iv) Prior to the distribution of any benefit, provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. If the deceased member made payments for service
credit for interruptive military service during a period of war as defined in RCW
41.04.005, the surviving spouse or eligible child or children may, prior to the
distribution of any benefit and on a form provided by the department, request a

refund of the funds standing to the deceased member's credit for up to five years

of such service, and this amount shall be paid to the surviving spouse or
children. Members with one or more periods of interruptive military service

during a period of war may receive no more than five years of free retirement
system service credit under this subsection.
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(b) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(ii) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under this
subsection within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first; or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may
receive no more than five years of free retirement system service credit under
this subsection.

Sec. 6. RCW 41.32.810 and 2005 ¢ 64 s 7 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.32.755 through 41.32.825.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (6) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if the
member makes both the employer and member contributions plus interest as
determined by the department for the period of the authorized leave of absence
within five years of resumption of service or prior to retirement whichever
comes sooner.

(4) If a member fails to meet the time limitations of subsection (3) of this
section, the member may receive a maximum of two years of service credit
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during a member's working career for those periods when a member is on unpaid
leave of absence authorized by an employer. This may be done by paying the
amount required under RCW 41.50.165(2) prior to retirement.

(5) For the purpose of subsection (3) of this section, the contribution shall
not include the contribution for the unfunded supplemental present value as
required by RCW 41.32.775. The contributions required shall be based on the
average of the member's earnable compensation at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(6) A member who leaves the employ of an employer to enter the uniformed
services of the United States shall be entitled to retirement system service credit
for up to five years of military service. This subsection shall be administered in
a manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States, the member applies for reemployment
with the employer who employed the member immediately prior to the member
entering the uniformed services; and

(ii)) The member makes the employee contributions required under RCW
41.32.775 within five years of resumption of service or prior to retirement,
whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2); or_

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may
receive no more than five years of free retirement system service credit under
this subsection.

(b) Upon receipt of member contributions under (a)(ii), (d)(iii), or (e)(iii) of
this subsection, or adequate proof under (a)(iv), (d)(iv), or (e)(iv) of this
subsection, the department shall establish the member's service credit and shall
bill the employer for its contribution required under RCW 41.32.775 for the
period of military service, plus interest as determined by the department.

(c) The contributions required under (a)(ii), (d)(iii), or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
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establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(i1) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comes first; or

(iv) Prior to the distribution of any benefit, provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. If the deceased member made payments for service
credit for interruptive military service during a period of war as defined in RCW
41.04.005, the surviving spouse or eligible child or children may, prior to the
distribution of any benefit and on a form provided by the department, request a
refund of the funds standing to the deceased member's credit for up to five years
of such service, and this amount shall be paid to the surviving spouse or
children. Members with one or more periods of interruptive military service
during a period of war may receive no more than five years of free retirement
system service credit under this subsection.

(e) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(i1) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first; or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may
receive no more than five years of free retirement system service credit under
this subsection.

Sec. 7. RCW 41.32.865 and 2005 ¢ 64 s 8 are each amended to read as
follows:
(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit.
(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
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and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes the contribution on behalf of the employer, plus
interest, as determined by the department; and

(b) The member makes the employee contribution, plus interest, as
determined by the department, to the defined contribution portion.

The contributions required shall be based on the average of the member's
earnable compensation at both the time the authorized leave of absence was
granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the uniformed
services of the United States shall be entitled to retirement system service credit
for up to five years of military service if within ninety days of the member's
honorable discharge from the uniformed services of the United States, the
member applies for reemployment with the employer who employed the
member immediately prior to the member entering the uniformed services. This
subsection shall be administered in a manner consistent with the requirements of
the federal uniformed services employment and reemployment rights act.

The department shall establish the member's service credit and shall bill the
employer for its contribution required under chapter 239, Laws of 1995 for the
period of military service, plus interest as determined by the department.
Service credit under this subsection may be obtained only if the member makes
the employee contribution to the defined contribution portion as determined by
the department, or prior to retirement, the member provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. Any member who made payments for service credit
for interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service. and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service during a period of war may receive
no more than five years of free retirement system service credit under this
subsection.

The contributions required shall be based on the compensation the member
would have earned if not on leave, or if that cannot be estimated with reasonable
certainty, the compensation reported for the member in the year prior to when
the member went on military leave.

(a) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
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and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(ii) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under this subsection within
five years of the date of death or prior to the distribution of any benefit,
whichever comes first; or

(iv) Prior to the distribution of any benefit, provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. If the deceased member made payments for service
credit for interruptive military service during a period of war as defined in RCW
41.04.005, the surviving spouse or eligible child or children may, prior to the
distribution of any benefit and on a form provided by the department, request a
refund of the funds standing to the deceased member's credit for up to five years
of such service, and this amount shall be paid to the surviving spouse or
children. Members with one or more periods of interruptive military service
during a period of war may receive no more than five years of free retirement
system service credit under this subsection.

(b) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(i) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under this
subsection within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first; or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may. prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service during a period of war may receive
no more than five years of free retirement system service credit under this
subsection.
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Sec. 8. RCW 41.26.520 and 2005 ¢ 64 s 9 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.26.410 through 41.26.550.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The basic salary reported for a member
who establishes service credit under this subsection may not be greater than the
salary paid to the highest paid job class covered by the collective bargaining
agreement.

(3) Except as specified in subsection (7) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if the
member makes the employer, member, and state contributions plus interest as
determined by the department for the period of the authorized leave of absence
within five years of resumption of service or prior to retirement whichever
comes sooner.

(4) A law enforcement member may be authorized by an employer to work
part time and to go on a part-time leave of absence. During a part-time leave of
absence a member is prohibited from any other employment with their employer.
A member is eligible to receive credit for any portion of service credit not earned
during a month of part-time leave of absence if the member makes the employer,
member, and state contributions, plus interest, as determined by the department
for the period of the authorized leave within five years of resumption of full-time
service or prior to retirement whichever comes sooner. Any service credit
purchased for a part-time leave of absence is included in the two-year maximum
provided in subsection (3) of this section.

(5) If a member fails to meet the time limitations of subsection (3) or (4) of
this section, the member may receive a maximum of two years of service credit
during a member's working career for those periods when a member is on unpaid
leave of absence authorized by an employer. This may be done by paying the
amount required under RCW 41.50.165(2) prior to retirement.

(6) For the purpose of subsection (3) or (4) of this section the contribution
shall not include the contribution for the unfunded supplemental present value as
required by RCW 41.45.060, 41.45.061, and 41.45.067. The contributions
required shall be based on the average of the member's basic salary at both the
time the authorized leave of absence was granted and the time the member
resumed employment.

(7) A member who leaves the employ of an employer to enter the uniformed
services of the United States shall be entitled to retirement system service credit
for up to five years of military service. This subsection shall be administered in
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a manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States, the member applies for reemployment
with the employer who employed the member immediately prior to the member
entering the uniformed services; and

(i) The member makes the employee contributions required under RCW
41.45.060, 41.45.061, and 41.45.067 within five years of resumption of service
or prior to retirement, whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2); or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may
receive no more than five years of free retirement system service credit under
this subsection.

(b) Upon receipt of member contributions under (a)(ii), (d)(iii), or (e)(iii) of
this subsection, or adequate proof under (a)(iv), (d)(iv), or (e)(iv) of this
subsection, the department shall establish the member's service credit and shall
bill the employer and the state for their respective contributions required under
RCW 41.26.450 for the period of military service, plus interest as determined by
the department.

(c) The contributions required under (a)(ii), (d)(iii), or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(i1) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comes first;or
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(iv) Prior to the distribution of any benefit, provides to the director proof
that the member's interruptive military service was during a period of war as
defined in RCW 41.04.005. If the deceased member made payments for service
credit for interruptive military service during a period of war as defined in RCW
41.04.005, the surviving spouse or eligible child or children may, prior to the
distribution of any benefit and on a form provided by the department, request a
refund of the funds standing to the deceased member's credit for up to five years
of such service, and this amount shall be paid to the surviving spouse or
children. Members with one or more periods of interruptive military service
during a period of war may receive no more than five years of free retirement
system service credit under this subsection.

(e) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(1) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(i) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first; or

(iv) Prior to retirement the member provides to the director proof that the
member's interruptive military service was during a period of war as defined in
RCW 41.04.005. Any member who made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005 may, prior to retirement and on a form provided by the department,
request a refund of the funds standing to his or her credit for up to five years of
such service, and this amount shall be paid to him or her. Members with one or
more periods of interruptive military service credit during a period of war may
receive no more than five years of free retirement system service credit under
this subsection.

(8) A member receiving benefits under Title 51 RCW who is not receiving
benefits under this chapter shall be deemed to be on unpaid, authorized leave of
absence.

Sec. 9. RCW 43.43.260 and 2005 ¢ 64 s 10 are each amended to read as
follows:

Upon retirement from service as provided in RCW 43.43.250, a member
shall be granted a retirement allowance which shall consist of:

(1) A prior service allowance which shall be equal to two percent of the
member's average final salary multiplied by the number of years of prior service
rendered by the member.

(2) A current service allowance which shall be equal to two percent of the
member's average final salary multiplied by the number of years of service
rendered while a member of the retirement system.

(3)(a) Any member commissioned prior to January 1, 2003, with twenty-
five years service in the Washington state patrol may have the member's service
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in the uniformed services credited as a member whether or not the individual left
the employ of the Washington state patrol to enter such uniformed services:
PROVIDED, That in no instance shall military service in excess of five years be
credited: AND PROVIDED FURTHER, That in each instance, a member must
restore all withdrawn accumulated contributions, which restoration must be
completed on the date of the member's retirement, or as provided under RCW
43.43.130, whichever occurs first: AND PROVIDED FURTHER, That this
section shall not apply to any individual, not a veteran within the meaning of
RCW 41.06.150.

(b) A member who leaves the Washington state patrol to enter the
uniformed services of the United States shall be entitled to retirement system
service credit for up to five years of military service. This subsection shall be
administered in a manner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(i) The member qualifies for service credit under this subsection if:

(A) Within ninety days of the member's honorable discharge from the
uniformed services of the United States, the member applies for reemployment
with the employer who employed the member immediately prior to the member
entering the uniformed services; and

(B) The member makes the employee contributions required under RCW
41.45.0631 and 41.45.067 within five years of resumption of service or prior to
retirement, whichever comes sooner; or

(C) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2); or

(D) If the member was commissioned on or after January 1, 2003, and, prior
to retirement, the member provides to the director proof that the member's
interruptive military service was during a period of war as defined in RCW
41.04.005. Any member who made payments for service credit for interruptive
military service during a period of war as defined in RCW 41.04.005 may, prior
to retirement and on a form provided by the department. request a refund of the
funds standing to his or her credit for up to five years of such service. and this
amount shall be paid to him or her. Members with one or more periods of
interruptive military service credit during a period of war may receive no more
than five years of free retirement system service credit under this subsection.

(i) Upon receipt of member contributions under (b)(i)(B), (b)(iv)(C), and
(b)(v)(C) of this subsection, or adequate proof under (b)(i)(D), (b)(iv)(D), or
(b)(v)(D) of this subsection, the department shall establish the member's service
credit and shall bill the employer for its contribution required under RCW
41.45.060 for the period of military service, plus interest as determined by the
department.

(iii) The contributions required under (b)(i)(B), (b)(iv)(C), and (b)(v)(C) of
this subsection shall be based on the compensation the member would have
earned if not on leave, or if that cannot be estimated with reasonable certainty,
the compensation reported for the member in the year prior to when the member
went on military leave.

(iv) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
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member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(A) Provides to the director proof of the member's death while serving in the
uniformed services;

(B) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(C) If the member was commissioned on or after January 1, 2003, pays the
employee contributions required under chapter 41.45 RCW within five years of
the date of death or prior to the distribution of any benefit, whichever comes
first; or

(D) If the member was commissioned on or after January 1, 2003, and, prior

to the distribution of any benefit, provides to the director proof that the member's
interruptive military service was during a period of war as defined in RCW
41.04.005. If the deceased member made payments for service credit for
interruptive military service during a period of war as defined in RCW
41.04.005, the surviving spouse or eligible child or children may, prior to the
distribution of any benefit and on a form provided by the department, request a
refund of the funds standing to the deceased member's credit for up to five years
of such service, and this amount shall be paid to the surviving spouse or
children. Members with one or more periods of interruptive military service
during a period of war may receive no more than five years of free retirement
system service credit under this subsection.

(v) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(A) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(B) The member provides to the director proof of honorable discharge from
the uniformed services; and

(C) If the member was commissioned on or after January 1, 2003, the
member pays the employee contributions required under chapter 41.45 RCW
within five years of the director's determination of total disability or prior to the
distribution of any benefit, whichever comes first; or

(D) If the member was commissioned on or after January 1, 2003, and, prior

to_retirement, the member provides to the director proof that the member's
interruptive military service was during a period of war as defined in RCW
41.04.005. Any member who made payments for service credit for interruptive
military service during a period of war as defined in RCW 41.04.005 may, prior
to retirement and on a form provided by the department, request a refund of the

funds standing to his or her credit for up to five years of such service, and this

amount shall be paid to him or her. Members with one or more periods of
interruptive military service during a period of war may receive no more than

five years of free retirement system service credit under this subsection.
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(4) In no event shall the total retirement benefits from subsections (1), (2),
and (3) of this section, of any member exceed seventy-five percent of the
member's average final salary.

(5) Beginning July 1, 2001, and every year thereafter, the department shall
determine the following information for each retired member or beneficiary
whose retirement allowance has been in effect for at least one year:

(a) The original dollar amount of the retirement allowance;

(b) The index for the calendar year prior to the effective date of the
retirement allowance, to be known as "index A";

(c) The index for the calendar year prior to the date of determination, to be
known as "index B"; and

(d) The ratio obtained when index B is divided by index A.

The value of the ratio obtained shall be the annual adjustment to the original
retirement allowance and shall be applied beginning with the July payment. In
no event, however, shall the annual adjustment:

(i) Produce a retirement allowance which is lower than the original
retirement allowance;

(i1) Exceed three percent in the initial annual adjustment; or

(ii1) Differ from the previous year's annual adjustment by more than three
percent.

For the purposes of this section, "index" means, for any calendar year, that
year's average consumer price index for the Seattle-Tacoma-Bremerton
Washington area for urban wage earners and clerical workers, all items,
compiled by the bureau of labor statistics, United States department of labor.

The provisions of this section shall apply to all members presently retired
and to all members who shall retire in the future.

Passed by the House February 23, 2009.

Passed by the Senate April 10, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 206
[Senate Bill 5015]
FOSTER PARENT LICENSES—LOCATION
AN ACT Relating to foster parent licensing; and amending RCW 74.15.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.15.100 and 2006 ¢ 265 s 403 are each amended to read as
follows:

Each agency shall make application for a license or renewal of license to the
department of social and health services on forms prescribed by the department.
A licensed agency having foster-family homes under its supervision may make
application for a license on behalf of any such foster-family home. Such a foster
home license shall cease to be valid when the home is no longer under the
supervision of that agency. Upon receipt of such application, the department
shall either grant or deny a license within ninety days unless the application is
for licensure as a foster-family home, in which case RCW 74.15.040 shall
govern. A license shall be granted if the agency meets the minimum
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requirements set forth in chapter 74.15 RCW and RCW 74.13.031 and the
departmental requirements consistent herewith, except that an initial license may
be issued as provided in RCW 74.15.120. Licenses provided for in chapter
74.15 RCW and RCW 74.13.031 shall be issued for a period of three years. The
licensee, however, shall advise the secretary of any material change in
circumstances which might constitute grounds for reclassification of license as
to category. The license issued under this chapter is not transferable and applies
only to the licensee ((and—the)). The license shall be limited to a particular
location which shall be stated ((i1)) on the ((apphieatien)) license. For licensed
foster-family homes having an acceptable history of child care, the license may
remain in effect for ((twe-weeks)) thirty days after a move, except that this will
apply only if the family remains intact. Licensees must notify their licensor
before moving to a new location and may request a continuation of the license at
the new location. At the request of the licensee, the department shall, within
thirty days following a foster-family home licensee's move to a new location,
amend the license to reflect the new location, provided the new location and the
licensee meet minimum licensing standards.

Passed by the Senate February 26, 2009.

Passed by the House April 9, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 207
[Substitute Senate Bill 5276]
ENGINEERING PROGRAMS—AVAILABILITY

AN ACT Relating to increasing the availability of engineering programs in public universities;
and amending RCW 28B.10.115 and 28B.20.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.10.115 and 2003 ¢ 82 s 1 are each amended to read as
follows:

The courses of instruction of both the University of Washington and
Washington State University shall embrace as major lines, pharmacy,
architecture,  ((etvil—engineering,—mechanical—engineering,—chemieal
eﬂgmeefmg—)) and forest management as distinguished from forest products and
logging engineering which are exclusive to the University of Washington. These
major lines shall be offered and taught at said institutions only.

Sec. 2. RCW 28B.20.060 and 1985 ¢ 218 s 2 are each amended to read as
follows:

The courses of instruction of the University of Washington shall embrace as

exclusive major lines, law, medicine, forest products, logging engineering,

library sciences, ((aerenautic-and-astronattic-engineering;)) and fisheries.

Passed by the Senate March 3, 2009.

Passed by the House April 13, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.
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CHAPTER 208
[Substitute Senate Bill 5765]
FRUIT AND VEGETABLE DISTRICT FUND—AUTHORITY

AN ACT Relating to the fruit and vegetable district fund; adding a new section to chapter
15.17 RCW; repealing RCW 15.17.243; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 15.17 RCW to
read as follows:

(1) The district manager for district two as defined in WAC 16-390-010 is
authorized to transfer one hundred fifty thousand dollars from the fruit and
vegetable district fund to the plant pest account within the agricultural local
fund. The amount transferred is to be derived from fees collected for state
inspections of tree fruits and is to be used solely for activities related to the
control of Rhagoletis pomonella in district two. The transfer of money must
occur by September 1, 2009. On June 30, 2013, any unexpended portion of the
one hundred fifty thousand dollars must be transferred to the fruit and vegetable
inspection account and deposited in the district account for the district that
includes Yakima county.

(2) This section expires July 1, 2013.

NEW_ SECTION. Sec. 2. RCW 15.17.243 (District two—Transfer of
funds—Control of Rhagoletis pomonella) and 2005 ¢ 49 s 1, 2003 ¢ 14 s 1, 2002
€c32254,2001 ¢92s1,1999¢c47s 1, & 1997 ¢ 227 s 1 are each repealed.

Passed by the Senate March 5, 2009.

Passed by the House April 13, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 209
[Senate Bill 5303]
TRANSFER OF CREDIT—PERS 2 AND SERS 2

AN ACT Relating to the transfer of public employees' retirement system plan 2 members to
the school employees' retirement system plan 2; and amending RCW 41.40.750.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.40.750 and 2001 2nd sp.s. ¢ 10 s 13 are each amended to
read as follows:

(1) Effective September 1, 2000, the membership of all plan 2 members
currently employed in eligible positions in a school district or educational
service district and all plan 2 service credit for such members, is transferred to
the Washington school employees' retirement system plan 2. Plan 2 members
who have withdrawn their member contributions for prior plan 2 service may
restore contributions and service credit to the Washington school employees'
retirement system plan 2 as provided under RCW 41.40.740.

(2)(a) The membership and previous service credit of a plan 2 member not
employed in an eligible position on September 1, 2000, will be transferred to the
Washington school employees' retirement system plan 2 when he or she becomes
employed in an eligible position prior to August 1, 2009. Plan 2 members not
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employed in an eligible position on September 1, 2000, who have withdrawn
their member contributions for prior plan 2 service may restore contributions and
service credit to the Washington school employees' retirement system plan 2 as
provided under RCW 41.40.740,_if they first establish eligibility in the
Washington school employees' retirement system plan 2 prior to August 1, 2009.

(b) The membership and previous service credit of a plan 2 member last
employed by a school district or educational service district and retired prior to
September 1, 2000, will be transferred to the Washington school employees'
retirement system plan 2 if the member opts to reestablish membership prior to
August 1, 2009.

(3) Members who restore contributions and service credit under subsection
(1) or (2) of this section shall have their contributions and service credit
transferred to the Washington school employees' retirement system.

(4) From September 1, 2009, through November 30, 2009, upon written
request to the department, active and inactive members transferred under
subsection (2) of this section who did not establish membership and earn service
credit for employment with a school district or educational service district prior
to the transfer, and who have not transferred to plan 3 of the Washington school
employees' retirement system or plan 3 of the public employees' retirement
system, may restore their transferred membership and previous service credit to
plan 2. All previously transferred contributions and interest, and additional

interest as determined by the department, shall be returned to plan 2. An

additional amount shall be transferred from the Washington school employees'
retirement system sufficient to offset the liabilities returned to plan 2 under this

subsection, as determined by the state actuary.

Passed by the Senate March 12, 2009.

Passed by the House April 13, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 210
[Substitute Senate Bill 5326]
JUVENILE SEX OFFENSES—TERMINATION OF REGISTRATION

AN ACT Relating to notice to individuals convicted of a sex offense as a juvenile of their
ability to terminate registration requirements; and amending RCW 9A.44.145.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.44.145 and 1998 ¢ 139 s 2 are each amended to read as

follows:

(1) The state patrol shall notify:

(a) Registered sex and kidnapping offenders of any change to the
registration requirements; and

(b) No less than annually, an offender having a duty to register under RCW
9A.44.130 for a sex offense or kidnapping offense committed when the offender
was a juvenile of their ability to petition for relief from registration as provided
in RCW 9A .44.140.

(2) For economic efficiency, the state patrol may combine the notices in this
section into one notice.
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Passed by the Senate March 5, 2009.

Passed by the House April 13, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 211
[Senate Bill 5587]
REAL ESTATE EXCISE TAXES—HEAVY SHORT LINE RAILROADS
AN ACT Relating to authorizing existing city and county real estate excise taxes to be

expended on municipally owned heavy rail short lines; reenacting and amending RCW 82.46.035;
and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.46.035 and 1992 ¢ 221 s 3 and 1991 sp.s. ¢ 32 s 33 are
each reenacted and amended to read as follows:

(1) The legislative authority of any county or city shall identify in the
adopted budget the capital projects funded in whole or in part from the proceeds
of the tax authorized in this section, and shall indicate that such tax is intended to
be in addition to other funds that may be reasonably available for such capital
projects.

(2) The legislative authority of any county or any city that plans under RCW
36.70A.040(1) may impose an additional excise tax on each sale of real property
in the unincorporated areas of the county for the county tax and in the corporate
limits of the city for the city tax at a rate not exceeding one-quarter of one
percent of the selling price. Any county choosing to plan under RCW
36.70A.040(2) and any city within such a county may only adopt an ordinance
imposing the excise tax authorized by this section if the ordinance is first
authorized by a proposition approved by a majority of the voters of the taxing
district voting on the proposition at a general election held within the district or
at a special election within the taxing district called by the district for the
purpose of submitting such proposition to the voters.

(3) Revenues generated from the tax imposed under subsection (2) of this
section shall be used by such counties and cities solely for financing capital
projects specified in a capital facilities plan element of a comprehensive plan.
However, revenues (a) pledged by such counties and cities to debt retirement
prior to March 1, 1992, may continue to be used for that purpose until the
original debt for which the revenues were pledged is retired, or (b) committed
prior to March 1, 1992, by such counties or cities to a project may continue to be
used for that purpose until the project is completed.

(4) Revenues generated by the tax imposed by this section shall be
deposited in a separate account.

(5) As used in this section((;)):_(a) "City" means any city or town ((and));
(b) "capital project" means those public works projects of a local government for
planning, acquisition, construction, reconstruction, repair, replacement,
rehabilitation, or improvement of streets, roads, highways, sidewalks, street and
road lighting systems, traffic signals, bridges, municipally owned heavy rail
short line railroads, domestic water systems, storm and sanitary sewer systems,
and planning, construction, reconstruction, repair, rehabilitation, or
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improvement of parks; and (c) "short line railroads" means class III railroads as
defined by the United States surface transportation board.

(6) When the governor files a notice of noncompliance under RCW
36.70A.340 with the secretary of state and the appropriate county or city, the
county or city's authority to impose the additional excise tax under this section
shall be temporarily rescinded until the governor files a subsequent notice
rescinding the notice of noncompliance.

(7) A city or county may use revenue generated under subsection (2) of this
section for municipally owned heavy short line railroads only if the revenue was
collected prior to December 31, 2008, and may not use more than twenty-five
percent of the total revenue generated under subsection (2) of this section for
municipally owned heavy short line railroads.

NEW SECTION. Sec. 2. This act expires June 30, 2012.
Passed by the Senate March 6, 2009.
Passed by the House April 13, 2009.

Approved by the Governor April 24, 2009.
Filed in Office of Secretary of State April 27, 2009.

CHAPTER 212
[Second Substitute Senate Bill 5676]
MATH AND SCIENCE INSTRUCTION—MIDDLE SCHOOLS

AN ACT Relating to middle school career and technical education; amending RCW
28A.230.130; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that significant efforts are
under way to improve mathematics and science instruction in Washington's
public schools through development and adoption of new learning standards,
identification of aligned curriculum, and expanded opportunities for professional
development for teachers. A significant emphasis has also been made on
improving career and technical education programs focused on high-demand
programs. Middle schools have successfully served one thousand four hundred
full-time equivalent students in career and technical programs rich in science,
technology, engineering, and mathematics through a grant program. The
legislature concludes that opportunities for hands-on and applied learning in
these programs should be extended to middle school students on an ongoing,
statewide basis so that students are prepared to take advantage of more advanced
coursework in high school and postsecondary education.

Sec. 2. RCW 28A.230.130 and 2007 ¢ 396 s 14 are each amended to read
as follows:

(1) All public high schools of the state shall provide a program, directly or
in cooperation with a community college or another school district, for students
whose educational plans include application for entrance to a baccalaureate-
granting institution after being granted a high school diploma. The program
shall help these students to meet at least the minimum entrance requirements
under RCW 28B.10.050.

(2) All public high schools of the state shall provide a program, directly or
in cooperation with a community or technical college, a skills center, an
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apprenticeship committee, or another school district, for students who plan to
pursue career or work opportunities other than entrance to a baccalaurcate-
granting institution after being granted a high school diploma. These programs
may:

(a) Help students demonstrate the application of essential academic learning
requirements to the world of work, occupation-specific skills, knowledge of
more than one career in a chosen pathway, and employability and leadership
skills; and

(b) Help students demonstrate the knowledge and skill needed to prepare for
industry certification, and/or have the opportunity to articulate to postsecondary
education and training programs.

(3) (Within-fondsspeeificallyappropriated-therefor;)) A middle school that
receives approval from the office of the superintendent of public instruction to
provide a career and technical program in science, technology, engineering, or
mathematics directly to students shall receive funding at the same rate as a high
school operating a similar program. Additionally, a middle school that provides
a hands-on experience in ((math—and)) science, technology, engineering, or
mathematics with an integrated curriculum of academic content and career and
technical education, and includes a career and technical education exploratory
component shall also qualify for the career and technical education funding.

NEW SECTION. Sec. 3. Section 2 of this act takes effect September 1,
2009.

NEW SECTION. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2009,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate March 9, 2009.

Passed by the House April 13, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 213
[Substitute Senate Bill 5882]
RACIAL DISPROPORTIONALITY—CHILD WELFARE
AN ACT Relating to an evaluation of two recommendations made by the racial

disproportionality advisory committee; adding a new section to chapter 13.34 RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that research conducted
by the Washington state institute for public policy released in June 2008,
demonstrates that racial disproportionality exists in Washington's child welfare
system and that the greatest disproportionality occurs when the initial referral to
child protective services is made and when the decision is made to place a child
in out-of-home care. The institute's research also demonstrates that children of
African-American, Native  American, and Latino families have
disproportionately longer lengths of stay in foster care.

(2) The legislature finds further that the department of social and health
services, in a December 2008 report issued pursuant to Substitute House Bill No.

[1167]



Ch. 213 WASHINGTON LAWS, 2009

1472 of 2007, identified initial recommendations for remediation of racial
diproportionality, including examining specific current child welfare practices,
structured decision-making and family team decision-making, to determine
whether and how these practices might result in reducing or eliminating racial
disproportionality.

NEW SECTION. Sec. 2. A new section is added to chapter 13.34 RCW to
read as follows:

(1) Within amounts appropriated for this specific purpose, or within funding
made available by private grant or contribution, the Washington state institute
for public policy shall evaluate the department of social and health services' use
of structured decision-making practices and implementation of the family team
decision-making model to determine whether and how those child protection and
child welfare efforts result in reducing disproportionate representation of
African-American, Native American, and Latino children in the state's child
welfare system. The institute shall analyze the points in the system at which
current data reflect the greatest levels of disproportionality. The institute shall
report its findings to the legislature and the department of social and health
services by September 1, 2010.

(2) If adequate funding is not made available through state appropriation or
through private grant or contribution to simultaneously study the impact on
racial disproportionality of both the structured decision-making process and
family team decision-making model, the institute shall first study and report on
the family team decision-making model. The department of social and health
services and the Washington state institute for public policy jointly, shall:

(a) Promptly complete and execute a data sharing agreement to comply with
the department's confidential or records requirements and to provide the institute
with data and other information necessary to conduct its evaluation; and

(b) Identify potential sources of private funding to supplement any state
appropriated amounts.

Passed by the Senate March 6, 2009.

Passed by the House April 13, 2009.

Approved by the Governor April 24, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 214
[Engrossed House Bill 2279]
ASSAULT OF CHILD—COMMUNITY CUSTODY—SENTENCING STUDY

AN ACT Relating to the offense of assault of a child in the first degree by requiring the review
of the sentencing of offenders and modifying the conditions of release; amending RCW 9.94A.703;
creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. This act shall be known as the Eryk Woodruff
public safety act of 2009.

NEW SECTION. Sec. 2. (1) The sentencing guidelines commission shall
review the crime of assault of a child in the first degree as it relates to: The
elements of the crime, sentencing under the sentencing reform act grid, all
provisions providing for exceptional sentences both above and below the
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standard sentencing ranges, judicial discretion in sentencing, earned early
release, and community custody requirements. As part of its review, the
commission shall:

(a) Study the relevant provisions of the sentencing reform act relating to
assault of a child in the first degree;

(b) Consider the revision of the sentencing range for assault of a child in the
first degree which includes, but is not limited to, taking into consideration the
violence of the offense, the age of victims, the criminal history of the offender,
the mental health capacity of the offender, and the risk of the offender
reoffending in the community;

(c) Consider the use of advisory sentencing guidelines for assault of a child
in the first degree;

(d) Consider the modification of the mandatory minimum term of
confinement for an offender convicted of assault of a child in the first degree;

(e) Consider altering the statutory provisions surrounding earned early
release for an offender convicted of assault of a child in the first degree;

(f) Consider restructuring or adjusting the statutory community custody
conditions for offenders convicted of assault of a child in the first degree;

(g) Consider the use of determinate plus sentencing that provides for a
minimum and a maximum term of confinement for an offender convicted of
assault of a child in the first degree; and

(h) Determine the fiscal impact of any proposed recommendations.

(2) The commission shall review and make recommendations regarding the
revision or modification of the sentences of offenders convicted of the crime of
assault of a child in the first degree.

(3) The commission shall submit its findings to the appropriate committees
of the legislature no later than December 31, 2009.

Sec. 3. RCW 9.94A.703 and 2008 ¢ 231 s 9 are each amended to read as
follows:

When a court sentences a person to a term of community custody, the court
shall impose conditions of community custody as provided in this section.

(1) Mandatory conditions. As part of any term of community custody, the
court shall:

(a) Require the offender to inform the department of court-ordered treatment
upon request by the department;

(b) Require the offender to comply with any conditions imposed by the
department under RCW 9.94A.704;

(c) If the offender was sentenced under RCW ((9-94A-H2)) 9.94A.507 for
an offense listed in RCW ((9:94A-H2)) 9.94A.507(1)(a), and the victim of the
offense was under eighteen years of age at the time of the offense, prohibit the
offender from residing in a community protection zone;

(d) If the offender was sentenced under RCW 9A.36.120, prohibit the
offender from serving in any paid or volunteer capacity where he or she has
control or supervision of minors under the age of thirteen.

(2) Waivable conditions. Unless waived by the court, as part of any term
of community custody, the court shall order an offender to:

(a) Report to and be available for contact with the assigned community
corrections officer as directed;
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(b) Work at department-approved education, employment, or community
restitution, or any combination thereof;

(c) Refrain from possessing or consuming controlled substances except
pursuant to lawfully issued prescriptions;

(d) Pay supervision fees as determined by the department; and

(e) Obtain prior approval of the department for the offender's residence
location and living arrangements.

(3) Discretionary conditions. As part of any term of community custody,
the court may order an offender to:

(a) Remain within, or outside of, a specified geographical boundary;

(b) Refrain from direct or indirect contact with the victim of the crime or a
specified class of individuals;

(c) Participate in crime-related treatment or counseling services;

(d) Participate in rehabilitative programs or otherwise perform affirmative
conduct reasonably related to the circumstances of the offense, the offender's
risk of reoffending, or the safety of the community;

(e) Refrain from consuming alcohol; or

(f) Comply with any crime-related prohibitions.

(4) Special conditions.

(a) In sentencing an offender convicted of a crime of domestic violence, as
defined in RCW 10.99.020, if the offender has a minor child, or if the victim of
the offense for which the offender was convicted has a minor child, the court
may order the offender to participate in a domestic violence perpetrator program
approved under RCW 26.50.150.

(b)(1) In sentencing an offender convicted of an alcohol or drug-related
traffic offense, the court shall require the offender to complete a diagnostic
evaluation by an alcohol or drug dependency agency approved by the
department of social and health services or a qualified probation department,
defined under RCW 46.61.516, that has been approved by the department of
social and health services. If the offense was pursuant to chapter 46.61 RCW,
the report shall be forwarded to the department of licensing. If the offender is
found to have an alcohol or drug problem that requires treatment, the offender
shall complete treatment in a program approved by the department of social and
health services under chapter 70.96A RCW. If the offender is found not to have
an alcohol or drug problem that requires treatment, the offender shall complete a
course in an information school approved by the department of social and health
services under chapter 70.96A RCW. The offender shall pay all costs for any
evaluation, education, or treatment required by this section, unless the offender
is eligible for an existing program offered or approved by the department of
social and health services.

(i1) For purposes of this section, "alcohol or drug-related traffic offense"
means the following: Driving while under the influence as defined by RCW
46.61.502, actual physical control while under the influence as defined by RCW
46.61.504, vehicular homicide as defined by RCW 46.61.520(1)(a), vehicular
assault as defined by RCW 46.61.522(1)(b), homicide by watercraft as defined
by RCW 79A.60.050, or assault by watercraft as defined by RCW 79A.60.060.

(ii1) This subsection (4)(b) does not require the department of social and
health services to add new treatment or assessment facilities nor affect its use of
existing programs and facilities authorized by law.
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NEW SECTION. Sec. 4. This act takes effect August 1, 2009.

Passed by the House March 10, 2009.

Passed by the Senate April 17, 2009.

Approved by the Governor April 25, 2009.

Filed in Office of Secretary of State April 27, 2009.

CHAPTER 215
[Engrossed Second Substitute House Bill 2021]
STUDENT FINANCIAL AID
AN ACT Relating to revitalizing student financial aid; amending RCW 28B.92.060,
28B.92.030, 28B.15.0681, 28B.76.500, 28B.15.820, and 28B.12.060; adding a new section to
chapter 28B.101 RCW; adding new sections to chapter 28B.92 RCW; adding a new section to
chapter 28B.15 RCW; adding a new section to chapter 28B.12 RCW; adding a new chapter to Title

28B RCW; creating a new section; repealing RCW 28B.101.005, 28B.101.010, 28B.101.020,
28B.101.030, and 28B.101.040; providing effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a myriad of financial
aid programs exist for students at the federal, state, local, community, and
institutional levels. These programs enable thousands of students across
Washington to access all sectors of higher education, from apprenticeship
programs to public and private four and two-year institutions of higher
education. The legislature further finds that Washington state is a national leader
in the distribution of financial aid to increase college access and affordability,
ranking fourth in the nation in 2007 in terms of state student grant aid funding
per capita.

It is the intent of the legislature to promote and expand access to state
financial aid programs by determining which programs provide the greatest
value to the largest number of students, and by fully supporting those programs.
Furthermore, it is the intent of the legislature to designate all existing financial
aid an opportunity pathway, with the effect of providing students with a clear
understanding of available resources to pay for postsecondary education, thereby
increasing access to postsecondary education and meeting the needs of local
business and industry.

It is the intent of the legislature that the higher education coordinating
board, the state board for community and technical colleges, the office of the
superintendent of public instruction, the workforce training and education
coordinating board, and institutions of higher education coordinate the
development of outreach tools, such as a web-based portal for information on all
opportunity pathway aid programs. The information should be communicated in
a format and manner that provides an ease of understanding for students and
their families and include other pertinent information on institutions of higher
education, costs, and academic programs. It is also the intent of the legislature
for institutions of higher education to incorporate this information in
promotional materials to prospective and current students and their families.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.101 RCW
to read as follows:

(1) The legislature intends to consolidate the educational opportunity grant
program over a period of two years. As of August 1, 2009, no new educational
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opportunity grants may be made. Persons who have been selected by the higher
education coordinating board to receive a grant before August 1, 2009, shall
receive the full amount of their award, not to exceed two thousand five hundred
dollars per academic year for a maximum of two years. All persons awarded an
educational opportun