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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulited; followed by

(ii)a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both cditions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition — where and how obtained - price. The temporary session
laws may be ordered from the Statute Law Comniittee, Legislative Building, Olympia,
Washington 98504 at $5.39 per set ($5.00 plus $.39 for state and local sales tax of 7.8%).
All orders must be accompanied by payment,

(c) Permanent bound edition — when and how obtained — price. The permanent bound
edition of the 1990 session laws may be ordered from the State Law Librarian, Temple of
Justice, Olvmpia, Washington 98504 at $21.56 per volume ($20.00 plus $1.56 for state
and local sales tax of 7.8%). All orders must be accompanied by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both cditions of the session laws present the laws in the form in which they were adopted by
the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:
(a) In amendatory scctions
(i) underlined matter is new matter.
(ii)deleted matter is ((Hmed—out—md-bracketed—between—donble—parentheses)).
(b) Complete new scctions are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in itafics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of
the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laves pursuant to
the authority of RCW 44.20.060 arc cnclosed in brackets [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any session
take cfTect nincty days after adjournment sine die. The Sceretary of State has determined
the pertinent date for the Laws of the 1990 regular session to be June 7, 1990 (midnight
Junc 6). The pertinent date for the Laws of 1990 st Extraordinary Session is July 1,
1990 (midnight Junc 30th). For effective dates of chapter 1, Laws of 1990 2nd Extraordi-
nary Session, sce section 1105 of the Act.

{b) Laws that carry an cmergency clause take effect immediately upon approval by the
Governor.

(c) Laws that prescribe an cffective date, take cffect upon that date.

6. INDEX AND TABLES

A cumulative index and tables of all 1990 laws may be found at the back of the permanent
bound edition.
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CHAPTER 1
[Substitute House Bill No. 2361]
GRAYS HARBOR DREDGING

AN ACT Relating to the expenditure of previously appropriated funds for the dredging of
Grays Harbor; amending section 204, chapter 12, Laws of 1989 Ist ex. sess. (uncodified);
making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 204, chapter 12, Laws of 1989 Ist cx. sess. (uncodified)

is amended to read as follows:
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT

Grays Harbor dredging (88-3-006)

The appropriation in this section is subject to the following conditions
and limitations:

(1) The appropriation is provided solely for the state's share of costs
for Grays Harbor dredging, dike construction, bridge relocation, and related
expenses.

(2) Expenditure of moneys from this appropriation is contingent on the
authorization of $40,000,000 and an initial appropriation of at least
$13,000,000 from the United States army corps of engineers and the au-
thorization of at least $10,000,000 from the local government ((funds-being
provided)) for the project. Up to three million five hundred thousand dollars
of the local government contribution for the first year on the project may be
composed of property, easements, rent adjustments, and other expenditures
specifically for the purposes of this appropriation if approved by the army
corps of engineers. State funds shall be disbursed at a rate not to exceed one
dollar for every four dollars of federal funds expended by the army corps of
cngineers and one dollar from other nonstate sources.

(3) Expenditure of moneys from this appropriation is contingent on a
cost—sharing arrangement and the execution of a local cooperation agree-
ment between the Port of Grays Harbor and the Army corps of engineers
pursuant to Public Law 99-662, the federal water resources development
act of 1986, whereby the corps of engineers will construct the project as
authorized by that federal act.

(4) The Port of Grays Harbor shall make the best possible effort to
acquire additional project funding from nonstate public grants and/or other
governmental sources other than those in subsection (2) of this section. Any
money, up to $10,000,000 provided from such sources other than those in
subscction (2) of this scction, shall be used to reimburse or replace state
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building construction account money. In the event the project cost is re-
duced, any resulting reduction or reimbursement of nonfederal costs rcal-
ized by the Port of Grays Harbor shall be shared proportionally with the
state.

Reappropriation  Appropriation

St Bldg Constr Acct ' 10,000,000
Prior Biennia Future Biennia Total

10,000,000

NEW SECTION. Secc. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 24, 1990,

Passed the Senate January 24, 1990.

Approved by the Governor January 26, 1990.
Filed in Office of Secretary of State January 26, 1990.

CHAPTER 2
[Substitute House Bill No. 2198]
ENERGY EFFICIENT RESIDENTIAL BUILDING STANDARDS

AN ACT Relating to energy cfficiency and conservation; amending RCW 19.27A.020 and
19.27.040; adding new sections to chapter 19.27A RCW; adding a new section to chapter 19.27
RCW; adding a new section to chapter 4.24 RCW; adding a new scction to chapter 80.28
RCW; adding a new section to chapter 82.16 RCW; creating a ncw section; repealing RCW
19.27A.010, 19.27A.030, and 19.27A.040; providing cflective dates; and declaring an
emergency.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that using cnergy cffi-
ciently in housing is one of the lowest cost ways to meet consumer demand
for cnergy; that using energy efficiently helps protect citizens of the state
from negative impacts due to changes in cnergy supply and cost; that using
cnergy efficiently will help mitigate negative environmental impacts of en-
ergy use and resource development; and that using energy cfficiently will
help stretch our present energy resources into the future. The legislature
further finds that the clectricity surplus in the Northwest is dwindling as the
population increases and the cconomy cxpands, and that the region will
cventually need new sources of clectricity generation.

It is declared policy of the state of Washington that encrgy be used ef-
ficiently. It is the intent of this act to establish residential building standards
that bring about the common use of energy cfficient building methods, and
to assure that such methods remain cconomically feasible and affordable to
purchasers of newly constructed housing.

12]
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NEW SECTION. Scc. 2. A new section is added to chapter 19.27A
RCW to read as follows:

Except as provided in RCW 19.27A.020(7), the Washington state cn-
ergy code for residential buildings shall be the maximum and minimum en-
ergy code for residential buildings in cach city, town, and county and shall
be enforced by each city, town, and county no later than July 1, 1991, The
Washington state energy code for nonresidential buildings shall be the min-
imum cnergy code for nonresidential buildings enforced by cach city, town,
and county.

Scc. 3. Section 3, chapter 76, Laws of 1979 cx. scss. as amended by
section 2, chapter 144, Laws of 1985 and RCW 19.27A.020 arc cach
amended to read as follows:

(1) No later than January 1, 1991, the state building code ((advisory))
council shall promulgate rulcs((—pnmnnt-to—chaptcr%ﬁrﬁ—kew—foﬂhc
purposc-of-adopting-arevised)) to be known as the Washington state cnergy
code as part of the state building code. ((Fherevisedcode-shalt-bedesigned
toachievereductions-inenergy-consumption—relative-to-buildingsconstructs
cd—to—comply—with—the—state—energy—code,Junc—36,—1986—cdition—as
amended:))

(2) The council shall follow the legislature's ((guidetines)) standards
sct forth in this section to ((designa—revised)) promulgate rules to be known
as the Washington state energy code ((which—requires)). The Washington
state cnergy code shall be designed to require new buildings to meet a cer-
tain level of cnergy cfficiency, but allow((s)) flexibility in building design
((and)), construction, and heating cquipment cfliciencics within that frame-
work. The Washington state energy code shall be designed to allow space
heating cquipment cfficiency to offset or substitute for building cnvelope
thermal performance.

(3) The ((revised)) Washington state energy code shall take into ac-
count regional climatic conditions ((and-shatt-bedesigned-according-to-the
foHcmmg—gmdchncs)) Climate zone 1 shall include all countics not included
in climate zone 2. Climate zone 2 includes: Adams, Chelan, Douglas, Ferry,
Grant, Kittitas, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, and
Whitman countics.

(4) The Washington state encrgy code for residential buildings shall
require:

(a) ((Fornew-clectricresistanceheated-residentiat-butldings;thecode
shattbe—designed)) New residential buildings that arc_space heated with
clectric resistance heating systems to achieve cnergy ((savings)) usc cquiva-
lent to ((savings—achicved)) that used in typical buildings constructed with:

(i) Ceilings insulated to a level of R-38((;except)). The code shall
contain_an cxception which permits single rafter or joist vaulted ceilings
((may-be)) insulated to a level of R-30 (R value includes insulation only);

(3]
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(ii) In zone |, walls insulated to a level of R-19 (({total-assembly)))
(R value includes insulation only), or constructed with two by four mem-

bers, R—13 insulation batts, R~3.2 insulated sheathing, and other normal
assembly components; in zone 2 walls insulated to a level of R-24 (R value
includes insulation only), or constructed with two by six members, R-22
insulation batts, R-3.2 insulated sheathing, and other normal construction
assembly components; for the purpose of determining equivalent thermal
performance, the wall U-value shall be 0.058 in zone 1 and 0.044 in zone 2;

(iii) Below grade walls, insulated on the interior side, to a level of R--
19 or, if insulated on the exterior side, to a level of R—10 in zone 1 and R-
12 in zone 2 (R value includes insulation only):

(iv) Floors over unhecated spaces insulated to a level of ((R=t9-for-ar-

sttt ot Fhextimod : o-atevel-of
R=25forarcas—with-more-than—sixthousand—amuat-heating-degreedays))

R-30 (R value includes insulation only);
((€iv))) (v) Slab on grade floors insulated to a level of R-10 at the

perimeter;
(vi) Double glazed windows with ((tested-R)) values not ((fess)) more

than((HMhm—fcstcd—accordmg—to-thc-pmccdmloc—Amcncmr
chitecturat-manufacturers-assoctation)) U-0.4; ((and
W mrareas-with-more-than-six-thousand-annuat-heatingdegree daysa
. ¢ E thefl rphrring— thsi

thousand—or—less—annuat-—heating—degreedays—a—maxtmum—of-twenty=one
percent-of-the-floorarea-inglazing)) (vii) In zone | the glazing arca may be

up to twenty—one percent of floor area and in zone 2 the glazing area may
be up to seventeen percent of floor area where consideration of the thermal
resistance values for other building components and solar heat gains
through the glazing result in thermal performance equivalent to that
achieved with thermal resistance values for other components determined in
accordance with the equivalent thermal performance criteria of (a) of this
subsection and glazing area equal to fiftecen percent of the floor area.
Throughout the state for the purposes of determining equivalent thermal
performance, the maximum glazing area shall be fifteen percent of the floor
area; and

(viii) Exterior doors insulated to a level of R-5; or an exterior wood
door with a thermal resistance value of less than R-5 and values for other
components determined in accordance with the equivalent thermal perform-
ance criteria of (a) of this subsection.

(b) ((For)) New residential buildings which are space-heated with

((othm—fuc}s—thc-codc-shaﬂ—bc-dmgncd)) all other forms of space heating

to achieve energy ((savings)) usc cquivalent to ((savings—achieved)) that
used in typical buildings constructed with:

(i) Ceilings insulated to a level of R-30 in zone 1 and R-38 in zone 2
the code shall contain an exception which permits single rafter or joist

(4]
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vaulted ceilings insulated to a level of R-30 (R value includes insulation
only);

(i1) Walls insulated to a level of R-19 (({totalassembly))) (R value
includes insulation only), or constructed with two by four members, R~13
insulation batts, R-3.2 insulated sheathing, and other normal assembly
components;

(iii) Below grade walls, insulated on the interior side, to a level of R—
19 or, if insulated on the exterior side, to a level of R—10 in zone 1 and R-
12 in zone 2 (R value includes insulation only);

(iv) Floors over unheated spaces insulated to a level of R-19 in zone |
and R-30 in zone 2 (R value includes insulation only);

(&v))) (v) Slab on grade floors insulated to a level of R-10 at the
perimeter;

(vi) Heat pumps with a minimum heating season performance factor
(HSPF) of 6.8 or with all other energy sources with a minimum annual fuel
utilization efficiency (AFUE) of seventy—eight percent;

(vii) Double glazed windows with ((tested—R)) values not ((fess)) more
than \(Heﬂvhmcstcd-atcwdmg—to—thrpﬁmcdnfcyof—thc—kmm
chﬁccturai—mmmfactmcrs—assocrahon)) U-0.65 in zone 1 and U-0.60 in
zone 2. The state building code council, in consultation with the state ener-
gy ot’ﬁce, shall review these U-values, and, if economically justified for con-
sumers, shall amend the Washington state energy code to improve the U-
values by December 1, 1993. The amendment shall not take effect until July
1, 1994; and

(W1 areas—with-more-than-six-thousand-annuat-heating degreedays
a)) (viii) In zone 1, the maximum ((of-seventeen)) glazing area shall be
twenty—one percent of the floor area ((inglazing;-it-areas-with-six-thousand

ortessannuat-heating-degreedays-amaximum-of-twenty=onepercentof-the
floorareatrglazing)). In zone 2 the maximum glazing area shall be seven-

teen percent of the floor area. Throughout the state for the purposes of de-
termining equivalent thermal performance, the maximum glazing area shall
be ﬁflecn percent of the floor area.

) For ((ncw—nomcsrdcnha{—buﬁdmgr) log built homes with space
heat other than electric resistance, the building code council shall establish
equivalent thermal performance standards consistent with the standards and
maximum glazing areas of (b) of this subsection.

(d) The state building code council may approve an energy code for
pilot projects of residential construction that use innovative encrgy efficiency
technologies intended to result in savings that are greater than those real-
ized in the levels specified in this section.

(5) V-values for glazing shall be determined using the area weighted
average of all glazing in the building. U-values for glazing are the tested
values for thermal transmittance due to conduction resulting from e¢ither the
American architectural manufacturers' association (AAMA) 1503.1 test

(5]
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procedure or the American society for testing materials (ASTM) C236 or
C976 test procedures. Testing shall be conducted under established winter
horizontal heat flow test conditions using the fifteen miles per hour wind
speed perpendicular to the exterior surface of the glazing as specified under
AAMA 1503.1 and product sample sizes specified under AAMA 1503.1.
The AAMA 1503.1 testing must be conducted by an AAMA certified test-
ing laboratory. The ASTM C236 or C976 testing U-values include any
tested values resulting from a future revised AAMA 1503.1 test procedure.
Sealed insulation glass, where used, shall conform to ASTM E-774-81 level
A or better. The state building code council shall maintain a list of the
tested U-values for glazing products available in the state.

(6) The minimum state energy code for new nonresidential buildings

shall be ((designed—toachtevea—ten—percent-reductiomrinmenergy consump=

tionretative-to-buildingsconstructed-tocomply-with)) the Washington state
energy code, ((a‘tmﬁe—t-‘}ﬁf))) 1986 edition, as amended.

(7)(a) Except as provxded in (b) of this subsection, the Washington
state energy code for residential structures shall preempt the residential en-
ergy code of each city, town, and county in the state of Washington.

(b) The state energy code for residential structures does not preempt a
city, town, or county's energy code for residential structures which exceeds
the requirements of the state energy code and which was adopted by the
city, town, or county prior to the effective date of this section. Such cities,
towns, or counties may not subsequently amend their energy code for resi-
dential structures to exceed the requirements adopted prior to the effective
date of this section.

(8) The state building code council shall consult with the state energy
office as provided in RCW 34.05.310 prior to publication of proposed rules.
The state energy office shall review the proposed rules for consistency with
the guidelines adopted in subsection (4) of this section. The director of the
state energy office shall recommend to the state building code courcil any
changes necessary to conform the proposed rules to the requirements of this
section.

(9) The state building codec council shall conduct a study of county and
city enforcement of energy codes in the state. In conducting the study, the
council shall conduct public hearings at designated council meetings to seek

[6]
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input from interested individuals and organizations, and to the extent possi-
ble, hold these meetings in conjunction with adopting rules under this sec-
tion. The study shall include recommendations as to how code enforcement
may be improved. The findings of the study shall be submitted in a report to
the legislature no later than January 1, 1991.

(10) If any electric utility providing electric service to customers in the
state of Washington purchases at least one percent of its firm energy load
from a federal agency, pursuant to section 5.(b)(1) of the pacific northwest
electric power planning and conservation act (P.L. 96-501), and such utility
is unable to obtain from that agency at least fifty percent of the funds for
payments required by section 4 of this act, the amendments to this section
by this 1990 act shall be null and void, and the 1986 state energy code shall
be in effect, except that a city, town, or county may enforce a local energy
code with more stringent energy requirements adopted prior to the effective
date of this section. This subsection shall expire June 30, 1995.

NEW SECTION. Sec. 4. A new section is added to chapter 19.27A
RCW to read as follows:

(1) Electric utilities shall make payments to the owner at the time of
construction of a newly constructed residential building with eleciric resis-
tance space heat built in compliance with the requirements of the
Washington state energy code adopted pursuant to RCW 19.27A.020 or a
residential energy code in effect pursuant tc RCW 19.27A.020(7). All or a
portion of the funds for payments may be accepted from federal agencies or
other sources. Payments are required for residential buildings on which
construction has begun on or after July 1, 1991, and prior to July I, 1995.
Payments in an amount equal to a fixed sum of at lcast nine hundred dollars
per single family residence are required for such buildings so constructed
which are single family residences having two thousand square feet or less
of finished floor area. Payments in an amount equal to a fixed sum of at
least three hundred ninety dollars per multifamily residential unit, are re-
quired for such buildings so constructed which are multifamily residential
units. For purposes of this section, a zero lot line home and each unit in a
duplex and each attached housing unit in a planned unit development shall
each be considered a single family residence.

(2) Electric utilities which provide electrical service in jurisdictions in
which the local government has adopted an energy code not preempted by
RCW 19.27A.020(7)(b) shall make payments as provided in subsection (1)
of this section for residential buildings on which construction has begun on
or after the effective date of this section and prior to July 1, 1991.

(3) Nothing in this section shall prohibit an electric utility from pro-
viding incentives in excess of the payments required by this section or from
providing additional incentives for energy cfficiency measures in excess of
those required under RCW 19.27A.020.

{71
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(4) This section is null and void if any electric utility providing clectric
service to its customers in the state of Washington purchases at least one
percent of its firm energy load from a federal agency, pursuant to section
5.(b)(1) of the pacific northwest electric power planning and conservation
act (P.L. 96-501), and if such electric utility is unable to obtain from the
agency at least fifty percent of the funds to make the payments required by
this section. This subsection shall expire June 30, 1995.

(5) The utilities and transportation commission shall provide an appro-
priate regulatory mechanism which allows a utility regulated by the com-
mission to recover cxpenses incurred by the utility in making payments
under this section.

(6) Subsections (1) through (3) of this section shall expire July 1,
1996.

NEW SECTION. Sec. 5. A new section ‘ added to chapter 19.27A
RCW to read as follows:

The state building code council shall maintain the state encrgy code for
residential structures in a status which is consistent with the state's interest
as set forth in section | of this act. In maintaining the Washington state
energy code for residential structures, beginning in 1996 the council shall
review the Washington state energy code every three years. After January
1, 1996, by rule adopted pursuant to chapter 34.05 RCW, the council may
amend any provisions of the Washington state energy code to increase the
energy efficiecncy of newly constructed residential buildings. Decisions to
amend the Washington state energy code for residential structures shall be
made prior to December 1 of any year and shall not take effect before the
end of the regular legislative session in the next year.

NEW SECTION. Sec. 6. A new section is added to chapter 19.27A
RCW to read as follows:

There is hereby created in the state treasury the energy code training
account. The Washington state energy office shall administer expenditures
from this account for the purpose of providing training for the inspection
and training for the enforcement by local governments of the Washington
state energy code in effect pursuant to RCW 19.27A.020. The revenues into
this account shall derive from assessments by the state energy office on all
investor—owned and publicly owned gas and electric utilities in the state of
Washington in proportion to the number of housing starts served by a utility
in 1989, based on an amount of one hundred fifty dollars per energy code
inspection or enforcement official that is within the service area of the utili-
ty. Assessments may be made between January 1, 1991, and July 1, 1991.
Federal funds available te qualifying utilities for code inspection retraining
shall be used before obtaining funds from utilities under this section. Addi-
tional funds may be deposited in the account from federal agencies or other

18]
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sources. All or a portion of the funds for the cost of local government in-

spection and enforcement may be accepted from federal agencies or other
sources,

NEW SECTION. Sec. 7. A new scction is added to chapter 19.27
RCW to read as follows:

(1)(a) Not fater than January 1, 1991, the state building code council,
in consultation with the state energy office, shall establish interim require-
ments for the maintenance of indoor air quality in newly constructed resi-
dential buildings. In establishing the interim requirements, the council shall
take into consideration differences in heating fuels and heating system
types. These requirements shall be in effect July 1, 1991, through June 30,
1993.

(b) The interim requirements for new clectrically space heated resi-
dential buildings shall include ventilation standards which provide for me-
chanical ventilation in areas of the residence where water vapor or cooking
odors are produced. The ventilation shall be exhausted to the outside of the
structure. The ventilation standards shall further provide for the capacity to
supply outside air to each bedroom and the main living area through dedi-
cated supply air inlet locations in walls, or in an equivalent manner. At least
one exhaust fan in the home shall be controlled by a dehumidistat or clock
timer to ensure that sufficient whole house ventilation is regularly provided
as needed.

(c)(i) For new single family residences with electric space heating sys-
tems, zero lot line homes, each unit in a duplex, and each attached housing
unit in a planned unit development, thc ventilation standards shall include
fifty cubic feet per minute of effective installed ventilation capacity in each
bathroom and one hundred cubic feet per minute of effective installed ven-
tilation capacity in each kitchen.

(i) For other new residential units with electric space heating systems
the ventilation standards may be satisfied by the installation of two exhaust
fans with a combined cffective installed ventilation capacity of two hundred
cubic feet per minute.

(iii) Effective instalied ventilation capacity means the capability to de-
liver the specified ventilation rates for the actual design of the ventilation
system. Natural ventilation and infiltration shall not be considered accept-
able substitutes for mechanical ventilation.

(d) For new residential buildings that are space heated with other than
electric space heating systems, the interim standards shall be designed to
result in indoor air quality equivalent to that achieved with the interim
ventilation standards for electric space heated homes.

£ THY smtesssn sequisements (o5 all newly consirucied sesidendial
buildings shall include standards for indoor air quality pollutant source
control, including the following requircments: All structural panel compo-
nents of the residence shall comply with appropriate standards for the

(9]
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emission of formaldehyde; the back—drafting of combustion by-products
from combustion appliances shall be minimized through the use of dampers,
vents, outside combustion air sources, or other appropriate technologies;
and, in areas of the state where monitored data indicate action is necessary
to inhibit indoor radon gas concentrations from exceeding appropriate
health standards, entry of radon gas into homes shall be minimized through
appropriate foundation construction measures.

(2) No later than January 1, 1993, the state building code council, in
consultation with the state energy office, shall establish final requirements
for the maintenance of indoor air quality ir. newly constructed residences to
be in effect beginning July [, 1993. For new electrically space heated resi-
dential buildings, these requirements shall maintain indoor air quality
equivalent to that provided by the mechanical ventilation and indoor air
pollutant source control requirements included in the February 7, 1989,
Bonneville power administration record of decision for the environmental
impact statement on new energy efficient homes programs (DOE/EIS-
0127F) built with electric space heating. In residential units other than sin-
gle family, zero lot line, duplexes, and attached housing units in planned
unit developments, ventilation requirements may be satisfied by the instal-
lation of two exhaust fans with a combined eflective installed ventilation
capacity of two hundred cubic feet per minute. For new residential build-
ings that are space heated with other than clectric space heating systems,
the standards shalt be designed to result in indoor air quality equivalent to
that achieved with the ventilation and source control standards for electric
space heated homes. In establishing the final requirements, the council shall
take into consideration differences in heating fuels and hecating system
types.

NEW SECTION. Sec. 8. A new scction is added to chapter 4.24
RCW to read as follows:

It is a defense in a civil action brought for damages for injury caused
by indoor air pollutants in a residential structure on which construction was
begun on or after July 1, 1991, that the builder or design professional com-
plied in good faith, without negligence or misconduct, with:

(1) Building product safety standards, including labeling;

(2) Restrictions on the use of building materials known or believed to
contain substances that contribute to indoor air poliution; and

(3) The ventilation requirements adopted under section 7 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 80.28
RCW to read as follows:

(1) The commission shall adopt a policy allowing an incentive rate of
return on investment (a) for payments made under section 4 of this act and
(b) for programs that improve the efficiency of encrgy end use if priority is
given to senior citizens and low—income citizens in the course of carrying
out such programs. The incentive rate of return on investments set forth in

(10}
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this subsection is established by adding an increment of two percent to the
rate of return on common equity permitted on the company's other
investments.

(2) The commission shall consider and may adopt a policy allowing an
incentive rate of return on investment in additional programs to improve the
efficiency of energy end use or other incentive policies to encourage utility
investment in such programs.

(3) The commission shall consider and may adopt other policies to
protect a company from a reduction of short-term earnings that may be a
direct result of utility programs to increase the efficiency of energy use.
These policies may include allowing a periodic rate adjustment for invest-
ments in end use efficiency or allowing changes in price structure designed
to produce additional new revenue.

(4) The commission may adopt a policy allowing the recovery of a
utility's expenses incurred under section 6 of this act.

NEW SECTION. Sec. 10. A new section is added to chapter 82.16
RCW to read as follows:

(1) In computing tax under this chapter there shall be deducted from
the gross income:

(a) Payments made under section 4 of this act; and

(b) Those amounts expended on additional programs that improve the
efficiency of energy end use if priority is given to senior citizens and low—
income citizens in the course of carrying out such programs.

(2) The department, after consultation witn tl ~ utilitics and transpor-
tation commission in the casc of investor—owned utilities and the governing
bodies of locally regulated utilities, shall determine the eligibility of indi-
vidual programs for deductions under this section.

(3) Until July 1, 1992, utilities may deduct from the amount of tax
paid under this chapter fifty percent of the payments made under section 6
of this act, excluding any federal funds that are passed through to a utility
for the purpose of retraining local code officials.

{4) This section shall expire January 1, 1996.

Sec. 11. Section 4, chapter 96, Laws of 1974 ex. sess. as last amended
by section 8, chapter 360, Laws of 1985 and RCW 19.27.040 are cach
amended to read as follows:

The governing body of cach county or city is authorized to amend the
state building code as it applies within the jurisdiction of the county or city.
The minimum performance standards of the codes and the objectives enu-
merated in RCW 19.27.020 shall not be diminished by any county or city
amendments. ((Amendments—to REW-1527A-010shattnotresult-n—strue-
tures—thatexceed-theoveraltstructurat-heattoss—characteristics—that—would
have-resuttedfromconforming to REW-19-27A-616:))

Nothing in this chapter shall authorize any modifications of the re-
quirements of chapter 70.92 RCW.
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NEW SECTION. Sec. 12. The following acts or parts of acts are each
repealed:

(1) Section 3, chapter 96, Laws of 1974 ex. sess., section 8, chapter
110, Laws of 1975 st ex. sess., section 11, chapter 14, Laws of 1977 ex.
sess., section 1, chapter 76, Laws of 1979 ex. sess., section 1, chapter §,
Laws of 1980, section 1, chapter 101, Laws of 1984, section 1, chapter 144,
Laws of 1985 and RCW 16.27A.010;

(2) Section 3, chapter 144, Laws of 1985, section 1, chapter 204, Laws
of 1988 and RCW 19.27A.030; and

(3) Section 4, chapter 144, Laws of 1985, section 2, chapter 204, Laws
of 1988 and RCW 19.27A.040.

NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 14. Sections 1 through 4, 6, 7, 9, and 10 of this
act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institu-
tions, and shall take effect March I, 1990. Sections 11 and 12 of this act
shall take effect January 1, 1991. Section 8 of this act shall take effect July
1, 1991.

Passed the House January 31, 1990.

Passed the Senate January 29, 1990.

Approved by the Governor February 5, 1990.

Filed in Office of Secretary of State February 5, 1990.

CHAPTER 3

[Second Substitute Senate Bill No. 6259}
COMMUNITY PROTECTION ACT

AN ACT Relating to criminal offenders; amending RCW 13.40.205, 10.77.163, 10.77-
165, 10.77.210, 71.05.325, 71.05.390, 71.05.420, 71.05.440, 71.05.670, 9.94A.155, 13.50.050,
9.95.140, 10.97.030, 10.97.050, 70.48.100, 43.43.765, 9.92.151, 9.94A.150, 70.48.210, 13.40-
.020, 13.40.160, 13.40.110, 13.40.210, 43.43.745, 7.68.060, 7.68.070, 7.68.080, 7.68.08S,
9.94A.390, 13.40.150, 9.94A.350, 9.94A.120, 9.94A.360, 9.95.009, 9A.44.050, 9A.44.083, 9A-
.44.076, and 9A.88.010; reenacting and amending RCW 9.94A.030, 9.94A.310, 9.94A.320,
9.94A.400, 18.130.040, 43.43.830, 43.43.832, 43.43.834, and 43.43.838; adding a new section
to chapter 4.24 RCW; adding new sections to chapter 9.94A RCW; adding a new section to
chapter 9.95 RCW; adding a new section to chapter 74.13 RCW, adding new sections to
chapter 9A.44 RCW; adding a new section to chapter 10.01 RCW; adding new sections to
chapter 10.77 RCW,; adding new sections to chapter 13.40 RCW; adding a new section to
chapter 43.43 RCW,; adding a new section to chapter 46.20 RCW; adding a new section to
chapter 70.48 RCW; adding new sections to chapter 71.05 RCW; adding a new section to
chapter 71.06 RCW:; adding new sections to chapter 72.09 RCW; adding a new chapter to Ti-
tle 18 RCW; adding a new chapter to Title 71 RCW; adding a new section to chapter 43.06
RCW; adding a new chapter to Title 43 RCW; adding a new section to chapter 26.44 RCW,
creating new sections; prescribing penalties; providing effective dates; and declaring an
emergency.
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Be it enacted by the Legislature of the State of Washington:

INDEX

Part Heading Sections
I Community Notification 101131
II Earned Early Release 201-203
II1 Juvenile Justice Act Amendments 301-305
v Registration of Sex Offenders 401-409
\ Crime Victims' Compensation 501-504
Vi Scxual Motivation in Criminal

Offenses 601-606
VII Criminal Sentencing 701-708
VIII Certification of Sex Offender

Treatment Providers 801-811
IX Enhanced Penalties 901-904
X Civil Commitment 1001-1013
X1 Background Checks 1101-1104
XII Community Action 1201-1210
XIII Treatment for Abusive Person

Removed From Home 1301
X1V Miscellaneous 1401-1406

PART I

COMMUNITY NOTIFICATION

NEW SECTION. Ser. 101. A new section is added to chapter 13.40
RCW to recad as follows:

(1)(a) Except as provided in subsection (2) of this section, at the earli-
est possible date, and in no event later than ten days before discharge, pa-
role, or any other authorized leave or release, or before transfer to a
community residential facility, the secretary shall send written notice of the
discharge, parole, authorized leave or release, or transfer of a juvenile found
to have committed a violent offense or a sex offense, to the tollowing:

(i) The chief of police of the city, if any, in which the juvenile will re-
side; and

(ii) The sheriff of the county in which the juvenile will reside.

(b) The same notice as required by (a) of this subsection shall be sent
to the following, if such notice has been requested in writing about a specific
juvenile:

(i) The victim of the offense for which the juvenile was found to have
committed or the victim's next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the juvenile in any court pro-
ceedings involving the offense; and

(iit) Any person specified in writing by the prosecuting attorney.

(13]
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Information regarding victims, next of kin, or witnesses requesting the no-
tice, information regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are confidential
and shall not be available to the juvenile. The notice to the chief of police or
the sheriff shall include the identity of the juvenile, the residence where the
juvenile will reside, the identity of the person, if any, responsible for super-
vising the juvenile, and the time period of any authorized leave,

(2)(a) If a juvenile found to have committed a violent offense or a sex
offense cscapes from a facility of the department, the secretary shall imme-
diately notify, by the most reasonable and expedient means available, the
chief of police of the city and the sheriff of the county in which the juvenile
resided immediately before the juvenile's arrest. If previously requested, the
sccretary shall also notify the witnesses and the victim of the offense which
the juvenile was found to have committed or the victim's next of kin if the
crime was a homicide. If the juvenile is recaptured, the secretary shall send
notice to the persons designated in this subsection as soon as possible but in
no cvent later than two working days after the department learns of such
recapture.

(b) The sccretary may authorize a leave, for a juvenile found to have
committed a violent or sex offense, which shall not exceed forty-cight hours
plus travel time, to meet an emergency situation such as a death or critical
illness of a member of the juvenile's family. The secretary may authorize a
leave, which shall not exceed the time medically nccessary, to obtain medi-
cal care not available in a juvenile facility maintained by the department.
Prior to the commencement of an emergency or medical leave, the secretary
shall give notice of the leave to the appropriate law enforcement agency in
the jurisdiction in which the juvenile will be during the leave period. The
notice shall include the identity of the juvenile, the time period of the leave,
the residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave. If previously re-
quested, the department shall also notify the witnesses and victim of the of-
fense which the juvenile was found to have committed or the victim's next
of kin if the offensc was a homicide.

In case of an emergency or medical leave the secretary may waive all
or any portion of the requirements for leaves pursuant to RCW 13.40.205
(2)(2), (3), (4), and (5).

(3) If the victim, the victim's next of kin, or any witness is under the
age of sixteen, the notice required by this section shall be sent to the parents
or legal guardian of the child.

(4) The secretary shall send the notices required by this chapter to the
last address provided to the department by the requesting party. The re-
questing party shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
mceanings:

[14]
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(a) "Violent offense® means a violent offense under RCW 9.94A.030;

(b) "Sex offense™ means a sex offense under RCW 9.94A.030;

(c) "Next of kin" means a person's spouse, parents, siblings, and
children.

NEW SECTION. Sec. 102. A new scction is added to chapter 13.40
RCW to rcad as follows:

In addition to any other information required to be released under this
chapter, the department is authorized, pursuant to scction 117 of this act, to
release relevant information that is necessary to protect the public concern-
ing juveniles adjudicated of sex offenses.

Sec. 103. Section 10, chapter 191, Laws of 1983 and RCW 13.40,205
are each amended to rcad as follows:

(1) A juvenile sentenced to a term of confinement to be served under
the supervision of the department shall not be released from the physical
custody of the department prior to the rclease date established under RCW
13.40.210 except as otherwise provided in this section.

(2) A juvenile serving a term of confinement under the supervision of
the department may be relcased on authorized leave from the physical cus-
tody of the department only if consistent with public safety and if:

(a) Sixty percent of the minimum term of confinement has been served;

and

(b) The purpose of the leave is to cnable the juvenile:

(i) To visit the juvenile's family for the purpose of strengthening or
preserving family relationships;

(ii) To make plans for parolc or releasec which require the juvenile's
personal appearance in the community and which will facilitate the juven-
ile's reintegration into the community; or

(iii) To make plans for a residential placement out of the juvenile's
home which requires the juvenile's personal appearance in the community.

(3) No authorized leave may cxceed seven consecutive days. The total
of all pre-minimum term authorized leaves granted to a juvenile prior to
final discharge from confinement shall not cxceed thirty days.

(4) Prior to authorizing a leave, the sccretary shall require a written
leave plan, which shall detail the purposc of the leave and how it is to be
achieved, the address at which the juvenile shall reside, the identity of the
person responsible for supervising the juvenile during the leave, and a state-
ment by such person acknowledging familiarity with the leave plan and
agrecing to supervise the juvenile and to notify the sccretary immediately if
the juvenile violates any terms or conditions of the leave. The leave plan
shall include such terms and conditions as the secretary deems appropriate
and shall be signed by the juvenile.

(5) Upon authorizing a lcave, the secretary shall issue to the juvenile
an authorized leave order which shall contain the name of the juvenile, the
fact that the juvenile is on leave from a designated facility, the time period
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of the leave, and the identity of an appropriate official of the department to
contact when necessary. The authorized leave order shall be carried by the
juvenile at all times while on leave.

(6) Prior to the commencement of any authorized leave, the secretary
shall give notice of the leave to the appropriate law cnforcement agency in
the jurisdiction in which the juvenile will reside during the leave period. The
notice shall include the identity of the juvenile, the time period of the lcave,
the residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave.

(7) The secretary may authorize a leave, which shall not exceed forty-
cight hours plus travel time, to meet an emergency situation such as a death
or critical illness of a member of the juvenile's family. The sccretary may
authorize a leave, which shall not exceed the period of time medically nec-
essary, to obtain medical care not available in a juvenile facility maintained
by the department. In cases of emergency or medical leave the secretary
may waive all or any portions of subsections (2)(a), (3), (4), (5), and (6) of
this section.

(8) If requested by the juvenile's victim or the victim's immediate
family ((prior-to-confinement)), the sccretary shall give notice of any leave
to the victim or the victim's immediate family.

(9) A juvenile who violates any condition of an authorized leave plan
may be taken into custody and rcturned to the department in the same
manner as an adult in identical circumstances.

(10) Notwithstanding the provisions of this section, a juvenile placed in
minimum sccurity status may participate in work, educational, community
service, or treatment programs in the community up to twelve hours a day if
approved by the secretary. Such a release shall not be deemed a lcave of
absence.

(11) Subscctions (6), (7), and (8) of this scction do not apply to ju-
veniles covered by section 101 of this 1990 act.

NEW SECTION. Sec. 104. A new section is added to chapter 10.77
RCW to read as follows:

(1)(a) At the earliest possible date, and in no cvent later than ten days
before conditional release, final discharge, authorized furlough pursuant to
RCW 10.77.163, or transfer to a less-restrictive facility than a state mental
hospital, the supcrintendent shall send written notice of the conditional re-
lease, final discharge, authorized furlough, or transfer of a person who has
been found not guilty of a sex or violent offense by reason of insanity and
who is now in the custody of the department pursuant to this chapter, to the
following:

(i) The chief of police of the city, if any, in which the person will re-
side; and

(ii) The sheriff of the county in which the person will reside.
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(b) The same notice as required by (a) of this subsection shall be sent
to the following, if such notice has been requested in writing about a specific
person committed under this chapter:

(i) The victim of the crime for which the person was committed or the
victim's next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the person in any court pro-
ceedings; and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the no-
tice, information regarding any other person specified in writing by the
prosccuting attorney to receive the notice, and the notice are confidential
and shall not be available to the person committed under this chapter.

(c) In addition to the notice requirements of (a) and (b) of this sub-
section, the superintendent shall comply with RCW 10.77.163.

(2) If a person who has been found not guilty of a sex or violent offense
by reason of insanity and who is committed under this chapter escapes, the
superintendent shall immediately notify, by the most reasonable and expe-
dient means available, the chief of police of the city and the sheriff of the
county in which the person resided immediately before the person's arrest.
If previously requested, the superintendent shall also notify the witnesses
and the victim, if any, of the crime for which the person was committed or
the victim's next of kin if the crime was a homicide. The superintendent
shall also notify appropriate persons pursuant to RCW 10.77.165. If the
person is recaptured, the sccretary shall send notice to the persons desig-
nated in this subscction as soon as possible but in no event later than two
working days aiter the department learns of such recapture.

(3) If the victim, the victim's next of kin, or any witness is under the
age of sixteen, the notice required by this section shall be sent to the parents
or legal guardian of the child.

(4) The department shall send the notices required by this chapter to
the last address provided to the department by the requesting party. The
requesting party shall furnish the department with a current address.

(5) For purposes of this scction the following terms have the following
meanings:

(a) "Violent offense” means a violent offense under RCW 9.94A.030;

(b) "Sex offense” means a sex offense under RCW 9.94A.030;

(c) "Next of kin" mcans a person's spouse, parents, siblings, and
children;

(d) "Authorized furlough” means a furlough granted after compliance
with RCW 10.77.163.

NEW SECTION. Sec. 105. A new scction is added to chapter 10.77
RCW to read as follows:

In addition to any other information required to be released under this
chapter, the department is authorized, pursuant to section 117 of this act, to
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release relevant information necessary to protect the public concerning a
person who was acquitted of a sex offensc as defined in RCW 9.94A.030
duc to insanity and was subsequently committed to the department pursuant
to this chapter.

Sec. 106. Section 2, chapter 122, Laws of 1983 as amended by section
9, chapter 420, Laws of 1989 and RCW 10.77.163 are each amended to
read as follows:

(1) Before a person committed under this chapter is permitted tempo-
rarily to leave a treatment facility for any period of time without constant
accompaniment by facility staff, the superintendent, professional person in
charge of a treatment facility, or his or her professional designee shall in
writing notify the prosccuting attorney of any county to which the person is
released and the prosccuting attorney of the county in which the criminal
charges against the committed person were dismissed, of the decision con-
ditionally to release the person. The notice shall be provided at least thirty
days before the anticipated release and shall describe the conditions under
which the release is to occur.

(2) In addition to the notice required by subsection (1) of this section,
the superintendent of each state institution designated for the custody, care,
and treatment of persons committed under this chapter shall notify appro-
priate law enforcement agencies through the state patrol communications
network of the furloughs of persons committed under RCW 10.77.090 or
10.77.110. Notification shall be made at least forty—cight hours before the
furlough, and shall include the name of the person, the place to which the
person has permission to go, and the dates and times during which the per-
son will be on furlough.

(3) Upon receiving notice that a person committed under this chapter
is being temporarily released under subsection (1) of this section, the prose-
cuting attorney may seek a temporary restraining order to prevent the re-
lease of the person on the grounds that the person is dangerous to sclf or
others.

(4) The notice provisions of this section are in addition to those pro-
vided in section 104 of this 1990 act.

Sec. 107. Section 3, chapter 122, Laws of 1983 as amended by section
10, chapter 420, Laws of 1989 and RCW 10.77.165 arc cach amended to
read as follows:

In the event of an escape by a person committed under this chapter
from a state institution or the disappearance of such a person on conditional
release, the superintendent shall notify as appropriate, local law enforce-
ment officers, other governmental agencies, the person's relatives, and any
other appropriate persons about information necessary for the public safety
or to assist in the apprehension of the person. The notice provisions of this
section are in addition to those provided in section 104 of this 1990 act.
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Sec. 108. Section 21, chapter 117, Laws of 1973 Ist ex. sess. as last
amended by section 12, chapter 420, Laws of 1989 and RCW 10.77.210 arc
each amended to read as follows:

Any person involuntarily detained, hospitalized, or committed pursuant
to the provisions of this chapter shall have the right to adequate care and
individualized treatment. The person who has custody of the patient or is in
charge of treatment shall keep records detailing all medical, expert, and
professional care and treatment received by a committed person, and shall
keep copies of all reports of periodic cxaminations of the patient that have
been filed with the secretary pursuant to this chapter. Except as provided in
sections 104 and 117 of this 1990 act regarding the release of information
concerning insane offenders who are acquitted of sex oflenses and subse-
quently committed pursuant to this chapter, all records and reports made
pursuant to this chapter, shall be made available only upon request, to the
committed person, to his or her attorney, to his or her personal physician, to
the prosecuting attorney, to the court, to the protection and advocacy agen-
cy, or other expert or professional persons who, upon proper showing, de-
monstrates a need for access to such records. All records and reports made
pursuant to this chapter shall also be made available, upon request, to the
department of corrections or the indeterminate sentence review board if the
person was on parole or probation at the time of detention, hospitalization,
or commitment or the person is subsequently convicted for the crime for
which he or she was detained, hospitalized, or committed pursuant to this
chapter.

NEW SECTION. Sec. 109. A new section is added to chapter 71.05
RCW to read as follows:

(1)(a) Except as provided in subsection (2) of this section, at the earli-
est possible date, and in no cvent later than ten days before conditional re-
lease, final discharge, authorized leave under RCW 71.05.325(2), or
transfer to a less-restrictive facility than a state mental hospital, the super-
intendent shall send written notice of conditional release, final discharge,
authorized leave, or transfer of a person committed under RCW
71.05.280(3) or 71.05.320(2)(c) following dismissal of a sex or violent of-
fense pursuant to RCW 10.77.090(3) to the following:

(i) The chief of police of the city, if any, in which the person will re-
side; and

(ii) The sheriff of the county in which the person will reside.

(b) The same notice as required by (a) of this subsection shall be sent
to the following, if such notice has been requested in writing about a specific
person committed under RCW 71.05.280(3) or 71.05.320(2)(c) following
dismissal of a sex or violent offense pursuant to RCW 10.77.090(3):

(i) The victim of the sex or violent crime that was dismissed pursuant
to RCW 10.77.090(3) preceding commitment under RCW 71.05.280(3) or
71.05.320(2)(c) or the victim's next of kin if the crime was a homicide;
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(i1) Any witnesses who testified against the person in any court pro-
ceedings; and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the no-
tice, information regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are confidential
and shall not be available to the person committed under this chapter.

(2) If a person committed under RCW 71.05.280(3) or
71.05.320(2)(c) following dismissal of a sex or violent offense pursuant to
RCW 10.77.090(3) escapes, the superintendent shall immediately notify, by
the most reasonable and expedient means available, the chicf of police of
the city and the sheriff of the county in which the person resided immedi-
ately before the person's arrest. If previously requested, the superintendent
shall also notify the witnesses and the victim of the sex or violent crime that
was dismissed pursuant to RCW 10.77.090(3) preceding commitment under
RCW 71.05.280(3) or 71.05.320(2) or the victim's next of kin if the crime
was a homicide. In addition, the secrctary shall also notify appropriate par-
ties pursuant to RCW 71.05.410. If the person is recaptured, the superin-
tendent shall send notice to the persons designated in this subsecction as soon
as possible but in no event later than two working days after the department
learns of such recapture.

(3) If the victim, the victim's next of kin, or any witness is under the
age of sixteen, the notice required by this section shall be sent to the parent
or legal guardian of the child.

(4) The superintendent shall send the notices required by this chapter
to the last address provided to the department by the requesting party. The
requesting party shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offerise” means a violent offense under RCW 9.94A.030;

(b) "Sex offense” means a sex offense under RCW 9.94A.030;

{c) "Next of kin" means a person's spouse, parents, siblings, and
children.

NEW SECTION. Sec. 110. A new section is added to chapter 71.05
RCW to read as follows:

In addition to any other information required to be released under this
chapter, the department is authorized, pursuant to section 117 of this act, to
release relevant information that is necessary to protect the public, con-
cerning a specific person committed under RCW 71.05.280(3) or
71.05.320(2)(c) following dismissal of a sex offense as defined in RCW
9.94A.030.

Sec. 111. Section 2, chapter 67, Laws of 1986 as amended by section 1,
chapter 401, Laws of 1989 and RCW 71.05.325 are each amended to read
as follows:
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(1) Before a person committed under grounds set forth in RCW
71.05.280(3) is rcleased from invoiuntary trcatment because a new petition
for involuntary treatment has ot been filed under RCW 71.05.320(2), the
superintendent, professional person, or designated mental health profession-
al responsible for the decision whether to file a new petition shall in writing
notify the prosccuting attorncy of the county in which the criminal charges
against the committed person were dismissed, of the decision not to file a
new petition for involuntary treatment. Notice shall be provided at lcast
thirty days before the period of commitment expires.

(2) (a) Before a person committed under grounds set forth in RCW
71.05.280(3) is permitted temporarily to leave a treatment facility pursuant
to RCW 71.05.270 for any period of time without constant accompaniment
by facility staff, the superintendent, professional person in charge of a
treatment facility, or his or her professional designee shall in writing notify
the prosccuting attorney of any county to which the person is to be released
and the prosccuting attorney of the county in which the criminal charges
against the committed person were dismissed, of the decision conditionally
to release the person. The notice shall be provided at least thirty days before
the anticipated releasc and shall describe the conditions under which the
releasce is to occur.

(b) The provisions of RCW 71.05.330(2) apply to proposed temporary
rcleascs, and cither or both prosccuting attorneys receiving notice under this
subsection may petition the court under RCW 71.05.330(2).

(3) Nothing in this scction shall be construcd to authorize detention of
a person unless a valid order of commitment is in cffect.

(4) The notice provisions of this section arc in addition to those pro-
vided in section 109 of this 1990 act.

Secc. 112. Scction 44, chapter 142, Laws of 1973 Ist ex. scss. as last
amended by scction 8, chapter 67, Laws of 1986 and RCW 71.05.390 arc
cach amended to read as follows:

The fact of admission and all information and records compiled, ob-
tained, or maintained in the course of providing services to cither voluntary
or involuntary recipicnts of scrvices at public or private agencics shall be
confidential.

Information and records may be disclosed only:

(1) In communications between qualified professional persons to mecet
the requircments of this chapter, in the provision of services or appropriate
referrals, or in the course of guardianship proccedings. The consent of the
paticnt, or his guardian, must be obtained before information or records
may be disclosed by a professional person employed by a facility to a pro-
fessional person, not employed by the facility, who does not have the medi-
cal responsibility for the patient's care or who is not a designated county
mental health professional or who is not involved in providing services under
the community mental health services act, chapter 71.24 RCW.
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(2) When the communications regard the special needs of a paticnt
and the necessary circumstances giving rise to such nceds and the disclosure
is made by a facility providing outpatient services to the operator of a care
facility in which the patient resides.

(3) When the person recciving services, or his guardian, designates
persons to whom information or records may be relcased, or if the person is
a minor, when his parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a
claim to be made on behalf of a recipient for aid, insurance, or medical as-
sistance to which he may be entitled.

(5) For program cvaluation and/or rescarch: PROVIDED, That the
sccretary of social and health services adopts rules for the conduct of such
cvaluation and/or research. Such rules shall include, but need not be limit-
ed to, the requirement that all evaluators and rescarchers must sign an oath
of confidentiality substantially as follows:

"As a condition of conducting cvaluation or rescarch concerning per-
sons who have received services from (fill in the facility, agency, or person)
I et , agree not to divulge, publish, or otherwise make
known to unauthorized persons or the public any information obtained in
the course of such evaluation or rescarch regarding persons who have re-
ccived services such that the person who received such services is
identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of statc law.

L "

(6) To the courts as necessary to the administration of this chapter.
(7) To law enforcement officers, public health officers, or personnel of
the department of corrections or the indeterminate sentence review board

((of-prison—terms—and-—parotes)) for persons who are the subject of the re-

cords and who are committed to the custody of the department of correc-
tions or indeterminate sentence review board ((of-prison-terms-and-parotes))
which information or records are nccessary to carry out the responsibilities
of their office((- PROWMDED;Fhat)). Except for disscmination of informa-
tion released pursuant to sections 109 and 117 of this 1990 act, regarding
persons committed under this chapter under RCW 71.05.280(3) and
71.05.320(2)(c) after dismissal of a sex offense as defined in RCW 9.94A-
.030, the extent of information that may be relcased is limited as follows:

(a) Only the fact, place, and date of involuntary admission, the fact
and date of discharge, and the last known address shall be disclosed upon
request; and
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(b) The law enforcement and public health officers or personnel of the
department of corrections or indeterminate sentence review board ((of-prise
omrterms—and-parotes)) shall be obligated to keep such information confi-
dential in accordance with this chapter; and

(c) Additional information shall be disclosed only after giving notice to
said person and his counsel and upon a showing of clear, cogent and con-
vincing cvidence that such information is nccessary and that appropriate
safeguards for strict confidentiality are and will be maintained: PROVID-
ED HOWEVER, That in the event the said person has escaped from cus-
tody, said notice prior to disclosure is not nccessary and that the facility
from which the person escaped shall include an evaluation as to whether the
person is of danger to persons or property and has a propensity toward
violence.

(8) To the attorney of the detained person.

(9) To the prosccuting attorney as necessary to carry out the responsi-
bilities of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71-
.05.335. The prosccutor shall be provided access to records regarding the
committed person's treatment and prognosis, medication, behavior prob-
lems, and other records relevant to the issue of whether treatment less re-
strictive than inpatient treatment is in the best interest of the committed
person or others. Information shall be disclosed only after giving notice to
the committed person and the person's counsel.

(10) To appropriate law cenforcement agencics and to a person, when
the identity of the person is known to the public or private agency, whose
health and safety has been threatened, or who is known to have been re-
peatedly harassed, by the patient. The person may designate a representa-
tive to reccive the disclosure. The disclosure shall be made by the
professional person in charge of the public or private agency or his or her
designee and shall include the dates of admission, discharge, authorized or
unauthorized absence from the agency's facility, and only such other infor-
mation that is pertinent to the threat or harassment. The decision to disclose
or not shall not result in civil liability for the agency or its employces so
long as the decision was reached in good faith and without gross negligence.

(11) To the persons designated in section 109 of this 1990 act for the
purposcs described in that section.

(12) Civil liability and immunity for the relcase of information about a
particular person who is committed to the department under RCW
71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offensc as defined
in RCW 9.94A.030, is governed by section 117 of this 1990 act.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter
shall not be admissible as evidence in any legal proceceding outside this
chapter without the written consent of the person who was the subject of the

(23]



Ch. 3 WASHINGTON LAWS, 1990

proceeding except in a subscquent criminal prosccution of a person com-
mitted pursuant to RCW 71.05.280(3) or 71.05.320(2)(c) on charges that
were dismissed pursuant to chapter 10.77 RCW due to incompetency to
stand trial or in a civil commitment proceeding pursuant to sections 1001
through 1012 of this 1990 act. The records and files maintained in any
court proceeding pursuant to this chapter shall be confidential and available
subsequent to such proceedings only to the person who was the subject of
the proceeding or his attorney. In addition, the court may order the subse-
quent release or use of such records or files only upon good cause shown if
the court finds that appropriate safeguards for strict confidentiality arc and
will be maintained.

Scc. 113. Section 47, chapter 142, Laws of 1973 1st ex. sess. and RCW
71.05.420 are each amended to read as follows:

Except as provided in section 109 of this 1990 act, when any disclosure
of information or records is made as authorized by RCW 71.05.390 through
71.05.410, the physician in charge of the paticnt or the professional person
in charge of the facility shall promptly cause to be entered into the patient's
medical record the date and circumstances under which said disclosure was
made, the names and relationships to the patient, if any, of the persons or
agencics to whom such disclosure was made, and the information disclosed.

Sec. 114, Scction 49, chapter 142, Laws of 1973 Ist ex. scss. as
amended by section 28, chapter 145, Laws of 1974 ex. sess. and RCW 71-
.05.440 arc cach amended to read as follows:

Except as provided in section 117 of this 1990 act, any person may
bring an action against an individual who has willfully relcased confidential
information or records concerning him or _her in violation of the provisions
of this chapter, for the greater of the following amounts:

(1) One thousand dollars; or

(2) Three times the amount of actual damages sustained, if any. It
shall not be a prerequisite to recovery under this scction that the plaintiff
shall have suffered or be threatened with special, as contrasted with general,
damages.

Any person may bring an action to cnjoin the release of confidential
information or records concerning him or her or his or her ward, in violation
of the provisions of this chapter, and may in the same action seck damages
as provided in this section.

The court may award to the plaintifl, should he or_she prevail in an
action authorized by this scction, reasonable attorney fees in addition to
those otherwise provided by law.

Sec. 115. Section 17, chapter 205, Laws of 1989 and RCW 71.05.670
are cach amended to read as follows:
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Except as provided in section 117 of this 1990 act, any person, includ-
ing the state or any political subdivision of the state, violating RCW 71.05-
.610 through 71.05.690 shall be subject to the provisions of RCW
71.05.440.

NEW SECTION. Scc. 116. The legislature finds that sex offenders
posc a high risk of engaging in sex offenses even after being relcased from
incarceration or commitment and that protection of the public from sex of-
fenders is a paramount governmental interest. The legislature further finds
that the penal and mental health components of our justice system are
largely hidden from public view and that lack of information from cither
may result in failure of both systems to meet this paramount concern of
public safety. Overly restrictive confidentiality and liability laws governing
the release of information about sexual predators have reduced willingness
to release information that could be appropriately released under the public
disclosurc laws, and have increased risks to public safety. Persons found to
have committed a sex offense have a reduced expectation of privacy because
of the public's interest in public safety and in the effective operation of
government. Release of information about sexual predators to public agen-
cics and under limited circumstances, the general public, will further the
governmental interests of public safety and public scrutiny of the criminal
and mental health systems so long as the information released is rationally
related to the furtherance of those goals.

Therefore, this state's policy as expressed in section 117 of this act is to
require the exchange of relevant information about sexual predators among
public agencies and officials and to authorize the release of necessary and
relevant information about sexual predators to members of the gencral
public.

NEW SECTION. Scc. 117. A new scction is added to chapter 4.24
RCW to read as follows:

(1) Public agencies are authorized to release relevant and necessary
information regarding sex offenders to the public when the release of the
information is nccessary for public protection.

(2) An clected public official, public employee, or public agency as de-
fined in RCW 4.24.470 is immune from civil liability for damages for any
discretionary decision to release relevant and necessary information, unless
it is shown that the official, employee, or agency acted with gross negligence
or in bad faith. The authorization and immunity in this section applics to
information regarding: (a) A person convicted of, or juvenile found to have
committed, a sex offense as defined by RCW 9.94A.030; (b) a person found
not guilty of a sex offense by reason of insanity under chapter 10.77 RCW;
(c) a person found incompetent to stand trial for a sex offense and subse-
quently committed under chapter 71.05 or 71.34 RCW; (d) a person com-
mitted as a sexual psychopath under chapter 71.06 RCW; or (e¢) a person
committed as a sexually violent predator under sections 1001 through 1012
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of this act. The immunity provided under this section applies to the release
of relevant information to other employees or officials or to the general
public.

(3) Except as otherwise provided by statute, nothing in this section
shall impose any liability upon a public official, public employee, or public
agency for failing to release information as provided in subsection (2) of
this section,

(4) Nothing in this section implies that information rcgarding persons
designated in subscction (2) of this section is confidential cxcept as other-
wise provided by statute.

NEW SECTION. Scc. 118. An offender's pending appceal, petition for
personal restraint, or writ of habeas corpus shall not restrict the agency's,
official's, or employee's authority to releasc relevant information concerning
an offender's prior criminal history. However, the agency must release the
latest dispositions of the charges as provided in chapter 10.97 RCW, the
Washington state criminal records privacy act.

NEW SECTION. Sec. 119. The governor shall cause a study of fed-
cral and state statutes and regulations governing the confidentiality and
disclosure of information about dangerous offenders in the criminal justice,
juvenile justice, and mental health systems. The governor shall report to the
legislature no later than November 1, 1990 with recommendations for a
comprehensive policy approach to confidentiality and dissemination of in-
formation about offenders who posc a danger to the public and recommen-
dations regarding the immunity and liability of public agencics, officials,
and employees when releasing or failing to release that information.

NEW SECTION. Scc. 120. A new scction is added to chapter 71.06
RCW to read as follows:

In addition to any other information required to be released under this
chapter, the department is authorized, pursuant to section 117 of this act, to
release relevant information that is nccessary to protect the public, con-
cerning a specific sexual psychopath committed under this chapter.

Sec. 121, Scction 1, chapter 346, Laws of 1985 as amended by section
1, chapter 30, Laws of 1989 and RCW 9.94A.155 are cach amended to
read as follows:

(1) At the carlicst possible date, and in no event later than ten days
before release except in the event of escape or emergency furloughs as de-
fined in RCW 72.66.010, thc department of corrections shall send written
notice of parole, community placement, work rclease placement, furlough,
or escape((;if-suchrnoticctas—beenrequested-in—writing)) about a specific
inmate convicted of a violent offense or a sex offense as defined by RCW
9.94A.030, to all of the following:
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(a) The chief of police of the city, if any, in which the inmate will re-
side((if~knmown;)) or in which placement will be made in a work rclease
program; and

(b) The sheriff of the county in which the inmate will reside((;f
knmowm;)) or in which placement will be made in a work release
program((;)).

((€))) (2) The same notice as required by subsection (1) of this sec-
tion shall be sent to the following if such notice has been requested in writ-
ing about a specific inmate convicted of a violent offense or a sex offense as
defined by RCW 9.94A.030:

(a) The victim((;i-any;)) of the crime for which the inmate was con-
victed or the victim's next of kin if the crime was a homicide;

((€d))) (b) Any witnesses who testified against the inmate in any court
procecdings involving the violent offense; and

((£<))) (c) Any person specified in writing by the prosccuting attorney.
Information regarding victims, next of kin, or witnesses requesting the no-
tice, information regarding any other person specified in writing by the
prosccuting attorney to receive the notice, and the notice are confidential
and shall not be available to the inmate.

((€2))) (3) If an inmate convicted of a violent offense or a sex offense
as defined by RCW 9.94A.030 escapes from a correctional facility, the de-
partment of corrections shall immediately notify, by the most reasonable
and expedient means available, the chief of police of the city and the sheriff
of the county in which the inmate resided immediately before the inmate's
arrest and conviction. If previously requested, the department shall also no-
tify the witnesses and the victim((if-any;)) of the crime for which the in-
mate was convicted or the victim's next of kin if the crime was a homicide.
If the inmate is recaptured, the department shall send notice to the persons
designated in this subsection as soon as possible but in no event later than
two working days after the department learns of such recapture.

((69)) (4) If the victim, the victim's next of kin, or any witness is un-
der the age of sixteen, the notice required by this section shall be sent to the
parents or legal guardian of the child.

(5) The department of corrections shall send the notices required by
this chapter to the last address provided to the department by the requesting
party. The requesting party shall furnish the department with a current
address.

((t9))) (6) For purposes of this section the following terms have the
following meanings:

(a) "Violent offense” nicans a violent offense under RCW 9.94A.030;

(b) "Next of kin" means a person's spouse, parents, siblings and
children,
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((€5))) (7) Nothing in this section shall impose any liability upon a
chief of police of a city or sheriff of a county for failing to request in writing
a notice as provided in subsection (1) of this section.

NEW SECTION. Sec. 122. A new scction is added to chapter 9.94A
RCW to read as follows:

Three months before the anticipated release from total confinement of
a person convicted of a sex offense as defined in RCW 9.94A.030 that was
committed between June 30, 1984, and July 1, 1988, the department shall
notify in writing the prosccuting attorney of the county where the person
was convicted. The department shall inform the prosecutor of the following:

(1) The person's name, identifying factors, anticipated future resi-
dence, and offense history;

(2) A brief narrative describing the person's conduct during confine-
ment and any treatment received; and

(3) Whether the department recommends that a civil commitment pe-
tition be filed under section 1003 of this act.

The department, its employecs, and officials shall be immune from lia-
bility for any good--faith conduct under this section.

NEW SECTION. Sec. 123. A new section is added to chapter 9.94A
RCW to read as follows:

The department, its employees, and officials, shall be immune from li-
ability for release of information regarding sex offenders that complies with
section 117 of this act.

NEW SECTION. Scc. 124. A new scction is added to chapter 9.94A
RCW to read as follows:

In addition to any other information required to be released under
other provisions of this chapter, the department may, pursuant to scction
117 of this act, release information concerning convicted sex offenders con-
fined to the department of corrections.

Sec. 125, Scction 9, chapter 155, Laws of 1979 as last amended by
section 8, chapter 450, Laws of 1987 and RCW 13.50.050 are each amend-
ed to read as follows:

(1) This scction governs records relating to the commission of juvenile
offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile of-
fender shall be open to public inspection, unless scaled pursuant to subscc-
tion (11) of this section.

(3) All records other than the official juvenile court file are confidential
and may be released only as provided in this section ((and)), RCW 13.50-
.010, and sections 101 and 117 of this 1990 act.

(4) Except as otherwise provided in this section and RCW 13.50.010,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only
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when an investigation or case involving the juvenile in question is being
pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.

(5) Except as provided in section 117 of this 1990 act, information not
in an official juvenile court file concerning a juvenile or a juvenile's family
may be released to the public only when that information could not rcason-
ably be expected to identify the juvenile or the juvenile's family.

(6) Notwithstanding any other provision of this chapter, the release, to
the juvenile or his or her attorney, of law enforcement and prosccuting at-
torneys' records pertaining to investigation, diversion, and prosecution of
juvenile offenses shall be governed by the rules of discovery and other rules
of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a
central record-keeping system which may receive information on all alleged
juvenile offenders against whom a complaint has been filed pursuant to
RCW 13.40.070 whether or not their cases are currently pending before the
court. The central record-keeping system may be computerized. If a com-
plaint has been referred to a diversion unit, the diversion unit shall promptly
report to the juvenile court or the prosecuting attorney when the juvenile
has agreed to diversion. An offense shall not be reported as criminal history
in any central record—keeping system without notification by the diversion
unit of the date on which the offender agreed to diversion.

(8) Upon request of the victim of a crime or the victim's immediate
family, the identity of an alleged or proven juvenile offender alleged or
found to have committed a crime against the victim and the identity of the
alleged or proven juvenile offender's parent, guardian, or custodian and the
circumstance of the alleged or proven crime shall be released to the victim
of the crime or the victim's immediate family,

(9) Subject to the rules of discovery applicable in adult criminal pros-
ccutions, the juvenile offense records of an adult criminal defendant or wit-
ness in an adult criminal procceding shall be released upon request to
prosccution and defense counsel after a charge has actually been filed. The
juvenile offense records of any adult convicted of a crime and placed under
the supervision of the adult corrections system shall be released upon re-
quest to the adult corrections system.

(10) In any casc in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person the subject of
the information or complaint may file a motion with the court to have the
court vacate its order and findings, if any, and, subject to subsection (24) of
this section, order the sealing of the official juvenile court file, the social file,
and records of the court and of any other agency in the case.

(11) The court shall grant the motion to seal records made pursuant to
subsection (10) of this section if it finds that:
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(a) Two years have clapsed from the later of: (i) Final discharge of the
person from the supervision of any agency charged with supervising juvenile
offenders; or (ii) from the entry of a court order relating to the commission
of a juvenile offense or a criminal offensc;

(b) No proceeding is pending against the moving party sceking the
conviction of a juvenile offense or a criminal offense; and

(c) No proceeding is pending sceking the formation of a diversion
agreement with that person.

(12) The person making a motion pursuant to subscction (10) of this
section shall give rcasonable notice of the motion to the prosecution and to
any person or agency whose files arc sought to be scaled.

(13) If the court grants the motion to seal made pursuant to subsection
(10) of this section, it shall, subject to subsection (24) of this section, order
scaled the official juvenile court file, the social file, and other records relat-
ing 1o the case as are named in the order. Thereafter, the proceedings in the
case shall be treated as if they never occurred, and the subject of the re-
cords may reply accordingly to any inquiry about the events, records of
which arc scaled. Any agency shall reply to any inquiry concerning confi-
dential or scaled records that records arc confidential, and no information
can be given about the existence or nonexistence of records concerning an
individual.

(14) Inspection of the files and records included in the order to scal
may thercafter be permitted only by order of the court upon motion made
by the person who is the subject of the information or complaint, except as
otherwise provided in RCW 13.50.010(8) and subscction (24) of this
scction.

(15) Any adjudication of a juvenile offense or a crime subsequent to
scaling has the cffect of nullifying the sealing order. Any conviction for any
adult felony subsequent to the sealing has the effect of nullifying the sealing
order for the purposes of chapter 9.94A RCW for any juvenile adjudication
of guilt for a class A offense or a sex offense as defined in RCW 9.94A.030.

(16) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosccutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person who is the
subject of the information or complaint may file a motion with the court to
have the court vacate its order and findings, if any, and, subject to subsec-
tion (24) of this section, order the destruction of the official juvenile court
file, the social file, and records of the court and of any other agency in the
case.

(17) The court may grant the motion to destroy records made pursuant
to subsection (16) of this section if it finds:

(a) The person making the motion is at least twenty—three years of
age; '

(b) The person has not subsequently been onvicted of a felony;
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(c) No proceeding is pending against that person sceking the conviction
of a criminal offense; and

(d) The person has never been found guilty of a serious offense.

(18) A person cighteen ycars of age or older whose criminal history
consists of only onc referral for diversion may request that the court order
the records in that casc destroyed. The request shall be granted, subject to
subscction (24) of this section, if the court finds that two years have clapsed
since completion of the diversion agrecment.

(19) If the court grants the motion to destroy records made pursuant
to subscction (16) or (18) of this scction, it shall, subject to subsection (24)
of this scction, order the official juvenile court file, the social file, and any
other records named in the order to be destroyed.

(20) The person making the motion pursuant to subscction (16) or (18)
of this scction shall give rcasonable notice of the motion to the prosccuting
attorney and to any agency whosc records are sought to be destroyed,

(21) Any juvenile to whom the provisions of this section may apply
shall be given written notice of his or her rights under this section at the
time of his or her disposition hearing or during the diversion process.

(22) Nothing in this section may bc construed to prevent a crime vic-
tim or a member of the victim's family from divulging the identity of the
alleged or proven juvenile offender or his or her family when necessary in a
civil proceeding.

(23) Any juvenile justice or carc agency may, subject to the limitations
in subscction (24) of this section and subparagraphs (a) and (b) of this
subsection, develop procedures for the routine destruction of records relat-
ing to juvenile ofTenses and diversions,

(a) Records may be routinely destroyed only when the person the sub-
ject of the information or complaint has attained twenty-three years of age
or older, or is cighteen years of age or older and his or her criminal history
consists cntircly of onc diversion agreement and two years have passed since
completion of the agreement,

(b) The court may not routincly destroy the official juvenile court file
or recordings or transcripts of any proccedings.

(24) No identifying information held by the Washington state patrol in
accordance with chapter 43.43 RCW s subject to destruction or scaling
under this scction. For the purposcs of this subscction, identifying informa-
tion includes photographs, fingerprints, palmprints, soleprints, toeprints and
any other data that identifics a person by physical characteristics, name,
birthdate or address, but does not include information regarding criminal
activity, arrcst, charging, diversion, conviction or other information about a
person's treatment by the criminal justice system or about the person's
behavior.

Scc. 126. Scction 15, chapter 133, Laws of 1955 and RCW 9.95.140
arc cach amended to read as follows:
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The board of prison terms and paroles shall cause a complete record to
be kept of every prisoner released on parole. Such records shall be organized
in accordance with the most modern methods of filing and indexing so that
there will be always immediately available complete information about cach
such prisoner. The board may make rules as to the privacy of such records
and their use by others than the board and its staff. In determining the rules
regarding dissemination of information regarding convicted sex offenders
under the board's jurisdiction, the board shall consider the provisions of
sections 116 and 117 of this 1990 act and shall be immune from liability for
the release of information concerning sex offenders as provided in section
117 of this 1990 act.

The superintendent of the penitentiary and the reformatory and all of-
ficers and employees thereof and all other public officials shall at all times
cooperate with the board and furnish to the board, its officers, and employ-
ees such information as may be necessary to enable it to perform its func-
tions, and such superintendents and other employces shall at all times give
the members of the board, its officers, and employees free access to all pris-
oners confined in the penal institutions of the state.

NEW SECTION. Scc. 127. A new section is added to chapter 9.95
RCW to read as follows:

In addition to any other information required to be released under this
chapter, the indeterminate sentence review board may, pursuant to section
117 of this act, release information concerning inmates under the jurisdic-
tion of the indeterminate sentence review board who are convicted of scx
offenses as defined in RCW 9.94A.030.

Scc. 128. Scction 3, chapter 314, Laws of 1977 ex. sess. as last
amended by section 1, chapter 36, Laws of 1979 ex. sess. and RCW 10.97-
.030 are cach amended to read as follows:

For purposes of this chapter, the definitions of terms in this section
shall apply.

(1) "Criminal history record information” means information con-
tained in records collected by criminal justice agencics, other than courts,
on individuals, ((other—thamjuveniles;)) consisting of identifiable descrip-
tions and notations of arrests, detentions, indictments, informations, or other
formal criminal charges, and any disposition arising therefrom, including
sentences, correctional supervision, and release. The term includes informa-
tion contained in records maintained by or obtained from criminal justice
agencies, other than courts, which records provide individual identification
of a person together with any portion of the individual's record of involve-
ment in the criminal justice system as an alleged or convicted offender,
except:

(a) Posters, announcements, or lists for identifying or apprchending
fugitives or wanted persons;
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(b) Original records of entry maintained by criminal justice agencies to
the extent that such records are compiled and maintained chronologically
and are accessible only on a chronological basis;

(c) Court indices and records of public judicial proceedings, court de-
cisions, and opinions, and information disclosed during public judicial
proceedings;

(d) Records of traftic violations which are not punishable by a maxi-
mum term of imprisonment of more than ninety days;

(c) Records of any traffic offenses as maintained by the department of
licensing for the purpose of regulating the issuance, suspension, revocation,
or renewal of drivers' or other opcrators' licenses and pursuant to RCW
46.52.130 as now cxisting or hereafter amended;

(N Records of any aviation violations or offenses as maintained by the
department of transportation for the purposc of regulating pilots or other
aviation operators, and pursuant to RCW 47.68.330 as now existing or
hercafter amended;

(g) Announcements of executive clemency.

(2) "Nonconviction data” consists of all criminal history record infor-
mation relating to an incident which has not led to a conviction or other
disposition adverse to the subject, and for which proceedings are no longer
actively pending. There shall be a rebuttable presumption that proceedings
are no longer actively pending if more than one year has clapsed since ar-
rest, citation, or service of warrant and no disposition has been entered.

(3) "Conviction record” means criminal history record information re-
lating to an incident which has led to a conviction or other disposition ad-
verse to the subject.

(4) "Conviction or other disposition adverse to the subject” means any
disposition of charges, except a decision not to prosecute, a dismissal, or
acquittal except when the acquittal is due to a finding of not guilty by rea-
son_of insanity pursuant to chapter 10.77 RCW and the person was com-
mitted pursuant to chapter 10.77 RCW: PROVIDED, HOWEVER, That a
dismissal entered after a period of probation, suspension, or deferral of sen-
tence shall be considered a disposition adverse to the subject.

(5) "Criminal justice agency” means: (a) A court; or (b) a government
agency which performs the administration of criminal justice pursuant to a
statute or exccutive order and which allocates a substantial part of its an-
nual budget to the administration of criminal justice.

(6) "The administration of criminal justice” means performance of any
of the following activities: Detection, apprehension, detention, pretrial re-
lease, post-trial release, prosccution, adjudication, correctional supervision,
or rchabilitation of accused persons or criminal offenders. The term also in-
cludes criminal identification activities and the collection, storage, dissemi-
nation of criminal history record information, and the compensation of
victims of crime.
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(7) "Disposition” means the formal conclusion of a criminal procecding
at whatever stage it occurs in the criminal justice system,

(8) "Dissemination” means disclosing criminal history record informa-
tion or disclosing the absence of criminal history record information to any
person or agency outside the agency possessing the information, subject to
the following exceptions:

(a) When criminal justice agencies jointly participate in the mainte-
nance of a single record keeping department as an alternative to maintain-
ing separate records, the furnishing of information by that department to
personnel of any participating agency is not a disscmination;

(b) The furnishing of information by any criminal justice agency to
another for the purpose of processing a matter through the criminal justice
system, such as a police department providing information to a prosecutor
for usc in preparing a charge, is not a dissemination;

(c) The reporting of an cvent to a record keeping agency for the pur-
pose of maintaining the record is not a dissemination.

Scc. 129, Section 5, chapter 314, Laws of 1977 ex. sess. and RCW 10-
.97.050 are cach amended to read as follows:

(1) Conviction records may be disseminated without restriction.

(2) Any criminal history record information which pertains to an inci-
dent for which a person is currently being processed by the criminal justice
system, including the entire period of correctional supervision extending
through final discharge from parole, when applicable, may be disseminated
without restriction,

(3) Criminal history record information which includes nonconviction
data may be disseminate. uy a criminal justice agency to another criminal
justice agency for any purpose associated with the administ=~tion of crimi-
nal justice, or in connection with the employment of tne subject of the
record by a criminal justice or juvenile justice agency. A criminal justice
agency may respond to any inquiry from another criminal justice agency
without any obligation to ascertain the purpose for which the information is
to be used by the agency making the inquiry.

(4) Criminal history record information which includes nonconviction
data may be disseminated by a criminal justice agency to implement a stat-
ute, ordinance, executive order, or a court rule, decision, or order which ex-
pressly refers to records of arrest, charges, or allegations of criminal
conduct or other nonconviction data and authorizes or directs that it be
available or accessible for a specific purpose.

(5) Criminal history record information which includes nonconviction
data may be disseminated to individuals and agencies pursuant to a contract
with a criminal justice agency to provide services related to the administra-
tion of criminal justice. Such contract must specifically authorize access to
criminal history record information, but need not specifically state that ac-
cess to nonconviction data is included. The agreement must limit the use of
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the criminal hi tory record information to stated purposes and insure the
confidentiality and security of the information consistent with state law and
any applicable federal statutes and regulations.

(6) Criminal history record information which includes nonconviction
data may be disseminated to individuals and agencices for the cxpress pur-
pose of research, evaluative, or statistical activities pursuant to an agree-
ment with a criminal justice agency. Such agreement must authorize the
access to nonconviction data, limit the use of that information which identi-
fies specific individuals to research, evaluative, or statistical purposes, and
contain provisions giving notice to the person or organization to which the
records are disseminated that the use of information obtained therefrom and
further dissemination of such information are subject to the provisions of
this chapter and applicable federal statutes and regulations, which shall be
cited with express reference to the penalties provided for a violation thereof.

(7) Every criminal justice agency that maintains and disseminates
criminal history record information must maintain information pertaining to
every dissemination of criminal history record information except a dissem-
ination to the effect that the agency has no record concerning an individual.
Information pertaining to disseminations shall include:

(a) An indication of to whom (agency or person) criminal history
record information was disseminated;

(b) The date on which the information was disseminated;

(c) The individual to whom the information relates; and

(d) A brief description of the information disseminated.

The information pertaining to dissemination required to be maintained
shall be retained for a period of not less than one year.

(8) In addition to the other provisions in this section allowing dissemi-
nation of criminal history record information, section 117 of this 1990 act

governs dissemination of information concerning offenders who commit sex
offenses as defined by RCW 9.94A.030. Criminal justice agencies, their

employees, and officials shall be immune from civil liability for dissemina-

tion on criminal history record information concerning sex offenders as pro-

vided in secticit 117 of this 1990 act.

Sec. 130. Section 10, chapter 316, Laws of 1977 ex. sess. and RCW
70.48.100 are each amended to read as follows:

(1) A department of corrections or chief law enforcement officer re-
sponsible for the operation of a jail shall maintain a jail register, open to the
public, into which shall be entered in a timely basis:

(a) The name of each person confined in the jail with the hour, date
and cause of the confinement; and

(b) The hour, date and manner of each person's discharge.

(2) Except as provided in subsection (3) of this scction the records of a
person confined in jail shall be held in confidence and shall be made avail-
able only to criminal justice agencies as defined in RCW 43.43.705; or
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(a) For use in inspections made pursuant to RCW 70.48.070;

(b) In jail certification proceedings;

(c) For usc in court proceedings upon the written order of the court in
which the procecdings are conducted; or

(d) Upon the written permission of the person.

(3) (a) Law cenforcement may use booking photographs of a person ar-
rested or confined in a local or state penal institution to assist them in con-
ducting investigations of crimes.

(b) Photographs and information concerning a person convicted of a
sex offense as defined in RCW 9.94A.030 may be disseminated as provided
in sections 401 through 409 and 117 of this 1990 act.

Scc. 131. Scction 14, chapter 152, Laws of 1972 cx. sess. as amended
by scction 108, chapter 3, Laws of 1983 and RCW 43.43.765 arc cach
amended to rcad as follows:

The principal officers of the jails, correctional institutions, statc mental
institutions and all places of detention to which a person is committed under
chapter 10.77 RCW ((or)), chapter 71.06 RCW, or scctions 1001 through
1012 of this 1990 act for trcatment or under a sentence of imprisonment for
any crime as provided for in RCW 43.43.735 shall within seventy-two
hours, report to the section, any interinstitutional transfer, relcase or change
of release status of any person held in custody pursuvant to the rules pro-
mulgated by the chief.

The principal officers of all state mental institutions to which a person
has been committed under chapter 10.77 RCW ((or)), chapter 71.06 RCW,
or scctions 1001 through 1012 of this 1990 act shall keep a record of the
photographs, description, fingerprints, and other identification data as may
be obtainable from the appropriate criminal justice agency.

PART 11
EARNED EARLY RELEASE

Scc. 201. Scction 1, chapter 248, Laws of 1989 and RCW 9.92.151 are
cach amended to read as follows:

The sentence of a prisoner confined in a county jail facility for a fclo-
ny, gross misdemeanor, or misdemecanor conviction may be reduced by
carned release credits in accordance with procedures that shall be developed
and promulgated by the ((facility)) correctional agency having jurisdiction.
The earned early release time shall be for good behavior and good perform-
ance as determined by the ((facitity)) correctional agency having jurisdic-
tion. Any program ecstablished pursuant to this scction shall allow an
offender to carn early release credits for presentence incarceration. The
correctional agency shall not credit the offender with carned carly release
credits in advance of the offender actually earning the credits. In the case of
an offender convicted of a serious violent offense or a sex offense that is a
class A felony committed on or after July 1, 1990, the aggregaie carned
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early release time may not exceed fifteen percent of the sentence. In no
other case may the aggregate earned early releasc time exceed onc~third of
the total sentence.

Sec. 202. Section 2, chapter 248, Laws of 1989 and RCW 9.94A.150
arc cach amended to read as follows:

No person serving a sentence imposed pursuant to this chapter and
committed to the custody of the department shall leave the confines of the
correctional facility or be released prior to the expiration of the sentence
except as follows:

(1) Except ((forpersons—convicted-of-a—sexoffenseor-an-offensecate=

red . of fFemse- Himth d ' .
lglllﬁl " weith-adead l

REW)) as othcrwnsc provided for in subsection (2) of thls section, lhc
term((s)) of the sentence of an offender committed to a ((countyjait-faciti=
ty;ora)) correctional facility operated by the department, may be reduced
by earned early release time in accordance with procedures that shall be
developed and promulgated by the correctional ((faeility)) agency having
jurisdiction in which the offender is confined. The carned carly release time
shall be for good behavior and good performance, as determined by the
correctional ((facitity)) agency having jurisdiction. The correctional agency
shall not credit the offender with carned carly release credits in advance of
the offender actually earning the credits. Any program cstablished pursuant
to this section shall allow an offender to earn early relcase credits for pre-
sentence incarceration. If an offender is transferred from a county jail to the
department of corrections, the county jail facility shall certify to the de-
partment the amount of time spent in custody at the facility and the amount
of earned early relcase time. In_the case of an offender convicted of a seri-
ous violent offense or a sex offense that is a class A felony committed on or
after July 1, 1990, the aggregate earned ecarly releasc time may not exceed
fifteen percent of the sentence. In no other case shall the aggregate carned
carly releasc time excced onc-third of the total sentence((-Persons—convict=
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(2) ((When)) A person convicted of a sex offense or an offense catego-
rized as a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a deadly weapon at the
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time of commission, or any felony offense under chapter 69.50 or 69.52
RCW ((is)) may become eligible, in accordance with a program developed
by the department, for transfer to community custody status in licu of
earned carly release time pursuant to subsection (1) of this section((;as
computed-by-the-department-of-correctionstheoffender-shatt-be-transferred
to-communitycustody:));

(3) An offender may leave a correctional facility pursuant to an auth-
orized furlough or leave of absence. In addition, offenders may leave a cor-
rectional facility when in the custody of a corrections officer or officers;

(4) The governor, upon recommendation from the clemency and par-
dons board, may grant an extraordinary relcasc for rcasons of scrious health
problems, senility, advanced age, cxtraordinary meritorious acts, or other
extraordinary circumstances;

(5) No more than the final six months of the sentence may be served in
partial confinement designed to aid the offender in finding work and reces-
tablishing him or herself in the community;

(6) The governor may pardon any offender;

(7) The department of corrections may release an offender from con-
finement any time within ten days before a release date calculated under
this section; and

(8) An offender may leave a correctional facility prior to completion of
his sentence if the sentence has been reduced as provided in RCW
9.94A.160.

Sec. 203. Section 17, chapter 232, Laws of 1979 ex. sess. as last
amended by section 3, chapter 248, Laws of 1989 and RCW 70.48.210 are
each amended to read as follows:

(1) All cities and counties arc authorized to establish and maintain
farms, camps, and work rclcase programs and facilities, as well as special
detention facilities. The facilitics shall mect the requircments of chapter
70.48 RCW and any rules adopted thercunder.

(2) Farms and camps may be established cither inside or outside the
territorial limits of a city or county. A sentence of confinement in a city or
county jail may include placement in a farm or camp. Unless dirccted
otherwise by court order, the chief law enforcement officer or department of
corrections, may transfer the prisoner to a farm or camp. The sentencing
court, chief law enforcement officer, or department of corrections may not
transfer to a farm or camp a greater number of prisoners than can be fur-
nished with constructive employment and can be reasonably accommodated.

(3) The city or county may establish a city or county work relcase
program and housing facilities for the prisoners in the program. In such re-
gard, factors such as employment conditions and the condition of jail facili-
ties should be considered. When a work release program is established the
following provisions apply:
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(a) A person convicted of a felony and placed in a city or county jail is
cligible for the work release program. A person sentenced to a city or coun-
ty jail is cligible for the work release program. The program may be used as
a condition of probation for a criminal offense. Good conduct is a condition
of participation in the program.

(b) The court may permit a person who is currently, regularly em-
ployed to continue his or her employment. The chief law enforcement officer
or department of corrections shall make all necessary arrangements if pos-
sible. The court may authorize the person to seek suitable employment and
may authorize the chicf law enforcement officer or department of correc-
tions to make reasonable efforts to find suitable employment for the person.
A person participating in the work release program may not work in an es-
tablishment where there is a labor dispute.

(c) The work release prisoner shall be confined in a work releasc facil-
ity or jail unless authorized to be absent from the facility for program-re-
lated purposes, unless the court dirccts otherwise.

(d) Each work rclease prisoner's earnings may be collected by the chicf
law enforcement officer or a designee. The chicf law enforcement officer or a
designee may deduct from the earnings moneys for the payments for the
prisoner's board, personal expenses inside and outside the jail, a share of the
administrative cxpenses of this section, court-ordered victim compensation,
and court—ordered restitution. Support payments for the prisoner's depen-
dents, if any, shall be made as directed by the court. With the prisoner's
consent, the remaining funds may be used to pay the prisoner’s preexisting
debts. Any remaining balance shall be rcturned to the prisoner.

(e) The prisoner's scntence may be reduced by carned carly release
time in accordance with procedures that shall be developed and promulgat-
cd by the work relcase facility. The earned carly release time shall be for
good behavior and good performance as determined by the facility. The fa-
cility shall not credit the offender with carned early release credits in ad-
vance of the offender actually earning the credits. In the case of an offender
convicted of a serious violent offense or a sex offense that is a class A felony
committed on or after July 1, 1990, the aggregate carned early release time
may not excced fifteen percent of the sentence. In no other casc may the
aggregate carned carly release time exceed one-third of the total sentence.

(f) If the work rclease prisoner violates the conditions of custody or
cmployment, the prisoner shall be returned to the sentencing court. The
sentencing court may require the prisoner to spend the remainder of the
sentence in actual confinement and may cancel any earned reduction of the
sentence,

(4) A special detention facility may be operated by a noncorrectional
agency or by noncorrectional personnel by contract with the governing unit.
The employces shall meet the standards of training and education estab-
lished by the criminal justice training commission as authorized by RCW
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43.101.080. The special detention facility may use combinations of features
including, but not limited to, low-security or honor prisoner status, work
farm, work release, community review, prisoner facility maintenance and
food preparation, training programs, or alcohol or drug rehabilitation pro-
grams. Special detention facilitics may establish a rcasonable fee schedule
to cover the cost of facility housing and programs. The schedule shall be on
a sliding basis that reflects the person's ability to pay.

PART Il
JUVENILE JUSTICE ACT AMENDMENTS

Sec. 301. Section 56, chapter 291, Laws of 1977 ex. sess. as last
amended by section 1, chapter 407, Laws of 1989 and RCW 13.40.020 arc
each amended to read as follows:

For the purposes of this chapter:

(1) "Serious offender” means a person fiftcen years of age or older who
has committed an offense which if committed by an adult would be:

(a) A class A felony, or an attempt to commit a class A felony;

(b) Manslaughter in the first degree ((orrape—inthesecond-degree));

(c) Assault in the sccond degree, extortion in the first degree, child
molestation in the ((first-or)) second degree, ((rape-of-a—chitd-inthesecond
degree;)) kidnapping in the sccond degree, robbery in the sccond degree,
residential burglary, or burglary in the second degree, where such offenses
include the infliction of bodily harm upon another or where during the
commission of or immediate withdrawal from such an offense the perpetra-
tor is armed with a deadly weapon or firearm as defined in RCW
9A.04.110;

(2) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender as pun-
ishment for committing an offense;

(3) "Community supervision” means an order of disposition by the
court of an adjudicated youth. A community supervision order for a single
offense may be for a period of up to two years for a sex offense as defined
by RCW 9.94A.030 and up to one year for other offenses and include one
or more of the following:

(a) A fine, not to exceed one hundred dollars;

(b) Community service not to exceed onc hundred fifty hours of
service;

(c) Attendance of information classes;

(d) Counseling; or

(e) Such other services to the extent funds arc available for such ser-
vices, conditions, or limitations as the court may require which may not in-
clude confinement;

or
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{(4) "Confineinent” means physical custody by the department of social
and health services in a facility operated by or pursuant to a contract with
the state, or physical custody in a facility operated by or pursuant to a con-
tract with any county. Confinement of less than thirty-one days imposed as
part of a disposition or modification order may be served consecutively or
intermiticntly, in the discretion of the court;

(5) "Court", when used without further qualification, means the juve-
nile court judge(s) or commissioner(s);

(6) "Criminal history" includes all criminal complaints against the re-
spondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct,
only the highest charge from among these shall count as an offense for the
purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to
the provisions of this chapter on agreement of the respondent and after an
advisement to the respondent that the criminal complaint would be consid-
ered as part of the respondent's criminal history;

(7) "Department” mecans the department of social and health services;

(8) "Diversion unit” mecans any probation counselor who enters into a
diversion agreement with an alleged youthful offender or any other person
or cntity with whom the juvenile court administrator has contracted to ar-
range and supervise such agrcements pursuant to RCW 13.04.040, as now
or hercafter amended, or any person or entity specially funded by the legis-
lature to arrange and supervise diversion agreements in accordance with the
requircments of this chapter;

(9) "Institution” means a juvenile facility cstablished pursuant to
chapters 72.05 and 72.16 through 72.20 RCW;

(10) "Juvenile,” "youth," and "child" mecan any individual who is un-
der the chronological age of cighteen years and who has not been previously
transferred to adult court;

(11) "Juvenile offender” means any juvenile who has been found by the
juvenile court to have committed an offense, including a person cighteen
years of age or older over whom jurisdiction has been extended under RCW
13.40.300;

(12) "Manifest injustice” means a disposition that would cither impose
an cxcessive penalty on the juvenile or would impose a serious, and clear
danger to socicty in light of the purposcs of this chapter;

(13) "Middle offender" mcans a person who has committed an offense
and who is neither a minor or first offender nor a serious offender;

(14) "Minor or first offender” means a person sixteen years of age or
younger whose current offense(s) and criminal history fall entirely within
one of the following categorics:

(a) Four misdemeanors;
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(b) Two misdemecanors and one gross misdemeanor;

(c) One misdemeanor and two gross misdemeanors;

(d) Three gross misdemeanors;

(e) One class C felony except manslaughter in the second degree and
onc misdemeanor or gross misdemeanor;

(N One class B felony except: Any felony which constitutes an attempt
to commit a class A felony; manslaughter in the first degree; ((rape-in—the
second—degree;)) assault in the second degree; extortion in the first degree;
indecent liberties; kidnapping in the second degree; robbery in the second

degree; burglary in the second degree; ((rape-of-a—chitd-in—the—~sccond-de-
gree)) residential burglary; vehicular homicide; ((chtld—motestation—in—the

first-degree;)) or arson in the second degree.

For purposes of this definition, current violations shall be counted as
misdemeanors;

(15) "Offense"” means an act designated a violation or a crime if com-
mitted by an adult under the law of this state, under any ordinance of any
city or county of this state, under any federal law, or under the law of an-
other state if the act occurred in that state;

(16) "Respondent” means a juvenile who is alleged or proven to have
committed an offense;

(17) "Restitution” means financial reimbursement by the offender to
the victim, and shall be limited to casily ascertainable damages for injury to
or loss of property, actual expenses incurred for medical trcatment for
physical injury to persons, ((and)) lost wages resulting from physical injury,
and costs of the victim's counseling reasonably related to the offense if the
offense is a sex offense. Restitution shall not include reimbursement for
damages for mental anguish, pain and suffering, or other intangible losscs.
Nothing in this chapter shall limit or replace civil remedies or defenscs
available to the victim or offender;

(18) "Secretary" means the secrctary of the department of social and
health services;

(19) "Services" mean services which provide alternatives to incarcera-
tion for those juveniles who have pleaded or been adjudicated guilty of an
offense or have signed a diversion agreement pursuant to this chapter;

(20) "Sex offense” means an offense defined as a sex offense in RCW
9.94A.030;

(21) "Sexual motivation” means the respondent committed the offense
for the purpose of his or her sexual gratification;

(22) "Foster care" means temporary physical care in a foster family
home or group care facility as defined in RCW 74.15.020 and licensed by
the department, or other legally authorized care;

((€21))) (23) "Violation" means an act or omission, which if commit-
ted by an adult, must be proven beyond a reasonable doubt, and is punish-
able by sanctions which do not include incarceration.
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Sec. 302. Section 70, chapter 291, Laws of 1977 ex. sess. as last
amended by section 4, chapter 407, Laws of 1989 and RCW 13.40.160 arc
each amended to read as follows:

(1) When the respondent is found to be a serious offender, the court
shall commit the offender to the department for the standard range of dis-
position for the offense, as indicated in option A of schedule D-3, RCW
13.40.0357 except as provided in subsection (5) of this section.

If the court concludes, and enters reasons for its conclusion, that dis-
position within the standard range would cffectuatc a manifest injustice the
court shall impose a disposition outside the standard range, as indicated in
option B of schedule D-3, RCW 13.40.0357. The court's finding of manifest
injustice shall be supported by clear and convincing evidence.

A disposition outside the standard range shall be determinate and shall
be comprised of confinement or community supervision, or a combination
thercof. When a judge finds a manifest injustice and imposes a scntence of
confincment exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030((¢5)))(2), as now or
herecafter amended, shall be used to determine the range. A disposition out-
side the standard range is appcalable under RCW 13.40.230, as now or
hereafter amended, by the state or the respondent. A disposition within the
standard range is not appealable under RCW 13.40.230 as now or hercafter
amended.

(2) Where the respondent is found to be a minor or first offender, the
court shall order that the respondent serve a term of community supervision
as indicated in option A or option B of schedule P-1, RCW 13.40.0357 cx-
cept as provided in subsection (5) of this section, If the court determines
that a disposition of community supervision would effectuate a manifest in-
justice the court may imposc another disposition under option C of schedule
D-1, RCW 13.40.0357. Except as provided in subscction (5) of this section,
a disposition other than a community supervision may be imposed only after
the court enters reasons upon which it bases its conclusions that imposition
of community supervision would effectuate a manifest injusticc. When a
judge finds a manifest injustice and imposes a sentence of confinement ex-
ceeding thirty days, the court shall sentence the juvenile to a maximum
term, and the provisions of RCW 13.40.030((£5)))(2), as now or hercafter
amended, shall be used to determine the range. The court's finding of man-
ifest injustice shall be supported by clear and convincing evidence.

((Any)) Except for disposition ((otherthan)) of community supervision
or a disposition imposed pursuant to subsection (5) of this section, a dispo-
sition may be appealed as provided in RCW 13.40.230, as now or hereafter
amended, by the state or the respondent. A disposition of community su-
pervision or a disposition imposed pursuant to subsection (5) of this scction
may not be appealed under RCW 13.40.230 as now or hereafter amended.

(43]



Ch. 3 WASHINGTON LAWS, 1990

(3) Where a respondent is found to have committed an offense for
which the respondent declined to enter into a diversion agreement, the court
shall impose a term of community supervision limited to the conditions al-
lowed in a diversion agreement as provided in RCW 13.40.080(2) as now or
hereafter amended.

(4) If a respondent is found to be a middle offender:

(a) The court shall impose a determinate disposition within the stan-
dard range(s) for such offense, as indicated in option A of schedule D-2,
RCW 13.40.0357 except as provided in subsection (5) of this section:
PROVIDED, That if the standard range includes a term of confinement
excecding thirty days, commitment shall be to the department for the stan-
dard range of confinement; or

(b) The court shall impose a determinate disposition of community su-
pervision and/or up to thirty days confinement, as indicated in option B of
schedule D-2, RCW 13.40.0357 in which case, if confinement has been im-
posed, the court shall state cither aggravating or mitigating factors as set
forth in RCW 13.40.150 as now or hereafter amended.

(c) Only if the court concludes, and enters rcasons for its conclusions,
that disposition as provided in subsection (4) (a) or (b) of this section would
cffectuate a manifest injustice, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030((£5}))(2), as now or
hereafter amended, shall be used to determine the range. The court's finding
of manifest injustice shall be supported by clear and convincing evidence.

(d) A disposition pursuant to subsection (4)(c) of this section is ap-
pealable under RCW 13.40.230, as now or hercafter amended, by the state
or the respondent. A disposition pursuant to subsection (4) (a) or (b) of this
section is not appealable under RCW 13.40.230 as now or hereafter
amended.

(5) When a serious, middle, or minor first offender is found to have
committed a sex offense, other than a sex offense that is also a serious vio-
lent offense as defined by RCW 9.94A.030, and has no history of a prior sex
offense, the court, on its own motion or the motion of the state or the re-
spondent, may order an examination to determinc whether the respondent is
amenable to treatment.

The report of the examination shall include at a minimum the follow-
ing: The respondent's version of the facts and the official version of the
facts, the respondent’s offense history, an assessment of problems in addition
to alleged deviant behaviors, the respondent's social, educational, and em-
ployment situation, and other cvaluation measures used. The report shall set
forth the sources of the evaluator's information.

The examiner shall assess and report regarding the respondent's ame-
nability to treatment and relative risk to the community. A proposed treat-
ment plan shall be provided and shall include, at a minimum:
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(a) (i) Frequency and type of contact between the offender and
therapist;

(ii) Specific issues 1o be addressed in the trcatment and description of
planned treatment modalities;

(iii) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members, legal
guardians, or others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions.

The court on its own motion may order, or on a motion by the state
shall order, a second examination regarding the offender's amenability to
trcatment. The cvaluator shall be selected by the party making the motion.
The defendant shall pay the cost of any second examination ordered unless
the court finds the defendant to be indigent in which case the state shall pay
the cost.

After receipt of reports of the exaiiination, the court shall then con-
sider whether the offender and the community will benefit from use of this
special sex offender disposition alternative aud consider the victim's opinion
whether the offender should receive a treatment disposition under this sec-
tion. If the court determines that this special sex onender disposition alter-
native is appropriate, then the court shall impose a determinate disposition
within the standard range for the offense, and the court may suspend the
execution of the disposition and place the offender on community supervi-
sion for up to two years. As a condition of the suspended disposition, the
court may impose the conditions of community supervision and other con-
ditions, including up to thirty days of confinement and requirements that
the offender do any one or more of the following:

{(b) (i) Devote time to a specific education, employment, or occupation;

(ii) Undergo available outpatient sex offender treatment for up to two
years, or inpaticnt sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment. The respondent shall not change sex offender
trecatment providers or treatment conditions without first notifying the pros-
ecutor, the probation counselor, and the court, and shall not change provid-
ers without court approval after a hearing if the prosecutor or probation
counselor object to the change;

(iii) Remain within prescribed gcographical boundaries and notify the
court or the probation counsclor prior to any change in the offender's ad-
dress, educational program, or employment;

(iv) Report to the prosecutor and the probation cour:.izr rrior to any
change in a sex offender treatment provider. This change shall have prior
approval by the court;

(v) Report as directed to the court and a provation counselor;
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(vi) Pay all court—ordered legal financial obligations, perform commu-
nity service, or any combination thercof; or

(vii) Make restitution to the victim for the cost of any counseling rea-
sonably related to the offense.

The sex offender treatment provider shall submit quarterly reports on
the respondent's progress in treatment to the court and the partics. The re-
ports shall reference the treatment plan and include at a minimum the fol-
lowing: Dates of attendance, respondent's compliance with requircments,
treatment activities, the respondent's relative progress in treatment, and any
other material specified by the court at the time of the disposition.

At the time of the disposition, the court may sct trcatment review
hearings as the court considers appropriate.

After July 1, 1991, examinations and treatment ordcred pursuant to
this subsection shall only be conducted by sex offender treatment providers
certified by the department of health pursuant to sections 801 through 809
of this 1990 act.

If the offender violates any condition of the disposition or the court
finds that the respondent is failing to make satisfactory progress in trcat-
ment, the court may revoke the suspension and order execution of the sen-
tence. The court shall give credit for any confinement time previously served
if that confinement was for the offense for which the suspension is being
revoked.

For purposes of this section, "victim" means any person who has sus-
tained emotional, psychological, physical, or financial injury to person or
property as a dircct result of the crime charged. "Victim" may also include
a known parent or guardian of a victim who is a minor child unless the
parent or guardian is the perpetrator of the offense.

(6) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifi-
cally state the number of days of credit for time served.

((6)1n-its—dispositionat-order)) (7) Except as provided for in subsec-
tion (5) of this section, the court shall not suspend or defer the imposition
or the execution of the disposition.

((£1)) (8) In no case shall the term of confinement imposed by the
court at disposition exceed that to which an adult could be subjected for the
same offense.

Sec. 303. Section 65, chapter 291, Laws of 1977 ex. scss. as last
amended by section 18, chapter 145, Laws of 1988 and RCW 13.40.110 are
cach amended to rcad as follows:

(1) The prosecutor, respondent, or the court on its own motion may,
before a hearing on the information on its merits, file a motion requesting
the court to transfer the respondent for adult criminal prosecution and the
matter shall be set for a hearing on the question of declining jurisdiction.
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Unless waived by the court, the parties, and their counsel, a decline hearing
shall be held where:

(a) The respondent is fifteen, sixteen, or seventeen years of age and the
information alleges a class A felony or an attempt, solicitation, or conspira-
cy to commit a class A felony; or

(b) The respondent is seventeen years of age and the information al-
leges assault in the second degree, cxtortion in the first degrec, indecent
liberties, ((rapeof-a—chitd-in—the-second-degree;)) child molestation in the
((first-or)) second degree, kidnapping in the second degree, ((rape—in-thc
second-degree;)) or robbery in the second degree.

(2) The court after a decline hearing may order the case transferred
for adult criminal prosecution upon a finding that the declination would be
in the best interest of the juvenile or the public. The court shall consider the
relevant reports, facts, opinions, and arguments presented by the parties and
their counsel.

(3) When the respondent is transferred for criminal prosecution or re-
tained for prosecution in juvenile court, the court shall set forth in writing
its finding which shall be supported by relevant facts and opinions produced
at the hearing.

Scc. 304. Section 75, chapter 291, Laws of 1977 cx. sess. as last
amended by scction 4, chapter 505, Laws of 1987 and RCW 13.40.210 are
each amended to read as follows:

(1) The secretary shall, except in the case of a juvenile committed by a
court to a term of confinement in a state institution outside the appropriate
standard range for the offense(s) for which the juvenile was found to be
guilty established pursuant to RCW 13.40.030, as now or hereafter amend-
ed, set a release or discharge date for each juvenile committed to its custody
which shall be within the prescribed range to which a juvenile has been
committed. Such dates shall be determined prior to the expiration of sixty
percent of a juvenile's minimum term of confinement included within the
prescribed range to which the juvenile has been committed. The secretary
shall release any juvenile committed to the custody of the department with-
in four calendar days prior to the juvenile's relcasc date or on the release
date set under this chapter: PROVIDED, That days spent in the custody of
the department shall be tolled by any period of time during which a juvenile
has absented himself or herself from the department's supervision without
the prior approval of the secretary or the secretary's designec.

(2) The secretary shall monitor the average daily population of the
state's juvenile residential facilities. When the secretary concludes that in—
residence population of residential facilities exceeds one hundred five per-
cent of the rated bed capacity specificd in statute, or in abscnce of such
specification, as specificd by the department in rule, the sccretary may rec-
ommend reductions to the governor. On certification by the governor that
the recommended reductions are necessary, the secretary has authority to
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administratively release a sufficient number of offenders to reduce in-resi-
dence population to one hundred percent of rated bed capacity. The secre-
tary shall release those offenders who have served the greatest proportion of
their sentence. However, the secrctary may deny release in a particular case
at the request of an offender, or if the secretary finds that there is no re-
sponsible custodian, as determined by the department, to whom to release
the offender, or if the release of the offender would pose a clear danger to
society. The department shall notify the committing court of the releasc at
the end of each calendar year if any such carly releases have occurred dur-
ing that year as a result of excessive in—residence population. In no event
shall a serious offender, as defined in RCW 13.40.020(1) be granted relcase
under the provisions of this subsection.

(3) Following the juvenile's release pursuant to subsection (1) of this
section, the secretary may require the juvenile to comply with a program of
parole to be administered by the department in his or her community which
shall last no longer than eighteen months, except that in the case of a juve-
nile sentenced for rape in the first or second degree, rape of a child in the
first or second degree, child molestation in the first degree, or indecent lib-
erties with forcible compulsion, the period of parole shall be twenty—four
months. ((Such)) A parole program ((shatt-be)) is mandatory for offenders
released under subsection (2) of this section. The secretary shall, for the
period of parole, facilitate the juvenile's reintegration into his or her com-
munity and to further this goal may require the juvenile to: (a) Undergo
available medical or psychiatric treatment; (b) report as directed to a parole
officer; (c) pursue a course of study or vocational training; (d) remain with-
in prescribed geographical boundaries and notify the department of any
change in his or her address; and (e) refrain from committing new offenses.
After termination of the parole period, the juvenile shall be discharged from
the department's supervision,

(4) The department may also modify parole for violation thereof. If,
after affording a juvenile all of the due process rights to which he or she
would be entitled if the juvenile were an adult, the secretary finds that a
juvenile has violated a condition of his or her parole, the secretary shall or-
der one of the following which is recasonably likely to effectuate the purpose
of the parole and to protect the public: (a) Continued supervision under the
same conditions previously imposed; (b) intensified supervision with in-
creased reporting requirements; (c) additional conditions of supervision
authorized by this chapter; ((and)) (d) cxcept as provided in (e) of this
subsection, imposition of a period of confinement not to exceed thirty days
in a facility operated by or pursuant to a contract with the state of
Washington or any city or county for a portion of each day or for a certain
number of days each week with the balance of the days or wecks spent un-
der supervision; and (e) the secretary may order any of the conditions or
may return the offender to confinement in an institution for the remainder
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of the sentence range if the offense for which the offender was sentenced is
rape in the first or second degree, rape of a child in the first or second de-
gree, child molestation in the first degree, indecent liberties with forcible
compulsion, or a sex offense that is also a serious violent offense as defined
by RCW 9.94A.030.

(5) A parole officer of the department of social and health services
shall have the power to arrest a juvenile under his or her supervision on the
same grounds as a law enforcement officer would be authorized to arrest
such person.

(6) If so requested and approved under chapter 13.06 RCW, the sec-
retary shall permit a county or group of counties to perform functions under
subsections (3) through (5) of this section.

NEW SECTION. Sec. 305. A new section is added to chapter 74.13
RCW to read as follows:

(1) For the purposes of funds appropriated for the treatment of at-risk
juvenile sex offenders, "at-risk juvenile sex offenders” means those juveniles
in the care and custody of the state who:

(a) Have been abused; and

(b) Have committed a sexually aggressive or other violent act that is
sexual in nature; or

(c) Cannot be detained under the juvenile justice system due to being
under age twelve and incompetent to stand trial for acts that could be pros-
ccuted as sex offenses as defined by RCW 9.94A.030 if the juvenile was
over twelve years of age, or competent to stand trial if under twelve years of
age.

(2) In expending these funds, the department of social and health ser-
vices shall establish in each region a case review committee to review all
cases for which the funds are used. In determining whether to use these
funds in a particular case, the committee shall consider:

(a) The age of the juvenile;

(b) The extent and type of abuse to which the juvenile has been
subjected;

(c) The juvenile's past conduct;

(d) The benefits that can be expected from the treatment; and

(e) The cost of the treatment.

PART IV
REGISTRATION OF SEX OFFENDERS

NEW SECTION, Sec. 401. The legislature finds that sex offenders
often pose a high risk of reoffense, and that law enforcement's efforts to
protect their communities, conduct investigations, and quickly apprehend
offenders who commit sex offenses, are impaired by the lack of information
available to law enforcement agencies about convicted sex offenders who
live within the law enforcement agency's jurisdiction. Therefore, this state's
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policy is to assist local law enforcement agencies' efforts to protect their
communities by regulating sex offenders by requiring sex offenders to regis-
ter with local law enforcement agencies as provided in section 402 of this
act.

NEW SECTION. Sec. 402. A new section is added to chapter 9A.44
RCW to read as follows:

(1) Any adult or juvenile residing in this state who has been found to
have committed or has been convicted of any sex offense shall register with
the county sheriff for the county of the person's residence.

(2) The person shall, within forty-five days of establishing residence in
Washington, or if a current resident within thirty days of release from con-
finement, if any, provide the county sheriff with the following information:
(a) Name; (b) address; (c) place of employment; (d) crime for which con-
victed; (e) date and place of conviction; (f) aliases used; and (g) social se-
curity number.

(3) If any person required to register pursuant to this section changes
his or her residence address within the same county, the person must send
written notice of the change of address to the county sherifl within ten days
of establishing the new residence. If any person required to register pursu-
ant to this section moves to a new county, the person must register with the
county sheriff in the new county within ten days of establishing the new
residence. The person must also send written notice within ten days of the
change of address in the new county to the county sheriff with whom the
person last registered.

(4) The county sheriff shall obtain a photograph of the individual and
shall obtain a copy of the individual's fingerprints.

(5) "Sex offense” for the purpose of sections 402 through 406 of this
act means any offense defined as a sex offense by RCW 9.94A.030:

(a) Committed on or after the effective date of this section; or

(b) Committed prior to the effective date of this section if the person,
as a result of the offense, is under the custody or active supervision of the
department of corrections or the department of social and health services on
or after the effective date of this section.

(6) A person who knowingly fails to register as required by this section
is guilty of a class C felony if the crime for which the individual was con-
victed was a class A felony or a federal or out-of-state conviction for an
offense that under the laws of this state would be a class A felony. If the
crime was other than a class A felony or a federal or out—of-state convic-
tion for an offense that under the laws of this state would be a class A felo-
ny, violation of this section is a gross misdemeanor.

NEW SECTION. Sec. 403. A new section is added to chapter 43.43
RCW to read as follows:

The county sheriff shall forward the information and fingerprints ob-
tained pursuant to section 402 of this act to the Washington state patrol
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within five working days. The state patrol shall maintain a central registry
of sex offenders required to register under section 402 of this act and shall
adopt rules consistent with chapters 10.97, 10.98, and 43.43 RCW as are
necessary to carry out the purposes of sections 402 through 408 of this act.
The Washington state patrol shall reimburse the counties for the costs of
processing the sex offender registration, including taking the fingerprints
and the photographs.

NEW SECTION., Sec. 404, A new section is added to chapter 10.01
RCW to read as follows:

The court shall provide written notification to any defendant charged
with a sex offense of the registration requirements of section 402 of this act.
Such notice shall be included on any guilty plea forms and judgment and
sentence forms provided to the defendant.

NEW SECTION. Sec. 405. A new section is added to chapter 72.09
RCW to read as follows:

(1) The department shall provide written notification to an inmate
convicted of a sex offense of the registration requirements of section 402 of
this act at the time of the inmate's relcase from confinement and shall re-
ceive and retain a signed acknowledgement of receipt.

(2) The department shall provide written notification to an individual
convicted of a sex offense from another state of the registration require-
ments of section 402 of this act at the time the department accepts supervi-
sion and has legal authority of the individual under the terms and conditions
of the interstate compact agreement under RCW 9.95.270.

NEW SECTION. Sec. 406. A new scction is added to chapter 70.48
RCW to read as follows:

A person having charge of a jail shall notify in writing any confined
person who is in the custody of the jail for a conviction of a sexual offense
as defined in RCW 9.94A.030 of the registration requirements of section
402 of this act at the time of the inmate's release from confinement, and
shall obtain written acknowledgment of such notification.

NEW SECTION. Scc. 407. A new scction is added to chapter 46.20
RCW to read as follows:

The department, at the time a person rencws his or her driver's license
or identicard, or surrenders a driver's license from another jurisdiction pur-
suant to RCW 46.20.021 and makes an application for a driver's license or
an identicard, shall provide the applicant with written information on the
registration requirements of section 402 of this act,

NEW SECTION. Sec. 408. A new section is added to chapter 9A.44
RCW to read as follows:

(1) The duty to register under scction 402 of this act shall end:

(a) For a person convicted of a class A felony: Such person may only
be relieved of the duty to register under subsection (2) of this section.
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(b) For a person convicted of a class B felony: Fiftcen years after the
last date of rclease from confinement, if any, (including full-time residential
treatment) pursuant to the conviction, or entry of the judgment and sen-
tence, if the person has spent fifteen consecutive years in the community
without being convicted of any new offenses.

(c) For a person convicted of a class C felony: Ten years after the last
date of release from confinement, if any, (including full-time residential
treatment) pursuant to the conviction, or entry of the judgment and sen-
tence, if the person has spent ten consccutive years in the community with-
out being convicted of any new offenses.

(2) Any person having a duty to register under section 402 of this act
may petition the superior court to be relicved of that duty. The petition
shall be made to the court in which the petitioner was convicted of the of-
fense that subjects him or her to the duty to register, or, in the casc of con-
victions in other states, to the court in Thurston county. The prosecuting
attorney of the county shall be named and served as the respondent in any
such petition. The court shall consider the nature of the registrable offense
committed, and the criminal and relevant noncriminal behavior of the peti-
tioner both before and after conviction, and may consider other factors. The
court may relieve the petitioner of the duty to register only if the petitioner
shows, with clear and convincing cvidence, that future registration of the
petitioner will not serve the purposes of sections 402 through 408 of this act.

(3) Unless relieved of the duty to register pursuant to this section, a
violation of section 402 of this act is an ongoing offense for purposes of the
statute of limitations under RCW 9A.04.080.

(4) Nothing in RCW 9.94A.220 relating to discharge of an offender
shall be construed as operating to relieve the offender of his or her duty to
register pursuant to section 402 of this act.

Scc. 409. Section 10, chapter 152, Laws of 1972 cx. sess. as last
amended by section 6, chapter 346, Laws of 1985 and RCW 43.43.745 are
cach ameaded to read as follows:

(1) I shall be the duty of the sheriff or director of public safctysof ev-
ery county, of the chief of police of each city or town, or of every chief offi-
cer of other law enforcement agencies operating within this state, to record
the fingerprints of all persons held in or remanded to their custody when
convicted of any crime as provided for in RCW 43.43.735 for which the
penalty of imprisonment might be imposed and to disseminate and file such
fingerprints in the same manner as those recorded upon arrest pursuant to
RCW 43.43.735 and 43.43.740.

(2) Every time the secretary authorizes a furlough as provided for in
RCW 72.66.012 the department of corrections shall notify, forty-cight
hours prior to the beginning of such furlough, the section that the named
prisoner has been granted a furlough, the place to which furloughed, and
the dates and times during which the prisoner will be on furlough status. In
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the case of an emergency furlough the forty—cight hour time period shall
not be required but notification shall be made as promptly as possible and
before the prisoner is released on furlough. Upon receipt of furlough infor-
mation pursuant to the provisions of this subsection the section shall notify
the sherifT or director of public safety of the county to which the prisoner is
being furloughed, the nearest attachment of the Washington state patrol in
the county wherein the furloughed prisoner shall be residing and such other
criminal justice agencies as the section may determine should be so notified.

(3) Disposition of the charge for which the arrest was made shall be
reported to the section at whatever stage in the proceedings a final disposi-
tion occurs by the arresting law enforcement agency, county prosecutor, city
attorney, or court having jurisdiction over the offense: PROVIDED, That
the chief shall promulgate rules pursuant to chapter 34.05 RCW to carry
out the provisions of this subsection.

(4) Whenever a person serving a sentence for a term of confinement in
a state correctional facility for convicted felons, pursuant to court commit-
ment, is released on an order of the state indeterminate sentence review
board ((of prison-terms—and-paroies)), or is discharged from custody on ex-
piration of sentence, the department of corrections shall promptly notify the
section that the named person has been released or discharged, the place to
which such person has been released or discharged, and the conditions of his
release or discharge, and shall additionally notify the section of change in
residence or conditions of release or discharge of persons on active parole
supervision, and shall notify the section when persons are discharged from
active parole supervision.

((No—city—town;—county;-or-focat-taw-enforcement—authority-orother

ment:)) Local law enforcement agencies may require persons convicted of
sex offenses to register pursuant to section 402 of this 1990 act. In addition,
nothing ((herein)) in this section shall((;however;)) be construed to prevent
any local law enforcement authority from recording the residency and other
information concerning any convicted felon or other person convicted of a
criminal offense when such information is obtained from a source other than
from ((such-requirement)) registration pursuant to section 402 of this 1990
act which source may include any officer or other agency or subdivision of
the state.
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PART YV
CRIME VICTIMS' COMPENSATION

Scc. 501. Section 6, chapter 122, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 98, Laws of 1986 and RCW 7.68.060 arc
each amended to read as follows:

(1) For the purposes of applying for bencfits under this chapter, the
rights, privileges, responsibilities, duties, limitations and procedures con-
tained in RCW 51.28.020, 51.28.030, 51.28.040 and 51.28.060 as now or
hereafter amended shall apply: PROVIDED, That no compensation of any
kind shall be available under this chapter if:

(a) An application for benefits is not received by the department within
one year after the date the criminal act was reported to a local police de-
partment or sheriff's office or the date the rights of dependents or bencfici-
aries accrued; or

(b) The criminal act is not reported by the victim or somcone on his or
her behalf to a local police department or sheriff's office within ((seventy=
two-hours)) twelve months of its occurrence or, if it could not reasonably
have been reported within that period, within ((seventy=two-hours)) twelve
months of the time when a report could reasonably have becn made. In
making dcterminations as to reasonable time limits, the department shall
give greatest weight to the needs of the victims.

(2) This section shall apply only to criminal acts reported after
December 31, 1985.

(3) Because victims of childhood criminal acts may rcpress conscious
memory of such criminal acts far beyond the age of cighteen, the rights of
adult victims of childhood criminal acts shall accrue at the time the victim
discovers or rcasonably should have discovered the clements of the crime. In
making dcterminations as to rcasonable time limits, the department shall
give greatest weight to the needs of the victim.

Sec. 502. Section 7, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section S, chapter 5, Laws of 1989 Ist ex. sess. and RCW
7.68.070 are each amended to read as follows:

The right to benefits under this chapter and the amount thereof will be
governed insofar as is applicable by the provisions contained in chapter 51-
.32 RCW as now or hereafter amended except as provided in this section:

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072,
51.32.073, 51.32.180, 51.32.190, and 51.32.200 as now or hercafter amend-
ed are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act, including criminal
acts committed between July 1, 1981, and January 1, 1983, or the victim's
family or dependents in case of death of the victim, are entitled to benefits
in accordance with this chapter, subject to the limitations under RCW
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7.68.015. The rights, dutics, responsibilities, limitations, and procedures ap-
plicable to a worker as contained in RCW 51.32.010 as now or hereafter
amended are applicable to this chapter.

(3) The limitations contained in RCW 51.32.020 as now or hercafter
amended are applicable to claims under this chapter. In addition thereto, no
person or spouse, child, or dependent of such person is entitled to benefits
under this chapter when the injury for which benefits are sought, was:

(a) The result of consent, provocation, or incitement by the victim;

(b) Sustained while the crime victim was engaged in the attempt to
commit, or the commission of, a felony; or

(c) Sustained while the victim was confined in any county or city jail,
federal jail or prison or in any other federal institution, or any state correc-
tional institution maintained and operated by the department of social and
health services or the department of corrections, prior to release from lawful
custody; or confined or living in any other institution maintained and oper-
ated by the department of social and health services or the department of
corrections.

(4) The benefits established upon the death of a worker and contained
in RCW 51.32.050 as now or hereafter amended shall be the benefits ob-
tainable under this chapter and provisions relating to payment contained in
that section shall equally apply under this chapter: PROVIDED, That ben-
cfits for burial expenses shall not exceed the maximum cost used by the de-
partment of social and health services for the funcral and burial of a
deceased indigent person under chapter 74.08 RCW in any claim: PRO-
VIDED FURTHER, That if the criminal act results in the death of a vic-
tim who was not gainfully employed at the time of the criminal act, and
who was not so employed for at least three consecutive months of the twelve
months immediately preceding the criminal act;

(a) Benefits payable to an cligible surviving spouse, where there are no
children of the victim at the time of the criminal act who have survived the
victim or where such spouse has legal custody of all of his or her children,
shall be limited to burial expenses and a lump sum payment of seven thou-
sand five hundred dollars without reference to number of children, if any;

{b) Wherc any such spouse has legal custody of one or more but not all
of such children, then such burial expenses shall be paid, and such spouse
shall receive a lump sum payment of threc thousand seven hundred fifty
dollars and any such child or children not in the legal custody of such
spouse shall receive a lump sum of threc thousand scven hundred fifty dol-
lars to be divided equally among such child or children;

(c) If any such spouse does not have legal custody of any of the chil-
dren, thc burial expenses shall be paid and the spouse shall receive a lump
sum payment of up to three thousand seven hundred fifty dollars and any
such child or children not in the legal custody of the spouse shall receive a
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lump sum payment of up to three thousand seven hundred fifty dollars to be
divided equally among the child or children;

(d) If no such spouse survives, then such burial expenses shall be paid,
and each surviving child of the victim at the time of the criminal act shall
receive a lump sum payment of three thousand seven hundred fifty dollars
up to a total of two such children and where there are more than two such
children the sum of seven thousand five hundred dollars shall be divided
equally among such children.

No other benefits may be paid or payable under these circumstances.

(5) The benefits established in RCW 51.32.060 as now or hereafter
amended for permanent total disability proximately caused by the criminal
act shall be the benefits obtainable under this chapter, and provisions relat-
ing to payment contained in that section apply under this chapter; PRO-
VIDED, That if a victim becomes permanently and totally disabled as a
proximate result of the criminal act and was not gainfully employed at the
time of the criminal act, the victim shall receive monthly during the period
of the disability the following percentages, where applicable, of the average
monthly wage determined as of the date of the criminal act pursuant to
RCW 51.08.018 as now or hereafter amended:

(a) If married at the time of the criminal act, twenty—nine percent of
the average monthly wage.

(b) If married with one child at the time of the criminal act, thirty-
four percent of the average monthly wage.

(c) If married with two children at the time of the criminal act, thirty-
cight percent of the average monthly wage.

(d) If married with three children at the time of the criminal act, for-
ty—one percent of the average monthly wage.

(e) If married with four children at the time of the criminal act, forty-
four percent of the average monthly wage.

(f) If married with five or more children at the time of the criminal
act, forty—seven percent of the average monthly wage.

(g) If unmarried at the time of the criminal act, twenty-five percent of
the average monthly wage.

(h) If unmarried with one child at the time of the criminal act, thirty
percent of the average monthly wage.

(i) If unmarried with two children at the time of the criminal act,
thirty—four percent of the average monthly wage.

(§) If unmarried with three children at the time of the criminal act,
thirty—seven percent of the average monthly wage.

(k) If unmarried with four children at the time of the criminal act,
forty percent of the average monthly wage.

(1) If unmarried with five or more children at the time of the criminal
act, forty—three percent of the average monthly wage.
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(6) The benefits established in RCW 51.32.080 as now or hereaflter
amended for permanent partial disability shall be the benefits obtainable
under this chapter, and provisions relating to payment contained in that
section equally apply under this chapter.

(7) The benefits established in RCW 51.32.090 as now or hercafter
amended for temporary total disability shall be the benefits obtainable un-
der this chapter, and provisions relating to payment contained in that sec-
tion apply under this chapter: PROVIDED, That no person is cligible for
temporary total disability benefits under this chapter i such person was not
gainfully employed at the time of the criminal act, and was not so employed
for at least three consecutive months of the twelve months immediately
preceding the criminal act.

(8) The benefits established in RCW 51.32.095 as now or hereafter
amended for continuation of benefits during vocational rchabilitation shall
be benefits obtainable under this chapter, and provisions relating to pay-
ment contained in that section apply under this chapter: PROVIDED, That
benefits shall not exceed five thousand dollars for any single injury.

(9) The provisions for lump sum payment of benefits upon death or
permanent total disability as contained in RCW 51.32.130 as now or here-
after amended apply under this chapter.

(10) The provisions relating to payment of benefits to, for or on behalf
of workers contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110,
51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and 51.32.210 as
now or hereafter amended are applicable to payment of benefits to, for or
on behalf of victims under this chapter.

(11) No person or spouse, child, or dependent of such person is entitled
to bencfits under this chapter where the person making a claim for such
benefits has refused to give reasonable cooperation to state or local law en-
forcement agencies in their efforts to apprchend and convict the
perpetrator(s) of the criminal act which gave rise to the claim.

(12) In addition to other benefits provided under this chapter, victims
of sexual assault are entitled to receive appropriate counseling. Fees for
such counseling shall be determined by the department in accordance with
RCW 51.04.030, subject to the limitations of RCW 7.68.080. Counscling
services may include, if determined appropriate by the department, coun-
scling of members of the victim's immediate family, other than the perpe-
trator of the assault.

(13) Except for medical benefits authorized under RCW 7.68.080, no
more than ((fifteen)) thirty thousand dollars shall be granted as a result of
a single injury or death, except that benefits granted as the result of total
permanent disability or death shall not exceed ((twenty)) forty thousand
dollars.
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(14) Notwithstanding other provisions of this chapter and Title 51
RCW, benefits payable for total temporary disability under subscction (7)
of this section, shall be limited to ((ten)) fifteen thousand dollars.

(15) Any person who is responsible for the victim's injuries, or who
would otherwise be unjustly enriched as a result of the victim's injuries,
shall not be a beneficiary under this chapter.

(16) Crime victims' compensation is not available to pay for scrvices
covered under chapter 74.09 RCW or Title XIX of the federal social secu-
rity act, except to the extent that the costs for such services exceed service
limits established by the department of social and health services.

Sec. 503. Scction 8, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 6, chapter 5, Laws of 1989 Ist cx. sess. and RCW
7.68.080 are each amended to read as follows:

The provisions of chapter 51.36 RCW as now or hercafter amended
govern the provision of medical aid under this chapter to victims injured as
a result of a criminal act, including criminal acts committed between July 1,
1981, and January 1, 1983, except that:

(1) The provisions contained in RCW 51.36.030, 51.36.040, and 51-
.36.080 as now or hereafter amended do not apply to this chapter;

(2) The specific provisions of RCW 51.36.020 as now or hereafter
amended relating to supplying emergency transportation do not apply:
PROVIDED, That;

(a) When the injury to any victim is so scrious as to require the vic-
tim's being taken from the place of injury to a place of treatment, reason-
able transportation costs to the nearest place of proper treatment shall be
reimbursed from the fund established pursuant to RCW 7.68.090; and

(b) In the case of alleged rape or molestation of a child the reasonable
costs of a colposcope examination shall be reimbursed from the fund pursu-
ant to RCW 7.68.090. Hospital, clinic, and medical charges along with all
related fees under this chapter shall conform to regulations promulgated by
the director. The director shall set these service levels and fees at a level no
lower than those established by the department of social and health services
under Title 74 RCW. In establishing fees for medical and other health care
scrvices, the director shall consider the director's duty to purchase health
care in a prudent, cost-effective manner. The director shall establish rules
adopted in accordance with chapter 34.05 RCW. Nothing in this chapter
may be construed to require the payment of interest on any billing, fee, or
charge.

Sec. 504. Section 3, chapter 5, Laws of 1989 Ist cx. sess. and RCW
7.68.085 are each amended to read as follows:

The director of labor and industries shall institute a cap on medical
benefits of one hundred fifty thousand dollars per ((victim)) injury or death,
Payment for medical services in excess of the cap shall be made available to
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any innocent victim under the same conditions as other medical services and
if the medical services are:

(1) Necessary for a previously accepted condition;

(2) Necessary to protect the victim's life or prevent deterioration of the
victim's previously accepted condition; and

(3) Not available from an alternative source,

The director of financial management and the director of labor and in-
dustries shall monitor cxpenditures from the public safety and education
account. Once each fiscal quarter, the director of financial management
shall determine if expenditures from the public safety and education ac-
count during the prior fiscal quarter exceeded allotments by more than ten
percent. Within thirty days of a determination that expenditures exceeded
allotments by more than ten percent, the director of financial management
shall develop and implement a plan to reduce expenditures from the account
to a level that does not exceed the allotments. Such a plan may include
across—the—board reductions in allotments from the account to all nonjudi-
cial agencices except for the crime victims compensation program, In imple-
menting the plan, the director of financial management shall seek the
cooperation of judicial agencies in reducing their expenditures from the ac-
count. The director of financial management shall notify the legislative fis-
cal committees prior to implementation of the plan.

Development and implementation of the plan is not required if the di-
rector of financial management notifics the legislative fiscal committees that
increases in the official revenuce forecast for the public safety and education
account for that fiscal quarter will climinate the need to reduce expendi-
tures from the account. The official revenue forecast for the public safety
and education account shall be prepared by the cconomic and revenue fore-
cast council pursuant to RCW 82.01.120 and 82.01.130.

For the purposes of this section, an individual will not be required to
usc his or her asscts other than funds recovered as a result of a civil action
or criminal restitution, for medical expenses or pain and suffering, in order
to qualify for an alternative source of payment.

The director shall, in cooperation with the department of social and
health services, establish by October 1, 1989, a process to aid crime victims
in identifying and applying for appropriate alternative benefit programs, if
any, administered by the department of social and health services.

PART VI
SEXUAL MOTIVATION IN CRIMINAL OFFENSES

NEW SECTION. Scc. 601. A new scction is added to chapter 9.94A
RCW to read as follows:

(1) The prosccuting attorney shall file a special allegation of sexual
motivation in cvery criminal casc other than sex offenses as defined in RCW
9.94A.030(29) (a) or (c) when sufficient admissible evidence exists, which,
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when considered with the most plausible, rcasonably foreseeable defense
that could be raised under the evidence, would justify a finding of sexual
motivation by a reasonable and objective fact finder.

(2) In a criminal case wherein there has been a special allegation the
state shall prove beyond a reasonable doubt that the accused committed the
crime with a sexual motivation. The court shall make a finding of fact of
whether or not a sexual motivation was present at the time of the commis-
sion of the crime, or if a jury trial is had, the jury shall, if it finds the de-
fendant guilty, also find a special verdict as to whether or not the defendant
committed the crime with a sexual motivation. This finding shall not be ap-
plicd to sex offenses as defined in RCW 9.94A.030(29) (a) or (c).

(3) The prosccuting attorney shall not withdraw the special allegation
of sexual motivation without approval of the court through an order of dis-
missal of the special allegation. The court shall not dismiss this special alle-
gation unless it finds that such an order is necessary to correct an crror in
the initial charging decision or unless there are evidentiary problems which
make proving the special allegation doubtful.

Secc. 602. Section 2, chapter 252, Laws of 1989 and section 1, chapter
394, Laws of 1989 and RCW 9.94A.030 are cach reenacted and amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Collect,” or any derivative thercof, "collect and remit,” or "collect
and decliver,” when used with reference to the department of corrections,
means that the department is responsible for monitoring and enforcing the
offender's sentence with regard to the legal financial obligation, receiving
payment thercof from the offender, and, consistent with current law, deliv-
cring daily the entire payment to the superior court clerk without depositing
it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.

(3) "Community corrections officer” means an employee of the depart-
ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence
of confinement in licu of carned carly release time served in the community
subject to controls placed on the inmate's movement and activitics by the
department of corrections,

(5) "Community placement” means ((a—one=year)) that period during
which the offender is subject to the conditions of community custody and/or
postrelease supervision, which begins cither upon completion of the term of
confinement (postrelcase supervision) or at such time as the offender is
transferred to community custody in licu of earned early release. Commu-
nity placement may consist of entircly community custody, entirely
postrelcase supervision, or a combination of the two.
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(6) "Community service” means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(7) "Community supervision” means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out—of—state supervision of parolees and probationers,
RCW 9.95.270, community supervision is the functional equivalent of pro-
bation and should be considered thc same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(10) "Court-ordered legal financial obligation” means a sum of money
that is ordered by a superior court of the state of Washington for legal fi-
nancial obligations which may include restitution to the victim, statutorily
imposed crime victims' compensation fees as assessed pursuant to RCW
7.68.035, court costs, county or interlocal drug funds, court-appointed at-
torneys' fees, and costs of defense, fines, and any other financial obligation
that is assessed to the offender as a result of a felony conviction.

(11) "Crime-related prohibition" means an order of a court prohibit-
ing conduct that directly relates to the circumstances of the crime for which
the offender has been convicted, and shall not be construed to mean orders
dirccting an offender affirmatively to participate in rchabilitative programs
or to otherwise perform affirmative conduct.

(12) (a) "Criminal history” means the list of a defendant's prior con-
victions, whether in this state, in federal court, or clsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and shall also include((s)) a defendant's other prior convictions in
juvenile court if: (i) The conviction was for an offense which is a felony or a
serious traffic offense and is criminal history as defined in RCW
13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the
time the offense was committed; and (iii) with respect to prior juvenile class
B and C felonies or serious traffic offenses, the defendant was less than
twenty—three years of age at the time the offense for which he or she is be-
ing sentenced was committed.

(13) "Department” means the department of corrections.
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(14) "Determinate sentence” means a sentence that states with exacti-
tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a legal financial
obligation. The fact that an offender through "carned early release” can re-
duce the actual period of confinement shall not affect the classification of
the sentence as a determinate sentence.

(15) "Disposable earnings" means that part of the carnings of an indi-
vidual remaining after the deduction from those earnings of any amount
required by law to be withheld. For the purposes of this definition, "carn-
ings" means compensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonuses, or otherwise, and, not-
withstanding any other provision of law making the payments exempt from
garnishment, attachment, or other process to satisfy a court-ordered legal
financial obligation, specifically includes periodic payments pursuant to
pension or retirement programs, or insurance policies of any type, but does
not include payments made under Title 50 RCW, except as provided in
RCW 50.40.020 and 50.40.050, or Title 74 RCW,

(16) "Drug offense” means:

(a) Any felony violation of chapter 69.50 RCW except possession of a
controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offensc defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
sabstance; or

(c) Any out—of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(17) "Escape” means:

(a) Escape in the first degree (RCW 9A.76.110), escape in the second
degree (RCW 9A.76.120), willful failure to return from furlough (RCW
72.66.060), willful failure to return from work release (RCW 72.65.070), or
willful failure to comply with any limitations on the inmate's movements
while in community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense” means:;

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and—
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out—of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.
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(19) "Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court,

(20) (a) "First-time offender” means any person who is convicted of a
felony (i) not classified as a violent offense or & sex offense under this chap-
ter, or (ii) that is not the manufacture, delivery, or posscssion with intent to
manufacture or deliver a controlled substance classified in schedule 1 or 11
that is a narcotic drug, and except as provided in (b) of this subsection, who
previously has never been convicted of a felony in this state, federal court,
or another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offensc committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenscs.

(21) "Nonviolent offense” means an offensc which is not a violent
offense.

(22) "Offender” means a person who has committed a felony cstab-
lished by state law and is eightcen years of age or older or is less than
eightecn years of age but whose casc has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender” and "defendant" arc used
interchangeably.

(23) "Partial confinement" mecans confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, or, if home detention has been or-
dercd by the court, in the residence of cither the defendant or a member of
the defendant's immediate family, for a substantial portion of cach day with
the balance of the day spent in the community. Partial confinement includes
work release and home detention as defined in this section.

(24) "Postrelcase supervision” is that portion of an offender's commu-
nity placement that is not community custody.

(25) "Restitution” means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(26) "Scrious traffic offense” means:

(a) Driving while intoxicated (RCW 46.61.502), actual physical con-
trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(27) "Serious violent offensc” is a subcategory of violent offense and
means;
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(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond dcegrec, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these fclonies; or

(b) Any federal or out—of-state conviction for an offensc that under the
laws of this state would be a felony classified as a serious violent offensc
under (a) of this subsection.

(28) "Sentence range” means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(29) "Scx offense” means:

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-
.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;
((or))

(b) A felony with a finding of sexual motivation under section 601 of
this 1990 act; or

(c) Any federal or out—of-state conviction for an offcnse that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(30) "Scxual motivation" means that one of the purposes for which the
defendant commitied the crime was for the purpose of his or her sexual
gratification.

(31) "Total confinement” mecans confinement inside the physical
boundarics of a facility or institution operated or utilized under contract by
the statc or any other unit of government for twenty—four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

((631))) (32) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

((£32))) (33) "Violent offense” means:

(a) Any of the following felonics, as now cxisting or hercafter amend-
cd: Any fclony defined under any law as a class A felony or an attempt to
commit a class A [elony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
((chﬁd-mvicstaﬂomn-thc-ﬁrst-dcgrcrrapcﬂn—ﬁc-mond-dcgrcc)) kidnap-
ping in the second degree, arson in the second degree, assauit in the second
degree, extortion in the first degree, robbery in the sccond degree, vehicular
assault, and vehicular homicide, when proximately caused by the driving of
any vehicle by any person while under the influence of intoxicating liquor or
any drug as defined by RCW 46.61.502, or by the operation of any vehicle
in a reckless manner;
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(b) Any conviction for a felony offense in cffect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offensc in
(a) of this subsection; and

(c) Any federal or out—of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under (a)
or (b) of this subscction.

((33))) (34) "Work rclease” means a program of partial confinement
available to offenders who arc employed or engaged as a student in a regu-
lar course of study at school. Participation in work release shall be condi-
tioned upon the offender attending work or school at regularly defined hours
and abiding by the rules of the work release facility.

((34))) (35) "Home detention” means a program of partial confine-
ment available to offenders wherein the offender is confined in a private
residence subject to electronic surveillance. Home detention may not be im-
posed for offenders convicted of a violent offense, any sex offense, any drug
offense, reckless burning in the first or second degree as defined in RCW
9A.48.040 or 9A.48.050, assault in the third degree as defined in RCW
9A.36.031, unlawful imprisonment as defined in RCW 9A.40.040, or ha-
rassment as defined in RCW 9A.46.020. Home dctention may be imposed
for offenders convicted of possession of a controlled substance (RCW
69.50.401(d)) or forged prescription for a controlled substance (RCW 69-
.50.403) if the offender fulfills the participation conditions sct forth in this
subsection and is monitored for drug usc by treatment alternatives to street
crime (TASC) or a comparable court or agency-referred program. Home
detention may be imposed for offenders convicted of burglary in the second
degree as defined in RCW 9A.52.030 or residential burglary conditioned
upon the offender: (a) Successfully completing twenty-one days in a work
release program, (b) having no convictions for burglary in the second degree
or residential burglary during the preceding two years and not more than
two prior convictions for burglary or residential burglary, (¢) having no
convictions for a violent felony offense during the preceding two years and
not more than two prior convictions for a violent felony offense, (d) having
no prior charges of escape, and (e) fulfilling the other conditions of the
home detention program. Participation in a home detention program shall
be conditioned upon: (a) The offender obtaining or maintaining current
employment or attending a regular course of school study at regularly de-
fined hours, or the offender performing parental dutics to offspring or mi-
nors normally in the custody of the offender, (b) abiding by the rules of the
home detention program, and (c) compliance with court-ordered legal fi-
nancial obligations. The home detention program may also be made avail-
able to offenders whose charges and convictions do not otherwise disqualify
them if medical or health—related conditions, concerns or treatment would
be better addressed under the home detention program, or where the health
and welfare of the offender, other inmates, or stafl would be jeopardized by
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the offender's incarceration. Participation in the home detention program
for medical or health-related reasons is conditioned on the offender abiding
by the rules of the home detention program and complying with court-or-
dered restitution.

Sec. 603. Section 10, chapter 115, Laws of 1983 as last amended by
section 1, chapter 408, Laws of 1989 and RCW 994A.390 are cach
amended to read as follows:

If the sentencing court finds that an exceptional sentence outside the
standard range should be imposed in accordance with RCW 9.94A.120(2),
the sentence is subject to review only as provided for in RCW
9.94A.210(4).

The following are illustrative factors which the court may consider in
the exercise of its discretion to impose an exceptional sentence. The follow-
ing are illustrative only and are not intended to be exclusive reasons for ex-
ceptional scntences,

(1) Mitigating Circumstances

(a) To a significant degree, the victim was an initiator, willing partici-
pant, aggressor, or provoker of the incident.

(b) Before detection, the defendant compensated, or made a good faith
effort to compensate, the victim of the criminal conduct for any damage or
injury sustained.

(c) The defendant committed the crime under duress, coercion, threat,
or compulsion insufficient to constitute a complete defense but which signif-
icantly affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was in-
duced by others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his
conduct or to conform his conduct to the requircments of the law, was sig-
nificantly impaired (voluntary use of drugs or alcohol is excluded).

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or
well-being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.400
results in a presumptive sentence that is clearly excessive in light of the
purpose of this chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing
pattern of physical or sexual abuse by the victim of the offense and the of-
fense is a response to that abuse,

(2) Aggravating Circumstances

(a) The defendant’s conduct during the commission of the current of-
fense manifested deliberate cruelty to the victim,

(b) The defendant knew or should have known that the victim of the
current offense was particularly vulnerable or incapable of resistance due to
extrerne youth, advanced age, disability, or ill health.
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(c) The current offense was a major economic offense or scries of
offenses, so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents
per victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or
planning or occurred over a lengthy period of time;

(iv) The defendant used his or her position of trust, confidence, or
fiduciary responsibility to facilitate the commission of the current offense.

(d) The current offense was a major violation of the Uniform Con-
trolled Substances Act, chapter 69.50 RCW (VUCSA), related to traffick-
ing in controlled substances, which was more onerous than the typical
offense of its statutory definition: The presence of ANY of the following
may identify a current offense as a major VUCSA:

(i) The current offense involved at least three separate transactions in
which controlled substances were sold, transferred, or possessed with intent
to do so; or

(ii) The current offense involved an attempted or actual sale or transfer
of controlled substances in quantities substantially larger than for personal
use; or

(iii) The current offense involved the manufacture of controlled sub-
stances for usc by other parties; or

(iv) The circumstances of the current offense reveal the offender to
have occupied a high position in the drug distribution hierarchy; or

(v) The current offense involved a high degree of sophistication or
planning or occurred over a lengthy period of time or involved a broad geo-
graphic area of disbursement; or

(vi) The offender used his or her position or status to facilitate the
commission of the current offense, including positions of trust, confidence or
fiduciary responsibility (e.g., pharmacist, physician, or other medical pro-
fessional); or

(e) The current offense included a finding of sexual motivation pursu-
ant to section 601 of this 1990 act;

(f) The offense was part of an ongoing pattern of sexual abuse of the
same victim under the age of eighteen years manifested by multiple inci-
dents over a prolonged period of time; or

((€P)) (g) The operation of the multiple offense policy of RCW
9.94A.400 results in a presumptive sentence that is clearly too lenient in
light of the purpose of this chapter, as expressed in RCW 9.94A.010,

NEW SECTION. Sec. 604. A new section is added to chapter 13.40
RCW to read as follows:

(1) The prosecuting attorney shall file a special allegation of sexual
motivation in every juvenile offense other than sex offenses as defined in
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RCW 9.94A.030(29) (a) or (c) when sufficient admissible evidence exists,
which, when considered with the most plausible, reasonably consistent de-
fense that could be raised under the evidence, would justify a finding of
sexual motivation by a reasonable and objective fact finder.

(2) In a juvenile case wherein there has been a special allegation the
state shall prove beyond a reasonable doubt that the juvenile committed the
offense with a sexual motivation. The court shall make a finding of fact of
whether or not the sexual motivation was present at the time of the com-
mission of the offense. This finding shall not be applied to sex offenses as
dcfined in RCW 9.94A.030(29) (a) or (c).

(3) The prosccuting attorney shall not withdraw the special allegation
of "sexual motivation" without approval of the court through an order of
dismissal. The court shall not dismiss the special allegation unless it finds
that such an order is necessary to correct an error in the initial charging
decision or unless there are evidentiary problems which make proving the
special allegation doubtful,

Sec. 605. Section 69, chapter 291, Laws of 1977 ex. sess. as last
amended by section 12, chapter 299, Laws of 1981 and RCW 13.40.150 arc
each amended to read as follows:

(1) In disposition hearings all relevant and material evidence, including
oral and written reports, may be received by the court and may be relied
upon to the extent of its probative value, even though such evidence may not
be admissible in a hearing on the information. The youth or the youth's
counsel and the prosecuting attorney shall be afforded an opportunity to
examine and controvert written reports so received and to cross—examine
individuals making reports when such individuals are reasonably available,
but sources of confidential information nced not be disclosed. The prosecu-
tor and counsel for the juvenile may submit recommendations for
disposition.

(2) For purposes of disposition:

(a) Violations which are current offenses count as misdemeanors;

(b) Violations may not count as part of the offender's criminal history;

(c) In no event may a disposition for a violation include confinement.

(3) Before entering a dispositional order as to a respondent found to
have committed an offense, the court shall hold a disposition hearing, at
which the court shall:

(a) Consider the facts supporting the allegations of criminal conduct
by the respondent;

(b) Consider information and arguments offered by partics and their
counsel;

(c) Consider any predisposition reports;

(d) Afford the respondent and the respondent's parent, guardian, or
custodian an opportunity to speak in the respondent's behalf;
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(e) Allow the victim or a representative of the victim and an investiga-
tive law enforcement officer to speak;

() Determine the amount of restitution owing to the victim, if any;

(g) Determine whether the respondent is a scrious offender, a middle
offender, or a minor or first offender;

(h) Consider whether or not any of the following mitigating factors
cxist:

(i) The respondent's conduct ncither caused nor thrcatened serious
bodily injury or the respondent did not contemplate that his or her conduct
would cause or threaten serious bodily injury;

(ii) The respondent acted under strong and immediate provocation;

(iii) The respondent was suffering from a mental or physical condition
that significantly reduced his or her culpability for the offense though fail-
ing to establish a defense;

(iv) Prior to his or her detection, the respondent compensated or made
a good faith attempt to compensate the victim for the injury or loss sus-
tained; and

(v) There has been at least one year between the respondent's current
offense and any prior criminal offense;

(i) Consider whether or not any of the following aggravating factors
exist:

(i) In the commission of the offense, or in flight therefrom, the respon-
dent inflicted or attempted to inflict serious bodily injury to another;

(ii) The offense was committed in an especially heinous, cruel, or de-
praved manner;

(iii) The victim or victims werc particularly vulnerable;

(iv) The respondent has a recent criminal history or has failed to com-
ply with conditions of a rccent dispositional order or diversion agreement;

(v) The current offense included a finding of sexual motivation pursu-
ant to section 601 of this 1990 act;

(vi) The respondent was the leader of a criminal enterprisc involving
several persons; and

((fv1))) (vii) There are other complaints which have resulted in diver-
sion or a finding or plea of guilty but which are not included as criminal
history.

(4) The following factors may not be considered in determining the
punishment to be imposed:

(a) The sex of the respondent;

(b) The race or color of the respondent or the respondent's family;

(c) The creed or religion of the respondent or the respondent's family;

(d) The economic or social class of the respondent or the respondent's
family; and

(e) Factors indicating that the respondent may be or is a dependent
child within the meaning of this chapter.
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(5) A court may not commit a juvenilc to a state institution solely be-
causc of the lack of facilities, including treatment facilities, existing in the
community.

NEW SECTION. Sec. 606. (1) Sections 601 through 605 of this act,
for purposes of sentencing adult or juvenile offenders, shall take effect July
1, 1990, and shall apply to crimes or offenses committed on or after July 1,
1990.

(2) For purposes of defining a "sexually violent offense” pursuant to
section 1002(4) of this act, sections 601 through 605 of this act shall take
effect July 1, 1990, and shall apply to crimes committed on, before, or after
July 1, 1990.

PART VII
CRIMINAL SENTENCING

Sec. 701. Section 2, chapter 115, Laws of 1983 as last amended by
section 1, chapter 124, Laws of 1989 and by section 101, chapter 271, Laws
of 1989 and RCW 9.94A.310 are each reenacted and amended to read as
follows:

(N TABLE 1
Sentencing Grid

SERIOUSNESS
SCORE OFFENDER SCORE
9
0 1 2 3 4 5 6 7 8 or more

(X))
XV Life Sentence without Parole/Death Penalty

((X%H1))

XIV  23y4m24y4m25y4m26y4m27y4m28y4m30y4m 32yl0m36y 40y
240- 250- 261- 271- 281- 291- 312- 338- 370~ 411-
320 333 347 361 374 388 416 450 493 548

(1))

XIII 12y 13y 14y 15y l6éy 17y 19y 2ly 25y 29y
123—- 134- 144- 154- 165- 175- 195- 216~ 257- 298-
164 178 192 205 219 233 260 288 342 397

(GH——6y—6y9m—TFy6m—8y3m—I9y—9yIm—12y6mH3y6mrtSy6miFy6m
———— 29— B5=——93—— 001 291 39— 59— 80=
—— 8393 02— HI— 123137 —1H—H5—212—240))
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SERIOUSNESS
SCORE OFFENDER SCORE
9
0 1 2 3 4 5 6 7 8 cor more
XII 9y 9yllm10y9m11y8m12y6m13ySm15y9m17y3m20y3m23yIm
93— 102- 1i1- 120- 129- 138- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318
X1 Ty6ém 8ydm 9y2m 9y11m10y9m1ly7m14y2m15ySmi 7yl 1m20ySm
78— 86— 95—~ 102— 111- 120- 146- 159- 185- 2i0-
102 114 125 136 147 158 194 211 245 280
X Sy S5yébm 6y 6yém Ty 7yém 9y6m 10y6m12y6m14y6m
51- 57- 62— 67- T72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198
IX 3y 3yébm 4y 4y6ém Sy Syébm 7yém 8y6m 10y6ém12y6m
31- 36~ 41- 46- S51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171
VIII 2y 2yébm 3y 3yébm 4y 4y6ém 6y6ém Tyém 8y6m 10y6m
21- 26— 31- 36- 41- 46- 67- 71- 87- 108-
27 34 41 48 54 61 89 102 116 144
VIl 18m 2y 2y6m 3y 3yébm 4y 5y6ém 6yém 7y6ém 8y6bm
15- 21- 26- 31- 36~ 41- 57- 67- 71- 87-
20 27 34 41 48 54 75 89 102 116
Vi 13m 18m 2y 2yém 3y 3y6ém 4yébm Syém 6y6ém Ty6m
124- 15~ 21- 26- 31- 36- 46- 57- 67- 71-
14 20 27 34 4] 48 61 75 89 102
A 9m 13m 15m 18m 2y2m 3y2m 4y 5y 6y Ty
6~ 124+- 13- 15- 22- 33- 41- S51- 62- 72~
12 14 17 20 29 43 54 68 82 96
v 6m 9Sm 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3-  6- 124+- 13- 15- 22— 33— 43- 53— 63-
9 12 14 17 20 29 43 57 70 84
111 2m 5m 8m I1lm 14m 20m 2y2m 3y2m 4y2m Sy
- 3- 4+ 9- 124- 17- 22- 33- 43- 51-

3 8

12 12 16 22 29 43 57 68
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SERIOUSNESS
SCORE OFFENDER SCORE
9
0 1 2 K] 4 5 6 7 8 or more

I1 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
090 2- 3- 4 124- 14 17- 22— 33- 43-
Days 6 9 12 14 18 22 29 43 57

I 3m 4m Sm 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2= 3- 4 124- 14 17- 22-
Days Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent presumptive sentencing ranges in months,
or in days if so designated. 12+ cquals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal at-
tempt, solicitation, or conspiracy under chapter 9A.28 RCW, the presump-
tive sentence is determined by locating the sentencing grid sentence range
defined by the appropriate offender score and the seriousness level of the
completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive
sentence if the offender or an accomplice was armed with a deadly weapon
as defined in this chapter and the offender is being sentenced for one of the
crimes listed in this subsection. If the offender or an accomplice was armed
with a deadly weapon and the offender is being sentenced for an anticipato-
ry offense under chapter 9A.28 RCW to commit one of the crimes listed in
this subsection, the following tiines shall be added to the presumptive range
determined under subsection (2) of this section:

(a) 24 months for Rape 1 (RCW 9A.44.040), Robbery 1 (RCW 9A.56-
.200), or Kidnapping 1 (RCW 9A.40.020)

(b) 18 months for Burglary 1 (RCW 9A.52.020)

(c) 12 months for Assault 2 (RCW 9A.36.020 or 9A.36.021), Escape 1
(RCW 9A.76.110), Kidnapping 2 (RCW 9A.40.030), Burglary 2 of a
building other than a dwelling (RCW 9A.52.030), Theft of Livestock
1 or 2 (RCW 9A,56.080), or any drug offense.

(4) The following additional times shall be added to the presumptive
sentence if the offender or an accomplice committed the offense while in a
county jail or state correctional facility as that term is defined in this chap-
ter and the offender is being sentenced for one of the crimes listed in this
subsection. If the offender or an accomplice committed one of the crimes
listed in this subsection while in a county jail or state correctional facility as
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that term is defined in this chapter, and the offender is being sentenced for
an anticipatory offensc under chapter 9A.28 RCW to commit one of the
crimes listed in this subsection, the following times shall be added to the
presumptive sentence range determined und.r subsection (2) of this section:

(a) Eightecen months for offenses committed under RCW
69.50.401(a)(1)(i);

(b) Fifteen months for offenses committed under RCW
69.50.401(a)(1)(i), (iii), and (iv);

(c) Twelve months for offenses committed under RCW 69.50.401(d).

For the purposes of this subscction, all of the rcal property of a state
correctional facility or county jail shall be deemed to be part of that facility
or county jail.

(5) An additional twenty—four months shall be added to the presump-
tive sentence for any ranked offense involving a violation of chapter 69.50
RCW if the offense was also a violation of RCW 69.50.435.

Sec. 702. Section 1, chapter 99, Laws of 1989, section 102, chapter
271, Laws of 1989, section 1, chapter 405, Laws of 1989, section 3, chapter
412, Laws of 1989, scction 3, chapter 1, Laws of 1989 2nd ex. sess. and
RCW 9.94A.320 arc each reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

((Xt¥))
XV Aggravated Murder 1 (RCW 10.95.020)

((H))
XIv Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

((¢H))
Xl1il Murder 2 (RCW 9A.32.050)

((¢1))
XII  Assault 1 (RCW 9A.36.011)

X1 Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A 44.073)

X Kidnapping 1 (RCW 9A.40.020)
((RapeHREW-9A4.040)

)
Rape 2 (RCW 9A .44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44.083)
Damaging building, etc., by explosion with threat to human be-
ing (RCW 70.74.280(1))
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VIII

VIl
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Over 18 and deliver heroin or narcotic from Schedule I or II to
someone under 18 (RCW 69.50.406)
Leading Organized Crime (RCW 9A.82.060(1)(a))

Robbery 1 (RCW 9A.56.200)

Manslaughter 1 (RCW 9A.32.060)

Explosive devices prohibited (RCW 70.74.180)

Indecent Liberties (with forcible compulsion) (RCW
9A.44.100(1)(a))

Endangering life and property by explosives with threat to hu-
man being (RCW 70.74.270)

Over 18 and deliver narcotic from Schedule III, IV, or V or a
nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW 69.50.415)

Sexual Exploitation((;Ynder-16)) (RCW 9.68A.040((2Y())))

Inciting Criminal Profiteering (RCW 9A.82.060(1)(b))

Arson 1 (RCW 9A.48.020)

((Rape2A(REW-9AH44-050)

€hild-MolestationtH-(REW-9A44:083)))

Promoting Prostitution 1 (RCW 9A.88.070)

Selling heroin for profit (RCW 69.50.410)

Manufacture, deliver, or possess with intent to deliver heroin or
cocaine (RCW 69.50.401(a)(1)(i))

Manufacture, deliver, or possess with intent to deliver metham-
phetamine (RCW 69.50.401(a)(1)(ii))

Vehicular Homicide, by being under the influence of intoxicat-
ing liquor or any drug or by the operation of any vehicle in a
reckless manner (RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)

Vehicular Homicide, by disregard for the safety of others
(RCW 46.61.520)

Introducing Contraband 1 (RCW 9A.76.140)

Indecent Liberties (((with)) without forcible compulsion)
(RCW 9A.44.100(1)((a))) (b) and (c))

((Sexuat-Exploitatiom;-Under H8-(REW-9:68A:046(2)(b))))

Child Molestation 2 (RCW 9A.44.086)

Dealing in depictions of minor engaged in sexually explicit con-
duct (RCW 9.68A.050)

Sending, bringing into state depictions of minor engaged in
sexually explicit conduct (RCW 9.68A.060)

Involving a minor in drug dealing (RCW 69.50.401(f))
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Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)

((EhitdMotestatiom2{(REW-3AHA44-086)))
Rape of a Child 3 (RCW 9A.44.079)

Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)

Damaging building, etc., by explosion with no threat to human
being (RCW 70.74.280(2))

Endangering life and property by explosives with no threat to
human being (RCW 70.74.270)

((Indecent—Eiberties—(without—forctble—compulston)—~(REW

SAAMA0OD () and(c))))
Incest 1 (RCW 9A.64.020(1))

Selling for profit (controlled or counterfeit) any controlled sub-
stance (except heroin) (RCW 69.50.410)

Manufacture, deliver, or possess with intent to deliver narcotics
from Schedule I or II (except heroin or cocaine) (RCW
69.50.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)

Bail Jumping with Murder 1 (RCW 9A.76.170(2)(a))

Criminal Mistreatment 1 (RCW 9A.42.020)
Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor 1 (RCW 9A.44.093)

Child Molestation 3 (RCW 9A.44.089)

Kidnapping 2 (RCW 9A.40.030)

Extortion 1 (RCW 9A.56.120)

Incest 2 (RCW 9A.64.020(2))

Perjury 1 (RCW 9A.72.020)

Extortionate Extension of Credit (RCW 9A.82.020)

Advancing money or property for extortionate extension of
credit (RCW 9A.82.030)

Extortionate Means to Collect Extensions of Credit (RCW
9A.82.040)

Rendering Criminal Assistance 1 (RCW 9A.76.070)

Bail Jumping with class A Felony (RCW 9A.76.170(2)(b))

Delivery of imitation controlled substance by person eighteen or
over to person under eighteen (RCW 69.52.030(2))

Residential Burglary (RCW 9A.52.025)
Theft of Livestock 1 (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)

Assault 2 (RCW 9A.36.021)

Escape 1| (RCW 9A.76.110)

Arson 2 (RCW 9A.48.030)

((Rapeof-a-€Ehild-3(REW-9A44:679}))
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Bribing a Witness/Bribe Received by Witness (RCW 9A.72-
.090, 9A.72.100)

Malicious Harassment (RCW 9A.36.080)

Threats to Bomb (RCW 9.61.160)

Willful Failure to Return from Furlough (RCW 72.66.060)

Hit and Run — Injury Accident (RCW 46.52.020(4))

Vehicular Assault (RCW 46.61.522)

Manufacture, deliver, or possess with intent to deliver narcotics
from Schedule III, IV, or V or nonnarcotics from Schedule
I-V (except marijuana or methamphetamines) (RCW
69.50.401(a)(1)(ii) through (iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)

Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1)
and (2))

Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

Criminal mistreatment 2 (RCW 9A.42.030)

((Sexwat-Misconduct-with-a—-Mimor- HREW-9A44:693)

Chitd-Molestation 3I-(REW-9A44.089)))
Extortion 2 (RCW 9A.56.130)

Unlawful Imprisonment (RCW 9A .40.040)

Assault 3 (RCW 9A.36.031)

Custodial Assault (RCW 9A.36.100)

Unlawful possession of firearm or pistol by felon (RCW
9.41.040)

Harassment (RCW 9A.46.020)

Promoting Prostitution 2 (RCW 9A.88.080)

Willful Failure to Return from Work Release (RCW
72.65.070)

Burglary 2 (RCW 9A.52.030)

Introducing Contraband 2 (RCW 9A.76.150)

Communication with a Minor for Immoral Purposes (RCW
9.68A.090)

Patronizing a Juvenile Prostitute (RCW 9.68A.100)

Escape 2 (RCW 9A.76.120)

Perjury 2 (RCW 9A.72.030)

Bail Jumping with class B or C Felony (RCW
9A.76.170(2)(c))

Intimidating a Public Servant (RCW 9A.76.180)

Tampering with a Witness (RCW 9A.72.120)

Manufacture, deliver, or possess with intent to deliver marijua-
na (RCW 69.50.401(a)(1)(ii))

Delivery of a material in lieu of a controlled substance (RCW
69.50.401(c))
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Manufacture, distribute, or possess with intent to distribute an
imitation controlled substance (RCW 69.52.030(1))

Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1))

Theft of livestock 2 (RCW 9A.56.080)

Securities Act violation (RCW 21,20.400)

Malicious Mischief 1 (RCW 9A.48.070)

Possession of Stolen Property 1 (RCW 9A.56.150)

Theft 1 (RCW 9A.56.030)

Possession of controlled substance that is either heroin or nar-
cotics from Schedule I or IT (RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW 69.50.401(d))

Create, deliver, or possess a counterfeit controlled substance
(RCW 69.50.401(b))

Computer Trespass 1 (RCW 9A.52.110)

Reckless Endangerment 1 (RCW 9A.36.045)

Theft 2 (RCW 9A.56.040)

Possession of Stolen Property 2 (RCW 9A.56.160)

Forgery (RCW 9A.60.020)

Taking Motor Vehicle Without Permission (RCW 9A.56.070)

Vehicle Prowl 1 (RCW 9A.52.095)

Attempting to Elude a Pursuing Police Vehicle (RCW
46.61.024)

Malicious Mischicf 2 (RCW 9A .48.080)

Reckless Burning 1 (RCW 9A.48.040)

Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140 (2) and (3))

False Verification for Welfare (RCW 74.08.055)

Forged Prescription (RCW 69.41.0620)

Forged Prescription for a Controlled Substance (RCW
69.50.403)

Possess Controlled Substance that is a Narcotic from Schedule
III, IV, or V or Non--narcotic from Schedule I-V (except
phencyclidine) (RCW 69.50.401(d))

Scc. 703. Section 6, chapter 115, Laws of 1983 and RCW 9.94A.350

are each amended to read as follows:

The offense seriousness level is determined by the offense of conviction.

((Fetonyoffenses—are—divided—into—fourteen—tevels—of —seriousness;ranging
fromtow—(seriousness—tevel-Dto-high—(seriousness—teve - X ¥——sce REW
9:94A-320-(TFable-2))7))

Sec. 704, Section 11, chapter 115, Laws of 1983 as last amended by

section 24, chapter 143, Laws of 1988 and by section 5, chapter 157, Laws
of 1988 and RCW 9.94A.400 are each reenacted and amended to read as
follows:
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(1) (a) Except as provided in (b) of this subsection, whenever a person
is to be sentenced for two or more current offenses, the sentence range for
each current offense shall be determined by using all other current and prior
convictions as if they were prior convictions for the purpose of the offender
score: PROVIDED, That if the court enters a finding that some or all of the
current offenses encompass the same criminal conduct then those current
offenses shall be counted as one crime. Sentences imposed under this sub-
section shall be served concurrently. Consecutive sentences may only be im-
posed under the exceptional sentence provisions of RCW 9.94A.120 and
9.94A.390(2)((€e))(f) or any other provision of RCW 9.94A.390. "Same
criminal conduct,” as used in this subsection, means two or more crimes
that require the same criminal intent, are committed at the same time and
place, and involve the same victim. This definition does not apply in cases
involving vehicular assault or vehicular homicide if the victims occupied the
same vehicle. However, the sentencing judge may consider multiple victims
in such instances as an aggravating circumstance under RCW 9.94A.390.

(b) Whenever a person is convicted of ((three)) two or more scrious
violent offenses, as defined in RCW 9.94A.030, arising from separate and
distinct criminal conduct, the sentence range for the offense with the highest
seriousness level under RCW 9.94A.320 shall be determined using the of-
fender's prior convictions and other current convictions that are not serious
violent offenses in the offender score and the sentence range for other seri-
ous violent offenses shall be determined by using an offender score of zero.
The sentence range for any offenses that are not serious violent offenses
shall be determined according to (a) of this subsection. All sentences im-
posed under (b) of this subsection shall be served consecutively to each oth-
er and concurrently with sentences imposed under (a) of this subsection.

(2) Whenever a person while under sentence of felony commits another
felony and is sentenced to another term of confinement, the latter term shall
not begin until expiration of all prior terms.

(3) Subject to subsections (1) and (2) of this section, whenever a per-
son is sentenced for a felony that was committed while the person was not
under sentence of a felony, the sentence shall run concurrently with any
felony sentence which has been imposed by any court in this or another
state or by a federal court subsequent to the commission of the crime being
sentenced unless the court pronouncing the current sentence expressly or-
ders that they be served consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or
9.92.060, or both, has the probationary sentence revoked and a prison sen-
tence imposed, that sentence shall run consecutively to any sentence im-
posed pursuant to this chapter, unless the court pronouncing the subsequent
sentence expressly orders that they be served concurrently.
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(5) However, in the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community ser-
vice, community supervision, or any other requirement or conditions of any
of the sentences. Except for exceptional sentences as authorized under
RCW 9.94A.120(2), if two or more scntences that run consecutively include
periods of community supervision, the aggregate of thc community supervi-
sion period shall not exceed twenty—four months.

Sec. 705. Section 4, chapter 252, Laws of 1989 and RCW 9.94A.120
are each amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than ((three)) five years,
and shall not be eligible for furlough, work release or other authorized leave
of absence from the correctional facility during such minimum ((three
year)) five—year term except for the purpose of commitment to an inpatient
treatment facility. The foregoing minimum terms of total confinement are
mandatory and shall not be varied or modified as provided in subsection (2)
of this section,

(5) In sentencing a first—time offender the court may waive the impo-
sition of a sentence within the sei:tence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
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(b) Undergo available outpatient treatment for up to two years, or in-
patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay all court-ordered legal financial obligations as provided in
RCW 9.94A.030 and/or perform community service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or other legal financial
obligations. The court may impose a sentence which provides more than one
year of confinement if the court finds, considering the purpose of this chap-
ter, that there are substantial and compelling reasons justifying an excep-
tional sentence.

(7)(a) (i) When an offender is convicted of a sex offense other than a
violation of ((REW-9A44.040-0r)) RCW 9A.44.050 or a sex offense that is
also a serious violent offense and has no prior convictions for a sex offense
or any other felony ((sexuat)) sex offenses in this or any other state, the
sentencing court, on its own motion or the motion of the state or the de-
fendant, may order an examination to determine whether the defendant is
amenable to treatment.

The report of the examination shall include at a minimum the follow-
ing: The defendant's version of the facts and the official version of the tacts,
the defendant's offense history, an assessment of problems in addition to al-
leged deviant behaviors, the offender's social and employment situation, and
other evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the defendant's ame-
nability to treatment and relative risk to the community. A proposed treat-
ment plan shall be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;

{B) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(C) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members and
others;

(D) Anticipated length of treatment; and

(E) Recommended crime-related prohibitions.
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The court on its own motion may order, or on a motion by the state
shall order, a second examination regarding the offender's amenability to
treatment. The evaluator shall be selected by the party making the motion.
The defendant shall pay the cost of any second examination ordered unless
the court finds the defendant to be indigent in which case the state shall pay
the cost.

(ii) After receipt of the reports, the court shall ((then—determine))
consider whether the offender and the community will benefit from use of
this special sexual offender sentencing alternative and consider the victim's
opinion whether the offender should receive a treatment disposition under
this_subsection. If the court determines that ((both—the—offender—and-the
commnmtyﬂvﬂi-bcncﬁt-from—mrof-thrprmsrm)) this special sex offender
sentencing alternative is appropriate, the court shall then impose a sentence
within the sentence range ((and;)). If this sentence is less than ((six)) eight
years of confinement, the court may suspend the execution of the sentence
and impose the following conditions of suspension:

(A) The court shall place the ((offender)) defendant on community
supervision for ((upto-two)) the length of the suspended sentence or three
years, whichever is greater; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender
treatment or inpatieni. sex offender treatment, if available. A community
mental health center may not be used for such treatment unless it has an
appropriate program designed for sex offender treatment. The offender shall
not change sex offender treatment providers or treatment conditions without
first notifying the prosecutor, the community corrections officer, and the
court, and shall not change providers without court approval after a hearing
if the prosecutor or community corrections officer object to the change. In
addition, as ((a)) conditions of the suspended sentence, the court may im-
pose other sentence conditions including up to six months of confinement,
not to exceed the sentence range of confinement for that offense, crime-re-
lated prohibitions, and requirements that the offender perform any one or
more of the following:

((69)) (I) Devote time to a specific employment or occupation;

((6H)—Yndergo—available—outpatient—sex—offender—treatmentforup—to
two—years;or-inpatient—sex—offender—treatmentnot-to-exceed-the—standard
designed-for-sex-offender-treatment;

6ii))) (II) Remain within prescribed geographical boundaries and no-
tify the court or the community corrections officer prior to any change in
the offender's address or employment;

((€v})) (I1I) Report as directed to the court and a community correc-
tions officer;
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((v))) (1V) Pay all court—ordered legal financial obligations as pro-
vided in RCW 9.94A.030, perform community service work, or any combi-
nation thereof; or

((&v1))) (V) Make recoupment to the victim for the cost of any coun-
seling required as a result of the offender's crime.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant's progress in treatment to the court and the parties. The report
shall reference the treatment plan and include at a minimum the following:
Dates of attendance, defendant's compliance with requirements, treatment
activities, the defendant's relative progress in treatment, and any other ma-
terial as specified by the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termina-
tion hearing for three months prior to the anticipated date for completion of
treatment. Prior to the treatment termination hearing, thc treatment pro-
fessional and community corrections officer shall submit written reports to
the court and parties regarding the defendant's compliance with treatment
and monitoring requirements, and recommendations regarding termination
from treatment, including proposed community supervision conditions. Ei-
ther party may request and the court may order another evaluation regard-
ing the advisability of termination from treatment. The defondant shall pay
the cost of any additional evaluation ordered unless the court finds the de-
fendant to be indigent in_which case the state shall pay the cost. At the
treatment termination hearing the court may: (A) Modify conditions of
community supervision, and either (B) terminate treatment, or (C) extend
treatment for up to the remaining period of community supervision.

(v) The court may revoke the suspended sentence at any time during
the period of community supervision and order execution of the sentence if:
(A) The ((offender)) defendant violates ((tirese—sentence)) the conditions
((thmm—naymkcihmmpmmon-md-ordcrcxmm%mntmcc))
of the suspended sentence, or (B) the court finds that the defendant is fail-
ing to make satisfactory progress in treatment. All confinement time served
during the period of community supervision shall be credited to the offender
if the suspended sentence is revoked.

(vi) After July 1, 1991, examinations and treatment ordered pursuant
to this subsection shall only be conducted by sex offender treatment provid-
ers certified by the department of health pursuant to sections 801 through
809 of this 1990 act,

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is
the perpetrator of the offense.

(b) When an offender is convicted of any felony ((sexuat)) sex offense
committed before July I, 1987, and is sentenced to a term of confinement of
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more than one year but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state, order the offender
committed for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the sccretary's
designee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of-
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the sccretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's uddress or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of community supervision, the
court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.

(c) When an offender commits any felony ((sexwuat)) sex offense on or
after July 1, 1987, and is sentenced to a term of confinement of more than
one year but less than six years, the sentencing court may, on its own mo-
tion or on the motion of the offender or the state, request the department of
corrections to evaluate whether the offender is amenable to treatment and
the department may place the offender in a treatment program within a
correctional facility operated by the department.
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Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his community supervision,
the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a ((sexuat)) sex offense
committed prior to July 1, 1987. This subsection (c) does not apply to any
crime committed after the effective date of this section.

(d) Offenders convicted and sentenced for a sex offense committed pri-
or to July 1, 1987, may, subject to available funds, request an cvaluation by
the department of corrections to determine whether they are amenable to
trcatment. If the offender is determined to be amenable to treatment, the
offender may request placement in a treatment program within a correc-
tional facility operated by the department. Placement in such treatment
program is subject to available funds.

(8) (a) When a court sentences a person to a term of total confinement
to the custody of the department of corrections for an offense categorized as
a sex offense((;)) or a serious violent offense con:mitted after July 1, 1988,
but before July 1, 1990, assault in the second degree, any crime against a
person where it is determined in accordance with RCW 9.94A.125 that the
defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW,
committed on or after July 1, 1988, the court shall in addition to the other
terms of the sentence, sentence the offender to a one-year term of commu-
nity placement beginning either upon completion of the term of confinement
or at such time as the offender is transferred to community custody in licu
of earned carly release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this ((section)) subsection to
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the statutory maximum period of confinement then the community place-
ment portion of the sentence shall consist entirely of such community cus-
tody to which the offender may become eligible, in accordance with RCW
9.94A.150 (1) and (2). Any period of community custody actually served
shall be credited against the community placement portion of the sentence.

50-or6952-REW—committed-on-orafterJuly—1-1988;)) When a court

sentences a person to a term of total confinement to the custody of the de-
partment of corrections for an offense categorized as a sex offense or serious
violent offense committed on or after July 1, 1990, the court shall in addi-
tion to other terms of the sentence, sentence the offender to community
placement for two years or up to the period of earned early release awarded
pursuani to RCW 9.94A.150 (1) and (2), whichever is longer. The commu-
nity placement shall begin cither upon completion of the term of confine-
ment or at such time as the offender is transferred to community custody in
licu of earned carly release in accordance with RCW 9.94A.150 (1) and
(2). When the court sentences an offender under this subsection to the stat-
utory maximum period of confinement then the community placement por-
tion of the sentence shall consist entirely of the community custody to which
the offender may become cligible, in accordance with RCW 9.94A.150 (1)
and (2). Any period of community custody actually served shall be credited
against the community placement portion of the sentence. Unless a condi-
tion is waived by the court, ((the—sentenceshattincluderin—addition—to-the
other—terms—of-the—sentence;a—one=year)) the terms of community place-
ment ((on)) for offenders sentenced pursuant to this section shall include
the following conditions:

(i) The offender shall report to and be available for contact with the
assigned community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved cd-
ucation, employment, and /or community service;

(iii) The offender shall not consume controlled substances except pur-
suant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances; and

(v) The offender shall pay supervision fees as determined by the de-
partment of corrections.

(c) The court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geo-
graphical boundary;
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(ii) The offender shall not have direct or indirect contact with the vic-
tim of the crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or coun-
scling services;

(iv) The offender shall not consume alcohol;

(v) The residence location and living arrangements of a sex offender
shall be subject to the prior approval of the department of corrections; or

(vi) The offender shall comply with any crime—related prohibitions.

(d) Prior to transfer to, or during, community placement, any condi-
tions of community placement may be removed or madified so as not to be
more restrictive by the sentencing court, upon recommendation of the de-
partment of corrections,

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court—ordered intermittent sentences as space permits.

(10) If a sentence imposed includes payment of a legal financial obli-
gation, the sentence shall specify the total amount of the legal financial ob-
ligation owed, and shall require the offender to pay a specified monthly sum
toward that legal financial obligation. Restitution to victims shall be paid
prior to any other payments of monetary obligations. Any legal financial
obligation that is imposed by the court may be collected by the department,
which shall deliver the amount paid to the county clerk for credit. The of-
fender's compliance with payment of legal financial obligations shall be su-
pervised by the department. All monetary payments ordered shall be paid
no later than ten years after the last date of rclease from confinement pur-
suant to a felony conviction or the date the sentence was entered. Indepen-
dent of the department, the party or entity to whom the legal financial
obligation is owed shall have the authority to utilize any other remedics
available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its em-
ployees, agents, or other persons acting on their behalf liable under any cir-
cumstances for the payment of these legal financial obligations. If an order
includes restitution as one of the monetary assessments, the county clerk
shall make disbursements to victims named in the order.

(11) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1),
a court may not impose a sentence providing for a term of confinement or
community supervision or community placement which exceeds the statuto-
ry maximum for the crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall
be under the supervision of the secretary of the department of corrections or
such person as the secretary may designate and shall follow explicitly the
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instructions of the sccretary including reporting as directed to a community
corrcctions oflicer, remaining within prescribed geographical boundarics,
and notifying the community corrections oflicer of any change in the offen-
der's address or cmployment.

(13) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(14) A departure from the standards in RCW 9.94A.400(1) and (2)
governing whether sentences are to be served conscecutively or concurrently
is an cxceptional sentence subject to the limitations in subsections (2) und
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(15) The court shull order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whetlier the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution,

(16) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the offender from having any con-
tact with other specified individuals or a specific class of individuals for a
period not to exceed the maximum allowable sentence for the crime, re-
gardless of the cxpiration of the offender's term of community supervision
or community placecment.

(17) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release or in a program
of home dctention,

(18) All court-ordered legal financial obligations collected by the de-
partment and remitted to the county clerk shall be credited and paid where
restitution is ordered. Restitution shall be paid prior to any other payments
of monctary obligations.

Scc. 706. Scction 103, chapter 271, Laws of 1989 and RCW 9.94A.360
arc cach amended to read as follows:

The offender score is measured on the horizontal axis of the sentencing
grid. The offender score rules are as follows:

The offender score is the sum of points accrued under this scction
rounded down to the nearest whole number.

(1) A prior conviction is a conviction which cxists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions cntered or sentenced on the same date as the conviction for
which the offender score is being computed shall be deemed "other current
offenses” within the meaning of RCW 9.94A.400.
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(2) Except as provided in subsection (4) of this scction, class A and sex
prior felony convictions shall always be included in the offender score. Class
B prior felony convictions other than scx offenses shall not be included in
the offender score, if since the last date of release from confinement (in-
cluding full-time residential treatment) pursuant to a felony conviction, if
any, or entry of judgment and sentence, the offender had spent ten conscc-
utive years in the community without being convicted of any felonies. Class
C prior fclony convictions other than sex offenses shall not be included in
the offender score if, since the last date of release from confinement (in-
cluding full-time residential treatment) pursuant to a felony conviction, if
any, or entry of judgment and sentence, the offender had spent five consec-
utive years in the community without being convicted of any fclonics. Seri-
ous traffic convictions shall not be included in the offender score if, since the
last date of releasc from confinement (including full-time residential treat-
ment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender spent five years in the community without being con-
victed of any serious traffic or felony traffic offenses. This subscction applies
to both adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be classified according to
the comparable offense definitions and sentences provided by Washington
law.

(4) Always include juvenile convictions for sex offenses. Include other
class A juvenile felonics only if the offender was 15 or older at the time the
juvenile offense was committed. Include other class B and C juvenile felony
convictions only if the offender was 15 or older at the time the juvenile of-
fensec was committed and the offender was less than 23 at the time the of-
fense for which he or she is being sentenced was committed.

(5) Score prior convictions for felony anticipatory offenses (attempts,
criminal solicitations, and criminal conspiracies) the same as if they were
convictions for completed offenses.

{(6) In the casc of multiple prior convictions, for the purpose of com-
puting the offender score, count all convictions scparately, except:

(a) Prior adult offenses which were found, under RCW
9.94A.400(1)(a), to encompass the same criminal conduct, shall be counted
as one offense, the offense that yields the highest offender score. The current
sentencing court shall determine with respect to other prior adult offenses
for which sentences were served concurrently whether those offenses shall be
counted as onc offensc or as scparate offenses, and if the court finds that
they shall be counted as one offense, then the offense that yiclds the highest
offender score shall be used;

(b) Juvenile prior convictions entered or sentenced on the sa ae date
shall count as one offense, the offense that yiclds the highest offendvr score,
cxcept for juvenile prior convictions for violent offenses with scparate vic-
tims, which shall count as separate offenses; and
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(c) In the case of multiple prior convictions for offenses committed be-
forc July 1, 1986, for the purposc of computing the offender score, count all
adult convictions served concurrently as onc offense, and count all juvenile
convictions cntered on the same date as onc offense. Use the conviction for
the offense that yields the highest offender score.

(7) If the present conviction is onc of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy, count cach prior conviction as
if the present conviction were for a completed offense.

(8) If the present conviction is for a nonviolent offense and not covered
by subscction (12) or (13) of this scction, count onc point for cach adult
prior felony conviction and one point for cach juvenile prior violent fclony
conviction and 1/2 point for cach juvenile prior nonviolent felony
conviction.

(9) If the present conviction is for a violent offense and not covered in
subsection (10), (11), (12), or (13) of this section, count two points for cach
prior adult and juvenile violent felony conviction, one point for cach prior
adult nonviolent felony conviction, and 1/2 point for cach prior juvenile
nonviolent felony conviction.

(10) If the present conviction is for Murder 1 or 2, Assault 1, Kidnap-
ing 1, Homicide by Abuse, or Rape 1, count three points for prior adult and
juvenile convictions for crimes in these categorics, two points for cach prior
adult and juvenile violent conviction (not alrcady counted), onc point for
cach prior adult nonviolent felony conviction, and 1/2 point for each prior
juvenile nonviolent felony conviction.

(11) If the present conviction is for Burglary 1, count prior convictions
as in subscction (9) of this scction; however count two points for each prior
adult Burglary 2 or residential burglary conviction, and one point for each
prior juvenile Burglary 2 or residential burglary conviction.

(12) If the present conviction is for a felony traffic offense count two
points for each adult or juvenile prior conviction for Vehicular Homicide or
Vehicular Assault; for cach felony offense or serious traffic offense, count
one point for cach adult and 1/2 point for cach juvenile prior conviction.

(13) If the present conviction is for a drug offense count three points
for cach adult prior felony drug offense conviction and two points for cach
juvenile drug offense. All other adult and juvenile felonics are scored as in
subsection (9) of this section if the current drug offense is violent, or as in
subsecction (8) of this section if the current drug offensc is nonviolent,

(14) If the present conviction is for Willful Failure to Return from
Furlough, RCW 72.66.060, or Willful Failure to Return from Work Re-
lease, RCW 72.65.070, count only prior escape convictions in the offender
score. Count adult prior escape conviclions as onc point and juvenile prior
escape convictions as 1/2 point.
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(15) If the present conviction is for Escape 1, RCW 9A.76.110, or Es-
cape 2, RCW 9A.76.120, count adult prior convictions as onc point and ju-
venile prior convictions as 1/2 point.

(16) if the present conviction is for Burglary 2 or residential burglary,
count priors as in subsection (8) of this secticn; however, count two points
for cach adult and juvenile prior Burglary 1 conviction, two points for cach
adult prior Burglary 2 or residential burglary conviction, and one point for
cach juvenile prior Burglary 2 or residentiai burglary conviction.

(17) If the present conviction is for a sex offense, count priors as in
subsections (8) through (16) of this section; however count three points for
cach adult and juvenile prior sex offense conviction.

(18) If the present conviction is for an offense committed while the of-
fender was under community placement, add one point.

Scc. 707. Section 24, chapter 137, Laws of 1981 as last amended by
scction 1, chapter 259, Laws of 1989 and RCW 9.95.009 are cach amended
to read as follows:

(1) On July 1, 1986, the board of prison terms and paroles shall be re-
designated as the indeterminate ((sentencing)) sentence review board. The
board's membership shall be reduced as follows: On July 1, 1986, and on
July Ist of cach ycar until 1998, the number of board members shall be re-
duced in a manner commensurate with the board's remaining workload as
determined by the office of financial management based upon its population
forccast for the indeterminate sentencing system and in conjunction with
the budget process. To meet the statutory obligations of the indeterminate
sentence review board, the number of board members shall not be reduced
to fewer than threc members, although the office of financial management
may designate some or all members as part-time members and specify the
cxtent to which they shall be less than full-time members. Any reduction
shall take place by the expiration, on that date, of the term or terms having
the least time left to serve.

(2) After July 1, 1984, the board shall continue its functions with re-
spect to persons convicted of crimes committed prior to July 1, 1984, and
committed to the department of corrections. When making decisions on du-
ration of confinement, including those relating to persons committed under
a mandatory life sentence, and parole relcase under RCW 9.95.100 and
9.95.110, the board shall consider the purposes, standards, and scntencing
ranges adopted pursuant to RCW 9.94A.040 and the minimum term rec-
ommendations of the sentencing judge and prosecuting attorney, and shall
attempt to make decisions rcasonably consistent with thosc ranges, stan-
dards, purposes, and recommendations: PROVIDED, That the board and
its successors shall give adequate written reasons whenever a minimum term
or parole release decision is made which is outside the sentencing ranges
adopted pursuant to RCW 9.94A.040. In making such decisions, the board
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and its successors shall consider the different charging and disposition prac-
tices under the indeterminate sentencing system.

(3) Notwithstanding the provisions of subsection (2) of this section, the
indetecrminate sentence review board shall give public safety considerations
the highest priority when making all discretionary decisions on the remain-
ing indeterminate population regarding the ability for parole, parole relcase,
and conditions of parole.

NEW SECTION. Sec. 708. A new section is added to chapter 72.09
RCW to read as follows:

In making all discretionary decisions regarding supervision of sexually
violent offenders, the department of corrections shall set priorities and make
decisions based on an assessment of public safety risks rather than the legal
category of the sentences.

PART VIII
CERTIFICATION OF SEX OFFENDER TREATMENT PROVIDERS

NEW SECTION. Sec. 801. The legislature finds that sex offender
therapists who examine and treat sex offenders pursuant to the special sex-
ual offender sentencing alternative under RCW 9,94A.120(7)(a) and who
may treat juvenile sex offenders pursuant to section 302 of this act, play a
vital role in protecting the public from sex offenders who remain in the
community following conviction. The legislature finds that the qualifica-
tions, practices, techniques, and effectiveness of sex offender treatment pro-
viders vary widely and that the court's ability to effectively determine the
appropriatencss of granting the sentencing alternative and monitoring the
offender to ensure continued protection of the community is undermined by
a lack of regulated practices. The legislature recognizes the right of sex of-
fender therapists to practice, consistent with the paramount requirements of
public safety. Public safety is best served by regulating sex offender thera-
pists whose clients are being evaluated and being treated pursuant to RCW
9.94A.120(7)(a) and section 302 of this act. This chapter shall be construed
to require only those sex offender therapists who examine and treat sex of-
fenders pursuant to RCW 9.94A.120(7)(a) and section 302 of this act to
obtain a sexual offender treatment certification as provided in this chapter.

NEW SECTION. Sec. 802. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter:

(1) "Certificd sex offender treatment provider" means a licensed, cer-
tified, or registered health professional who is certified to examine and treat
sex offenders pursuant to RCW 9.94A.120(7)(a) and section 302 of this act.

(2) "Denartment” means the department of health.

(3) "Sccretary™ means the secretary of health.

(4) "Sex offender treatment provider” means a person who counsels or
treats sex offenders accused of or convicted of a sex offense as defined by
RCW 9.94A.030.
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NEW SECTION. Scc. 803. (1) No person shall represent himself or
herself as a certified sex offender treatment provider without first applying
for and receiving a certificate pursuant to this chapter.

(2) Only a certificd sex offender treatment provider may perform or
provide the following services:

(a) Evaluations conducted for the purpouses of and pursuant to RCW
9.94A.120(7)(a) and section 302 of this act;

(b) Treatment of convicted sex offenders who are sentenced and order-
cd into treatment pursuant to RCW 9.94A.120(7)(a) and adjudicated juve-
nile sex offenders who are ordered into treatment pursuant to section 302 of
this act.

NEW SECTION. Scc. 804. In addition to any other authority provid-
cd by law, the secretary shall have the following authority:

(1) To set all fees required in this chapter in accordance with RCW
43,70.250;

(2) To establish forms necessary to administer this chapter;

(3) To issuc a certificate to any applicant who has met the education,
training, and examination requirements for certification and deny a certifi-
cate to applicants who do not meet the minimum qualifications for certifi-
cation. Proceedings concerning the denial of certificates based on
unprofessional conduct or impaired practice shall be governed by the uni-
form disciplinary act, chapter 18.130 RCW;

(4) To hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter and to hire individuals including
those certified under this chapter to serve as examiners or consultants as
necessary to implement and administer this chapter;

(5) To maintain the official department record of all applicants and
certifications;

(6) To conduct a hcaring on an appeal of a denial of a certificate on
the applicant's failure to meet the minimum qualifications for certification.
The hearing shall be conducted pursuant to chapter 34.05 RCW,;

(7) To issuc subpocnas, statements of charges, statements of intent to
deny certificates, and orders and to delegate in writing to a designee the
authority to issuc subpocnas, statcments of charges, and statements of in-
tent to deny certificates;

(8) To determine the minimum education, work experience, and train-
ing requirements for certification, including but not limited to approval of
cducational programs;

(9) To prepare and administer or approve the preparation and admin-
istration of examinations for certification;

(10) To establish by rule the procedure for appeal of an examination
failure;

(11) To adopt rules implementing a continuing compctency program;
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(12) To adopt rules in accordance with chapter 34.05 RCW as ncces-
sary to implement this chapter.

NEW SECTION. Scc. 805. (1) The sexual offender treatment provid-
crs advisory committee is established to advise the sccretary concerning the
administration of this chapter.

(2) The secretary shall appoint the members of the advisory committee
who shall consist of the following persons:

(a) One superior court judge;

(b) Three sexual offender treatment providers;

{(c) Onc mental health practitioner who specializes in treating victims
of sexual assault;

(d) Onc dcfense attorney with experience in representing persons
charged with sexual offenses;

(c) Onc representative from the Washington association of prosecuting
attorneys;

(f) The sccretary of the department of social and health services or his
or her designec;

(g) The sccretary of the department of corrections or his or her
designee.

The secretary shall develop and implement the certification procedures
with the advice of the committec by July 1, 1991. Following implementation
of these procedures by the secretary, the committee shall be a permanent
body. The members shall serve staggered six—year terms, to be set by the
sccretary. No person other than the members representing the departments
of social and health services and corrections may serve more than two con-
sccutive terms.

The sccretary may remove any member of the advisory committee for
cause as specified by rule. In a case of a vacancy, the secretary shall appoint
a person to serve for the remainder of the unexpired term.

(3) Committee members shall be reimbursed for travel expenses in ac-
cordance with RCW 43.03.050 and 43.03.060.

(4) The committee shall elect officers as deemed necessary to adminis-
ter its duties. A simple majority of the committee members currently serv-
ing shall constitute a quorum of the committee.

(5) Members of the advisory committee shall be residents of this state.
The members who are sex offender trecatment providers must have a mini-
mum of five years of extensive work experience in treating sex offenders to
qualify for appointment to the initial committee, which shall develop and
implement the certification program. After July 1, 1991, the sex offender
treatment providers on the committec must be certified pursuant to this
chapter.

(6) The committee shall meet at times as necessary to conduct com-
mittee business.
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NEW SECTION. Scc. 806. The secretary, members of the committee,
and individuals acting on their behalf are immune from suit in any action,
civil or criminal, based on any acts performed in the course of their dutics.

NEW SECTION. Scc. 807. The department shall issuc a certificate to
any applicant who meets the following requircments:

(1) Successful completion of an educational program approved by the
sccretary or successful completion of alternate training which meets the
criteria of the secretary;

(2) Successful completion of any experience requircment cstablished by
the secretary;

(3) Successful completion of an examination administered or approved
by the sccretary;

(4) Not having engaged in unprofessional conduct or being unable to
practice with reasonable skill and safety as a result of a physical or mental
impairment;

(5) Other requirements as may be established by the sccretary that
impact the competence of the sex offender treatment provider.

NEW SECTION. Scc. 808. The secretary shall establish by rule stan-
dards and procedures for approval of the following:

(1) Educational programs and alternate training;

(2) Examination procedures;

(3) Certifying applicants who have a comparable certification in an-
other jurisdiction;

(4) Application method and forms;

(5) Requirements for rencwals of certificates;

(6) Requirements of certificd sex offender treatment providers who
scek inactive status;

(7) Other rules as appropriate to carry out the purposes of this chapter.

NEW SECTION. Secc. 809. The uniform disciplinary act, chapter 18-
.130 RCW, governs unauthorized practice, the issuance and denial of cer-
tificates, and the discipline of certified sex offender treatment providers
under this chapter.

Scc. 810. Section 7, chapter 243, Laws of 1988, scction 22, chapter
267, Laws of 1988, and section 13, chapter 277, Laws of 1988 and RCW
18.130.040 arc cach recnacted and amended to read as follows:

(1) This chapter applies only to the ((director)) sccrctary and the
boards having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any busi-
ness or profession not licensed under the chapters specified in this section.

(2) (a) The ((director)) sccretary has authority under this chapter in
rclation to the following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;

(ii) Naturopaths licensed under chapter 18.36A RCW;
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(iii) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18.108
RCW;

(vi) Dental hygicnists licensed under chapter 18.29 RCW,;

(vii) Acupuncturists certified under chapter 18.06 RCW;

(viii) Radiologic technologists certified under chapter 18.84 RCW,

(ix) Respiratory care practitioners certified under chapter 18.89 RCW;

(x) Persons registered or certified under chapter 18.19 RCW;

(xi) Persons registered as nursing pool operators;

(xii) Nursing assistants registered or certified under chapter 18.52B
RCW; ((and))

(xiii) Dictitians and nutritionists certified under chapter 18.138 RCW,;
and

(xiv) Sex offender treatment providers certified under sections 801
through 809 of this 1990 act.

(b) The boards having authority under this chapter are as follows:

(i) The podiatry board as established in chapter 18.22 RCW,;

(ii) The chiropractic disciplinary board as established in chapter 18.26
RCW governing licenses issued under chapter 18.25 RCW,;

(iii) The dental disciplinary board as established in chapter 18.32
RCW;

(iv) The council on hearing aids as established in chapter 18.35 RCW,

(v) The board of funecral directors and embalmers as established in
chapter 18.39 RCW;

(vi) The board of examiners for nursing home administrators as estab-
lished in chaprer 18.52 RCW;

(vii) The optometry board as established in chapter 18.54 RCW gov-
erning licenses issued under chapter 18.53 RCW;

(viii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18-
.57A RCW;

(ix) The medical disciplinary board as established in chaptcr 18.72
RCW governing lizenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74
RCW;

(xi) The board of occupational therapy practice as established in chap-
ter 18.59 RCW,

(xii) The board of practical nursing as cstablished in chapter 18.78
RCW;

(xiii) The examining board of psychology and its disciplinary commit-
tee as established in chapter 18.83 RCW;

(xiv) The board of nursing as established in chapter 18.88 RCW; and
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(xv) The veterinary board of governors as established in chapter 18.92
RCW.

(3) In addition to the authority to discipline license holders, the disci-
plining authority has the authority to grant or deny licenses based on the
conditions and criteria established in this chapter and the chapters specified
in subsection (2) of this section. However, the board of chiropractic exami-
ners has authority over issuance and denial of licenses provided for in chap-
ter 18.25 RCW, the board of dental examiners has authority over issuance
and denial of licenses provided for in RCW 18.32.040, and the board of
medical examiners has authority over issuance and denial of licenses and
registrations provided for in chapters 18.71 and 18.71A RCW. This chapter
also governs any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a license conditioned on the applicant's compliance
with an order entered pursuant to RCW 18.130.160 by the disciplining
authority.

NEW SECTION. Scc. 811. Sections 801 through 809 of this act shall
constitute a new chapter in Title 18 RCW,

PART IX
ENHANCED PENALTIES

Sec. 901. Secction 5, chapwer 14, Laws of 1975 Ist ex. sess. as last
amended by section 1, chapter 146, Laws of 1988 and RCW 9A.44.050 are
each amended to read as follows:

(1) A person is guilty of rape in the second degree when, under cir-
cumstances not constituting rape in the first degree, the person engages in
sexual intercourse with another person:

(a) By forcible compulsion;

(b) When the victim is incapable of consent by reason of being physi-
cally helpless or mentally incapacitated; or

(c) When the victim is developmentally disabled and the perpetrator is
a person who is not married to the victim and who has supervisory authority
over the victim.

(2) Rape in the second degree is a class ((B)) A felony.

Sec. 902. Scction 5, chapter 145, Laws of 1988 and RCW 9A.44.083
are cach amended to read as follows:

(1) A person is guilty of child molestation in the first degree when the
person has sexual contact with another who is less than twelve years old and
not married to the perpetrator and the perpetrator is at least thirty-six
months older than the victim.

(2) Child molestation in the first degree is a class ((B)) A felony.

Scc. 903. Secction 3, chapter 145, Laws of 1988 and RCW 9A.44.076
are each amended to read as follows:

(1) A person is guilty of rape of a child in the second degree when the
person has sexual intercourse with another who is at least twelve years old
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but less than fourteen years old and not married to the perpetrator and the
perpetrator is at least thirty—six months older than the victim.
(2) Rape of a child in the second degree is a class ((B)) A felony.

Sec. 904. Section 9A.88.010, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 1, chapter 277, Laws of 1987 and RCW 9A.88.010 are
each amended to read as follows:

(1) A person is guilty of indecent exposure if he intentionally makes
any open and obscenc exposure of his person or the person of another
knowing that such conduct is likely to cause rcasonable affront or alarm.

(2) Indccent exposure is a misdemeanor unless such person exposes
himself to a person under the age of fourteen years in which case indecent
exposure is a gross misdemeanor on the first offense and, if such person has
previously been convicted under this subsection or of a sex offense as defined
in RCW 9.94A.030, then such person is guilty of a class C felony punish-
able under chapter 9A.20 RCW.

PART X
CIVIL COMMITMENT

NEW SECTION. Sec. 1001. The legislature finds that a small but ex-
tremely dangerous group of sexually violent predators exist who do not have
a mental discase or defect that renders them appropriate for the existing
involuntary treatment act, chapter 71.05 RCW, which is intended to be a
short-term civil commitment system that is primarily designed to provide
short—term treatment to individuals with serious mental disorders and then
return them to the community. In contrast to persons appropriate for civil
commitment under chapter 71.05 RCW, sexually violent predators general-
ly have antisocial personality features which are unamenable to existing
mental illness treatment modalitics and those features render them likely to
engage in sexually violent behavior. The legislature further finds that sex
offenders' likelihood of engaging in repeat acts of predatory sexual violence
is high. The existing involuntary commitment act, chapter 71.05 RCW, is
inadequate to address the risk to reoffend because during confinement these
offenders do not have access to potential victims and therefore they will not
engage in an overt act during confinement as required by the involuntary
treatment act for continued confinement. The legislature further finds that
the prognosis for curing sexually violent offenders is poor, the treatment
nceds of this population are very long term, and the treatment modalities
for this population are very different than the traditional treatment modali-
ties for people appropriate for commitment under the involuntary treatment
act.

NEW_SECTION. Scc. 1002, Unless the context clearly requires
otherwise, the definitions in this section apply throughout this chapter.

(1) "Sexually violent predator” means any person who has been con-
victed of or charged with a crime of sexual violence and who suffers from a
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mental abnormality or personality disorder which makes the person likely to
engage in predatory acts of sexual violence.

(2) "Mental abnormality” mecans a congenital or acquired condition
affecting the emotional or volitional capacity which predisposes the person
to the commission of criminal sexual acts in a degree constituting such per-
son a menace to the health and safety of others.

(3) "Predatory” means acts directed towards strangers or individuals
with whom a relationship has been established or promoted for the primary
purpose of victimization.

(4) "Sexually violent offense” means: (a) An act defined in Title 9A
RCW as rape in the first degree, rape in the second degree by forcible
compulsion, rape of a child in the first or second degree, statutory rape in
the first or second degree, indecent liberties by forcible compulsion, indecent
liberties against a child under age fourteen, incest against a child under age
fourteen, or child molestation in the first or seccond degree; (b) any convic-
tion for a felony offense in effect at any time prior to the effective date of
this section, that is comparable to a sexually violent offense as defined in
subsection (4)(a) of this section, or any federal or out—of-state conviction
for a felony offense that under the laws of this state would be a sexually vi-
olent offense as defined in this subsection; or (c) any act of murder in the
first or second degree, assault in the first or second degree, kidnapping in
the first or second degree, burglary in the first degree, residential burglary,
or unlawful imprisonment, which act, cither at the time of sentencing for
the offense or subsequently during civil commitment proceedings pursuant
to this section, has been determined beyond a reasonable doubt to have been
scxually motivated, as that term is defined in section 602 of this act; or, as
described in chapter 9A.28 RCW, is an attempt, criminal solicitation, or
criminal conspiracy to commit one of the felonies designated in (a), (b), or
(c) of this subsection.

NEW SECTION. Sec. 1003. When it appears that: (1) The sentence
of a person who has been convicted of a sexually violent offense is about to
or has expired at any time in the past; (2) the term of confinement of a
person found to have committed a sexually violent offense as a juvenile is
about to or has expired; (3) a person who has been charged with a sexually
violent offense and has been determined to be incompetent to stand trial is
about to be or has been released pursuant to RCW 10.77.090(3); or (4) a
person who has been found not guilty by reason of insanity of a sexually vi-
olent offense is about to be released pursuant to RCW 10.77.020(3); and it
appears that the person may be a sexually violent predator, the prosecuting
attorney of the county where the person was convicted or charged or the
attorney general if requested by the prosccuting attorney may file a petition
alleging that the person is a "scxually violent predator” and stating suffi-
cient facts to support such allegation.
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NEW SECTION. Scc. 1004. Upon the filing of a petition under sec-
tion 1003 of this act, the judge shall determine whether probable cause ex-
ists to belicve that the person named in the petition is a scxually violent
predator. If such determination is made the judge shall direct that the per-
son be taken into custody and the person shall be transferred to an appro-
priate facility for an cvaluation as to whcther the person is a sexually
violent predator. The cvaluation shall be conducted by a person deemed to
be professionally qualified to conduct such an examination pursuant to rules
developed by the department of social and health services. In adopting such
rules, the department of social and health services shall consult with the
department of health and the department of corrections.

NEW SECTION. Sce. 1005. Within forty-five days after the filing of
a petition pursuant to section 1003 of this act, the court shall conduct a trial
to determine whether the person is a sexually violent predator. At all stages
of the proccedings under this chapter, any person subject to this chapter
shall be cntitled to the assistance of counsel, and if the person is indigent,
the court shall appoint counsel to assist him or her. Whenever any person is
subjected to an cxamination under this chapter, he or she may retain ex-
perts or professional persons to perform an examination on their behalf.
When the person wishes to be examined by a qualified expert or professional
pe.son of his or her own choice, such examiner shall be permitted to have
rcasonable access to the person for the purpose of such examination, as well
as to all relevant medical and psychiological records and reports. In the casc
of a person who is indigent, the court shall, upon the person's request, assist
the person in obtaining an cxpert or professional person to perform an ex-
amination or participate in the trial on the person's behalf. The person, the
prosccuting attorney or attorney general, or the judge shall have the right to
demand that the trial be before a jury. If no demand is made, the trial shall
be before the court.

NEW SECTION. Scc. 1006. (1) The court or jury shall determine
whether, beyond a reasonable doubt, the person is a sexually violent preda-
tor. If the state alleges that the prior sexually violent offense that forms the
basis for the petition for commitment was an act that was sexually motivat-
cd as provided in scction 1002(3)(c) *[1002(4)(c)] of this act, the state
must prove beyond a reasonable doubt that the alleged sexually violent act
was scxually motivated as defined in section 602 of this act. If the court or
jury determines that the person is a scxually violent predator, the person
shall be committed to the custody of the department of social and health
services in a secure facility for control, care, and trcatment until such time
as the person's mental abnormality or personality disorder has so changed
that the person is safe to be at large. Such control, care, and trcatment shall
be provided at a facility operated by the department of social and health
services. If the court or jury is not satisfied beyond a rcasonable doubt that
the person is a sexually violent predator, the court shall direct the person's
release.
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(2) If the person charged with a sexually violent offense has been found
incompetent to stand trial, and is about to or has been rcleased pursuant to
RCW 10.77.090(3), and his or her commitment is sought pursuant to sub-
section (1) of this section, the court shall first hear evidence and determine
whether the person did commit the act or acts charged if the court did not
enter a finding prior to dismissal under RCW 10.77.090(3) that the person
committed the act or acts charged. The hearing on this issue must comply
with all the procedures specified in this section. In addition, the rules of ev-
idence applicable in criminal cases shall apply, and all constitutional rights
available to defendants at criminal trials, other than the right not to be tried
while incompetent, shall apply. After hearing cvidence on this issue, the
court shall make specific findings on whether the person did commit the act
or acts charged, the extent to which the person's incompetence or develop-
mental disability affected the outcome of the hearing, including its effect on
the person’s ability to consult with and assist counsel and to testify on his or
her own behalf, the extent to which the evidence could be reconstructed
without the assistance of the person, and the strength of the prosccution's
case. If, after the conclusion of the hearing on this issue, the court finds,
beyond a reasonable doubt, that the person did commit the act or acts
charged, it shall enter a final order, appealable by the person, on that issue,
and may proceed to consider whether the person should be committed pur-
suant to this section.

(3) The state shall comply with RCW 10.77.220 while confining the
person pursuant to this chapter. The facility shall not be located on the
grounds of any state mental facility or regional habilitation center because
these institutions are insufficiently secure for this population.

*Reviser's note: The bracketed material corrects an erroneous reference.

NEW SECTION. Sec. 1007. Each person committed under this chap-
ter shall have a current examination of his or her mental condition made at
least once every year. The person may retain, or if he or she is indigent and
so requests, the court may appoint a qualified expert or a professional per-
son to examine him or her, and such expert or professional person shall have
access to all records concerning the person. The periodic report shall be
provided to the court that committed the person under this chapter,

NEW SECTION. Sec. 1008. The involuntary detention or commit-
ment of persons under this chapter shall conform to constitutional require-
ments for care and treatment.

NEW SECTION. Sec. 1009. (1) If the sccretary of the department of
social and health services determines that the person's mental abnormality
or personality disorder has so changed that the person is not likely to com-
mit predatory acts of sexual violence if released, the sccretary shall author-
ize the person to petition the court for release. The petition shall be served
upon the court and the prosecuting attorncy. The court, upon receipt of the
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petition for release, shall within forty—five days order a hearing. The prosc-
cuting attorney or the attorney general, if requested by the county, shall
represent the state, and shall have the right to have the petitioner examined
by an expert or professional person of his or her choice. The hearing shall
be before a jury if demanded by cither the petitioner or the prosccuting at-
torney or attorney general. The burden of proof shall be upon the prosecut-
ing attorney or attorney general to show beyond a reasonable doubt that the
petitioner's mental abnormality or personality disorder remains such that
the petitioner is not safe to be at large and that if discharged is likely to
commit predatory acts of sexual violence.

(2) Nothing contained in this chapter shall prohibit the person from
otherwise petitioning the court for discharge without the secretary's ap-
proval. The secrctary shall provide the committed person with an annual
written notice of the person's right to petition the court for rclease over the
sccretary's objection. The notice shall contain a waiver of rights. The secre-
tary shall forward the notice and waiver form to the court with the annual
report. If the person does not affirmatively waive the right to petition, the
court shall set a show cause hearing to determine whether facts exist that
warrant a hearing on whether the person's condition has so changed that he
or she is safe to be at large. The committed person shall have a right to
have an attorney represent him or her at the show cause hearing but the
person is not entitled to be present at the show cause hearing. If the court at
the show cause hearing determines that probable cause exists to belicve that
the person's mental abnormality or personality disorder has so changed that
the person is safe to be at large and will not engage in acts of sexual vio-
lence if discharged, then the court shall set a hearing on the issue. At the
hearing, the committed person shall be entitled to be present and to the
benefit of all constitutional protections that were afforded to the person at
the initial commitment proceeding. The prosecuting attorney or the attorney
general if requested by the county shall represent the state and shall have a
right to a jury trial and to have the committed person evaluated by experts
chosen by the state. The committed person shall also have the right to have
experts evaluate him or her on his or her behalf and the court shall appoint
an expert if the person is indigent and requests an appointment. The burden
of proof at the hearing shall be upon the state to prove beyond a reasonable
doubt that the committed person's mental abnormality or personality disor-
der remains such that the person is not safe to be at large and if released
will engage in acts of sexual violence.

NEW SECTION. Sec. 1010. Nothing in this chapter shall prohibit a
person from filing a petition for discharge pursuant to this chapter. Howev-
cr, if a person has previously filed a petition for discharge without the sec-
retary's approval and the court determined, cither upon review of the
petition or following a hearing, that the petitioner's petition was frivolous or
that the petitioner's condition had not so changed that he or she was safe to
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be at large, then the court shall deny the subsequent petition unless the pe-
tition contains facts upon which a court could find that the condition of the
petitioner had so changed that a hearing was warranted. Upon receipt of a
first or subsequent petition from committed persons without the secretary's
approval, the court shall endeavor whenever possible to review the petition
and determinc if the petition is based upon frivolous grounds and if so shall
deny the petition without a hearing.

NEW SECTION. Sec. 1011. The department of social and health ser-
vices shall be responsible for all costs relating to the cvaluation and treat-
ment of persons committed to their custody under any provision of this
chapter. Reimbursement may be obtained by the department for the cost of
care and trcatment of persons committed to its custody pursuant to RCW
43.20B.330 through 43.20B.370.

NEW SECTION. Sec. 1012. In addition to any other information re-
quired to be released under this chapter, the department is authorized, pur-
suant to section 117 of this act, to relcase relevant information that is
necessary to protect the public, concerning a specific sexually violent preda-
tor committed under this chapter.

NEW SECTION. Scc. 1013, Scctions 1001 through 1012 of this act
shall constitute a new chapter in Title 71 RCW,

PART X1
BACKGROUND CHECKS

Sec. 1101. Scction 1, chapter 486, Laws of 1987 as amended by section
1, chapter 90, Laws of 1989 and by section 1, chapter 334, Laws of 1989
and RCW 43.43.830 are cach reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout RCW 43.43.830 through 43.43.840.

(1) "Applicant” means ((cither)):

(a) Any prospective employee who will or may have unsupervised ac-
cess to children under sixtcen years of age or developmentally disabled per-
sons or vulnerable adults during the course of his or her employment or
involvement with the business or organization((—However—for—schooldis=
tricts—and—cducational-service-districts; prospective-employeec—includes—onty
noncertificated-personnet)); or

(b) Any prospective volunteer who will have regularly scheduled un-
supervised access to children under sixteen years of age, developmentally
disabled persons, or vuinerable adults during the course of his or her em-
ployment or involvement with the business or organization under circum-
stances where such access will or may involve groups of (i) five or fewer
children under twelve years of age, (ii) threc or fewer children between
twelve and sixtcen years of age, (iii) developmentally disabled persons, or
(iv) vulnerable adults.
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(2) "Business or organization" mecans a business or organization li-
censed in this state, any agency of the state, or other governmental cntity,
that cducates, trains, treats, supervises, or provides recrcation to develop-
mentally disabled persons, vulnerable adults, or children under sixteen years
of age, including school districts and cducational service districts.

(3) "Civil adjudication" means a specific court finding of sexual abuse
or cxploitation or physical abusec in a dependency action under RCW
((4334:036(2)tb))) 13.34.040 or in a domestic relations action under Title
26 RCW. In the case of vulncrable adults, civil adjudication means a spe-
cific court finding of abuse or financial exploitation in a protection procced-
ing under chapter 74.34 RCW. It docs not include administrative
proccedings. The term “civil adjudication” is further limited to court find-
ings that identify as the perpetrator of the abuse a named individual, over
the age of cighteen years, who was a party to the dependency or dissolution
procceding or was a rcspondent in a protection proceeding in which the
finding was made and who contested the allegation of abusc or exploitation.

(4) "Conviction record” means "conviction record” information as de-
fined in RCW 10.97.030(3) relating to a crime against children or other
persons committed by cither an adult or a juvenile. It docs not include a
conviction for an offense that has been the subject of an expungement, par-
don, annulment, certificate of rchabilitation, or other cquivalent procedure
based on a finding of the rehabilitation of the person convicted, or a convic-
tion that has been the subject of a pardon, annulment, or other equivalent
procedurc based on a finding of innocence. It does include convictions for
offenses for which the defendant received a deferred or suspended sentence,
unless the record has been expunged according to law.

(5) ((‘-Bmplmary—board—ﬁm{—dmmr"—mcans—any—hmi-dmm

cdepartment-of-teensing

€6))) "Crime against children or other persons” means a conviction of
any of the following offenses: Aggravated murder; first or sccond degree
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murder; first or seccond degree kidnaping; first, second, or third degree as-
sault; first, second, or third degree rape; first, second, or third degree rape of
a child; first or second degree robbery; first degree arson; first degree bur-
glary; first or second degree manslaughter; first or second degree cxtortion;
indecent liberties; incest; vehicular homicide; first degree promoting prosti-
tution; communication with a minor; unlawful imprisonment; simple assault;
sexual exploitation of minors; first or seccond degree criminal mistreatment;
child abuse or neglect as defined in RCW 26.44.020; first or second degree
custodial interference; malicious harassment; first, second, or third degree
child molestation; first or second degree sexual misconduct with a minor;
first or second degree rape of a child; patronizing a juvenile prostitute; child
abandonment; promoting pornography; selling or distributing crotic materi-
al to a minor; custodial assault; violation of child abuse restraining order;
child buying or sclling; prostitution; felony indecent exposure; or any of
these crimes as they may be renamed in the future.

((€3)) (6) "Crimes relating to financial exploitation” means a convic-
tion for first, second, or third degree extortion; first, second, or third degree
theft; first or second degree robbery; forgery; or any of these crimes as they
may be renamed in the future.

(7) "Disciplinary board final decision” means any final decision issued
by the disciplinary board or the director of the department of licensing for
the following businesses or professions:

(a) Chiropractic;

(b) Dentistry;

(c) Dental hygiene;

(d) Massage;

() Midwifery;

() Naturopathy;

(g) Osteopathy;

(h) Physical therapy;

(i) Physicians;

(j) Practical nursing;

(k) Registered nursing;

(1) Psychology; and

(m) Real estate brokers and salesmen.

(8) "Unsupervised" means not in the presence of:

(a) Another employee or volunteer from the same business or organi-
zation as the applicant; or

(b) Any relative or guardian of any of the children or developmentally
disabled persons to which the applicant has access during the course of his
or her employment or involvement with the business or organization.

(9) "Vulnerable adult” means a person sixty years of age or older who
has the functional, mental, or physical inability to care for himself or her-
self or a patient in a state hospital as defined in chapter 72.23 RCW,
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(10) "Financial exploitation” means the illegal or improper use of a
vulnerable adult or that adult's resources for another person's profit or
advantage.

(11) "Agency” means any person, firm, partnership, association, cor-
poration, or facility which receives, provides services to, houses or otherwise
cares for vulnerable adults.

Sec. 1102. Section 2, chapter 486, Laws of 1987 as amended by section
2, chapter 90, Laws of 1989 and by section 2, chapter 334, Laws of 1989
and RCW 43.43.832 are each reenacted and amended to read as follows:

(1) The legislature finds that businesses and organizations providing
services to children, developmentally disabled persons, and vulnerable adults
need adequate information to determine which employces or licensees to
hire or engage. Therefore, the Washington state patrol criminal identifica-
tion system may disclose, upon the request of a business or organization as
defined in RCW 43.43.830, ((a—prospective—employee's)) an_applicant's
record for convictions of offenses against children or other persons, convic-
tions for crimes relating to financial cxploitation, but only if the victim was
a vulnerable adult, adjudications of child abuse in a civil action, the issu-
ance of a protection order against the respondent under chapter 74.34
RCW, and disciplinary board final decisions and any subsequent criminal
charges associated with the conduct that is the subject of the disciplinary
board final decision. When necessary, applicants may be employed on a
conditional basis pending completion of such a background investigation.

(2) The legislature also finds that the state board of education may re-
quest of the Washington state patrol criminal identification system infor-
mation regarding a certificate applicant's record for convictions under
subsection (1) of this section.

(3) The legislature also finds that law enforcement agencies, the office
of the attorney gencral, prosecuting authorities, and the department of so-
cial and health services may request this same information to aid in the in-
vestigation and prosecution of child, developmentally disabled person, and
vulnerable adult abuse cases and to protect children and adults from further
incidents of abuse.

(4) The legislature further finds that the department of social and
health services, when considering persons for state positions dircctly respon-
sible for the care, supervision, or treatment of children, developmentally
disabled persons, or vulnerable adults or when licensing or authorizing such
persons or agencies pursuant to its authority under chapter 74.15, 18.51,
18.20, or 72.23 RCW, or any later—cnacted statute which purpose is to li-
cense or regulate a facility which handles vulnerable adults, must consider
the information listed in subsection (1) of this section. However, when nec-
essary, persons may be employed on a conditional basis pending completion
of the background investigation. The state personnel board shall adopt rules
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to accomplish the purposes of this subsection as it applics to state
employees.

Sec. 1103. Section 3, chapter 486, Laws of 1987 as amended by section
3, chapter 90, Laws of 1989 and by section 3, chapter 334, Laws of 1989
and RCW 43.43.834 are each reenacted and amended to read as follows:

(1) A business or organization shall not make an inquiry to the
Washington state patrol under RCW 43.43.832 or an equivalent inquiry to
a federal law enforcement agency unless the business or organization has
notified the applicant who has been offered a position as an employece or
volunteer, that an inquiry may be made.

(2) A business or organization shall require each applicant to disclose
to the business or organization whether the applicant has been:

(a) Convicted of any crime against children or other persons;

(b) Convicted of crimes relating to financial exploitation if the victim
was a vulnerable adult;

(c¢) Found in any dependency action under RCW ((13:34:030(2)(b)))
13.34.040 to have sexually assaulted or exploited any minor or to have
physically abused any minor;

(d) Found by a court in a domestic relations proceeding under Title 26
RCW to have sexually abused or exploited any minor or to have physically
abused any minor;

(e) Found in any disciplinary board final decision to have sexually or
physically abused or exploited any minor or developmentally disabled per-
son or to have abused or financially exploited any vulnerable adult; or

(f) Found by a court in a protection proceeding under chapter 74.34
RCW, to have abused or financially exploited a vulnerable adult.

The disclosure shall be made in writing and signed by the applicant
and sworn under penalty of perjury. The disclosure sheet shall specify all
crimes against children or other persons and all crimes relating to financial
exploitation as defined in RCW 43.43.830 in which the victim was a vul-
nerable adult.

(3) The business or organization shall pay such reasonable fee for the
records check as the state patrol may require under RCW 43.43.838.

(4) The business or organization shall notify the applicant of the state
patrol's response within ten days after receipt by the business or organiza-
tion. The employer shall provide a copy of the response to the applicant and
shall notify the applicant of such availability.

(5) The business or organization shall use this record only in making
the initial employment or engagement decision. Further dissemination or
use of the record is prohibited. A business or organization violating this
subsection is subject to a civil action for damages.

(6) An insurance company shall not require a business or organization
to request background information on any employee before issuing a policy
of insurance.
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(7) The business and organization shall be immune from civil liability
for failure to request background information on ((a—prospectiveemployee
or—votunteer)) an_applicant unless the failure to do so constitutes gross
negligence.

Sec. 1104, Section 5, chapter 486, Laws of 1987 as amended by section
4, chapter 90, Laws of 1989 and by section 4, chapter 334, Laws of 1989
and RCW 43.43.838 are each recnacted and amended to read as follows:

(1) After January 1, 1988, and notwithstanding any provision of RCW
43.43.700 through 43.43.810 to the contrary, the state patrol shall furnish a
transcript of the conviction record, disciplinary board final decision and any
subsequent criminal charges associated with the conduct that is the subject
of the disciplinary board final decision, or civil adjudication record pertain-
ing to any person for whom the state patrol or the federal bureau of inves-
tigation has a record upon the written request of:

(a) The subject of the inquiry;

(b) Any business or organization for the purpose of conducting evalua-
tions under RCW 43.43.832;

(c) The department of social and health services;

(d) Any law enforcement agency, prosecuting authority, or the office of
the attorney general; or

(¢) The department of social and health services for the purpose of
meeting responsibilities set forth in chapter 74.15, 18.51, 18.20, or 72.23
RCW, or any later-enacted statute which purpose is to regulate or license a
facility which handles vulnerable adults. However, access to conviction re-
cords pursuant to this subscction (1)(e) does not limit or restrict the ability
of the department to obtain additional information regarding conviction re-
cords and pending charges as set forth in RCW 74.15.030(2)(b).

After processing the request, if the conviction record, disciplinary
board final decision and any subsequent criminal charges associated with
the conduct that is the subject of the disciplinary board final decision, or
adjudication record shows no evidence of a crime against children or other
persons or, in the case of vulnerable adults, no evidence of crimes relating to
financial exploitation in which the victim was a vulnerable adult, an identi-
fication declaring the showing of no evidence shall be issued to the applicant
by the state patrol and shall be issued within fourteen working days of the
request. Possession of such identification shall satisfy futurc background
check requirements for the applicant for a two-ycar period unless the pro-
spective employee is any current school district employee who has applied
for a position in another school district.

(2) The state patrol shall by rule establish fees for disseminating re-
cords under this section to recipients identified in subsection (1)(a) and (b)
of this section. The state patrol shall also by rule establish fees for dissemi-
nating records in the custody of the national crime information center. The
revenue from the fees shall cover, as nearly as practicable, the direct and
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indirect costs to the state patrol of disseminating the records: PROVIDED,
That no fee shall be charged to a nonprofit organization, including school
districts and educational service districts, for the records check.

(3) No cmployee of the state, employee of a business or organization,
or the business or organization is liable for defamation, invasion of privacy,
negligence, or any other claim in connection with any lawful dissemination
of information under RCW 43.43.830 through 43.43.840 or RCW
43.43.760.

(4) Before July 26, 1987, the state patrol shall adopt rules and forms
to implement this section and to provide for security and privacy of infor-
mation disseminated under this section, giving first priority to the criminal
justice requirements of this chapter. The rules may include requirecments for
users, audits of users, and other procedures to prevent usc of civil adjudica-
tion record information or criminal history record information inconsistent
with this chapter,

(5) Nothing in RCW 43.43.830 through 43.43.840 shall suthorize an
employer to make an inquiry not specifically authorized by tl'is chapter, or
be construed to affect the policy of the state declared in chapter 9.96A
RCW.

PART XII
COMMUNITY ACTION

NEW SECTION. Scc. 1201. The legislature recognizes the need to
increase the services available to the victims of sex offenders. The legislature
also recognizes that these scrvices are most cffectively planned and provided
at the local level through the combined cfforts of concerned community and
citizens groups, trcatment providers, and local government officials, The
legislature further recognizes that adequate treatment for victims is not only
a matter of justice for the victim, but also a method by which additional
abuse can be prevented.

The legislature intends to enhance the community-based treatment
services available to the victims of sex offenders by:

(1) Providing funding support for local treatment programs which pro-
vide services to victims of sex offenders;

(2) Providing technical assistance and support to help communitics
plan for and provide treatment services; and

(3) Providing communitics and local treatment providers with oppor-
tunitics to share information about successful prevention and treatment
programs.

*NEW SECTION., Sec. 1202. (1) There is established in the office of
the governor a crime victims' advocacy office to provide advocacy services to
crime victims. The governor shall appoint an executive administrator for the
advocacy office. The position of administrator is exempt from the civil service
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laws. The salary of the administrator shall be set by the governor in accord-
ance with RCW 43.03.030.

(2) The crime victims' advocacy office located in the office of the gover-
nor shall solicit communities for suggestions on state practices, policies, and
priorities that would help communities treat victims of sex offenders. The
office shall make recommendations to the governor and to the legislature
based upon its findings.

(3) The crime victims' advocacy office shall expire on July 1, 1991.

*Scc, 1202 was vetoed, see message at end of chapter,

NEW SECTION. Sec. 1203. There is cstablished in the department of
community development a grant program to enhance the funding for treat-
ing the victims of sex offenders. Activities that can be funded through this
grant program are limited to those that:

(1) Provide effective treatment to victims of sex offenders;

(2) Increase access to and availability of treatment for victims of sex
offenders, particularly if from underserved populations; and

(3) Create or build on efforts by cxisting community programs, coor-
dinate those cfforts, or develop cooperative cfforts or other initiatives to
make the most effective use of resources to provide treatment services to
these victims.

Funding priority shall be given to those applicants that represent well-
cstablished existing programs and applicants that represent new programs
that are being created in geographic arcas where no programs presently
exist.

NEW _SECTION. Scc. 1204. Applications for funding under this
chapter must:

(1) Present evidence demonstrating how the criteria in section 120t of
this act will be met and demonstrating the effectiveness of the proposal.

(2) Contain cvidence of active participation of the community and its
commitment to providing an ecffective treatment service for victims of sex
offenders through the participation of local governments, tribal govern-
ments, human service and health organizations, and treatment entities and
through meaningful involvement from others, including citizen groups.

NEW SECTION. Scc. 1205. Local governments, nonprofit community
groups, and nonprofit treatment providers including organizations which
provide services, such as emergency housing, counseling, and crisis inter-
vention shall, among others, be eligible for grants under the program estab-
lished in section 1203 of this act.

NEW SECTION. Sec. 1206. At a minimum, grant applications must
include the following:

(1) The geographic area from which the victims to be served are ex-
pected to come;
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(2) A description of the extent and cffect of the needs of these victims
within the relevant geographic area;

(3) An explanation of how the funds will be used, their relationship to
existing services available within the community, and the nced that they will
fulfill;

(4) An explanation of what organizations were involved in the devel-
opment of the proposal; and

(5) An cvaluation methodology.

NEW SECTION. Secc. 1207. (1) Subject to funds appropriated by the
legislature, the department of community development shall make awards
under the grant program established by section 1203 of :iiis act.

(2) Awards shall be made competitively based on the purposes of and
criteria in this chapter.

(3) To aid the department of community development in making its
determination, the department shall form a peer review committee compris-
cd of the executive administrator for the crime victims' advocacy office and
individuals who have expericnce in the treatment of victims of predatory vi-
olent sex offenders. The peer review committee shall advise the department
on the extent to which each cligible applicant meets the purposes and crite-
ria of this chapter. The department shall consider this advice in making
awards.

(4) Activities funded under this scction may be considered for funding
in future years, but shall be considered under the same terms and criteria as
new activities. Funding under this chapter shall not constitute an obligation
by the state of Washington to provide ongoing funding.

NEW SECTION. Sec. 1208. The department of community develop-
ment may receive such gifts, grants, and endowments from public or private
sources as may be made from time to time, in trust or otherwise, for the usc
and benefit of the purposes of this chapter and expend the same or any in-
come therefrom according to the terms of the gifts, grants, or endowments.

NEW SECTION. Sec. 1209. The department of community develop-
ment shall report to the legislature by January 1, 1991, regarding the oper-
ations of the grant program authorized in section 1203 of this act. The
report shall include at least the following:

(1) The number of grants awarded and the amount of cach grant;

(2) Identification of the recipients of grants, including the communities
in which they are based;

(3) The purposes for which the grants were awarded;

(4) The success of the projects in achieving their stated goals and
objectives;

(5) An assessment of the effect that the activitics of this act had on
encouraging and supporting coordinated treatment services;

(6) Recommendations for further funding by the state; and
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(7) Recommendations regarding futurc operations of the program, in-
cluding criteria for awarding grants.

NEW SECTION. Sec. 1210. (1) Section 1202 of this act is added to
chapter 43.06 RCW.

(2) Sections 1201 and 1203 through 1208 of this act shall constitutc a
new chapter in Title 43 RCW,

PART XIII
TREATMENT FOR ABUSIVE PERSON REMOVED FROM HOME

NEW SECTION. Sec. 1301. A new section is added to chapter 26.44
RCW to read as follows:

The court shall require that an individual who, while acting in a pa-
rental role, has physically or sexually abused a child and has been removed
from the home pursuant to a court order issucd in a proceeding under
chapter 13.34 RCW, prior to being permitted to reside in the home where
the child resides, complete the treatment and education requirements nec-
essary to protect the child from future abuse. The court may require the
individual to continue treatment as a condition for remaining in thc home
where the child resides.

The department of social and health services or supervising agency
shall be responsible for advising the court as to appropriate trcatment and
education requirements, providing referrals to the individual, monitoring
and assessing the individual's progress, informing the court of such progress,
and providing rccommendations to the court.

The person removed from the home shall pay for these services ac-
cording to a schedule established by the department of social and health
services. This schedule shall be based on the individual's ability to pay.

PART XIV
MISCELLANEOUS

NEW SECTION. Sec. 1401. Since child maltreatment cascs often in-
volve criminal offenses such as physical abuse, sexual abuse, and sexual ex-
ploitation by a family member, many such cases should be investigated by
law enforcement agencies as well as child protective services agencies, and
criminally prosecuted. A pilot project located in two counties shall be es-
tablished for the joint investigation of child abuse and sexual assault cases
by a law enforcement officer trained in gathering physical evidence and
other investigative procedures, and a child protective services casc worker
skilled in interpreting psychological cvidence and interviewing child victims
in a sensitive manner.

The pilot project shall be conducted in the counties of King and
Spokane from July 1, 1990, through June 30, 1991. The department of so-
cial and health services and participating law enforcement agencies shall
report findings and recommendations to the scnate committee on law and
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justice and the house of representatives judiciary committee by December 1,
1991,

The pilot project shall include the following clements:

(1) Joint training for law enforcement and child protective services
staff in the investigation and assessment of reports of child maltreatment.
The training programs shall be conducted jointly by the involved agencies.

(2) A law enforcement officer shall be teamed with a child protective
services worker for the investigation of specified incidents.

(3) When the law enforcement agency receives a report of suspected
physical abuse, neglect, sexual abuse, or other sexual exploitation of a child
by the child's parent, guardian, custodian, or person otherwise responsible
for the child's welfare the agency shall notify the child protective services
agency immediately.

(4) When the child protective services agency reccives a report of sus-
pected physical assault, sexual offense, or sexual exploitation committed
upon a child by anyone, whether or not the person is the child's parent,
guardian, custodian, or otherwisc responsible for the child's welfare, the
agency shall notify the law enforcement agency immediatcly.

(5) The law cnforcement agency and the child protective services
agency shall jointly develop a procedure to determine when investigations of
suspicious child deaths, physical abuse, neglect affecting the child's health,
sexual abuse, and scxual exploitation of a child committed by the child's
parent, guardian, custodian, or person otherwise responsible for the child's
welfare shall be jointly investigated by the investigating teams authorized
by this section.

NEW SECTION. Scc. 1402. (1) The department of social and health
services through its division of children and family services shall provide,
subject to available funds, comprehensive sexual assault services to sexually
abused children. The department shall provide treatment by licensed pro-
fessionals on a onc-to-onc or group basis as may be deemed appropriate.

(2) Funds appropriated under this section shall be provided solely for
contracts or direct purchase of specific treatment services from community
organizations and private service providers for child victims of sexual as-
sault and sexual abuse. Funds shall be disbursed through the request for
proposal or request for qualifications process.

(3) As part of the request for proposal or request for qualifications
process the department of social and health services shall ensure that there
be no duplication of services with existing programs including the crime
victims' compensation program as provided in chapter 7.68 RCW. The de-
partment shall also ensure that victims exhaust private insurance benefits
available to the child victim before providing services to the child victim
under this section.

NEW SECTION. Sec. 1403. The department of social and health ser-
vices through its division of children and family services shall, subject to
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available funds, establish a system of carly identification and referral to
treatment of child victims of sexual assault or sexual abuse. The system
shall include schools, physicians, sexual assault centers, domestic violence
centers, child protective services, and foster parents. A mechanism shall be
developed to identify communitics that have experienced success in this arca
and share their expertise and methodology with other communitics state—
wide.

NEW SECTION., Scc. 1404, The index and part headings used in this
act do not constitute any part of the law.

NEW SECTION. Scc. 1405. If any provision of this act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Scc. 1406. (1) Sections 101 through 131, 401
through 409, 501 through 504, 606, 707 and 708, 801 through 810, 1101
through 1104, 1201 through 1210, and 1401 through 1403 of this act are
necessary for the immediate prescrvation of the public peace, health, or
safety, or support of the statec government and its existing public institu-
tions, and shall take cflect immediately.

(2) Scctions 201 through 203, 301 through 305, 701 through 706, and
901 through 904 shall take effect July 1, 1990, and shalt apply to crimes
committed on or after July 1, 1990,

(3) Scctions 1001 through 1012 shall take cffect July 1, 1990.

(4) Scction 1301 shall take effect July 1, 1991.

(5) Scctions 601 through 605, for purposes of sentencing adult or ju-
venile offenders shall take effect July 1, 1990, and shall apply to crimes or
offenses committed on or after July 1, 1990. For purposcs of decfining a
"scxually violent offense” pursuant to section 1002(4) of this act, sections
601 through 605 of this act shall take cffect July 1, 1990, and shall apply to
crimes committed on, before, or after July 1, 1990.

Passed the Senate February 23, 1990.

Passed the House February 23, 1990,

Approved by the Governor February 28, 1990, with the exception of
certain items which were vetoed.

Filed in Office of Secretary of State February 28, 1990.

Note: Governor's explanation of partial veto is as follows:

*1 am returning herewith, without my approval as to section 1202, Engrossed -
Sccond Substitute Senate Bill No. 6259, entitled:

*AN ACT Reclating to criminal offenders.”

Engrossed Second Substitute Senate Bill No. 6259 is among the most significant
legislation cnacted in Washington State. Stemming from brutally violent crimes that
recently rocked our state, this measure represents a comprehensive, balanced, and ef-
fective approach to addressing sexual violence in our communities.
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In order to ensure that careful deliberation was given to changes in the state's
criminal justice system's response to violent predatory crimes, 1 authorized the cre-
ation of the Governor's Task Force on Community Protection. The Task Force was
able to reach broad agreement on the elements of this bill by listening not only to
professionals who work with offenders and victims, but also to citizens around the
state who had been touched by crime.

Onc of the Task Force's recommendations was the creation of a crime victims'
advocate with programmatic responsibilities within the Department of Community
Development. Section 1202 places the crime victims' advocate within the Governor's
Office. A grant program is created separately within the Department of Community
Development.

I endorse the creation of a crime victims' advocate to review and coordinate vic-
tim's programs. To prevent fragmentation, however, | believe the position should be
located in an agency with program responsibilities.

For these reasons, 1 am vetoing section 1202 of Engrossed Second Substitute
Senate Bill No, 6259. In concert with this veto, 1 am promulgating an Executive Or-
der establishing the office of crime victims' advocacy within the Department of Com-
munity Development.*

CHAPTER 4

[Senate Bill No. 6200}
TASK FORCE ON PORTS AND LOCAL ASSOCIATE DEVELOPMENT
ORGANIZATIONS—FINAL REPORT DATE

AN ACT Relating to the extension of the final report date and expiration date of the task
force on ports and local associate development organizations; and amending section 9, chapter
425, Laws of 1989 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 425, Laws of 1989 (uncodified) is amended
to read as follows:

(1) There is created a temporary task force for purposes of examining
cooperative measures available to ports and local associate development or-
ganizations to improve coordination and increase efficiency, and examining
methods to build local capacity by implementing reccmmendations con-
tained in the 1989 report of the economic development board.

(2) The task force shall study and make recommendations in the fol-
lowing areas:

(a) The feasibility of joint marketing efforts to advance the goals and
mission of ports and local associate development organizations;

(b) Measures available to enhance the economic development and
trade development mission of ports and local associate development organi-
zations, including the establishment of joint trade offices and joint efforts to
assist businesses to export;

(c) Opportunities to enhance the financial base of ports and local
associate development organizations independent of additional taxation
measures;
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(d) Opportunities for ports and local associate development organiza-
tions to enter into contracts to assist local economic development cfforts and
build local capacity; and

(e) Such other arcas as the task force determines are relevant to the
mission of the task force: PROVIDED, That the task force shall not con-
sider, nor shall its findings or recommendations include, matters relating to
rates, ratc sctting, or price-fixing by Washington ports or local associate
development organizations.

(3) The task force shall consist of the following twenty members:;

(a) A member of the governing board of cach county-wide port district
in a class A or AA county sclected by the respective port commissions;

(b) The exccutive director of each county-wide port district in a class
A or AA county;

(c) A member of a governing board of a port district which is located
cast of the Cascade mountains, appointed by the governor;

(d) A member of a governing board of a port district which has an in-
dustrial arca and a marine terminal, appointed by the governor;

(e) An executive director of a port district which is located cast of the
Cascade mountains, appointed by the governor;

(f) An executive director of a port district which has an industrial arca
and a marine terminal, appointed by the governor;

(g) Four members from the general public representing business, labor,
and community organizations, appointed by the governor;

(h) Two exccutive directors of local associate development organiza-
tions, one of which is located cast of the Cascade mountains, appointed by
the governor;

(i) The dircctors, or the directors' designees, of the department of
community development and the department of trade and cconomic devel-
opment to serve as nonvoting members; and

(j) A representative from each of the four legislative caucuses. The
president of the senate shall appoint the two senate members and the
speaker of the house of representatives shall appoint the two house mem-
bers. The legislators shall serve as nonvoting members.

(4) The governor shall designate the chair of the task force.

(5) The department of trade and cconomic development and the de-
partment of community development shall provide stafll assistance as
required.

(6) Task force members may be rcimbursed for necessary travel ex-
penses in accordance with RCW 43.03.050 and 43.03.060.

(7) The task force shall submit a preliminary report by January |,
1990, and its final findings and recommendations to the legislature by Jan-
uary 1, ((1996)) 1991.
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(8) The task force shall expire on March 1, ((15999)) 1991.

Passed the Senate January 31, 1990.

Passed the House February 27, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Sccretary of State March 6, 1990.

CHAPTER 5
[Substitute Scnate Bill No. 6531]
PORT DISTRICT ROAD IMPROVEMENTS

AN ACT Relating to port district road improvements; and adding new sections to chapter
53.08 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A new section is added to chapter 53.08
RCW to read as follows:

Any port district in this state, acting through its commission, may ¢x-
pend port funds toward construction, upgrading, improvement, or repair of
any street, road, or highway that serves port facilities.

NEW SECTION. Secc. 2. A new scction is added to chapter 53.08
RCW to read as follows:

The funds authorized by section 1 of this act may be expended by the
port commission in conjunction with any plan of improvements undertaken
by the state of Washington, an adjoining state, or a county or municipal
government of cither, in combination with any of said public entities, and
without regard to whether expenditures are made for a road located within
the state of Washington or an adjoining state.

Passed the Senate February 9, 1990,

Passed the Housc February 27, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Seccretary of State March 6, 1990.

CHAPTER 6

[Scnate Bill No. 6210])
RADIOLOGIC TECHNOLOGISTS—REGULATION OF

AN ACT Relating to radiologic trchnologists; and amending RCW 43.131.349 and
43.131.350.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 18, chapter 412, Laws of 1987 and RCW 43.131.349
are cach amended to read as follows:

The regulation of radiologic technologists under chapter 18.84 RCW
shall be terminated on June 30, ((1996)) 1995, as provided in RCW
43.131.350.

[116]



WASHINGTON LAWS, 1990 Ch. 7

Sec. 2. Section 19, chapter 412, Laws of 1987 and RCW 43.131.350
are each amended to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, ((1991)) 1996:

(1) Section 1, chapter 412, Laws of 1987 and RCW 18.84.010;

(2) Section 2, chapter 412, Laws of 1987 and RCW 18.84.030;

(3) Section 3, chapter 412, Laws of 1987 and RCW 18.84.020;

(D -Section4-chapter 412, Lawsof t987-and-REW-H8———;

€5))) Section 5, chapter 412, Laws of 1987 and RCW 18.84.040;

((€6))) (5) Section 6, chapter 412, Laws of 1987 and RCW 18.84.050;

((€7)) (6) Section 7, chapter 412, Laws of 1987 and KCW 18.84.060;

((€8))) (7) Section 8, chapter 412, Laws of 1987 and RCW 18.84.070;

((9))) (8) Section 9, chapter 412, Laws of 1987 and RCW 18.84.080;

((€9))) (9) Secction 10, chapter 412, Laws of 1987 and RCW
18.84.090;

((HD))) (10) Section 11, chapter 412, Laws of 1987 and RCW
18.84.100;

((€42))) (11) Section 12, chapter 412, Laws of 1987 and RCW 18.84-
.110; and

((€13))) (12) Section 13, chapter 412, Laws of 1987 and RCW
18.84.900.

Passed the Senate February 6, 1990,

Passed the House February 27, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 7
[Substitute Senate Bill No. 6463]
SERVICES AND ACTIVITIES FEES BUDGETS—STUDENT PARTICIPATION

AN ACT Relating to services and activitics fec programs; and amending RCW
28B.15.045.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 80, Laws of 1980 as amended by section 2,
chapter 91, Laws of 1986 and RCW 28B.15.045 are each amended to read
as follows:

The legislature recognizes that institutional governing boards have a
responsibility to manage and protect institutions of higher education. This
responsibility includes ensuring certain lawful agreements for which reve-
nues from services and activities fees have been pledged. Such lawful
agreements include, but are not limited to, bond covenant agreements and
other contractual obligations. Institutional governing boards are also ex-
pected to protect the stability of programs that benefit students.
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The legislature also recognizes that services and activities fecs are paid
by students for the express purpose of funding student services and pro-
grams. It is the intent of the legislature that governing boards ensure that
students have a strong voice in recommending budgets for services and ac-
tivities fees. The boards of trustees and the boards of regents of the respec-
tive institutions of higher education shall adopt guidelines governing the
establishment and funding of programs supported by services and activitics
fees. Such guidelines shall ((speltout)) stipulate procedures for budgeting
and expending services and activities fee revenue. Any such guidelines shall
be consistent with the following provisions:

(1) Student representatives from the services and activitics fec com-
mittec and representatives of the college or university administration shall
have an opportunity to address the board before board decisions on services
and activities fec budgets and dispute resolution actions are made;

(2) Members of the governing boards shall adhere to the principle that
services and activities fee committec desires be given priority consideration
on funding items that do not fall into the categorics of preexisting contrac-
tual obligations, bond covcnant agreements, or stability for programs af-
fecting students;

(3) Responsibility for proposing to the administration and the govern-
ing board program prioritics and budget levels for that portion of program
budgets that derive from services and activities fees shall reside with a ser-
vices and activitics fec committee, on which students shall hold at least a
majority of the voting memberships, such student members ((to)) shall rep-
resent diverse student interests, and shall be recommended by the student
government association or its cquivalent. The chairperson of the services
and activitics fee committec shall be sclected by the members of that com-
mittee. The governing board shall insure that the services and activities fee
committec provides an opportunity for all viewpoints to be heard at a public
mecting during its consideration of the funding of student programs and
activities.

((€2))) (4) The services and activities fee committee shall evaluate ex-
isting and proposed programs and submit budget recommendations for the
expenditure of those services and activities fees with supporting documents

simultaneously to the college or university ((administration;and-shati-sub=
mit—informationat—coptes—of—such—to—the)) governing board and
administration.

((63))) (5) The college or university administration shall review the
services and activities fee committee budget recommendations and publish a
written response to the services and activities fee committee ((recommenda=
tions)). This response shall outline potential arcas of difference between the
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committec recommendations and the administration's proposed budget rec-
ommendations. This response, with supporting documentation, shall be sub-
mitted to the services and activitics fee committee ((and—the—governing
board)) in a timely manner to allow adequate consideration.

((¢4))) (6)(a) In the event of a dispute or disputes involving the ser-
vices and activities fee committee recommendations, the college or universi-
ty administration shall meet with the services and activities fee committee
in a good faith effort to resolve such dispute or disputes prior to submittal of
final recommendations to the governing board.

((¢5yBeforc-adoption-of-the-finat-budget-thegoverning-board-shatt-ad=
. . . T .
: E . ! roT” 00T v
trr—bo—pi l i . bhv—add ; o .

€6))) (b) If said dispute is not resolved within fourteen days, a dispute
resolution committee shall be convened by the chair of the services and ac-
tivities fee committee within fourteen days.

(7) The dispute resolution committee shall be selected as follows: The
college or university administration shall appoint two nonvoting advisory
members; the governing board shall appoint three voting members; and the
services and activities fee committee chair shall appoint three student mem-
bers of the services and activitics fee committee who will have a vote, and
one student representing the services and activities fee committee who will
chair the dispute resolution committee and be nonvoting. The committee
shall meet in good faith, and settle by vote any and all disputes. In the cvent
of a tie vote, the chair of the dispute resolution committee shall vote to set-
tle the dispute.

(8) The governing board may take action on those portions of the ser-
vices and activities fee budget not in dispute in accordance with the cus-
tomary budget approval timeline established by the board. The governing
board shall consider the results, if any, of the dispute resolution committee
and shall take action.

(9) Services and activities fees and revenues generated by programs
and activities funded by such fees shall be deposited and expended through
the office of the chief fiscal officer of the institution.

((69)) (10) Services and activities fees and revenues gencrated by
programs and activities funded by such fees shall be subject to the applica-
ble policies, regulations, and procedures of the institution and the budget
and accounting act, chapter 43.88 RCW,

((€8))) (11) All information pertaining to services and activities fees
budgets shall be made available to interested partics.
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((¢9Y)) (12) With the exception of any funds needed for bond covenant
obligations, once the budget for expending service and activities fees is ap-
proved by the governing board, funds shail not be shifted from funds budg-
eted for associated students or departmentally related categories or_the
reserve fund until the administration provides written justification to the
services and activities fee committee and the governing board, or the gov-

erning board gives its express approval((;-or-the-recognized-studentgovern=
ing-organtzationgives-itsexpressapproval)). In the event of a fund transfer

dispute among the services and activities fee committee, the administration,
or the governing board, said dispute shall be resolved pursuant to subscc-
tions (6)(b), (7), and (8) of this section.

((49))) (13) Any service and activities fees collected which exceed
initially budgeted amounts are subject to subsections (1)((€2)3)and
9))) through (10) and (12) of this section.

Passed the Scnate February 8, 1990.

Passed the House February 27, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 8
[Substitute Senate Bill No. 6594)
DEPARTMENT OF RETIREMENT SYSTEMS—ADMINISTRATION OF SYSTEMS

AN ACT Relating to administration of the department of retirement systems; amending
RCW 41.50.110 and 41.40.330; adding a new scction to chapter 41.50 RCW; adding a4 new
section to Title 28A RCW; creating new sections; and repealing RCW 41.26.085.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The legislature recognizes that:

(1) It is important that members of the retirement system are informed
about the amount of service credit they have earned. Untimely and inaccu-
rate reporting by employers hampers the department's ability to inform
members of the service credit they have carned;

(2) Requiring a transfer of funds from the retirement accounts of
members of the public employees' retirement system and the law enforce-
ment officers' and fire fighters' retirement system to the expense funds of
those systems does not represent added revenue to the systems but is instcad
a transfer from the trust fund to the expense fund that causes administra-
tive costs and results in a loss to the system or to the member; and

(3) A standardized time period for school administrator contracts and
a prohibition against retroactive revision of those contracts is nceded to
prevent potential abuses of the average final compensation calculation
process.
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NEW SECTION. Sec. 2. A new section is added to chapter 41.50
RCW to read as follows:

(1) The department shall annually notify each member of each retire-
ment system listed in RCW 41.50.030 of his or her:

(a) Service credit accumulated in the preceding calendar year; and

(b) Total service credit accumulated.

(2) The department shall begin notifying members under this section
no later than October 1, 1993, The department shall initially concentrate on
auditing members who are within five years of being cligible for service
retirement.

(3) The department shall adopt rules implementing this section.

Sec. 3. Scction 8, chapter 249, Laws of 1979 ex. sess. and RCW 4]-
.50.110 are each amended to read as follows:

(1) Notwithstanding any provision of law to the contrary, the retire-
ment system expense fund is hereby redesignated as the department of re-
tirement systems expense fund from which shall be paid the expenses of the
administration of the department and the expenses of administration of the
retirement systems created in chapters 2.10, 2.12, 41.26, 41.32, 41.40, and
43.43 RCW.

(2) ((Enduly1-1979alHfunds-credited-foradministrative-expenses-in

T Pt . . . l
. o - dedH P™ : !

3))) The director may adjust the expense fund contribution rate for
cach system at any time when necessary to reflect unanticipated costs or
savings in administering the department.

(3) All employers shall pay a standard fec to the department to cover
the cost of administering the system. An employer who fails to submit
timely and accurate reports to the department may be assessed an addition-
al fee related to the increased costs incurred by the department in process-
ing the deficient reports. Fees paid under this subsection shall be deposited
in the retirement system expense fund.

(a) Every six months the department shall determine the amount of an
employer's fee by reviewing the timeliness and accuracy of the reports sub-
mitted by the employer in the preceding six months. If those reports were
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not both timely and accurate the department may prospectively assess an
additional fee under this subsection,

(b) An additional fee assessed by the department under this subsection
shall not exceed fifty percent of the standard fee.

(¢) The department shall adopt rules implementing this section.

Sec. 4. Section 34, chapter 274, Laws of 1947 as last amended by sec-
tion 3, chapter 268, Laws of 1986 and RCW 41.40.330 arc cach amended
to read as follows:

(1) Each ((employeewho-is—a—memberof-theretirement-system-shatt

'l & i l . ble—PROVIDED-

: .
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July11973;—ach)) employee who is a member of the retirement system
shall contribute six percent of his or_her total compensation carnable. Ef-
fective January 1, 1987, however, no contributions are required for any cal-
cndar month in which the member is not granted service credit. The oflicer
responsible for making up the payroll shall deduct from the compensation of
cach member, on cach and every payroll of such member for cach and every
payroll period subsequent to the date on which he or she became a member
of the retirement system the contribution as provided by this scction.

(2) Any member may, pursuant to regulations formulated from time to
time by the ((board)) department, provide for himself or_herself, by means
of an increased rate of contribution to his or_her account in the employces'
savings fund, an increased prospective retirement allowance pursuant to
RCW 41.40.190 and 41.40.185.

(3) The officer responsible for making up the payroll shall deduct from
the compensation of each member covered by the provisions of RCW
41.40.190(5) and 41.40.185(4) on cach and every payroll of such member
for ecach and every payroll period subsequent to the date on which he or she
thereafter becomes a member of the retirement system, an amount equal to
seven and one-half percent of such member's compensation carnable.

NEW SECTION. Scc. 5. Section 3, chapter 216, Laws of 1971 ex.
sess., section 5, chapter 131, Laws of 1972 ex. sess. and RCW 41.26.085 are
each repealed.

NEW SECTION. Sec. 6. A new section is added to Title 28A RCW
to read as follows:

Employment contracts entered into between an employer and a super-
intendent, or administrator as defined in RCW 28A.67.073, under RCW
28A.58.137, 28A.58.099, or 28A.67.070:
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(1) Shall end no later than June 30th of the calendar year that the
contract expires except that, a contract entered into after June 30th of a
given year may expire during that same calendar year; and

(2) Shall not be revised or entered into retroactively.

NEW SECTION. Sec. 7. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1990, in
the supplemental omnibus appropriations act, this act shall be null and void.

Passed the Senate February 10, 1990.

Passed the House February 27, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 9

[Senate Bill No. 6558]
DRIVERS' LICENSE—WAIVER OF DRIVING EXAMINATION WHEN VALID
OUT-OF-STATE LICENSE SURRENDERED

AN ACT Relating to the examination for the rencwal of a driver's license; and amending
RCW 46.20.120.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 46.20.120, chapter 12, Laws of 1961 as last amended
by section 2, chapter 88, Laws of 1988 and RCW 46.20.120 arc cach
amended to read as follows:

No new driver's license may be issued and no previously issued license
may be rencwed until the applicant therefor has successfully passed a driver
licensing examination((:—PROVIDED;—Fhat)). However, the department
may waive all or any part of the examination of any person applying for the
rencwal of a driver's license except when the department determines that an
applicant for a driver's license is not qualified to hold a driver's license un-
der this title. The department may also waive the actual demonstration of
the ability to operate a motor vehicle by a person who surrenders a valid
driver's licensc issued by the person's previous home state and who is other-
wisc_qualified to be licensed. For a new license examination a fee of seven
dollars shall be paid by cach applicant, in addition to the fee charged for
issuance of the license. A new license is one issued to a driver who has not
been previously licensed in this state or to a driver whose last previous
Washington license has been expired for more than four years.

Any person renewing his or her driver's license more than sixty days
after the license has expired shall pay a penalty fee of ten dollars in addition
to the renewal fee under RCW 46.20.181. The penalty fee shall be deposit-
cd in the highway safety fund.

Any person who is outside the state at the time his or her driver's li-
cense cxpires or who is unable to renew the license due to any incapacity
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may renew the license within sixty days after returning to this state or
within sixty days after the termination of any such incapacity without the
payment of the penalty fee,

The department shall provide for giving examinations at places and
times reasonably available to the people of this state.

Passed the Senate February 8, 1990,

Passed the House February 26, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 10

[Senate Bill No. 6510]
TELECOMMUNICATIONS COMPANIES—COMPETITIVE CLASSIFICATION
PETITIONS—SUBMISSION

AN ACT Relating to registration of telecommunication companies; and amending RCW
80.36.350.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 450, Laws of 1985 and RCW 80.36.350 are
cach amended to read as follows:

Each telecommunications company not operating under tariff in
Washington on January 1, 1985, shall register with the commission before
beginning operations in this state. The registration shall be on a form pre-
scribed by the commission and shall contain such information as the com-
mission may by rule require, but shall include as a minimum the name and
address of thc company; the name and address of its registered agent, if
any; the name, address, and title of each officer or dircctor; its most current
balance sheet; its latest annual report, if any; and a description of the tcle-
communications services it offers or intends to offer.

The commission may require as a precondition to registration the pro-
curement of a performance bond sufficient to cover any advances or deposits
the telecommunications company may collect from its customers, or order
that such advances or deposits be held in escrow or trust.

The commission may deny registration to any telecommunications
company which:

(1) Does not provide the information required by this section;

(2) Fails to provide a performance bond, if required;

(3) Does not possess adequate financial resources to provide the pro-
posed service; or

(4) Does not possess adequate technical competency to provide the
proposed service.

The commission shall take action to approve or issuc a notice of hear-
ing concerning any application for registration within thirty days after re-
ceiving the application. The commission may approve an application with or
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without a hearing. The commission may deny an application after a
hearing.

A telecommunications company may also submit a petition for com-
petitive classification under RCW 80.36.310 at the time it applies for regis-
tration. The commission may act on the registration application and the
competitive classification petition at the same time.

Passed the Senate February 2, 1990,

Passed the House February 26, 1990.

Approved by the Governor March 6, 1990,

Filed in Office of Sccretary of State March 6, 1990,

CHAPTER 11
[Substitute Senate Bill No. 6572)
TELECOMMUNICATIONS FRAUD

AN ACT Relating to fraud in obtaining telecommunications services; amending RCW
9.45.240 and 9.26A.090; adding a new scction to chapter 9.26A RCW; adding a new section to
Title 7 RCW; recodifying RCW 9.45.180, 9.45.190, and 9.45.240; and prescribing penaltics.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A ncw section is added to chapter 9.26A
RCW to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Access device" shall have the same meaning as that contained in
RCW 9A.56.010.

(2) "Computer” means an clectronic, magnetic, optical,
electrochemical, or other high speed data processing device performing log-
ical, arithmetic, or storage functions, and includes any data storage facility
or communications facility directly related to or operating in conjunction
with such device, but does not mecan an automated typewriter or typesctter,
portable hand held calculator, or other similar device.

(3) "Computer trespass" shall have the same meaning as that con-
tained in chapter 9A.52 RCW.

(4) "Credit card number” means the card number or coding appearing
on a credit card or other form of authorization, including an identification
card or plate issued to a person by any telecommunications provider that
permits the person to whom it has been issucd to obtain telecommunications
service on credit. The term includes the number or description of the card
or plate, even if the card or plate itself is not produced at the time the tele-
communications service is obtained.

(5) "Publish” means the communication or dissemination of informa-
tion to any one or more persons: (a) Orally, in person, or by telephone, ra-
dio, or television; (b) in a writing of any kind, including without limitation a
letter or memorandum, circular or handbill, newspaper or magazine article,
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or book; or (c) electronically, including by the use of recordings, computer
networks, bulletin boards, or other means of clectronic storage and retrieval.

(6) "Telecommunications” shall have the same mecaning as that con-
tained in RCW 80.04.010 and includes tclecommunications service that
originates, terminates, or both originates and terminates in this state.

(7) "Telecommunications company” shall have the same meaning as
that contained in RCW 80.04.010.

(8) "Telecommunications device” means any operating procedure or
code, instrument, apparatus, or equipment designed or adapted for a partic-
ular use, and which is intended or can be used in violation of this chapter,
and includes, but is not limited to, computer hardware, software, and pro-
grams; clectronic mail system; voice mail system; private branch exchange;
or any other means of facilitating tclecommunications scrvice.

(9) "Telephone company” means any local exchange company, as de-
fined in RCW 80.04.010.

Sec. 2. Scction 1, chapter 114, Laws of 1955 as last amended by sec-
tion 1, chapter 252, Laws of 1981 and RCW 9.45,240 are cach amended to
read as follows:

(1) Every person who, with intent to evade the provisions of any order
or rulc of the Washington utilities and transportation commission or of any
tariff, {(rote;-orreguiationtawfullyfited—with)) price list, contract, or any
other filing lawfully submitted to said commission by any telephone ((or)),
telegraph, or telecommunications company, or with intent to defraud, ob-
tains telephone ((or)), telegraph, or telecommunications service from any
telephone ((or)), telegraph, or telecommunications company through; (a)
The usc of a false or fictitious name or telephone number ((or)); (b) the
unauthorized usc of the name or telephone number of another((or
through)); (c) the physical or clectronic installation of, rearrangement of, or
tampering with any equipment, or use of a telecommunications device; (d)
the commission of computer trespass; or (¢) any other trick, deceit, or
fraudulent device, shall be guilty of a misdemeanor. If the value of the
telephone ((or)), telegraph, or telecommunications service ((which)) that
any person obtains in violation of this section during a period of ninety days
exceeds:

(a) Fifty dollars in the aggregate, then such person shall be guilty of a
gross misdemcanor;

(b) Two hundrcd fifty dollars in the aggregate, then such person shall
be guilty of a class C felony.

However, for any act ((which)) that constitutes a violation of both this
subsection and subsection (2) of this section the provisions of subsection (2)
of this section shall be exclusive.

(2) Every person who:

(a) Makes, possesses, sells, gives, or otherwise transfers to another ((an

mstrument;apparatus;or)) a telecommunications device with intent to use
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it or with knowledge or reason to believe it is intended to be used to avoid
any lawful telephone or telegraph toll charge or to conceal the existence or
place of origin or destination of any telephonc or telegraph message; or

(b) Sclls, gives, or otherwise transfers to another plans or instructions
for making or assembling ((an-instrument;apparatus;-or)) a_telecommuni-
cations device described in subparagraph (a) of this subsection with knowl-
cdge or reason to belicve that ((they)) the plans may be used to make or
assemble such ((instrumentapparatus;or)) device
shall be guilty of a felony.

Scc. 3. Scction 1, chapter 160, Laws of 1974 ex. scss. and RCW
9.26A.090 arc cach amended to read as follows:

Every person who sclls, rents, lends, gives, advertises for sale or rental,
or publishes the credit card number ((or-code)) of an existing, canceled, re-
voked, cxpired, or nonexistent telecphone company credit card, or the num-
bering or coding ((which)) that is employed in the issuance of telephone
company credit cards or_access devices, with the intent that it be used or

with knowledge or rcason to belicve that it will be used to avoid the pay-
ment of any lawful charge, shall be guilty of a gross misdemeanor. ((#s

used-in—this-secttom;—publishes™means-thecommunication-or-dissemination

magazine-article;or-book:))

NEW SECTION. Sec. 4. A new scction is added to Title 7 RCW to
rcad as follows:

(1) Whenever it appears that any person is cngaged in or about to en-
gage in any act that constitutes or will constitutc a violation of RCW
9.26A.___ (RCW 9.45.240 as rccodified by this act) or 9.26A.090, the
prosccuting attorney, a tclecommunications company, or any person harmed
by an alleged violation of scction 2 or 3 of this act may initiate a civil pro-
cecding in superior court to cnjoin such violation, and may petition the
court to issuc an order for the discontinuance of the specific telephone ser-
vice being used in violation of section 2 or 3 of this act.

(2) An action under this section shall be brought in the county in
which the unlawful act or acts are alleged to have taken place, and shall be
commenced by the filing of a verified complaint, or shall be accompanied by
an affidavit,

(3) If it is shown to the satisfaction of the court, cither by verificd
complaint or affidavit, that a person is engaged in or about to engage in any
act that constitutes a violation of RCW 9.26A.___ (RCW 9.45.240 as re-
codificd by this act) or 9.26A.090, the court may issuc a temporary re-
straining order to abatc and prevent the continuance or recurrence of the
act. The court may direct the sheriff' to scize and retain until further order
of the court any device that is being used in violation of RCW 9.26A.__
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(RCW 9.45.240 as recodified by this act) or 9.26A.090. All property seized
pursuant to the order of the court shall remain in the custody of the court.

(4) The court may issue a permanent injunction to restrain, abate or
prevent the continuance or recurrence of the violation of RCW 9.26A.__
(RCW 9.45.240 as recodified by this act) or 9.26A.090. The court may
grant declaratory relief, mandatory orders, or any other relief deemed nec-
essary to accomplish the purposes of the injunction. The court may retain
jurisdiction of the case for the purpose of enforcing its orders,

(5) If it is shown to the satisfaction of the court, cither by verified
complaint or affidavit, that a person is engaged in or is about to engage in
any act that constitutes a violation of RCW 9.26A.___ (RCW 9.45.240 as
recodified by this act) or 9.26A.090, the court may issuc an order which
shall be promptly served upon the person in whose name the telecommuni-
cations device is listed, requiring the party, within a reasonable time, to be
fixed by the court, from the time of service of the petition on said party, to
show cause before the judge why telephone service should not promptly be
discontinued. At the hearing the burden of proof shall be on the
complainant.

(6) Upon a finding by the court that the telecommunications device is
being used or has been used in violation of RCW 9.26A.____ (RCW 9.45-
.240 as recodified by this act), the court may issuc an order requiring the
telephone company which is rendering service over the device to disconnect
such service. Upon receipt of such order, which shall be served upon an of-
ficer of the telephone company by the sheriff or deputy of the county in
which the telecommunications device is installed, the telephone company
shall proceed promptly to disconnect and remove such device and discontin-
ue all telephone service until further order of the court, provided that the
telephone company may do so without breach of the peace or trespass.

(7) The telecommunications company that petitions the court for the
removal of any telecommunications device under this section shall be a nec-
essary party to any proceeding or action arising out of or under RCW
9.26A.___ (RCW 9.45.240 as recodified by this act).

(8) No telephone company shall be liable for any damages, penalty, or
forfeiture, whether civil or criminal, for any legal act performed in compli-
ance with any order issued by the court.

(9) Property seized pursuant to the direction of the court that the court
has determined to have been used in violation of RCW 9.26A.__ (RCW
9.45.240 as recodified by this act) shall be forfeited after notice and hear-
ing. The court may remit or mitigate the forfeiture upon terms and condi-
tions as the court deems recasonable if it finds that such forfeiture was
incurred without gross negligence or without any intent of the petitioner to
violate the law, or it finds the existence of such mitigating circumstances as
to justify the remission or the mitigation of the forfeiture. In determining
whether to remit or mitigate forfeiture, the court shall consider losses that
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may have been suffered by victims as the result of the use of the forfeited
property.

NEW SECTION. Sec. 5. RCW 9.45.180, 9.45.190, and 9.45.240 are
each recodified as sections in chapter 9.26A RCW.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 8, 1990.

Passed the House February 26, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 12

{Substitute Senate Bill No. 6573)
ENERGY FACILITY SITE EVALUATION COUNCIL—ADMINISTRATIVE
SUPPORT FOR

AN ACT Relating to the administration of the energy facility site evaluation council;
amending RCW 43.21F.035, 43.21F.045, 80.50.030, and 80.50.040; creating new scctions; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 3, chapter 295, Laws of 1981 and RCW 43.21F.035 are
cach amended to read as follows:

The Washington state energy office is hereby created as an agency of
state government, responsible to the governor and the legislature for carry-
ing out the purposes of this chapter. The director shall be appointed by the
governor with the consent of the senate and shall serve at the pleasure of
the governor. The salary of the dircctor shall be determined pursuant to
RCW 43.03.040. The director shall einploy such personnel as are necessary
to implement this chapter and chapter 80.50 RCW. The employment of
personnel shall be in accordance with chapter 41.06 RCW.

Sec. 2. Section 4, chapter 295, Laws of 1981 as amended by section 29,
chapter 505, Laws of 1987 and RCW 43.21F.045 are each amended to read
as follows:

The energy office shall have the following duties:

(1) The office shall prepare and update contingency plans for imple-
mentation in the event of energy shortages or emergencies. The plans shall
conform to chapter 43.21G RCW and shall include procedures for deter-
mining when these shortages or emergencies exist, the state officers and
agencies o participate in the determination, and actions to be taken by
various agencies and officers of state government in order to reduce hard-
ship and maintain the general welfare during these emergencics. The office

[129]



Ch. 12 WASHINGTON LAWS, 1990

shall coordinate the activities undertaken pursuant to ((thc—fthis})) this
subsection with other persons. The components of plans that require legis-
lation for their implementation shall be presented to the legislature in the
form of proposed legislation at the carlicst practicable date. The office shall
report to the governor and the legislature on probable, imminent, and exist-
ing energy shortages, and shall administer encrgy allocation and curtailment
programs in accordance with chapter 43.21G RCW.,

(2) The office shall establish and maintain a central repository in state
government for collection of existing data on cnergy resources, including:

(a) Supply, demand, costs, utilization tcchnology, projections, and
forecasts;

(b) Comparative costs of alternative energy sources, uscs, and applica-
tions; and

(c) Inventory data on encrgy rescarch projects in the state conducted
under public and/or private auspices, and the results thereof.

(3) The office shall coordinate federal energy programs appropriate for
state-level implementation, carry out such energy programs as are assigned
to it by the governor or the legislature, and monitor federally funded local
cnergy programs as required by federal or state regulations.

(4) The office shall develop encrgy policy recommendations for consid-
eration by the governor and the legislature.

(5) The officc shall provide assistance, space, and other support as may
be neccssary for the activities of the state's two representatives to the Pacific
northwest electric power and conservation planning council. To the extent
consistent with federal law, the office shall request that Washington's coun-
cil members request the administrator of the Bonneville power administra-
tion to rcimburse the state for the expenses associated with the support as
provided in the Pacific Northwest Electric Power Planning and Conserva-
tion Act (P.L. 96-501).

(6) The office shall cooperate with state agencies, other governmental
units, and private interests on encrgy matters.

(7) The office shall represent the interests of the state in the siting,
construction, and operation of nuclear waste storage and disposal facilities.

(8) The office shall serve as the official state agency responsible for
coordination of energy-related activitics.

(9) No later than December 1, 1982, and by December 1st of cach
even—-numbered year thereafter, the office shall prepare and transmit to the
governor and the legislature a report on energy supply and demand, conser-
vation, and other factors as appropriate.

(10) The office shall provide support for increasing cost—cflective cner-
gy conservation, including assisting in the removal of impediments to timely
implementation.
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(11) The office shall provide support for the development of cost—ef-
fective energy resources including assisting in the removal of impediments
to timely construction,

(12) The office shall adopt rules, under chapter 34.05 RCW, nccessary
to carry out the powers and duties enumerated in this chapter.

(13) The office shall provide administrative assistance, space, and other
support as may be necessary for the activities of the energy facility site
evaluation council, as provided for in RCW 80.50.030.

Sec. 3. Section 51, chapter 266, Laws of 1986 as amended by section
60, chapter 36, Laws of 1988 and RCW 80.50.030 arc each amended to
read as follows:

(1) There is created and established the energy facility site evaluation
council.

(2) (a) The chairman of the council shall be appointed by the governor
with the advice and consent of the senate, shall have a vote on matters be-
fore the council, shall serve for a term coextensive with the term of the
governor, and is removable for cause. The chairman may designate a mem-
ber of the council to serve as acting chairman in the event of the chairman's
absence. ((‘ic-salary—of-thrchmrmmhaﬁ-brdetcrmncd-undcrﬂ%
703:046:)) The chairman is a "state employee” for the purposes of chapter
42,18 RCW. As applicable, when attending meetings of the council mem-
bers may receive reimbursement for travel expenses in accordance with
RCW 43.03.050 and 43.03.060, and are eligible for compensation under
RCW 43.03.240.

(b) The chairman ((isthe-chief-executiveofficer-of the-councitand)) or
a designee shall((;-with-the-concurrence-of-the—councit;)) execute all official

documents, contracts, and other materials on behalf of the council. ((Fhe

o T : oot e

duties—of-such—clerks;employees;-and—agents—as—may-benecessary-to—carry
out-this—chapter~PROVIDED;-Fhatsuch-persons-shait-be-employed—pursu=
ant-tochapter 4106 REW-)) The Washington state energy office shall pro-

vide all administrative and stafl support for the council. The director of the
energy office has supervisory authority over the stafl of the council and shall
employ such personnel as are necessary to implement this chapter. Not
more than threc such employees may be exempt from chapter 41.06 RCW.

(3) The council shall consist of the directors, administrators, or their
designees, of the following departments, agencies, commissions, and com-
mittees or their statutory successors:

(a) Department of ecology;

(b) Department of fisheries;

(c) Department of wildlife;

(d) Parks and recreation commission;
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(e) Department of ((socialand)) health (( services));

(f) State cnergy office;

(g) Department of trade and cconomic development;

(h) Utilities and transportation commission;

(i) Office of financial management;

(j) Department of natural resources;

(k) Department of community development;

(1) Department of agriculture;

(m) Dcpartment of transportation.

(4) The appropriate county legislative authority of cvery county
wherein an application for a proposed site is filed shall appoint a member or
designce as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the county which he or she represents, and such mem-
ber or designee shall serve until therc has been a final acceptance or rejec-
tion of the proposed site;

(5) The city legislative authority of every city within whose corporate
limits an encrgy plant is proposed to be located shall appoint a member or
designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the city which he or she represents, and such member
or designee shall serve until there has been a final acceptance or rejection of
the proposed site.

(6) For any port district wherein an application for a proposed port
facility is filed subject to this chapter, the port district shall appoint a
member or designec as a nonvoting member to the council. The member or
designee so appointed shall sit with the council only at such times as the
council considers the proposed site for the port district which he or she rep-
resents, and such member or designee shall serve until there has been a final
acceptance or rejection of the proposed site. The provisions of this subsec-
tion shall not apply if the port district is the applicant, either singly or in
partnership or association with any other person,

Sec. 4. Section 4, chapter 45, Laws of 1970 ex. scss. as last amended
by section 2, chapter 67, Laws of 1985 and RCW 80.50.040 arc cach
amended to read as follows:

The council shall have the following powers:

(1) To adopt, promulgate, amend, or rescind suitable rules and regula-
tions, pursuant to chapter 34.05 RCW, to carry out the provisions of this
chapter, and the policies and practices of the council in connection
therewith;

(2) To develop and apply environmental and ecological guidelines in
relation to the type, design, location, construction, and opcrational condi-
tions of certification of energy facilities subject to this chapter;
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(3) To establish rules of practice for the conduct of public hearings
pursuant to the provisions of the Administrative Procedure Act, as found in
chapter 34.05 RCW;

(4) To prescribe the form, content, and necessary supporting docu-
mentation for site certification;

(5) To receive applications for energy facility locations and to investi-
gate the sufficiency thereof;

(6) To make and contract, when applicable, for independent studies of
sites proposed by the applicant;

(7) To conduct hearings on the proposed location of the energy
facilities;

(8) To prepare written reports to the governor which shall include: (a)
A statement indicating whether the application is in compliance with the
council's guidelines, (b) criteria specific to the site and transmission line
routing, (c) a council recommendation as to the disposition of the applica-
tion, and (d) a draft certification agreement when the council recommends
approval of the application;

(9) To prescribe the means for monitoring of the effects arising from
the construction and the operation of energy facilities to assure continued
compliance with terms of certification and/or permits issued by the council
pursuant to chapter 90.48 RCW or subsection (12) of this scction: PRO-
VIDED, That any on-site inspection required by the council shall be per-
formed by other state agencies pursuant to interagency agreement:
PROVIDED FURTHER, That the council shall retain authority for deter-
mining compliance relative to monitoring;

(10) To integrate its site evaluation activity with activities of federal
agencies having jurisdiction in such matters to avoid unnccessary
duplication;

(11) To present state concerns and interests to other states, regional
organizations, and the federal government on the location, construction, and
operation of any energy facility which may affect the environment, health,
or safety of the citizens of the state of Washington;

(12) To issue permits in compliance with applicable provisions of the
federally approved statc implementation plan adopted in accordance with
the Federal Clean Air Act, as now existing or hereafter amended, for the
new construction, reconstruction, or enlargement or operation of energy fa-
cilitics: PROVIDED, That such permits shall become effective only if the
governor approves an application for certification and cxecutes a certifica-
tion agreement pursuant to this chapter: AND PROVIDED FURTHER,
That all such permits be conditioned upon compliance with all provisions of
the federally approved state implementation plan which apply to energy fa-
cilities covered within the provisions of this chapter; and

(13) To serve as an interagency coordinating body for energy-related
issucs.
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NEW SECTION. Sec. 5. All powers, duties, and functions of the en-
ergy facility site evaluation council pertaining to administrative and support
personnel, office space, equipment, supplies, and other support of the council
are transferred to the Washington state energy office.

NEW SECTION. Sec. 6. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the energy facil-
ity site evaluation council pertaining to the powers, functions, and duties
transferred shall be delivered to the custody of the Washington state energy
office. All cabinets, furniture, office equipment, mutor vehicles, and other
tangible property employed by the energy facility site evaluation council in
carrying out the powers, functions, and duties transferred shall be made
available to the Washington state energy office. All funds, credits, or other
assets held in connection with the powers, functions, and duties transferred
shall be assigned to the Washington state energy office.

Any appropriations made to the energy facility site evaluation council
for carrying out the powers, functions, and duties transferred shall, on the
effective date of this act, be transferred and credited to the Washington
state energy office.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 7. All employees of the energy facility site
evaluation council engaged in performing the powers, functions, and duties
transferred are transferred to the jurisdiction of the Washington statc ener-
gy office. All employees classified under chapter 41.06 RCW, the state civil
service law, are assigned to the Washington state energy office to perform
their usual duties upon the same terms as formerly, without any loss of
rights, subject to any action that may be appropriate thereafter in accord-
ance with the laws and rules governing state civil service.

NEW SECTION. Scc. 8. All rules and all pending business before the
energy facility site evaluation council pertaining to the powers, functions,
and duties transferred shall be continued and acted upon by the Washington
state energy office. All existing contracts and obligations pertaining to the
powers, functions, and duties transferred shall remain in full force and shall
be performed by the Washington state energy office.

NEW SECTION. Sec. 9. The transfer of powers, dutics, functions,
and personnel of the energy facility site evaluation council as provided in
this act shall not affect the validity of any act performed before the effective
date of this act.
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NEW SECTION. Sec. 10. If apportionments of budgeted funds are
required because of the transfers dirccted by sections 6 through 9 of this
act, the director of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasurer. Each of
these shall make the appropriate transfer and adjustments in funds and ap-
propriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 11. Nothing contained in sections 5 through 10
of this act may be construed to alter any existing collective bargaining unit
or the provisions of any existing collective bargaining agreement until the
agrecement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

NEW SECTION. Sec. 12. This act shall take effect July 1, 1990.

Passed the Senate February 12 1990.

Passed the House February 27, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 13
[Senate Bill No. 6267)
OCCUPATIONAL THERAPY—LICENSING REQUIREMENTS
AN ACT Relating to regulation of occupational therapy; amending RCW 18.59.090; and
repealing RCW 43.131.335 and 43.131.336.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 9, Laws of 1984 and RCW 18.59.090 are
each amended to read as follows:

(1) Licenses under this chapter shall be renewed at the time and in the
manner determined by the director and with the payment of a renewal fee.
The board ((may)) shall establish requirements for license renewal which
provide evidence of continued competency. The director may provide for the
late renewal of a license upon the payment of a late fee in accordance with
its rules which may include additional continuing education or examination
requirements.

(2) A suspended license is subject to expiration and may be renewed as
provided in this section, but the renewal does not entitle the licensee, while
the license remains suspended and until it is reinstated, to engage in the li-
censed activity, or in any other conduct or activity in violation of the order
or judgment by which the license was suspended. If a license revoked on
disciplinary grounds is reinstated, the licensee, as a condition of reinstate-
ment, shall pay the renewal fee and any applicable late fee.

(3) Any occupational therapist or occupational therapy assistant li-
censed under this chapter not practicing occupational therapy or providing
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services may place his or her license in an inactive status. The director may
prescribe requirements for maintaining an inactive status and converting
from an inactive or active status,

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 296, Laws of 1985 and RCW 43.131.335; and

(2) Section 3, chapter 296, Laws of 1985 and RCW 43.131.336.

Passed the Senate February 6, 1990.

Passed the House February 26, 1990,

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 14
[Senate Bill No. 6327)
STATE PATROL—EXEMPT POSITIONS

AN ACT Relating to exempt positions within the Washington statc patrol; and adding a
new section to chapter 41.06 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 41.06
RCW to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provi-
sions of this chapter shall not apply in the Washington state patrol to confi-
dential secretaries of agency bureau chiefs, or their functional equivalent,
and a confidential secretary for the chicf of staff: PROVIDED, That each
confidential secretary must meet the minimum qualifications for the class of
secretary II as determined by the state personnel board.

Passed the Senate February 5, 1990,

Passed the House February 27, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 15

[Senate Bill No. 6514)
DEPARTMENT OF LABOR AND INDUSTRIES AND BOARD OF INDUSTRIAL
INSURANCE APPEALS—ATTORNEY'S FEES

AN ACT Relating to attorncy's fees before the department of labor and industrics and
the board of industrial insurance appeals; and amending RCW 51.52.120.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 51.52.120, chapter 23, Laws of 1961 as last amended
by section 22, chapter 63, Laws of 1982 and RCW 51.52.120 are each
amended to read as follows:
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(1) It shall be unlawful for an attorney engaged in the representation
of any worker or beneficiary to charge for services in the department any
fee in excess of a reasonable fee, of not more than thirty percent of the in-
crease in the award secured by the attorney's services. Such reasonable fec
shall be fixed by the director or the director's designee for services per-

formed by an attorney for such worker or beneficiary, ((prior-to-thenotice

ofappeat-to-the-board-if-writtenapphcation-therefor-is-made-by-theattor=
ney;-workeror-benefictary)) if written application therefor is made by the

attorney, worker, or beneficiary within one year from the date the final de-
cision and order of the department is communicated to the party making
the application.

(2) If, on appeal to the board, the order, decision, or award of the de-
partment is reversed or modified and additional relief is granted to a worker
or beneficiary, or in cases where a party other than the worker or benefi-
ciary is the appecaling party and the worker's or beneficiary's right to relief
is sustained by the board, the board shall fix a reasonable fee for the ser-
vices of his or her attorney in proceedings before the board if written appli-
cation therefor is made by the attorney, worker, or beneficiary within one
year from the date the final decision and order of the board is communicat-
ed to the party making the application. In fixing the amount of such attor-
ney's fee, the board shall take into consideration the fee allowed, if any, by
the director, for services before the department, and the board may review
the fee fixed by said director. Any attorney's fee set by the department or
the board may be reviewed by the superior court upon application of such
attorney, worker, or beneficiary. The department or self-insured employer,
as the case may be, shall be served a copy of the application and shall be
entitled to appear and take part in the proceedings. Where the board, pur-
suant to this section, fixes the attorney's fee, it shall be unlawful for an at-
torney to charge or receive any fee for services before the board in excess of
that fec fixed by the board. Any person who violates any provision of this
section shall be guilty of a misdemeanor.

Passed the Senate February 8, 1990.

Passed the House February 26, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 16

[Senate Bill No. 6549]
PUBLIC UTILITY DISTRICTS—EMPLOYEE COMPENSATION

AN ACT Reclating to compensation of public utility district employces; and amending
RCW 54.16.100.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 11, chapter 390, Laws of 1955 and RCW 54.16.100 are
each amended to read as follows:

The commission, by resolution introduced at a regular mecting and
adopted at a subsequent regular meeting, shall appoint and may remove at
will a district manager, and shall, by resolution, fix his ((satary)) or her
compensation.

The manager shall be the chief administrative officer of the district, in
control of all administrative functions and shall be responsible to the com-
mission for the efficient administration of the affairs of the district placed in
his or_her charge. ((}e)) The manager shall be an experienced cxecutive
with administrative ability. In the absence or temporary disability of the
manager, ((he)) the manager shall, with the approval of the president of the
commission, designate some competent person as acting manager.

The manager may attend all meetings of the commission and its com-
mittees, and take part in the discussion of any matters pertaining to the
duties of his or her department, but shall have no vote.

The manager shall carry out the orders of the commission, and see that
the laws pertaining to matters within the functions of his or_her department
are enforced; keep the commission fully advised as to the financial condition
and needs of the districts; prepare an annual estimate fo1 the ensuing fiscal
year of the probable expenses of ((his)) the department, and recommend to
the commission what development work should be undertaken, and what
extensions and additions, if any, should be made during the ensuing fiscal
year, with an estimate of the costs of the development work, extensions, and
additions; certify to the commission all bills, allowances, and payrolls, in-
cluding claims due contractors of public works; recommend to the commis-
sion ((safaries)) compensation of the employees of his or her office, and a
scale of ((satartes—or—wages)) compensation to be paid for the different
classes of service required by the district; hire and discharge employees un-
der his or_her direction; and perform such other duties as may be imposed
upon ((him)) the manager by resolution of the commission. It is unlawful
for ((him)) the manager to make any contribution of money in aid of or in
opposition to the election of any candidate for public utility commissioner or
to advocate or oppose any such election.

Passed the Senate February 9, 1990.

Passed the House February 27, 1990.

Approved by the Governor March 6, 1990,

Filed in Office of Secretary of State March 6, 1990.
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CHAPTER 17
[Senate Bill No. 6640)
HOTEL—MOTEL TAX—TOURISM STRATEGIES DEVELOPMENT USE

AN ACT Relating to expanding the use of hotel-motel tax revenues for the development
of tourism strategies; and amending RCW 67.28.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 14, chapter 236, Laws of 1967 as last amended by scc-
tion 24, chapter 1, Laws of 1988 ex. sess. and RCW 67.28.210 are each
amended to read as follows:

All taxes levied and collected under RCW 67.28.180, 67.28.230, and
67.28.240 shall be credited to a special fund in the treasury of the county or
city imposing such tax. Such taxes shall be levied only for the purpose of
paying all or any part of the cost of acquisition, construction, or operating
of stadium facilities, convention center facilities, performing arts center fa-
cilities, and/or visual arts center facilities or to pay or secure the payment
of all or any portion of general obligation bonds or revenue bonds issued for
such purpose or purposes under this chapter, or to pay for advertising, pub-
licizing, or otherwise distributing information for the purpose of attracting
visitors and encouraging tourist expansion when a county or city has im-
posed such tax for such purpose, or as one of the purposes hercunder, and
until withdrawn for use, the moneys accumulated in such fund or funds may
be invested in interest bearing securities by the county or city treasurer in
any manner authorized by law. In addition such taxes may be used to de-
velop strategies to expand tourism ((imdistressed-areas;-as-defimed-imREW
43-165:610)): PROVIDED, That any county, and any city within a county,
bordering upon Grays Harbor may use the proceeds of such taxes for con-
struction and maintenance of a movable tall ships tourist attraction in co-
operation with a tall ships restoration society, except to the extent that such
proceeds are used for payment of principal and interest on debt incurred
prior to June 11, 1986: PROVIDED FURTHER, That any city or county
may use the proceeds of such taxes for the refurbishing and operation of a
steam railway for tourism promotion purposes.

Passed the Senate February 12, 1990.

Passed the House February 26, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.
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CHAPTER 18
[Substitute Senate Bill No. 6600]
STATE RETIREMENT SYSTEMS—CONTRIBUTION RATES

AN ACT Relating to contribution rates to the state retirement systems; amending RCW
41.45.060 and 41.45.070; and providing an cffective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 273, Laws of 1989 and RCW 41.45.060 are
each amended to read as follows:

Beginning September 1, ((1996)) 1991, the basic state contribution
rate for the law enforcement officers' and fire fighters' retirement system,
and the basic employer contribution rates for the public employees' retire-
ment system, the teachers' retirement system, and the Washington state
patrol retirement system shall be as follows:

(1) ((F16%)) 71.47% for all members of the public employees' retire-
ment system;

(2) 12.60% for all members of the teachers' retirement system;

(3) ((16:88%)) 16.44% for all members of the law enforcement officers'
and fire fighters' retirement system; and

(4) ((2147%)) 15.53% for all members of the Washington state patrol
retirement system.

Sec. 2. Section 7, chapter 273, Laws of 1989 as amended by section 1,
chapter 1, Laws of 1989 Ist ex. sess. and RCW 41.45.070 are cach amend-
ed to read as follows:

(1) Beginning September 1, ((1+996)) 1991, in addition to the basic
employer contribution rate established in RCW 41.45.060, the department
shall also charge employers of public employees' retirement system, teach-
ers' retirement system, or Washington state patrol retirement system mem-
bers an additional supplemental rate to pay for the cost of additional
benefits, if any, granted to members of those systems after January 1,
((1989)) 1990. The supplemental contribution rates required by this section
shall be calculated by the state actuary and shall be charged regardless of
language to the contrary contained in the statute which authorizes addi-
tional benefits.

(2) Beginning September 1, ((1996)) 1991, in addition to the basic
state contribution rate established in RCW 41.45.060 for the law enforce-
ment officers' and fire fighters' retirement system the department shall also
establish a supplemental rate to pay for the cost of additional benefits, if
any, granted to members of the law enforcement officers' and fire fighters'
retirement system after January 1, ((1989)) 1990. This supplemental rate
shall be calculated by the state actuary and the state treasurer shall transfer
the additional required contributions regardless of language to the contrary
contained in the statute which authorizes the additional benefits.
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(3) The supplemental rate charged under this section to fund benefit
incrcases provided to active members of the public employces' retirement
system plan I, the teachers' retirement system plan I, the law enforcement
officers' and fire fighters' retirement system plan I, and Washington state
patrol retirement system, shall be calculated as the level percentage of all
members' pay needed to fund the cost of the benefit not later than June 30,
2024,

(4) The supplemental rate charged under this section to fund bencfit
increases provided to active and retired members of the public employces'
retirement system plan II, the teachers' retirement system plan II, or the
law enforcement officers' and fire fighters' retirement system plan II, shall
be calculated as the level percentage of all members' pay needed to fund the
cost of the benefit, as calculated under RCW 41.40.650, 41.32.775, or 41-
.26.450, respectively.

(5) The supplemental rate charged under this section to fund
postretirement adjustments which are provided on a nonautomatic basis to
current retirees shall be calculated as the percentage of pay needed to fund
the adjustments as they are paid to the retirces. The supplemental rate
charged under this section to fund automatic postretirement adjustments for
active or retired members of the public employees' retirement system plan 1
and the teachers' retirement system plan I shall be calculated as the level
percentage of pay needed to fund the cost of the automatic adjustments not
later than June 30, 2024,

NEW SECTION. Sec. 3. This act shall take effect September 1, 1991.

Passed the Senate February 9, 1990.

Passed the House February 27, 1990.

Approved by the Governor March 6, 1990,

Filed in Office of Secretary of State March 6, 1990,

CHAPTER 19
[Senate Bill No. 6354)
APPLE GRADES

AN ACT Relating to apple grades; and amending RCW 15.17.100.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 122, Laws of 1963 and RCW 15.17.100 are
each amended to read as follows:

The director shall by rule establish grades and/or classifications for
apples and standards and sizes for such grades and/or classifications. In es-
tablishing such standards for grades and/or classifications, the dircctor shall
take into account the factors of maturity, soundness, color, shape, and free-
dom from mechanical and plant pest injury. When establishing standards of
color requirements for red varieties and partial red varicties of apples, the
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director shall establish color standards for such varieties which are not less
than the following:

1. Arkansas Black Fifteen percent
2. Spitzenburg (Esopus) Fifteen percent
3. Winesap Twenty percent
4. King David Fifteen percent
5. Delicious Twenty percent
6. Stayman Winesap Ten percent

7. Vanderpool Ten percent

8. Black Twig Ten percent

9. Jonathan Ten percent
10. Mclntosh Ten percent
11. Rome Ten percent
12. Red Sport varieties Twenty percent

Whenever red sport variceties are marked as such, they shall meet the
color requirements of red sport varieties.

The director may upon his or_her own motion or upon the recommen-
dation of an organization such as the Washington state horticultural associ-
ation's grade and pack committee hold hearings in cach major apple
producing area concerning changes in apple grades and/or standards for
such apple grades as proposed by the director or as recommended by such
organization.

The hearings on such recommendations for changes in grades for ap-
ples and/or standards for such grades shall be subject to chapter 34.05

RCW concerning the adoption of rules ((and-the-director-shatt-publish-no=
tice-of such-hearings—at—teast-three-times—in—thetegat-newspaper-with-the

9 crentatiom=int} . l i I theart
be-heid—Fhed bfeatiomof-suct +ce-shatht blished-atd
fourtcendaysprior-tosuch-hearings)).

The director in making ((his)) a final determination on his or _her rec-
ommendation or those proposed by such organization shall give due consid-
eration to testimony given by producers or producer organizations at such
hearing.

It shall be unlawful for any person to sell, offer for sale, hold for sale,
ship, or transport any apples unless they comply with the provisions of this
chapter and the rules adopted hereunder.

Passed the Senate February 2, 1990.

Passed the House February 27, 1990,

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.
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CHAPTER 20
[Senate Bill No. 6576]
WILD MUSHROOM HARVESTING

AN ACT Relating to the harvesting of wild mushrooms; and amending RCW 15.90.010,
15.90.020, 15.90.030, and 15.90.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 230, Laws of 1988 and RCW 15.90.010 are
each amended to read as follows:

Unless the context clearly requires otherwise, the dcfinitions in this
section apply throughout this chapter.

(1) "Department” means the department of agriculture.

(2) "Wild mushroom" means a mushroom that is not cultivated or
propagated by artificial means,

(3) "Mushroom buyer” means ((any)) a person who ((obtains)) buys
wild mushrooms ((from—anotherperson-foreventuat-conveyance-to-a-mush=
roomrprocessor)) from a mushroom harvester for eventual resale.

(4) "Mushroom harvester” means a person who picks wild mushrooms
for sale ((to-a—mushroom—buyer—orprocessor;)) or who picks wild mush-
rooms as an employee of a mushroom buyer or ((processor)) dealer.

(5) "Mushroom ((processor)) dealer” means a person, other than a
((restaurant-or)) mushroom buyer, who purchases and ((processes)) handles
wild mushrooms in any manner whatsoever for eventual resale, either
wholesale or retail.

Sec. 2. Section 2, chapter 230, Laws of 1988 and RCW 15.90.020 are
each amended to read as follows:

(1) A person may not act as a mushroom buyer or mushroom ((pro-
cessor)) dealer without an annual license. Any person applying for such a
license shall file an application on a form prescribed by the department, and
accompanied by the following license fee:

(a) Mushroom buyer, seventy-five dollars;

(b) Mushroom ((processor)) dealer, three hundred seventy—five dollars.

(2) The mushroom buyer or mushroom ((processor)) dealer shall dis-
play the license in a manner visible to the public.

Sec. 3. Section 3, chapter 230, Laws of 1988 and RCW 15.90.030 are
each amended to read as follows:

(1) A mushroom buyer who obtains wild mushrooms shall complete a
form prescribed by the department that includes the following:

(a) The site at which the mushrooms were purchased by the buyer;

(b) The amount, by weight, of each species of mushrooms obtained;

(c) The approximate location of the harvest site;

(d) The date that the mushrooms were harvested;
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(e) The price paid to the harvester;

(f) The name, address, and license number of the mushroom ((proces=
sor)) dealer to whom the mushrooms are sold;

(g) Any additional information that the department, by rule, may
require.

(2) Forms completed under this section shall be mailed or delivered to
the department within fifteen days after the end of the month in which the
mushrooms were delivered to the ((processor)) dealer.

(3) Mushroom ((processors)) dealers shall comply with the require-
ments of this section when obtaining wild mushrooms from any source other
than a licensed mushroom buyer.

Sec. 4. Section 4, chapter 230, Laws of 1988 and RCW 15.90.040 are
cach amended to read as follows:

(1) Mushroom ((processors)) dealers shall annually, by December 31,
complete and mail or deliver to the department a form prescribed by the
department that includes for each variety of mushrooms:

(a) The quantity by weight sold within Washington, within the United
States outside Washington, and to individual foreign countries;

(b) Any additional information that the department, by rule, may
require.

(2) The department shall publish harvest totals in conjunction with
United States department of agriculture crop reporting statistics as well as
a compilation of the information reccived under subsection (1)(a) of this
section.

Passed the Senate February 8, 1990.

Passed the House February 26, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 21
[Substitute House Bill No. 2956}
LOW-LEVEL RADIOACTIVE WASTE DISPOSAL CHARGES

AN ACT Relating to low-level radioactive waste; amending RCW 82.04.260, 43.200.170,
43.145.020, 43.200.080, and 70.98.085; adding a new section to chapter 43.200 RCW; adding
a new section to chapter 81.04 RCW; creating a new section; making an appropriation; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. State and national policy directs that the
management of low-level radioactive waste shall be accomplished by a sys-
tem of interstate compacts and the development of regional disposal sites.
The Northwest regional compact, comprised of the states of Alaska,
Hawaii, Idaho, Montana, Oregon, Utah, and Washington, has as its dispos-
al facility the low-level radioactive waste disposal site located near
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Richland, Washington. This site is expected to be the sole site for disposal
of low-level radioactive waste for compact members effective January 1,
1993. Future closure of this site will require significant financial resources.

Low-level radioactive waste is generated by essential activities and
services that benefit the citizens of the state. Washington state's low-level
radioactive waste disposal site has been used by the nation and the North-
west compact as a disposal site since 1965. The public has come to rely on
access to this site for disposal of low-level radioactive waste, which requires
separate handling from other solid and hazardous wastes. The price of dis-
posing of low-level radioactive waste at the Washington statc low-level ra-
dioactive waste disposal site is anticipated to increase when the federal low-
level radioactive waste policy amendments act of 1985 is implemented and
waste generated outside the Northwest compact states is excluded. To pro-
tect Washington and other Northwest compact states' businesses and ser-
vices, such as electrical production, medical and university research, and
private industries, upon which the public relies, there may be a need to reg-
ulate the rates charged by the operator of Washington's low-level radioac-
tive waste disposal site.

Sec. 2. Section 1, chapter 139, Laws of 1987 and RCW 82.04.260 are
each amended to read as follows:

(1) Upon every person engaging within this state in the business of
buying wheat, oats, dry peas, dry beans, lentils, triticale, corn, ryc and bar-
ley, but not including any manufactured or processed products thereof, and
selling the same at wholesale; the tax imposed shall be equal to the gross
proceeds derived from such sales multiplied by the rate of onc one-hun-
dredth of one percent,

(2) Upon every person engaging within this statc in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soy-
bean oil, or sunflower sceds into sunflower oil; as to such persons the
amount of tax with respect to such business shall be cqual to the value of
the flour, pearl barley, or oil manufactured, multiplied by the rate of one-
eighth of one percent.

(3) Upon every person engaging within this state in the business of
splitting or proccssing dried peas; as to such persons the amount of tax with
respect to such business shall be equal to the value of the peas split or pro-
cessed, multiplied by the rate of one-quarter of one percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw
salted state at the completion of the manufacturing by that person; as to
such persons the amount of tax with respect to such business shall be equal
to the value of the products manufactured, multiplied by the rate of onc-
eighth of one percent,

(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing or dehydrating fresh fruits
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and vegetables; as to such persons the amount of tax with respect to such
business shall be equal to the value of the products canned, preserved, fro-
zen or dehydrated multiplied by the rate of three-tenths of one percent.

(6) Upon every nonprofit corporation and nonprofit association engag-
ing within this state in research and development, as to such corporations
and associations, the amount of tax with respect to such activities shall be
equal to the gross income derived from such activities multiplied by the rate
of forty—four one-hundredths of one percent.

(7) Upon every person engaging within this state in the business of
slaughtering, breaking and /or processing perishable meat products and/or
selling the same at wholesale only and not at retail; as to such persons the
tax imposed shall be equal to the gross proceeds derived from such sales
multiplied by the rate of twenty—five one-hundredths of one percent through
June 30, 1986, and one-eighth of one percent thereafter.

(8) Upon every person engaging within this state in the business of
making sales, at retail or wholesale, of nuclear fuel assemblies manufac-
tured by that person, as to such persons the amount of tax with respect to
such business shall be equal to the gross proceeds of sales of the assemblies
multiplied by the rate of twenty—five one-hundredths of one percent.

(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax
with respect to such business shall be equal to the value of the products
manufactured multiplied by the rate of twenty-five one~hundredths of one
percent.

(10) Upon every person engaging within this state in the business of
acting as a travel agent; as to such persons the amount of the tax with re-
spect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of twenty-five one-hundredths of one
percent.

(11) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, interna-
tional freight forwarder, vessel and/or cargo charter broker in foreign com-
merce, and/or international air cargo agent; as to such persons the amount
of the tax with respect to only international activities shall be equal to the
gross income derived from such activities multiplied by the rate of thirty—
three one-hundredths of one percent.

(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such per-
sons the amount of tax with respect to such business shall be equal to the
gross proceeds derived from such activities multiplied by the rate of thirty—
three one hundredths of one percent. Persons subject to taxation under this
subsection shall be exempt from payment of taxes imposed by chapter 82.16
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RCW for that portion of their business subject to taxation under this sub-
section. Stevedoring and associated activities pertinent to the conduct of
goods and commodities in waterborne interstate or foreign commerce are
defined as all activities of a labor, service or transportation nature whereby
cargo may be loaded or unloaded to or from vessels or barges, passing over,
onto or under a wharf, pier, or similar structure; cargo may be moved to a
warchouse or similar holding or storage yard or area to await further
movement in import or export or may move to a consolidation freight sta-
tion and be stuffed, unstuffed, containerized, separated or otherwise segre-
gated or aggregated for delivery or loaded on any mode of transportation
for delivery to its consignee. Specific activities included in this definition
are: Wharfage, handling, loading, unloading, moving of cargo to a conve-
nient place of delivery to the consignee or a convenient place for further
movement to export mode; documentation services in connection with the
receipt, delivery, checking, care, custody and control of cargo required in
the transfer of cargo; imported automobile handling prior to delivery to
consignee; terminal stevedoring and incidental vessel services, including but
not limited to plugging and unplugging refrigerator service to containers,
trailers, and other refrigerated cargo receptacles, and securing ship hatch
covers.

(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such
persons the amount of the tax with respect to such business shall be equal to
the gross income of the business, excluding any fees imposed under chapter
43.200 RCW, multiplicd by the rate of ((thirty)) fifteen percent.

(a) The rate specified in this subsection shall be reduced to ten percent
upon the effective date of legislation adopted pursuant to section 8 of this
act governing regulation of the business of low-level radioactive waste
disposal.

(b) The rate specified in this subsection shall be further reduced to five
percent on January 1, 1992, if (a) of this subsection has taken effect.

If the gross income of the taxpayer is attributable to activities both
within and without this state, the gross income attributable to this state
shall be determined in accordance with the methods of apportionment re-
quired under RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance
agent, insurance broker, or insurance solicitor licensed under chapter 48.17
RCW; as to such persons, the amount of the tax with respect to such li-
censed activities shall be equal to the gross income of such business multi-
plied by the rate of one percent.

Scc. 3. Section 3, chapter 2, Laws of 1986 and 43.200.170 are each
amended to read as follows:
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The governor may assess surcharges and penalty surcharges on the
disposal of waste at the Hanford low-level radioactive waste disposal facili-
ty. The surcharges may be imposed up to the maximum extent permitted by
federal law. Ten dollars per cubic foot of the moneys received under this
section shall be transmitted monthly to the site closure account established
under RCW 43,200.080. The rest of the moneys received under this section
shall be deposited in the general fund.

NEW SECTION. Sec. 4. A new section is added to chapter 43.200
RCW to read as follows:

Beginning January 1, 1993, the department of ecology may imposc a
reasonable site closure fee if necessary to be deposited in the site closure
account established under RCW 43.200.080. The department may continue
to collect moneys for the site closure account until the account contains an
amount sufficient to complete the closure plan, as specified in the radioac-
tive materials license issued by the department of health.

Sec. 5. Section 2, chapter 124, Laws of 1981 and RCW 43.145.020 are
cach amended to read as follows:

The person designated as the Washington representative to the com-
mittee as specificd in Article V shall adhere to all provisions of the low-level
radioactive waste compact. In considering special conditions or arrange-
ments for access to the state's facilities from wastes generated outside of the
region, the committee member shall ensure at a minimum, that the provi-

sions of Article 1V, Section 3 are complied with. ((Fhe-Washington-repre~

sentative-shatt-approveaccessof such—wastes-to-the-state's—facitity-onty—if
there-tsno-otherfeasibleattermativeavaitable)) After 1992 the Washingtor

representative may approve access to the state's facility only for the states
currently members of the Rocky Mountain compact or states which gener-
ate less than one thousand cubic fect of waste annually and are contiguous
with a state which is a member of the Northwest compact.

Sec. 6. Section 8, chapter 19, Laws of 1983 Ist ex. sess. as last
amended by section 2, chapter 418, Laws of 1989 and RCW 43.200.080 are
cach amended to read as follows:

The director of ecology shall, in addition to the powers and dutics
otherwise imposed by law, have the following special powers and duties:

(1) To fulfill the responsibilitics of the state under the leasc between
the state of Washington and the federal government executed September
10, 1964, covering one thousand acres of land lying within the Hanford
reservation near Richland, Washington. The department of ecology may
sublease to private or public entities all or a portion of the land for specific
purposes or activities which arc determined, after public hearing, to be in
agreement with the terms of the lease and in the best interests of the citi-
zens of the state consistent with any criteria that may be developed as a re-
quirement by the legislature;
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(2) To assume the responsibilities of the state under the perpetual care
agreement between the state of Washington and the federal government
exccuted July 29, 1965 and the sublease between the state of Washington
and the site operator of the Hanford low-level radioactive waste disposal
facility. In order to finance perpetual surveillance and maintenance under
the agreement and ensure site closure under the sublease, the department of
ccology shall impose and collect fees from parties holding radioactive mate-
rials for wastc management purposes. The fees shall be established by rule
adopted under chapter 34.05 RCW and shall be an amount determined by
the department of ecology to be necessary to defray the estimated liability
of the state. Such fees shall reflect equity between the disposal facilitics of
this and other states. All such fees, when received by the department of
ecology, shall be transmitted to the state treasurer, who shall act as custo-
dian. The perpetual maintenance fund is created in the state treasury. The
treasurer shall place the money in a special fund which may be designated
the "perpetual maintenance fund.” The perpetual maintenance fund shall be
comprised of a site closure account and a perpetual surveillance and main-
tenance account. The site closure account shall be exclusively available to
reimburse, to the extent that moneys are available in the account, the site
operator for its costs plus a reasonable profit as agreed by the operator and
the state, or to reimburse the state licensing agency and any agencies under
contract to the state licensing agency for their costs in final closure and de-
commissioning of the Hanford low-level radioactive waste disposal facility.
If a balance remains in the account after satisfactory performance of clo-
sure and decommissioning, this balance shall be transferred to the perpetual
surveillance and maintenance account. The perpetual surveillance and
maintenance account shall be used exclusively by the state to meet post-
closure surveillance and maintenance costs, or for otherwise satisfying sur-
veillance and maintenance obligations. Appropriations are required to per-
mit expenditures and payment of obligations from the site closure account
and the perpetual surveillance and maintenance account. Moneys which on
July 23, 1989, are in the perpetual maintenance account shall be transferred
to the perpetual surveillance and maintenance account. All moneys current-
ly administered by the department of ecology for closure of the Hanford
low-level radioactive waste disposal facility shall be transferred to the site
closure account within the perpetual maintenance fund. All future moneys,
including interest, contributed to the perpetual maintenance fund shall be
directed to the site closure account until December 31, 1992, Thereafter re-
ceipts shall be directed to the perpetual maintenance fund as specified by
the department. Moneys in the perpetual maintenance fund shall be invest-
ed by the state investment board in the same manner as other state moneys.
Any interest accruing as a result of investment shall accrue to the perpetual
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maintenance fund. Additional moneys specifically appropriated by the leg-
islature or received from any public or private source may be placed in the
perpctual maintenance fund;

(3) To assure maintenance of such insurance coverage by state licen-
sces, lessces, or sublessees as will adequately, in the opinion of the director,
protect the citizens of the state against nuclear accidents or incidents that
may occur on privately or state—controlled nuclear facilities;

(4) To institute a user permit system and issue site usc permits, con-
sistent with regulatory practices, for generators, packagers, or brokers using
the Hanford low-level radioactive waste disposal facility. The costs of ad-
ministering the user permit system shall be borne by the applicants for site
use permits. The site use permit fce shall be set at a level that is sufficient to
fund completely the exccutive and legislative participation in activities re-
lated to the Northwest Interstate Compact on Low-Level Radioactive
Waste Management; and

(5) To make application for or otherwise pursue any federal funds to
which the state may be eligible, through the federal resource conservation
and recovery act or any other federal programs, for the management, treat-
ment or disposal, and any remedial actions, of wastes that are both radio-
active and hazardous at all Hanford low-level radioactive waste disposal
facilitics; and

(6) To develop contingency plans for dutics and options for the de-
partment and other state agencies related to the Hanford low-level radio-
active waste disposal facility based on various projections of annual levels of
waste disposal. These plans shall include an analysis of expected revenue to
the state in various taxes and funds related to low-level radioactive waste
disposal and the resulting implications that any increase or decrease in rev-
enue may have on state agency duties or responsibilitics. The initial set of
plans shall be completed by October 1, 1989, and shall be updated annually.
The department shall report annually on the plans and on the balances in
the site closure and perpetual surveillance accounts to the energy and utili-
ties committees of the senate and the house of representatives.

Sec. 7. Section 3, chapter 383, Laws of 1985 as last amended by scc-
tion 1, chapter 106, Laws of 1989 and RCW 70.98.085 arc cach amended
to read as follows:

(1) The agency is empowered to suspend and reinstate sitc usc permits
consistent with current regulatory practices and in coordination with the
department of ecology, for gencrators, packagers, or brokers using the
Hanford low-level radioactive waste disposal facility.

(2) The agency shall collect a surveillance fee as an added charge on
cach cubic foot of low level radioactive waste disposed of at the disposal site
in this state which shall be sct at a level that is sufficient to fund completely
the radiation control activities of the agency directly related to the disposal
site, including but not limited to the management, licensing, monitoring,
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and regulation of the site. The surveillance fee shall not exceed ((four)) five
percent in 1990, six percent in 1991, and seven percent in 1992 of the basic
minimum fee charged by an opecrator of a low-level radioactive waste dis-
posal site in this state. The basic minimum fee consists of the disposal fec
for the site operator, the fee for the perpetual care and maintenance fund
administered by the state, the fee for the state closure fund, and the tax
collected pursuant to chapter 82,04 RCW. Site use permit fees and sur-
charges collected under chapter 43.200 RCW are not part of the basic
minimum fee. The fee shall also provide funds to the Washington state pa-
trol for costs incurred from inspection of low-level radioactive waste ship-
ments entering this state. Disbursements for this purpose shall be by
authorization of the secretary of the department of health or the secretary's
designce.

The agency may adopt such rules as are necessary to carry out its re-
sponsibilities under this section.

NEW SECTION. Scc. 8. A new section is added to chapter 81.04
RCW to read as follows:

The commission, together with the Hanford low-level radioactive
waste disposal site operator and other state agencies and parties as neces-
sary, shall study and assess the nced for procedures that include, but are not
limited to: Assuring that the operator's rates are fair, just, reasonable, and
sufficient considering the value of the operator's leasehold and license inter-
ests, the unique nature of its business operations, and the operator's liability
associated with the site and its investment incurred over the term of its op-
erations, and the rate of return equivalent to that carned by comparable
enterprises; and for ensuring that the commission's costs of regulation are
recovered when the federal low-level waste policy act amendment of 1985
results in the regional site being the exclusive site option for Northwest
low-level waste compact generators, after January 1, 1993. The commission
shall issue its report for such procedures, containing comments by the oper-
ator and other parties, to the legislature by December 1, 1990, for its con-
sideration. If, following receipt of the study, the legislature authorizes the
commission to regulate the operator's rates, such rates shall not take effect
until January 1, 1993, when the regional site will be the exclusive site op-
tion for Northwest low-level waste compact generators.

NEW SECTION. Sec. 9. The sum of thirty thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1991, from the general fund to the utilities and transportation
commission to carry out the study specified in section 8 of this act.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take cffect
immediately.

Passed the House February 12, 1990.

Passed the Senate February 27, 1990.

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990.

CHAPTER 22

[Substitute Senate Bill No. 6473]
CORRECTIONAL INDUSTRIES—PRIVATE SALE AND DONATIONS OF
PRODUCTS

AN ACT Relating to salc of products of correctional industries; amending RCW 72.09-
.100; and creating a new scction.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 136, Laws of 1981 as last amended by sec-
tion 7, chapter 185, Laws of 1989 and RCW 72.09.100 are each amended
to read as follows:

It is the intent of the legislature to vest in the department the power to
provide for a comprehensive inmate work program and to remove statutory
and other restrictions which have limited work programs in the past. For
purposes of establishing such a comprehensive program, the legislature rec-
ommends that the department consider adopting any or all, or any variation
of, the following classes of work programs:

(1) CLASS I: FREE VENTURE INDUSTRIES. The industries in
this class shall be operated and managed in total or in part by any profit or
nonprofit organization pursuant to an agreement between the organization
and the department. The organization shall produce goods or services for
sale to both the public and private sector.

The department of corrections shall supply appropriate security and
custody services without charge to the participating firms.

Inmates who work in free venture industries shall do so at their own
choice. They shall be paid a wage not less than sixty percent of the approx-
imate prevailing wage within the state for the occupation, as determined by
the director of the correctional industries division. If the director finds that
he cannot reasonably determine the wage, then thc pay shall not be less
than the federal minimum wage.

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this
class shall be state~owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for nonprofit
organizations. The industrics selected for development within this class
shall, as much as possible, match the available pool of inmate work skills
and aptitudes with the work opportunities in the free community. The in-
dustries shall be closely patterned after private sector industries but with
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the objective of reducing public support costs rather than making a profit.
The products and services of this industry, including purchased products
and services necessary for a complete product line, may be sold to public
agencies ((and)), to nonprofit organizations((--PROVIDEDB;Fhat)), and to
private contractors when the poods purchased will be ultimately used by a
public agency or a nonprofit organization. Clothing manufactured by an in-
dustry in this class may be donated to nonprofit organizations that provide
clothing free of charge to low—income persons. Correctional industries pro-
ducts and services shall be reviewed by the correctional industries board of
directors before offering such products and services for sale to private con-
tractors. The board of directors shall conduct a yearly marketing review of
the products and services offered under this subsection. Such review shall
include an analysis of the potential impact of the proposed products and
services on the Washington state business community, To avoid waste or
spoilage and consequent loss to the state, when there is no public sector
market for such goods, byproducts and surpluses of timber, agricultural,
and animal husbandry enterprises may be sold to private persons, at private
sale. Surplus by-products and surpluses of timber, agricultural and animal
husbandry enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. All sales of surplus pro-
ducts shall be carried out in accordance with rules prescribed by the
secretary.

Sccurity and custody services shall be provided without charge by the
department of corrections.

Inmates working in this class of industries shall do so at their own
choice and shall be paid for their work on a gratuity scale which shall not
exceed the federal minimum wage and which is approved by the director of
correctional industries.

(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES. In-
dustries in this class shall be operated by the department of corrections.
They shall be designed and managed to accomplish the following objectives:

(a) Whenever possible, to provide basic work training and experience
so that the inmate will be able to qualify for better work both within cor-
rectional industries and the free community. It is not intended that an in-
mate's work within this class of industries should be his or her final and
total work experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work training
per week.

(c) Whenever possible, to offsct tax and other public support costs.

Supervising, management, and custody staff shall be employees of the
department.

All able and eligible inmates who are assigned work and who are not
working in other classes of industries shall work in this class.
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Except for inmates who work in work training programs, inmates in
this class shall be paid for their work in accordance with an inmate gratuity
scale. The scale shall be adopted by the secretary of corrections.

(4) CLASS 1V: COMMUNITY WORK INDUSTRIES. Industrics in
this class shall be operated by the department of corrections. They shall be
designed and managed to provide services in the inmate's resident commu-
nity at a reduced cost. The services shall be provided to public agencies, to
persons who are poor or infirm, or to nonprofit organizations.

Inmates in this program shall reside in facilities owned by, contracted
for, or licensed by the department of corrections. A unit of local government
shall provide work supervision services without charge to the state and shall
pay the inmate's wage.

The department of corrections shall reimburse participating units of
local government for liability and workers compensation insurance costs.

Inmates who work in this class of industries shall do so at their own
choice and shall receive a gratuity which shall not exceed the minimum
wage for their work.

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs
in this class shall be subject to supervision by the department of corrections.
The purpose of this class of industries is to enable an offender, placed on
community supervision, to work off all or part of a community service order
as ordered by the sentencing court.

Employment shall be in a community service program operated by the
state, local units of government, or a nonprofit agency.

To the extent that funds are specifically made available for such pur-
poses, the department of corrections shall reimburse nonprofit agencies for
workers compensation insurance costs.

NEW SECTION. Sec. 2. The department of corrections, in conjunc-
tion with representatives of labor and the business community, shall study
the expansion of prison industries products to the private sector and report
to the scnate law and justice and house of representatives health care com-
mittees by January [, 1991,

Passed the Senate March 3, 1990.

Passed the House March 1, 1990,

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990.
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CHAPTER 23

[Substitute Senate Bill No. 6452]
LEAVE SHARING PROGRAM—SCHOOL DISTRICTS AND COMMUNITY
COLLEGES

AN ACT Relating to the school district and community college employee leave sharing
program; amending RCW 41.04.660, 41.04.665, 41.04.670, and 28A.58.0991; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. Section 3, chapter 93, Laws of 1989 and RCW 41.04.660 are
each amended to read as follows:

The Washington state leave sharing program is hereby created. The
purpose of the program is to permit state employees, at no significantly in-
creased cost to the state of providing annual or sick leave, to come to the
aid of a fellow state employee who is suffering from or has a relative or
household member suffering from an extraordinary or severe illness, injury,
impairment, or physical or mental condition which has caused or is likely to
cause the employee to take leave without pay or terminate his or her
employment.

Sec. 2. Section 4, chapter 93, Laws of 1989 and RCW 41.04.665 are
cach amended to read as follows:

(1) An agency head may permit an employee to receive leave under
this section if:

(a) The employee suffers from, or has a relative or houschold member
suffering from, an illness, injury, impairment, or physical or mental condi-
tion which is of an extraordinary or severe nature and which has caused, or
is likely to cause, the employee to:

(i) Go on leave without pay status; or

(ii) Terminate state employment;

(b) The employee's absence and the use of shared leave are justified;

(c) The employee has depleted or will shortly deplete his or her annual
leave and sick leave reserves;

(d) The employee has abided by agency rules regarding sick leave use;
and

(e) The employee has diligently pursued and been found to be ineligi-
ble for benefits under chapter 51.32 RCW.,

(2) The agency head shall determine the amount of leave, if any, which
an cmployee may receive under this section. However, an employee shall not
receive a total of more than two hundred sixty—one days of leave.

(3) An employee who has an accrued annual leave balance of more
than ten days may request that the head of the agency for which the em-
ployce works transfer a specified amount of annual leave to another em-
ployee authorized to reccive leave under subsection (1) of this section. In no
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event may the cmployee request a transfer of an amount of leave that would
result in his or her annual leave account going below ten days.

(4) An employee of a community college, school district, or educational
service district who does not accrue annual leave but docs accrue sick leave
and who has an accrued sick leave balance of more than sixty days may re-
quest that the head of the agency for which the employee works transfer a
specified amount of sick leave to another cmployee authorized to receive
leave under subsection (1) of this section. In no event may such an employ-
ce request a transfer of more than six days of sick lecave during any twelve
month period, or request a transfer that would result in his or her sick leave
account going below sixty days. Transfers of sick leave under this subsection
are limited to transfers from employees who do not accrue annual leave.
Under this subsection, "sick leave” also includes lcave accrued pursuant to
RCW 28A.58.099(2) or 28A.21.102(1) with compensation for illness, inju-
ry, and emergencics.

(S) Transfers of lcave made by an agency head under subsections (3)
and (4) of this section shall not exceed the requested amount.

((65))) (6) Leave transferred under this section may be transferred
from employees of one agency to an employec of the same agency or, with
the approval of the heads of both agencies, to an employee of another state
agency. However, leave transferred to or from employees of school districts
or cducational service districts is limited to transfers to or from employees
within the same employing district.

((€6))) (7) While an employee is on lcave transferred under this scc-
tion, he or she shall continue to be classified as a state employee and shall
receive the saume treatment in respect to salary, wages, and employce bene-
fits as the employee would normally reccive if using accrued annual leave or
sick leave.

(a) All salary and wage payments made to employees while on leave
transferred under this section shall be made by the agency employing the
person receiving the Ieave. The value of leave transferred shall be based
upon the annual leave value of the person receiving the leave.

(b) In the case of leave transferred by an employee of one agency to an
employec of another agency, the agencies involved shall arrange for the
transfer of funds and credit for the appropriate value of leave.

(i) Pursuant to rules adopted by the office of financial management,
funds shall not be transferred under this section if the transfer would violate
any constitutional or statutory restrictions on the funds being transferred.

(ii) The office of financial management may adjust the appropriation
authority of an agency receiving funds under this section only if and to the
cxtent that the agency's existing appropriation authority would prevent it
from expending the funds received.
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(iii) Where any questions arise in the transfer of funds or the adjust-
ment of appropriation authority, the director of financial management shall
determine the appropriate transfer or adjustment.

((£9)) (8) Leave transferred under this section shall not be used in
any calculation to determine an agency's allocation of full time equivalent
staff positions.

((£8))) (9) The value of any leave transferred under this section which
remains unused shall be returned at its original value to the employee or
employees who transferred the leave when the agency head finds that the
leave is no longer needed or will not be needed at a future time in connec-
tion with the illness or injury for which the leave was transferred. To the
extent administratively feasible, the value of unused leave which was trans-
ferred by more than one employee shall be returned on a pro rata basis.

Sec. 3. Section 5, chapter 93, Laws of 1989 and RCW 41.04.670 are
each amended to read as follows:

The state personnel board, the higher education personnel board, and
other personnel authorities shall each adopt rules applicable to employees
under their respective jurisdictions: (1) Establishing appropriate parameters
for the program which are consistent with the provisions of RCW 41.04.650
through 41.04.665; (2) providing for equivalent treatment of employees be-
tween their respective jurisdictions and allowing transfers of leave in ac-
cordance with RCW 41.04.665(5); (3) establishing procedures to ensure
that the program does not significantly increase the cost of providing ((am=
muat)) leave; and (4) providing for the administration of the program and
providing for maintenance and collection of sufficient information on the
program to allow a thorough legislative review.

Sec. 4. Section 6, chapter 93, Laws of 1989 and RCW 28A.58.0991
are each amended to read as follows:

Every school district board of directors and educational service district
superintendent may, in accordance with RCW 41.04.650 through 41.04-
.665, establish and administer ((am—annual)) a leave sharing program for
their certificated and noncertificated employees. For employees of school
districts and educational service districts, the superintendent of public in-
struction shall adopt standards: (1) Establishing appropriate parameters for
the program which are consistent with the provisions of RCW 41.04.650
through 41.04.665; and (2) establishing procedures to ensure that the pro-
gram does not significantly increase the cost of providing ((ammuat)) leave.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

[157]



Ch. 23 WASHINGTON LAWS, 1990

government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 3, 1990.

Passed the House March 1, 1990,

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990,

CHAPTER 24

[House Bill No. 2842)
DISABLED PARKING PRIVILEGES—SENSITIVITY TO AUTOMOBILE EMISSIONS
AS DISABILITY

AN ACT Relating to special parking privileges for disabled persons; and amending RCW
46.16.381.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 154, Laws of 1984 as amended by section 1,
chapter 96, Laws of 1986 and RCW 46.16.381 are cach amended to read as
follows:

(1) The director shall grant special parking privileges to any person
who meets one of the following criteria:

(a) Loss of both lower limbs;

(b) Loss of normal or full use of the lower limbs to sufficiently consti-
tute a severe disability;

(c) Is so severcly disabled, that the person cannot move without the aid
of crutches or a wheelchair;

(d) Loss of both hands;

(e) Suffers from lung disease to such an extent that forced expiratory
respiratory volume, when measured by spirometry is less than one liter per
second; ((or))

(f) Impairment by cardiovascular disease to the extent that the per-
son's functional limitations are classified as class III or 1V under standards
accepted by the American Heart Association; o:

(g) Has a disability resulting from an acute sensitivity to automobile
cmissions which limits or impairs the ability to walk. The personal physician
of the applicant shall document that the disability is comparable in severity
to the others listed in this subsection.

(2) Persons with special parking privileges are entitled to receive from
the department of licensing both a special card to be left in a vehicle in a
conspicuous place and, for one motor vehicle only, a decal to be attached to
the vehicle in a conspicuous place designated by the director. Instead of the
decal and regular motor vehicle license plates, the disabled persons are en-
titled to receive a special license plate. The card, decal, and special license
plate shall be designed to show distinguishing marks, letters, or numerals
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indicating that the vehicle is being used to transport a disabled person. Per-
sons using vehicles displaying the special license plate, card, or decal shall
be permitted to park in places otherwise reserved for physically disabled
persons. The director shall also adopt rules providing for the issuance of
special cards to public transportation authorities, nursing homes licensed
under chapter 18.51 RCW, senior citizen centers, and private nonprofit
agencics as defined in chapter 24.03 RCW that regularly transport disabled
persons who have been determined eligible for special parking privileges
provided under this section. The special card shall be displayed in a vehicle
operated when actually transporting the disabled persons. Public transpor-
tation authorities, nursing homes, senior citizen centers, and private non-
profit agencies are responsible for insuring that the special cards arc not
used improperly and are responsible for all fines and penalties for improper
use,

(3) Whenever the disabled person transfers or assigns his or her inter-
est in the vehicle, the special decals or license plate shall be removed from
the motor vehicle. The person shall immediately surrender the decal to the
director together with a notice of the transfer of interest in the vehicle. If
another vehicle is acquired by, or for the primary use of, the disabled per-
son, a new decal shall be issued by the director. If another vehicle is ac-
quired by the disabled person and a special plate is used, the plate shall be
attached to the vehicle, and the director shall be immediately notified of the
transfer of the plate. If another vehicle is not acquired by the disabled per-
son, the removed plate shall be immediately forwarded to the director to be
reissued later upon payment of the regular registration fee.

(4) The special license plate shall be renewed in the same manner and
at the time required for the renewal of regular motor vehicle license plates
under this chapter. No special license plate may be issued to a person who is
temporarily disabled. A person who is permanently disabled under this sec-
tion shall be issued a permanent card. A person who is temporarily disabled
under this section shall be issued a temporary card which shall be rencwed,
when required by the director, by satisfactory proof of the right to contin-
ued use of the card.

(5) Additional fees shall not be charged for the issuance of the special
card and decal, and, at the time the vehicle is originally licensed in this
state, no additional fec may be charged for the issuance of the special li-
cense plate except the regular motor vehicle registration feec and any other
fees and taxcs required to be paid upon initial registration of a motor
vehicle.

(6) Any unauthorized use of the special card, the decal, or the special
license plate is a traffic infraction,

(7) It is a traffic infraction, with a monetary penalty of not less than
fifteen and not more than fifty dollars for any person to park a vehicle in a
parking place provided on private property without charge or on public

[159]



Ch. 24 WASHINGTON LAWS, 1990

property reserved for physically disabled persons without a special license
plate, card, or decal. If a person is charged with a violation, the person shall
not be determincd to have committed an infraction if the person produces in
court or before the court appearance the special license plate, card, or decal
required under this section or demonstrates that the person was entitled to
the special license plate, card, or decal.

(8) It is a misdemeanor for any person to willfully obtain a special de-
cal, license plate, or card in a manner other than that established under this
section.

Passed the House February 9, 1990.

Passed the Senate February 27, 1990.

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990.

CHAPTER 25

[House Bill No. 2410]
HOSPICE BENEFITS EXTENSION

AN ACT Relating to extending hospice benefits to the end of the biennium; reenacting
and amending RCW 74.09.520; and dcclaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 30, Laws of 1967 ex. sess. as last amended
by section 3, chapter 400, Laws of 1989 and by section 10, chapter 427,
Laws of 1989 and RCW 74.09.520 are ecach recnacted and amended to read
as follows:

(1) The term "medical assistance” may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c)
other laboratory and x-ray services; (d) skilled nursing home services; (e)
physicians' services, which shall include prescribed medication and instruc-
tion on birth control devices; (f) medical care, or any other type of remedial
care as may be established by the secretary; (g) home health care services;
(h) private duty nursing services; (i) dental services; (j) physical therapy
and related services; (k) prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in discases of the eye or by
an optometrist, whichever the individual may select; (1) personal care ser-
vices, as provided in this section; (m) hospice services; (n) other diagnostic,
screening, preventive, and rehabilitative services; and (o) like services when
furnished to a handicapped child by a school district as part of an individu-
alized education program established pursuant to chapter 28A.13 RCW,
For the purposes of this section, the department may not cut off any pre-
scription medications, oxygen supplics, respiratory services, or other life-
sustaining medical services or supplies.
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"Medical assistance,” notwithstanding any other provision of law, shall
not include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act un-
less there is a specific appropriation for these services. Services included in
an individualized education program for a handicapped child under chapter
28A.13 RCW shall not qualify as medical assistance prior to the imple-
mentation of the funding process developed under RCW 74.09.524.

(2) The department shall amend the state plan for medical assistance
under Title XIX of the federal social security act to include personal care
services, as defined in 42 C,F.R. 440.170(f), in the categorically needy
program.

(3) The department shall adopt, amend, or rescind such administrative
rules as are necessary to ensure that Title XIX personal care services are
provided to eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for med-
icaid eligibility.

(b) The rules shall require clients be assessed as having a medical con-
dition requiring assistance with personal care tasks. Plans of care must be
approved by a physician and reviewed by a nurse every ninety days.

(4) The department shall design and implement a means to assess the
level of functional disability of persons eligible for personal care services
under this section. The personal care services benefit shall be provided to
the extent funding is available according to the assessed level of functional
disability. Any reductions in services made necessary for funding reasons
should be accomplished in a manner that assures that priority for maintain-
ing services is given to persons with the greatest need as determined by the
assessment of functional disability.

(5) The department shall report to the appropriate fiscal committees of
the legislature on the utilization and associated costs of the personal care
option under Title XIX of the federal social security act, as defined in 42
C.F.R. 440.170(f), in the categorically needy program. This report shall be
submitted by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services
in accordance with available funds. The department shall provide a com-
plete accounting of the costs of providing hospice services under this section
by December 20, ((1989)) 1990. The report shall include an assessment of
cost savings which may result by providing hospice te persons who otherwise
would use hospitals, nursing homes, or more cxpensive care. The hospice
benefit under this section shall terminate on ((Aprit4-—19968)) Junc 30,
1991, unless extended by the legislature.

NEW SECTION. Scc. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 9, 1990.

Passed the Senate February 26, 1990.

Approved by the Governor March 13, 1990.

Filed in Office of Sccretary of State March 13, 1990.

CHAPTER 26
[Substitute House Bill No. 2933])
MUNICIPAL INSURANCE POOLS STUDY

AN ACT Relating to a study of municipal insurance pools; and creating a new scction.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A joint sclect committee on municipal in-
surance pools shall study local government self insurance pools established
under chapter 48.62 RCW, and report its findings, and any recommended
legislation, to the legislature on or before October 1, 1990. The joint sclect
committce on municipal insurance pools shall consist of cight members, four
senators, two from each of the major caucuses, who are appointed by the
president of the senate, and four representatives, two from each of the ma-
jor caucuses, who are appointed by the speaker of the house.

The study shall include input from interested parties, including the ex-
isting municipal insurance pools, various associations of local governments,
the state risk manager, the Washington chapter of the public risk insurance
managers associatior, the office of the superintendent of public instruction,
the department of employment security, the department of labor and indus-
trics, the state actuary, office of the state auditor, and the office of the at-
torney general,

Passed the House February 12, 1990.

Passed the Scnate February 26, 1990.

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990.

CHAPTER 27

[Substitute Scnate Bill No. 5554]
RAILROAD TRACK SCALES

AN ACT Relating to railfroad track scales; adding a new scction to chapter 19.94 RCW,
and repealing RCW 81.44.150 and 81.44.160.

Be it enacted by the Legislature of the State of Washington:

NEW _SECTION. Scc. 1. A new scction is added to chapter 19.94
RCW to read as follows:
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All railroad track scale owners in this state shall provide suitable facil-
ities for testing track scales. The department is authorized, after a hearing,
upon its own motion, and after notice to track scale owners, to order the
track scale owners in this state to provide a suitable car or other device or
facility to be used in testing track scales. The cost of providing the car, de-
vice, or facility shall be equitably and reasonably apportioned by the de-
partment among all track scale owners benefiting from the car, device, or
facility. The car, device, or facility shall be used by the department to test
the accuracy of all track scales, and the railroad companies shall without
charge, move the car, device, or facility to locations designated by the de-
partment, under such rules as the department may prescribe. The car, de-
vice, or facility may be used in adjoining states to test railroad track scales
and for that purpose may be taken beyond the limits of the state under such
rules for its due care and return as the department may prescribe. The car,
device, or facility may also be used for the testing of scales other than rail-
road track scales as determined to be appropriate by the department. The
department is authorized to prescribe and collect a reasonable fee to cover
all costs for the inspection and testing of track scales. The moneys collected
by the department shall be placed in an account in the agriculture local
fund.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:
(1) Section 81.44.150, chapter 14, Laws of 1961 and RCW 81.44.150;

and
(2) Section 81.44.160, chapter 14, Laws of 1961 and RCW 81.44.160.

Passed the Senate Februaiy 13, 1990,

Passed the House March 2, 1990.

Approved by the Governer March 13, 1990.

Filed in Office of Secretary of State March 13, 1990,

CHAPTER 28

[Senate Bill No. 5593)
VEHICLE LENGTH LIMITS

AN ACT Relating to vehicle length; and amending RCW 46.44.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46.44.030, chapter 12, Laws of 1961 as last amended
by section 1, chapter 351, Laws of 1985 and RCW 46.44.030 are cach
amended to read as follows:

It is unlawful for any person to operate upon the public highways of
this state any vehicle other than a municipal transit vehicle having an over-
all length, with or without load, in excess of forty feet: PROVIDED, That
an auto stage or school bus shall not exceed an overall length, inclusive of
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front and rear bumpers, of forty fect: PROVIDED FURTHER, That the
route of any auto stage in cxcess of thirty-five feet or school bus in excess of
thirty-six fect six inches upon or across the public highways shall be limited
as determined by the department of transportation for state highways, or by
the local legislative authority for other public roads.

It is unlawful for any person to operate on the highways of this state
any combination of vehicles that contains a vehicle ((of-which—theperma=
ment-structure-is)) in excess of forty—eight feet, with or without load.

It is unlawful for any person to operate upon the public highways of
this state any combination consisting of a tractor and semitrailer that has a
semitrailer length in excess of forty-eight feet or a combination consisting
of a tractor and two trailers in which the combined length of the trailers
exceeds sixty feet, with or without load.

It is unlawful for any person to operate on the highways of this state
any combination consisting of a truck and trailer with an overall length,
with or without load, in excess of seventy~five feet. However, a combination
of vehicles transporting automobiles or boats may have a front overhang of
three feet and a rear overhang of four feet beyond this allowed length.

These length limitations do not apply to vehicles transporting poles,
pipe, machinery, or other objects of a structural nature that cannot be dis-
membered and operated by a public utility when required for emergency
repair of public service facilities or properties, but in respect to night trans-
portation every such vehicle and load thercon shall be equipped with a suf-
ficient number of clearance lamps on both sides and marker lamps upon the
extreme ends of any projecting load to clearly mark the dimensions of the
load.

The length limitations described in this section are exclusive of safety
and energy conservation devices, such as mud flaps and splash and spray
suppressant devices, refrigeration units or air compressors, and other devices
that the department determines to be necessary for safe and efficient opera-
tion of commercial vehicles. No device excluded under this paragraph from
the limitations of this section may have, by its design or use, the capability
to carry cargo.

Passed the Senate February 9, 1990.

Passed the House March 1, 1990,

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990.

CHAPTER 29

[Second Substitute Senate Bill No. 6216)
COMMUNITY COLLEGE EXCEPTIONAL FACULTY AWARDS

AN ACT Reclating to the community college exceptional faculty awards program; adding
a new section to chapter 28B.52 RCW; and adding new scctions to chapter 28B.50 RCW.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The legislature recognizes that quality in the
state's community colleges would be strengthened by additional partnerships
between citizens and the institutions. The legislature intends to foster these
partnerships by creating a matching grant program to assist public commu-
nity colleges in creating endowments for funding exceptional faculty
awards.

NEW SECTION. Sec. 2. (1) The Washington community college ex-
ceptional faculty awards program is established. The program shall be ad-
ministered by the state board for community college education. The
community college faculty awards trust fund hereby created shall be ad-
ministered by the state treasurer.

(2) Funds appropriated by the legislature for the community college
exceptional faculty awards program shall be deposited in the community
college faculty awards trust fund. All moneys deposited in the fund shall be
invested by the state treasurer. Notwithstanding RCW 43.84.090, all earn-
ings of investments of balances in the fund shall be credited to the fund. At
the request of the state board for community college education, the treasur-
cr shall release the state matching funds to the designated institution's local
endowment fund. No appropriation is necessary for the expenditure of
moneys from the fund.

NEW SECTION. Sec. 3. (1) In consultation with eligible community
colleges, the state board for community college education shall set prioritics
and guidelines for the program.

(2) Under this section, a community college shall nrot receive more
than four faculty grants in twenty-five thousand dollar increments, with a
maximum total of one hundred thousand dollars per campus in any
biennium.

(3) All community colleges shall be eligible for matching trust funds.
Institutions may apply to the state board for community college education
for grants from the fund in twenty—five thousand dollar increments up to a
maximum of one hundred thousand dollars when they can match the state
funds with equal cash donations from private sources, except that in the
initial year of the program, no college may receive more than one grant un-
til every college has received one grant. These donations shall be made spe-
cifically to the exceptional faculty awards program and deposited by the
institution in a local endowment fund. Otherwisc unrestricted gifts may be
deposited in the endowment fund by the institution.

(4) Once sufficient private donations are received by the institution, the
institution shall inform the state board for community college education and
request state matching funds. The state board for community college edu-
cation shall evaluate the request for state matching funds based on program
priorities and guidelines. The state board for community college education
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may ask the state treasurer to release the state matching funds to a local
endowment fund established by the institution for each faculty award
created.

NEW SECTION. Sec. 4. (1) The faculty awards are the property of
the institution and may be named in honor of a donor, benefactor, or
honoree of the institution, at the option of the institution. The institution
shall designate the use of the award. The designation shall be made or re-
newed annually.

(2) The institution is responsible for soliciting private donations, in-
vesting and maintaining its endowment funds, administering the faculty
awards, and reporting on the program to the governor, the state board for
community college education, and the legislature, upon request. The insti-
tution may augment its endowment fund with additional unrestricted pri-
vate donations. The principal of the invested endowment fund shall not be
invaded.

(3) The proceeds from the endowment fund shall be used to pay ex-
penses for faculty awards, which may include in-service training, temporary
substitute or replacement costs directly associated with faculty development
programs, conferences, travel, publication and dissemination of exemplary
projects; to supplement the salary of the holder or holders of a faculty
award; or to pay expenses associated with the holder's program area. Funds
from this program shall not be used to supplant existing faculty develop-
ment funds.

NEW SECTION. Sec. 5. The process for determining local awards
shall be subject to collective bargaining. Decisions regarding the amounts of
individual awards and who receives them shall not be subject to collective
bargaining and shall be subject to approval of the applicable community
college board of trustees.

NEW SECTION. Sec. 6. A new section is added to chapter 28B.52
RCW to read as follows:

With respect to the community college faculty awards trust program,
the permissible scope of collective bargaining under this chapter shall be
governed by section $ of this act.

NEW SECTION. Sec. 7. Sections | through 5 of this act are each
added to chapter 28B.50 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 12, 1990.

Passed the House March 2, 1990.

Approved by the Governor March 13, 1990,

Filed in Office of Secretary of State March 13, 1990.
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CHAPTER 30
[House Bill No. 1703]
STATE OFFICIALS AND EMPLOYEES—MEAL AND REFRESHMENT EXPENSES

AN ACT Relating to subsistence and travel expenses; and amending RCW 43.03.050 and
43.03,060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43.03.050, chapter 8, Laws of 1965 as last amended by
section 1, chapter 29, Laws of 1983 1st ex. sess. and RCW 43.03.050 are
cach amended to read as follows:

(1) The director of financial management shall prescribe rcasonable
allowances to cover reasonable and necessary subsistence and lodging ex-
penses for elective and appointive officials and state employees while en-
gaged on official business away from their designated posts of duty. The
director of financial management may prescribe and regulate the allowances
provided in lieu of subsistence and lodging expenses and may prescribe the
conditions under which reimbursement for subsistence and lodging may be
allowed. The schedule of allowances adopted by the office of financial man-
agement may include special allowances for forcign travel and other travel
involving higher than usual costs for subsistence and lodging. The allow-
ances established by the director shall not exceed the rates set by the federal
government for federal employees.

(2) Those persons appointed to serve without compensation on any
state board, commission, or committee, if entitled to payment of travel ex-
penses, shall be paid pursuant to special per diem rates prescribed in ac-
cordance with subsection (1) of this section by the office of financial
management.

(3) The director of financial management may prescribe reasonable al-
lowances to cover reasonable expenses for meals, coffee, and light refresh-
ment served to elective and appointive officials and state employees
regardless of travel status at a meeting where: (a) The purpose of the
meeting is to conduct official state business or to provide formal training to
state employees or state officials; (b) the meals, coffce, or light refreshment
are an integral part of the meeting or training session; (c) the meeting or
training session takes place away from the employece's or official's regular
workplace; and (d) the agency head or authorized designee approves pay-
ments in advance for the meals, coffec, or light refreshment. In order to
prevent abuse, the director may regulate such allowances and prescribe ad-
ditional conditions for claiming the allowances.

(4) Upon approval of the agency head or authorized designee, an
agency may serve coffee or light refreshments at a meeting where: (a) The
purpose of the meeting is to conduct state business or to provide formal
training that benefits the state; and (b) the coffee or light refreshment is an
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integral part of the meeting or training session. The director of financial
management shall adopt requirements necessary to prohibit abuse of the
authority authorized in this subscction.

(5) The ((imitial)) schedule of allowances prescribed by the director
under the terms of this section and any subsequent increases in any maxi-
mum allowance or special allowances for areas of higher than usual costs
shall be reported to the ways and means committees of the house of repre-
sentatives and the senate at each regular session of the legislature.

Sec. 2. Section 43.03.060, chapter 8, Laws of 1965 as last amended by
section 2, chapter 29, Laws of 1983 Ist ex. sess. and RCW 43.03.060 are
each amended to read as follows:

(1) Whenever it becomes necessary for ((an)) elective or appointive
officials or employees of the state to travel away from ((hts)) their desig-
nated posts of duty while engaged on official business, and it is found to be
more advantageous ((and)) or economical to the state that travel be by a
privately-owned vehicle rather than a common carrier or a state—owned or
operated vehicle, a mileage rate ((notto-exceed-therate)) established by the
director of financial management shall be allowed. The mileage rate estab-
lished by the director shall not exceed ((theratesset-by-the-federat-govern=
ment—for—federal-employees)) any rate set by the United States treasury
department above which the substantiation requirements specified in Trea-
sury Department Regulations section 1.274-5T(a)(1), as now law or here-
after amended, will apply.

(2) The director of financial management may prescribe and regulate
the specific mileage rate or other allowance for the use of privately-owned
vehicles or common carriers on official business and the conditions under
which reimbursement of transportation costs may be allowed((+PROVID-
ED;—Fhat)). The reimbursement or other payment for transportation ex-
penses of any employee or appointive official of the state shall be based on
the method deemed most advantageous ((and)) or economical to the state.

(3) The ((imitiatmmaximum)) mileage rate established by the director of
financial management pursuant to this section and any subsequent changes
thereto shall be reported to the ways and means committees of the house of
representatives and the senate at each regular session of the legislature.

Passed the House January 19, 1990,

Passed the Senate February 26, 1990.

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990.
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CHAPTER 31
[Senate Bill No. 6335]
NEGLIGENT OPERATION OF COMMERCIAL VESSELS

AN ACT Relating to commercial vessels; and amending RCW 88.02.095.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 267, Laws of 1985 as last amended by sec-
tion 6, chapter 373, Laws of 1987 and RCW 88.02.095 are each amended
to read as follows;

(1) It shall be unlawful for any person to operate a vessel in a negli-

gent manner((;except-a—commerciat-vesset-which-hasor-isrequired-to-have
avatid-nmarine-document-asa-vessetof-the-United-Statesand-isoperating-in
thcmvrgabic—waterrof-the—lﬂmted—ﬂtatcs)) For the purpose of this section,

to "operate in a negligent manner” shall be construed to mean the operation
of a vessel in such manner as to endanger or be likely to endanger any per-
sons or property.

(2) A person is guilty of operating a vessel while under the influence of
intoxicating liquor or any drug if the person operates a vessel within this
state while:

(a) The person has 0.10 grams or more of alcohol per two hundred ten
liters of breath, as shown by analysis of the person's breath made under
RCW 46.61.506; or

(b) The person has 0.10 percent or more by weight of alcohol in the
person's blood, as shown by analysis of the person's blood made under
RCW 46.61.506; or

(c) The person is under the influence of or affected by intoxicating li-
quor or any drug; or

(d) The person is under the combined influence of or affected by in-
toxicating liquor and any drug.

The fact that any person charged with a violation of this section is or
has been entitled to use such drug under the laws of this state shall not
constitute a defense against any charge of violating this section. A person
cited under this subsection may upon request be given a breath test for
breath alcohol or may request to have a blood sample taken for blood alco-
hol analysis. An arresting officer shall administer ficld sobriety tests when
circumstances permit.

(3) For the purposes of this section, "vessel” means any watercraft
used or capable of being used as a means of transportation on the water.

(4) For the purpose of this section, "vessel operator” means a person
who is in actual physical control of a vessel.

(5) A violation of this section is a misdemeanor, punishable by up to
ninety days in jail and by a fine of not more than one thousand dollars. In
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addition, the court may order the defendant to pay restitution for any dam-
ages or injuries resulting from the offense.

Passed the Senate February 6, 1990.

Passed the House March 1, 1990,

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990.

CHAPTER 32
[House Bill No. 2032)
RECREATIONAL FACILITIES DEFINED

AN ACT Relating to parks and recreation districts; and amending RCW 36.69.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36.69.010, chapter 4, Laws of 1963 as last amended by
section 1, chapter 94, Laws of 1972 ex. sess. and RCW 36.69.010 arc cach
amended to read as follows:

Park and recreation districts are hereby authorized to be formed in
each and cvery class of county as rwunicipal corporations for the purpose of
providing leisure time activities and facilities and recreational facilities, of a
nonprofit nature as a public service to the residents of the geographical ar-
eas included within their boundaries.

The term "recreational facilities” means parks, playgrounds, gymnasi-
ums, swimming pools, field houses, bathing beaches, stadiums, golf courses,
automobile race tracks and drag strips, coliscums for the display of specta-
tor sports, public campgrounds, boat ramps and launching sites, public
hunting and fishing areas, arboretums, bicycle and bridle paths, senior citi-
zen centers, community centers, and other recreational facilities.

Passed the House February 7, 1990.

Passed the Senate February 26, 1990.

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990.

CHAPTER 33

[House Bill No. 2276]
TITLE 28A RCW—REORGANIZATION

AN ACT Relating to reorganization of Title 284 RCW; amending RCW 28A.01.020,
28A.01.130, 28A.41.110, 28A.58.750, 28A.58.754, 28BA.58.758, 28A.41.130, 28A.41.140,
28A.41.160, 28A.41.160, 28A.41.170, 28A.41.145, 28A.41.150, 28A.41.162, 28A.41.050,
28A.41.053, 28A.41.055, 28A.41.112, 28A.41.175, 28A.13.005, 28A.13.010, 28A.13.020,
28A.13.030, :8A.13.040, 28A.13.045, 28A.13.060, 28A.13.070, 28A.13.080, 28A.03.300,
28A.03.320, 28A.03.367, 28A.24.055, 28A.24.065, 28A.24.111, 28A.24.120, 28A.24.170,
28A.24.172, 28A.24.175, 28A.58.428, 2BA.58.133, 28A.41.505, 28A.41.510, 28A.41.515,
28A.41.520, 28A.41.525, 28A.41.540, 28A.41.180, 28A.120.014, 28A.120.016, 28A.120.022,
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28A.120.024, 28A.120.026, 28A.120.032, 28A.120.036, 28A.120.050, 28A.120.080, 28A.120-
.082, 28A.120.084, 28A.120.086, 28A.120.062, 28A.120.064, 28A.120.068, 28A.58.800, 28A-
.58.802, 28A.58.808, 28A.58.809, 28A.58.810, 28A.16.050, 28A.58.217, 28A.58.765,
28A.58.770, 28A.58.772, 2BA.58.774, 28A.58.776, 28A.58.778, 28A.02.240, 28A.27.310,
28A.27.320, 28A.97.010, 28A.97.020, 28A.97.030, 28A.97.040, 28A.97.050, 28A.97.120,
28A.97.125, 28A.97.130, 28A.31.040, 28A.31.050, 28A.31.100, 28A.31.102, 28A.31.104,
28A.31.106, 28A.31.110, 28A.31.112, 28A.31.114, 28A.31.115, 28A.31.116, 28A.31.118,
28A.31.120, 28A.31.130, 28A.31.132, 28A.31.134, 28A.21.136, 28A.31.138, 28A.31.139,
28A.31.142, 28A.31.155, 28A.31.165, 28A.34.020, 28A.34.040, 28A.34.150, 28A.34A.020,
28A.34A.090, 28A.34A.110, 28A.34.110, 28A.34.130, 28A.08.010, 28A.27.010, 28A.27.022,
28A.27.030, 28A.27.040, 28A.27.070, 28A.27.080, 28A.27.090, 28A.27.100, 28A.27.102,
28A.27.104, 28A.27.110, 28A.27.120, 28A.27.130, 28A.27.140, 28A.58.215, z8A.58.225,
28A.58.230, 28A.58.242, 28A.05.005, 28A.58.255, 28A.05.062, 28A.05.064, 28A.02.070,
28A.29.020, 28A.30.030, 28A.30.060, 28A.30.070, 28A.30.080, 28A.58.136, 28A.03.423,
28BA.58.082, 28A.03.010, 28A.03.030, 28A.03.375, 28A.03.350, 28A.03.419, 28A.03.425,
28A.03.511, 28A.04.010, 28A.04.020, 28A.04.030, 28A.04.040, 28A.04.050, 28A.04.060,
28A.04.070, 28A.04.080, 28A.04.100, 28A.04.127, 28A.04.176, 28A.04.178, 28A.21.020,
28A.21.030, 28A.21.034, 28A.21.035, 28A.21.040, 28A.21.050, 28A.21.086, 28A.21.088,
28A.21.090, 28A.21.102, 28A.21.105, 28A.21.106, 28A.21.112, 28A.21.113, 28A.21.120,
28A.21.135, 28A.21.136, 28A.21.138, 28A.21.170, 28A.21.200, 28A.21.210, 28A.21.310,
28A.57.010, 28A.57.020, 28A.57.029, 28A.57.032, 28A.57.034, 28A.57.040, 28A.57.050,
28A.57.055, 28A.57.060, 28A.57.070, 28A.57.080, 28A.57.090, 28A.57.110, 28A.57.120,
28A.57.140, 28A.57.195, 28A.57.196, 28A.57.230, 28A.57.245, 28A.57.255, 28A.57.260,
28A.57.280, 28A.57.322, 28A.57.324, 28A.57.328, 28A.57.334, 28A.57.336, 28A.57.342,
28A.57.355, 28A.57.356, 28A.57.357, 28A.57.358, 28A.57.390, 28A.57.410, 28A.57.415,
28A.57.425, 28A.57.435, 28A.57.900, 28A.58.630, 28A.58.107, 28A.58.620, 28A.58.085,
28A.58.090, 28A.58.430, 28A.58.435, 28A.58.441, 28BA.58.380, 28A.58.080, 28A.58.120,
28A.59.030, 28A.59.040, 28A.59.060, 28A.59.070, 28A.59.080, 28A.59.110, 28A.59.150,
28A.59.180, 28A.60.010, 28A.60.070, 28A.60.310, 28A.60.328, 28A.58.032, 28A.58.033,
28A.58.034, 28A.58.036, 2BA.58.037, 28A.58.040, 28A.58.075, 28A.58.131, 28A.02.110,
28A.58.135, 28A.60.200, 28A.60.210, 28A.60.220, 28A.100.080, 28A.100.082, 28A.100.084,
28A.100.086, 28A.100.088, 28A.100.090, 28A.61.030, 28A.66.010, 28A.66.020, 28A.66.040,
28A.58.137, 28A.58.140, 28A.58.150, 28A.58.201, 28A.58.170, 28A.58.0951, 28A.58.1001,
28A.67.030, 28A.67.035, 28A.67.065, 28A.67.220, 28A.67.225, 28A.67.230, 28A.67.072,
28A.67.073, 28A.67.074, 28A.58.445, 28A.58.450, 28A.58.455, 28A.58.460, 28A.58.470,
28BA.58.490, 28A.58.510, 28A.58.515, 28A.67.096, 28A.67.240, 28A.67.900, 28A.58.1003,
28A.70.110, 28A.70.160, 28A.70.170, 28A.70.180, 28A.02.260, 28A.70.402, 28A.70.406,
28A.71.100, 28A.71.110, 28A.65.405, 28A.65.420, 28A.65.425, 28A.65.430, 28A.65.445,
28A.65.450, 28A.65.465, 28A.65.470, 28A.65.480, 28A.65.485, 28A.48.010, 28A.48.030,
28A.48.100, 28A.02.300, 28A.02.310, 28A.47.090, 28A.47.776, 28A.47.777, 28A.47.778,
28A.47.779, 28A.47.780, 28A.47.781, 28A.47.782, 28A.47.783, 28A.47.784, 28A.47.785,
28A.47.786, 28A.47.787, 28A.47.788, 28A.47.789, 28A.47.790, 28A.47.791, 28A.47.792,
28A.47.794, 28A.47.795, 28A.47.796, 28A.47.798, 28A.47.799, 28A.47.7991, 28A.47.801,
28A.47.802, 28A.47.803, 28A.47.804, 28A.47.805, 28A.47.807, 28A.47.808, 28A.47.809,
28A.47.810, 28A.47.811, 28A.47.830, 28A.47.842, 28A.47.843, 28A.47.844, 28A.47.845,
28A.47.846, 28A.47B.010, 28A.47B.020, 28A.47B.040, 28A.47B.050, 28A.47B.060, 28A.47B-
.070, 28A.47B.080, 28A.51.020, 28A.51.190, 28A.51.200, 28A.52.020, 28A.52.030, 28A.52-
.060, 28A.52.080, 28A.56.040, 28A.56.060, 28A.56.070, 28A.44.150, 28A.44.160, 28A.44.180,
28A.44.190, 28A.44.200, 28A.44.210, 28A.44.220, 28A.44.230, 28A.58.101, 28A.58.1011,
2BA.58.195, 28A.58.820, 28A.58.826, 28A.58.828, 28A.58.125, 28A.67.310, 28A.67.330,
28A.130.010, 28A.130.012, 28A.130.014, 28A.58.642, 28A.58.644, 28A.58.720, 28A.58.722,
28A.03.520, 28A.03.523, 28A.03.529, 28A.03.532, 28A.03.535, 28A.03.538, 28A.02.325,
28A.58.842, 28A.03.438, 28A.120.094, 28A.120.096, 28A.100.025, 28A.100.032, 28A.100.034,
28A.100.036, 28A.100.040, 28A.100.042, 28A.100.044, 28A.100.054, 28A.100.068, 28A.125-
.020, 28A.125.030, 28A.125.040, 28A.87.010, 28A.87.090, 28A.87.130, 28A.87.135, 28A.87-
.230, 28A.87.231, 28A.87.232, 28A.87.233, 28A.88.010, 28A.93.010, 28A.93.020, 28A.93.030,
28A.92.010, 28A.92.030, 28A.92.040, 13.04.145, 18.71.030, 18.118.010, 18.120.010, 19.27-
.080, 19.142.010, 28B.10.025, 28B.15.543, 28B.50.873, 28B.80.245, 28B.80.360, 29.13.020,
29.13.060, 31.12.125, 35.13.125, 35.13.130, 39.33.070, 39.34.030, 41.04.655, 41.32.011, 41.59-
935, 41.59.940, 42.23.030, 43.17.205, 43.17.210, 43.19.455, 43.43.845, 43.46.095, 43.63A.066,
43.70.900, 43.79.425, 43.99H.020, 43.230.010, 46.16.035, 46.61.385, 50.44.050, 69.50.435,
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71A.20.050, 71A.20.070, 72.01.200, 72.05.130, 72.20.040, 74.09.524, 79.01.774, 84.09.037,
84.33.010, 84.33.020, 84.33.160, and 84.52.0531; reenacting and amending RCW 28A.02.201,
28A.04.120, 28A.58.099, 28A.67.070, 28A.70.040, 28A.58.246, 46.68.124, and 74.09.520;
adding a new section to chapter 28A.900 RCW; creating new sections; recodifying Title 28A
RCW; and decodifying RCW 28A.04.167, 28A.04.170, 28A.04.172, 28A.04.174, and
28A.70.900.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The purpose of this act is to reorganize
Title 284 RCW. There are three goals to this reorganization: (a) To place
related sections in chapters organized by subject matter; (b) to make all
terms gender neutral; and (c) to clarify existing language. This act is tech-
nical in nature and is not intended to make substantive changes in the
meaning, interpretation, court construction, or constitutionality of any pro-
vision of Title 28A RCW or other statutory provisions included in this act
and rules adopted under those provisions.

(2) This act shall not have the effect of terminating or in any way
modifying any proceedings or liability, civil or criminal, which exists on the
effective date of this section.

NEW SECTION. Sec. 2. (1) The code reviser shall correct all statu-
tory references to code sections recodified by section 4 of this act.

(2)(a) References to "RCW 28A.47.732 through 28A.47.748" in Title
28A RCW have intentionally not been changed since those code sections
were repealed by chapter 189, Laws of 1983. These references are not being
eliminated because it is not the purpose of this act to correct obsolete
references.

(b) References to "RCW 28A.58.095" in Title 28A RCW have inten-
tionally not been changed since that code section was repealed by chapter 2,
Laws of 1987 Ist ex. sess. These references are not being eliminated be-
cause it is not the purpose of this act to correct obsolete references.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.900
RCW to read as follows:
Subheadings as used in this act do not constitute any part of the law.

NEW SECTION. Sec. 4. The following are each recodified:

PART 1
THE EDUCATION PROGRAMS

1. GENERAL PROVISIONS
A. Definitions

28A.01.055 as 28A.150.010;
28A.01.060 as 28A.150.020;
28A.01.010 as 28A.150.030;
28A.01.020 as 28A.150.040;
28A.02.061 as 28A.150.050;
28A.01.130 as 28A.150.060;
28A.02.020 as 28A.150.070;
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28A.01.100 as 28A.150.080;
28A.01.110 as 28A.150.090;
28A.41.110 as 28A.150.100;
B. The Basic Education Act
28A.58.750 as 28A.150.200;
28A.58.752 as 28A.150.210;
28A.58.754 as 28A.150.220;
28A.58.758 as 28A.150.230;
28A.58.760 as 28A.150.240;
28A.41.130 as 28A.150.250;
28A.41.140 as 28A.150.260;
28A.41.143 as 28A.150.270;
28A.41.160 as 28A.150.280;
28A.41.170 as 28A.150.290;
28A.02.010 as 28A.150.295;
C. Appropriations and Adjustments
28A.41.145 as 28A.150.350;
28A.41.150 as 28A.150.360;
28A.41.162 as 28A.150.370;
28A.41.050 as 28A.150.380;
28A.41.053 as 28A.150.390;
28A.41.055 as 28A.150.400;
28A.41.112 as 28A.150.410;
28A.41.172 as 28A.150.420;
28A.41.175 as 28A.150.430;
2. SPECIAL EDUCATION
28A.13.005 as 28A.155.010;
28A.13.010 as 28A.155.020;
28A.13.020 as 28A.155.030;
28A.13.030 as 28A.155.040;
28A.13.040 as 28A.155.050;
28A.13.045 as 28A.155.060;
28A.13.050 as 28A.155.070;
28A.13.060 as 28A.155.080;
28A.13.070 as 28A.155.090;
28A.13.080 as 28A.155.100;
28A.03.300 as 28A.155.110;
28A.03.310 as 28A.155.120;
28A.03.320 as 28A.155.130;
28A.03.367 as 28A.155.140;
3. STUDENT TRANSPORTATION
28A.24.055 as 28A.160.010;
28A.24.065 as 28A.160.020;
28A.24.100 as 28A.160.030;
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28A.24.110 as 28A.160.040;
28A.24.111 as 28A.160.050;
28A.24.112 as 28A.160.060;
28A.24.120 as 28A.160.070;
28A.24.170 as 28A.160.080;
28A.24.172 as 28A.160.090;
28A.24.175 as 28A.160.100;
28A.24.178 as 28A.160.110;
28A.24.180 as 28A.160.120;
28A.58.428 as 28A.160.130;
28A.58.133 as 28A.160.140;
28A.41.505 as 28A.160.150;
28A.41.510 as 28A.160.160;
28A.41.515 as 28A.160.170;
28A.41.520 as 28A.160.180;
28A.41.525 as 28A.160.190;
28A.41.540 as 28A.160.200;
28A.04.131 as 28A.160.210;
28A.41.180 as 28A.160.220;
4. LEARNING ASSISTANCE PROGRAM
28A.120.010 as 28A.165.010;
28A.120.012 as 28A.165.020;
28A.120.014 as 28A.165.030;
28A.120.016 as 28A.165.040;
28A.120.018 as 28A.165.050;
28A.120.020 as 28A.165.060;
28A.120.022 as 28A.165.070;
28A.120.024 as 28A.165.080;
28A.120.026 as 28A.165.090;
5. SUBSTANCE ABUSE AWARENESS PROGRAM
28A.120.030 as 28A.170.010;
28A.120.032 as 28A.170.020;
28A.120.034 as 28A.170.030;
28A.120.036 as 28A.170.040;
28A.120.038 as 28A.170.050;
28A.120.040 as 28A.170.060;
28A.120.050 as 28A.170.070;
28A.120.080 as 28A.170.075;
28A.120.082 as 28A.170.080;
28A.120.084 as 28A.170.090;
28A.120.086 as 28A.170.100;
6. DROPOUT PREVENTION AND RETRIEVAL PROGRAM
28A.58.087 as 28A.175.010;
28A.120.060 as 28A.175.020;
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28A.120.062 as 28A.175.030;
28A.120.064 as 28A.175.040;
28A.120.068 as 28A.175.050;
28A.120.070 as 28A.175.060;
28A.120.072 as 28A.175.070;
28A.120.090 as 28A.175.080;
28A.120.092 as 28A.175.090;
7. TRANSITIONAL BILINGUAL INSTRUCTION PROGRAM
28A.58.800 as 28A.180.010;
28A.58.801 as 28A.180.020;
28A.58.802 as 28A.180.030;
28A.58.804 as 28A.180.040;
28A.58.806 as 28A.180.050;
28A.58.808 as 28A.180.060;
28A.58.809 as 28A.180.070;
28A.58.810 as 28A.180.080;
8. HIGHLY CAPABLE
28A.16.040 as 28A.185.010;
28A.16.050 as 28A.185.020;
28A.16.060 as 28A.185.030;
28A.58.217 as 28A.185.040;
9. RESIDENTIAL EDUCATION PROGRAMS
28A.58.765 as 28A.190.010;
28A.58.770 as 28A.190.020;
28A.58.772 as 28A.190.030;
28A.58.774 as 28A.190.040;
28A.58.776 as 28A.190.050;
28A.58.778 as 28A.190.060;
10. PRIVATE SCHOOLS
28A.02.201 as 28A.195.010;
28A.02.220 as 28A.195.020;
28A.02.230 as 28A.195.030;
28A.02.240 as 28A.195.040;
28A.02.250 as 28A.195.050;
28A.48.055 as 28A.195.060;
11. HOME-BASED INSTRUCTION
28A.27.310 as 28A.271.010;
28A.27.320 as 28A.200.020;
12. EDUCATIONAL CLINICS
28A.97.010 as 28A.205.010;
28A.97.020 as 28A.205.020;
28A.97.030 as 28A.205.030;
28A.97.040 as 28A.205.040;
28A.97.050 as 28A.205.050;
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28A.97.110 as 28A.205.060;
28A.97.120 as 28A.205.070;
28A.97.125 as 28A.205.080;
28A.97.130 as 28A.205.090;
13. HEALTH—SCREENING AND REQUIREMENTS
28A.31.005 as 28A.210.005;
28A.31.010 as 28A.210.010;
28A.31.030 as 28A.210.020;
28A.31.040 as 28A.210.030;
28A.31.050 as 28A.210.040;
28A.31.060 as 28A.210.050;
28A.31.100 as 28A.210.060;
28A.31.102 as 28A.210.070;
28A.31.104 as 28A.210.080;
28A.31.106 as 28A.210.090;
28A.31.110 as 28A.210.100;
28A.31.112 as 28A.210.110;
28A.31.114 as 28A.210.120;
28A.31.115 as 28A.210.130;
28A.31.116 as 28A.210.140;
28A.31.117 as 28A.210.150;
28A.31.118 as 28A.210.160;
28A.31.120 as 28A.210.170;
28A.31.130 as 28A.210.180;
28A.31.132 as 28A.210.190;
28A.31.134 as 28A.210.200;
28A.31.136 as 28A.210.210;
28A.31.138 as 28A.210.220;
28A.31.139 as 28A.210.230;
28A.31.140 as 28A.210.240;
28A.31.142 as 28A.210.250;
28A.31.150 as 28A.210.260;
28A.31.155 as 28A.210.270;
28A.31.160 as 28A.210.280;
28A.31.165 as 28A.210.290;
28A.60.320 as 28A.210.300;
28A.31.170 as 28A.210.310;
14, EARLY CHILDHOOD, PRESCHOOLS, AND BEFORE-
AND-AFTER SCHOOL CARE
A. Nursery Schools, Preschools, and Before-and—After School Care
28A.34.010 as 28A.215.010;
28A.34.020 as 28A.215.020;
28A.34.040 as 28A.215.030;
28A.34.050 as 28A.215.040;
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28A.34.150 as 28A.215.050;
B. Early Childhood Assistance Program
28A.34A.010 as 28A.215.100;
28A.34A.020 as 28A.215.110;
28A.34A.030 as 28A.215.120;
28A.34A.040 as 28A.215.130;
28A.34A.050 as 28A.215.140;
28A.34A.060 as 28A.215.150;
28A.34A.070 as 28A.215.160;
28A.34A.080 as 28A.215.170;
28A.34A.090 as 28A.215.180;
28A.34A.100 as 28A.215.190;
28A.34A.110 as 28A.215.200;
28A.34A.900 as 28A.215.904;
28A.34A.904 as 28A.215.900;
28A.34A.906 as 28A.215.906;
28A.34A.908 as 28A.215.908;
C. Voluntary Accreditation of Preschools
28A.34.100 as 28A.215.300;
28A.34.110 as 28A.215.310;
28A.34.120 as 28A.215.320;
28A.34.730 as 28A.215.330;
15. TRAFFIC SAFETY
28A.08.005 as 28A.220.010;
28A.08.010 as 28A.220.020;
28A.08.020 as 28A.220.030;
28A.08.070 as 28A.220.040;
28A.08.080 as 28A.220.050;
28A.08.900 as 28A.220.900;
16. COMPULSORY SCHOOL ATTENDANCE AND
ADMISSION
28A.27.010 as 28A.225.010;
28A.27.020 as 28A.225.020;
28A.27.022 as 28A.225.030;
28A.27.030 as 28A.225.040;
28A.27.040 as 28A.225.050;
28A.27.070 as 28A.225.060;
28A.27.080 as 28A.225.070;
28A.27.090 as 28A.225.080;
28A.27.100 as 28A.225.090;
28A.27.102 as 28A..225.100;
28A.27.104 as 28A.225.110;
28A.27.110 as 28A.225.120;
28A.27.120 as 28A.225.130;
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28A.27.130 as 28A.225.140;
28A.27.140 as 28A.225.150;
28A.58.190 as 28A.225.160;
28A.58.210 as 28A.225.170;
28A.58.215 as 28A.225.180;
28A.58.220 as 28A.225.190;
28A.58.225 as 28A.225.200;
28A.58.230 as 28A.225.210;
28A.58.235 as 28A.225.215;
28A.58.240 as 28A.225.220;
28A.58.242 as 28A.225.230;
28A.58.243 as 28A.225.240;
28A.58.245 as 28A.225.250;
28A.58.250 as 28A.225.260;
17. COMPULSORY COURSEWORK AND ACTIVITIES
28A.05.005 as 28A.230.010;
28A.05.010 as 28A.230.020;
28A.05.015 as 28A.230.030;
28A.05.030 as 28A.230.040;
28A.05.040 as 28A.230.050;
28A.05.050 as 28A.230.060;
28A.05.055 as 28A.230.070;
28A.58.255 as 28A.230.080;
28A.05.060 as 28A.230.090;
28A.05.062 as 28A.230.100;
28A.05.064 as 28A.230.110;
28A.58.108 as 28A.230.120;
28A.05.070 as 28A.230.130;
28A.02.030 as 28A.230.140;
28A.02.090 as 28A.230.150;
28A.02.070 as 28A.230.160;
28A.02.080 as 28A.230.170;
28A.58.535 as 28A.230.180;
28A.03.360 as 28A.230.190;
28A.03.365 as 28A.230.200;
28A.03.370 as 28A.230.210;
18. FOOD SERVICES
28A.29.010 as 28A.235.010;
28A.29.020 as 28A.235.020;
28A.29.030 as 28A.235.030;
28A.30.010 as 28A.235.040;
28A.30.020 as 28A.235.050;
28A.30.030 as 28A.235.060;
28A.30.040 as 28A.235.070;
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28A.30.050 as 28A.235.080;
28A.30.060 as 28A.235.090;
28A.30.070 as 28A.235.100;
28A.30.080 as 28A.235.110;
28A.58.136 as 28A.235.120;
28A.31.020 as 28A.235.130;
28A.29.040 as 28A.235.140;
19. SCHOOL-BASED MANAGEMENT
28A.03.423 as 28A.240.010;
28A.58.081 as 28A.240.020;
28A.58.082 as 28A.240.030;

PART I
ORGANIZATION

20. SUPERINTENDENT OF PUBLIC INSTRUCTION
28A.03.010 as 28A.300.010;
28A.03.020 as 28A.300.020;
28A.03.028 as 28A.300.030;
28A.03.030 as 28A.300.040;
28A.03.375 as 28A.300.050;
28A.03.350 as 28A.300.060;
28A.02.100 as 28A.300.070;
28A.03.415 as 28A.300.080;
28A.03.417 as 28A.300.090;
28A.03.419 as 28A.300.100;
28A.03.425 as 28A.300.110;
28A.03.500 as 28A.300.120;
28A.03.510 as 28A.300.130;
28A.03.511 as 28A.300.140;
28A.03.512 as 28A.300.150;
28A.03.514 as 28A.300.160;
28A.41.040 as 28A.300.170;
28A.67.270 as 28A.300.180;
21. STATE BOARD OF EDUCATION
28A.04.010 as 28A.305.010;
28A.04.020 as 28A.305.020;
28A.04.030 as 28A.305.030;
28A.04.040 as 28A.305.040;
28A.04.050 as 28A.305.050;
28A.04.060 as 28A.305.060;
284.04.065 as 28A.305.070;
28A.04.070 as 28A.305.080;
28A.04.080 as 28A.305.090;
26A.04.090 as 28A.305.100;
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28A.04.100 as 28A.305.110;
28A.04.110 as 28A.305.120;
28A.04.120 as 28A.305.130;
28A.04.127 as 28A.305.140;
28A.04.130 as 28A.305.150;
28A.04.132 as 28A.305.160;
28A.04.133 as 28A.305.170;
28A.04.134 as 28A.305.180;
28A.04.135 as 28A.305.190;
28A.04.140 as 28A.305.200;
28A.04.145 as 28A.305.210;
28A.04.155 as 28A.305.220;
28A.04.165 as 28A.305.230;
28A.04.176 as 28A.305.240;
28A.04.178 as 28A.305.250;
28A.67.250 as 28A.305.260;
28A.67.260 as 28A.305.270;
22. EDUCATIONAL SERVICE DISTRICTS
28A.21.010 as 28A.310.010;
28A.21.020 as 28A.310.020;
28A.21.030 as 28A.310.030;
28A.21.0303 as 28A.310.040;
28A.21.0304 as 28A.310.050;
28A.21.0305 as 28A.310.060;
28A.21.0306 as 28A.310.070;
28A.21.031 as 28A.310.0R0;
28A.21.032 as 28A.310.090;
28A.21.033 as 28A.310.100;
28A.21.034 s 28A.310.110;
28A.21.035 as 28A.310.120;
28A.21.037 as 28A.310.130;
28A.21.040 as 28A.310.140;
28A.21.050 as 28A.310.150;
28A.21.060 as 28A.310.160;
28A.21.071 as 28A.310.170;
28A.21.086 as 28A.310.180;
28A.21.088 as 28A.310.190;
28A.21.090 as 28A.310.200;
28A.21.092 as 28A.310.210;
28A.21.095 as 28A.310.220;
28A.21.100 as 28A.310.230;
28A.21.102 as 28A.310.240;
28A.21.105 as 28A.310.250;
28A.21.106 as 28A.310.260;
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28A.21.110 as 28A.310.270;
28A.21.111 as 28A.310.280;
28A.21.112 as 28A.310.290;
28A.21.113 as 28A.310.300;
28A.21.120 as 28A.310.310;
28A.21.130 as 28A.310.320;
28A.21.135 as 28A.310.330;
28A.21.136 as 28A.310.340;
28A.21.137 as 28A.310.350;
28A.21.138 as 28A.310.360;
28A.21.140 as 28A.310.370;
28A.21.160 as 28A.310.380;
28A.21.170 as 28A.310.390;
28A.21.195 as 28A.310.400;
28A.21.200 as 28A.310.410;
28A.21.210 as 28A.310.420;
28A.21.220 as 28A.310.430;
28A.21.255 as 28A.310.440;
28A.21.300 as 28A.310.450;
28A.21.310 as 28A.310.460;
28A.21.350 as 28A.310.470;
28A.21.355 as 28A.310.480;
28A.21.360 as 28A.310.490;
28A.21.900 as 28A.310.900;
23. ORGANIZATION AND REORGANIZATION OF SCHOOL
DISTRICTS
28A.57.010 as 28A.315.010;
28A.57.020 as 28A.315.020;
28A.57.029 as 28A.315.030;
28A.57.030 as 28A.315.040;
28A.57.031 as 28A.315.050;
28A.57.032 as 28A.315.060;
28A.57.033 as 28A.315.070;
28A.57.034 as 28A.315.080;
28A.57.035 as 28A.315.090;
28A.57.040 as 28A.315.100;
28A.57.050 as 28A.315.110;
28A.57.055 as 28A.315.120;
28A.57.057 as 28A.315.130;
28A.57.060 as 28A.315.140;
28A.57.070 as 28A.315.150;
28A.57.075 as 28A.315.160;
28A.57.080 as 28A.315.170;
28A.57.090 as 28A.315.180;
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28A.57.100 as 28A.315.190;
28A.57.110 as 28A.315.200;
28A.57.120 as 28A.315.210;
28A.57.130 as 28A.315.220;
28A.57.140 as 28A.315.230;
28A.57.145 as 28A.315.240;
28A.57.150 as 28A.315.250;
28A.57.160 as 28A.315.260;
28A.57.170 as 28A.315.270;
28A.57.180 as 28A.315.280;
28A.57.190 as 28A.315.290;
28A.57.195 as 28A.315.300;
28A.57.196 as 28A.315.310;
28A.57.200 as 28A.315.320;
28A.57.210 as 28A.315.330;
28A.57.220 as 28A.315.340;
28A.57.230 as 28A.315.350;
28A.57.240 as 28A.315.360;
28A.57.245 as 28A.315.370;
28A.57.250 as 28A.315.380;
28A.57.255 as 28A.315.390;
28A.57.260 as 28A.315.400;
28A.57.270 as 28A.315.410;
28A.57.280 as 28A.315.420;
28A.57.290 as 28A.315.430;
28A.57.300 as 28A.315.440;
28A.57.312 as 28A.315.450;
28A.57.313 as 28A.315.460;
28A.57.314 as 28A.315.470;
28A.57.316 as 28A.315.480;
28A.57.318 as 28A.315.490;
28A.57.322 as 28A.315.500;
28A.57.324 as 28A.315.510;
28A.57.325 as 28A.315.520;
28A.57.326 as 28A.315.530;
28A.57.327 as 28A.315.540;
28A.57.328 as 28A.315.550;
28A.57.334 as 28A.315.560;
28A.57.336 as 28A.315.570;
28A.57.342 as 28A.315.580;
28A.57.344 as 28A.315.590;
28A.57.355 as 28A.315.600;
28A.57.356 as 28A.315.610;
28A.57.357 as 28A.315.620;
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28A.57.358 as 28A.315.630;
28A.57.390 as 28A.315.640;
28A.57.410 as 28A.315.650;
28A.57.415 as 28A.315.660;
28A.57.425 as 28A.315.670;
28A.57.435 as 28A.315.680;
28A.58.600 as 28A.315.690;
28A.58.601 as 28A.315.700;
28A.58.602 as 28A.315.710;
28A.58.603 as 28A.315.720;
28A.57.900 as 28A.315.900;
24. PROVISIONS APPLICABLE TO ALL DISTRICTS
A. District Powers
28A.58.010 as 28A.320.010;
28A.58.020 as 28A.320.020;
28A.58.030 as 28A.320.030;
28A.58.110 as 28A.320.040;
28A.58.310 as 28A.320.050;
28A.58.630 as 28A.320.060;
28A.58.410 as 28A.320.070;
28A.58.107 as 28A.320.080;
28A.58.610 as 28A.320.090;
28A.58.620 as 28A.320.100;
28A.58.530 as 28A.320.110;
B. Program Evaluation
28A.58.085 as 28A.320.200;
28A.58.090 as 28A.320.210;
28A.58.094 as 28A.320.220;
28A.58.103 as 28A.320.230;
28A.58.104 as 28A.320.240;
C. Dcposit, Investment of Funds, and Use of Proceeds
28A.58.430 as 28A.320.300;
28A.58.435 as 28A.320.310;
28A.58.440 as 28A.320.320;
28A.58.441 as 28A.320.330;
D. Electors—Qualifications, Voting Place, and Spccial Mectings
28A.58.520 as 28A.320.400;
28A.58.521 as 28A.320.410;
28A.58.370 as 28A.320.420;
28A.58.380 as 28A.320.430;
28A.58.390 as 28A.320.440;
E. Summer School, Night School, Extracurricular Activitics, and
Athletics
28A.58.080 as 28A.320.500;
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28A.58.105 as 28A.320.510;

25. ASSOCIATED STUDENT BODIES

28A.58.113 as 28A.325.010;

28A.58.115 as 28A.325.020;

28A.58.120 as 28A.325.030;

26. PROVISIONS APPLICABLE TO SCHOOL DISTRICTS

A. Provisions Applicable Only to First Class School Districts

28A.59.030 as 28A.330.010;

28A.59.040 as 28A.330.020;

28A.59.050 as 28A.330.030;

28A.59.060 as 28A.330.040;

28A.59.070 as 28A.330.050;

28A.59.080 as 28A.330.060;

28A.59.100 as 28A.330.070;

28A.59.110 as 28A.330.080;

28A.59.150 as 28A.330.090;

28A.59.180 as 28A.330.100;

28A.59.185 as 28A.330.110;

B. Provisions Applicable Only to Second Class School Districts

28A.60.010 as 28A.330.200;

28A.60.070 as 28A.330.210;

28A.60.310 as 28A.330.220;

28A.60.328 as 28A.330.230;

28A.60.360 as 28A.330.240;

27. SCHOOL DISTRICTS' PROPERTY ACQUISITION, OPERA-
TION, CLOSURE, AND DISPOSAL

28A.58.102 as 28A.335.010;

28A.58.031 as 28A.335.020;

28A.58.032 as 28A.335.030;

28A.58.033 as 28A.335.040;

28A.58.034 as 28A.335.050;

28A.58.035 as 28A.335.060;

28A.58.036 as 28A.335.070;

28A.58.037 as 28A.335.080;

28A.58.040 as 28A.335.090;

28A.58.0401 as 28A.335.100;

28A.58.044 as 28A.335.110;

28A.58.045 as 28A.335.120;

28A.58.0461 as 28A.335.130;

28A.58.047 as 28A.335.140;

28A.58.048 as 28A.335.150;

28A.58.075 as 28A.333.160;

28A.58.131 as 28A.335.170;

28A.02.110 as 28A.335.180;
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28A.58.135 as 28A.335.190;
28A.58.550 as 28A.335.200;
28A.58.055 as 28A.335.210;
28A.58.070 as 28A.335.220;
28A.47.105 as 28A.335.230;
28A.60.181 as 28A.335.240;
28A.60.190 as 28A.335.250;
28A.60.200 as 28A.335.260;
28A.60.210 as 28A.335.270;
28A.60.220 as 28A.335.280;
28A.60.350 as 28A.335.290;
28. SMALL HIGH SCHOOL COOPERATIVE PROJECTS
28A.100.080 as 28A.340.010;
28A.100.082 as 28A.340.020;
28A.100.084 as 28A.340.030;
28A.100.086 as 28A.340.040;
28A.100.088 as 28A.340.050;
28A.100.090 as 28A.340.060;
28A.100.092 as 28A.340.070;
29. WASHINGTON STATE SCHOOL DIRECTORS'
ASSOCIATION
28A.61.010 as 28A.345.010;
28A.61.020 as 28A.345.020;
28A.61.030 as 28A.345.030;
28A.61.040 as 28A.345.040;
28A.61.050 as 28A.345.050;
28A.61.070 as 28A.345.060;
28A.61.900 as 28A.345.900;
28A.61.910 as 28A.345.902;
30. SCHOOL DISTRICT WARRANTS—AUDITORS' DUTIES
28A.66.010 as 28A.350.010;
28A.66.020 as 28A.350.020;
28A.66.030 as 28A.350.030;
28A.66.040 as 28A.350.040;
28A.66.050 as 28A.350.050;
28A.66.070 as 28A.350.060;
28A.66.080 as 28A.350.070;

PART 111
EMPLOYEES

31. EMPLOYEES
A. Superintendents
28A.58.137 as 28A.400.010;
28A.58.140 as 28A.400.020;
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28A.58.150 as 28A.400.030;
B. Principals

28A.58.160 as 28A.400.100;
28A.58.201 as 28A.400.110;
C. Delivery of Materials to Successors
28A.58.170 as 28A.400.150;
D. Salary and Compensation
28A.58.0951 as 28A.400.200;
28A.58.096 as 28A.400.210;
28A.58.098 as 28A.400.220;
28A.58.730 as 28A.400.230;
28A.58.740 as 28A.400.240;
28A.58.560 as 28A.400.250;
2BA.58.565 as 28A.400.260;
E. Hiring and Discharge
28A.58.099 as 28A.400.300;
28A.02.050 as 28A.400.310;
28A.58.1001 as 28A.400.320;
28A.58.1002 as 28A.400.330;
F. Insurance

28A.58.420 as 28A.400.350;
28A.58.423 as 28A.400.360;
28A.58.425 as 28A.400.370;
28A.58.0991 as 28A.400.380;
32. CERTIFICATED EMPLOYEES
A. Qualifications

28A.67.010 as 28A.405.010;
28A.67.020 as 28A.405.020;
28A.67.110 as 28A.405.030;
28A.67.030 as 28A.405.040;
28A.67.035 as 28A.405.050;
28A.67.060 as 28A.405.060;
28A.58.580 as 28A.405.070;
B. Criteria for Evaluation and Model Programs
28A.67.065 as 28A.405.100;
28A.67.205 as 28A.405.110;
28A.67.210 as 28A.405.120;
28A.67.215 as 28A.405.130;
28A.67.220 as 28A.405.140;
28A.67.225 as 28A.405.150;
28A.67.230 as 28A.405.160;
C. Conditions and Contracts of Employment
28A.67.066 as 28A.405.200;
28A.67.070 as 28A.405.210;

[ 186]



WASHINGTON LAWS, 1990 Ch. 33

28A.67.072 as 28A.405.220;
28A.67.073 as 28A.405.230;
28A.67.074 as 28A.405.240;
28A.58.445 as 28A.405.250;
D. Adverse Change in Contract
28A.58.450 as 28A.405.300;
28A.58.455 as 28A.405.310;
2BA.58.460 as 28A.405.320;
28A.58.470 as 28A.405.330;
28A.58.480 as 28A.405.340;
28A.58.490 as 28A.405.350;
28A.58.500 as 28A.405.360;
28A.58.510 as 28A.405.370;
28A.58.515 as 28A.405.380;
E. Payroll Deduction
28A.67.095 as 28A.405.400;
2BA.67.096 as 28A.405.410;
F. Teacher Assistance Program
28A.67.240 as 28A.405.450;
28A.58.275 as 28A.405.460;
28A.67.900 as 28A.405.900;
G. Termination of Certificated Stafl
28A.58.1003 as 28A.405.470;
33. CERTIFICATION
28A.70.005 as 28A.410.010;
28A.04.122 as 28A.410.020;
28A.70.010 as 28A.410.030;
28A.70.040 as 28A.410.040;
28A.70.042 as 28A.410.050;
28A.70.110 as 28A.410.060;
2BA.70.130 as 28A.410.070;
28A.01.025 as 28A.410.080;
28A.70.160 as 28A.410.090;
28A.70.170 as 28A.410.100;
28A.70.180 as 28A.410.110;
28A.02.260 as 28A.410.120;
28A.87.020 as 28A.410.130;
28A.70.395 as 28A.410.140;
28A.70.400 as 28A.410.150;
28A.70.402 as 28A.410.160;
28A.70.404 as 28A.410.170;
28A.70.406 as 28A.410.180;
28A.70.408 as 28A.410.190;
28A.70.900 as 28A.410.900;
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34. TEACHERS' INSTITUTES, WORKSHOPS, AND OTHER
IN-SERVICE TRAINING

28A.71.100 as 28A.415.010;

28A.71.110 as 28A.415.020;

28A.71.200 as 28A.415.030;

2BA.71.210 as 28A.415.040;

28A.71.220 as 28A.415.050;

PART IV
FINANCE

35. LOCAL EFFORT ASSISTANCE
28A.41.155 as 28A.500.010;
36. SCHOOL DISTRICT BUDGETS
28A.65.400 as 28A.505.010;
28A.65.405 as 28A.505.020;
28A.65.410 as 28A.505.030,
28A.65.415 as 28A.505.040;
28A.65.420 as 28A.505.050;
28A.65.425 as 28A.505.060;
28A.65.430 as 28A.505.070;
28A.65.435 as 28A.505.080;
28A.65.440 as 28A.505.090;
28A.65.445 as 28A.505.100;
28A.65.450 as 28A.505.110;
28A.65.455 as 28A.505.120;
28A.65.460 as 2BA.505.130;
28A.65.465 as 28A.505.140;
28A.65.470 as 28A.505.150;
28A.65.475 as 28A.505.160;
28A.65.480 as 28A.505.170;
28A.65.485 as 2BA.505.180;
28A.65.490 as 28A.505.190;
37. APPORTIONMENT TO DISTRICT—DISTRICT
ACCOUNTING
28A.48.010 as 28A.510.250;
28A.48.030 as 28A.510.260;
28A.48.100 as 28A.510.270;
38. COMMON SCHOOL CONSTRUCTION FUND
28A.40.010 as 28A.515.300;
28A.40.020 as 28A.515.310;
28A.40.100 as 28A.515.320;
39. FOREST RESERVE FUNDS DISTRIBUTION
28A.02.300 as 28A.520.010;
28A.02.310 as 28A.520.020;
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40. BOND ISSUES
28A.47.050 as 28A.525.010;
28A.47.060 as 28A.525.020;
28A.47.073 as 28A.525.030;
28A.47.075 as 28A.525.040;
28A.47.080 as 28A.525.050;
28A.47.090 as 28A.525.060;
28A.47.100 as 28A.525.070;
28A.47.120 as 28A.525.080;
28A.47.775 as 28A.525.100;
28A.47.776 as 28A.525.102;
28A.47.777 as 28A.525.104;
28A.47.778 as 28A.525.106;
28A.47.779 as 28A.525.108;
28A.47.780 as 28A.525.110;
28A.47.781 as 28A.525.112;
28A.47.782 as 28A.525.114;
28A.47.783 as 28A.525.116;
28A.47.784 as 28A.525.120;
28A.47.785 as 28A.525.122;
28A.47.786 as 28A.525.124;
28A.47.787 as 28A.525.126;
28A.47.788 as 28A.525.128;
28A.47.789 as 28A.525.130;
28A.47.790 as 28A.525.132;
28A.47.791 as 28A.525.134;
28A.47.792 as 28A.525.140;
28A.47.793 as 28A.525.142;
28A.47.794 as 28A.525.144;
28A.47.795 as 28A.525.146;
28A.47.796 as 28A.525.148;
28A.47.797 as 28A.525.150;
28A.47.798 as 28A.525.152;
28A.47.799 as 28A.525.154;
28A.47.7991 as 28A.525.156;
28A.47.7992 as 28A.525.158;
28A.47.800 as 28A.525.160;
28A.47.801 as 28A.525.162;
28A.47.802 as 28A.525.164;
28A.47.803 as 28A.525.166;
28A.47.804 as 28A.525.168;
28A.47.805 as 28A.525.170;
28A.47.806 as 28A.525.172;
28A.47.807 as 28A.525.174;
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28A.47.808 as 28A.525.176;
28A.47.809 as 28A.525.178;
28A.47.810 as 28A.525.180;
28A.47.811 as 28A.525.182;
28A.47.820 as 28A.525.190;
28A.47.830 as 28A.525.200;
28A.47.840 as 28A.525.210;
28A.47.841 as 28A.525.212;
28A.47.842 as 28A.525.214;
28A.47.843 as 28A.525.216;
28A.47.844 as 28A.525.218;
28A.47.845 as 28A.525.220;
28A.47.846 as 28A.525.222;
28A.47B.010 as 28A.525.230;
28A.47B.020 as 28A.525.240;
28A.47B.030 as 28A.525.250;
28A.47B.040 as 28A.525.260;
28A.47B.050 as 28A.525.270;
28A.47B.060 as 28A.525.280;
28A.47B.070 as 28A.525.290;
28A.47B.080 as 28A.525.300;
41, DISTRICT BONDS FOR LAND, BUILDINGS, AND
EQUIPMENT
28A.51.010 as 28A.530.010;
28A.51.020 as 28A.530.020;
28A.51.070 as 28A.530.030;
28A.51.180 as 28A.530.040;
28A.51.190 as 28A.530.050;
28A.51.200 as 28A.530.060;
28A.51.220 as 28A.530.070;
42. VALIDATING INDEBTEDNESS
28A.52.010 as 28A.535.010;
28A.52.020 as 28A.535.020;
28A.52.030 as 28A.535.030;
28A.52.040 as 28A.535.040;
28A.52.050 as 28A.535.050;
28A.52.060 as 28A.535.060;
28A.52.070 as 28A.535.070;
28A.52.080 as 28A.535.080;
43. CAPITAL FUND AID BY NONHIGH DISTRICTS
28A.56.005 as 28A.540.010;
28A.56.010 as 28A.540.020;
28A.56.020 as 28A.540.030;
28A.56.030 as 28A.540.040;
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28A.56.040 as 28A.540.050;
28A.56.050 as 28A.540.060;
28A.56.060 as 28A.540.070;
28A.56.070 as 28A.540.080;
28A.56.075 as 28A.540.090;
28A.56.170 as 28A.540.100;
28A.56.200 as 28A.540.110;
44, PAYMENT TO HIGH SCHOOL DISTRICTS
28A.44.045 as 28A.545.010;
28A.44.095 as 28A.545.020;
28A.44.150 as 28A.545.030;
28A.44.160 as 28A.545.040;
28A.44.170 as 28A.545.050;
28A.44.180 as 28A.545.060;
28A.44.190 as 28A.545.070;
28A.44.200 as 28A.545.080;
28A.44.210 as 28A.545.090;
28A.44.220 as 28A.545.100;
28A.44.230 as 28A.545.110;
45. STATE SCHOOL EQUALIZATION FUND
28A.46.010 as 28A.550.010;

PART V
STUDENTS, PARENTS, AND COMMUNITY

46. STUDENTS
28A.58.101 as 28A.600.010;
28A.58.1011 as 28A.600.020;
28A.58.195 as 28A.600.G30;
28A.58.200 as 28A.600.040;
28A.03.440 as 28A.600.050;
28A.03.442 as 28A.600.060;
28A.03.444 as 28A.600.070;
28A.03.446 as 25A.600.080;
28A.58.820 as 28A.600.100;
28A.58.822 as 28A.600.110;
28A.58.824 as 28A.600.120;
28A.58.826 as 28A.600.130;
28A.58.828 as 28A.600.140;
28A.58.830 as 28A.600.150;
28A.58.125 as 28A.600.200;
28A.67.300 as 28A.600.210;
28A.67.310 as 28A.600.220;
28A.67.320 as 28A.600.230;
28A.67.330 as 28A.600.240;
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47. PARENT ACCESS

28A.58.050 as 28A.605.010;

28A.58.053 as 28A.605.020;

48. PROJECT EVEN START

28A.130.010 as 28A.610.010;

28A.130.012 as 28A.610.020;

28A.130.014 as 28A.610.030;

28A.130.016 as 28A.610.040;

28A.130.018 as 28A.610.050;

28A.130.020 as 28A.610.060;

49. SCHOOL INVOLVEMENT PROGRAM
28A.58.640 as 28A.615.010;

28A.58.642 as 28A.615.020;

28A.58.644 as 28A.615.030;

28A.58.646 as 28A.615.040,

28A.58.648 as 28A.615.050;

28A.03.550 as 28A.615.060;

50. COMMUNITY EDUCATION PROGRAM
28A.58.246 as 28A.620.010;

28A.58.247 as 28A.620.020;

51. MEAL PROGRAM FOR THE ELDERLY
28A.58.720 as 28A.623.010;

28A.58.722 as 28A.623.020;

28A.58.724 as 28A.623.030;

PART VI
AWARDS AND SPECIAL PROJECTS

52. AWARDS

A. Excellence in Education Awards

28A.03.520 as 28A.625.010;

28A.03.523 as 28A.625.020;

28A.03.526 as 28A.625.030;

28A.03.529 as 28A.625.040;

28A.03.532 as 28A.625.050;

28A.03.535 as 28A.625.060;

28A.03.538 as 28A.625.070;

B. Employee Suggestion Program

28A.02.320 as 28A.625.100;

28A.02.325 as 28A.625.110;

C. Commendable Employee Service and Recognition Award
28A.58.842 as 28A.625.150;

D. Mathematics, Engineering, and Science Achievement Award
28A.03.430 as 28A.625.200;

28A.03.432 as 28A.625.210;
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28A.03.434 as 28A.625.220;
28A.03.436 as 28A.625.230;
28A.03.438 as 28A.625.240;
E. School Improvement and Research Projects
28A.67.115 as 28A.625.300;
53. TEMPORARY PROVISIONS—SPECIAL PROJECTS
A. Educational Outcomes
28A.100.017 as 28A.630.010;
28A.100.018 as 28A.630.020;
28A.100.019 as 28A.630.030;
28A.100.020 as 28A.630.040;
28A.120.094 as 28A.630.050;
28A.120.096 as 28A.630.060;
28A.100.025 as 28A.630.090;
28A.100.026 as 28A.630.091;
B. Schools for the Twenty—First Century
28A.100.030 as 28A.630.100;
28A.100.032 as 28A.630.110;
28A.100.034 as 28A.630.120;
28A.100.036 as 28A.630.130;
28A.100.038 as 28A.630.140;
28A.100.040 as 28A.630.150;
28A.100.042 as 28A.630.160;
28A.100.044 as 28A.630.170;
28A.100.048 as 28A.630.180;
28A.100.050 as 28A.630.190;
28A.100.052 as 28A.630.200;
28A.100.054 as 28A.630.210;
28A.100.056 as 28A.630.220;
28A.100.058 as 28A.630.230;
28A.100.068 as 28A.630.290;
C. International Education
28A.125.010 as 28A.630.300;
28A.125.020 as 28A.630.310;
28A.125.030 as 28A.630.320;
28A.125.040 as 28A.630.330;
28A.125,100 as 28A.630.340;
28A.125.900 as 28A.630.390;
D. Development of Educational Paraprofessional Training Program
28A.04.180 as 28A.630.400;
E. Temporary Provisions
28A.67.120 as 28A.630.800;
28A.120.800 as 28A.630.810;
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PART VII
MISCELLANEOUS

54. OFFENSES RELATING TO SCHOOLS AND SCHOOL PER-
SONNEL—PENALTIES

28A.87.010 as 28A.635.010;

28A.87.055 as 28A.635.020;

28A.87.060 as 28A.635.030;

28A.87.070 as 28A.635.040;

28A.87.090 as 28A.635.050;

28A.87.120 as 28A.635.060;

28A.87.130 as 28A.635.070;

28A.87.135 as 28A.635.080;

28A.87.230 as 28A.635.090;

28A.87.231 as 28A.635.100;

28A.87.232 as 28A.635.110;

28A.87.233 as 28A.635.120;

55. SEXUAL EQUALITY MANDATED FOR PUBLIC SCHOOLS

28A.85.010 as 28A.640.010;

28A.85.020 as 28A.640.020;

28A.85.030 as 28A.640.030;

28A.85.040 as 28A.640.040;

28A.85.050 as 28A.640.050;

28A.85.900 as 28A.640.900;

56. APPEALS FROM BOARD ACTION OR NONACTION

28A.88.010 as 28A.645.010;

28A.88.013 as 28A.645.020;

28A.88.015 as 28A.645.030;

28A.88.090 as 28A.645.040;

57. AGREEMENT ON QUALIFICATIONS OF PERSONNEL

28A.93.010 as 28A.690.010;

28A.93.020 as 28A.690.020;

28A.93.030 as 28A.690.030;

58. COMPACT FOR EDUCATION

28A.92.010 as 28A.695.010;

28A.92.020 as 28A.695.020;

28A.92.030 as 28A.695.030;

28A.92.040 as 28A.695.040;

28A.92.050 as 28A.695.050;

28A.92.060 as 28A.695.060;

28A.92.070 as 28A.695.070; and

28A.92.080 as 28A.695.080.
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PART 1
THE EDUCATION PROGRAMS

1. General Provisions
A. Definitions

Sec. 101, Section 28A.01.020, chapter 223, Laws of 1969 ex. scss. as
last amended by section 5, chapter 158, Laws of 1982 and RCW 28A.01-
.020 are each amended to read as follows:

The school year shall begin on the first day of September and cnd with
the last day of August: PROVIDED, That any school district may elect to
commence the minimum annual school term as required under RCW
((28A58:754)) 28A.150.220 in the month of August of any calendar year
and in such case the operation of a school district for such period in August
shall be credited by the superintendent of public instruction to the succeed-
ing school year for the purpose of the allocation and distribution of state
funds for the support of such school district.

Sec. 102. Section 1, chapter 105, Laws of 1973 Ist ex. sess. as last
amended by section 17, chapter 359, Laws of 1977 ex. sess. and RCW
28A.01.130 are each amended to read as follows:

The term "certificated employee” as used in RCW ((28A:62:26%
-865;
Wﬁ%ﬁ%%ﬁ—and—%ﬁ#m—}-}e)) 28A 195 010 28A 150 060,
28A.150.260, 28A.405.100, 28A.405.210, 28A.405.240, 28A.405.250,
28A.405.300 through 28A.405.380, and chapter 41.59 RCW, ((cach-asnow
or-hereafteramended;)) shall include those persons who hold certificates as
authorized by rule or regulation of the state board of education or the su-
perintendent of public instruction.

Sec. 103. Section 203, chapter 2, Laws of 1987 Ist ex. sess. and RCW
28A.41.110 are each amended to read as follows:

(1) For the purposes of this section and RCW ((28A-H-H2and28A~
58-0951)) 28A.150.410 and 28A.400.200, "basic education certificated in-
structional staff" shall mean all full time equivalent certificated
instructional staff in the following programs as defined for state-wide school
district accounting purposes: Basic education, secondary vocational educa-
tion, general instructional support, and general supportive services.

(2) In the 1988-89 school year and thereafter, each school district
shall maintain a ratio of at least forty-six basic education certificated in-
structional staff to one thousand annual average full time equivalent
students.

B. The Basic Education Act

Sec. 104. Section 1, chapter 359, Laws of 1977 cx. sess. and RCW
28A.58.750 are each amended to read as follows:
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This 1977 amendatory act shall be known and may be cited as "The
Washington Basic Education Act of 1977((*))." The program cvolving from
the Basic Education Act shall include (1) the goal of the school system as
defined in RCW ((28A<58:752)) 28A.150.210, (2) those program require-
ments enumerated in RCW ((%8-;&-58—7-54)) 28A.150.220, and (3) the de-
termination and distribution of state resources as defined in RCW
((28AA4H-130and28AA4+140)) 28A.150.250 and 28A.150.260.

The requirements of the Basic Education Act arc decmed by the legis-
lature to comply with the requirements of Article IX, section 1 of the state
Constitution, which states that "It is the paramount duty of the state to
make ample provision for the education of all children residing within its
borders, without distinction or preference on account of race, color, caste, or
sex((*)),” and arc adopted pursuant to Article 1X, section 2 of the state
Constitution, which states that "The legislature shall provide for a general
and uniform system of public schools((%)).”

Sec. 105. Scction 3, chapter 359, Laws of 1977 ex. sess. as last
amended by section 1, chapter 158, Laws of 1982 and RCW 28A.58.754
arc cach amended to rcad as follows:

(1) For the purposes of this section and RCW ((28A-41-136and-28A~
140 —cach—as—mow—or—hercafter—anrended)) 28A.150.250 and
28A.150.260:

(a) The term "total program hour offering” shall mcan those hours
when students are provided the opportunity to engage in educational activi-
ty planned by and under the direction of school district staff, as directed by
the administration and board of directors of the district, inclusive of inter-
missions for class changes, recess and teacher/parent-guardian conferences
which are planned and scheduled by the district for the purpose of discuss-
ing students' cducational nceds or progress, and exclusive of time actually
spent for meals.

(b) "Instruction in work skills” shall include instruction in onc or more
of the following arcas: Industrial arts, home and family life cducation,
business and office education, distributive education, agricultural education,
health occupations cducation, vocational education, trade and industrial ed-
ucation, technical education and carecr education.

(2) Satisfaction of the basic education goal identified in RCW ((28A=
58:752)) 28A.150.210 shall be considered to be implemented by the fol-
lowing program requirements:

(a) Each school district shall make available to students in kindergar-
ten at least a total program offering of four hundred fifty hours. The pro-
gram shall include reading, arithmetic, language skills and such other
subjects and such activities as the school district shall determine to be ap-
propriate for the education of the school district's students enrolled in such
program;
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(b) Each school district shall make available to students in grades one
through three, at lcast a total program hour offering of two thousand seven
hundred hours. A minimum of ninety-five percent of the total program hour
offerings shall be in the basic skills areas of reading/language arts (which
may include foreign languages), mathematics, social studies, science, music,
art, health and physical education. The remaining five percent of the total
program hour offerings may include such subjects and activitics as the
school district shall determine to be appropriate for the education of the
school district's students in such grades;

(c) Each school district shall make available to students in grades four
through six at lcast a total program hour offering of two thousand nine
hundred scventy hours. A minimum of ninety percent of the total program
hour offerings shall be in the basic skills areas of reading/language arts
(which may include foreign languages), mathematics, social studics, science,
music, art, health and physical education. The remaining ten percent of the
total program hour offerings may include such subjects and activities as the
school district shall determine to be appropriate for the education of the
school district's students in such grades;

(d) Each school district shall make available to students in grades sev-
en through eight, at least a total program hour offering of one thousand
nine hundred eighty hours. A minimum of eighty-five percent of the total
program hour offerings shall be in the basic skills arcas of reading/language
arts (which may include forcign languages), mathematics, social studics,
science, music, art, health and physical education. A minimum of ten per-
cent of the total program hour offerings skaii Ge in the area of work skills.
The remaining five percent of the total program hour offerings may include
such subjects and activities as the schoo' district shall determine to be ap-
propriate for the cducation of the schoo! district's students in such grades;

(e) Each school district shall make available to students in grades nine
through twelve at least a total program hour offering of four thousand three
hundred twenty hours. A minimum of sixty percent of the total program
hour offerings shall be in the basic skills arcas of language arts, foreign
language, mathematics, social studies, science, music, art, health and physi-
cal education. A minimum of twenty percent of the total program hour of-
ferings shall be in the area of work skills. The remaining twenty percent of
the total program hour offerings may include traffic safety or such subjects
and activities as the school district shall determine to be appropriate for the
education of the school district's students in such grades, with not less than
onc-half thereof in basic skills and/or work skills: PROVIDED, That each
school district shall have the option of including grade nine within the pro-
gram hour offering requirements of grades seven and cight so long as such
requirements for grades scven through nine are increased to two thousand
nine hundred seventy hours and such requirements for grades ten through
twelve are decreased to three thousand two hundred forty hours.
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(3) In order to provide flexibility to the local school districts in the
setting of their curricula, and in order to maintain the intent of this legisla-
tion, which is to stress the instruction of basic skills and work skills, any lo-
cal school district may establish minimum course mix percentages that
deviate by up to five percentage points above or below those minimums re-
quired by subsection (2) of this section, so long as the total program hour
requirement is still met.

(4) Nothing contained in subsection (2) of this section shall be con-
strued to require individual students to attend school for any particular
number of hours per day or to take any particular courses.

(5) Each school district's kindergarten through twelfth grade basic ed-
ucational program shall be accessible to all students who arc five years of
age, as provided by RCW ((28A58:196)) 28A.225.160, and less than
twenty-one years of age and shall consist of a minimum of one hundred
cighty school days per school year in such grades as are conducted by a
school district, and one hundred cighty half-days of instruction, or equiva-
lent, in kindergarten: PROVIDED, That effective May 1, 1979, a school
district may schedule the last five school days of the one hundred and eighty
day school year for noninstructional purposcs in the case of students who
are graduating from high school, including, but not limited to, the obser-
vance of graduation and early release from school upon the request of a
student, and all such students may be claimed as a full time equivalent stu-
dent to the extent they could otherwise have been so claimed for the pur-
poses of RCW ((28A~41+136—and—28A4+140;—cach—asnow—or—hereafter
amended)) 28A.150.250 and 28A.150.260.

(6) The state board of education shall adopt rules to implement and
ensure compliance with the program requirements imposed by this section,
RCW ((28A4t-136-and28AA4+140;,cach-asnowor-hereafteramended))
28A.150.250 and 28A.150.260, and such related supplemental program ap-
proval requirements as the state board may establish: PROVIDED, That
each school district board of directors shall establish the basis and means
for determining and monitoring the district's compliance with the basic
skills and work skills percentage and coursc requirements of this section.
The certification of the board of directors and the superintendent of a school
district that the district is in compliance with such basic skills and work
skills requirements may be accepted by the superintendent of public in-
struction and the state board of education,

(7) Handicapped education programs, vocational-technical institute
programs, state institution and state residential school programs, all of
which programs are conducted for the common school age, kindergarten
through secondary school program students encompassed by this section,
shall be exempt from the basic skills and work skills percentage and course
requirements of this section in order that the unique needs, abilitics or limi-
tations of such students may be met.
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(8) Any school district may petition the state board of education for a
reduction in the total program hour offering requirements for one or more
of the grade level groupings specified in this section. The state board of ed-
ucation shall grant all such petitions that are accompanied by an assurance
that the minimum total program hour offering requirements in one or more
other grade level groupings will be exceeded concurrcntly by no less than
the number of hours of the reduction.

Sec. 106. Section 18, chapter 359, Laws of 1977 ex. sess. as amended
by section 7, chapter 250, Laws of 1979 ex. sess. and RCW 28A.58.758 are
each amended to read as follows:;

(1) It is the intent and purpose of this section to guarantce that each
common school district board of directors, whether or not acting through its
respective administrative staff, be held accountable for the proper operation
of their district to the local community and its electorate. In accordance
with the provisions of Title 284 RCW, as now or hereafter amended, each
common school district board of directors shall be vested with the final re-
sponsibility for the setting of policies ensuring quality in the content and
extent of its educational program and that such program provide students
with the opportunity to achicve those skills which are generally recognized
as requisite to learning.

(2) In conformance with the provisions of Title 284 RCW, as now or
hercafter amended, it shall be the responsibility of each common school
district board of directors, acting through its respective administrative staff,
to:

(a) Establish performance criteria and an evaluation process for its
certificated personnel, including administrative staff, and for all programs
constituting a part of such district's curriculum(());

(b) Determine the final assignment of staff, certificated or classified,
according to board enumerated classroom and program needs((<));

(c) Determine the amount of instructional hours necessary for any stu-
dent to acquire a quality education in such district, in not less than an
amount otherwise required in RCW ((28A:58:754)) 28A.150.220, or rules
and regulations of the state board of education((:));

(d) Determine the allocation of staff time, whether certificated or
classified((?));

(e) Establish final curriculum standards consistent with law and rules
and regulations of the state board of education, relevant to the particular
needs of district students or the unusual characteristics of the district, and
ensuring a quality education for each student in the district(()); and

(f) Evaluate teaching materials, including text books, teaching aids,
handouts, or other printed material, in public hearing upon complaint by
parents, guardians or custodians of students who consider dissemination of
such material to students objectionable,
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(3) In keeping with the accountability purpose expressed in this scction
and to insure that the local community and electorate have access to infor-
mation on the educational programs in the school districts, each school dis-
trict's board of directors shall annually publish a descriptive guide to the
district's common schools. This guide shall be made available at each school
in the district for examination by the public. The guide shall include, but
not be limited to, the following:

(a) Criteria used for written evaluations of staff members pursuant to
RCW ((28A=67-065:)) 28A.405.100;

(b) A summary of program objectives pursuant to RCW ((28A<58=
1096:)) 28A.320.210;

(c) Results of comparable testing for all schools within the district((:));
and

(d) Budget information which will include the following:

(i) Student enroliment((:));

(i) Number of full time equivalent personnel per school in the district
itemized according to classroom teachers, instructional support, and build-
ing administration and support services, including itemization of such per-
sonnel by program((:));

(iii) Number of full time equivalent personnel assigned in the district
to central administrative offices, itemized according to instructional support,
building and central administration, and support services, including item-
ization of such personnel by program((:));

(iv) Total number of full time equivalent personnel itemized by class-
room teachers, instructional support, building and central administration,
and support services, including itemization of such personnel by pro-
gram(()); and

(v) Special levy budget request presented by program and expenditure
for purposes over and above those requirements identified in RCW ((28A~
58:754)) 28A.150.220.

Sec. 107. Section 2, chapter 46, Laws of 1973 as last amended by sec-
tion 201, chapter 2, Laws of 1987 Ist ex. sess. and RCW 28A.41.130 are
each amended to read as follows:;

From those funds made available by the legislature for the current use
of the common schools, the superintendent of public instruction shall dis-
tribute annually as provided in RCW ((28A-48:640)) 28A.510.250 to each
school district of the state operating a program approved by the state board
of education an amount which, when combined with an appropriate portion
of such locally available revenues, other than receipts from federal forest
revenues distributed to school districts pursuant to RCW ((28A-02:366-and
284:02:310)) 28A.520.010 and 28A.520.020, as the superintendent of pub-
lic instruction may deem appropriate for consideration in computing state
equalization support, excluding excess property tax levies, will constitute a
basic education allocation in dollars for each annual average full time
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equivalent student enrolled, based upon one full school year of one hundred
eighty days, except that for kindergartens one full school year shall be one
hundred eighty half days of instruction, or the equivalent as provided in
RCW ((28A-58:754asnowor-hereafter-amended)) 28A.150.220.

Basic education shall be considered to be fully funded by those
amounts of dollars appropriated by the legislature pursuant to RCW
((2BAAH130—and—28A4+140)) 28A.150.250 and 28A.150.260 to fund
those program requirements identified in RCW ((28A58:754))
28A.150.220 in accordance with the formula and ratios provided in RCW
((28A—4-l—1-46)) 28A.150.260 and those amounts of dollars appropriated by
the legislature to fund the salary requirements of RCW ((28A-4+16-and
28A41-H2)) 28A.150.100 and 28A.150.410.

Operation of a program approved by the state board of education, for
the purposes of this section, shall include a finding that the ratio of students
per classroom teacher in grades kindergarten through three is not greater
than the ratio of students per classroom teacher in grades four and above
for such district: PROVIDED, That for the purposes of this section, "class-
room teacher” shall be defined as an instructional employee possessing at
least a provisional certificate, but not necessarily employed as a certificated
employee, whose primary duty is the daily educational instruction of stu-
dents: PROVIDED FURTHER, That the state board of education shall
adopt rules and regulations to insure compliance with the student/teacher
ratio provisions of this section, and such rules and regulations shall allow for
exemptions for those special programs and/or school districts which may be
deemed unable to practicably meet the student/teacher ratio requirements
of this section by virtue of a small number of students.

If a school district's basic education program fails to meet the basic
education requirements enumerated in RCW ((28A-4-136,28A41-1H0-and
28A<58:754)) 28A.150.250, 28A.150.260, and 28A.150.220, the state board
of education shall require the superintendent of public instruction to with-
hold state funds in whole or in part for the basic education allocation until
program compliance is assured: PROVIDED, That the state board of edu-
cation may waive this requirement in the event of substantial lack of class-
room space.

Sec. 108. Section 14, chapter 244, Laws of 1969 ex. sess. as last
amended by section 202, chapter 2, Laws of 1987 Ist ex. sess. and RCW
28A.41.140 are each amended to read as follows:

The basic education allocation for each annual average full time
equivalent student shall be determined in accordance with the following
procedures:

(1) The governor shall and the superintendent of public instruction
may recommend to the legislature a formula based on a ratio of students to
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staff for the distribution of a basic education allocation for each annual av-
erage full time equivalent student enrolled in a common school. The distri-
bution formula shall have the primary objective of equalizing educational
opportunities and shall provide appropriate recognition of the following
costs among the various districts within the state:

(a) Certificated instructional stafl and their related costs;

(b) Certificated administrative staff and their related costs;

(c) Classified stafl and their related costs;

(d) Nonsalary costs;

(e) Extraordinary costs of remote and necessary schools and small high
schools, including costs of additional certificated and classified stalf; and

(f) The attendance of students pursuant to RCW ((28A-58:675-and
28A-58245—¢cach—as—ow—or—hercafteramended;)) 28A.335.160 and
28A.225.250 who do not reside within the servicing school district.

(2)(a) This formula for distribution of basic education funds shall be
reviewed biennially by the superintendent and governor. The recommended
formula shall be subject to approval, amendment or rejection by the legis-
lature. The formula shall be for allocation purposes only. While the legisla-
ture intends that the allocations for additional instructional stafl be used to
increase the ratio of such stafl to students, nothing in this section shall re-
quire districts to reduce the number of administrative stafl below existing
levels.

(b) The formula adopted by the legislature for the 1987-88 school year
shall reflect the following ratios at a minimum: (i) Forty-eight certificated
instructional staff to one thousand annual average full time equivalent stu-
dents enrolled in grades kindergarten through three; (ii) forty-six certificat-
ed instructional stafl to one thousand annual average full time equivalent
students enrolled in grades four through twelve; (iii) four certificated ad-
ministrative stafi’ to one thousand annual average full time equivalent stu-
dents enrolled in grades kindergarten through twelve; and (iv) sixteen and
sixty—seven one-hundredths classified personnel to one thousand annual av-
erage [ull time equivalent students enrolled in grades kindergarten through
twelve.

(c) Commencing with the 1988-89 school year, the formula adopted by
the legislature shall reflect the following ratios at a minimum: (i) Forty-
nine certificated instructional stafl’ to one thousand annual average full time
equivalent students enrolled in grades kindergarten through three; (ii) for-
ty-six certificated instructional staff’ to one thousand annual average full
time equivalent students in grades four through twelve; (iii) four certificated
administrative stafl to one thousand annual average full time cquivalent
students in grades kindergarten through twelve; and (iv) sixteen and sixty—
seven one-hundredths classified personnel to one thousand annual average
full time equivalent students enrolled in grades kindergarten through twelve.
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(d) In the event the legislature rejects the distribution formula recom-
mended by the governor, without adopting a new distribution formula, the
distribution formula for the previous school year shall remain in effect:
PROVIDED, That the distribution formula developed pursuant to this sec-
tion shall be for state apportionment and equalization purposes only and
shall not be construed as mandating specific operational functions of local
school districts other than those program requirements identified in RCW
((2BA58-754-and—28A41-110)) 28A.150.220 and 28A.150.100. The enroll-
ment of any district shall be the annual average number of full time equiv-
alent students and part time students as provided in RCW ((28A4145as
now-or-hereafter-amended)) 28A.150.350, enrolled on the first school day of
each month and shall exclude full time equivalent handicapped students
recognized for the purposes of allocation of state funds for programs under
((chapter-28A<13)) RCW 28A.155.010 through 28A.155.100. The dcfini-
tion of full time equivalent student shall be determined by rules and regu-
lations of the superintendent of public instruction; PROVIDED, That the
definition shall be included as part of the superintendent's biennial budget
request: PROVIDED, FURTHER, That any revision of the present defini-
tion shall not take effect until approved by the house appropriations com-
mittee and the senate ways and means committec: PROVIDED,
FURTHER, That the office of financial management shall make a monthly
review of the superintendent's reported full time equivalent students in the
common schools in conjunction with RCW 43.62.050.

(3) (a) Certificated instructional staff shall include those persons em-
ployed by a school district who are nonsupervisory employces within the
meaning of RCW 41.59.020(8): PROVIDED, That in exceptional cases,
people of unusual competence but without certification may teach students
so long as a certificated person exercises general supervision: PROVIDED,
FURTHER, That the hiring of such noncertificated people shall not occur
during a labor dispute and such noncertificated people shall not be hired to
replace certificated employees during a labor dispute.

(b) Certificated administrative staff shall include all those persons who
are chief executive officers, chief administrative officers, confidential em-
ployees, supervisors, principals, or assistant principals within the mcaning of
RCW 41.59.020(4).

(4) Each annual average full time equivalent certificated classroom
teacher's direct classroom contact hours shall average at least twenty-five
hours per week. Direct classroom contact hours shall be exclusive of time
required to be spent for preparation, conferences, or any other nonclassroom
instruction duties. Up to two hundred minutes per week may be deducted
from the twenty—five contact hour requirement, at the discrction of the
school district board of directors, to accommodate authorized
teacher /parent-guardian conferences, recess, passing time between classes,
and informal instructional activity. Implementing rules to be adopted by the
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state board of education pursuant to RCW ((2BA58:754(6)))
28A.150.220(6) shall provide that compliance with the direct contact hour
requirement shall be based upon tcachers' normally assigned weekly in-
structional schedules, as assigned by the district administration. Additional
record-keeping by classroom teachers as a means of accounting for contact
hours shall not be required. However, upon request from the board of di-
rectors of any school district, the provisions relating to direct classroom
contact hours for individual teachers in that district may be waived by the
state board of education if the waiver is necessary to implement a locally
approved plan for educational excellence and the waiver is limited to those
individual tcachers approved in the local plan for cducational excellence.
The state board of education shall develop criteria to cvaluate the need for
the waiver. Granting of the waiver shall depend upon verification that: (a)
The students' classroom instructional time will not be reduced; and (b) the
teacher's expertise is critical to the success of the local plan for excellence.

Scc. 109. Scction 28A.41.160, chapter 223, Laws of 1969 ex. sess. as
last amended by scction 9, chapter 265, Laws of 1981 and RCW 28A.41-
.160 arc each amended to read as follows:

Costs of acquisition or approved transportation equipment purchascd
prior to September 1, 1982, shall be reimbursed up to one hundred percent
of the cost to be reimbursed over the anticipated life of the vehicle, as de-
termined by the state superintendent: PROVIDED, That commencing with
the 1980-81 school year, reimbursement shall be at one hundred percent or
as close thereto as reasonably possible: PROVIDED FURTHER, That re-
imbursements for the acquisition of approved transportation cquipment re-
ceived by school districts shall be placed in the transportation vehicle fund
for the current or future purchase of approved transportation equipment
and for major transportation cquipment repairs consistent with rules and
rcgulations authorized in RCW ((28A<58-428)) 28A.160.130.

Sec. 110. Section 28A.41.160, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 343, Laws of 1981 and RCW 28A.41-
160 are each amended to read as follows:

Reimbursement for transportation costs shall be in addition to the bas-
ic cducation allocation. Transportation costs shall be reimbursed as follows:

(1) School districts shall be reimbursed up to onc hundred percent of
the operational costs for established bus routes for the transportation of
students to and from common schools as recommended by the educational
service district superintendent or his or her designee, and as approved by the
state superintendent: PROVIDED, That commencing with the 1980-81
school year, reimbursement shall be at one hundred percent or as close
thereto as reasonably possible: PROVIDED FURTHER, That commencing
on September 1, 1982, no school district shall be reimbursed under this
section for any portion of the cost to transport any student, cxcept handi-
capped children as defined under RCW ((28A-13-610;-asnow-or-hercafter
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amended)) 28A.155.020, to or from any school other than one which is ge-
ographically located nearest or next-nearest to the student's place of resi-
dence within the district offering the appropriate grade level, course of
study, or special academic program as designated by the local school board:
PROVIDED FURTHER, That notwithstanding the provisions of section
94, chapter 340, Laws of 1981, any moneys not reimbursed to a school dis-
trict for transportation costs pursuant to this subsection shall be allocated to
the school district for block grants under section 100, chapter 340, Laws of
1981; PROVIDED FURTHER, That the superintendent of public instruc-
tion, when so requested by the appropriate educational service district su-
perintendent or his or her designee, may waive the requirements of this
1981 provision, if natural geographic boundaries or safety factors would
make this provision unworkable and/or more costly to the district or to the
state; and

(2) Costs of acquisition of approved transportation equipment shall be
reimbursed up to one hundred percent of the cost to be reimbursed over the
anticipated life of the vehicle, as determined by the state superintendent:
PROVIDED, That commencing with the 1980-81 school year, reimburse-
ment shall be at one hundred percent or as close thereto as reasonably pos-
sible: PROVIDED FURTHER, That reimbursements for the acquisition of
approved transportation equipment received by school districts shall be held
within the general fund exclusively for the future purchase of approved
transportation equipment and for major transportation equipment repairs
consistent with rules and regulations authorized and promulgated under
RCW ((28A41:170)) 28A.150.290 and chapter ((28A<65)) 28A.505 RCW.

Sec. 111. Section 28A.41.170, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 285, Laws of 1981 and RCW 28A.41-
.170 are each amended to read as follows:

(1) The superintendent of public instruction shall have the power and
duty to make such rules and regulations as arc necessary for the proper ad-
ministration of this chapter and RCW 28A.160.150 through 28A.160.220,
28A.300.170, and 28A.500.010 not inconsistent with the provisions thercof,
and in addition to require such reports as may be necessary to carry out his
or_her duties under this chapter and RCW_ 28A.160.150 through
28A.160.220, 28A.300.170, and 28A.500.010.

(2) The superintendent of public instruction shall have the authority to
make rules and regulations which establish the terms and conditions for al-
lowing school districts to receive state basic education moneys as provided
in RCW ((28A41130)) 28A.150.250 when said districts are unable to ful-
fill for one or more schools as officially scheduled the requirement of a full
school year of one hundred eighty days or the total program hour offering,
teacher contact hour, or course mix and percentage requirements imposed
by RCW ((28A58:754—and—28A41-140)) 28A.150.220 and 28A.150.260
due to one or more of the following conditions:

(205}



Ch. 33 WASHINGTON LAWS, 1990

(a) An unforeseen natural event, including, but not neccessarily limited
to, a fire, flood, explosion, storm, carthquake, epidemic, or volcanic eruption
that has the direct or indirect effect of rendering one or more school district
facilities unsafe, unhealthy, inaccessible, or inoperable; and

(b) An unforeseen mechanical failure or an unforeseen action or inac-
tion by one or more persons, including negligence and threats, that (i) is
beyond the control of both a school district board of directors and its em-
ployees and (ii) has the direct or indirect cffect of rendering one or more
school district facilities unsafe, unhealthy, inaccessible, or inoperable. Such
actions, inactions or mechanical failures may include, but are not necessari-
ly limited to, arson, vandalism, riots, insurrections, bomb threats, bombings,
delays in the scheduled complction of construction projects, and the discon-
tinuance or disruption of utilities such as heating, lighting and water: PRO-
VIDED, That an unforeseen action or inaction shall not include any labor
dispute between a school district board of directors and any employce of the
school district.

A condition is foreseeable for the purposes of this subscction to the ex-
tent a rcasonably prudent person would have anticipated prior to August
first of the preceding school year that the condition probably would occur
during the ensuing school year because of the occurrence of an event or a
circumstance which existed during such preceding school year or a prior
school year. A board of directors of a school district is decemed for the pur-
poses of this subsection to have knowledge of events and circumstances
which are a matter of common knowledge within the school district and of
those events and circumstances which can be discovered upon prudent in-
quiry or inspection.

(3) The superintendent of public instruction shall make every effort to
reduce the amount of paperwork required in administration of this chapter
and RCW 28A.160.150 through 28A.160.220, 28A.300.170, and
28A.500.010; to simplify the application, monitoring and evaluation pro-
cesses used; to eliminate all duplicative requests for information from local
school districts; and to make every effort to integratc and standardize infor-
mation requests for other state education acts and federal aid to education
acts administered by the superintendent of public instruction so as to reduce
paperwork requirements and duplicative information requests.

C. Appropriations and Adjustments

Sec. 112. Section 4, chapter 217, Laws of 1969 ex. sess. as last
amended by section 5, chapter 441, Laws of 1985 and RCW 28A.41.145
are each amended to read as follows:

(1) For purposes of this section, the following definitions shall apply:

(a) "Private schooi student” shall mean any student enrolled full time
in a private school;

(b) "School" shali mean any primary, secondary or vocational school;
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(c) "School funding authority" shall mean any nonfederal governmen-
tal authority which provides moneys to common schools;

(d) "Part time student” shall mean and include: Any student enrolled
in a course of instruction in a private school and taking courses at and/or
receiving ancillary services offered by any public school not available in
such private school; or any student who is not enrolled in a private school
and is receiving home-based instruction under RCW ((28A:27-619))
28A.225.010 which instruction includes taking courses at or receiving ancil-
lary services from the local school district or both; or any student involved
in any work training program and taking courses in any public school,
which work training program is approved by the school board of the district
in which such school is located.

(2) The board of directors of any school district is authorized and, in
the same manner as for other public school students, shall permit the en-
rollment of and provide ancillary services for part time students: PROVID-
ED, That this section shall only apply to part time students who would be
otherwise eligible for full time enrollment in the school district.

(3) The superintendent of public instruction shall recognize the costs to
each school district occasioned by enrollment of and/or ancillary services
provided for part time students authorized by subsection (2) of this section
and shall include such costs in the distribution of funds to school districts
pursuant to RCW ((28A41140)) 28A.159.260. Each school district shall
be reimbursed for the costs or a portion thereof, occasioned by attendance
of and/or ancillary services provided for part time students on a part time
basis, by the superintendent of public instruction, according to law.

(4) Each school funding authority shall recognize the costs occasioned
to each school district by enrollment of and ancillary services provided for
part time students authorized by subsection (2) of this section, and shall in-
clude said costs in funding the activities of said school districts.

(5) The superintendent of public instruction is authorized to adopt
rules and regulations to carry out the purposes of RCW ((28A-4+-146-and
28A41H45)) 28A.150.260 and 28A.150.350.

Sec. 113. Section 28A.41.150, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.41.150 are each amended to read as follows:

In the event of an unforeseen emergency, in the nature of either an
unavoidable cost to a district or unexpected variation in anticipated reve-
nues to a district, the state superintendent is authorized, for not to exceed
two years, to make such an adjustment in the allocation of funds as is con-
sistent with the intent of ((this—chapter)) RCW 28A.150.100 through
28A.150.430, 28A.160.150 through 28A.160.220, 28A.300.170, and
28A.500.010 in providing an equal educational opportunity for the children
of such district or districts.
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Sec. 114. Section 7, chapter 359, Laws of 1977 ex. sess. as amended by
section 1, chapter 24, Laws of 1982 Ist ex. sess. and RCW 28A.41.162 are
each amended to rcad as follows:

In addition to those state funds provided to school districts for basic
cducation, the legislature shall appropriate funds for pupil transportation, in
accordance with ((this—chapter)) RCW 28A.150.100 through 28A.150.430,
28A.160.150 through 28A.160.220, 28A.300.170, and 28A.500.010, and for
programs for handicapped students, in accordance with ((chapter284<13))
RCW 28A.155.010 through 28A.155.100. The legislature may appropriate
funds to be distributed to school districts for population factors such as ur-
ban costs, enrollment fluctuations and for special programs, including but
not limited to, vocational-technical institutes, compensatory programs, bi-
lingual education, urban, rural, racial and disadvantaged programs, pro-
grams for gifted students, and other special programs.

Scc. 115. Scction 28A.41.050, chapter 223, Laws of 1969 ex. sess. as
amended by section 3, chapter 6, Laws of 1980 and RCW 28A.41.050 arc
each amended to read as follows:

The state legislature shall, at cach regular scssion in an odd-numbered
year, appropriate from the state general fund for the current use of the
common schools such amounts as needed for state support to the common
schools during the ensuing biennium as ((in—this—chapter)) provided in
RCW 28A.150.100 through 28A.150.430, 28A.160.150 through
28A.160.220, 28A.300.170, and 28A.500.010.

Scc. 116. Section 11, chapter 66, Laws of 1971 cx, sess. as last
amended by scction 2, chapter 400, Laws of 1989 and RCW 28A.41.053
are cach amended to rcad as follows:

The superintendent of public instruction shall submit to cach regular
session of the legislature during an odd-numbered ycar a programmed
budget request for handicapped programs. Funding for programs operated
by local school districts shall be on an excess cost basis from appropriations
provided by the legislature for handicapped programs and shall take ac-
count of state funds accruing through RCW ((28A4H130;28A4-140))
28A.150.250, 28A.150.260, and other state and local funds, excluding spe-
cial excess levies. Funding for local district programs may include payments
from state and federal funds for medical assistance provided under RCW
74.09.500 through 74.09.910. However, the superintendent of public in-
struction shall reimburse the department of social and health services from
state appropriations for handicapped education programs for the state-
funded portion of any medical assistance payment made by the department
for services provided under an individualized education program established
pursuant to ((chapter—28A<i3)) RCW 28A.155.010 through 28A.155.100.
The amount of such interagency rcimbursement shall be deducted by the
superintendent of public instruction in determining additional allocations to
districts for handicapped education programs under this section,
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Scc. 117, Section 28A.41.055, chapter 223, Laws of 1969 ex. sess. as
amended by section 3, chapter 26, Laws of 1972 ex. sess. and RCW 28A-
41,055 are each amended to read as follows:

State and county funds which may become due and apportionable to
school districts shall be apportioned in such a manner that any apportion-
ment factors used shall utilize data and statistics derived in the school year
that such funds arc paid: PROVIDED, That the superintendent of public
instruction may make necessary administrative provision for the use of esti-
mates, and corresponding adjustments to the extent necessary: PROVIDED
FURTHER, That as to thosc revenues used in determining the amount of
state funds to be apportioned to school districts pursuant to RCW ((28A=
=4+130)) 28A.150,250, any apportionment factors shall utilize data and
statistics derived in an annual period cstablished pursuant to rules and reg-
ulations promulgated by the superintendent of public instruction in cooper-
ation with the department of revenue.

Secc. 118. Section 204, chapter 2, Laws of 1987 Ist cx. scss. as last
amended by scction 1, chapter 16, Laws of 1989 I1st cx. sess. and RCW
28A.41.112 arc cach amended to read as follows:

(1) The legislature shall establish for cach school year in the appropri-
ations act a state-widc salary allocation schedule, for allocation purposes
only, to be used to distribute funds for basic education certificated instruc-
tional staff salaries under RCW ((28A4+140)) 28A.150.260.

(2) The superintendent of public instruction shall calculate salary allo-
cations for state funded basic cducation certificated instructional stafl by
determining the district average salary for basic cducation instructional
stafl using the salary allocation schedule cstablished pursuant to this sec-
tion. However, no district shall receive an allocation based upon an average
basic education certificated instructional stafl salary which is less than the
average of the district's 1986-87 actual basic cducation certificated instruc-
tional staff salaries, as reported to the superintendent of public instruction
prior to June 1, 1987, and the lcgislature may grant minimum salary in-
creases on that basc: PROVIDED, That the superintendent of public in-
struction may adjust this allocation based upon the education and
experience of the district's certificated instructional stafT.

(3) Beginning January 1, 1992, no more than ninety college quarter—
hour credits received by any employee after the baccalaurcate degreec may
be used to determine compensation allocations under the state salary allo-
cation schedule and LEAP documents referenced in the biennial appropria-
tions act, or any replacement schedules and documents, unless:

(a) The employee has a masters degree; or

(b) The credits were used in gencrating state salary allocations before
January 1, 1992,

Scc. 119. Section 2, chapter 146, Laws of 1972 cx. sess. and RCW
28A.41.175 arc cach amended to read as follows:
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Each school district shall estimate and report to the superintendent of
public instruction by June 15, of each year the amount of moneys the dis-
trict will fail to receive during their present fiscal year due to the nonpay-
ment of local property taxes from the regular levy within the school district
less an estimated amount for delinquent payments from prior year regular
levies; such net estimate shall be based upon the amount of moneys the dis-
trict failed to receive because of nonpayment of regular levy property taxes
during the first six months of the then fiscal year and during the last six
months of the preceding fiscal year. The superintendent of public instruction
shall present in his budget submittal to the governor an amount sufficient to
reimburse the school districts for moneys lost due to such nonpayment of
taxes as described in this section, which moneys shall be deemed amounts
needed for state support to the common schools under RCW ((284-41=
056)) 28A.150.380.

2. Special Education

Sec. 120. Section 1, chapter 66, Laws of 1971 ex. sess. and RCW
28A.13.005 are each amended to read as follows:

It is the purpose of ((thischapter;)) RCW ((28A24:106and—28A-4~
1053)) 28A.155.010 through 28A.155.100, 28A.160.030, and 28A.150.390
to ensure that all handicapped children as defined in RCW ((28A-13:619))
28A.155.020 shall have the opportunity for an appropriate education at
public expense as guaranteed to them by the Constitution of this state.

Sec. 121. Section 28A.13.010, chapter 223, Laws of 1969 ex. sess. as
last amended by section 4, chapter 341, Laws of 1985 and RCW 28A.13-
.010 are each amended to read as follows:

There is established in the office of the superintendent of public in-
struction an administrative section or unit for the education of children with
handicapping conditions.

Handicapped children are those children in school or out of school who
are temporarily or permanently retarded in normal educational processes by
reason of physical or mental handicap, or by reason of emotional malad-
justment, or by reason of other handicap, and those children who have spe-
cific learning and language disabilitics resulting from perceptual-motor
handicaps, including problems in visual and auditory perception and
integration,

The superintendent of public instruction shall require each school dis-
trict in the state to insure an appropriate educational opportunity for all
handicapped children between the ages of three and twenty—one, but when
the twenty-first birthday occurs during the school year, the educational
program may be continued until the end of that school year. The superin-
tendent of public instruction, by rule and regulation, shall establish for the

purpose of excess cost funding, as provided in ((thischapter;y REW—28A~
24100—and—28A41953)) RCW_28A.150.390, 28A.160.030, and
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28A.155.010 through 28A.155.100, functional definitions of the various
types of handicapping conditions and eligibility criteria for handicapped
programs. For the purposes of ((thischapter)) RCW 28A.155.010 through
28A.155.100, an appropriate education is defined as an education directed
to the unique needs, abilities, and limitations of the handicapped children.
School districts are strongly encouraged to provide parental training in the
care and cducation of the children and to involve parents in the classroom.

Nothing in this section shall prohibit the establishment or continuation
of existing cooperative programs between school districts or contracts with
other agencies approved by the superintendent of public instruction, which
can mcet the obligations of school districts to provide education for handi-
capped children, or prohibit the continuation of needed related services to
school districts by the department of social and health services.

This section shall not be construed as in any way limiting the powers of
local school districts set forth in RCW ((28A<13:0650)) 28A.155.070.

No child shall be removed from the jurisdiction of juvenile court for
training or education under ((thts—chapter)) RCW 28A.155.010 through
28A.155.100 without the approval of the superior court of the county.

Sec. 122. Section 1, chapter 10, Laws of 1972 ex. sess. as amended by
section 52, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.13.020
arc each amended to read as follows:

The superintendent of public instruction shall appoint an administra-
tive officer of the division. The administrative officer, under the direction of
the superintendent of public instruction, shall coordinate and supervise the
program of special education for all handicapped children in the school dis-
tricts of the state. He or she shall cooperate with the educational service
district superintendents and local school district superintendents and with
all other interested school officials in ensuring that all school districts pro-
vide an appropriate cducational opportunity for all handicapped children
and shall coopcrate with the state secretary of social and health services and
with county and regional officers on cases where medical examination or
other attention is necded.

Sec. 123. Section 28A.13.030, chapter 223, Laws of 1969 cx. sess. as
amended by scction 4, chapter 66, Laws of 1971 ex. sess. and RCW 28A-
.13.030 are each amended to read as follows;

The board of directors of each school district, for the purpose of com-
pliance with the provisions of ((this-chapter;rm REW—28A-24100and—28A~
#4+653)) RCW_28A.150.390, 28A.160.030, and 28A.155.010 through
28A.155.100, shall cooperate with the superintendent of public instruction
and with the administrative officer and shall provide an appropriate educa-
tional opportunity and give other appropriate aid and special attention to
handicapped children in regular or special school facilities within the dis-
trict or shall contract for such services with other agencies as provided in
RCW ((28A<13:645)) 28A.155.060 or shall participate in an interdistrict
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arrangement in accordance with RCW ((28A58:075—and—28A58:240))
28A.335.160 and 28A.225.220 and/or ((28A-58:245—and—28A-58:2560))
28A.225.250 and 28A.225.260.

In carrying out their responsibilitics under this chapter, school districts
severally or jointly with the approval of the superintendent of public in-
struction are authorized to establish, operate, support and/or contract for
residential schools and/or homes approved by the department of social and
health services for aid and special attention to handicapped children.

The cost of board and room in facilities approved by the department of
social and health services shall be provided by the department of social and
health services for those handicapped students cligible for such aid under
programs of the department. The cost of approved board and room shall be
provided for those handicapped students not eligible under programs of the
department of social and health services but deemed in nced of the same by
the superintendent of public instruction: PROVIDED, That no school dis-
trict shall be financially responsible for special aid programs for students
who are attending residential schools operated by the department of social
and health services: PROVIDED FURTHER, That the provisions of ((this
chapter, REW28A24100—and—28A410653)) RCW_28A.150.390,
28A.160.030, and 28A.155.010 through 28A.155.100 shall not preclude the
extension by the superintendent of public instruction of special education
opportunities to handicapped children in residential schools operated by the
department of social and health services.

Sec. 124, Section 28A.13.040, chapter 223, Laws of 1969 cx. secss. as
amended by section 5, chapter 66, Laws of 1971 ex. sess. and RCW 28A-
.13.040 are each amended to read as follows:

Any child who is not able to attend school and who is eligible for spe-
cial excess cost aid programs authorized under ((this—chapter)) RCW
28A.155.010 through 28A.155.100 shall be given such aid at home or at
such other place as determined by the board of directors of the school dis-
trict in which such child resides. Any school district within which such a
child resides shall thereupon be granted regular apportionment of state and
county school funds and, in addition, allocations from state excess funds
made available for such special services for such period of time as such
special aid program is given: PROVIDED, That should such child or any
other handicapped child attend and participate in a special aid program op-
crated by another school district in accordance with the provisions of RCW
((28A-58230,28A-58240)) 28A.225.210, 28A.225.220, and/or ((28A-58=
:245)) 28A.225.250, such regular apportionment shall be granted to the re-
ceiving school district, and such receiving school district shall be reimbursed
by the district in which such student resides in accordance with rules and
regulations promulgated by the superintendent of public instruction for the
entire approved excess cost not reimbursed from such regular
apportionment.
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Sec. 125. Section 6, chapter 66, Laws of 1971 ex. sess. and RCW
28A.13.045 are each amended to rcad as follows:

ror the purpose of carrying out the provisions of RCW ((28A<13-610
through—28A-13:040)) 28A.155.020 through 28A.155.050, the board of di-
rectors of every school district shall be authorized to contract with agencics
approved by the state board of education for operating handicapped pro-
grams. Approval standards for such agencies shall conform substantially
with those promulgated for approval of special education aid programs in
the common schools.

Sec. 126. Secction 8, chapter 66, Laws of 197! cx. sess. and RCW
28A.13.060 are each amended to rcad as follows:

Where a handicapped child as dcfined in RCW ((284A-13-619))
28A.155.020 has been denied the opportunity of an educational program by
a local school district superintendent under the provisions of RCW ((284~
727:610)) 28A.225.010, or for any other rcason there shall be an affirmative
showing by the school district superintendent in a writing directed to the
parents or guardian of such a child within ten days of such decision that

(1) No agency or other school district with whom the district may
contract under RCW ((28A-13:636)) 28A.155.040 can accommodate such
child, and

(2) Such child will not benefit from an alternative educational oppor-
tunity as permitted under RCW ((28A+13:6460)) 28A.155.050.

There shall be a right of appeal by the parent or guardian of such child
to the superintendent of public instruction pursuant to proccdures cstab-
lished by ((him)) the superintendent and in accordance with RCW ((28A=
713:676)) 28A.155.090.

Sec. 127, Section 9, chapter 66, Laws of 1971 ex. scss, as amended by
section 5, chapter 341, Laws of 1985 and RCW 28A.13.070 are cach
amended to read as follows:

The superintendent of public instruction shall have the duty and au-
thority, through the administrative section or unit for the education of chil-
dren with handicapping conditions, to:

(1) Assist school districts in the formation of total school programs to
meet the needs of handicapped children((:));

(2) Develop interdistrict cooperation programs for handicapped chil-
dren as authorized in RCW ((28A=58:245:)) 28A.225.250,

(3) Provide, upon request, to parents or guardians of handicapped
children, information as to the handicapped programs offercd within the
state((z));

(4) Assist, upon request, the parent or guardian of any handicapped
child in the placement of any handicapped child who is eligible for but not
receiving special educational aid for handicapped children((:));

(5) Approve school district and agency programs as being cligible for
special cxcess cost financial aid to handicapped children((3));
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(6) Adjudge, upon appeal by a parent or guardian of a handicapped
child who is not receiving an educational program, whether the decision of a
local school district superintendent under RCW ((28A=13:8660))
28A.155.080 to exclude such handicapped child was justified by the avail-
able facts and consistent with the provisions of ((this—chapter; REW-28A~
24:-100—and—28A41+:0537)) RCW_28A.150.390, 28A.160.030, and
28A.155.010 through 28A.155.100; If the superintendent of public instruc-
tion shall decide otherwise he or she shall apply sanctions as provided in
RCW ((28A:13:080)) 28A. 155.100 until such time as the school district
assures compliance with the provisions ((of-this—chapter; REW-28A24160
and—28A41053:)) RCW _28A.150.390, 28A.160.030, and 28A.155.010
through 28A.155.100; and

(7) Promulgate such rules and regulations as are necessary to imple-
ment the several provisions of ((this—chapter, REW-28/A-24:166-and-28A~
41+053)) RCW 28A.150.390, 28A.160.030, and 28A.155.010 through
28A.155.100 and to ensure educational opportunities within the common
school system for all handicapped children who are not institutionalized.

Sec. 128, Section 12, chapter 66, Laws of 1971 ex. sess. and RCW
28A.13.080 are each amended to read as follows:

The superintendent of public instruction is hereby authorized and di-
rected to establish appropriate sanctions to be applied to any school district
of the state failing to comply with the provisions of ((this-chapter; REW
28A-24-100—and—28A41053)) RCW 28A.150.390, 28A.160.030, and
28A.155.010 through 28A.155.100 to be applied beginning upon the effec-
tive date thereof, which sanctions shall include withholding of any portion
of state aid to such district until such time as compliance is assured.

Sec. 129. Section 1, chapter 78, Laws of 1975 Ist ex. sess. and RCW
28A.03.300 are each amended to read as follows:

The legislature recognizes as its initial duty in carrying out its respon-
sibility to see to the education of the children of this state the importance of
screening children within the schools to determine if there be any of such
children with learning/language disabilities. It is the intent and purpose of
RCW ((28A:03-300—through—284A<03-3268)) 28A.155.110 through
28A.155.130 to identify the number of children with recognizable
learning/language disabilities, the type thereof, and to determine educa-
tional methods appropriate thereto.

Sec. 130. Section 3, chapter 78, Laws of 1975 Ist ex. sess. and RCW
28A.03.320 are each amended to read as follows:

RCW ((28A-63:360—through—28A-03-320)) 28A.155.110 through
28A.155.130 shall be known and may be cited as the "scrcening for

learning/language disabilities act((%))."

Sec. 131, Section 1, chapter 398, Laws of 1987 and RCW 28A.03.367
are each amended to read as follows:
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By July 1, 1989, the superintendent of public instruction shall complete
a study and, as may be necessary, adopt rules providing for the appropriate
use of curriculum-based assessment procedures as a component of assess-
ment procedures provided by ((chapter—28A-13)) RCW 28A.155.010
through 28A.155.100. School districts may use curriculum-based assess-
ment procedures as measures for developing academic early intervention
programs and curriculum planning; PROVIDED, That the use of curricu-
lum-based assessment procedures shall not deny a student the right to an
assessment to determine eligibility or participation in learning disabilities
programs as provided by ((chapter—28A=13)) RCW 28A.155.010 through
28A.155.100.

3. Student Transportation

Sec. 132, Section 28A.24.055, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 32, Laws of 1986 and RCW 28A.24.055
are each amended to read as follows:

The operation of each local school district's student transportation
program is declared to be the responsibility of the respective board of di-
rectors, and each board of directors shall determine such matters as which
individual students shall be transported and what routes shall be most effi-
ciently utilized. State moneys allocated to local districts for student trans-
portation shall be spent only for student transportation activities, but need
not be spent by the local district in the same manner as calculated and al-
located by the state.

A school district is authorized to provide for the transportation of stu-
dents enrolled in the school or schools of the district both in the case of
students who reside within the boundaries of the district and of students
who reside outside the boundaries of the district,

When children are transported from one school district to another the
board of directors of the respective districts may enter into a written con-
tract providing for a division of the cost of such transportation between the
districts.

School districts may use school buses and drivers hired by the district
or commercial chartered bus service for the transportation of school chil-
dren and the school employees necessary for their supervision to and from
any school activities within or without the school district during or after
school hours and whether or not a required school activity, so long as the
school board has officially designated it as a school activity. For any extra—
curricular uses, the school board shall charge an amount sufficient to reim-
burse the district for its cost.

In addition to the right to contract for the use of buses provided in

RCW ((28A=24:170-and—28A-24-172)) 28A.160.080 and 28A.160.090, any
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school district may contract to furnish the use of school buses of that dis-
trict to other users who are engaged in conducting an educational or recre-
ational program supported wholly or in part by tax funds or programs for
elderly persons at times when those buses are not needed by that district
and under such terms as will fully reimburse such school district for all
costs related or incident thereto: PROVIDED, HOWEVER, That no such
use of school district buses shall be permitted except where other public or
private transportation certificated or licensed by the Washington utilities
and transportation commission is not reasonably available to the user:
PROVIDED FURTHER, That no user shall be required to accept any
charter bus for services which the user believes might place the health or
safety of the children or elderly persons in jeopardy.

Whenever any persons are transported by the school district in its own
motor vehicles and by its own employees, the board may provide insurance
to protect the district against loss, whether by reason of theft, fire or prop-
erty damage to the motor vehicle or by reason of liability of the district to
persons from the operation of such motor vehicle.

The board may provide insurance by contract purchase for payment of
hospital and medical expenses for the bencfit of persons injured while they
are on, getting on, or getting off any vehicles enumerated herein without
respect to any fault or liability on the part of the school district or operator.
This insurance may be provided without cost to the persons notwithstanding
the provisions of RCW ((28A-58:420)) 28A.400.350.

If the transportation of children or elderly persons is arranged for by
contract of the district with some person, the board may require such con-
tractor to procure such insurance as the board decms advisable.

Sec. 133. Section 1, chapter 307, Laws of 1981 and RCW 28A.24.065
are cach amended to read as follows:

Every school district board of directors may authorize children attend-
ing a private school approved in accordance with RCW ((28A-62:261))
28A.195.010 to ride a school bus or other student transportation vehicle to
and from school so long as the following conditions are met:

(1) The board of directors shall not be required to alter those bus
routcs or stops established for transporting public school students;

(2) Private school students shall be allowed to ride on a scat-available
basis only; and

(3) The board of directors shall charge an amount sufficient to reim-
burse the district for the actual per seat cost of providing such
transportation.

Sec. 134. Section 2, chapter 78, Laws of 1971 and RCW 28A.24.111
are each amended to read as follows:

The directors of school districts may authorize lcases under RCW

((28A=24:H10—through—28A24-H2)) 28A.160.040 through 28A.160.060:
PROVIDED, That such leases do not conflict with regular school purposes.
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Sec. 135. Section 3, chapter 45, Laws of 1973 and RCW 28A.24.120
are each amended to read as follows:

For purposes of RCW ((281&—24—955—28A—24—i+6—and—thrrmch0n))
28A.160.010 and 28A.160.040, "elderly person” shall mean a person who is
at least sixty years of age. No school district funds may be used for the op-
eration of such a program.

Sec. 136. Section 1, chapter 24, Laws of 1971 and RCW 28A.24.170
are each amended to read as follows:

It is the intent of the legislature and the purposc of RCW ((28Ax24-=
055 28A 241 710and—28A24172)) 28A.160.010, 28A.160.080, and
28A.160.090 that in the event of major forest fires, floods, or other natural
emergencies that boards of directors of school districts, in their discretion,
may rent or lease school buses to governmental agencies for the purposes of
transporting personnel, supplies and/or evacuecs.

Sec. 137. Section 2, chapter 24, Laws of 1971 as last amended by sec-
tion 21, chapter 266, Laws of 1986 and RCW 28A.24.172 are cach amend-
ed to read as follows:

Each school district board shall determine its own policy as to whether
or not its school buses will be rented or leased for the purposes of RCW
((28A24:170)) 28A.160.080, and if the board decision is to rent or lease,
under what conditions, subject to the following:

(1) Such renting or leasing may take place only after the state director
of community development or any of his or her agents so authorized has, at
the request of an involved governmental agency, declared that an emergency
exists in a designated area insofar as the need for additional transport is
concerned.

(2) The agency renting or leasing the school buses must agree, in writ-
ing, to reimburse the school district for all costs and expenses related to
their use and also must provide an indemnity agreement protecting the dis-
trict against any type of claim or legal action whatsoever, including all legal
costs incident thereto.

Sec. 138. Scction 1, chapter 91, Laws of 1980 and RCW 28A.24.175
are each amended to read as follows:

In addition to the authority otherwise provided in ((this—chapter))
RCW 28A.160.010 through 28A.160.120 to school districts for the trans-
portation of persons, whether school children, school personnel, or other-
wisc, any school district authorized to use school buses and drivers hired by
the district for the transportation of school children to and from a school
activity, along with such school employees as necessary for their supervision,
shall, if such school activity be an interscholastic activity, be authorized to
transport members of the general public to such event and utilize the school
district's buses, transportation cquipment and facilities, and employces
therefor: PROVIDED, That provision shall be made for the reimbursement
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and payment to the school district by such members of the gencral public of
not less than the district's actual costs and the reasonable value of the use of
the district's buses and facilities provided in connection with such transpor-
tation: PROVIDED FURTHER, That wherever private transportation cer-
tified or licenser by the utilities and transportation commission or public
transportation is reasonably available as determined by rule and regulation
of the state board of education, this section shall not apply.

Sec. 139. Section 7, chapter 265, Laws of 1981 and RCW 28A.58.428
are each amended to read as follows:

(1) There is created a fund on deposit with cach county treasurer for
cach school district of the county, which shall be known as the transporta-
tion vehicle fund. Monecy to be deposited into the transportation vehicle
fund shall include, but is not limited to, the following:

(a) The balance of accounts held in the general fund of each school
district for the purchase of approved transportation equipment and for ma-
jor transportation equipment repairs under RCW ((28A41-160;asmowor
hereafter—amended)) 28A.150.280. The amount transferred shall be the
balance of the account as of September 1, 1982;

(b) Reimbursement payments provided for in RCW ((28A41:540))
28A.160.200 except those provided under RCW ((28A+546(4)))

28A.160.200( 200(4) that are neccessary for contracted payments to private
carriers;

(c) Earnings from transportation vchicle fund investments as author-
ized in RCW ((28A=58436;asnow-orhereafter-amended)) 28A.320.300;
and

(d) The district's share of the proceeds from the sale of transportation
vehicles, as determined by the superintendent of public instruction.

(2) Funds in the transportation vehicle fund may be used for the fol-
lowing purposes:

(a) Purchase of pupil transportation vehicles pursuant to RCW ((28A~=
H540-md-REW-28A41160,asnow-or-hercafter-amended)) 28A.160.200
and 28A.150.280;

(b) Payment of conditional sales contracts for the purchase of pupil
transportation vchicles as authorized in RCW ((28A758:550;—as—mow—or
hereafter-amended)) 28A.335.200;

(c) Major repairs to pupil transportation vehicles.

The superintendent of public instruction shall promulgate rules which
shall establish the standards, conditions, and procedures governing the es-
tablishment and use of the transportation vehicle fund. The rules shall not
permit the transfer of funds from the transportation vehicle fund to any
other fund of the district.

Sec. 140. Section 2, chapter 141, Laws of 1987 and RCW 28A.58.133
are each amended to read as follows:

[218)



WASHINGTON LAWS, 1990 Ch. 33

As a condition of entering into a pupil transportation scrvices contract
with a private nongovernmental entity, cach school district shall engage in
an open competitive process at least once every five years. This requircment
shall not be construed to prohibit a district from entering into a pupil
transportation services contract of less than five years in duration with a
district option to rencew, extend, or terminate the contract, if the district
engages in an open competitive process at lcast once every five years after
July 26, 1987. As uscd in this section:

(1) "Open competitive process” means cither onc of the following, at
the choice of the school district:

(a) The solicitation of bids or quotations and the award of contracts
under RCW ((28A=58:135)) 28A.335.190; or

(b) The competitive solicitation of proposals and their evaluation con-
sistent with the process and criteria recommended or required, as the case
may be, by the office of financial management for state agency acquisition
of personal service contractors;

(2) "Pupil transportation services contract” means a contract for the
operation of privately owned or school district owned school buscs, and the
services of drivers or operators, management and supervisory personnel, and
their support personnel such as sccretaries, dispatchers, and mechanics, or
any combination thcrcof, to provide students with transportation to and
from school on a rcgular basis; and

(3) "School bus" means a motor vchicle as defined in RCW 46.04.521
and under the rules of the supcrintendent of public instruction.

Scc. 141, Section 1, chapter 265, Laws of 1981 as amended by scction
2, chapter 61, Laws of 1983 1st ex. sess. and RCW 28A.41.505 arc cach
amendcd to read as follows:

Funds allocated for transportation costs shall be in addition to the bas-
ic cducation allocation. The distribution formula developed in RCW ((28A=
4H505-through-28A41520)) 28A.160.150 through 28A.160.180 shall be
for allocation purposes only and shall not be construed as mandating spe-
cific levels of pupil transportation services by local districts. Operating costs
as determined under RCW ((28A4565—through—28A+41:520))
28A.160.150 through 28A.160.180 shall be funded at onc hundred percent
or as closc thercto as rcasonably possible for transportation of an ecligible
student to and from school as defined in RCW ((28AA451H0(3)))
28A.160.160(3).

Scc. 142, Scction 2, chapter 265, Laws of 1981 as amended by scction
3, chapter 61, Laws of 1983 Ist ex. sess. and RCW 28A.41.510 are cach
amended to read as follows:

For purposes of RCW ((28BA4505—through—28A4+525))
28A.160.150 through 28A.160.190, except where the context shall clearly
indicate otherwise, the following definitions apply:
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(1) "Eli