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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet cdition consisting of a series of onc or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii)a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both cditions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition — where and how obtained — price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per set ($5.00 plus $.39 for state and local sales tax of 7.8%).
All orders must be accompanied by payment.

(¢) Permanent bound cdition — when and how obtained — price. The permanent bound
cdition of the 1990 session laws may be ordered from the State Law Librarian, Temple of
Justice, Olympia, Washington 98504 at $21.56 per volume ($20.00 plus $1.56 for state
and local sales tax of 7.8%). All orders must be accompanicd by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both cditions of the session laws present the laws in the form in which they were adopted by
the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.

(ii)deleted matter is ((Hmed—out—rmd—bracketed—betwrenrdonbte—parentireses)).
(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetocs are printed at the end of
the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inscrted in the session laws pursuant to
the authority of RCW 44.20.060 are enclosed in brackets |brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualificd, the laws of any session
take cffect nincty days after adjournment sine dic. The Secretary of State has determined
the pertinent date for the Laws of the 1990 regular session to be June 7, 1990 (midnight
Junc 6). The pertinent date for the Laws of 1990 Ist Extraordinary Session is July I,
1990 (midnight June 30th). For elTective dates of chapter I, Laws of 1990 2nd Extraordi-
nary Scssion, sce section 1105 of the Act.

(b) Laws that carry an emecrgency clause take cffect immediately upon approval by the
Governor.

(c) Laws that prescribc an effective date, take cffect upon that date.

6. INDEX AND TABLES

A cumulative index and tables of all 1990 laws may be found at the back of the permanent
bound edition.
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WASHINGTON LAWS, 1990 Ch. 138

CHAPTER 138
[Substitute Senate Bill No. 6771}
ELECTRIC TRANSMISSION RESEARCH NEEDS TASK FORCE
AN ACT Relating to magnetic fields; creating new scctions; and making an appropriation,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that as studies are con-
tinued into the possible health effects from electric and magnetic ficlds,
utilities are placed in a difficult position when considering the placement of
additional electric transmission and distribution lines. The legislature fur-
ther finds that as certain ‘parts of the state experience high rates of growth,
continued demand for power will likely result in an increasing need for
clectric transmission and distribution facilities, and that additional options
may be needed for locating these lines.

NEW SECTION. Sec. 2. The clectric transmission research needs task
force is hereby created, consisting of the director, or a designee of the state
cnergy office, the director, or a designee of the department of health and the
chair, or a designee of the utilitics and transportation commission. The de-
partment of health shall serve as the lead agency of the task force.

NEW SECTION. {ec. 3. The electric transmission research nceds task
force shall recommend, by January 1, 1992, research needs for limiting hu-
man exposure to clectric and magnetic fields from electric transmission and
distribution lines. The recommendations shall take into account the costs
associated with needed research. The task force shall solicit recommenda-
tions from utility representatives and other experts, including the state's
higher education system, on engincering techniques and ways to limit hu-
man exposure to electric and magnetic fields. The recommendations shall
include options for legislative action and options {or funding such research,
The task force shall report to the energy and utilities committees of the
house of representatives and the senate by January 15, 1992,

NEW SECTION. Sec. 4. The sum of forty thousand dollars, or as
much thercof as may be necessary, is appropriated for the biennium ending
June 30, 1991, from the general fund to the department of health for the
purposes of this act.

Passed the Senate March 6, 1990.

Passed the House March 1, 1990.

Approved by the Governor March 21, 1990.

Filed in Office of Secretary of State March 21, 1990.
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Ch. 139 WASHINGTON LAWS, 1990

CHAPTER 139
[House Bill No. 2655]
LOBBYING—PUBLIC DISCLOSURE REQUIREMENTS

AN ACT Relating to the public disclosure law; amending RCW 42.17.170, 42.17.180,
and 42.17.200; reenacting and amending RCW 42.17.020; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The provisions of this act which repeal the
reporting requirements established by chapter 423, Laws of 1987 for regis-
tered lobbyists and employers of lobbyists are not intended to alter, expand,
or restrict whatsoever the definition of "lobby" or "lobbying” contained in
RCW 42.17.020 as it existed prior to the enactment of chapter 423, Laws of
1987.

Scc. 2. Scction 2, chapter 1, Laws of 1973 as last amended by section
89, chapter 175, Laws of 1989 and by section 1, chapter 280, Laws of 1989
and RCW 42.17.020 arc each recnacted and amended to read as follows:

(1) "Agency” includes all state agencics and all local agencics. "State
agency” includes cvery state oflice, department, division, bureau, board,
commission, or other statc agency. "Local agency” includes every county,
city, town, municipal corporation, quasi-municipal corporation, or special
purpose district, or any office, department, division, burcau, board, commis-
sion, or agency thercof, or other local public agency.

(2) "Ballot proposition” means any "mecasure” as defined by RCW 29-
01.110, or any initiative, recall, or referendum proposition proposed to be
submitted to the voters of the state or any municipal corporation, political
subdivision, or other voting constituency from and after the time when the
proposition has been initially filed with the appropriate clection oflicer of
that constituency prior to its circulation for signatures.

(3) "Depository" means a bank designated by a candidate or political
committee pursuant to RCW 42.17.050.

(4) "Treasurer” and "dcputy treasurer” mean the individuals appoint-
cd by a candidate or political committee, pursuant to RCW 42.17.050, to
perform the duties specified in that section.

(5) "Candidate” mcans any individual who secks clection to public of-
fice. An individual shall be deemed to seck election when he first:

(a) Receives contributions or makes expenditures or reserves space or
facilities with intent to promote his candidacy for office; or

(b) Announces publicly or files for office.

(6) "Commercial advertiser” means any person who sells the service of
communicating messages or producing printed material for broadcast or
distribution to the gencral public or segments of the general public whether
through the use of newspapers, magazines, television and radio stations,
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WASHINGTON LAWS, 1990 Ch. 139

billboard companies, direct mail advertising companies, printing companies,
or otherwise.

(7) "Commission" means the agency established under RCW
42.17.350.

(8) "Compensation” unless the context requires a narrower meaning,
includes payment in any form for real or personal property or services of
any kind: PROVIDED, That for the purpose of compliance witih RCW 42-
.17.241, the term "compensation” shall not include per diem allowances or
other payments made by a governmental entity to reimburse a public official
for expenses incurred while the official is engaged in the official business of
the governmental entity.

(9) "Continuing political committee” means a political committee that
is an organization of continuing existence not established in anticipation of
any particular election campaign.

(10) "Contribution" includes a loan, gift, deposit, subscription, for-
giveness of indebtedness, donation, advance, pledge, payment, transfer of
funds between political committees, or transfer of anything of value, in-
cluding personal and professional services for less than full consideration,
but does not include interest on moneys deposited in a political committee's
account, ordinary home hospitality and the rendering of personal services of
the sort commonly performed by volunteer camnpaign workers, or incidental
expenses personally incurred by volunteer campaign workers not in excess of
fifty dollars personally paid for by the worker. Volunteer services, for the
purposes of this chapter, means services or labor for which the individual is
not compensated by any person. For the purposes of this chapter, contribu-
tions other than money or its equivalents shall be deemed to have a money
value equivalent to the fair market value of the contribution. Sums paid for
tickets to fund-raising events such as dinners and parties are contributions;
however, the amount of any such contribution may be reduced for the pur-
pose of complying with the reporting requirements of this chapter, by the
actual cost of consumables furnished in connection with the purchase of the
tickets, and only the excess over the actual cost of the consumables shali be
deemed a contribution.

(11) "Elected official” means any person elected at a general or special
election to any public office, and any person appointed to fill a vacancy in
any such office.

(12) "Election” includes any primary, general, or special election for
public office and any election in which a ballot proposition is submitted to
the voters: PROVIDED, That an election in which the qualifications for
voting include other than those requirements set forth in Article VI, section
! (Amendment 63) of the Constitution of the state of Washington shall not
be considered an election for purposes of this chapter.
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Ch. 139 WASHINGTON LAWS, 1990

(13) "Election campaign" mcans any campaign in support of or in op-
position to a candidate for clection to public officc and any campaign in
support of, or in opposition to, a ballot proposition.

(14) "Expenditure” includes a payment, contribution, subscription,
distribution, loan, advance, deposit, or gift of moncy or anything of value,
and includes a contract, promise, or agreement, whether or not legally en-
forccable, to make an expenditure. The term "expenditure” also includes a
promise to pay, a payment, or a transfer of anything of value in exchange
for goods, services, property, facilitics, or anything of value for the purposc
of assisting, benefiting, or honoring any public official or candidate, or as-
sisting in furthering or opposing any clection campaign. For the purposes of
this chapter, agreements to make expenditures, contracts, and promises to
pay may be reported as estimated obligations until actual payment is made.
The term "expenditurc” shall not include the partial or complete repayment
by a candidate or political committee of the principal of a loan, the reccipt
of which loan has been properly reported.

(15) "Final report” mecans the report described as a final report in
RCW 42.17.080(2).

(16) "Immediate family" includes the spouse, dependent children, and
other dependent relatives, if living in the houschold.

(17) "Legislation” means bills, resolutions, motions, amendments,
nominations, and other matters pending or proposed in cither house of the
state legislature, and includes any other matter that may be the subject of
action by either house or any committce of the legislature and all bills and
resolutions that, having passed both houses, arc pending approval by the
governor.

(18) "Lobby" and "lobbying” each mean attempting to influence the
passage or defcat of any legislation by the legislature of the state of
Washington, or the adoption or rejection of any rule, standard, rate, or oth-
er legislative enactment of any state agency under the state Administrative
Procedure Act, chapter 34.05 RCW. Neither "lobby" nor "lobbying" in-
cludes an association's or other organization's act of communicating with
the members of that association or organization.

(19) "Lobbyist" includes any person who lobbies cither in his own or
another's behallf.

(20) "Lobbyist's employer” means the person or persons by whom a
lobbyist is employed and all persons by whom he is compensated for acting
as a lobbyist.

(21) "Person” includes an individual, partnership, joint venture, public
or private corporation, association, federal, state, or local governmental en-
tity or agency however constituted, candidate, committee, political commit-
tee, political party, executive committee thereof, or any other organization
or group of persons, however organized.
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(22) "Person in interest” means the person who is the subject of a
record or any representative designated by that person, except that if that
person is under a legal disability, the term "person in interest” means and
includes the parent or duly appointed legal representative.

(23) "Political advertising” includes any advertising displays, newspa-
per ads, billboards, signs, brochures, articles, tabloids, flyers, letters, radio
or television presentations, or other means of mass communication, used for
the purpose of appealing, dircctly or indirectly, for votes or for financial or
other support in any election campaign.

(24) "Political committee” means any person (except a candidate or an
individual dealing with his own lunds or property) having the expectation of
receiving contributions or making expenditures in support of, or opposition
to, any candidate or any ballot proposition.

(25) "Public office™ means any federal, state, county, city, town, school
district, port district, special district, or other state political subdivision
elective office.

(26) "Public record” includes any writing containing information re-
lating to the conduct of government or the performance of any governmen-
tal or proprietary function prepared, owncd, used, or retained by any state
or local agency regardless of physical form or characteristics,

(27) "Surplus funds" mean, in the case of a political committee or
candidate, the balance of contributions that remain in the possession or
control of that committee or candidate subsequent to the clection for which
the contributions were received, and that arc in excess of the amount nec-
cssary to pay remaining debts incurred by the committee or candidate prior
to that clection. In the case of a continuing political committee, "surplus
funds" mean those contributions remaining in the possession or control of
the committee that are in excess of thc amount necessary to pay all re-
maining debts when it makes its final report under RCW 42,17.065.

(28) "Writing" means handwriting, typewriting, printing, photostating,
photographing, and cvery other means of recording any form of communi-
cation or representation, including letters, words, pictures, sounds, or sym-
bols, or combination thercof, and all papers, maps, magnetic or paper tapes,
photographic films and prints, magnetic or punched cards, discs, drums, and
other documents.

As used in this chapter, the singular shall take the plural and any gen-
der, the other, as the context requires.

Scc. 3. Section 17, chapter 1, Laws of 1973 as last amended by section
90, chapter 175, Laws of 1989 and RCW 42.17.170 are each amended to
read as follows:

(1) Any lobbyist registered under RCW 42.17.150 and any person who
lobbies shall file with the commission periodic reports of his activities signed
by the lobbyist. The reports shall be made in the form and manner pre-
scribed by the commission. They shall be due monthly and shall be filed
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within fifteen days after the last day of the calendar month covered by the
report.

(2) Each such monthly periodic report shall contain:

(a) The totals of all expenditures for lobbying activitiecs made or in-
curred by such lobbyist or on behalf of such lobbyist by the lobbyist's em-
ployer during the period covered by the report. ((As—used—in-this—section;
HHobbying-activitiesincludes;-but-isnot-Himited-to,-the-development-of-leg=

tstationorrutes;the—devetopment-of-support-for-oropposition-to-tegisiation
orrutes;and-attempts—to-influence-the-development-of-tegistation-orrutes:))
Such totals for lobbying activitics shall be segregated according to financial
category, including compensation; food and refreshments; living accommo-
dations; advertising; travel; contributions; and other expenses or services.
Each individual expenditure of more than twenty-five dollars for entertain-
ment shall be identified by date, place, amount, and the names of all per-
sons in the group partaking in or of such entertainment including any
portion thereof attributable to the lobbyist's participation therein but with-
out allocating any portion of such cxpenditure to individual participants.

Notwithstanding the foregoing, lobbyists are not required to report the
following:

(i) Unrcimbursed personal living and travel expenses not incurred di-
rectly for lobbying;

(ii) Any cxpenses incurred for his or her own living accommodations;

(1ii) Any expenses incurred for his or her own travel to and from hear-
ings of the legislature;

(iv) Any cxpenses incurred for telephone, and any office expenses, in-
cluding rent and salaries and wages paid for stafl and secretarial assistance.

(b) In the case of a lobbyist employed by more than once employer, the
proportionate amount of such expenditures in cach category incurred on
behalf of cach of his cmployers.

(c) An itemized listing of cach such expenditure in the nature of a
contribution of money or of tangible or intangible personal property to any
candidate, clected official, or officer or employee of any agency, or any po-
litical committee supporting or opposing any ballot proposition, or for or on
behalf of any candidate, clected official, or officer or employee of any agen-
cy, or any political committce supporting or opposing any ballot proposition.
All contributions made to, or for the benelit of, any candidate, clected ofli-
cial, or oflicer or employee of any agency, or any political committee sup-
porting or opposing any ballot proposition shall be identified by date,
amount, and the name of the candidate, clected official, or officer or em-
ployee of any agency, or any political committee supporting or opposing any
ballot proposition receiving, or to be benclited by cach such contribution.

(d) The subject matier of proposed legislation or other legislative ac-
tivity or rule-making under chapter 34.05 RCW, the statc Administrative
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Procedure Act, and the state agency considering the same, which the lob-
byist has been engaged in supporting or opposing during the reporting
period.

(e) Such other information relevant to lobbying activities as the com-
mission shall by rule prescribe. Information supporting such activities as are
required to be reported is subject to audit by the commission.

Sec. 4. Section 18, chapter 1, Laws of 1973 as last amended by section
2, chapter 423, Laws of 1987 and RCW 42.17.180 are cach amended to
read as follows:

(1) Every employer of a ! bbyist registered under this chapter during
the preceding calendar year shall file with the commission on or before
March 31st of each year a statement disclosing for the preceding calendar
year the following information:

((£D)) (a) The name of cach state elected official and the name of
cach candidate for state office who was elected to the office and any member
of the immediate family of those persons to whom the employer has paid
any compensation in the amount of five hundred dollars or more during the
preceding calendar year for personal employment or professional services,
including professional services rendered by a corporation, partnership, joint
venture, association, union, or other entity in which the pcrson holds any
office, directorship, or any general partnership interest, or an ownership in-
terest of ten percent or more, the value of the compensation in accordance
with the reporting provisions set out in RCW 42.17.241(2), and the consid-
eration given or performed in exchange for the compensation.

((€2))) (b) The name of each state elected official, successful candidate
for state orfice, or members of his immediate family to whom the lobbyist
employer made expenditures, directly or indirectly, either through a lobbyist
or otherwise, the amount of the expenditures and the purpose for the ex-
penditures. For the purposes of this subsection, the term expenditure shall
not include any expenditure made by the employer in the ordinary course of
business if the expenditure is not made for the purpose of influencing, hon-
oring, or benefiting the elected official, successful candidate, or member of
his immediate family, as an elected official or candidate.

((639)) (c) The total expenditures made by the employer for lobbying
purposes, whether through or on behalf of a registered lobbyist or otherwise.

((Forthe—purposcs-of-this-subsection;—tobbyingpurposes™incindes;but-is
not-timited—to,thedevelopmentof-tegistationorrutes;-the—devetopment-of
support—foror-opposition—to-tegistation—orrules;and-attempts—to-influence
the-devetopment-of-iegistationor-rutes:

4)) (d) All contributions made to a candidate for state office, to a
political committee supporting or opposing a candidate for state office, or to
a political committee supporting or opposing a state-wide ballot proposition.
Such contributions shall be identified by the name and the address of the
recipient and the aggregate amount contributed to each such recipient.
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((€5Y)) (¢) The name and address of cach registered lobbyist employed
by the employer and the total expenditures made by the employer for cach
such lobbyist for lobbying purposes. ((Asused-in-this-subsection;obbying
purposes™includes;-but-isnot-timited—to,the-devetopmentof-tegistation—or

t6)) () Such other information as the commission prescribes by rule.

(2) (a) Except as provided in (b) of this subsection, an employer of a
lobbyist registered under this chapter shall file a special report with the
commission if the employer makes a contribution or contributions aggre-
pating more than one hundred dollars in a calendar month to any one of the
following: A candidate, elected official, officer or employee of an agency, or
political committee. The report shall identify the date and amount of each
such contribution and the name of the candidate, clected official, agency
officer or employee, or political committee receiving the contribution or to
be benefited by thie contribution. The report shall be filed on a form pre-
scribed by the commission and shall be filed within fifteen days after the
last day of the calendar month during which the contribution was made.

(b) The provisions of (a) of this subsection do not apply to a contribu-
tion which is made through a registered lobbyist and reportable under
RCW 42.17.170.

Scc. 5. Secction 20, chapter 1, Laws of 1973 as amended by section 10,
chapter 367, Laws of 1985 and RCW 42,17.200 arec each amended to read
as follows:

(1) Any person who has made expenditures, not reported ((under-other
sections-of-this—chapter)) by a repistered lobbyist under RCW 42.17.170 or
by a candidate or political committeec under RCW 42.17.065 or 42.17.080,
exceeding five hundred dollars in the aggregate within any threc-month pe-
riod or exceeding two hundred dollars in the aggregate within any one-
month period in presenting a program addressed to the public, a substantial
portion of which is intended, designed, or calculated primarily to influence
legislation shall be required to register and report, as provided in subsection
(2) of this section, as a sponsor of a grass roots lobbying campaign.

(2) Within thirty days after becoming a sponsor of a grass roots lob-
bying campaign, the sponsor shall register by filing with the commission a
registration statement, in such detail as the commission shall prescribe,
showing:

(a) The sponsor's name, address, and business or occupation, and, if
the sponsor is not an individual, the names, addresses, and titles of the con-
trolling persons responsible for managing the sponsor's afTairs;

(b) The names, addresses, and business or occupation of all persons
organizing and managing the campaign, or hired to assist the campaign, in-
cluding any public relations or advertising firms participating in the cam-
paign, and the terms of compensation for all such persons;
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(c¢) The names and addresses of cach person contributing twenty-five
dollars or more to the campaign, and the aggregatec amount contributed;

(d) The purpose of the campaign, including the specific legislation,
rules, rates, standards, or proposals that arec the subject matter of the
campaign;

(c) The totals of all expenditures made or incurred to date on behalf of
the campaign, which totals shall be segregated according to financial cate-
gory, including but not limited to the following: Advertising, segregated by
media, and in the case of large expenditures (as provided by rule of the
commission), by outlet; contributions; entertainment, including food and re-
freshments; office expenses including rent and the salarics and wages paid
for staff and sccretarial assistance, or the proportionate amount thercof paid
or incurred for lobbying campaign activities; consultants; and printing and
mailing expenses.

(3) Every sponsor who has registered under this section shall file
monthly reports with the commission, which reports shall be filed by the
tenth day of the month for the activity during the preceding month. The
reports shall update the information contained in the sponsor's registration
statement and in prior reports and shall show contributions received and to-
tals of expenditures made during the month, in the same manner as provid-
cd for in the registration statement.

(4) When the campaign has been terminated, the sponsor shall file a
notice of termination with the final monthly report, which notice shall state
the totals of ali contributions and expenditures made on behalf of the cam-
paign, in the same manner as provided for in the registration statement.

Passed the House March §, 1990.

Passed the Senate March 2, 1990.

Approved by the Governor March 21, 1990.

Filed in Office of Secretary of State March 21, 1990.

CHAPTER 140

[House Bill No. 2306]
JURY SUMMONS

AN ACT Relating to jury summons; and amending RCW 2.36.095.
Be it enacted by the Legislature of the State of Washington:

Secc. 1. Scction 9, chapter 188, Laws of 1988 and RCW 2.36.095 are
each amended to read as follows:

Persons selected to serve on a petit jury, grand jury, or jury of inquest
shall be summoned by mail or personal service. The county clerk shall issue
summons and thereby notify persons sclected for jury duty. In courts of
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limited jurisdiction summons shall be issued by the court. Upon the agree-

ment of the courts, the ((superfor-court)) county clerk may summon jurors
for any and all courts in the county or judicial district.

Passed the House February 6, 1990.

Passed the Senate March 2, 1990.

Approved by the Governor March 21, 1990.

Filed in Office of Secretary of State March 21, 1990.

CHAPTER 141
{Senate Bill No. 6822)
SMALL TIMBER HARVESTER BUSINESS AND OCCUPATION TAX EXEMPTION

AN ACT Relating to a business and occupation cxemption for small timber harvesters;
and adding a new section to chapter 82.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. |. A new scction is added to chapter 82.04
RCW to read as follows:

This chapter shall not apply to the gross receipts or value of products
proceeding or accruing from timber harvested by a nerson who is a small
harvester as defined in RCW 84.33.073 and whose value of products, gross
proceeds of sales, or gross income of the business is less than one hundred
thousand dollars per tax year.

Passed the Senate March 6, 1990.

Passed the House February 26, 1990.

Approved by the Governor March 22, 1990.

Filed in Office of Secretary of State March 22, 1990.

CHAPTER 142
[Senate Bill No. 6862]
WASHINGTON HARDWOODS COMMISSION

AN ACT Relating to the development of hardwood forests and hardwood products within
the Washington forest industry; adding a new chapter to Title 15 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that the economic
base of the state of Washington is directly tied to the development and
management of forest industries and that efforts to enhance and promote
the recognition and expansion of the hardwoods industry should be coordi-
nated between state and federal agencies, the forest products industry,
commissions, institutions of higher education, and other entities. The legis-
lature further recognizes that the development ol hardwood forests and
hardwood products will require multispecie, sustained-yield management
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plans for industrial and nonindustrial timber tracts, the development of
products and markets for all grades of hardwoods, a stable and predictable
tax program for new and existing firms and financial assistance for the at-
traction and expansion of new and existing hardwood processing facilities.
The legislature also recognizes that the welfare of the citizens of the state of
Washington require, as a public purpose, a continuing effort toward the full
utilization of hardwood forests and the hardwood products industry.

NEW SECTION. Secc. 2. In recognition of the findings and purposes
in section 1 of this act, there is created the Washington hardwoods com-
mission, which is created solely for the purposes set forth in this chapter.
The commission shall be comprised of seven members. All members shall be
members of the hardwood industry. All members shall initially be appointed
by the governor and shall be appointed to staggered terms. Three members
shall be appointed for a two-year term, two members to a three—ycar
and two members to a four-year term. The hardwoods commission shall, vy
January 1, 1991, develop a method of electing board members to replace
the appointed members. Each board member shall serve until the election of
his or her successor. Five voting members of the commission constitute a
quorum for the transaction of any business of the commission. Each mem-
ber of the commission shall be a resident of the state and over the age of
twenty-one,

NEW SECTION. Sec. 3. The commission shall have the power, duty,
and responsibility to assist in the retention, expansion, and attraction of
hardwood-related industries by creating a climate for development and
support of the industry. The commission shall coordinate efTorts to enhance
and promote the expansion of the forest industry among state and federal
agencies, industry organizations, and institutions of higher education. The
commission shall have the power and duty to develop products and markets
for various species and grades of hardwoods, and to study and recommend a
tax program that will attract new firms and promote stability for existing
firms. The commission shall also have as its duty the development of an en-
hancement and protection program that will reduce waste and respect envi-
ronmental sensitivity. The commission will develop financial assistance
programs from public and private moneys for attraction and expansion of
new and existing primary, secondary, and tertiary processing facilities. It is
also appropriate that the commission utilize recognized cxperts in educa-
tional institutions, public and private foundations, and agencies of the state,
to facilitate research into economic development, hardwood silviculture,
woodland management, and the development of new products. The com-
mission will also work cooperatively with the department of natural re-
sources in the development of best management practices for hardwood
resources.
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NEW SECTION. Scc. 4. The commission shall have the power to
elect a chair aad such officers as the commission deems necessary and ad-
visable. The commission shall elect a treasurer who shall be responsible for
all receipts and disbursements by the commission. The treasurer's faithful
discharge of duties shall be guarantecd by a bond at the solc expense of the
commission. The commission shall adopt rules for its governance, which
shall provide for the holding of an annual mecting for the clection of officers
and the transaction of other business and for such other meetings as the
commission may direct. The commission shall do all things reasonably nec-
cssary to effect the purposes of this chapter. The commission shall have no
legislative power. The commission may employ and discharge managers,
sccretarics, agents, attorneys, and other cmployces or staff, and may engage
the services of independent contractors, prescribe their duties, and fix their
compcensation.

NEW SECTION. Scc. 5. The commission shall maintain an account
with onc or more public depositaries, and may deposit moneys in the depos-
itary and cxpend moncys for purposes authorized by this chapter in the
form of drafts made by the commission. The commission shall keep accu-
rate records of all receipts, disbursements, and other financial transactions
in accordance with generally accepted principles of accounting, available for
audit by the state auditor.

NEW SECTION. Scc. 6. Obligations incurred by the commission and
liabilities or claims against the commission shall be enforced only against
the assets of the commission in the same manner as if it were a corporation
and no liability for the debts or actions of the commission shall exist against
cither the state of Washington or any subdivision or instrumentality thercof
or against any member, officer, employee, or agent of the commission in his
or her individual capacity. The members of the commission, including em-
ployees of the commission, shall not t- held responsible in any way whatso-
cver to any person for errors in judgment, mistakes, or other acts, cither of
commission or omission, as principle, agent, person, or cmployces, except for
their own individual acts of dishonesty or crime. No such person or em-
ployce shall be held responsible individually for any act or omission of any
other members of the commission.

NEW SECTION. Sec. 7. To provide for permanent funding of the
Washington hardwoods commission, agricultural commodity assessments
shall be levied by the commission on processors of hardwoods. The commis-
sion shall determine by December 31, 1990, a method and rate of assess-
ment on processors as well as a work plan for the commission. The
commission shall report to the natural resource and revenues committees of
each house of the legislature at that time.

NEW SECTION. Sec. 8. Scctions | through 7 of this act shall consti-
tute a new chapter in Title 15 RCW.
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NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

NEW SECTION. Scc. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 9, 1990,

Passed the House March 1, 1990.

Approved by the Governor March 22, 1990.

Filed in Office of Secretary of State March 22, 1990.

CHAPTER 143
[Substitute Senate Bill No. 6031)
VOTER REGISTRATION WHEN RENEWING DRIVER'S LICENSE

AN ACT Reclating to voter registration in driver's licensing facilitics; amending RCW
29.07.070, 29.07.080, 29.07.140, and 29.85.200; adding new scctions to chapter 29.07 RCW;
adding a ncw scction to chapter 46.20 RCW; prescribing penaltics; and providing an cflective
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 29.07
RCW to read as follows:

(1) A person may register to vote or transfer a voter registration when
he or she applies for or renews a driver's license or identification card under
chapter 46.20 RCW.

(2) To register to vote or transfer a voter registration under this sec-
tion, the applicant shall provide the following:

(a) His or her full name;

(b) Whether the address in the driver's license file is the same as his or
her residence for voting purposes;

(c) The address of the residence for voting purposes if it is difTerent
from the address in the driver's license file;

(d) His or her mailing address if it is not the same as the address in (c)
of this subsection;

(e) Additional information on the physical location of that voting resi-
dence if it is only identified by route or box;

() The last address at which he or she was registered to vote in this
state;

(g) A declaration that he or she is a citizen of the United States; and

(h) Any other information that the secretary of state determines is
necessary to establish the identity of the applicant and to prevent duplicate
or fraudulent voter registrations.
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(3) The following warning shall appear in a conspicuous place on the
voter registration form:

"Knowingly providing false information on this voter registration form
or knowingly making a false declaration about your qualifications for regis-
tration is a class C felony that is punishable by imprisonment for up to five
years, or by a finc not to exceed ten thousand dollars, or by both such im-
prisonment and fine,"

(4) The applicant shall sign a portion of the form that can be used as
an initiative signature card for the verification of petition signatures by the
secretary of state and shall sign and attest to the following oath:

"1 declare that the facts relating to my qualifications as a voter re-
corded on this voter registration form are true. | am a citizen of the United
States, 1 am not presently denied my civil rights as a result of being con-
victed of an infamous crime, [ will have lived in this state, county, and pre-
cinct for thirty days immediately preceding the next election at which 1
offer to vote, and 1 will be at least eighteen years of age at the time of
voting."

(5) The driver licensing agent shall record that the applicant has re-
quested to register to vote or transfer a voter registration.

NEW SECTION. Sec. 2. A new section is added to chapter 29.07
RCW to read as follows:;

(1) The secretary of state shall provide for the voter registration forms
submitted under section 1 of this act to be collected from each driver's li-
censing facility at least once cach weck.

(2) The department of licensing shall produce and transmit to the sec-
retary of state a machine-readable file containing the following information
from the records of cach individual who requested a voter registration or
transfer at a driver's license facility during cach period for which forms are
transmitted under subsection (1) of this section: The name, address, date of
birth, and sex of the applicant and the driver's license number, the date on
which the application for voter registration or transfer was submitted, and
the location of the office at which the application was submitted.

NEW SECTION. Sec. 3. A new scction is added to chapter 29.07
RCW 1o read as follows:

The voter registration forms from the driver's licensing [acilities shall
be forwarded to the county in which the applicant has registered to vote no
later than ten days after the date on which the forms were to be collected
under section 2(1) of this act.

NEW SECTION. Secc. 4. A new scction is added to chapter 29.07
RCW to rcad as follows:

(1) For any voter registration application where the address for voting
purposes is different from the address in the machine-readable file received
from the department of licensing, the secretary of state shall amend the

[ 946 |



WASHINGTON LAWS, 1990 Ch. 143

record of that application in the machine-readable file to reflect the county
in which the applicant has registered to vote.

(2) The secretary of state shall sort the records in the machine-read-
able file according to the county in which the applicant registered to vote
and produce a file of voter registration transactions for each county. The
records of each county shall be transmitted on or through whatever medium
the county auditor determines will best facilitate the incorporation of these
records into the existing voter registration files of that county.

(3) The secretary of state shall produce a list of voter registration
transactions for each county and transmit a copy of this list to that county
with each file of voter registration transactions.

NEW SECTION. Sec. 5. A new section is added to chapter 29.07
RCW to read as follows:

The secretary of state shall deliver the files and lists of voter registra-
tion information produced under scction 4 of this act to the county auditors
no later than ten days after the date on which that information was to be
transmitted under section 2(1) of this act. The county auditor shall process

these records in the same manner as voter registrations exccuted under
RCW 29.07.080.

NEW SECTION. Scc. 6. A new scction is added to chapter 46.20
RCW to read as follows:

Before issuing an original license or identification card or renewing a
license or identification card under this chapter, the licensing agent shall
determinc if the applicant wants to register to vote or transfer his or her
voter registration. If the applicant chooses to register or transfer a registra-
tion, the agent shall provide the applicant with a voter registration form and
instructions and shall record that the applicant has requested to register to
vote or transfer a voter registration.

Sec. 7. Section 29.07.070, chapter 9, Laws of 1965 as last amended by
section 3, chapter 21, Laws of 1973 Ist ex. sess. and RCW 29.07.070 are
each amended to read as follows:

((Fhe—Tregistration—officer—shatt—interrogate—the)) Except as provided
under section 1 of this 1990 act, an applicant for voter registration(( )) shall
provide a voter registrar with the following information concerning his or or

her qualifications as a voter ((of-thc-statc—and—of—thc—cmmfy—crty—town—and

prccmchn—whch—hc—a-pphes-fomgstrahon—rcqtmng—hm-m)) in this state:
(1) The ((previous)) address of the last former registration of the ap-

plicant as a voter in the state;
(2) ((¥Hs)) The applicant's full name;
(3) The applicant's date of birth;
(4) ((Place—of)) The address of the applicant's residence((;street—and

number,—if—any;—or—post—officc—or—rural-mait-route—address)) for voting
purposcs;
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(5) ((Whether—he)) The mailing address of the applicant if that ad-
dress is not the same as the address in subsection (4) of this section;

{6) The sex of the applicant;

(7) A dcclaration that the applicant is a citizen of the United States;
and

(8) Any other information that the secretary of state determines is
necessary to establish the identity of the applicant and prevent duplicate or
fraudulent voter registrations.

((Answers-to—attquestions)) This information shall be ((inserted)) re-
corded on a single registration form to be prescribed by the secretary of
state.

The following warning shall appear in a conspicuous place on the voter
registration form:

"Knowingly providing false information on this voter registration form
or knowingly making a false declaration about your qualifications for regis-
tration is a class C felony that is punishable by imprisonment for up to five
years, or by a finc not to exceed ten thousand dollars, or by both such im-
prisonment and fine."

Sec. 8. Section 29.07.080, chapter 9, Laws of 1965 as last amended by
section 4, chapter 21, Laws of 1973 1st ex. sess. and RCW 29.07.080 are
each amended to read as follows:

For voter registrations executed under this section, the registrar shall
((mote-the—sex-of theapplicant-on-theregistrationform—He-shait-then)) re-
quire the applicant to sign ((am)) the following oath ((in—the—fotlowing
form)):

"1((the-undersigned;on-oath-oraffirmatiom;—do-hereby)) declare that
the facts ((set-forth-terein)) relating to my qualifications as a voter((;)) re-
corded ((by-the)) on this voter registration ((officer-in-my-presence;)) form
are true. | ((furthm‘Tcrhfy-that)) am a citizen of the United States, 1am
not presently denied my civil rights as a result of being convicted of an in-
famous crime, 1 will have lived in this state, county, and precinct for thirty
days immediately preceding the next clection at which 1 offer to vote, and
((that)) 1 will be at least cighteen years of age at the time of voting."((
and))

Thc rcglstratlon officer shall ((sign)) attest and date ((such)) this oath

(G
him)) in the following form:

"Subscribed and sworn to before me this ..... dayof .......... .
19, .....0.... Registration Officer.”((:

Othcrmsrfhﬁcgsmﬂmﬂiccrshaﬂﬂcfnsrtmgrmhmpphcm
Bponreceipt-of-the-registration-record;-thecountyauditor-shatt-note-on—the

Fatof-the-identifyi I l : + etirwhich—t "
cantresides:))
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Sec. 9. Section 29.07.140, chapter 9, Laws of 1965 as last amended by
section 7, chapter 21, Laws of 1973 Ist ex. sess. and RCW 29.07.140 are
each amended to read as follows:

(CHt F. l ." . oet] ifreations—inchrd:

ists—bi ’ . . . . .
L . . l .))” g

(1) The secretary of state shall ((design-a-unifted)) specify by rule the
form of the voter registration ((form)) records required under RCW 29.07-

.070 and section 1 of this 1990 act. These forms shall be compatible with

existing voter registration records ((which-wittatowthepreparation;-by-the
registrationofficer-or-otherpublicofficer-from-a-singtecard-or paper;of ait
the—voterregistratton—forms—required—bytaw,—as—of July—16:1973tobe
comptleted-by-the-registering-voter;-so-that-the-registering-voter need-sign)),

An applicant for voter registration shall be required to complete only one
form and ((need-writcout)) to provide the required information other than
his or her signature no more than one time.

((Fhis)) These forms shall also contain ((the)) information ((necessary
topermit)) for for the voter to transfer his or her registration ((as—provided-by
R%—lﬂ-ﬁiﬁ—amaw—msts—nﬂs—hcm&cr-amcndtd))

(2) The sccretary of state shall adopt by rule a uniform data format
for transferring voter registration records on machine-readable media.

(3) All rcglstratlon forms ((mecessary—to—carry—out-theregistration—of
)) required under
RCW 29.07.070 and section 1 of lhlS 1990 act shaII bc produced and fur-

nished by the secretary of state ((of-Washington—without—cost)) to the ((re=

spective)) county auditors and the department of licensing.
((Heshalinotify—cach—countyauditor-what-the—specifications—are;and

they-must-in-theirprocurement-and-usecomply-with-thenr))

(4) The secretary of state shall produce and distribute any instructional
material and other supplies needed to implement sections 1 through 6 of
this 1990 act.

NEW SECTION. Sec. 10. A new section is added to chapter 29.07
RCW to read as follows:

The secretary of state shall:

(1) Coordinate with the department of licensing and county auditors
on the implementation of sections 1 through 6 of this act;

(2) Adopt rules governing the delivery and processing of voter regis-
trations submitted under section 1 of this act and insuring the integrity of
the voter registration process and of the data on registered voters collected
under sections 1 through 6 of this act;

(3) Develop and enter into interlocal agreements with county auditors
and with the department of licensing governing the systems development,
testing, implementation, and other data processing services provided by the
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county auditors and the department of licensing in carrying out sections |
through 6 of this act and providing for the reimbursement of all costs to
county auditors and the department of licensing for these data processing
services.

NEW SECTION. Secc. 11. A new scction is added to chapter 29.07
RCW to read as follows:

The secretary of state shall include in his or her biennial budget re-
quests sufficient funds to carry out the purposes of scctions 1 through 6 of
this act, including the reimbursement of costs to county auditors and the
department of licensing under section 10(3) of this act.

Scc. 12, Section 29.85.200, chapter 9, Laws of 1965 as i#mended by
section 110, chapter 361, Laws of 1977 ex. sess. and RCW 29.85.200 are
cach amended to read as follows:

Any person who:

(1) Knowingly ((gtves)) provides false information on an application
for voter registration((;or-who)) under any provision of this title;

(2) Knowingly 1nakes or attests to a false declaration as to his or her

qualifications as a volcr((—or~w}ro-fzﬂsci'y*-pcrsomrtcs-anothcr1xnd—procnrcs))1

(3) Knowingly causes or permits himself or herself to be registered ((as
the-persomrso-personated;-or)) using the name of another person;

(4) Knowingly causes himself or herself to be registered under two or
more different names((;)); or

(5) Knowingly causes any ((mame)) person to be registered ((otherwise
than—in—the—manner—provided—by-taw)) or causes any registration to be
transferred or canceled except as authorized under this title, shall be guilty
of a class C felony under RCW 9A.72.030.

NEW SECTION. Secc. 13. Sections 1 through 8 of this act shall take
effect January 1, 1992,

Passed the Senate February 7, 1990.

Passed the House March 7, 1990.

Approved by the Governor March 23, 1990,

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 144

[Substitute Senate Bill No. 6377]
FOOD FISH AND SHELLFISH VIOLATIONS—PENALTIES

AN ACT Relating to violations of Title 75 RCW; amending RCW 75.10.030, 75.10.110,
75.10.120, and 75.12.090; adding new scctions to chapter 75.10 RCW; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington;

NEW SECTION. Secc. 1. A new section is added to chapter 75.10
RCW to read as follows:
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Persons who fish for food fish or shellfish for personal use and violate
this title or the rules of the director shall be subject to the following
penaltics:

(1) The following violations arc infractions and arc punishable under
chapter 7.84 RCW:

(a) The failure to immediately record a catch of salmon or sturgeon on
a catch record card;

(b) The use of barbed hooks in a barbless hook-only fishery; and

(c) Other personal use violations specified by the director under RCW
75.10.110.

(2) The following violations are misdemeanors and arc punishable un-
der RCW 9.92.030:

(a) The retention of undersized food fish or shellfish;

(b) The retention of more food fish or shellfish than is legally allowed,
but less than three times the legally allowed personal use limit;

(c) The intentional wasting of recreationally caught food fish or shell-
fish; and

(d) The setting or lifting of shrimp pots in Hood Canal from onc hour
after sunsct until one hour before sunrise.

(3) The following violations are gross misdemeanors and arc punish-
able under RCW 9.92.020:

(a) The snagging of food fish;

(b) Fishing in closed arcas or during a closed scason;

(c) Commingling a personal food fish catch with a commercial food
fish catch;

(d) The retention of at least three times the legally allowed personal
use limits of food fish or shellfish;

(¢) The sale, barter, or trade of food fish or shellfish with a wholesale
value of less than two hundred fifty dollars by a person who has caught the
food fish or shellfish with fishing gear authorized under personal use rules or
who has received the food fish or shellfish from someone who caught it with
fishing gear authorized under personal use rules; and

() Other unclassified personal usc violations of Title 75 RCW.

(4) The following violation is a class C felony and is punishable under
RCW 9A.20.021(1)(c): The sale, barter, or trade of food fish or shellfish
with a wholesale value of two hundred fifty dollars or more by a person who
has caught the food fish or shellfish with fishing gear authorized under per-
sonal usc rules or has reccived the food fish or shellfish from someone who
caught it with fishing gear authorized under personal use rules.

NEW SECTION. Scc. 2. A ncw scction is added to chapter 75.10
RCW to read as follows:

Persons who fish, buy, or sell food fish and shellfish commercially and
violate this title or the rules of the director shall be subject to the following
penaltics:
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(1) The following violations arc misdemecanors and arc punishable un-
der RCW 9.92.030:

(a) The failure to complete a fish ticket with all the required informa-
tion for a commercial fish or shellfish landing; and

(b) The failure to report a commercial fish catch as required by de-
partment rules.

(2) The following violations are gross misdemcanors and are punish-
able under RCW 9.92,020:

(a) The retention of illegal food fish or shellfish species;

(b) The wasting of commercially caught food fish or shellfish;

(c) Commingling commercial and personal use food fish or shellfish
catches;

(d) The failure to comply with department rules on commercial fishing
licenses;

(¢) The failure to comply with department requirements on fishing
gear specifications;

() The failure to obtain a delivery license as required by department
rules;

(g) Violations of the fisheries statutes or rules by fish buyers or whole-
sale dealers other than violations for fish tickets under subsection (1)(a) of
this section;

(h) Fishing during a closed season;

(i) Illegal geoduck harvesting off the legal harvesting tract; and

(j) Other unclassified commercial violations of Title 75 RCW,

(3) The following violations arc class C felonies and are punishable
under RCW 9A.20.021(1)(c):

(a) Intentionally fishing in a closed arca using fishing gear not author-
ized under personal use regulations;

(b) Intentionally netting salmon in the Pacific G:ean;

(c) Harvesting more than one hundred pounds of geoducks outside of
the boundaries of a harvest tract designated by a harvest agreement from
the department of natural resources if:

(i) The harvester does not have a valid harvesting agreement from the
department of natural resources; or

(ii) The harvesting is done more than one-half mile from the nearest
boundary of any harvesting tract designated by a department of natural re-
sources harvesting agreement;

(d) Unlawful participation by a non-Indian fisher with intent to profit
in a treaty Indian fishery;

(e) Intentionally fishing within the closed waters of a fish hatchery;

() The sale, barter, or trade of food fish or shellfish with a wholesale
value of two hundred fifty dollars or more by a person who does not have a
valid commercial fishing license and has caught the food fish or shellfish
using fishing gear not authorized under personal use rules, or has received
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the food fish or shellfish from somcone who has caught it with fishing gear
not authorized under personal use rules; and

(g) Being in possession of food fish or shellfish with a wholesale value
of two hundred fifty dollars or more while using fishing gear not authorized
under personal use regulations without a valid commercial fishing license.

NEW SECTION. Sec. 3. A new section is added to chapter 75.10
RCW to read as follows:

Persons who violate this title or the rules of the director shall be sub-
ject to the following penalties:

(1) The following violations arc gross misdemecanors and ar¢ punish-
able under RCW 9.92.020:

(a) Violating RCW 75.20.100; and

(b) Violating department statutes that require fish screens, fish ladders,
and other protective devices for fish.

(2) The following violations are a class C felony and arc punishable
under RCW 9A.20.021(1)(c):

(a) Discharging explosives in waters that contain adult salmon or stur-
geon: PROVIDED, That lawful discharge of devices for the purpose of
frightening or killing marine mammals or for the lawful removal of snags or
for actions approved under RCW 75.20.100 or 75.12.070(2) arc cxempt
from this subsection; and

(b) To knowingly purchase food fish or shellfish with a wholesale value
greater than two hundred fifty dollars that were taken by methods or during
times not authorized by department of fisheries rules, or were taken by
someone who does not have a valid commercial fishing license, a valid fish
buyer's license, or a valid wholesale dealer's license, or were taken with
fishing gear authorized for personal use.

NEW SECTION. Sec. 4. A new section is added to chapter 75.10
RCW to read as follows:

Persons who repeatedly demonstrate indifference and disrespect for the
fisheries laws of the state shall be considered a threat to the fisherics re-
source. These habitual offenders shall be denied the privilege of harvesting
food fish or shellfish,

The director may revoke or may prescribe conditions for issuing the
personal use license or the commercial fishing license, or both, of persons
who have four or more gross misdemeanors or class C felony convictions for
fisheries violations within a twelve-year period. All food fish and shellfish
fishing privileges shall be revoked for the same time period as a license is
revoked. A revoked license shall not be reissued for a period of at least two
years from the date of revocation, and shall be reissued only under the dis-
cretion of the director.

For purposes of this section, "conviction" means a final conviction in a
state or municipal court. An unvacated forfeiture of bail or collateral of two
hundred fifty dollars or more deposited to secure a defendant's appearance
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in court, the payment of a fine, a plea of guilty, or a finding of guilt for vi-
olating a provision of this title is equivalent to a conviction regardless of
whether the imposition of sentence is deferred or the penalty is suspended.

Scc. 5. Section 75.36.010, chapter 12, Laws of 1955 as amended by
scction 34, chapter 46, Laws of 1983 Ist ex. sess, and RCW 75.10.030 are
cach amended to read as follows:

(1) Fisheries patrol officers and ex officio fisheries patrol officers may
seize without warrant food fish or shellfish they have reason to believe have
been taken, killed, transported, or possessed in violation of this title or rule
of the director and may scize without warrant ((a)) boats, vehicles, gear,
appliances, or other articles they have reason to believe is held with intent
to violate or has been used in violation of this title or rule of the director.
The articles seized shall be subject to forfeiture to the state, regardless of
ownership. Articles seized may be recovered by their owner by depositing
into court a cash bond equal to the value of the seized articles but not more
than ((five)) twenty—five thousand dollars. The cash bond is subject to for-
feiture to the state in licu of the seized article.

(2)(a) In the event of a scizure of an article under subsection (1) of
this section, proceedings for forfeiture shall be deemed commenced by the
scizure. Within fifteen days following the seizure, the seizing authority shall
serve notice on the owner of the property scized and on any person having
any known right or interest in the property scized. Notice may be served by
any method authorized by law or court rule, including service by certified
mail with return receipt requested. Service by mail shall be deemed com-
plete upon mailing within the fifteen—-day period following the seizure,

(b) If no person notifies the department in writing of the person's claim
of ownership or right to possession of the articles seized under subsection
(1) of this section within forty-five days of the seizure, the articles shall be
decmed forfeited.

(c) If any person notifies the department in writing within forty-five
days of the scizure, the person shall be alTorded an opportunity to be heard
as to the claim or right. The hearing shall be before the director or the dir-
cctor's designee, or before an administrative law judge appointed under
chapter 34.12 RCW, except that a person asserting a claim or right may
remove the matter to a court of competent jurisdiction if the aggrepate val-
ue of the articles scized is more than five thousand dollars. The department
hearing and any subsequent appeal shall be as provided for in Title 34
RCW. The burden of producing evidence shall be upon the person claiming
to be the lawful owner or pcrson claiming lawful right of possession of the
articles seized. The department shall promptly return the seized articles to
the claimant upon a determination by the director or the director's designee,
an_administrative law judge, or a court that the claimant is the present
lawful owner or is lawfully entitled to possession of the articles seized, and
that the seized articles were improperly scized.
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(d)(i) No conveyance, including vessels, vehicles, or aircraft, is subject
to forfeiture under this section by reason of any act or omission established
by the owner of the conveyance to have been committed or omitted without
the owner's knowledge or consent.

(ii) A forfeiture of a conveyance encumbered by a perfected security
interest is subject to the interest of the secured party if the secured party
neither had knowledge nor consented to the act or omission.

(¢) When scized property is forfeited under this section the department
may retain it for official use unless the property is required to be destroyed,
or upon application by any law enforcement agency of the state, release
such property to the agency for the use of enforcing this title, or sell such
property, and deposit the proceeds to the state general fund, as provided for
in RCW 75.08.230.

Scc. 6. Scction 75.08.260, chapter 12, Laws of 1955 as last amended
by section 16, chapter 380, Laws of 1987 and RCW 75.10.110 are each
amended to read as follows:

(1) Unless otherwise provided for in this title, a person who violates
this title or rules of the director ((or-whoaids—orabets—in-the-viotation)) is
guilty of a gross misdemeanor, and upon a conviction thereof shall be

((punished-by-imprisonment—in—the—comntyjattof-thecounty—in—which-the
offense-is—committed-fornot-tess-than-thirty-days-or-more-thanonc-year;or
bya—fime-of not—tess—than—twenty=five—dottars—or-more-thanmone-thousand

dottars;or—by—both—such—fine—and—imprisonment)) subject to the penalties
under RCW 9.92.020. Food fish or shellfish involved in the violation shall be

forfeited to the state. The court may forfeit seized articles involved in the
violation,

(2) The director may specify by rule, when not inconsistent with appli-
cable statutes, that violation of a specific rule is an infraction under chapter

7.84 RCW. ((Apersontaking-orpossessimgsalmon-in—viotation-of-this-title
orrules—of-the-directorshat-bepunished-byafine-in-an—amount-not-more
torm—five—tt dotars—i—tt l volved—im—the—viokrtion—
l l l humdred-fftv-dottars—Thisfime-ts-imaddit;
l < e l bsection-H)-of-thi o))
Secc. 7. Section 75.28.380, chapter 12, Laws of 1955 as last amended
by section 43, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.10.120
are cach amended to read as follows:
(1) Upon conviction of a person for a violation of this title or rule of
the director, in addition to the penalty imposed by law, the court may for-
feit the person's license or licenses.

((ﬁﬁmnt—shﬂHorfmt—thrhccnw—(n—)—Hpm—comchorfmwm
atiomof-this—itleorrute—of-thedirectorprescribing-the—tengthdepth;or
constructtomof-fishing-gear;-or-(b)-upon-two-or more-—convictions-in—afive=
yearperiod-of-any-violatiomof-thistittc-orrute-of the-director:)) The license

or licenses shall remain forfeited pending appeal.
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(2) The director may prohibit, for one year, the issuance of ((a)) all
commercial fishing licenses to a person convicted of two or more gross mis-
demeanor or class C felony violations of this title or rule of the director in a
five-year period or prescribe the conditions under which the license or li-
censes may be issued. For purposes of this section, the term "conviction”
means a final conviction in a state or municipal court. An unvacated forfei-
ture of bail or collateral of two hundred fifty dollars or more deposited to
secure the defendant's appearance in court, the payment of a fine, a plea of
euilty, or a finding of guilt on a violation of this title or rule of the director
is equivalent to a conviction regardless of whether the imposition of sen-
tence is deferred or the penalty is suspended.

Sec. 8. Section 75.12.090, chapter 12, Laws of 1955 as last amended
by section 54, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.12.090
are each amended to read as follows:

(1) It is unlawful to take food fish or shellfish from a building, vehicle,
vessel, container, or fishing gear thereby depriving the rightful owner of the
food fish or shellfish.

(2) It is unlawful to ((steat-or)) molest gear used to take food fish or
shellfish for cither commercial purposes or personal use.

Passed the Senate March 3, 1990,

Passed the House February 27, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 145
[Substitute Senate Bill No. 6493]
ADOPTION INFORMATION ACCESS

AN ACT Relating to access to adoption information; amending RCW 26.33.330 and 26-
.33.340; and adding new sections to chapter 26.33 RCW.

Be it vnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 26.33
RCW to read as follows:

(1) An adopted person over the age of twenty-one years, or under
twenty—one with the permission of the adoptive parent, or a birth parent or
member of the birth parent's family after the adoptec has reached the age
of twenty—one may petition the court to appoint a confidential intermediary.
The intermediary shall search for and discreetly contact the birth parent or
adopted person, or if they are not alive or cannot be located within one year,
the intermediary may attempt to locatc members of the birth parent or
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adopted person's family. These family members shall be limited to the nat-
ural grandparents of the adult adoptee, a brother or sister of a natural par-
ent, or the child of a natural parent. The court, for good cause shown, may
allow a relative more distant in degree to petition for disclosure.

(2)(a) Confidential intermediaries appointed under this section shall
complete training provided by a licensed adoption service or another court—
approved cntity and file an oath of confidentiality and a certificate of com-
pletion of training with the superior court of every county in which they
serve as intermediarics. The court may dismiss an intermediary if the inter-
mediary cngages in conduct which violates professional or ethical standards.

(b) The confidential intermediary shall sign a statement of confidenti-
ality substantially as follows:

, signing under penalty of contempt of court, state: "As a
condition of appointment as a confidential intermediary, I affirm that, when
adoption records arc opened to me;

I will not disclose to the petitioner, directly or indirectly, any identify-
ing information in the records without further order from the court.

[ will conduct a diligent search for the person being sought and make a
discreet and confidential inquiry as to whether that person will consent to
being put in contact with the petitioner, and I will report back to the court
the results of my search and inquiry.

If the person sought consents to be put in contact with the petitioner, [
will attempt to obtain a dated, written consent from the person, and attach
the original of the consent to my report to the court. If the person sought
does not consent to the disclosure of his or her identity, I shall report the
refusal of consent to the court.

I will not make any charge or accept any compensation for my services
except as approved by the court, or as reimbursement from the petitioner
for actual expenses incurred in conducting the search. These expenses will
be listed in my report to the court.

I recognize that unauthorized release of confidential information may
subject me to civil liability under state law, and subjects me to being found
in contempt of court.”

/s/ .. date...

(c) The confidential intermediary shall be cntitled to reimbursement
from the petitioner for actual expenses in conducting the search. The court
may authorize a reasonable fee in addition to these expenses.

(3) If the confidential intermediary is unable to locate the person being
sought within one year, the confidential intermediary shall make a recom-
mendation to the court as to whether or not a further search is warranted,
and the reasons for this recommendation.
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(4) In the case of a petition filed on behalf of a natural parent or other
blood relative of the adoptee, written consent of any living adoptive parent
shall be obtained prior to contact with the adoptee if the adoptee:

(a) Is less than twenty-five years of age and is residing with the adop-
tive parent; or

(b) Is less than twenty-five years of age and is a dependent of the
adoptive parent.

(5) If the confidential intermediary locates the person being sought, a
discreet and confidential inquiry shall be made as to whether or not that
person will consent to having his or her present identity disclosed to the pe-
titioner. The identity of the petitioner shall not be disclosed to the party
being sought. If the party being sought consents to the disclosure of his or
her identity, the confidential intermediary shall obtain the consent in writ-
ing and shall include the original of the consent in the report filed with the
court, If the party being sought refuses disclosure of his or her identity, the
confidential intermediary shall report the refusal to the court and shall re-
frain from further and subsequent inquiry without judicial approval.

(6)(a) If the confidential intermediary obtains from the person being
sought written consent for disclosure of his or her identity to the petitioner,
the court may then order that the name and other identifying information
of that person be released to the petitioner.

(b) If the person being sought is deceased, the court may order disclo-
sure of the identity of the deceased to the petitioner.

(c) If the confidential intermediary is unable to contact the person be-
ing sought within one year, the court may order that the scarch be contin-
ued for a specified time or be terminated.

NEW SECTION. Sec. 2. A new section is added to chapter 26.33
RCW to read as follows:

(1) The department of social and health services, adoption agencies,
and independent adoption facilitators shall release the name and location of
the court where a relinquishment of parental rights or finalization of an
adoption took place to an adult adoptee, a birth parent of an adult adoptee,
an adoptive parent, a birth or adoptive grandparent of an adult adoptee, or
an adult sibling of an adult adoptee, or the legal guardian of any of these.

(2) The department of vital records shall make available a noncertified
copy of the original birth certificate of a child to the child's birth parents
upon request.

Sec. 3. Section 33, chapter 155, Laws of 1984 and RCW 26.33.330 are
each amended to read as follows:

(1) All records of any proceeding under this chapter shall be sealed
and shall not be thereafter open to inspection by any person except upon
order of the court for good cause shown, or except by using the procedure
described in section 1 of this act.
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(2) The state registrar of vital statistics may charge a rcasonable fee
for the review of any of its sealed rccords.

Sec. 4. Section 34, chapter 155, Laws of 1984 and RCW 26.33.340 arc
cach amended to read as follows:

Department and agency files regarding an ((adoptee)) adoption shall
be confidential except the department or agency may disclosc nonidentifying
information ((necessary-formedical-purposes)) upon the receipt of a verified
written request for the information from the adoptive parent, the adoptee,
or the natural parent. Identifying information may also be disclosed through
the procedure described in section 1 of this act.

Passed the Senate February 10, 1990,

Passcd the House February 28, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 146
|Substitute Senate Bill No. 6494]
ADOPTION PROCEDURES

AN ACT Reclating to adoption; amending RCW 26.33.020, 26.33.160, 26.33.190, 26.33-
.200, 26.33.300, 26.33.350, and 26.33.390; rcenacting and amending RCW 43.43.830 and 74-
.13.031; and adding a new section to chapter 36.23 RCW.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 2, chapter 155, Laws of 1984 and RCW 26.33.020 are
cach amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Alleged father" means a person whose parent—child relationship
has not been terminated, who is not a presumed father under chapter 26.26
RCW, and who alleges himself or whom a party alleges to be the lather of
the child. It includes a person whose marriage to the mother was terminated
more than three hundred days before the birth of the child or who was sep-
arated from the mother more than three hundred days before the birth of
the child.

(2) "Child" means a person under cighteen years of age.

(3) "Adoptee” means a person who is to be adopted or who has been
adopted.

(4) "Adoptive parent” means the person or persons who seck to adopt
or have adopted an adoptce.

(5) "Court” mcans the superior court.

(6) "Department” means the department of social and health services.
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{7) “Agency" means any public or private association, corporation, or
individual licensed or certified by the department as a child placing agency
under chapter 74.15 RCW or as an adoption agency.

(8) "Parent” means the natural or adoptive mother or father of a child,
including a presumed father under chapter 26.26 RCW. It does not include
any person whose parent—child relationship has been terminated by a court
of competent jurisdiction.

(9) "Legal guardian” mecans the department, an agency, or a person,
other than a parent or stepparent, appointed by the court to promote the
child's general welfare, with the authority and duty to make decisions af-
fecting the child's development,

(10) "Guardian ad litem" means a person, not rclated to a party to the
action, appointed by the court to represent the best interests of a party who
is under a legal disability.

(11) "Relinquish or relinquishment” means the voluntary surrender of
custody of a child to the department, an agency, or prospective adoptive
parents,

(12) "Individual approved by the court" or "qualified salaried court
employee” means a person who has a masters degree in social work or a re-
lated field and one year of experience in social work, or a bachelors degree
and two years of experience in social work, and includes a person not having
such qualifications only il the court makes specific findings of fact that are
entered of record establishing that the person has reasonably equivalent
experience.

(13) "Birth parent” means the biological mother or biological or al-
leged father of a child, including a presumed father under chapter 26.26
RCW, whether or not any such person's parent—child relationship has been
terminated by a court of competent jurisdiction. "Birth parent” does not in-
clude a biological mother or biological or alleged father, including a pre-
sumed father under chapter 26.26 RCW, if the parent—child relationship
was _terminated because of an act for which the person was found guilty
under chapter 9A.42 or 9A.44 RCW.

Sec. 2. Section 16, chapter 155, Laws of 1984 as last amended by sec-
tion 7, chapter 170, Laws of 1987 and RCW 26.33.160 are each amended
to read as follows:

(1) Except as otherwise provided in RCW 26.33.170, consent to an
adoption shall be required of the following if applicable:

(a) The adoptee, if fourteen years of age or older;

(b) The parents and any alleged father of an adoptee under eighteen
years of age;

(c) An agency or the department to whom the adoptee has been relin-
quished pursuant to RCW 26.33.080; and

(d) The legal guardian of the adoptee.
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(2) Except as otherwisc provided in subscction (4)(g) of this section,
consent to adoption is revocable by the consenting party at any time before
the consent is approved by the court. The revocation may be made in cither
of the following ways:

(a) Written revocation may be delivered or mailed to the clerk of the
court before approval; or

(b) Written revocation may be delivered or mailed to the clerk of the
court after approval, but only if it is delivered or mailed within forty-cight
hours after a prior notice of revocation that was given within forty-cight
hours after the birth of the child. The prior notice of revocation shall be
given to the agency or person who sought the consent and may be cither
oral or written.

(3) Except as provided in subsection (2)(b) and (4)(g) of this scction
and in this subsection, a consent to adoption may not be revoked after it has
been approved by the court. Within one year after approval, a consent may
be revoked for fraud or duress practiced by the person, department, or
agency requesting the consent, or for lack of mental competency on the part
of the person giving the consent at the time the consent was given. A writ-
ten consent to adoption may not be revoked more than one year after it is
approved by the court.

(4) Except as provided in (g) of this subsection, the written consent to
adoption shall be signed under penalty of perjury and shall state that:

(a) It is given subject to approval of the court;

(b) It has no force or cffect until approved by the court;

(c) The consent will not be presented to the court until forty-cight
hours after it is signed or forty-cight hours after the birth of the child,
whichever occurs later;

(d) It is revocable by the consenting party at any time before its ap-
proval by the court. It may be revoked in cither of the following ways:

(i) Written revocation may be delivered or mailed to the clerk of the
court before approval of the consent by the court; or

(ii) Written revocation may be delivered or mailed to the clerk of the
court after approval, but only if it is delivered or mailed within forty-cight
hours after a prior notice of revocation that was given within forty-cight
hours after the birth of the child. The prior notice of revocation shalt be
given to the agency or person who sought the consent and may be cither
oral or written;

(¢) The address of the clerk of court where the consent will be pre-
sented is included;

() Except as provided in (g) of this subscction, after it has been ap-
proved by the court, the consent is not revocable except for fraud or duress
practiced by the person, department, or agency requesting the consent or for
lack of mental competency on the part of the person giving the consent at
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the time the consent was given. A written consent to adoption may not be
revoked more than one year after it is approved by the court; ((and))

(g) In the case of a consent to an adoption of an Indian child, no con-
sent shall be valid unless the consent is executed in writing more than ten
days after the birth of the child and unless the consent is recorded before a
court of competent jurisdiction pursuant to 25 U.S.C. Sec. 1913(a). Con-
sent may be withdrawn for any reason at any time prior to the entry of the
final decree of adoption. Consent may be withdrawn for fraud or duress
within two years of the entry of the final decree of adoption. Revocation of
the consent prior to a final decree of adoption, may be dclivered or mailed
to the clerk of the court or made orally to the court which shall certify such
revocation. Revocation of the consent is effective if received by the clerk of
the court prior to the entry of the final decrec of adoption or made orally to
the court at any time prior to the entry of the final decree of adoption.
Upon withdrawal of consent, the court shall return the child to the parent
unless the child has been taken into custody pursuant to RCW 13.34.050 or
26.44.050, placed in shelter care pursuant to RCW 13.34.060, or placed in
foster care pursuant to RCW 13.34.130; and

{h) The following statement has been read before signing the consent:

1 understand that my decision to relinquish the child is an ex-

tremely important one, that the legal cffect of this relinquishment

will be to take from me all legal rights and obligations with re-

spect to the child, and that an order permanently terminating all

of my parental rights to the child will be entered. | also under-

stand that there are social services and counseling services avail-

able in the community, and that there may be financial assistance
available through state and local governmental agencies.

(5) A written consent to adoption which meets all the requirements of
this chapter but which does not name or otherwise identify the adopting
parent is valid if it contains a statement that it is voluntarily executed
without disclosurc of the name or other identification of the adopting
parent,

Scc. 3. Section 19, chapter 155, Laws of 1984 and RCW 26.33.190 arc
each amended to read as follows:

(1) Any person may at any time request an agency, the department, an
individual approved by the court, or a qualified salaried court employee to
prepare a preplacement report. A certificate signed under penalty of perjury
by the person preparing the report specifying his or her qualifications as re-
quired in this chapter shall be attached to or filed with cach preplacement
report. A person may have more than one preplacement report prepared. All
preplacement reports shall be filed with the court in which the petition for
adoption is filed.

(2) The preplacement report shall be a written document setting forth
all relevant information relating to the fitness of the person requesting the
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report as an adoptive parent. The report shall be based on a study which
shall include an investigation of the home environment, family life, health,
facilities, and resources of the person requesting the report. The report shall
include a list of the sources of information on which the report is based. The
report shall include a recommendation as to the fitness of the person re-
questing the report to be an adoptive parent.

(3) All preplacement reports shall include an investigation of the con-
viction record, pending charges, or disciplinary board final decisions of pro-
spective adoptive parents. The investigation shall include an examination of
state and national criminal identification data provided by Washington state
patrol criminal identification system as described in chapter 43.43 RCW.

(4) An agency, the department, or a court approved individual may
charge a reasonable fec based on the time spent in conducting the study and
preparing the preplacement report. The court may sct a reasonable fec for
conducting the study and preparing the report when a court employee has
prepared the report. An agency, the department, a court approved individu-
al, or the court may reduce or waive the fee if the financial condition of the
person requesting the report so warrants. An agency's, the department's, or
court approved individual's, fee is subject to review by the court upon re-
quest of the person requesting the report.

((t#))) (5) The person requesting the report shall designate to the
agency, the department, the court approved individual, or the court in writ-
ing the county in which the preplacement report is to be filed. If the person
requesting the report has not filed a petition for adoption, the report shall be
indexed in the name of the person requesting the report and a cause number
shall be assigned. A fee shall not be charged for filing the report. The ap-
plicable filing fec may be charged at the time a petition governed by this
chapter is filed. Any subscquent preplacement reports shall be filed together
with the original report.

((t5))) (6) A copy of the completed preplacement report shall be
delivered to the person requesting the report.

((€6))) (1) A person may request that a report not be completed. A
reasonable fec may be charged for the value of work done.

Sec. 4. Section 20, chapter 155, Laws of 1984 and RCW 26.33.200 are
each amended to read as follows:

(1) Except as provided in RCW 26.33.220, at the time the petition for
adoption is filed, the court shall order a post—placement report made to de-
termine the nature and adequacy of the placement and to determine if the
placement is in the best interest of the child. The report shall be prepared
by an agency, the department, an individual approved by the court, or a
qualified salaried court employce appointed by the court. A certificate
signed under penalty of perjury by the person preparing the report specify-
ing his or her qualifications as required in this chapter shall be attached to
or filed with each post—placement report. The report shall be in writing and
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contain all reasonably available information concerning the physical and
mental condition of the child, home environment, family life, health, facili-
ties and resources of the petitioners, and any other facts and circumstances
relating to the propriety and advisability of the adoption. The report shall
also include, if relevant, information on the child's special cultural heritage,
including membership in any Indian tribe or band. The report shall be filed
within sixty days of the date of appointment, unless the time is extended by
the court. The preplacement report shall be made available to the person
appointed to make the post—placement report.

(2) A fee may be charged for preparation of the post—placement report
in the same manner as for a preplacement report under RCW
26.33.190(())).

Sec. 5. Section 30, chapter 155, Laws of 1984 and RCW 26.33.300 arc
each amended to read as follows:

The department shall be a depository for statistical data concerning
adoption. It shall furnish to the clerk of cach county a data card which shall
be completed and filed with the clerk on behalf of each petitioner. The clerk
shall forward the completed cards to the department which ((may)) shall
compile the data and publish reports summarizing the data. A birth cerlifi-
cate shall not be issued showing the petitioner as the parent of any child
adopted in the state of Washington until a data card has been completed
and filed.

Sec. 6. Section 37, chapter 155, Laws of 1984 as amended by section 1,
chapter 281, Laws of 1989 and RCW 26.33.350 are each amended to read
as follows:

(1) Every person, firm, society, association, or corporation receiving,
securing a home for, or otherwise caring for a minor child shall transmit to
the prospective adopting parent prior to placement and shall make available
to all persons with whom a child has been placed by adoption a complete
medical report containing all available information concerning the mental,
physical, and sensory handicaps of the child. The report shall not reveal the
identity of the natural parent((s)) of the child but shall include any avail-
able mental or physical health history of the natural parent((s)) that needs
to be known by the adoptive parent((s)) to facilitate proper health care for
the child or that will assist the adoptive parent((s)) in maximizing the de-
velopmental potential of the child.

(2) Where available, the information provided shall include:

(a) A review of the birth family's and the child's previous medical his-
tory, if available, including x-rays, examinations, hospitalizations, and
immunizations;

(b) A physical exam of the child by a licensed physician with appro-
priate laboratory tests and x-rays;

() A referral to a specialist if indicated; and
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(d) A written copy of the evaluation with recommendations to the
adoptive family receiving the report,

Scc. 7. Section 3, chapter 281, Laws of 1989 and RCW 26.33.390 arc
cach amended to read as follows:

(1) All ((famittes)) persons adopting a child through the department
shall receive written information on the department's adoption—related ser-
vices including, but not limited to, adoption support, family reconciliation
services, archived records, mental health, and developmental disabilities.

(2) Any person adopting a child shall receive from the adoption facili-
tator written information on adoption-related services. This information
may be that published by the department or any other social service pro-
vider, shall include information on how to find and cvaluate appropriate
adoption therapists, and may include other resources for adoption-related
issues.

Scc. 8. Scction |, chapter 486, Laws of 1987 as amended by section 1,
chapter 90, Laws of 1989 and by section 1, chapter 334, Laws of 1989 and
RCW 43,43.830 are cach reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout RCW 43.43.830 through 43.43.840.

(1) "Applicant" means cither:

(a) Any prospective employee who will or may have unsupervised ac-
cess to children under sixteen years of age or developmentally disabled per-
sons or vulnerable adults during the course ol his or her employment or
involvement with the business or organization. However, for school districts
and ceducational service districts, prospective employee includes only non-
certificated personnel; ((or))

(b) Any prospective volunteer who will have regularly scheduled un-
superviscd access to children under sixteen years of age, developmentally
disabled persons, or vulnerable adults during the course of his or her em-
ployment or involvement with the business or organization under circum-
stances where such access will or may involve groups of (i) five or lewer
children under twelve years of age, (ii) three or fewer children between
twelve and sixteen ycars of age, (iii) developmentally disabled persons, or
(iv) vulnerable adults; or

(c) Any prospective adoptive parent, as defined in RCW 26.33.020.

(2) "Business or organization" means a business or organization li-
censed in this state, any agency of the state, or other governmental entity,
that cducates, trains, treats, supervises, or provides recreation to develop-
mentally disabled persons, vulnerable adults, or children under sixteen years
of age, including school districts and educational service districts.

(3) "Civil adjudication” means a specific court finding of scxual abuse
or cxploitation or physical abuse in a dependency action under RCW
((13:34:036(2)(b))) 13.34.040 or in a domestic relations action under Title
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26 RCW. In the case of vulnerable adults, civil adjudication means a spe-
cific court finding of abuse or financial exploitation in a protection proceed-
ing under chapter 74.34 RCW. It does not include administrative
proceedings. The term "civil adjudication” is further limited to court find-
ings that identify as the perpetrator of the abuse a named individual, over
the age of eighteen years, who was a party to the dependency or dissolution
proceeding or was a respondent in a protection proceeding in which the
finding was made and who contested the allegation of abuse or exploitation.

(4) "Conviction record" means "conviction record" information as de-
fined in RCW 10.97.030(3) relating to a crime against children or other
persons committed by either an adult or a juvenile. It does not include a
conviction for an offense that has been the subject of an expungement, par-
don, annulment, certificate of rehabilitation, or other cquivalent procedure
based on a finding of the rchabilitation of the person convicted, or a convic-
tion that has been the subject of a pardon, annulment, or other cquivalent
procedurc based on a finding of innocence. It does include convictions for
offenses for which the defendant received a deferred or suspended sentence,
unless the record has been expunged according to law.

(5) "Disciplinary board final decision” means any final decision issued
by the disciplinary board or the director of the department of licensing for
the following business or professions:

(a) Chiropractic;

(b) Dentistry;

(c) Dental hygienc;

(d) ((Prugless-heating)) Naturopathy;

(¢) Massage;

() Midwifery;

(g) Osteopathy;

(h) Physical therapy;

(i) Physicians;

(j) Practical nursing;

(k) Registered nursing;

(1) Psychology; and

(m) Real estate brokers and salesmen.

{6) "Crime against children or other persons" means a conviction of
any of the following offenses: Aggravated murder; first or second degree
murder; first or second degree kidnaping; first, second, or third degree as-
sault; first, second, or third degree rape; first, second, or third degree rape of
a child; first or second degree robbery; first degree arson; first degree bur-
glary; first or second degree manslaughter; first or second degree extortion;
indecent liberties; incest; vehicular homicide; first degree promoting prosti-
tution; communication with a minor; unlaw(lul imprisonment; simple assault;
sexual exploitation of minors; first or second degree criminal mistreatment;
child abuse or neglect as defined in RCW 26.44.020; first or second degree
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custodial interference; malicious harassment; first, second, or third degree
child molestation; first or second degree sexual misconduct with a minor;
first or second degree rape of a child; patronizing a juvenile prostitute; child
abandonment; promoting pornography; selling or distributing crotic materi-
al to a minor; custodial assault; violation of child abuse restraining order; .
child buying or selling; prostitution; or any of these crimes as they may be
renamed in the future.

(7) "Crimes relating to financial exploitation” means a conviction for
first, second, or third degree extortion; first, second, or third degree theft;
first or second degree robbery; forgery; or any of these crimes as they may
be renamed in the future.

(8) "Unsupervised" means not in the presence of:

(a) Another employce or volunteer from the same business or organi-
zation as the applicant; or

(b) Any relative or guardian of any of the children or developmentally
disabled persons to which the applicant has access during the course of his
or her employment or involvement with the business or organization.

(9) "Vulnerable adult” means a person sixty years of age or older who
has the functional, mental, or physical inability to care for himself or her-
self or a patient in a state hospital as defined in chapter 72.23 RCW.

(10) "Financial exploitation” mecans the illegal or improper use of a
vulncrable adult or that adult's resources for another person's profit or
advantage.

(11) "Agency" means any person, firm, partnership, association, cor-
poration, or facility which receives, provides services to, houses or otherwise
cares for vulnerable adults.

Sec. 9. Section 17, chapter 172, Laws of 1967 as last amended by sec-
tion 10, chapter 170, Laws of 1987 and by section 69, chapter 505, Laws of
1987 and RCW 74.13.03]1 are ecach recnacted and amended to read as
follows:

The department shall have the duty to provide child welfare services as
defined in RCW 74.13.020, and shall:

(1) Develop, administer, supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the
protection and care of homeless, runaway, dependent, or neglected children.

(2) Develop a recruiting plan for recruiting an adequate number of
prospective adoptive and foster homes, both regular and specialized, i.c.
homes for children of cthnic minority, including Indian homes for Indian
children, sibling groups, handicapped and emotionally disturbed, and annu-
ally submit the plan for review to the house and senate committees on social
and health services. The plan shall include a section entitled "Foster Home
Turn-Over, Causes and Recommendations.”
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(3) Investigate complaints of neglect, abuse, or abandonment of chil-
dren, and on the basis of the findings of such investigation, offer child wel-
fare services in relation to the problem to such parents, legal custodians, or
persons serving in loco parentis, and/or bring the situation to the attention
of an appropriate court, or another community agency: PROVIDED, That
an investigation is not required of nonaccidental injuries which are clearly
not the result of a lack of care or supervision by the child's parents, legal
custodians, or persons serving in loco parentis. If the investigation reveals
that a crime may have been committed, the department shall notify the ap-
propriate law enforcement agency.

(4) Offer, on a voluntary basis, family reconciliation services to fami-
lies who are in conflict.

(5) Monitor out—of~home placements, on a timely and routine basis, to
assure the safety, well-being, and quality of care being provided is within
the scope of the intent of the legislature as defined in RCW 74.13.010 and
74.15.010, and annually submit a report delineating the results to the house
and senate committees on social and health services.

(6) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adop-
tion, and to provide for the physical care of such children and make pay-
ment of maintenance costs if neceded. Except where required by Public Law
95-608 (25 U.S.C. Sec. 1915), no private adoption agency which receives
children for adoption from the department shall discriminate on the basis of
race, creed, or color when considering applications in their placement for
adoption.

(7) Have authority to provide temporary shelter to children who have
run away from home and who are admitted to crisis residential centers.

(8) Have authority to purchase care for children; and shall follow in
general the policy of using properly approved private agency services for the
actual care and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as eligi-
ble for support at rcasonable rates established by the department.

(9) Establish a children's services advisory committee which shall assist
the secretary in the development of a partnership plan for utilizing resourc-
es of the public and private sectors, and advise on all matters pertaining to
child welfare, day care, licensing of child care agencies, adoption, and ser-
vices related thercto. At lcast one-third of the membership shall be com-
posed of child care providers, and at least one member shall represent the
adoption community.,

(10) Have authority to provide continued foster care or group care for
individuals from eighteen through twenty years of age to enable them to
complete their high school or vocational school program.
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(11) Have authority within funds appropriated for foster care services
to purchase care for Indian children who are in the custody of a federally
recognized Indian tribe or tribally licensed child-placing agency pursuant to
parental consent, tribal court order, or state juvenile court order; and the
purchase of such care shall be subject to the same cligibility standards and
rates of support applicable to other children for whom the department pur-
chases care.

Notwithstanding any other provision of RCW 13.32A.170 through 13-
.32A.200 and RCW 74,13.032 through 74.13.036, or of this section all ser-
vices to be provided by the department of social and health services under
subsections (4), (6), and (7) of this section, subject to the limitations of
these subsections, may be provided by any program offering such services
funded pursuant to Titles 11 and Il of the federal juvenile justice and de-
linquency prevention act of 1974,

NEW SECTION. Sec. 10. A new section is added to chapter 36.23
RCW to read as follows:

The county clerk shall provide the name and telephone number of at
least onc resource to assist adopled persons who are scarching for birth
parents, or birth parents who are searching for children they have relin-
quished, if these resources have contacted the clerk's office and requested
that their name be made available to persons making inquiry.

Passed the Senate March 8, 1990,

Passed the House March 8, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990,

CHAPTER 147
[Substitute House Bill No. 2792]
PODIATRIC PHYSICIANS AND SURGEONS—LICENSURE

AN ACT Relating to podiatric physicians and surgcons; amending RCW 18.22,005, 18-
.22.010, 18.22.013, 18.22.014, 18.22.015, 18.22.040, 18.22.060, 18.22.083, 18.22.110, 18.22-
.120, 18.22.191, 18.22.210, and 18.22.230; adding new scctions to chapter 18.22 RCW; and
repealing RCW 18.22.030, 18.22.050, 18.22.081, 18.22.130, 18.22.185, and 18.22.930.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 21, Laws of 1982 and RCW 18.22.005 are
cach amended to read as follows:

The legislature finds that the conduct of ((podtatrists)) podiatric th-
sicians and surgeons licensed to practice in this state plays a vital role in
preserving the public health and well-being ((and-that-the-existingagency
responsible-for-disciplinary-actionagainst-podiatristsdoesnotoffer-asimple;

trent—and-cffect; & o mdtime—disciofi . l
sary-for-the-protection-of-the-pubtic)). The purpose of this ((act)) chapter is
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to establish an effective public agency to regulate the practice of ((podia~
try)) podiatric medicine and surgery for the protection and promotion of the
public health, safety, and welfare and to act as a disciplinary body for the
licensed ((podiatrists)) podiatric physicians and surgeons of this state and to
ensurc that only individuals who meet and maintain minimum standards of
competence and conduct may obtain a license to provide podiatric services

to the public.

Sec. 2. Section 1, chapter 38, Laws of 1917 as last amended by section
2, chapter 21, Laws of 1982 and RCW 18.22.010 are cach amended to rcad
as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(1) ((Fhepracticeof podiatry-means—the—diagnosts—and-the-medicat;
mrgtcai—mcchamcal—manmu}ahvc—and—dccmmﬁmhmmnf

{c—Freatment-of-systemic—conditions)) "Podiatric physician and sur-

geon" means an individual licensed under this chapter.

(2) "Board" means the Washington state ((podiatry)) podiatric medi-
cal board.

(3) "Department” means the department of ((Ycensing)) health.

(4) "((Pirector)) Secretary” means the ((director-of-ticensing)) secre-
tary of health or the secretary's designee.

(5) "Approved school of ((podiatry)) podiatric medicine and surgery”
means a school approved by the board, which may consider official recogni-
tion of the Council of Education of the American ((Podiatry)) Podiatric
Medical Association in determining the approval of schools of ((podiatry))
podiatric medicine and surgery.

Sec. 3. Section 8, chapter 21, Laws of 1982 and RCW 18.22.013 are
each amended to read as follows:

There is created the Washington state ((podtatry)) podiatric medical
board consisting of five members to be appointed by the governor. All
members shall be residents of the state. One member shall be a consumer
whose occupation does not include the administration of health activities or
the providing of health services and who has no material financial interest in
providing health care services. Four members shall be ((podiatrists)) podia-
tric physicians and surgeons who at the time of appointment have been li-
censed under the laws of this state for at least five consecutive years
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immediately preceding appointment and shall at all times during their terms
remain licensed ((podiatrists)) podiatric physicians and surgeons.

Board members shall serve five—year terms((;except—that-theterms—of
he-imitiat . trt-be-adh l ‘ l por!
pires—cach-year—TFhe-inittal-appointees-whoseterms—expireafter-two—years
and-four—years-shatt-cach—be-members—of theexistimgpodiatry-examining
committecappointed-under REW-43:24:0666)). No person may serve more
than two consecutive terms on the board. Each member shall take the usual
oath of a state officer, which shall be filed with the secretary of state, and
each member shall hold office for the term of appointment and until a suc-
cessor is appointed and sworn,

Each member is subject to removal at the pleasure of the governor. If a
vacancy on the board occurs from any cause, the governor shall appoint a
successor for the unexpired term.

Scc. 4. Section 9, chapter 21, Laws of 1982 as amended by scction 26,
chapter 287, Laws of 1984 and RCW 18.22.014 arc ecach amended to read
as follows;

The board shall meet at the places and times it determines and as often
as necessary to discharge its duties. The board shall elect a chairperson,
vice—chairperson, and secretary from among its members. Members shall be
compensated in accordance with RCW 43.03.240 in addition to travel ex-
penses provided by RCW 43.03.050 and 43.03.060. A simple majority of
the board members currently serving constitutes a quorum of the board.

Sec. 5. Section 10, chapter 21, Laws of 1982 as amended by section 18,
chapter 259, Laws of 1986 and RCW 18.22.015 are cach amended to read
as follows:

The board shall:

(1) Administer all laws placed under its jurisdiction;

(2) Prepare, grade, and administer or determine the nature, grading,
and administration of examinations for applicants for ((podiatrist)) podia-
tric physician and surgeon licenses;

(3) Examine and investigate all applicants for ((podiatrist)) podiatric
physician and surgeon licenses and certify to the ((director)) secretary all
applicants it judges to be properly qualified((:));

((Fheboard-may)) (4) Adopt any rules which it considers necessary or
proper to carry out the purposes of this chapter;

(5) Determine which schools of podiatric medicine and surgery will be

approved.

NEW SECTION. Sec. 6. A new section is added to chapter 18.22
RCW to read as follows:

(1) A podiatric physician and surgeon is responsible for the quality of
podiatric care.
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(2) The practice of podiatric medicine and surgery is the diagnosis and
the medical, surgical, mechanical, manipulative, and electrical trcatments of
ailments of the human foot.

(3) Podiatric physicians and surgeons may issue prescriptions valid at
any pharmacy for any drug, including narcotics, necessary in the practice of
podiatry.

(4) Podiatrists shall not:

(a) Amputate the foot;

(b) Administer spinal anesthetic or any anesthetic that renders the pa-
ticnt unconscious; or

(c) Treat systemic conditions.

NEW SECTION. Scc. 7. A new scction is added to chapter 18.22
RCW to read as follows:

No person may practice or represent himself or herself as a podiatric
physician and surgeon without first applying for and receiving a license un-
der this chapter to practice podiatric medicine and surgery.

Sec. 8. Section 6, chapter 38, Laws of 1917 as last amended by section
5, chapter 21, Laws of 1982 and RCW 18.22.040 arc cach amended to read
as follows:

Before any person ((shali-be—permitted-to)) may take an cxamination
for the issuance of a ((podiatry)) podiatric physician and surgeon license,
the applicant shall submit a completed application and a fee determined by
the sccretary as provided in RCW 43.70.250. The applicant shall also fur-

nish the ((director-of-ticensing)) sccretary and the board with satisfactory
proof that:

(1) The applicant ((is-cighteen—years-of-age-orover;
(2)F4 ; i of-pood o}

€3))) has not engaged in unprofestional conduct as defined in chapter
18.130 RCW and is not unable to practice with rcasonable skill and safety
as a result of a physical or mental impairment;

(2) The applicant has ((successfulty)) satisfactorily complcted a
((four=ycar-course-ina-high-schoot-or-itsequivatentand-a-two=year-cottege
coursc-teading-toward—the—baceataurcate-degree; not—including—correspon=
denrce—courses;-before—beginning—a—course—in—podiatry)) course in an ap-
proved school of ((podiatry;and

-Theapplicanthas—received—a—diptoma—or-certificateof-graduation

from—a—tegaliy-incorporated;-regutarty—established—and—approved—schoot-of
podtatry)) podiatric medicine and surgery.

Scc. 9. Section 14, chapter 52, Laws of 1957 as last amended by scc-
tion 11, chapter 7, Laws of 1985 and RCW 18.22.060 arc cach amended to
read as follows:
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(& ; ; 5 . . ot ’
state-treasurera-fee-determined-by-the-directoras provided-in REW4324-
-886:)) (1) The date and location of the examination shall be established by
the board. Applicants who have met the requirements for examination un-
der RCW 18.22.040 will be scheduled for the next examination aflter the
filing of the complete application. The board shall establish by rule the ex-
amination application deadline.

(2) An applicant who fails to pass an examination satisfactorily is en-
titled to reexamination ((at-a—meetingcatted—fortheexamimation-of-appt~
cants;)) upon the payment of a fee for each reexamination determined by
the ((dtrector)) secretary as provided in RCW ((43:24:686)) 43.70.250.

NEW SECTION. Sec. 10. A new section is added to chapter 18.22
RCW to read as follows:

An applicant holding a license to practice podiatric medicine and sur-
gery in another state may be licensed without examination if the secretary
determines that the other state's licensing standards are substantively
equivalent to the standards in this state.

Sec. 11. Section 13, chapter 21, Laws of 1982 and RCW 18.22.083 are
each amended to read as follows:

((Except—forapplicants—granted-icenses—under-REW-18:22:681)) Be-
fore being issued a license to practice podiatric medicine and surgery, ap-
plicants must successfully ((comptete)) pass the examinations administered
by the national board of podiatry examiners and an examination adminis-
tered or approved by the board to determine their professional qualifica-

uons The ((boafd-shaﬂ-prcpzn-c-and-gm—or-appmc-thﬁncpanﬂm—md

. o i forthmthisd] )) ex-

amination administered by the board shall include the subject areas as the
board may require by rule.

The board may approve an examination prepared or administered, or
both, by a private testing agency, other licensing authority, or association of
licensing authorities.

The board may by rule establish the passing grade for the examina-

tlon((—m&wrwﬁomwmrgmftrcdn-bzscd—mmcncrﬁmhﬁaﬂmﬁ
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Sec. 12. Section 15, chapter 52, Laws of 1957 as amended by section 9,
chapter 77, Laws of 1973 and RCW 18.22.110 are cach amended to read as
follows:

Every holder of a ((podiatry)) podiatric physician and surgeon license
shall keep ((his)) the license on exhibition in a conspicuous place in ((his))
the holder's office or place of business.

Sec. 13. Section 6, chapter 149, Laws of 1955 as last amended by sec-
tion 13, chapter 7, Laws of 1985 and RCW 18.22.120 are cach amended to
read as follows:

(« .. . . .

I yT IIE lgl . 13‘ redi dedim-REW
. . C g e
it ‘"g‘ . “5 . toati hedi i

et} i el . fort; et l
i i i tatry:)) The board shall estab-

lish by rule the requirements for renewal of licenses. The secretary shall es-
tablish a renewal and late renewal penalty fee as provided in RCW
43.70.250, and the term for renewal of a license under RCW 43.70.280.
Failure to renew invalidates the license and all privileges granted by it. The
board shall determine by rule when a license shall be canceled for failure to
renew and shall establish prerequisites for relicensing.

NEW SECTION. Secc. 14. A new section is added to chapter 18.22
RCW to read as follows:

(1) An individual may place his or her license on inactive status, The
holder of an inactive license shall not practice podiatric medicine and sur-
gery in this state without first activating the license.

(2) The inactive renewal fee shall be established by the secretary under
RCW 43.70.250, but may not exceed twenty—five percent of the active li-
cense renewal fee. Failure to renew an inactive license results in cancellation
in the same manner as an active license.

. (3) An inactive license may be placed in an active status upon compli-
ance with the rules established by the board.

(4) The provisions of this chapter relating to the denial, suspension,
and revocation of a license are applicable to an inactive license, except that
when proceedings to suspend or revoke an inactive license have been initiat-
ed, the license remains inactive until the proceedings have been completed.
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Sec. 15. Section 13, chapter 149, Laws of 1955 and RCW 18.22.191
are each amended to read as follows:

The ((director-of-licensing)) secretary shall have the power and duty to
formulate and prescribe such rules and regulations as may be reasonable in
the proper administration of this chapter. In addition to any other authority
provided by law, the secretary may:

(1) Set all fees required in this chapter in accordance with RCW
43.70.250;

(2) Establish forms necessary to administer this chapter;

(3) Maintain the official department record of all applicants and
licensees.

Sec. 16. Section 10, chapter 38, Laws of 1917 as last amended by sec-
tion 17, chapter 21, Laws of 1982 and RCW 18.22.210 are each amended
to read as follows:

It ((shatt-be-deemed)) is prima facie evidence of the practice of ((po~
diatry)) podiatric medicine and surgery or of holding oneself out as a prac-
titioner of ((podiatry)) podiatric medicine and surgery within the meaning
of this chapter for any person to treat in any manner ailments of the human
foot by medical, surgical, or mechanical means or appliances, or to use the
title "podiatrist,” "podiatric physician und surgeon,” or any other words or
letters which designate or tend to designate to the public that the person so
treating or holding himself or herself out to treat, is a ((podiatrist—PRO=

WIBEB, HOWEVYER-Thatnothing-herein—contained—shatt-prohibit-a—duly

" Fohvsici : o—the—] oot ficat
surgical—or—mechanical-means—or—apptiances)) podiatric_physician and
Surgeon.

Sec. 17. Section 12, chapter 149, Laws of 1955 as last amended by
section 19, chapter 21, Laws of 1982 and RCW 18.22.230 are each amend-
ed to read as follows:

The following practices, acts, and operations are excepted from the op-
eration of the provisions of this chapter:

(1) The practice of ((podiatry-in-the-dischargeof-officiat-dutiesbypo-
Bureav-or Burcauof-Indian—Affairs)) podiatric medicine and surgery by an
individual employed by the government of the United States while the indi-
vidual is engaged in the performance of duties prescribed by the laws and
regulations of the United States;

(2) ((Recognized—schoots—of-podiatryor—cotteges—of-podiatry,—and-the

+ceof-pod ‘ I . ] +red-school Hepes—wt

acting-under-thedirectionand-supervistonof registered-and-ticensed-podia~
trists-acting-as-instructors)) The practice of podiatric medicine and surgery
by students enrolled in a school approved by the board. The performance of
services must be pursuant to a course of instruction or assignments from an
instructor and under the supervision of the instructor;
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(3) The practice of ((podiatry)) podiatric medicine and surgery by li-
censed ((podiatrists)) podiatric physicians and surgeons of other states or
countries while appearing ((as—clinictans—at—mectings—of-the—Washington
state-podiatry-assoctationor-component-parts-thereoforat-meetings—sanc-
tioned-by-thent)) at educational seminars;

(4) The use of roentgen and other rays for making radiograms or sim-
ilar records of the feet or portions thereof, under the supervision of a li-
censed ((podiatrist)) podiatric physician and surgeon or a physician;

(5) The practice of ((podtatry)) podiatric medicine and surgery by ex-
terns, interns, and residents in training programs approved by the American
((Podiatry)) Podiatric Medical Association;

(6) The performing of podiatric services by persons not licensed under
this chapter when performed under the supervision of a licensed podiatrist if
those services are authorized by board ((regulation)) rule or other law to be
so performed,

(7) The treatment of ailments of the fect by physicians licensed under
chapter 18.57 or 18.71 RCW, or other licensed health professionals prac-
ticing within the scope of their licenses;

(8) The domestic administration of family remedics or treatment by
prayer or spiritual means in accordance with the creed or tenets of any well
recognized church or religious denomination.

*NEW SECTION. Sec. 18. A new section is added to chapter 18,22
RCW to read as follows:

The secretary, members of the board, or individuals acting on their be-
half are immune from suit in any action, civil or criminal, based on any acts
performed in the course of their duties under this chapter.

*Sec. 18 was vetoed, see message at end of chapter,

NEW SECTION. Sec. 19. A new scction is added to chapter 18.22
RCW to read as follows:

This chapter shall be known as the Podiatric Physician and Surgeon
Practice Act.

NEW SECTION. Sec. 20. The following acts or parts of acts are each
repealed:

(1) Section 18, chapter 38, Laws of 1917, section 3, chapter 77, Laws
of 1973, section 4, chapter 21, Laws of 1982 and RCW 18.22.030;

(2) Section 4, chapter 149, Laws of 1955, section 5, chapter 77, Laws
of 1973, section 6, chapter 21, Laws of 1982 and RCW 18.22.050;

(3) Section 3, chapter 97, Laws of 1965, section 8, chapter 77, Laws of
1973, section 17, chapter 30, Laws of 1975 Ist ex. sess., section 12, chapter
21, Laws of 1982, section 12, chapter 7, Laws of 1985 and RCW 18.22.081;

(4) Section 5, chapter 38, Laws of 1917, section 11, chapter 77, Laws
of 1973 and RCW 18.22.130;
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(5) Section 11, chapter 149, Laws of 1955, section 15, chapter 77,
Laws of 1973 and RCW 18.22.185; and
(6) Section 28, chapter 77, Laws of 1973 and RCW 18.22.930.

Passed the House February 13, 1990.

Passed the Senate March 1, 1990.

Approved by the Governor March 23, 1990, with the exception of cer-
tain items which were vetoed.

Filed in Office of Secretary of State March 23, 1990.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to scction 18, Substitute
House Bill No. 2792 entitled:

"AN ACT Relating to podiatric physicians and surgeons.”

Section 18 of this bill restates substantially the immunity from liability extended
by RCW 18.130.300 (The Uniform Disciplinary Act) to the secretary, members of
the board or individuals acting on their behalf. RCW 18.130.300 provides immunity
based on "official acts performed in the course of their duties® for members of a va-
riety of health care boards. Section 18 of this bill would extend immunity only to the
Washington State Podiatric Medical Board for "any act performed in the course of
their duties.”

Neither the bill nor its legislative history provides further explanation of the
change in immunity extended by section 18, nor a justification for such change to
members of this particular health care board.

In order to maintain consistency, I have vetoed section 18 of this bill.

With the exception of section 18, Substitute House Bill No. 2792 is approved.”

CHAPTER 148
[Substitute House Bill No. 2375]
ALL KIDS CAN LEARN INCENTIVE GRANTS

AN ACT Relating to ALL KIDS CAN LEARN incentive grants; adding new sections to
Title 28A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. As we face a more complex society and in-
creasing demands are placed on schools and the services they provide for
children, it is important that each school and school district determine the
role it is to play. In addition to determining their roles, school districts need
to be able to implement the plans established using research and practices
that work. School districts need incentives to develop and implement mis-
sion plans that produce more learning for more students. To develop their
visions, school districts must determine what it is that they want and what it
is that they have or know. These determinations will enable school districts
to develop a vision of what the school districts are trying to accomplish and
enable all parties involved to direct all activities in each school in the school
district to make the vision come true.
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NEW SECTION. Sec. 2. In recognition of the importance of the pro-
cess of defining district purposes and systematically working to achieve the
desired results using research and practices that work, the legislature cre-
ates the all kids can icarn incentive grants.

NEW SECTION. Secc. 3. The superintendent of public instruction may
grant funds to school districts for schools to plan and implement outcome-—
based education programs. Such grants shall carry out the purposes of the
basic education act. Grants shall be of sufficient size and scope, shall be
granted for a five-year period, shall be subject to appropriations, and shall
conform to the principles underlying the outcomes—driven education process.

NEW SECTION. Sec. 4. Sections 2 and 3 of this act are each added
to Title 28A RCW.

Passcd the House March 3, 1990,

Passcd the Senate February 28, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 149

[House Bill No. 2253]
MINIMUM WAGE—STUDENTS AT STATE COLLEGES AND UNIVERSITIES

AN ACT Relating to the state minimum wage for students at institutions of higher edu-
cation; and repealing RCW 49.46.025.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Section 5, chapter 18, Laws of 1961 ex. sess.
and RCW 49.46.025 are cach repealed.

Passed the House February 6, 1990.

Passed the Senate March 1, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990,

CHAPTER 150

[Substitute House Bill No. 2809]
CHILD WITNESSES—CLOSED-CIRCUIT TELEVISION TESTIMONY

AN ACT Relating to closed—circuit transmission of testimony of child witnesses in sexual
and physical abuse cases; adding a new section to chapter 9A.44 RCW,; creating a new section;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature declares that protection of
child witnesses in sexual assault and physical abuse cases is a substantial

and compelling interest of the state. Sexual and physical abuse cases are
some of the most difficult cases to prosecute, in part because frequently no
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witnesses exist except the child victim. When abuse is prosecuted, a chiid
victim may suffer serious emotional and mental trauma from exposure to
the abuser or from testifying in open court. In rare cases, the child is so
traumatized that the child is unable to testify at trial and is unavailable as a
witness or the child's ability to communicate in front of the jury or defend-
ant is so reduced that the truth-seeking function of trial is impaired. In
other rare cases, the child is able to proceed to trial but suffers long-lasting
trauma as a result of testifying in court or in front of the defendant. The
creation of procedural devices designed to enhance the truth-seeking pro-
cess and to shield child victims from the trauma of exposure to the abuser
and the courtroom is a compelling state interest.

NEW SECTION. Scc. 2. A new section is added to chapter 9A.44
RCW to read as follows:

(1) On motion of the prosccuting attorney in a criminal proceeding, the
court may order that a child under the age of ten may testify in a room
outside the presence of the defendant and the jury while one-way closed
circuit television equipment simultaneously projects the child's testimony
into another room so the defendant and the jury can watch and hear the
child testify if:

(a) The testimony will describe an act or attempted act of sexual con-
tact performed with or on the child by another or describe an act or at-
tempted act of physical abuse against the child by another;

(b) The testimony is taken during the criminal proceeding;

(c) The court finds by substantial evidence, in a hearing conducted
outside the presence of the jury, that requiring the child to testify in the
presence of the defendant will cause the child to suffer serious emotional or
mental distress that will prevent the child from reasonably communicating
at the trial. If the defendant is excluded from the presence of the child, the
jury must also be excluded;

(d) As provided in subsection (1) (a) and (b) of this section, the court
may allow a child to testify in the presence of the defendant but outside the
presence of the jury, via closed circuit television, if the court finds, upon
motion and hearing outside the presence of the jury, that the child will suf-
fer serious emotional distress that will prevent the child from reasonably
communicating at the trial in front of the jury, or, that although the child
may be able to rcasonably communicate at trial in front of the jury, the
child will suffer serious emotional or mental distress from testifying in front
of the jury. If the child is able to communicate in front of the defendant but
not the jury the defendant will remain in the room with the child while the
jury is excluded from the room;

(e¢) The court finds that the prosecutor has made all reasonable cfforts
to prepare the child for testifying, including informing the child or the
child's parent or guardian about community counseling services, giving
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court tours, and explaining the trial process. If the prosecutor fails to dem-
onstrate that preparations were implemented or the prosecutor in good faith
attempted to implement them, the court shall deny the motion;

(f) The court balances the strength of the state's case without the tes-
timony of the child against the defendant's constitutional rights and the de-
gree of infringement of the closed~circuit television procedurc on those
rights;

(g) The court finds that no less restrictive method of obtaining the tes-
timony exists that can adequately protect the child from the serious emo-
tional or mental distress;

(h) When the court allows the child to testify outside the presence of
the defendant, the defendant can communicate constantly with the defense
attorney by electronic transmission and be granted reasonable court recesses
during the child's testimony for person-to-person consultation with the de-
fense attorney;

(i) The court can communicate with the attorneys by an audio system
so that the court can rule on objections and otherwisc control the
proceedings;

(j) All parties in the room with the child arec on camera and can be
viewed by all other parties. If viewing all participants is not possible, the
court shall describe for the viewers the location of the prosccutor, defense
attorney, and other participants in relation to the child;

(k) The court finds that the television equipment is capable of making
an accurate reproduction and the operator of the equipment is competent to
operate the equipment; and

() The court imposes rcasonable guidelines upon the parties for con-
ducting the filming to avoid trauma to the child or abuse of the procedure
for tactical advantage.

The prosecutor, defense attorney, and a neutral and trained victim's
advocate, if any, shall always be in the room where the child is testifying.
The court in the court's discretion depending on the circumstances and
whether the jury or defendant or both are excluded from the room where
the child is testifying, may remain or may not remain in the room with the
child.

{2) During the hearing conducted under subsection (1) of this section
to determine whether the child may testify outside the presence of the de-
fendant and/or the jury, the court may conduct the observation and exami-
nation of the child outside the presence of the defendant if:

(a) The prosecutor alleges and the court concurs that the child will be
unable to testify in front of the defendant or will suffer severe emotional or
mental distress if forced to testify in front of the defendant;

(b) The defendant can observe and hear the child by closed~circuit
television;
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(c) The defendant can communicate constantly with the defensc attor-
ney during the examination of the child by clectronic transmission and be
granted reasonable court recesses during the child's ¢xamination for person
to person consultation with the defensc attorney; and

(d) The court finds the closed—circuit television is capable of making an
accurate repraduction and the operator of the cquipment is competent to
. operate the ecquipment. Whenever possible, all the parties in the room with
the child shall be on camera so that the viewers can sec all the parties. If
viewing all participants is not possible, then the court shall describe for the
viewers the location of the prosecutor, defense attorney, and other partici-
pants in relation to the child.

(3) The court shall make particularized findings on the record articu-
lating the factors upon which the court based its decision to allow the child
to testify via closed—circuit television pursuant to this section. The factors
the court may consider include, but are not limited to, a consideration of the
child's age, physical health, emotional stability, expressions by the child of
fear of testifying in open court or in front of the defendant, the relationship
of the defendant to the child, and the court's observations of the child's in-
ability to reasonably communicate in front of the defendant or in open
court. The court's findings shall identify the impact the factors have upon
the child's ability to testify in front of the jury or the defendant or both and
the specific nature of the emotional or mental trauma the child would suf-
fer. The court shall determine whether the source of the trauma is the
presence of the defendant, the jury, or both, and shall limit the use of the
closed—circuit television accordingly.

(4) This section does not apply il the defendant is an attorney pro se
unless the defendant has a court-appointed attorney assisting the defendant
in the defense.

(5) This section may not preclude the presence of both the victim and
the defendant in the courtroom together for purposes of establishing or
challenging the identification of the defendant when identification is a legit-
imate issuc in the proceceding.

(6) The Washington supreme court may adopt rules of procedure
regarding closed—circuit television procedures.

(7) All recorded tapes of testimony produced by closed—circuit televi-
sion equipment shall be subject to any protective order of the court for the
purpose of protecting the privacy of the child.

(8) Nothing in this section creates a right of the child witness to a
closed—circuit television procedure in licu of testifying in open court.

(9) The state shall bear the costs of the closed—circuit television
procedure.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take cffect
immediately.

Passed the House March 3, 1990.

Passed the Senate March 1, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 151
[Substitute House Bill No. 2385}
CHEMICAL DEPENDENCY TREATMENT

AN ACT Relating to clarification of existing laws regarding chemical dependency;
amending RCW 70.96A.150, 70.96A.140, 74.09.790, 70.96A.180, 70.96A.110, 70.96A.120,
and 70.96A.320; reenacting and amending RCW 70.96A.020 and 70.96A.090; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 15, chapter 122, Laws of 1972 ex. sess. as amended by
section 1, chapter 162, Laws of 1989 and RCW 70.96A.150 are each
amended to read as follows:

(1) The registration ard other records of treatment ((facilittes)) pro-
grams shall remain confidential. Records may be disclosed (a) in accord-
ance with the prior written consent of the patient with respect to whom such
record is maintained, (b) if authorized by an appropriate order of a court of
competent jurisdiction granted after application showing good cause, (c) to
comply with state laws mandating the reporting of suspected child abuse or
neglect, or (d) when a patient commits a crime on program premises or
against program personnel, or threatens to do so.

(2) Notwithstanding subsection (1) of this section, the secretary may
receive information from patients' records for purposes of research into the
causes and treatment of alcoholism and other drug addiction, verification of
eligibility and appropriateness of reimbursement, and the evaluation of al-
coholism and other drug treatment programs. Information under this sub-
section shall not be published in a way that discloses patients' names or
otherwise discloses their identities.

(3) Nothing contained in this chapter relieves a person or firm {rom
the requirements under federal regulations for the confidentiality of alcohol
and drug abuse patient records. Obligations imposed on drug and alcohol
treatment programs and protections afforded alcohol and drug abuse pa-
tients under federal regulations apply to all programs approved by the de-
partment under RCW 70.96A.090.
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Scc. 2. Section 2, chapter 122, Laws of 1972 ex. sess. as amended by
section 3, chapter 270, Laws of 1989 and by scction 305, chapter 271, Laws
of 1989 and RCW 70.96A.020 are cach reenacted and amended to read as
follows:

For the purposes of this chapter the following words and phrases shall
have the following meanings unless the context clearly requires otherwise:

(1) "Alcoholic” means a person who suffers from the discase of
alcoholism.

(2) "Alcoholism” means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or
both, if use is reduced or discontinued, and impairment of health or disrup-
tion of social or economic functioning.

(3) "Approved treatment program” means a discrete program of
chemical dependency treatment provided by a treatment program certified
by the department of social and health services as meeting standards adopt-
ed under this chapter.

(4) "Chemical dependency” means alcoholism or drug addiction, or
dependence on alcohol and one or more other psychoactive chemicals, as the
context requires.

(5) "Chemical dependency program” means cxpenditures and activities
of the department designed and conducted to prevent or treat alcoholism
and other drug addiction, including reasonable administration and overhead.

(6) "Department” means the department of social and health services.

(7) "Designated chemical dependency specialist” means a person des-
ignated by the county alcoholism and other drug addiction program coordi-
nator designated under RCW 70.96A.310 to perform the commitment
duties described in RCW 70.96A.140 and qualificd to do so by meeting
standards adopted by the department.

{8) "Director” means the person administering the chemical depen-
dency program within the department.

((€8))) (9) "Drug addict" means a person who suffers from the discase
of drug addiction.

((69)) (10) "Drug addiction” mecans a discase characterized by a de-
pendency on psychoactive chemicals, loss of control over the amount and
circumstances of use, symptoms of tolerance, physiological or psychological
withdrawal, or both, if use is reduced or discontinued, and impairment of
health or disruption of social or economic functioning.

((€16))) (11) "Emergency service patrol” means a patrol established
under RCW 70.96A.170.

(({+13)) (12) "Gravely disabled by alcohol or other drugs” means that
a person, as a result of the use of alcohol or other drugs: (a) Is in danger of
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scrious physical harm resulting from a failure to provide for his or her es-
sential human needs of health or safety; or (b) manifests severe deteriora-
tion in routine functioning evidenced by a repeated and escalating loss of
cognition or volitional control over his or her actions and is not receiving
care as essential for his or her health or safety.

(13) "Incapacitated by alcohol or other psychoactive chemicals” means
that a person, as a result of the use of alcohol or other psychoactive chemi-
cals, has his or her judgment so impaired that he or she is incapable of re-
alizing and making a rational decision with respect to his or her need for
treatment and constitutes a danger to himself or herself, to any other per-
son, or to property.

((€2))) (14) "Incompetent person” means a person who has been ad-
judged incompetent by the superior court.

((€13))) (15) "Intoxicated person” means a person whose mental or
physical functioning is substantially impaired as a result of the use of alco-
hol or other psychoactive chemicals.

() (16) "Licensed physician” means a person licensed to practice
medicine or ostcopathy in the state of Washington.

(17) "Peace officer” means a law enforcement official of a public
agency or governmental unit, and includes persons specifically given peace
officer powers by any state law, local ordinance, or judicial order of
appointment.

(18) "Secretary” means the secretary of the department of social and
health services.

((615))) (19) "Treatment” means the broad range of emergency, de-
toxification, residential, and outpatient services and care, including diagnos-
tic evaluation, chemical dependency education and counseling, medical,
psychiatric, psychological, and social service care, vocational rehabilitation
and carcer counseling, which may be extended to alcoholics and other drug
addicts and their families, persons incapacitated by alcohol or other psy-
choactive chemicals, and intoxicated persons.

((€169)) (20) "Treatment program” means an organization, institution,
or corporation, public or private, engaged in the care, treatment, or recha-
bilitation of alcoholics or other drug addicts.

Sec. 3. Section 14, chapter 122, Laws of 1972 ex. sess. as last amended
by section 307, chapter 271, Laws of 1989 and RCW 70.96A.140 are cach
amended to read as follows:

(1) When ((thepersomin—chargeofa-treatmentfacility;—or-his—or-ther
destgnee)) a designated chemical dependency specialist, receives informa-
tion alleging that a person is incapacitated as a result of alcoholism, the
{(persomrimcharge;or-his-or-her-designee)) designated chemical dependency

specialist, after investigation and evaluation of the specific facts alleged and
of the reliability and credibility of the information, may file a petition for
commitment of such person with the superior court or district court. If the
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((persontincharge;or-his-or-her-designee)) designated chemical dependency

specialist, finds that the initial needs of such person would be better served
by placement within the mental health system, the person shall be referred
to an evaluation and treatment facility as defined in RCW 71.05.020. If
placement in an alcohol treatment ((facility)) program is available and
deemed appropriate, the petition shall allege that: The person is an alcoholic
who is incapacitated by alcohol, or that the person has twice before in the
preceding twelve months been admitted for detoxification or treatment for
alcoholism pursuant to RCW 70.96A.110 and is in need of a more sustained
trcatment program, or that the person is an alcoholic who has threatened,
attempted, or inflicted physical harm on another and is likely to inflict
physical harm on another unless committed. A refusal to undergo treat-
ment, by itself, does not constitute evidence of lack of judgment as to the
need for treatment. The petition shall be accompanied by a certificate of a
licensed physician who has examined the person within five days before
submission of the petition, unless the person whose commitment is sought
has refused to submit to a medical examination, in which case the fact of
refusal shall be alleged in the petition. The certiticate shall set forth the li-
censed physician's findings in support of the allegations of the petition. A
physician employed by the petitioning ((facility)) program or the depart-
ment is cligible to be the certifying physician.

(2) Upon filing the petition, the court shall fix a date for a hearing no
less than two and no more than seven days after the date the petition was
filed unless the person petitioned against is presently being dectained in a
((facttity)) program, pursuant to RCW 70.96A.120 or 71.05.210, as now or
hercafter amended, in which case the hearing shali be held within seventy—
two hours of the filing of the petition: PROVIDED, HOWEVER, That the
above specificd seventy-two hours shall be computed by excluding Satur-
days, Sundays, and holidays: PROVIDED FURTHER, That, the court
may, upon motion of the person whose commitment is sought, or upon mo-
tion of petitioner with written permission of the person whose commitment
is sought, or his or her counsel and, upon good cause shown, extend the date
for the hearing. A copy of the petition and of the notice of the hearing, in-
cluding the date fixed by the court, shall be served by the ((treatmentfacitl>
ity)) designated chemical dependency specialist on the person whose
commitment is sought, his or her next of kin, a parent or his or her legal
guardian if he or she is a minor, and any other person the court belicves
advisable. A copy of the petition and certificate shall be delivered to each
person notified.

(3) At the hearing the court shall hear all relevant testimony, includ-
ing, if possible, the testimony, which may be telephonic, of at least one li-
censed physician who has examined the person whose commitment is
sought. Communications otherwisec deemed privileged under the laws of this
state arc deemed to be waived in proceedings under this chapter when a
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court of competent jurisdiction in its discretion determines that the waiver is
necessary to protect either the detained person or the public. The waiver of
a privilege under this section is limited to records or testimony relevant to
cvaluation of the detained person for purposes of a proceeding under this
chapter. Upon motion by the detained person, or on its own motion, the
court shall examine a record or testimony sought by a petitioner to deter-
mine whether it is within the scope of the waiver.

The record maker shall not be required to testify in order to introduce
medical, nursing, or psychological records of detained persons so long as the
requirements of RCW 5.45.020 are met, except that portions of the record
that contain opinions as to whether the detained person is an alcoholic must
be deleted from the records unless the person offering the opinions is avail-
able for cross—examination. The person shall be present unless the court be-
lieves that his or her presence is likely to be injurious to him or her; in this
event the court may deem it appropriate to appoint a guardian ad litem to
represent him or her throughout the proceeding. If deemed advisable, the
court may examine the person out of courtroom. If the person has refused
to be examined by a licensed physician, he or she shall be given an oppor-
tunity to be examined by a court appointed licensed physician. If he or she
refuses and there is sufficient evidence to belicve that the allegations of the
petition are true, or if the court believes that more medical evidence is nec-
essary, the court may make a temporary order committing him or her to the
department for a period of not more than five days for purposes of a diag-
nostic cxamination.

(4) If after hearing all relevant evidence, including the results of any
diagnostic examination, the court finds that grounds for involuntary com-
mitment have been established by clear, cogent, and convincing proof, it
shall make an order of commitment to an approved treatment ((facility))
program. It shall not order commitment of a person unless it determines
that an approved treatment ((facitity)) program is available and able to
provide adequate and appropriate treatment for him or her,

(5) A person committed under this section shall remain in the ((facili=
ty)) program for treatment for a period of sixty days unless sooner dis-
charged. At the end of the sixty—day period, he or she shall be discharged
automatically unless the ((factlity)) program, before expiration of the peri-
od, files a petition for his or her recommitment upon the grounds sct forth
in subsection (1) of this section for a further period of ninety days unless
sooner discharged. If a person has been committed because he or she is an
alcoholic likely to inflict physical harm on another, the ((facility)) program
shall apply for recommitment if after examination it is determined that the
likelihood still exists.

(6) Upon the filing of a petition for recommitment under subsection
(5) of this section, the court shall fix a date for hearing no less than two and
no more than seven days after the date the petition was filed: PROVIDED,

[ 986 )



WASHINGTON LAWS, 1990 Ch. 151

That, the court may, upon motion of the person whose commitment is
sought and upon good cause shown, extend the date for the hearing. A copy
of the petition and of the notice of hearing, including the date fixed by the
court, shall be served by the treatment ((facility)) program on the person
whose commitment is sought, his or her next of kin, the original petitioner
under subsection (1) of this section if different from the petitioner for re-
commitment, one of his or her parents or his or her legal guardian if he or
she is a minor, and his or her attorney and any other person the court be-
lieves advisable. At the hearing the court shall proceed as provided in sub-
section (3) of this section.

(7) The approved treatment ((factlity)) program shall provide for ade-
quate and appropriate treatment of a person committed to its custody. A
person committed under this section may be transferred from one approved
public treatment ((facitity)) program to another if transfer is medically
advisable.

(8) A person committed to the custody of a ((facility)) program for
treatment shall be discharged at any time before the end of the period for
which he or she has been committed and he or she shall be discharged by
order of the court if either of the following conditions are met:

(a) In case of an alcoholic committed on the grounds of likelihood of
infliction of physical harm upon himself, herself, or another, the likelihood
no longer exists; or further treatment will not be likely to bring about sig-
nificant improvement in the person's condition, or treatment is no longer
adequate or appropriate.

(b) In case of an alcoholic committed on the grounds of the need of
treatment and incapacity, that the incapacity no longer exists.

(9) The court shall inform the person whose commitment or recom-
mitment is sought of his or her right to contest the application, be repre-
sented by counsel at every stage of any proceedings relating to his or her
commitment and recommitment, and have counsel appointed by the court or
provided by the court, if he or she wants the assistance of counsel and is
unable to obtain counsel. If the court believes that the person needs the as-
sistance of counsel, the court shall require, by appointment if necessary,
counsel for him or her regardless of his or her wishes. The person shall, if he
or she is financially able, bear the costs of such legal service; otherwise such
legal service shall be at public expense. The person whose commitment or
recommitment is sought shall be informed of his or her right to be examined
by a licensed physician of his or her choice. If the person is unable to obtain
a licensed physician and requests examination by a physician, the court
shall emnloy a licensed physician.

(10) A person committed under this chapter may at any time seek to
be discharged from commitment by writ of habeas corpus in a court of
competent jurisdiction.
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(11) The venue for proceedings under this section is the county in
which person to be committed resides or is present.

(12) When in the opinion of the professional person in charge of the
((facitity)) program providing involuntary treatment under this chapter, the
committed patient can be appropriately served by less restrictive treatment
before expiration of the period of commitment, then the less restrictive care
may be required as a condition for early release for a period which, when
added to the initial treatment period, does not exceed the period of com-
mitment. If the ((facility)) program designated to provide the less restric-
tive treatment is other than the ((facitity)) program providing the initial
involuntary treatment, the ((facitity)) program so designated must agree in
writing to assume such responsibility. A copy of the conditions for early re-
lease shall be given to the patient, the designated ((county—aicohotism))
chemical dependency specialist of original commitment, and the court of
original commitment. The ((facility)) program designated to provide less
restrictive care may modify the conditions for continued release when the
modifications are in the best interests of the patient. If the ((facitity)) pro-
gram providing less restrictive care and the designated ((county—atcohob
tsm)) chemical dcpendency specialist determine that a conditionally
released patient is failing to adhere to the terms and conditions of his or her
release, or that substantial deterioration in the paticnt's functioning has oc-
curred, then the designated ((county—atcoholism)) chemical dependency
specialist shall notify the court of original commitment and request a hear-
ing to be held no less than two and no more than seven days after the date
of the request to determine whether or not the person should be returned to
more restrictive care. The designated ((atcohotism)) chemical dependency
specialist shall file a petition with the court stating the facts substantiating
the need for the hearing along with the treatment recommendations, The
patient shall have the same rights with respect to notice, hearing, and
counsel as for the original involuntary treatment procecedings. The issues to
be determined at the hearing are whether the conditionally released patient
did or did not adhere to the terms and conditions of his or her release to less
restrictive care or that substantial deterioration of the patient's functioning
has occurred and whether the conditions of release should be modified or
the person should be returned to a more restrictive ((fzcitity)) program. The
hearing may be waived by the patient and his or her counsel and his or her
guardian or conservator, if any, but may not be waived unless all such per-
sons agree to the waiver. Upon waiver, the person may be returned for in-
voluntary treatment or continued on conditional release on the same or
modified conditions.

Sec. 4. Section 4, chapter 10, Laws of 1989 Ist ex. sess. and RCW 74-
.09.790 are cach amended to rcad as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout RCW 74.09.760 through 74.09.820 and 74.09.510:
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(1) "At-risk eligible person” means an eligible person detecrmined by
the department to nced special assistance in applying for and obtaining ma-
ternity care, including pregnant women who are substance abusers, preg-
nant and parenting adolescents, pregnant minority women, and other
eligible persons who need special assistance in gaining access to the mater-
nity care system.

(2) "County authority” means the board of county commissioners,
county council, or county cxecutive having the authority to participate in
the maternity care access program or its designee. Two or more county au-
thorities may enter into joint agreements to fulfill the requirements of this
chapter.

(3) "Department” means the department of social and health services.

(4) "Eligible person” means a woman in nced of maternity care or a
child, who is cligible for medical assistance pursuant to this chapter ((74:69
REW)) or the prenatal care program administered by the department.

(5) "Maternity care services" means inpatient and outpatient medical
care, case management, and support services necessary during prenatal, de-
livery, and postpartum periods.

(6) "Support services" means, at least, public health nursing assess-
ment and follow-up, health and childbirth education, psychological assess-
ment and counseling, outreach services, nutritional assessment and
counseling, needed vitamin and nonprescriptive drugs, transportation, and
child care. Support services may include alcohol and substance abuse treat-
ment for pregnant women who are addicted or at risk of being addicted to
alcohol or drugs to the extent funds are made available for that purpose
((byEngrossed-Sceond-Substitute House Bitt-INo1793ifenacted)).

Scc. 5. Section 9, chapter 122, Laws of 1972 ex. sess. as amended by
section 131, chapter 175, Laws of 1989 and by section 19, chapter 270,
Laws of 1989 and RCW 70.96A.090 are each reenacted and amended to
read as follows:

(1) The department shall adopt rules establishing standards for ap-
proved treatment programs, the process for the review and inspection pro-
gram applying to the department for certification as an approved treatment
program, and fixing the fees to be charged by the department for the re-
quired inspections. The standards may concern the health standards to be
met and standards of services and treatment to be afforded patients.

(2) The department may ((cithergrant-or—deny-a—certification—of-ap=
proval-or-revoke-or)) suspend ((certificationpreviously—granted-after-inves=
tigation-to-ascertain-whether-ornot-the-treatment-progranr-meets) ), revoke,

limit, restrict, or modify an approval, or refuse to grant approval, for failure
to meet the provisions of this chapter, or the standards adopted under this
chapter. RCW 43.20A.205 governs notice of a license denial, revocation,
suspension, or modification and provides the right to an adjudicative

procecding.
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(3) No treatment program may advertise or represent itself as an ap-
proved treatment program if approval has not been granted, has been de-
nied, suspended, revoked, or canceled.

(4) Certification as an approved treatment program is effective for one
calendar year from the date of issuance of the certificate. The certification
shall specify the types of services provided by the approved treatment pro-
gram that meet the standards adopted under this chapter. Renewal of certi-
fication shall be made in accordance with this section for initial approval
and in accordance with the standards set forth in rules adopted by the
secretary.

(5) Approved treatment programs shall not provide alcoholism or other
drug addiction treatment services for which the approved treatment pro-
gram has not been certified. Approved treatment programs may provide
services for which approval has been sought and is pending, if approval for
the services has not been previously revoked or denied.

(6) The department periodically shall inspect approved pubhc and pri-
vate treatment programs at reasonable times and in a reasonable manner.

(7) The department shall maintain and periodically publish a current
list of approved treatment programs.

(8) Each approved treatment program shall file with the department on
request, data, statistics, schedules, and information the department reason-
ably requires. An approved treatment program that without good cause fails
to furnish any data, statistics, schedules, or information as requested, or
files fraudulent returns thereof, may be removed from the list of approved
treatment programs, and its certification revoked or suspended.

(9) ((Thesuperior—court-may-restraimany-violation-of-this—scction;re-
view-any-dental;restriction;or revocationof-approvatandgrantotherrehef

ed ; . .

£8))) Upon petition of the department and after a hearing held upon
reasonable notice to the facility, the superior court may issue a warrant to
an officer or employee of the department authorizing him or her to enter
and inspect at reasonable times, and examine the books and accounts of,
any approved public or private treatment program refusing to consent to
inspection or examination by the department or which the department has
reasonable cause to believe is operating in violation of this chapter.

Sec. 6. Scction 18, chapter 122, Laws of 1972 cx. sess. as amended by
section 31, chapter 270, Laws of 1989 and RCW 70.96A.180 are cach
amended to read as follows:

(1) If treatment is provided by an approved treatment program ((or

. ded—t l REW
70:96/A-086(2)}a);)) and the patient has not paid or is unable to pay the
charge therefor, the program is entitled to any payment (a) received by the
patient or to which he may be entitled because of the services rendered, and
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(b) from any public or private source available to the program because of
the trecatment provided to the patient.

(2) A patient in a program, or the estate of the patient, or a person
obligated to provide for the cost of treatment and having sufficient financial
ability, is liable to the program for cost of maintenance and treatment of
the patient therein in accordance with rates established.

(3) The secretary shall adopt rules governing financial ability that take
into consideration the income, savings, and other personal and real property
of the person required to pay, and any support being furnished by him to
any person he is required by law to support.

Sec. 7. Section 11, chapter 122, Laws of 1972 ex. sess. as amended by
section 25, chapter 270, Laws of 1989 and RCW 70.96A.110 are each
amended to read as follows:

(1) An alcoholic or other drug addict may apply for voluntary treat-
ment directly to an approved treatment program. If the proposed patient is
a minor or an incompetent person, he or she, a parent, a legal guardian, or
other legal representative may make the application.

(2) Subject to rules adopted by the secretary, the administrator in
charge of an approved treatment program may determine who shall be ad-
mitted for treatment. If a person is refused admission to an approved treat-
ment program, the administrator, subject to rules adopted by the sccretary,
shall refer the person to another approved trcatment program for treatment
if possible and appropriate.

(3) If a patient receiving inpatient care leaves an approved treatment
program, he or she shall be encouraged to consent to appropriate outpatient
treatment. If it appears to the administrator in charge of the trcatment
program that the patient is an alcoholic or other drug addict who requires
help, the department may arrange for assistancc in obtaining supportive
services and residential ((facilities)) programs.

(4) If a patient leaves an approved public treatment program, with or
against the advice of the administrator in charge of the ((facitity)) program,
the department may make rcasonable provisions for his or her transporta-
tion to another ((facitity)) program or to his or her home. If the patient has
no home he or she should be assisted in obtaining shelter. If the patient is
less than fourteen years of age or an incompetent person the request for
discharge from an inpatient ((facitity)) program shall be made by a parent,
legal guardian, or other legal representative or by the minor or incompetent
if he or she was the original applicant.

Sec. 8. Scction 12, chapter 122, Laws of 1972 ex. sess. as last amended
by section 306, chapter 271, Laws of 1989 and RCW 70.96A.120 are each
amended to read as follows:

(1) An intoxicated person may come voluntarily to an approved treat-
ment ((facitity)) program for treatment. A person who appears to be intox-
icated in a public place and to be in need of help, if he or she consents to
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the proffered help, may be assisted to his or her home, an approved treat-
ment ((facitity)) program or other health facility.

(2) Except for a person who may be apprehended for possible violation
of laws not relating to alcoholism, drug addiction, or intoxication and except
for a person who may be apprehended for possible violation of laws relating
to driving or being in physical control of a vehicle while intoxicated and ex-
cept for a person who may wish to avail himself or herself of the provisions
of RCW 46.20.308, a person who appears to be incapacitated or gravely
disabled by alcohol or other drugs and who is in a public place or who has
threatened, attempted, or inflicted physical harm on himself, herself, or an-
other, shall be taken into protective custody by a peace officer or staff des-
ignated by the county and as soon as practicable, but in no event beyond
eight hours brought to an approved treatment ((facility)) program for
treatment. If no approved treatment ((facility)) program is readily available
he or she shall be taken to an emergency medical service customarily used
for incapacitated persons. The peace officer or staff’ designated by the coun-
ty, in detaining the person and in taking him or her to an approved treat-
ment ((facility)) program, is taking him or her into protective custody and
shall make every reasonable effort to protect his or her health and safety. In
taking the person into protective custody, the detaining peace officer or staff
designated by the county may take reasonable steps including reasonable
force if necessary to protect himself or herself or effect the custody. A tak-
ing into protective custody under this section is not an arrest. No entry or
other record shall be made to indicate that the person has been arrested or
charged with a crime.

(3) A person who comes voluntarily or is brought to an approved
treatment ((facility)) program shall be examined by a qualificd person. He
or she may then be admitted as a patient or referred to another health fa-
cility, which provides emergency medical treatment, where it appears that
such treatment may be necessary. The referring approved treatment ((facih
ity)) program shall arrange for his or her transportation.

(4) A person who is found to be incapacitated or gravely disabled by
alcohol or other drugs at the time of his or her admission or to have become
incapacitated or gravely disabled at any time after his or her admission,
may not be detained at the ((facttity)) program for more than seventy—two
hours after admission as a patient, unless a petition is filed under RCW 70-
96A.140, as now or hereafter amended: PROVIDED, That the treatment
personnel at an approved treatment {(factlity)) program are authorized to
use such reasonable physical restraint as may be nccessary to retain an in-
capacitated or gravely disabled person for up to seventy—two hours from the
time of admission. The seventy—two hour periods specified in this section
shall be computed by excluding Saturdays, Sundays, and holidays. A person
may consent to remain in the ((facility)) program as long as the physician
in charge believes appropriate.
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(5) A person who is not admitted to an approved treatment ((facility))
program, is not referred to another health facility, and has no funds, may be
taken to his or her home, if any. If he or she has no home, the approved
treatment ((facitity)) program shall provide him or her with information
and assistance to access available community shelter resources.

(6) If a patient is admitted to an approved treatment ((facility)) pro-
gram, his or her family or next of kin shall be notified as promptly as pos-
sible by the treatment ((facility)) program. If an adult patient who is not
incapacitated requests that there be no notification, his or her request shall
be respected.

(7) The peace officer, staff designated by the county, or trcatment fa-
cility personnel, who act in compliance with this chapter and are performing
in the coursc of their official duty are not criminally or civilly liable
therefor.

(8) If the person in charge of the approved treatment ((facitity)) pro-
gram determines that appropriate treatment is available, the patient shall be
encouraged to agree to further diagnosis and appropriate voluntary
treatment.

Sec. 9. Section 17, chapter 270, Laws of 1989 and RCW 70.96A.320
arc cach amended to read as follows:

(1) A county legislative authority, or two or more countics acting
jointly, may cstablish an alcoholism and other drug addiction program. If
two or more counties jointly establish the program, they shall designate one
county to provide administrative and financial services.

(2) To be cligible for funds from the department for the support of the
county alcoholism and other drug addiction program, the county legislative
authority shall establish a county alcoholism and other drug addiction board
under RCW 70.96A.300 and appoint a county alcoholism and other drug
addiction program coordinator under RCW 70.96A.310.

(3) The county legislative authority may apply to the department for
financial support for the county program of alcoholism and other drug ad-
diction. To reccive financial support, the county legislative authority shall
submit a plan that meets the following conditions:

(a) It shall describe the services and activities to be provided;

(b) It shall include anticipated expenditures and revenues;

(c) It shall be prepared by the county alcoholism and other drug ad-
diction program board and be adopted by the county legislative authority;

(d) It shall reflect maximum effective use of existing services and ((fa=
cilities)) programs; and

(c) It shall meet other conditions that the secretary may require.

(4) The county may accept and spend gifts, grants, and fees, from
public and private sources, to implement its program of alcoholism and
other drug addiction.
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(5) The county may subcontract for detoxification, residential treat-
ment, or outpatient treatment with treatment programs that are approved
treatment programs. The county may subcontract for other services with
individuals or organizations approved by the department.

(6) To continue to be eligible for financial support from the depart-
ment for the county alcoholism and other drug addiction program, an in-
crease in state financial support shall not be used to supplant local funds
from a source that was used to support the county alcoholism and other
drug addiction program before the effective date of the increase.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 12, 1990,

Passed the Senate March 2, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 152
[Senate Bill No. 6588)
LEWD LIVE PERFORMANCES
AN ACT Relating to live performances; and amending RCW 7.48.050, 7.48.052, 7.48-
.054, 7.48A.010, and 7.48A.020.
Be it enacted by the Legislature of the State of Washington:

Secc. 1. Scction 1, chapter 127, Laws of 1913 as amended by section 1,
chapter 1, Laws of 1979 and RCW 7.48.050 arc each amended to read as
follows:

The definitions set forth in this section shall apply throughout this
chapter as they relate to moral nuisances.

(1) "Knowledge" or "knowledge of such nuisance” mecans having
knowledge of the contents and character of the patently offensive sexual
conduct which appears in the lewd matter, or knowledge of the acts of
lewdness, assignation, or prostitution which occur on the premises.

(2) "Lewd matter” is synonymous with "obscene matter” and means
any matter:

(a) Which the average person, applying contemporary community
standards, would find, when considered as a whole, appeals to the prurient
interest; and

(b) Which depicts or describes patently offensive representations or
descriptions of:

(i) Ultimate sexual acts, normal or perverted, actual or simulated; or
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(ii) Masturbation, excretory functions, or lewd exhibition of the geni-
tals or genital area.

Nothing herein contained is intended to include or proscribe any matter
which, when considered as a whole, and in the context in which it is used,
possesses serious literary, artistic, political, or scientific value.,

(3) "Lewdness” shall have and include all those meanings which are
assigned to it under the common law.

(4) "Live performance” means any play, show, skit, dance, or other
exhibition performed or presented to or before an audience nf one or more,
in person or by electronic transmission, with or without consideration.

(5) "Matter” shall mean a live performance, a motion picture film, or a
publication or ((both)) any combination thereof.

((€5))) (6) "Moral nuisance” means a nuisance which is injurious to
public morals.

((£6))) (1) "Motion picture film" shall include any:

(a) Film or plate negative;

(b) Film or plate positive;

(c) Film designed to be projected on a screen for exhibition;

(d) Films, glass slides, or transparencies, cither in negative or positive
form, designed for cxhibition by projection on a screen;

(e) Video tape or any other medium used to electronically reproduce
images on a screen.

((69)) (8) "Person” means any individual, partnership, firm, associa-
tion, corporation, or other lcgal entity.

((€8))) (9) "Place” includes, but is not limited to, any building, struc-
ture, or places, or any separate part or portion thereof, whether permanent
or not, or the ground itself.

((€9))) (10) "Publication” shall include any book, magazine, article,
pamphlet, writing, printing, illustration, picture, sound recording, or a mo-
tion picture film which is offered for sale or exhibited in a coin—operated
machine.

((£189)) (11) "Sale” means a passing of title or right of possession
from a seller to a buyer for valuable consideration, and shall include, but is
not limited to, any lease or rental arrangement or other transaction whercin
or whereby any valuable consideration is received for the use of, or transfer
of possession of, lewd matter.

Sec. 2. Section 2, chapter 1, Laws of 1979 as amended by section 1,
chapter 141, Laws of 1988 and RCW 7.48.052 are each amended to read as
follows:

The following are declared to be moral nuisances:

(1) Any and every place in the state where lewd films arc publicly ex-
hibited as a regular course of business, or possessed for the purpose of such
exhibition, or where lewd live performances are publicly exhibited as a reg-
ular course of business;
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(2) Any and every place in the state where a lewd film is publicly and
repeatedly cxhibited, or possessed for the purposc of such exhibition, or
where a lewd live performance is publicly and repeatedly exhibited;

(3) Any and every lewd film which is publicly exhibited, or posscssed
for such purpose at a place which is a moral nuisance under this section;

(4) Any and every place of business in the state in which lewd publi-
cations constitute a principal part of the stock in trade;

(5) Any and every lewd publication possessed at a place which is a
moral nuisance under this section;

(6) Every place which, as 2 rcgular course of business, is used for the
purpose of lewdness, assignation, or prostitution, and every such place in or
upon which acts of lewdness, assignation, or prostitution are conducted,
permitted, carried on, continued, or exist;

(7) All public houses or places of resort where illegal pambling is car-
ried on or permitted; all houses or places within any city, town, or village, or
upon any public road, or highway where drunkenness, illegal gambling,
fighting, or breaches of the peace are carricd on or permitted; all houses,
housing units, other buildings, or places of resort where controlled sub-
stances identified in Article 11 of chapter 69.50 RCW and not authorized by
that chapter, are manulactured, delivered or possessed, or where any such
substance not obtained in a manner authorized by chapter 69.50 RCW s
consumed by ingestion, inhalation, injection or any other means.

Sec. 3. Section 3, chapter 1, Laws of 1979 and RCW 7.48.054 are cach
amended to read as follows:

The following arc also declared to be moral nuisances, as personal
property used in conducting and maintaining a moral nuisance:

(1) All moneys paid as admission price to the exhibition of any lewd
film or lewd live performance found to be a moral nuisance;

(2) All valuable consideration received for the sale of any lewd publi-
cation which is found to be a moral nuisance;

(3) The furniture, fixtures, and contents of a place which is a moral
nuisance.

From and after service of a copy of the notice of hearing of the appli-
cation for a preliminary injunction, provided for in RCW 7.48.064, upon
the place or its manager, acting manager, or person then in charge, all such
persons arc deemed to have knowledge of the acts, conditions, or things
which make such place a moral nuisance. Where the circumstantial proof
warrants a determination that a person had knowledge of the moral nui-
sance prior to such service of process, the court shall make such finding.

Sec. 4. Section 1, chapter 184, Laws of 1982 as amended by section 2,
chapter 141, Laws of 1988 and RCW 7.48A.010 are cach amended to read
as follows:

The definitions set forth in this section shall apply throughout this
chapter.
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(1) "Knowledge" or "knowledge of such nuisance” means having
knowledge of the contents and character of the patently offensive sexual or
violent conduct which appears in the lewd matter, or knowledge of the acts
of lewdness or prostitution which occur on the premises, or knowledge that
controlled substances identified in Article 11 of chapter 69.50 RCW and not
authorized by that chapter, arc manufactured, delivered or possessed, or
where any such substance not obtained in a manner authorized by chapter
69.50 RCW is consumed by ingestion, inhalation, or injection or any other
means.

(2) "Lewd matter" is synonymous with "obscenc matter” and means
any matter:

(a) Which the average person, applying contemporary community
standards, would find, when considered as a whole, appeals to the prurient
interest; and

{b) Which explicitly depicts or describes patently offensive representa-
tions or descriptions of:

(i) Ultimate sexual acts, normal or perverted, actual or simulated; or

(i) Masturbation, fellatio, cunnilingus, bestiality, excretory functions,
or lewd exhibition of the genitals or genital area; or

(iii) Violent or destructive sexual acts, including but not limited to hu-
man or animal mutilation, dismemberment, rape or torture; and

(c) Which, when considered as a whole, and in the context in which it
is used, lacks serious literary, artistic, political, or scientific value.

(3) "Lewdness” shall have and include all those meanings which are
assigned to it under the common law.

(4) "Live performance” means any play, show, skit, dance, or other
exhibition performed or presented to or before an audience of one or more,
in person or by electronic transmission, with or without consideration.

(5) "Matter" shall mean a live performance, a motion picture film, or a
publication or ((both)) any combination thereof.

((€5Y)) (6) "Motion picture film" shall include any:

(a) Film or plate negative;

(b) Film or plate positive;

(c) Film designed to be projected on a screen for exhibition;

(d) Film, glass slides, or transparencies, either in negative or positive
form, designed for exhibition by projection on a screen;

(e) Video tape or any other medium used to clectronically reproduce
images on a screen,

((€63)) (7) "Person" means any individual, partnership, firm, associa-
tion, corporation, or other legal entity.

(€M) (8) "Place” includes, but is not limited to, any building, struc-
ture, or places, or any separate part or portion thercof, whether permanent
or not, or the ground itself.

((€8))) (9) "Prurient” means that which incites lasciviousness or lust.
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((€9))) (10) "Publication” shall include any book, magazine, article,
pamphlet, writing, printing, illustration, picture, sound recording, or coin-
operated machine.

((€18))) (11) "Sale"” mecans a passing of title or right of possession
from a seller to a buyer for valuable consideration, and shall include, but is
not limited to, any lease or rental arrangement or other transaction wherein
or whereby any valuable consideration is received for the use of, or transfer
of possession of, lewd matter.

Sec. 5. Section 2, chapter 184, Laws of 1982 as amended by section 3,
chapter 141, Laws of 1988 and RCW 7.48A.020 arc each amended to read
as follows:

The following are declared to be moral nuisances:

(1) Any and every place in the state where lewd films are publicly ex-
hibited as a regular course of business, or possessed for the purpose of such
exhibition, or where lewd live performances are publicly exhibited as a reg-
ular course of business;

(2) Any and every lewd film which is publicly exhibited, or possessed
for such purpose at a place which is a moral nuisance under this section;

(3) Any and cvery place of business in the state in which lewd publi-
cations constitute a principal part of the stock in trade;

(4) Every place which, as a regular course of busincss, is used for the
purpose of lewdness or prostitution, and every such place in or upon which
acts of lewdness or prostitution are conducted, permitted, carried on, con-
tinued, or exist;

(5) All houses, housing units, other buildings, or places of resort where
controlled substances identified in Article 11 of chapter 69.50 RCW and not
authorized by that chapter, arc manufactured, delivered, or possessed, or
where any such substance not obtained in a manner authorized by chapter
69.50 RCW is consumed by ingestion, inhalation, injection, or any other
means.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 13, 1990,

Passed the House March 2, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.
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CHAPTER 153

[Senate Bill No. 6213]
DEPARTMENT OF SOCIAL AND HEALTH SERVICES EMPLOYEES—
REIMBURSEMENT FOR ASSAULTS UPON

AN ACT Relating to reimbursement to department of social and health services employ-
ees for costs related to assaults; and amending RCW 72.01.045.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 269, Laws of 1986 as amended by section 1,
chapter 102, Laws of 1987 and RCW 72,01.045 are each amended to read
as follows:

(1) For purposes of this section only, "assault”" means an unauthorized
touching of an employee by a resident, patient, or juvenile offender resulting
in physical injury to the employee.

(2) In recognition of the hazardous nature of employment in state in-
stitutions, the legislature hereby provides a supplementary program to re-
imburse ((instituttonat—care)) employees of the department of social and
health services and the department of veterans afTairs for some of their costs
attributable to their being the victims of assault by residents, patients, or
juvenile offenders. This program shall be limited to the reimbursement pro-
vided in this section.

(3) An employee is only entitled to receive the reimbursement provided
in this section if the secretary of social and health services or the director of
the department of veterans affairs, or the secretary's or director's designee,
finds that each of the following has occurred:

(a) A resident or patient has assaulted the employce and as a result
thereof the employee has sustained demonstrated physical injuries which
have required the employee to miss days of work;

(b) The assault cannot be attributable to any extent to the employee's
negligence, misconduct, or failure to comply with any rules or conditions of
employment; and

(c) The department of labor and industries has approved the
employee's workers' compensation application pursuant to chapter 51.32
RCW.

(4) The reimbursement authorized under this section shall be as
follows:

(a) The employee's accumulated sick leave days shall not be reduced
for the workdays missed;

(b) For each workday missed for which the employee is not eligible to
receive compensation under chapter 51.32 RCW, the employee shall receive
full pay; and

(c) In respect to workdays missed for which the employee will receive
or has received compensation under chapter 51.32 RCW, the employee shall
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be reimbursed in an amount which, when added to that compensation, will
result in the employce receiving full pay for the workdays missed.

(5) Reimbursecment under this section may not last longer than three
hundred sixty—five consecutive days after the date of the injury.

(6) The employee shall not be entitled to the reimbursement provided
in subsection (4) of this section for any workday for which the secretary,
director, or applicable designee, finds that the employee has not diligently
pursued his or her compensation remedies under chapter 51.32 RCW.

(7) The reimbursement shall only be made for absences which the sec-
retary, director, or applicable designee belicves are justified.

(8) While the employee is recciving reimbursement under this scction,
he or she shall continue to be classified as a state employce and the reim-
bursement amount shall be considered as salary or wages.

(9) All reimbursement payments required to be made to cmployces
under this section shall be made by the employing department. The pay-
ments shall be considered as a salary or wage expense and shall be paid by
the department in the sanic manner and from the same appropriations as
other salary and wage expenses of the department.

(10) Should the legislature revoke the reimbursement authorized under
this section or repeal this section, no affected employce is entitled thereafter
to receive the reimbursement as a matter of contractual right.

Passed the Senate February 13, 1990,

Passed the House February 28, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Sccretary of State March 23, 1990.

CHAPTER 154

[Substitute Senate Bill No. 6305]
TUITION WAIVERS—CHILDREN OF KILLED OR DISABLED LAW
ENFORCEMENT OFFICERS AND FIRE FIGHTERS

AN ACT Relating to higher education fees; and amending RCW 28B.15.380, 28B.15-
.520, 28B.35.361, and 28B.40.361.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28B.15.380, chapter 223, Laws of 1969 cx. scss. as last
amended by section 23, chapter 390, Laws of 1985 and RCW 28B.15.380
arc each amended to read as follows:

In addition to any other exemptions as may be provided by law, the
board of regents at the state universities may exempt the following classes
of persons from the payment of tuition fees or services and activities fees
except for individual instruction fees: (1) All veterans as defined in RCW
41.04.005: PROVIDED, That such persons arc no longer entitled to federal
vocational or educational benefits conferred by virtue of their military ser-
vice: AND PROVIDED FURTHER, That if any such veterans have not
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resided in this state for one year prior to registration said board may ex-
empt them up to one-half of the tuition payable by other nonresident stu-
dents: AND, PROVIDED FURTHER, That such exemptions shall be
provided only to those persons otherwise covered who were enrolled in uni-
versities on or before October 1, 1977. (2) Children ((after-the-ageofnine-
teen-years)) of any law enforcement officer or fire fighter who lost his life or
became totally disabled in the line of duty while employed by any public
law enforcement agency or full time or volunteer fire department in this
state: PROVIDED, That such persons may receive the exemption only if
they begin their course of study at a state university within ten years of
their graduation from high school.

Sec. 2. Section 1, chapter 390, Laws of 1987 and RCW 28B.15.520 are
each amended to read as follows:

Notwithstanding any other provision of this chapter or chapter 28B.50
RCW as now or hereafter amended:

(1) Boards of trustees of the various community colleges shall waive
tuition fees and services and activities fees for students nineteen years of age
or older who are eligible for resident tuition and fee rates as defined in
RCW 28B.15.012 through 28B.15.015 and who enroli in a course of study
or program which will enable them to finish their high school education and
obtain a high school diploma or certificate((;-and));

(2) The various community college boards may waive the tuition and
services and activities fees for children ((after-thc-ageof nineteen-—years)) of
any law enforcement officer or fire fighter who lost his life or became totally
disabled in the line of duty while employed by any public law enforcement
agency or full time or volunteer fire department in this state((:)): PRO-
VIDED, That such persons may receive the exemption only if they begin
their course of study at a community college within ten years of their grad-
uation from high school;

(3) Boards of trustees of the various community colleges may waive
residency requirements for students enrolled in that community college in a
course of study or program which will enable them to finish their high
school education and obtain a high school diploma or certificate. The waiver
shall be in effect only for those courses which lead to a high school diploma
or certificate((:)); and

(4) Boards of trustees of the various community colleges may waive the
nonresident portion of tuition and fees for up to forty percent of the stu-
dents enrolled in the regional education program for deaf students, subject
to federal funding of such program.

Sec. 3. Section 59, chapter 169, Laws of 1977 ex. sess. as last amended
by section 46, chapter 390, Laws of 1985 and RCW 28B.35.361 are each
amended to read as follows:

The boards of trustees of each regional university may exempt from
the payment of tuition or services and activities fees, except for individual
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instruction fees, (1) all veterans who served in the armed forces of the
United States who have served the United States during any period of war
as defined in RCW 41.04.005 and who shall have served with evidence of
conduct other than undesirable, bad conduct or dishonorable upon release
from active service: PROVIDED, That such person is no longer entitled to
federal vocational or educational benefits conferred by virtue of his military
service: PROVIDED FURTHER, That such exemptions shall be provided
only to those persons otherwise covered who were enrolled in the regional
universities on or before October 1, 1977, and (2) all children ((after-the
ageof-nineteen—years)) of any law enforcement officer or fire fighter who
lost his life or became totally disabled in the line of duty while employed by
any public law enforcement agency or full time or volunteer fire department
in this state: PROVIDED, That such persons may receive the exemption
only if they begin their course of study at a regional university within ten
years of their graduation from high school.

Sec. 4. Section 9, chapter 269, Laws of 1969 ex. sess. as last amended
by section 53, chapter 390, Laws of 1985 and RCW 28B.40.361 are cach
amended to read as follows:

The board of trustees of The Evergreen State College may exempt
from the payment of tuition or services and activities fees, except for indi-
vidual instruction fees, (1) all veterans who served in the armed forces of
the United States who have served the United States during any period of
war as defined in RCW 41.04.005 and who shall have served with evidence
of conduct other than undesirable, bad conduct or dishonorable upon release
from active service: PROVIDED, That such person is no longer entitled to
federal vocational or educational benefits conferred by virtue of his military
service: PROVIDED FURTHER, That such exemptions shall be provided
only to those persons otherwise covered who were enrolled in state colleges
on or before October 1, 1977, and (2) all children ((afterthe-age-of nine-
teen-years)) of any law enforcement officer or fire fighter who lost his life or
became totally disabled in the line of duty while employed by any public
law enforcement agency or full time or volunteer fire department in this
state: PROVIDED, That such persons may receive the exemption only if
they begin their course of study at the Evergreen State Collepe within ten
years of their graduation from high school.

Passed the Senate February 9, 1990,

Passed the House March 2, 1990.

Approved by the Governor March 23, 1990,

Filed in Office of Secretary of State March 23, 1990.

[ 1002 |



WASHINGTON LAWS, 1990 Ch. 156

CHAPTER 155

[Substitute House Bill No. 2752]
MINORS—DEPICTIONS IN SEXUALLY EXPLICIT CONDUCT

AN ACT Relating to depictions of minors engaged in sexually explicit conduct; amending
RCW 9.68A.070; adding a new section to chapter 9.94A RCW; prescribing penalties; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 262, Laws of 1984 as amended by section 5,
chapter 32, Laws of 1989 and RCW 9.68A.070 are each amended to read
as follows:

A person who knowingly possesses visual or printed matter depicting a
minor engaged in sexually explicit conduct is guilty of a ((gross—misde-
meanor)) class C felcny.

NEW SECTION. Sec. 2. A new section is added to chapter 9.94A
RCW to read as follows:

The blue ribbon panel on special sexual offender sentencing alterna-
tives, created in 1989 under RCW 9.94A.124, shall consider whether offen-
ders convicted of an offense under RCW 9.68A.070 or another felony
related to pornography, should be eligible for sexual offender treatment un-
der RCW 9.94A.120(7)(b) as a method of preventing future acts of sexual
violence by some of these individuals. The panel shall include its recom-
mendation on this topic in its September 1, 1991, report to the legislature.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act shall be effective
July 1, 1990.

Passed the House March 3, 1990.

Passed the Senate March 2, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 156

[House Bill No. 1491]
COMMUNITY ACTION AGENCIES—ANTI-POVERTY PROGRAMS—DUTIES

AN ACT Relating to community action agencies; and adding new sections to chapter 43-
63A RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.63A
RCW to read as follows:

(1) The community action agency network, established initially under
the federal economic opportunity act of 1964 and subsequently nnder the
federal community services block grant program of 1981, as amended, shall
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be a delivery system for federal and state anti-poverty programs in this
state, including but not limited to the community services block grant pro-
gram, the low-income energy assistance program, and the federal depart-
ment of energy weatherization program.

(2) Local community action agencies comprise the community action
agency network. The community action agency network shall serve low—in-
come persons in the counties. Each community action agency and its service
area shall be designated in the state federal community service block grant
plan as prepared by the department of community development.

(3) Funds for anti—poverty programs may be distributed to the com-
munity action agencies by the department of community development and
other state agencies in consultation with the authorized representatives of
community action agency networks,

*NEW SECTION. Sec. 2. A new section is added to chapter 43.63A
RCW to read as follows:

In addition to complying with all applicable requirements of federal law,
a community action agency shall:

(1) Be an office, division, or agency of a designated political subdivision
of the state, or a designated locally managed not-for-profit organization
qualifying under section 501(c)3) of the federal internal revenue code;

(2) Have a community action board of at least nine but no more than
thirty—three members, constituted so that:

(8) One-third of the members of the board are currently serving as
elected public officials or their designees, If the number of elected officials
reasonably available and willing to serve is less than one-third of the mem-
bership, membership of appointed public officials may be counted as meeting
the one-third requirement;

(b) At least one-third of the members are persons chosen through dem-
ocratic selection procedures adequate to assure that they are representatives
of the poor in the area served, and

(c) The remainder of the members are officials or members of business,
industry, Iabor, religious, welfare, education, or other major groups or inter-
ests in the community;

(3) Be governed by the community action board if the agency is a private
not—for-profit organization. The board shall have all duties, responsibilities,
and powers normally associated with such boards, including, but not limited
to:

(a) Selection, appointment, and dismissal of the executive director of the
agency;

(b) Approval of all contracts, grant applications, budgets, and opera-
tional policies of the agency;

(c) Evaluation of programs; and

(d) Securing an annusl audit of the agency;
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(4) Be administered by the community action board if the organization
is an office, division, or agency of a political subdivision of the state. The
community action board shall provide for the operation of the agency and
shall be directly responsible to the governing board of the political subdivi-
sion. The community action board, at a minimum, shall:

(a) Review and be consulted on the development of program policy;

(b) Be involved in and consulted on the appointment and dismissal of the
agency director;

(c) Monitor and evaluate program effectiveness;

(d) Insure the eflectiveness of community involvement in the planning
process; and

(e) Assume all duties delegated to it by the governing board of the polit-
ical subdivision;

(5) Have a clearly defined, specified service area;

(6) Have an accounting system that meets generally accepted accounting
principles and be so certified by an independent certified accountant;

(7) Provide assurances against the use of governmental funds for politi-
cal activity by the community action agency;

(8) Provide assurances that no person may, on the grounds of race, col-
or, national origin, or sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity
funded in whole or in part with funds made available through the community
action prograns, and

(9) Provide assurances that the community action agency will comply
with any prohibition against discrimination on the basis of age under the
federal age discrimination act of 1975 or with respect to an otherwise quali-
fied handicapped individual as provided in section 504 of the federal rehabili-
tation act of 1973, or its successor.

*Sec. 2 was vetoed, see message at end of chapter.

Passed the House February 2, 1990.

Passed the Senate February 23, 1990.

Approved by the Governor March 23, 1990, with the exception of cer-
tain items which were vetoed.

Filed in Office of Secretary of State March 23, 1990.

Note: Governor's explanation of partial veto is as follows:

*1 am returning herewith, without my approval as to section 2, Engrossed House
Bill No. 1491 entitled:

*AN ACT Relating to community action agencies.”

Community action agencies provide a valuable service in the State of
Washington, by administering a variety of low-income programs. Section | estab-
lishes a statutory reference for this service delivery system. Section 2 defines the role
of community action boards.
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1 have vetoed section 2 because the language creating the power of the boards is
in conflict with the manner in which some agencies in the state operate. Some agen-
cies are funded through political subdivisions and the language in the bill would in-
terfere with the administrative practices of these subdivisions and create a potential
for litigation.

With the exception of section 2, Engrossed House Bill No. 1491 is approved.”

CHAPTER 157
[Senate Bill No. 6583)
AIR POLLUTION CONTROL AUTHORITIES

AN ACT Relating to air pollution control authorities; amending RCW 70.94.431; adding
a new section to chapter 70.94 RCW; and repealing RCW 70.94.0935.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 53, chapter 168, Laws of 1969 ex. scss. as last amended
by section 19, chapter 109, Laws of 1987 and RCW 70.94.431 are each
amended to read as follows:

(1) In addition to or as an alternate to any other penalty provided by
law, any person who violates any of the provisions of chapter 70.94 RCW or
any of the rules and regulations of the department or the board shall incur a
civil penalty in an amount not to exceed one thousand dollars per day for
each violation. Each such violation shall be a separate and distinct offense,
and in case of a continuing violation, each day's continuance shall be a sep-
arate and distinct violation. For the purposes of this subsection, the maxi-
mum daily fine imposed by a local hoard for violations of standards by a
specific emissions unit is one thousand dollars.

(2) Further, the person is subject to a fine of up to five thousand dol-
lars to be levied by the director of the department of ecology if requested by
the board of a local authority or if the director determines that the penalty
is needed for effective enforcement of this chapter. A local board shall not
make such a request until notice of violation and compliance order proce-
dures have been exhausted, if such procedures are applicable. For the pur-
poses of this subsection, the maximum daily fine imposed by the department
of ecology for violations of standards by a specific emissions unit is five
thousand dollars,

(3) Each act of commission or omission which procures, aids or abets
in the violation shall be considered a violation under the provisions of this
section and subject to the same penalty. The penalties provided in this sec-
tion shall be imposed pursuant to RCW 43.21B,300.

(4) All penalties recovered under this section by the department shall
be paid into the state treasury and credited to the general fund or, if recov-
ered by the authority, ((fifty-percent)) shall be paid into the treasury of the

authority and credited to its funds ((andfifty-percent-shatt-bedistributed-to
the—citics;towns—and—counties-within-the—authority; omaprorata—basis;as
cachcontributes-tosupport-theauthority pursrant-to REW-76:94:093)). If
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a prior penalty for the same violation has been paid to a local authority, the
penalty imposed under subsection (2) of this section shall be reduced by the
amount of the payment. Notwithstanding any other provisions of this chap-
ter, no penalty may be levied for the violation of any opacity standard in an
amount exceeding four hundred dollars per day.

(5) To secure the penalty incurred under this section, the state or the
authority shall have a lien on any vessel used or operated in violation of this
chapter which shall be enforced as provided in RCW 60.36.050.

NEW SECTION. Sec. 2. A new section is added to chapter 70.94
RCW to read as follows:

A condominium owners’ association or an association formed by resi-
dents of a multiple~family dwelling are not liable for violations of RCW
70.94.473 by a resident of a condominium or multiple-family dwelling. The
associations shall cooperate with local air pollution control authorities to
acquaint residents with the provisions of this section.

NEW SECTION. Sec. 3. Section 1, chapter 88, Laws of 1984 and
RCW 70.94.0935 are each repealed.

Passed the Senate February 5, 1990,

Passed the House March 5, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 158

[Second Substitute Senate Bill No. 5996]
WASTE MANAGEMENT EDUCATION AND TRAINING PROGRAM FEASIBILITY
STUDY

AN ACT Relating to a study of the feasibility of a waste management education and
training program; and creating new sections.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the management
and safe disposal of hazardous and radioactive waste requires highly spec-
ialized skills. The technical and legal requirements for proper disposal of
future wastes and environmental restoration of existing waste sites will re-
quire the training of a workforce skilled in waste management.

Existing research efforts and waste management in southeastern
Washington may provide a unique opportunity for vocational, professional,
and business training in waste management and disposal.

NEW SECTION. Sec. 2. Washington State University and Columbia
Basin College are directed to study the feasibility of establishing programs
for waste management and related technologies involving institutions of
higher education, state waste management programs, and private industry.
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NEW SECTION. Scc. 3. Washington State Universily and Columbia
Basin College shall, by December 1, 1990, report to the legislature, the state
board for community college education, and the higher education coordi-
nating board on the study directed by this act. The report shall specifically
consider the advisability of establishing an associate of applied sciences de-
gree and preprofessional transfer programs at Columbia Basin College, and
baccalaurcate degree and graduate degree programs at the Tri-Cities
branch campus of Washington State University by the 1991-92 school year.

Passed the Senate March 3, 1990.

Passed the House March 1, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Sccretary of State March 23, 1990.

CHAPTER 159

[Substitute House Bill No. 2378]
EDUCATIONAL SERVICE DISTRICTS—ACQUISITION OF PROPERTY WITH
BORROWED FUNDS

AN ACT Relating to educational service districts; and amending RCW 28A,,21.090.
Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 176, Laws of 1969 ex. sess. as last amended
by section 3, chapter 65, Laws of 1988 and RCW 28A.21.090 are each
amended to read as follows:

In addition to other powers and duties as provided by law, every edu-
cational service district board shall;

(1) Approve the budgets of the educational service district in accord-
ance with the procedures provided for in this chapter.

(2) Mect regularly according to the schedule adopted at the organiza-
tion meeting and in special scssion upon the call of the chairman or a ma-
jority of the board.

(3) Approve the selection of educational service district personnel and
clerical staff as provided in RCW 28A.21.100, as now or hercafter
amended.

(4) Fix the amount of and approve the bonds for those educational
service district employees designated by the board as being in need of
bonding.

(5) Keep in the educational service district office a full and correct
transcript of the boundaries of each school district within the educational
service district.

(6) Acquirc by borrowing funds or by purchase, lease, devise, beguest,
and gift and otherwise contract for real and personal property necessary for
the operation of the educational service district and to the execution of the
duties of the board and superintendent thercof and sell, lease, or otherwisu
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dispose of that property not necessary for district purposes((+—PROVIDED;
Fhat)). No real property shall be acquired or alicnated without the prior
approval of the state board of education and the acquisition or alienation of
all such property shall be subject to such provisions as the board may es-
tablish. When borrowing funds for the purpose of acquiring property, the
educational service district board shall pledge as collateral the property to
be acquired. Borrowing shall be evidenced by a note or other instrument
between the district and the lender. The authority to borrow under this
subsection shall be limited to educational service districts serving a mini-
mum of two hundred thousand students in grades kindergarten through
twelve.

(7) Adopt such bylaws and rules and regulations for its own operation
as it deems necessary or appropriate.

(8) Enter into contracts, including contracts with common and educa-
tional service districts and the school for the deaf and the school for the
blind for the joint financing of cooperative service programs conducted pur-
suant to RCW 28A.21.086(3), and employ consultants and legal counsel
relating to any of the duties, functions, and powers of the educational ser-
vice districts.

Passed the House March 8, 1990.

Passed the Senate March 8, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 160
[House Bill No. 2469)
LIMITED MEDICAL LICENSES
AN ACT Relating to limited medical licenses for University of Washington school of
medicine departmental or divisional fellowship programs; and amending RCW 18.71.095.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 129, Laws of 1987 and RCW 18.71.095 are
each amended to read as follows:

The board may, without examination, issue a limited license to persons
who possess the qualifications set forth herein:

(1) The board may, upon the written request of the secretary of the
department of social and health services or the secretary of corrections, is-
sue a limited license to practice medicine in this state to persons who have
been accepted for employment by the department of social and health ser-
vices or the department of corrections as physicians; who are licensed to
practice medicine in another state of the United States or in the country of
Canada or any province or territory thereof; and who meet all of the quali-
fications for licensure set forth in RCW 18.71.050.

[ 1009 |



Ch. 160 WASHINGTON LAWS, 1990

Such license shall permit the holder thereof to practice medicine only
in conncction with patients, residents, or inmates of the state institutions
under the control and supervision of the secretary of the department of so-
cial and health services or the department of corrections.

(2) The board may issue a limited license to practice medicine in this
state to persons who have been accepted for employment by a county or city
health department as physicians; who are licensed to practice medicine in
another state of the United States or in the country of Canada or any prov-
ince or territory thereof; and who mect all of the qualifications for licensure
set forth in RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only
in connection with his or her duties in employment with the city or county
health department.

(3) Upon receipt of a completed application showing that the applicant
meets all of the requirements for licensure set forth in RCW 18.71.050 ex-
cept for completion of two years of postgraduate medical training, and that
the applicant has been appointed as a resident physician in a program of
postgraduate clinical training in this state approved by the board, the board
may issue a limited license to a resident physician. Such license shall permit
the resident physician to practice medicine only in connection with his or
her duties as a resident physician and shall not authorize the physician to
cngage in any other form of practice. Each resident physician shall practice
medicine only under the supervision and control of a physician licensed in
this state, but such supervision and control shall not be construed to neces-
sarily require the personal presence of the supervising physician at the place
where services are rendered.

(4)(a) Upon nomination by the dean of the school of medicine at the
University of Washington or the chief executive officer of a hospital or other
appropriate health care facility licensed in the state of Washington, the
board may issue a limited license to a physician applicant invited to scrve as
a teaching-research member of the institution's instructional stafl if the
sponsoring institution and the applicant give evidence that he or she has
graduated from a recognized medical school and has been licensed or
otherwise privileged to practice medicine at his or her location of origin.
Such license shall permit the recipient to practice medicine only within the
confines of the instructional program specified in the application and shall
terminate whenever the holder ceases to be involved in that program, or at
the end of one year, whichever is earlier. Upon request of the applicant and
the institutional authority, the license may be renewed for no more than a
total of two years.

(b) Upon nomination by the dean of the school of medicine of the
University of Washington or the chief executive officer of any hospital or
appropriate health care facility licensed in the state of Washington, the
board may issue a limited license to an applicant selected by the sponsoring
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institution to be enrolled in one of its designated departmental or divisional
fellowship programs provided that the applicant shall have graduated from
a recognized medical school and has been granted a license or other appro-
priate certificate to practice medicine in the location of the applicant's ori-
gin. Such license shall permit the holder only to practice medicine within
the confines of the fellowship program to which he or she has been appoint-
cd and, upon the request of the applicant and the sponsoring institution, the
license may be renewed by the board for ((atotal-period-of-timenottocx=
ceed)) no more than a total of two ((catendar)) years.

All persons licensed under this section shall be subject to the jurisdic-
tion of the medical disciplinary board to the same extent as other members
of the medical profession, in accordance with chapters 18.72 and 18.130
RCW.

Persons applying for licensure pursuant to this section shall pay an ap-
plication fee determined by the director as provided in RCW 43.24.086 and,
in the event the license applied for is issued, a license fee at the rate pro-
vided for renewals of licenses generally. Licenses issued hereunder may be
rencwed annually pursuant to the provisions of RCW 18.71.080. Any per-
son who obtains a limited license pursuant to this section may, without an
additional application fee, apply for licensure under this chapter, but shall
submit a new application form and comply with all other licensing require-
ments of this chapter.

Passed the House February 6, 1990.

Passed the Senate February 28, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 161

[Substitute Senate Bill No. 5013]
SCHOOL DISTRICTS—SECOND CLASS—ELECTION OF DIRECTORS

AN ACT Relating to school districts; amending RCW 28A.57.050, 28A.57.415, 28A.57-
314, 28A.57.342, 28A.57.344, and 28A.57.410; and creating a new scction.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In a second class school district no more
than two of the directors may reside within the boundaries of a director
district if a second class school district maintains a system which allows
members of the board of directors to be elected from a combination of three
director districts and two director at-large districts.

Scc. 2. Section 2, chapter 15, Laws of 1975-'76 2nd ex. sess. as last
amended by section 1, chapter 100, Laws of 1987 and RCW 28A.57.050
are each amended to read as follows:

The powers and duties of each regional committee shall be:
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(1) To initiate, on its own. motion and whenever it deems such action
advisable, proposals or alternate proposals for changes in the organization
and extent of school districts in the educational service district; to receive,
consider, and revise, whenever in its judgment revision is advisable, propos-
als initiated by petition or presented to the committece by the educational
service district superintendent as provided for in this chapter; to preparc and
submit to the state board any of the aforesaid proposals that arc found by
the regional committee to provide for satisfactory improvement in the
school district system of the educational service district and state; to prepare
and submit with the aforesaid proposals, a map showing the boundaries of
existing school districts affected by any proposed change and the bounda-
ries, including a description thereof, of each proposed new school district or
of cach existing school district as enlarged or diminisheC by any proposed
change, or both, and a summary of the reasons for the proposed change;
and such other reports, records, and materials as the state board may re-
quest. The committec may utilize as a basis of its proposals and changes
that comprehensive plan for changes in the organization and extent of the
school districts of the county prepared and submitted to the state board
prior to September 1, 1956, or, if the then county committece found, after
considering the factors listed in RCW 28A.57.055, that no changes in the
school district organization of the county were needed, the report to this ef-
fect submitted to the state board.

(2) (a) To make an equitable adjustment of the property and other as-
sets and of the liabilities, including bonded indebtedness and excess tax lev-
ies as otherwise authorized under this section, as to the old school districts
and the new district or districts, if any, involved in or affected by a proposed
change in the organization and extent of the school districts; and (b) to
make ait equitable adjustment of the bonded indebtedness outstanding
against any of the aforesaid districts whenever in its judgment such adjust-
ment is advisable, as to all of the school districts involved in or affected by
any change heretofore or hereafter effected; and (c) to provide that territory
transferred from a school district by a change in the organization and extent
of school districts shall either remain subject to, or be relieved of, any one
or more excess tax levies which are authorized for the school district under
RCW 84.52.053 before the effective date of the transfer of territory from
the school district; and (d) to provide that territory transferred to a school
district by a change in the organization and extent of school districts shall
cither be made subject to, or be relieved of, any one or more excess tax lev-
ics which are authorized for the school district under RCW 84.52.053 be-
fore the effective date of the transfer of territory to the school district; and
(e) to submit to the state board the proposed terms of adjustment and a
statement of the reasons therefor in each case. In making the adjustments
hercin provided for, the regional committec shall consider the number of
children of school age resident in and the assessed valuation of the property
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located in each school district and in each part of a district involved or af-
fected; the purpose for which the bonded indebtedness of any school district
was incurred; the value, location, and disposition of all improvements locat-
ed in the school districts involved or affected; and any other matters which
in the judgment of the committee are of importance or essential to the
making of an equitable adjustment.

(3) To hold and keep a record of a public hearing or public hearings
(a) on every proposal for the formation of a new school district or for the
transfer from one existing district to another of any territory in which chil-
dren of school age reside or for annexation of territory when the conditions
set forth in RCW 28A.57.190 or 28A.57.200 prevail; and (b) on cvery pro-
posal for adjustment of the assets and of the liabilities of school districts
provided for in this chapter. Threce members of the regional committec or
two members of the committee and the educational service district superin-
tendent may be designated by the committee to hold any public hearing that
the committee is required to hold. The regional committee shall cause notice
to be given, at least ten days prior to the date appointed for any such hear-
ing, in one or more newspapers of general circulation within the geographi-
cal boundaries of the school districts affected by the proposed change or
adjustment. In addition notice may be given by radio and television, or ei-
ther thereof, when in the committee's judgment the public interest will be
served thereby.

(4) To divide into five school directors' districts all first and second
class school districts now in existence and not heretofore so divided and all
first and second class school districts hereafter established: PROVIDED,
That no first or second class school district ((not-herctofore-so-divided—and

no—first-or-second—class-schooldistrict-hereafter—created—containing—a—city

" rtom: " : , 5 et
management)) shall be divided into directors' districts and no second class
school district shall be divided into a combination of no fewer than three
directors' districts nor more than two directors at large, unless a majority of
the registered voters voting thereon at an election shall approve a proposi-
tion authorizing the division of the district ((into—directors'districts)) in
such manner. The boundaries of each directors' district shall be so estab-
lished that each such district shall comprise as nearly as practicable an
equal portion of the population of the school district.

(5) To rearrange at any time the committee deems such action advis-
able in order to correct inequalities caused by changes in population and
changes in school district boundaries, the boundaries of any of the directors’
districts of any school district heretofore or hereafter so divided; PROVID-
ED, That a petition thercfor, shall be required for rearrangement in order
to correct inequalities caused by changes in population. Said petition shall
be signed by at least ten registered voters residing in the aforesaid school
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district, and shall be presented to the educational service district superin-
tendent. A public hearing thereon shall be held by the regional committee,
which hearing shall be called and conducted in the manner prescribed in
subsection (3) of this section,

(6) To prepare and submit to the superintendent of public instruction
from time to time or, upon his or her request, reports and recommendations
respecting the urgency of need for school plant facilities, the kind and ex-
tent of the facilities required, and the development of improved local school
administrative units and attendance areas in the case of school districts that
seek state assistance in providing school plant facilities.

Sec. 3. Section 9, chapter 15, Laws of 1975-'76 2nd ex. sess. and
RCW 28A.57.415 are each amended to read as follows:

Upon receipt ((of-a-written—petition)) by ((an)) the educational service
district saperintendent of a resolution adopted by the board of directors or a
written petition from a second class school district signed by at least twenty
percent of the registered voters of a school district ((therctofore)) previously
divided into directors’ districts ((afteramajority-vote-thercominaccordance
withrREW-28A:57-656(4);-as-now-or-hereafteramended)), which resolution
or petition shall request ((a—rctum—to—thc-systcm—of—dmctors—mnmng—at
imgmﬂm—thc—dmnct)) dissolution of the existing directors' districts and

reapportionment of the district into no fewer than three directors' districts
and with no more than two directors at large, the superintendent, after for-
mation of the question to be submitted to the voters, shall give notice
thereof to the county auditor who shall call and hold a special election of
the voters of the entire school district to approve or reject such proposal,
such election 1o be called, conducted and the returns canvassed as in regular
school district elections.

If approval of a majority of those registered voters voting in said elec-
tion is acquired, at the expiration of terms of the incumbent directors of
such school district their successors shall be elected ((attarge)) in the man-
ner approved.

Sec. 4. Section 28A.57.314, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.314 are each amended to read as follows:

Candidates for the position of school director shall file their declara-
tions of candidacy as provided in RCW 29.21.060, as it now exists or may
hereafter be amended.

Not less than ten days before the time of filing such declarations of
candidacy, the officer charged with the conduct of the election shall desig-
nate by lot the positions to be filled by consecutive number, commencing
with one. The positions so designated for school directors in each district
shall be dealt with as separate offices for all election purposes, and where
more than one position is to be filled, each candidate shall file for one of the
positions so designated: PROVIDED, That in school districts containing di-
rector districts, or a_combination of director districts and director at large
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positions, candidates shall file for such director districts or _at large posi-
tions. Position numbers shall be assigned to correspond to director district
numbers to the extent possible.

Sec. 5. Section 28A.57.342, chapter 223, Laws of 1969 ex. sess. as last
amended by section 27, chapter 385, Laws of 1985 and RCW 28A.57.342
are each amended to read as follows:

Whenever an election shall be held for the purpose of securing the ap-
proval of the voters for the formation of a new school district other than a
school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties, if
requested by one of the boards of directors of the school districts affected,
there shall also be submitted to the voters at the same election a proposition
to authorize the regional committee to divide the school district, if formed,
into five directors' districts in first class school districts and a choice ¢f five
directors’ districts or no fewer than three directors’ districts with the bal-
ance of the directors to be elected at large in second class school districts.
Such director districts in second class districts, if approved, shall not be-
come effective until the regular school election following the next regular
school election at which time a new board of directors shall be elected as
provided in RCW 28A.57.328. Such director districts in first class districts,
if approved, shall not become effective until the next regular school election
at which time a new board of directors shall be elected as provided in RCW
28A.57.355, 28A.57.356, and 28A.57.357. Each of the five directors shall be
elected from among the residents of the respective director district, or from
among the residents of the entire school district in the case of directors at
large, by the electors of the entire school district.

Sec. 6. Section 28A.57.344, chapter 223, Laws of 1969 cx. sess. as last
amended by section 28, chapter 385, Laws of 1985 and RCW 28A.57.344
are each amended to read as follows:

The board of directors of every first class school district other than a
school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties
which is not divided into directors' districts may submit to the voters at any
regular school district election a proposition to authorize the regional com-
mittee to divide the district into directors' districts or for second class school
districts into director districts or a combination of no fewer than threc di-
rector districts and no more than two at large positions. If a majority of the
votes cast on the proposition shall be affirmative, the regional committee
shall procced to divide the district into directors' districts. Such director
districts, if approved, shall not become cffective until the next regular school
election when a new five member board of directors shall be elected, one
from each of ((five)) the director districts from among the residents of the
respective director district, or from among the residents of the entirc school
district in the case of directors at large, by the electors of the cntire district,
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two for a term of two years and three for a term of four years, unless such
district elects its directors for six years, in which case, one for a term of two
years, two for a term of four years, and two for a term of six years.

Sec. 7. Section 28A.57.410, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.410 are each amended to read as follows:

Whenever all directors to be elected in a school district that is divided
into directors' districts are not all to be elected for the same term of years,
the county auditor, prior to the date set by law for filing a declaration of
candidacy for the office of director, shall determine by lot the directors' dis-
tricts from which directors shall be elected for a term of two years and the
directors' districts from which directors shall be elected for a term of four
years. In districts with a combination of directors' districts and directors at
large, the county auditor shall determine the terms of office in such a man-
ner that two-year terms and four—year terms are distributed evenly to the
extent possible between the director district and at large positions. Each
candidate shall indicate on his or her declaration of candidacy the directors'
district from which he or she seeks to be eclected or whether the candidate is
secking election as a director at large.

Passed the Senate March 5, 1990.

Passed the House March 2, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990.

CHAPTER 162
[Senate Bill No. 6304]
FACULTY SICK LEAVE RECORDS

AN ACT Reclating to sick leave records; and amending RCW 41.04.340.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 150, Laws of 1979 ex. sess. as amended by
section 1, chapter 182, Laws of 1980 and RCW 41.04.340 are ecach amend-
ed to read as follows:

As used in this section the term "ecligible employee” means any em-
ployee of the state, other than teaching and research faculty at the state and
regional universities and The Evergreen State College, entitled to accumu-
late sick leave and for whom accurate sick leave records have been main-
tained((+~PROVIDED;—That)). No employee may receive compensation
under this section for any portion of sick leave accumulated at a rate in ex-
cess of one day per month. The state and regional universitics and The Ev-
crgreen State College shall maintain complete and accurate sick leave
records for all teaching and research faculty.

An attendance incentive program is established for all cligible employ-
ces. In January of the year following any year in which a minimum of sixty
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days of sick leave is accrued, and each January thereafter, any eligible em-
ployee may receive remuneration for unused sick leave accumulated in the
previous year at a rate equal t¢ one day's monetary compensation of the
employee for each four full days of accrued sick leave in excess of sixty
days. Sick leave for which compensation has been received shall be de-
ducted from accrued sick leave at the rate of four days for every one day's
monetary compensation,

At the time of separation from state service due to retirement or death,
an eligible employee or the employee's estate shall receive remuneration at a
rate cqual to one day's current monetary compensation of the employee for
each four full days of accrued sick leave; PROVIDED, That community
college districts may delay until July 1, 1981, payment due any eligible cm-
ployee or employee's estate: PROVIDED FURTHER, That there shall be
added to any such delayed payment interest at the rate of eight percent per
year,

Moneys received under this section shall not be included for the pur-
pose of computing a retirement allowance under any public retirement sys-
tem in this state.

This section shall be administered, and rules shall be promulgated to
carry out its purposes, by the state personnel board and the higher educa-
tion personnel board for persons subject to chapters 41.06 and 28B.16
RCW, respectively, and by their respective personnel authorities for other
eligible employees: PROVIDED, That determination of classes of cligible
employees shall be subject to approval by the office of financial
management.

Should the legislature revoke any benefits granted under this section,
no aflected employee shall be entitled thereafter to receive such benefits as a
matter of contractual right.

Passed the Senate March 5, 1990.

Passed the House March 1, 1990.

Approved by the Governor March 23, 1990.

Filed in Office of Secretary of State March 23, 1990,

CHAPTER 163

[Senate Bill No. 6727]
STATE-OWNED AQUATIC LANDS—SALES OF VALUABLE MATERIALS

AN ACT Relating to the sale of valuable material, including shelifish, from state-owned
aquatic lands; amending RCW 79.90.210, 79.90.240, 79.96.080, 79.96.085, 75.28.287, and 75-
.10.140; adding a new scction to chapter 79.01 RCW; adding a ncw scction to chapter 79.90
RCW; adding a new section to chapter 79.96 RCW; creating a new section; and prescribing
penaltics.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 27, chapter 21, Laws of 1982 Ist ex. sess. and RCW
79.90.210 are each amended to read as follows:

All sales of tidelands and shorelands belonging to the state, otherwise
permitted by RCW 79.94.150 to be sold, shall be at public auction and all
sales of valuable materials shall be at public auction or by sealed bid to the
highest responsible bidder, on the terms prescribed by law and as specified
in the notice provided, and no land or materials shall be sold for less than
their appraised value; PROVIDED, That when valuable material has been
appraised at an amount not exceeding ((twenty)) one hundred thousand
dollars, the department of natural resources, when authorized by the board
of natural resources, may arrange for the sale at public auction of said
valuable material and for its removal under such terms and conditions as
the department may prescribe, after the department shall have caused to be
published not less than ten days prior to sale a notice of such sale in a
newspaper of general circulation located nearest to the property to be
sold((+— PROVIDED—FURTFHER;—TFhat)). However, any sale of valuable
material on aquatic lands of an appraised value of ((one)) ten thousand
dollars or less may be sold directly to the applicant for cash without notice
or advertising.

NEW SECTION. Sec. 2. A new section is added to chapter 79.90
RCW to read as follows:

(1) To determine the "highest responsible bidder" under RCW 79.90-
.210, the department of natural resources shall be entitled to consider, in
addition to price, the following:

(a) The financial and technical ability of the bidder to perform the
contract;

(b) Whether the bid contains material defects;

(c) Whether the bidder has previously or is currently complying with
terms and conditions of any other contracts with the state or relevant con-
tracts with entities other than the state;

(d) Whether the bidder has been convicted of a crime relating to the
public lands or natural resources of the state of Washington, the United
States, or any other state, tribe, or country, where "conviction” shall include
a puilty plea, or unvacated forfeiture of bail;

(e) Whether the bidder is owned, controlled, or managed by any per-
son, partnership, or corporation that is not responsible under this statute;
and

(f) Whether the subcontractors of the bidder, if any, arc responsible
under this statute.

(2) Whenever the department has reason to believe that the apparent
high bidder is not a responsible bidder, the department may award the sale
to the next responsible bidder or the department may reject all bids pursu-
ant to RCW 79.90.240.
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Sec. 3. Section 30, chapter 21, Laws of 1982 Ist ex. sess. and RCW
79.90.240 are each amended to read as follows:

(1) A sale of valuable materials or tidelands or shorelands otherwise
permitted by RCW 79.94.150 to be sold shall be confirmed if:

(a) No affidavit showing that the interest of the state in such sale was
injuriously affected by fraud or collusion, ((shali-be)) is filed with the com-
missioner of public lands within ten days from the receipt of the report of
the auctioneer conducting the sale ((ofany-tidetands-orshoretands—betong~
vahmable-materialstocated-withimor-uponr-any-aquatictands;and));

(b) It shall appear from such report that the sale was fairly conducted,
that the purchaser was the highest responsible bidder at such sale, and that
((his—bid—was)) the sale price is not less than the appraised value of the
property sold((-));

(c) The commissioner ((shatt—be)) is satisfied that the lands((;)) or
material((;)) sold would not, upon being “readvertised and offered for sale,
sell for ((atteastten—pereent-more-than-the-price-at-which-it-shatt-have-been
sold;)) a substantially higher price; and

(d) The payment required by law to be made at the time of making the
sale((;)) has been made, and that the best interests of the state may be
subserved thereby((3)).

(2) Upon confirming a sale, the commissioner shall enter upon his re-
cords ((z)) the confirmation of salc and thereupon issue to the purchaser a
contract of sale or bill of sale as the case may be, as is provided for in this
chapter.

Sec. 4. Section 141, chapter 21, Laws of 1982 Ist ex. sess. and RCW
79.96.080 are each amended to read as follows:

(1) Geoducks shall be sold as valuable materials under the provisions
of chapter 79.90 RCW. After confirmation of the sale, the department of
natural resources may enter into ((leases-or-harvesting)) an agreement((s))
with the purchaser for the harvesting of geoducks. The department of natu-
ral resources may place terms and conditions in the ((feases-or)) harvesting
agreements as the department deems necessary. The department of natural
resources may enforce the provisions of any ((lease—or)) harvesting agree-
ment by suspending or canceling the ((leasc-or)) harvesting agreement or
through any other means contained in the ((leasc—or)) harvesting agrec-

ment. ((Fhe-department-of-matural-resources-may-—cancet-any-tease-or-har=
Flgg' ll'l'gFil ocket; <F l .

vistons—under—Fitle—75REW-)) Any ((tessee)) geoduck harvester may ter-
minate a ((tease)) harvesting agreement entered into pursuant to this

subsection if actions of a governmental agency, beyond the control of the
((tessee)) harvester, its agents, or its employees, prohibit harvesting, for a
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period exceeding thirty days((;)) during the term of the harvesting agree-
ment, except as provided within the agreement. Upon such termination of
the ((fease)) agreement by the harvester, the ((fessee)) harvester shall be
reimbursed by the ((fessor)) department of natural resources for the cost
paid to the department on the ((teasc)) agreement, less the value of the
harvest already accomplished by the ((fessec—omthe—teaschold)) harvester
under the agreement.

(2) ((AfterMay-8;1979;alt-teases-or)) Harvesting agreements under
this title for the purpose of harvesting geoducks ((ctams)) shall require the
((tessee)) harvester and the ((tessee's)) harvester's agent or representatives
to comply with all applicable commercial diving safety standards and regu-
lations promulgated and implemented by the federal occupational safety
and health administration established under the federal occupational safety
and health act of 1970 as such law exists ((omrJuly+;1983)) or as hereafter
amended (84 Stat. 1590 et seq.; 29 U.S.C. Sec. 651 et seq.): PROVIDED,
That for the purposes of this section and RCW 75,24.100 as now or here-
after amended, all persons who dive for geoducks are deemed to be employ-
ees as defined by the federal occupational safety and health act. All
((feases)) harvesting agreements shall provide that failure to comply with
these standards is cause for suspension or cancellation of the ((tcase)) har-
vesting agreement: PROVIDED FURTHER, That for the purposes of this
subsection if the ((lessece—is—the—holder—ofa—tract-ticense—and)) harvester
contracts with another person or entity for the harvesting of geoducks, the
((fcase)) harvesting agreement shall not be suspended or canceled if the
((fessee)) harvester terminates its business relationship with such entity un-
til compliance with ((the)) this subsection is secured.

Sec. 5, Section 5, chapter 141, Laws of 1979 ex. sess. as amended by
section 129, chapter 46, Laws of 1983 Ist ex, sess. and RCW 79.96.085 are
each amended to read as follows:

The department of natural resources shall designate the areas of
aquatic lands owned by the state ((which)) that are available for geoduck
harvesting by licensed geoduck harvesters in accordance with ((REW-79-
-0+124)) chapter 79.90 RCW.

Sec. 6. Section 4, chapter 253, Laws of 1969 ex. sess. as last amended
by section 13, chapter 316, Laws of 1989 and RCW 75.28.287 are each
amended to read as follows:

(A och . . +red-fortt oy ¢

hrcks—f. H—subtidal " hich—t < rhts— l
by—thed ¢ l it Farsted-by—thoe—di
h oo homdred-thirty—five-dottars—F % l
hundred-seventy-dottars—for-nonresidents:

2))) Every diver engaged in the commercial harvest of geoduck or

other clams shall obtain a nontransferable geoduck diver license.
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Sec. 7. Section 7, chapter 141, Laws of 1979 ex. sess. as last amended
by section 4, chapter 80, Laws of 1984 and RCW 75.10.140 arec each
amended to read as follows:

(1) In addition to the penalties prescribed in RCW 75.10.110 and 75-
.10.120, the director may revoke geoduck diver licenses ((orpgeoduck—tract
ticenses)) held by a person if((:

ta))) within a five-year period that person is convicted or has an un-
vacated bail forfeiture for two or more violations of this title or rules of the
director relating to geoduck licensing or harvesting((;-or

{b)The—department—of-maturat-resources—suspended-—or—canceled—the

ek 1  cachviotation-by-4 oo s of 4

. orfei f-bait-ortb) A ot e
feasc-or-harvesting-agreement-by-the-departmentof naturat-resources-under
ot : & viotations—bv—t} ; ’ ‘ .
Hrof-this-section)).
((63)) (2) Except as provided in subsection ((£4))) (3) of this section,

the director shall not issue a geoduck diver license ((or—pgeoduck-tractti=
cense)) to a person who has had a license revoked. This prohibition is effec-

tive for one year after the revocation.

((64))) (3) Appeals of revocations under this section may be taken un-
der the judicial review provisions of chapter 34.05 RCW. If the license re-
vocation is determined to be invalid, the director shall reissue the license to
that person.

NEW SECTION. Sec. 8. A new section is added to chapter 79.01
RCW to read as follows:

The department of natural resources is authorized to offer and pay a
reward not to cxceed one thousand dollars in each case for information
regarding violations of any statute or rule adopted pursuant to any statute
relating to the state's public lands and natural resources including, but not
limited to, Titles 75, 76, 78, and 79 RCW, and any rule adopted pursuant
thereto. No reward may be paid to any federal, state, or local government
or agency employees for information obtained by them in the no