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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE,
(@) General Information. The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a series of one or more paper
hound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by
(i) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained—price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The
permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for state
and local sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new matter.
(ii) deleted matter is ((Hined-out-and-bracketed-between-double-parentheses)).
(b) Comnplete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2000 regular session to be
June 8, 2000 (midnight June 7th). The only law enacted in the first special session
of 2000 carried an cmergency clause. The pertinent date for the Laws of the
second special session of 2000 is July 28, 2000 (midnight July 27th).

(b) Laws that carry an emergency clause take effeet inmediately upon approval by the
Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 2000 laws may be found at the back of the final
pamphlet edition and the permanent hardhound edition.
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WASHINGTON LAWS, 2000 Ch. 190

CHAPTER 190
|Engrossed Substitute House Bill 2675)
CHILD PASSENGER RESTRAINT SYSTEMS

AN ACT Relating to child passenger restraint systems; amnending RCW 46.61.687 and
46.61.688; adding a new section to chapter 46.61 RCW; creating new sections; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature recognizes that fewer then five
percent of all drivers use child booster seats for children over the age of four years.
The legislature also recognizes that seventy-one percent of deaths resulting from
car accidents could he eliminated if every child under the age of sixteen used an
appropriate child safety seat, booster seat, or seat belt. The legislature further
recognizes the National Transportation Safety Board's recommendations that
promote the use of booster seats to increase the safety of children under eight years
of age. Therefore, it is the legislature's intent to decrease deaths and injuries to
children by promoting safety education and injury prevention measures, as well as
increasing public awareness on ways to maximize the protection of children in
vehicles,

Sec, 2. RCW 46.61.687 and 1994 ¢ 100 s | are cach amended to read as
follows:

(1) Whenever a child who is less than ((ter)) sixteen years of age is being
transported in a motor vehicle that is in operation and that is required hy RCW
46.37.510 to be equipped with a safety belt system in a passenger seating position,
the driver of the vehicle shall keep the child properly restrained as follows:

(a) If the child is less than six years old and/or sixty pounds and the passenger
seating position equipped with a safety belt system allows sufficient space for
installation, then the child will be restrained in a child restraint system tbat
complies with standards of the United States department of transportation and that
is secured in the vehicle in accordance with instructions of the manufacturer of the
child restraint system;

(b) If the child is less than one year of age or weighs less than twunty pounds,
the child shall be properly restrained in a rear-facing infant seat;

(c) If the child is more than one but less than ((three)) four years of age or
weighs less than forty pounds but at least twenty pounds, the child shall be

properly restramcd ina forward facmg chlld afcty seat restraint system ((thaf

Hhe—ﬁmmfaetﬂferehhe

eh-i-}d-resffaiﬁi—sysfem));

(b)) (d) If the child is less than ((ten)) six but at least ((three)) four years of
age or weighs less than sixty pounds but at least forty pounds, the child shall be
Qropcrly restramed ((eiﬂiefas-spee:ﬁmn-(a)ﬁﬂhﬁ—subseeﬂmmmﬁra-sefefy

dy-)) in_a child booster
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Ch, 190 WASHINGTON LAWS, 2000

() If the child is six years of age or older or weighs more than sixty pounds,

the child shall be properly restrained with the motor vehicle's safety belt properly
adjusted and fastened around the child's body or an appropriately fitting booster
seat; and

() Enforcement of {a) through {e) of this subsection is subject to a visual
inspection by law enforcement 1o determine if the child restraint system in use is
appropriate for the child's individual height, weight, and age. The visual inspection

for usage of a forward facing child safety seat must ensure that the seat in use is

¢quipped with a four-point shoulder harness system. The visual inspection for
usagze of a booster seat must ensure that the seat belt properly fits across the child’s
lap_and the shoulder strap crosses the center of the child's chest. The visual
inspection for the usage of a seat belt by a child must ensure that the lap belt
properly fils across the child's lap and the shoulder strap crosses the center of the
childs chest, In determining violations, consideration 10 the above criteria must
be given in conjunction with the provisions of (a) through {e) of this subsection,
The driver of a vehicle ransporting a child who is under the age of six_vears old
or weighs less than sixtv pounds, when the vehicle is equipped with a passenger
side air hag supplemental restraint system, and the air bag system is activated, shall
transport the child in the back seat positions in the vehicle where it is practical 10
do so.

(2) A person violating subsection (1)(a) through () of this section may be
issued a notice of wraffic infraction under chapter 46.63 RCW. If the person 10
whom the notice was issued presents proof of acquisition of an approved child
passenger restraint system or a child booster seat, as appropriate. within seven days
to the jurisdiction issuing the notice and the person has not previously had a
vielation of this section dismissed, the jurisdiction shall dismiss the notice of affic
wnfraction.

(3) Failure 1o comply with the requirements of this section shall not constitute
negligence by a parent or legal guardian: nor shall failure 1o use a child restraint
svysiem be admissible as evidence of negligence in any civil action.

(4) This section does not apply to: {a) For hire vehicles, (b) vehicles designed
to transport sixteen or less passengers. including the driver, operated by auto
transportation companies, as defined in RCW 81.68.010, ((and)) (c) vehicles
providing customer shutle service between parking, convention, and hotel
facilities. and airport terminals, and {d) school buses.

13} As used n this section "child booster seat” means a child passenger
restraint sysiem that meeis the Federal Motor Vehicle Safety Standards set forth

A9 C.F.R. 571,213 that is designed 1o elevate a child fo properly sit in a federally
approved lap/shoulder belt system,

{6) The requirements of subsection {1¥}a) through {¢) of this section do not

apply in any seating position where there is only a lap belt available and the child
weighs more thap forty pounds.
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WASHINGTON LAWS, 2000 Ch. 190

See, 3. RCW 46.61.688 and 1990 ¢ 250 s 58 are each amended 1u read as
follows:

(1) For the purposes of this section, the term "motor vehicle" includes:

(a) "Buses," meaning motor vehicles with motive power, except trailers,
designed to carry more than ten passengers;

(b) "Multipurpose passenger vehicles," meaning motor vehicles with motive
power, except trailers, designed to carry ten persons or less that are constructed
either on a truck chassis or with special features for occasional off-road operation;

(c) "Passenger cars," meaning motor vehicles with motive power, except
multipurpose passenger vehicles, motorcycles, or trailers, designed for carrying ten
passengers or less; and

(d) "Trucks," meaning motor vehicles with motive power, except trailers,
designed primarily for the transportation of property.

(2) This section only applies to motor vehicles that meet the manual seat belt
safety standards as set forth in federal motor vehicle safety standard 208. This
section does not apply to a vehicle occupant for whom no safety belt is available
when all designated seating positions as required by federal motor vehicle safety
standard 208 are occupied.

(3) Every person sixteen years of age or older operating or riding in a motor
vehicle shall wear the safety belt assembly in a properly adjusted and securely
fastened manner.

(4) No person may operate a motor vehicle unless all child passengers under
the age of sixteen years are either: _(a) Wearing a safety belt assembly or (b) are
securely fastened into an approved child restraint device.

(5) A person violating this section shall be issued a notice of traffic infraction
under chapter 46.63 RCW. A finding that a person has committed a traffic
infraction under this section shall be contained in the driver's abstract but shall not
be available to insurance companies or employers.

(6) Failure to comply with the requirements of this section does not constitute
negligence, nor may failure to wcar a safety belt assembly be admissible as
evidence of negligence in any civil action.

(7) Except for subsection (4)(b) of this section, which must be enforced as a
primary action, enforcement of this section by law enforcement officers may be
accomplished only as a secondary action when a driver of a motor vehicle has been
detained for a suspectcd violation of Title 46 RCW or an equivalent local ordinance
or some other offense.

(8) This section does not apply to an operator or passenger who possesses
written verification from a licensed physician that the operator or passenger is
unable to wear a safety belt for physical or medical reasons.

(9) The state patrol may adopt rules exempting operators or occupants of farm
vehicles, construction equipment, and vehicles that are required to make frequent
stops {rom the requirement of wearing safety belts.
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Ch. 190 WASHINGTON LAWS, 2000

NEW SECTION. Sec.4. A new section is added to chapter 46.61 RCW to
read as follows:

The traffic safety commission shall conduct an educational campaign using all
available methods to raise public awareness of the importance of properly
restraining child passengers and the value of seatbelts to adult motorists. The
traffic safety commission shall report to the transportation committees of the
legislature on the campaign and results observed on the highways. The first report
is due December 1, 2000, and annually thereafter,

NEW SECTION. Sec. 5. This act may be known and cited as the Anton
Skeen Act.

NEW SECTION. Sec. 6. This act takes effect July 1, 2002,

Passed the House March 9, 2000.

Passed the Senate March 9, 2000,

Approved by the Governor March 28, 2000.

Filed in Office of Secretary of State March 28, 2000.

CHAPTER 191
| Engrossed Second Substitute House Bitl 2420}
PIPELINE SAFETY

AN ACT Relating to oil and gas pipeline safety; amending RCW 81.88.040, 19.122.020, and
19.122.030; adding new sections to chapter 81.88 RCW; adding a new section to chapter 43.1 10 RCW;
adding new sections to chapter 80.28 RCW; adding new sections to chapter 19.122 RCW; adding a
new section to chapter 48.48 RCW; prescribing penalties; and declaring an einergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. (1) The intent of this act is to protect the health and
safety of the citizens of the state of Washington and the quality of the state’s
environment by devcloping and implementing environmental and public safety
measures applicable to persons transporting hazardous liquids and gas by pipeline
within the state of Washington. The legislature finds that public safety and the
environment may best be protected by adopting standards that are equal to, or more
stringent than, those adopted by the federal government, so long as they do not
impermissibly interfere with interstate commerce.

(2) The legislature recognizes that additional federal authority is needed to
implement a comprehensive pipeline safety program and by this act and other
measures directs the state to seek that authority.

(3) It is also the intent of the legislature that the governor work with the state
congressional delegation in seeking:

(a) To amend the federal pipeline safety act to delegate authority to qualified
states to adopt and enforce standards equal to or more stringent than federal
standards;

(b) State authority to administer and enforce federal requirements related to
pipeline safety; and
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WASHINGTON LAWS, 2000 Ch. 191

(c) Higher levels of funding for state and federal pipeline safety activities and
for states to respond to pipeline accident emergencies.

(4) While the legislature acknowledges that serious accidents have occurred
for hazardous liquid and gas pipelines in this nation and elsewhere, it recognizes
that there are fundamental differences between hazardous liquid pipelines and gas
pipelines and that a different system of safety regulations must be applied for each
kind of pipeline.

NEW SECTION, Sec. 2. The definitions in this section apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Commission" means the utilities and transportation commission.

(2) "Department” means the department of ecology.

(3) "Failsafe" means a design feature that will maintain or result in a safe
condition in the event of malfunction or failure of a power supply, component, or
control device.

(4) "Gas" means natural gas, flammable gas, or toxic or corrosive gas.

(5) "Gas pipeline” means all parts of a pipeline facility through which gas
moves in transportation, including, but not limited to, line pipe, valves, and other
appurtenances connected to line pipe, pumping units, fabricated assemblies
associated with pumping units, metering and delivery stations and fabricated
assemblies therein, and breakout tanks. "Gas pipeline" does not include process
or transfer pipelines.

(6) "Gas pipeline company” means a person or entity constructing, owning,
or operating a gas pipeline for transporting gas. A "gas pipeline company" does
not include: (a) Distribution systems owned and operated under franchise for the
sale, delivery, or distribution of natural gas at retail; or (b) excavation contractors
or other contractors that contract with a gas pipeline company.

(7) "Hazardous liquid" means: (a) Petroleum, petroleum products, or
anhydrous ammonia as those terms are defined in 49 C.F.R. Part 195 in effect
March 1, 1998; and (b) carbon dioxide.

(8) "Local government" means a political subdivision of the state or a city or
town,

(9) "Person" means an individual, partnership, franchise holder, association,
corporation, a state, a city, a county, or any political subdivision or instrumentality
of a state, and its employees, agents, or legal representatives.

(10) "Pipeline,” "pipeline system," or "hazardous liquid pipeline" means all
parts of a pipeline facility through which a hazardous liquid moves in transporta-
tion, including, but not limited to, line pipe, valves, and other appurtenances
connected to line pipe, pumping units, fabricated assemblies associated with
pumping units, metering and delivery stations and fabricated assemblies therein,
and breakout tanks. "Pipeline" or "pipeline system" does not include process or
transfer pipelines.

(11) "Pipeline company" or "hazardous liquid pipeline company" means a
person or entity constructing, owning, or operating a pipeline for transporting
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Ch. 191 WASHINGTON LAWS, 2000

hazardous liquid. A "pipeline company" does not include: (a) Distribution
systems owned and operated under franchise for the sale, delivery, or distribution
of natural gas at retail; or (b) excavation contractors or other contractors that
contract with a pipeline company.

(12) "Reportable release” means a spilling, leaking, pouring, emitting,
discharging, or any other uncontrolled escape of a hazardous liquid in excess of
one barrel, or forty-two gallons.

(13) "Safety management systems" means management systems that include
coordinated and interdisciplinary evaluations of the eftect of significant changes
to a pipeline system before such changes are implemented.

(14) "Transfer pipeline" means a buried or aboveground pipeline used to carry
oil between a tank vessel or transmission pipeline and the first valve inside
secondary containment at the facility provided that any discharge on the facility
side of that first valve will not directly impact waters of the state. A transfer
pipeline includes vaives, and other appurtenances connected to the pipeline,
pumping units, and fabricated assemblies associated with pumping units. A
transfer pipeline does not include process pipelines, pipelines carrying ballast or
bilge water, transmission pipelines, or tank vessel or storage tanks.

(15) "Transmission pipeline" means a gas pipeline that transports gas within
a storage field, or transports gas from an interstate pipeline or storage facility to a
distribution main or a large volume gas user, or operates at a hoop stress of twenty
percent or more of the specified minimum yield strength.

Sec. 3. RCW 81.88.040 and 1998 ¢ 123 s 1 are each amended to read as
follows:

11202]



WASHINGTON LAWS, 2000 Ch, 191

effieient:

—3))) A person, officer, agent, or employee of a pipeline company who, as an
individual or acting as an officer, agent, or employee of such a company, violates
or fails to comply with this ((seetien)) chapter or a rule adopted under this section,
or who procures, aids, or abets another person or entity in the violation of or
noncompliance with this section or a rule adopted under this section, is guilty of
a gross misdemeanor.

((69)) (2)(a) A pipeline company, or any person, officer, agent, or employee
of a pipeline company that violates a provision of this section, or a rule adopted
under this section, is subject to a civil penalty to be assessed by the comnmission.

(b) The commission shall adopt rules: (i) Setting penalty amounts, but may
not exceed the penalties specified in the federal pipeline safety laws, 49 U.S.C.
Sec. 60101 et seq.; and (ii) establishing procedures for mitigating penalties

assessed((+—and-Gi-neorporating-by-referenee-other-substanecs-designated-as
hazardous-by-the-seeretary-oftransportation-tinder49-U.5:€-See-6610Hn)4))).

(c) In determining the amount of the penalty, the commission shall consider:
(i) The appropriateness of the penalty in relation to the position of the person
charged with the violation; (ii) the gravity of the violation; and (iii) the good faith
of the person or company charged in attempting to achieve compliance after
notification of the violation,

(d) The amount of the penalty may be recovered in a civil action in the
superior court of Thurston county or of some other county in which the violator
may do business. In all actions for recovery, the rules of evidence shall be the
same as in ordinary civil actions. All penalties recovered under this section must

be paid into the state treasury and credited to the ((publieservieerevelving-fund))

hazardous liquid pipeline safety account.

(3) The commission shall adopt rules incorporating by reference other
substances designated as bazardous by the secretary of transportation under 49
U.S.C. See. 60101(a)(4).

((63))) (4) The commission shall also have the power of injunctive relief, as
required by 49 U.S.C. Sec. 60105(b). to enforce the provisions of this chapter,

(5) Nothing in this section duplicates the authority of the energy facility site
evaluation council under chapter 80.50 RCW.

NEW SECTION. Sec, 4. (1) The hazardous liquid pipeline safety account is
created in the custody of the state treasurer. All receipts from the federal office of
pipeline safety and any other state or federal funds provided for hazardous liquid
pipeline safety must be deposited in the account, except as provided in subsection
(2) of this section. Any fines collected under this chapter, or otherwise designated
to this account must be deposited in the account. Moneys in the account may be
spent only after appropriation. Expenditures from the account may be used only
for funding pipeline safety.
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Ch. 191 WASHINGTON LAWS, 2000

(2) Federal funds received before June 30, 2001, shall be treated as receipt of
unanticipated funds and expended, without appropriation, for the designated
purposes.

NEW SECTION, Sec. 5. (I) A comprehensive program of hazardous liquid
pipeline safety is authorized by sections 2, 4, 5,9, 11, 13, and 20 of this act, and
RCW 81.88.040 to be developed and implemented consistent with federal law.
Except as provided in subsection (6) of this section, the commission shall
administer and enforce all laws related to hazardous liquid pipeline safety.

(2) The commission shall adopt rules for pipeline safety standards for
hazardous liquid pipeline transportation that:

(a) Require pipeline companies to design, construct, operate, and maintain
their pipeline facilities so they are safe and efficient;

(b) Require pipeline companies to rapidly locate and isolate all reportable
releases from pipelines, that may include:

(i) Installation of remote control shut-off valves; and

(if) Installation of remotely monitored pressure gauges and meters;

(c) Require the training and certification of personnel who operate pipelines
and the associated systems;

(d) Require reporting of emergency situations, including emergency
shutdowns and material defects or physical damage that impair the serviceability
of a pipeline; and

(e) Require pipeline companies to submit operations safety plans to the
commission once every five years, as well as any amendments to the plan made
necessary by changes to the pipeline system or its operation. The safety plan shall
include emergency response procedures.

(3) The commission shall approve operations safety plans if they have been
deemed fit for service. A plan shall be deemed fit for service when it provides for
pipelines that are designed, developed, constructed, operated, and periodically
modified to provide for protection of public safety and the environment. Pipeline
operations safety plans shall, at a minimum, include:

(a) A schedule of inspection and testing within the pipeline distribution system
of:

(i) All mechanical components;

(ii) All electronic components; and

(i) The structural integrity of all pipelines as determined through pressure
testing, internal inspection tool surveys, or another appropriate technique;

(b) Failsafe systems;

(c) Safety management systems; and

(d) Emergency management training for pipeline operators.

(4) The commission shall coordinate information related to pipeline safety by
providing technical assistance to local planning and siting authorities.

(5) The commission shall evaluate, and consider adopting, proposals
developed by the federal office of pipeline safety, the national transportation safety
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WASHINGTON LAWS, 2000 Ch. 191

board, and other agencies and organizations related to methods and technologies
for testing the integrity of pipeline structure, leak detection, and other elements of
pipeline operation,

(6) The authorities of sections 2, 4, 5, 9, 11, 13, and 20 of this act, and RCW
81.88.040 relating to hazardous liquid pipeline safety shall be transferred from the
commission to the department pursuant to section 13 of this act upon the
occurrence of either:

(a) Amendments to federal pipeline safety laws to eliminate preemption of
state authority to regulate safety requirements for such pipelines; or

(b) The granting of federal authority to the state to enforce or adopt any safety
requirements for interstate hazardous liquid pipelines.

NEW SECTION. Sec. 6. (1) The commission shall develop, in consultation
with representatives of hazardous liquid pipeline companies, gas pipeline
companies, local governments, and the excavation and construction industries: (a)
A curricula aimed at the prevention of third-party excavation damage to hazardous
liquid pipelines and gas pipelines; and (b) a plan for distribution of the curricula.

(2) The curricula shall include training on:

(a) Prevention of damage to hazardous liquid and gas pipelines;

(b) The danger involved if a hazardous liquid or gas pipeline is damaged;

(c) The significance of hazardous liquid or gas pipeline damage that does not
cause immediate failure; and

(d) The importance of immediately reporting damage to a hazardous liquid or
gas pipeline and the importance of immediately repairing a damaged hazardous
liquid or gas pipeline. ' .

NEW SECTION. Sec. 7. (1) The commission shall require hazardous liquid
pipeline companies, and gas pipeline companies with interstate pipelines, gas
transmission pipelines, or gas pipelines operating over two hundred fifty pounds
per square inch gauge, to provide accurate maps of their pipeline to specifications
developed by the commission sufficient to meet the needs of first responders
including installation depth information when known,

(2) The commission shall evaluate the sufficiency of the maps and consolidate
the maps into a state-wide geographic information system. The commission shall
assist local governments in obtaining hazardous liquid and gas pipeline location
information and maps. The maps shall be made available to the one-number
locator services as provided in chapter 19.122 RCW. The mapping system shall
be consistent with the United States department of transportation national pipeline
mapping program,

(3) The mapping system shall be completed by January 1, 2006, and
periodically updated thereafter, The commission shall develop a plan for funding
the geographic information system and report its recommendations to the
legislature by December 15, 2000.

NEW SECTION. Sec. 8. A new section is added to chapter 43.110 RCW to
read as follows:

[1205 ]



Ch. 191 WASHINGTON LAWS, 2000

The municipal research council shall, by June 30, 2001, develop and
periodically update, for the consideration by local governments:

(1) A model ordinance that establishes setback and depth requirements for
new hazardous liquid and gas pipeline construction; and

(2) A model franchise agreement for jurisdictions through which a hazardous
liquid or gas pipeline is located.

NEW SECTION. Sec.9. (1) The commission and the department shall apply
for federal delegation for the state's program for the purposes of enforcement of
federal hazardous liquid pipeline safety requirements. If the secretary of
transportation delegates inspection authority to the state as provided in this
subsection, the department, at a minimum, shall do the following:

(a) Inspect hazardous liquid pipelines pcriodically as specified in the
inspection program;

(b) Collect fees;

(c) Order and oversee the testing of hazardous liquid pipelines as authorized
by federal law and regulation; and

(d) File reports with the United States secretary of transportation as required
to maintain the delegated authority.

(2) The commission and the department shall also seek federal authority to
adopt safety standards related to the monitoring and testing of interstate hazardous
liquid pipelines.

(3) Upon delegation under subsection (1) of this section or under a grant of
authority under subsection (2) of this section, to the extent authorized by federal
law, the department shall adopt rules for interstate pipelines that are no less
stringent than the state's laws and rules for intrastate hazardous liquid pipelines.

NEW SECTION. Sec. 10. A new section is added to chapter 80.28 RCW to
read as follows:

(1) The commission shall seek and accept federal delegation for the
commission's inspectors as federal agents for the purposes of enforcement of
federal laws covering gas pipeline safety and the associated federal rules, as they
exist on the effective date of this section. The commission shall establish and
submit to the United States secretary of transportation an inspection program that
complies with requirements for delegated interstate agent inspection authority. 1f
the secretary of transportation delegates inspection authority to the state as
provided in this subsection, the commission, at a minimum, shall do the following:

(a) Inspect gas pipelines periodically as specified in the inspection program;

(b) Collect fees;

(c) Order and oversee the testing of gas pipelines as authorized by federal law
and regulation; and

(d) File reports with the United States secretary of transportation as required
to maintain the delegated authority.

(2) The commission shall also seek federal authority to adopt safety standards
related to the monitoring and testing of interstate gas pipelines.
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(3) Upon designation under subsection (1) of this section or under a grant of
authority under subsection (2) of this section, to the extent authorized by federal
law, the commission shall adopt rules for interstate gas pipelines that are no less
stringent than the state's laws and rules for intrastate gas pipelines.

NEW SECTION. Sec, 11, The commission may inspect any record, map, or
written procedure required by federal law to be kept by a hazardous liquid pipeline
company concerning the reportable releases, and the design, construction, testing,
or operation and maintenance of hazardous liquid pipelines.

NEW SECTION. Sec, 12, A new section is added to chapter 80.28 RCW to
read as follows:

The commission may inspect any record, map, or written procedure required
by federal law to be kept by a gas pipeline company concerning the reporting of
gas releases, and the design, construction, testing, or operation and maintenance of
gas pipelines.

NEW SECTION. Sec. 13. (1) All powers, duties, and functions of the
utilities and transportation commission pertaining to hazardous liquid pipeline
safety, except economic regulatory authority under chapters 81.88, 80.24, and
81.24 RCW, are transferred to the department of ecology effective upon the
department's receipt of any delegated federal authority over interstate hazardous
liquid pipelines, or upon such earlier date as the office of financial management
may determine in the event that federal law is amended to remove all or part of the
federal preemption of state regulation of hazardous liquid pipelines. The timing
of the transfer shall be facilitated by a memorandum of agreement between the two
agencies, with any disputes resolved by the office of financial management. All
references to the commission or the utilities and transportation commission in the
Revised Code of Washington shall be construed to mean the director or the
department of ecology when referring to the functions transferred in this section.

(2)(a) All reports, documents, surveys, books, records, files, papers, or written
material in the possession of the utilities and transportation commission pertaining
to the powers, functions, and duties transferred shall be delivered to the custody of
the department of ecology. All cabinets, furniture, office equipment, motor
vehicles, and other tangible property employed by the utilities and transportation
commission in carrying out the powers, functions, and duties transferred shall be
made available to the department of ecology. All funds, credits, or other assets
held in connection with the powers, functions, and duties transferred shall be
assigned to the department of ecology.

(b) Any appropriations made to the utilities and transportation commission for
carrying out the powers, functions, and duties transferred shall be transferred and
credited to the department of ecology under the agreement authorized in subsection
(1) of this section.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
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functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state agencies
concerned.

(3) All employees of the utilities and transportation commission engaged in
performing the powers, functions, and duties transferred are transferred to the
jurisdiction of the department of ecology. All employees classified under chapter
41.06 RCW, the state civil service law, are assigned to the department of ecology
to perform their usual duties upon the same terms as formerly, without any loss of
rights, subject to any action that may be appropriate thereafter in accordance with
the laws and rules governing state civil service.

(4) All rules and all pending business before the utilities and transportation
commission pertaining to the powers, functions, and duties transferred shall be
continued and acted upon by the department of ecology. All existing contracts and
obligations shall remain in full force and shall be performed by the department of
ecology.

(5) The transfer of the powers, duties, functions, and personnel of the utilities
and transportation commission shall not affect the validity of any act performed
before the effective date of this section.

(6) If apportionments of budgeted funds are required because of the transfers
directed by this section, the director of financial management shall certify the
apportionments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds and
appropriation accounts and equipment rccords in accordance with the certification.

(7) Nothing contained in this section may be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
modified by action of the personnel board as provided by law.

NEW SECTION. Sec. 14. (1) The citizens committee on pipeline safety is
established to advise the state agencies and other appropriate federal and local
government agencies and officials on matters relating to hazardous liquid and gas
pipeline safety, routing, construction, operation, and maintenance. The committee
shall have thirteen total members who shall be appointed by the governor to
staggered three-year terms and shall consist of: (a) Nine members representing
local government, including elected officials and the public; and (b) four nonvoting
members, representing owners and operators of hazardous liquid and gas pipelines.
The committee shall review and comment on proposed rules and the operation of
the state pipeline safety programs.

(2) The committee may create one or more technical advisory committees
comprised of gas and hazardous liquid pipeline owners or operators, agency
representatives, natural resource and environmental interests, or other interested
parties.

(3) The committee established in subsection (1) of this section constitutes a
class one group under RCW 43.03.220, Expenses for this group, as well as staff
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support, shall be provided by the utilities and transportation commission and, if
additional pipeline authority is transferred to it, the department of ecology.

Sec. 15. RCW 19.122.020 and 1984 ¢ 144 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Business day" means any day other than Saturday, Sunday, or a legal
local, state, or federal holiday.

(2) "Damage" includes the substantial weakening of structural or lateral
support of an underground facility, penetration, impairment, or destruction of any
underground protective coating, housing, or other protective device, or the
severance, partial or complete, of any underground facility to the extent that the
project owner or the affected utility owner determines that repairs are required.

(3) "Emergency” means any condition constituting a clear and present danger
to life or property, or a customer service outage.

(4) "Excavation" means any operation in which earth, rock, or other material
on or below the ground is moved or otherwise displaced by any means, except the
tilling of soil less than twelve inches in depth for agricultural purposes, or road and
ditch maintenance that does not change the original road grade or ditch flowline.

(5) "Excavator” means any person who engages directly in excavation.

(6) "Gas" means natural gas, flammable gas, or toxic or corrosive gas.

(7) "Hazardous liquid" means: (a) Petroleum, petroleum products. or
anhydrous ammonia as those terms are defined in 49 C.F.R. Part 195 as in effect

on March 1, 1998; and (b) carbon dioxide. The utilities and transportation
commission may by rule incorporate by reference other substances designated as
hazardous by tbhe secretary of transportation.

(8) "Identified facility" means any underground facility which is indicated in
the project plans as heing located within the area of proposed excavation.

(M) (9) "Identified but unlocatable underground facility" means an
underground facility which has been identified but cannot be located with
reasonable accuracy.

((68))) (10) "Locatable underground facility" means an underground facility
which can be field-marked with reasonable accuracy.

((69%)) (1) "Marking" means the use of stakes, paint, or other clearly
identifiable materials to show the field location of underground facilities, in
accordance with the current color code standard of the American public works
association. Markings shall include identification letters indicating the specific
type of the underground facility.

((H8Y)) (12) "Person” means an individual, partnership, franchise holder,
association, corporation, a state, a city, a county, or any subdivision or
instrumentality of a state, and its employees, agents, or legal representatives.

((6HB)) (13) Pipeline” or "pipeline system" means all or parts of a pipeline
facility through which hazardous liquid or gas moves in transportation, including,
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but not limited to, line pipe, valves, and other appurtenances connected to line pipe,
pumping units, fabricated assemblies associated with pumping units. metering and
delivery stations and fabricated assemblies therein, and breakout tanks. "Pipeline"”

or "pipeline system" does not include process or transfer pipelines as defined in
section 2 of this act.

(14) "Pipeline company"” means a person or entity constructing, owning. or
operating a pipeline for transporting hazardous liquid or gas. A pipeline company
does not include: (a) Distribution systems owned and operated under franchise for
the sale, delivery, or distribution of natural gas at retail; or (b) excavation
contractors or other contractors that contract with a pipeline company.

(15) "Reasonable accuracy" means location within twenty-four inches of the
outside dimensions of both sides of an underground facility.

(@) (16) "Underground facility" means any item buried or placed below
ground for use in connection with the storage or conveyance of water, sewage,
electronic, telephonic or telegraphic communications, cablevision, electric energy,
petroleum products, gas, gaseous vapors, hazardous liquids, or other substances
and including but not limited to pipes, sewers, conduits, cables, valves, lines, wires,
manholes, attachments, and those parts of poles or anchors below ground. This
definition does not include pipelines as defined in subsection (13) of this section,
but does include distribution systems owned and operated under franchise for the
sale, delivery, or distribution of natural gas at retail.

((E3)) (17) "One-number locator service” means a service through which a
person can notify utilities and request field-marking of underground facilities.

NEW SECTION. Sec, 16. A new section is added to chapter 19.122 RCW
to read as follows:

(1) By December 31, 2000, the utilities and transportation commission shall
cause to be established a single state-wide toll-free telephone number to be used
for referring excavators to the appropriate one-number locator service.

(2) The utilities and transportation commission, in consultation with the
Washington utilities coordinating council, shall establish minimum standards and
best management practices for one-number locator services consistent with the
recommendations of the governor's fuel accident prevention and response team
issued in December 1999. By December 31, 2000, the commission shall provide
its recommendations to the appropriate standing committees of the house of
representatives and the senate.

(3) One-number locator services shall be operated by nongovernmental
agencies.

Sec. 17. RCW 19.122.030 and 1988 ¢ 99 s | are each amended to read as
follows:

(1) Before commencing any excavation, excluding agriculture tilling less than
twelve inches in depth, the excavator shall provide notice of the scheduled
commencement of excavation to all owners of underground facilities through a
one-number locator service.
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(2) All owners of underground facilities within a one-number locator service
area shall subscribe to the service. One-number locator service rates for cable
television companies will be based on the amount of their underground facilities.
If no one-number locator service is available, notice shall be provided individually
to those owners of underground facilities known to or suspected of having
underground facilities within the area of proposed excavation. The notice shall be
communicated to the owners of underground facilities not less than two business
days or more than ten business days before the scheduled date for commencement
of excavation, unless otherwise agreed by the parties.

(3) Upon receipt of the notice provided for in this section, the owner of the
underground facility shall provide the excavator with reasonably accurate
information as to its locatable underground facilities by surface-marking the
location of the facilities. If there are identified but unlocatable underground
facilities, the owner of such facilities shall provide the excavator with the best
available information as to their locations. The owner of the underground facility
providing the information shall respond no later than two business days after the
receipt of the notice or before the excavation time, at the option of the owner,
unless otherwise agreed by the parties. Excavators shall not excavate until all
known facilities have been marked. Once marked by the owner of the underground
facility, the excavator is responsible for maintaining the markings. Excavators
shall have the right to receive compensation from the owner of the underground
facility for costs incurred if the owner of the underground facility does not locate
its facilities in accordance with this section.

(4) The owner of the underground facility shall have the right to receive
compensation for costs incurred in responding to excavation notices given less than
two business days prior to the excavation from the excavator.

(5) An owner of underground facilities is not required to indicate the presence
of existing service laterals or appurtenances if the presence of existing service
laterals or appurtenances on the site of the construction project can be determined
from the presence of other visible facilities, such as buildings, manholes, or meter
and junction boxes on or adjacent to the construction site.

(6) Emergency excavations are exempt from the time requirements for
notification provided in this section.

(7) If the excavator, while performing the contract, discovers underground
facilities which are not identified, the excavator shall cease excavating in the
vicinity of the facility and immediately notify the owner or operator of such
facilities, or the one-number locator service.

NEW SECTION. Sec. 18. A new section is added to chapter 19.122 RCW
to read as follows:

(1) Before commencing any excavation, excluding agricultural tilling less than
twelve inches in depth, an excavator shall notify pipeline companies of the
scheduled commencement of excavation through
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a one-number locator service in the same manner as is required for notifying
owners of underground facilities of excavation work under RCW 19.122.030.
Pipeline companies shall have the same rights and responsibilities as owners of
underground facilities under RCW 19.122.030 regarding excavation work.
Excavators have the same rights and responsibilities under this section as they have
under RCW 19.122.030.

(2) Project owners, excavators, and pipeline companies have the same rights
and responsibilities relating to excavation near pipelines that they have for
excavation near underground facilities as provided in RCW 19.122.040,

NEW SECTION. Sec. 19. A new section is added to chapter 19.122 RCW
to read as follows:

(1) After a pipeline company has been notified by an excavator pursuant to
section 18 of this act that excavation work will uncover any portion of the pipeline.
the pipeline company shall ensure that the pipeline section in the vicinity of the
excavation is examined for damage prior to being reburied.

(2) Immediately upon receiving information of third-party damage to a
hazardous liquid pipeline, the company that operates the pipeline shall terminate
the flow of hazardous liquid in that pipeline until it has visually inspected the
pipeline. After visual inspection, the operator of the hazardous liquid pipeline shall
determine whether the damaged pipeline section should be replaced or repaired, or
whether it is safe to resume pipeline operation. Immediately upon receiving
information of third-party damage to a gas pipeline, the company that operates the
pipeline shall conduct a visual inspection of the pipeline to determine whether the
flow of gas through that pipeline should be terminated, and whether the damaged
pipeline should be replaced or repaired. A record of the pipeline company's
inspection report and test results shall be provided to the utilities and transportation
commission consistent with reporting requirements under 49 C.F.R. 195 Subpart
B.

(3) Pipeline companies shall immediately notify local first responders and the
department of any reportable release of a hazardous liquid from a pipeline.
Pipeline companies shall immediately notify local first responders and the
commission of any blowing gas leak from a gas pipeline that has ignited or
represents a probable hazard to persons or property. Pipeline companies shall take
all appropriate steps to ensure the public safety in the event of a release of
hazardous liquid or gas under this subsection.

(4) No damaged pipeline may be buried until it is repaired or relocated. The
pipeline company shall arrange for repairs or relocation of a damaged pipeline as
soon as is practical or may permit the excavator to do necessary repairs or
relocation at a mutually acceptable price.

NEW SECTION. Sec, 20. A new section is added to chapter 48.48 RCW to
read as follows:

(1) The chief of the Washington state patrol, through the director of fire
protection or his or her authorized deputy, shall, in consultation with the
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emergency management program within the state military department, the
department of ecology, the utilities and transportation commission, and local
emergency services organizations:

(a) Evaluate the preparedness of local first responders in meeting emergency
management demands under subsection (2) of this section; and

(b) Conduct an assessment of the equipment and personnel needed by local
first responders to meet emergency management demands related to pipelines.

(2) The chief of the Washington state patrol, through the director of fire
protection or his or her deputy, shall develop curricula for training local first
responders to deal with hazardous liquid and gas pipeline accidents. The curricula
shall be developed in conjunction with pipeline companies and local first
responders, and shall include a timetable and costs for providing training as defined
in the curricula to all communities housing pipelines. Separate curricula shall be
developed for hazardous liquid and gas pipelines so that the differences between
pipelines may be recognized and appropriate accident responses provided. The
need for a training program for regional incident management teams shall also be
evaluated.

(3) In consultation with other relevant agencies, the chief of the Washington
state patrol, through the director of fire protection or his or her deputy, shall
identify the need and means for achieving consistent application of the national
interagency incident management system.

(4) For the purposes of this section, "local first responders" means police, fire,
emergency medical staff, and volunteers,

NEW SECTION. Sec.21. A pipeline company that has been notified by an
excavator that excavation work will occur near a hazardous liquid pipeline shall
ensure that the pipeline company's representative consults with the excavator on-
site prior to the excavation. The pipeline company has the discretion to require that
the pipeline section in the vicinity of the excavation is fully uncovered and
examined for damage prior to being reburied.

NEW SECTION., Sec. 22, A new section is added to chapter 80.28 RCW to
read as follows:

A gas pipeline company that has been notified by an excavator that excavation
work will occur near a gas transmission pipeline shall ensure that the pipeline
company's representative consults with the exeavator on-site prior to the
excavation. The gas pipeline company has the discretion to require that the
pipeline section in the vicinity of the excavation is fully uncovered and examined
for damage prior to being reburied.

NEW SECTION. Scc.23. A new section is added to chapter 19.122 RCW
toread as follows:

Any person who willfully damages or removes a permanent marking used to
identify an underground facility or pipeline, or a temporary marking prior to its
intended use, is subject to a civil penalty of not more than one thousand dollars for
each act.
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NEW SECTION. Sec.24. A new section is added to chapter 19.122 RCW
to read as follows:

(1) Any person who fails to notify the one-number locator service and causes
damage to a hazardous liquid or gas pipeline is subject to a civil penalty of not
more than ten thousand dollars for each violation.

(2) All civil penalties recovered under this section relating to hazardous liquid
pipelines shall be deposited into the hazardous liquid pipeline safety account
created in section 4 of tbis act. All civil penalties recovered under this section
relating to gas pipelines shall be deposited in ttie general fund and expended for the
purpose of enforcement of gas pipeline safety laws.

*NEW SECTION. Sec. 25, A pipeline containing petroleum or petrolenm
products that is wholly owned by an individual and which pipeline is located
wholly on the individual's property, that is not adjoining marine waters, is
cxempt from the provisions of this chapter. This exemption applies only for
pipelines that do not have any connections to pipclines or facilities that extend
beyond the pipeline owncr's property and the petroleum or petroleum products

must be for use only at that location.
*Sec, 25 was vetoed. See message at end of chapler.

NEW SECTION. Sec. 26. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of federal
funds to the state, the conflicting part of this act is inoperative solely to the extent
of the conflict and with respect to the agencies directly affected, and this finding
does not affect the operation of the remainder of this act in its application to the
agencies concemed. Rules adopted under this act must meet federal requirements
that are a necessary condition to the receipt of federal funds by the state.

NEW_SECTION. Sec. 27. This act may be known and cited as the
Washington state pipeline safety act.

NEW SECTION. Sec.28. Sections 1, 2, 4 through 7, 9, 11, 13, 14, 2}, and
25 through 27 of this act are each added to chapter 81.88 RCW.

NEW SECTION. Sec. 29. This act is necessary for the immediate
preservation of tbe public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House March 9, 2000.
Passed the Senate March 8, 2000,
Approved by the Governor March 28, 2000, with the exception of certain
items that were vetoed,
Filed in Office of Secretary of State March 28, 2000.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 25, Engrossed Second
Substitute House Bill No. 2420 entitled:

"AN ACT Relating to oil and gas pipeline safety;"
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‘This bill authorizes the state to strengthen its pipeline safety programs and to assume
responsibility for inspection of interstate hazardous liquid and natural gas pipelines. The
federal Office of Pipeline Safety (OPS) has a policy that such inspection should not be
delegated to states and, in fact, has recently revoked delegations to other states. In spite
of that policy, | have convinced OPS that the state of Washington can do a better job of
making certain that these pipelines are safe, and that inspection authority should be
delegated to the state.

Our state's ability to implement this bill will be affected by the delegation proposal
from OPS. OPS has expressed strong reservations about its delegation if the pipeline
safety program is divided between two different agencies. Parts of this bill could be read
to transfer inspection authority of both intrastate and interstate hazardous liquid pipelines
from the Utilities and Transportation Commission (UTC) to the Department of Ecology
(DOE), while leaving authority for natural gas pipelines with UTC. It is essential that we
not jeopardize our opportunity to assume oversight responsibility for interstate pipelines
by ignoring OPS's concerns.

1t is my legal interpretation that the bill does not mandate such a transfer to DOE if
OPS delegates inspection authority to UTC. In signing this bill, | anticipate that UTC will
regulate all pipelines - intrastate and interstate, hazardous liquid and natural gas - in
Washington as an agent of OPS. If problems appear in our implementation of the law, or
in our relationship with OPS because of provisions in the bill, the prime sponsors have
committed to amending it in the next legislative session.

In order to assume delegation of inspection authority, we will need to hire highly
qualified inspectors and provide them with the necessary equipment. [ have asked the
Legislature to grant a one-time appropriation in the 2000 supplemental budget to allow us
to begin work as soon as possible. However, for the longer term we ¢xpect to pay for this
progran with a fee charged to pipeline operators, | expect to work with legislative
leadership to address this funding issue.

Section 25 of the bill would have exempted from inspection petroleum pipelines that
are wholly owned by an individual and are located wholly on the individual's property.
Because the general public may visit such private property or other property in close
proximity to such pipelines, section 25 may have allowed unsuspecting citizens to enter
sites where hazardous liquid pipelines may be inadequately operated or maintained.

We have learned all too painfully the dangers that can result from a pipeline failure,
and cannot allow such a prospect by precluding all government oversight of any pipeline
in Washington.

For these reasons, | have vetoed section 25 of Engrossed Second Substitute House
Bill No. 2420.

With the exception of section 25, Engrossed Second Substitute House Bill No. 2420
is approved.”

CHAPTER 192
[House Bill 2330]
LIQUOR REVOLVING FUND—DISBURSEMENTS

AN ACT Relating to disbursements from the liquor revolving fund; and reenacting and amending
RCW 66.08.180.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.08.180 and 1999 ¢ 281 s 1 and 1999 c 40 s 7 are each
reenacted and amended to read as follows:

Except as provided in RCW 66.24.290(1), moneys in the liquor revolving fund
shall be distributed by the hoard at least once every three months in accordance
with RCW 66.08.190, 66.08.200 and 66.08.210: PROVIDED, That the board shall
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reserve from distribution such amount not exceeding five hundred thousand dollars
as may be necessary for the proper administration of this title.

(1) All license fees, penalties and forfeitures derived under ((this-aet)) chapter
13, Laws of 1935 from spirits, beer, and wine restaurant; spirits, beer, and wine
private club; and sports entertainment facility licenses or spirits, beer, and wine
restaurant; spirits, beer, and wine private club; and sports entertainment facility
licensees shall every three months be disbursed by the board as follows:

(a) Three hundred thousand dollars per biennium, to the ((W-ashington-state
patrel)) death investigations account for the state toxicology program pursuant to
RCW 68.50.107; and

(b) Of the remaining funds:

(i) 6.06 percent to the University of Washington and 4.04 percent to
Washington State University for alcoholism and drug abuse research and for the
dissemination of such research; and

(ii) 89.9 percent to the general fund to be used by the department of social and
health services solely to carry out the purposes of RCW 70.96A.050;

(2) The first fifty-five dollars per license fee provided in RCW 66.24.320 and
66.24.330 up to a maximum of one hundred fifty thousand dollars annually shall
be disbursed every three months by the board to the general fund to be used for
juvenile alcohol and drug prevention programs for kindergarten through third grade
to be administered by the superintendent of public instruction;

(3) Twenty percent of the remaining total amount derived from license fees
pursuant to RCW 66.24.320, 66.24.330, 66.24.350, and 66.24.360, shall be
transferred to the general fund to be used by the department of social and health
services solely to carry out the purposes of RCW 70.96A.050; and

(4) One-fourth cent per liter of the tax imposed by RCW 66.24.210 shall every
three months be disbursed by the board to Washington State University solely for
wine and wine grape research, extension programs related to wine and wine grape
research, and resident instruction in both wine grape production and the processing
aspects of the wine industry in accordance with RCW 28B.30.068. The director
of financial management shall prescribe suitable accounting procedures to ensure
that the funds transferred to the general fund to be used by the department of social
and health services and appropriated are separately accounted for.

Passed the House February 8, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 193
{Substitute House Bill 2343)
IMPOUNDED VEHICLES

AN ACT Relating to the redemption of vehicles through credit cards and checks drawn on
financial institutions; amending RCW 46.55.130; and reenacting and amending RCW 46.55,120.
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Be it enacted by the Legislature of the State of Washington:

Sec. I, RCW 46.55.120 and 1999 ¢ 398 s 7 and 1999 ¢ 327 s 5 are each
reenacted and amended to read as follows:

(1) Vehicles or other items of personal property registered or titled with the
department that are impounded by registered tow truck operators pursuant to RCW
46.55.080, 46.55.085, 46.55.113, or 9A.88.140 may be redeemed only under the
following circumstances:

(a) Only the legal owner, the registered owner, a person authorized in writing
by the registered owner or the vehicle's insurer, a person who is determined and
verified by the operator to have the permission of the registered owner of the
vehicle or other item of personal property registered or titled with the department,
or one who has purchased a vehicle or item of personal property registered or titled
with the department from the registered owner who produces proof of ownership
or written authorization and signs a receipt therefor, may redeem an impounded
vehicle or items of personal property registered or titled with the department. In
addition, a vehicle impounded because the operator is in violation of RCW
46.20.342(1)(c) shall not be released until a person eligible to redeem it under this
subsection (1)(a) satisfies the requirements of (e) of this subsection, including
paying all towing, removal, and storage fees, notwithstanding the fact that the hold
was ordered by a government agency. If the department's records show that the
operator has been convicted of a violation of RCW 46.20.342 or a similar local
ordinance within the past five years, the vehicle may be held for up to thirty days
at the written direction of the agency ordering the vehicle impounded. A vehicle
impounded because the operator is arrested for a violation of RCW 46.20.342 may
be released only pursuant to a written order from the agency that ordered the
vehicle impounded or from the court having jurisdiction. An agency may issue a
written order to release pursuant to a provision of an applicable state agency rule
or local ordinance authorizing release on the basis of economic or personal
hardship to the spouse of the operator, taking into consideration public safety
factors, including the operator's criminal history and driving record.

If a vehicle is impounded because the operator is in violation of RCW
46.20.342(1) (a) or (b), the vehicle may be held for up to thirty days at the written
direction of the agency ordering the vehicle impounded. However, if the

"department’s records show that the operator has been convicted of a violation of
RCW 46.20.342(1) (a) or (b) or a similar local ordinance within the past five years,
the vehicle may be held at the written direction of the agency ordering the vehicle
impounded for up to sixty days, and for up to ninety days if the operator has two
or more such prior offenses. If a vehicle is impounded because the operator is
arrested for a violation of RCW 46.20.342, the vehicle may not be released until
a person eligible to redeem it under this subsection (1)(a) satisfies the requirements
of (e) of this subsection, including paying all towing, removal, and storage fees,
notwithstanding the fact that the hold was ordered by a government agency.
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(b) If the vehicle is directed to be held for a suspended license impound, a
person who desires to redeem the vehicle at the end of the period of impound shall
within five days of the impound at the request of the tow truck operator pay a
security deposit to the tow truck operator of not more than one-half of the
applicable impound storage rate for each day of the proposed suspended license
impound. The tow truck operator shall credit this amount against the final bill for
removal, towing, and storage upon redemption. The tow truck operator may accept
other sufficient security in lieu of the security deposit. If the person desiring to
redeem the vehicle does not pay the security deposit or provide other security
acceptable to the tow truck operator, the tow truck operator may process and sell
at auction the vehicle as an abandoned vehicle within the normal time limits set out
in RCW 46.55.130(1). The security deposit required by this section may be paid
and must be accepted at any time up to twenty-four hours before the beginning of
the auction to sell the vehicle as abandoned. The registered owner is not eligible
to purchase the vehicle at the auction, and the tow truck operator shall sell the
vehicle to the highest bidder who is not the registered owner.

{c) Notwithstanding (b) of this subsection, a rental car husiness may
immediately redeem a rental vehicle it owns by payment of the costs of removal,
towing, and storage, whereupon the vehicle will not be held for a suspended license
impound.

(d) Notwithstanding (b) of this subsection, a motor vehicle dealer or lender
with a perfected security interest in the vehicle may redeem or lawfully repossess
a vehicle immediately by payment of the costs of removal, towing, and storage,
whereupon the vehicle will not be held for a suspended license impound. A motor
vehicle dealer or lender with a perfected security interest in the vehicle may not
knowingly and intentionally engage in collusion with a registered owner to
repossess and then return or resell a vehicle to the registered owner in an attempt
to avoid a suspended license impound. However, this provision does not preclude
a vehicle dealer or a lender with a perfected security interest in the vehicle from
repossessing the vehicle and then selling, leasing, or otherwise disposing of it in
accordance with chapter 62A.9 RCW, including providing redemption rights to the
debtor under RCW 62A.9-506. If the debtor is the registered owner of the vehicle,
the debtor’s rigbt to redeem the vehicle under chapter 62A.9 RCW is conditioned
upon the debtor obtaining and providing proof from the impounding authority or
court having jurisdiction that any fines, penalties, and forfeitures owed by the
registered owner, as a result of the suspended license impound, have been paid, and
proof of the payment must be tendered to the vehicle dealer or lender at the time
the debtor tenders all other obligations required to redeem the vehicle. Vehicle
dealers or lenders are not liable for damages if they rely in good faith on an order
from the impounding agency or a court in releasing a vehicle held under a
suspended license impound.

(e) The vehicle or other item of personal property registered or titled with the
department shall be released upon the presentation to any person having custody
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of the vehicle of commercially reasonable tender sufficient to cover the costs of
towing, storage, or other services rendered during the course of towing, removing,
impounding, or storing any such vehicle, with credit being given for the amount
of any security deposit paid under (b) of this subsection. In addition, if a vehicle
is impounded because the operator was arrested for a violation of RCW 46.20.342
or ((46:20:420)) 46.20.345 and was being operated by the registered owner when
it was impounded under local ordinance or agency rule, it must not be released to
any person until the registered owner establishes with the agency that ordered the
vehicle impounded or the court having jurisdiction that any penalties, fines, or
forfeitures owed by him or her have been satisfied. Registered tow truck operators
are not liable for damages if they rely in good faith on an order from the
impounding agency or a court in releasing a vehicle held under a suspended license
impound. Commercially reasonable tender shall include, without limitation, cash,
major bank credit cards jssued by financial institutjons, or personal checks drawn
on ((in-state—banks)) Washington state branches of financial institutions if
accompanied by two pieces of valid identification, one of which may be required
by the operator to have a photograph. If the towing firm ((ean)) cannot determine
through the customer's bank or a check verification service that the presented check
would ((net)) be paid by the bank or guaranteed by the service, the towing firm
may refuse to accept the check. Any person who stops payment on a personal
check or credit card, or does not make restitution within ten days from the date a
check becomes insufficient due to lack of funds, to a towing firm that has provided
a service pursuant to this section or in any other manner defrauds the towing firm
in connection with services rendered pursuant to this section shall be liable for
damages in the amount of twice the towing and storage fees, plus costs and
reasonable attorney's fees.

(2)(a) The registered tow truck operator shall give to each person who seeks
to redeem an impounded vehicle, or item of personal property registered or titled
with the department, written notice of the right of redemption and opportunity for
a hearing, which notice shall be accompanied by a form to be used for requesting
a hearing, the name of the person or agency authorizing the impound, and a copy
of the towing and storage invoice. The registered tow truck operator shall maintain
arecord evidenced by the redeeming person's signature that such notification was
provided.

(b) Any person seeking to redeemn an impounded vehicle under this section has
aright to a hearing in the district or municipal court for the jurisdiction in which
the vehicle was impounded to contest the validity of the impoundment or the
amount of towing and storage charges. The district court has jurisdiction to
determine the issues involving all impourdments including those authorized by the
state or its agents. The municipal court has jurisdiction to determine the issues
involving impoundments authorized by agents of the municipality. Any request
for a hearing shall be made in writing on the form provided for that purpose and
must be received by the appropriate court within ten days of the date the
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opportunity was provided for in subsection (2)(a) of this section and more than five
days before the date of the auction. At the time of the filing of the hearing request,
the petitioner shall pay to the court clerk a filing fee in the same amount required
for the filing of a suit in district court. If the hearing request is not received by the
court within the ten-day period, the right to a hearing is waived and the registered
owner is liable for any towing, storage, or other impoundment charges permitted
under this chapter. Upon receipt of a timely hearing request, the court shall
proceed to hear and determine the validity of the impoundment.

(3)(a) The court, within five days after the request for a hearing, shall notify
the registered tow truck operator, the person requesting the hearing if not the
owner, the registered and legal owners of the vehicle or other item of personal
property registered or titled with the department, and the person or agency
authorizing the impound in writing of the hearing date and time.

(b) At the hearing, the person or persons requesting the hearing may produce
any relevant evidence to show that the impoundment, towing, or storage fees
charged were not proper. The court may consider a written report made under oath
by the officer who authorized the impoundment in lieu of the officer's personal
appearance at the hearing.

(c) At the conclusion of the hearing, the court shall determine whether the
impoundment was proper, whether the towing or storage fees charged were in
compliance with the posted rates, and who is responsible for payment of the fees.
The court may not adjust fees or charges that are in compliance with the posted or
contracted rates.

(d) If the impoundment is found proper, the impoundment, towing, and
storage fees as permitted under this chapter together with court costs shall be
assessed against the person or persons requesting the hearing, unless the operator
did not have a signed and valid impoundment authorization from a private property
owner or an authorized agent.

(e) If the impoundment is determined to be in violation of this chapter, then
the registered and legal owners of the vehicle or other item of personal property
registered or titled with the department shall bear no impoundment, towing, or
storage fees, and any security shall be returned or discharged as appropriate, and
the person or agency who authorized the impoundment shall be liable for any
towing, storage, or other impoundment fees pernitted under this chapter. The
court shall enter judgment in favor of the registered tow truck operator against the
person or agency authorizing the impound for the impoundment, towing, and
storage fees paid. In addition, the court shall enter judgment in favor of the
registered and legal owners of the vehicle, or other item of personal property
registered or titled with the department, for the amount of the filing fee required by
law for the impound hearing petition as well as reasonable damages for loss of the
use of the vehicle during the time the same was impounded, for not less than fifty
dollars per day, against the person or agency authorizing the impound. However,
if an impoundment arising from an alleged violation of RCW 46.20.342 or
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((46:20:420)) 46.20.345 is determined to be in violation of this chapter, then the
law enforcement officer directing the impoundment and the government employing
the officer are not liable for damages if the officer relied in good faith and without
gross negligence on the records of the department in ascertaining that the operator
of the vehicle had a suspended or revoked driver's license. 1If any judgment entered
is not paid within fifteen days of notice in writing of its entry, the court shall award
reasonable attorneys' fees and costs against the defendant in any action to enforce
the judgment. Notice of entry of judgment may be made by registered or certified
mail, and proof of mailing may be made by affidavit of the party mailing the
notice. Notice of the entry of the judgment shall read essentially as follows:

TO: ......
YOU ARE HEREBY NOTIFIED JUDGMENT was entered against you
inthe...... Court located at . ... .. inthesumof $...... , in an action
entitled. .. ... ,Case No. .... YOU ARE FURTHER NOTIFIED that
attorneys fees and costs will be awarded against you under RCW . . . if
the judgment is not paid within 15 days of the date of this notice.
DATED this ....dayof ...... ,(year)...
Signature .............
Typed name and address
of party mailing notice
{4) Any impounded abandoned vehicle or item of personal property registered
or titled with the department that is not redeemed within fifteen days of mailing of
the notice of custody and sale as required by RCW 46.55.110(3) shall be sold at
public auction in accordance with all the provisions and subject to all the
conditions of RCW 46.55.130. A vehicle or item of personal property registered
or titled with the department may be redeemed at any time before the start of the
auction upon payment of the applicable towing and storage fees.

Sec. 2, RCW 46.55.130 and 1998 c 203 s 6 are each amended to read as
follows:

(1) If, after the expiration of fifteen days from the date of mailing of notice of
custody and sale required in RCW 46.55.110((¢2)) (3) to the registered and legal
owners, the vehicle remains unclaimed and has not been listed as a stolen vehicle,
or a suspended license impound has been directed, but no security paid under RCW
46.55.120, then the registered tow truck operator having custody of the vehicle
shall conduct a sale of the vehicle at public auction after having first published a
notice of the date, place, and time of the auction in a newspaper of general
circulation in the county in which the vehicle is located not less than three days and
no more than ten days before the date of the auction. The notice shall contain a
description of the vehicle including the make, model, year, and license number and
a notification that a three-hour public viewing period will be available before the
auction. The auction shall be held during daylight hours of a normal business day.

(2) The following procedures are required in any public auction of such
abandoned vehicles:
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(a) The auction shall he held in such a manner that all persons present are
given an equal time and opportunity to bid;

(b) All bidders must be present at the time of auction unless they have
submitted to the registered tow truck operator, who may or may not choose to use
the preauction bid method, a written bid on a specific vehicle. Written bids may
be submitted up to five days before the auction and shall clearly state which vehicle
is being bid upon, the amount of the bid, and who is submitting the hid;

(c) The open bid process, including all written hids, shall be used so that
everyone knows the dollar value that must he exceeded;

(d) The highest two bids received shall be recorded in written form and shall
include the name, address, and telephone number of each such bidder;

(e) In case the high bidder defaults, the next bidder has the right to purchase
the vehicle for the amount of his or her bid;

(f) The successful bidder shall apply for title within fifteen days;

(g) The registered tow truck operator shall post a copy of the auction
procedure at the bidding site. If the bidding site is different from the licensed
office location, the operator shall post a clearly visible sign at the office location
that describes in detail where the auction will be held. At the bidding site a copy
of the newspaper advertisement that lists the vehicles for sale shall be posted;

(h) All surplus moneys derived from the auction after satisfaction of the
registered tow truck operator's lien shall be remitted within thirty days to the
department for deposit in the state motor vehicle fund. A report identifying the
vehicles resulting in any surplus shall accompany the remitted funds. If the
director subsequently receives a valid claim from the registered vehicle owner of
record as determined by the department within one year from the date of the
auction, the surplus moneys shall be remitted to such owner;

(i) If an operator receives no bid, or if the operator is the successful bidder at
auction, the operatur shall, within forty-five days sell the vehicle to a licensed
vehicle wrecker, hulk hauler, or scrap processor by use of the abandoned vehicle
report-affidavit of sale, or the operator shall apply for title to the vehicle.

(3) In no case may an operator hold a vehicle for longer than ninety days
without holding an auction on the vehicle, except for vehicles that are under a
police or judicial hold.

(4)(a) In no case may the accumulation of storage charges exceed fifteen days
from the date of receipt of the information by the operator from the department as
provided by RCW 46.55.110((€2))) (3).

(b) The failure of the registered tow truck operator to comply with the time
limits provided in this chapter limits the accumulation of storage charges to five
days except where delay is unavoidable. Providing incorect or incomplete
identifying information to the department in the abandoned vehicle report shall be
considered a failure to comply with these time limits if correct information is
available. However, storage charges begin to accrue again on the date the correct
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and complete information is provided to the department by the registered tow truck
operator,

Passed the House March 6, 2000.

Passed the Senate March 1, 2000.

Approved by the Governor March 29, 2000.
Filed in Office of Secretary of State March 29, 2000.

CHAPTER 194
[House Bill 2536]
GENERAL CONTRACTOR/CONTRACT MANAGER—SELF-PERFORMANCE
AN ACT Relating to general contractor/construction manager self-performance; and amending
RCW 39.10.060.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 39.10.060 and 1997 ¢ 376 s 4 are each amended to read as
follows:

(1) Notwithstanding any other provision of law, and after complying with
RCW 39.10.030, the following public bodies may utilize the general contractor/
construction manager procedure of public works contracting for public works
projects authorized under subsection (2) of this section: The state department of
general administration; the University of Washington; Washington State
University; every city with a population greater than one hundred fifty thousand;
every county with a population greater than four hundred fifty thousand; and every
port district with a population greater than five hundred thousand. For the
purposes of this section, "general contractor/construction manager" means a firm
with which a public body has selected and negotiated a maximum allowable
construction cost to be guaranteed by the firm, after competitive selection through
formal advertisement and competitive bids, to provide services during the design
phase that may include life-cycle cost design considerations, value engineering,
scheduling, cost estimating, constructability, alternative construction options for
cost savings, and sequencing of work, and to act as the construction manager and
general contractor during the construction phase.

(2) Public bodies authorized under this section may utilize the general
contractor/construction manager procedure for public works projects valued over
ten million dollars where:

(a) Implementation of the project involves complex scheduling requirements;

(b) The project involves construction at an existing facility which must
continue to operate during construction; or

(c) The involvement of the general contractor/construction manager during the
design stage is critical to the success of the project,

(3) Public bodies should select general contractor/construction managers early
in the life of public works projects, and in most situations no later than the
completion of schematic design.
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(4) Contracts for the services of a general contractor/construction manager
under this section shall be awarded through a competitive process requiring the
public solicitation of proposals for general contractor/construction manager
services. The public solicitation of proposals shall include: A description of the
projcct, including programmatic, performance, and technical requirements and
specifications when available; the reasons for using the general contractor/
construction manager procedure; a description of the qualifications to be required
of the proposer, including submission of the proposer's accident prevention
program; a description of the process the public body will use to evaluate
qualifications and proposals, including evaluation factors and the relative weight
of factors; the forin of the contract to be awarded; the estimated maximum
allowable construction cost; minority and women business enterprise total project
goals, where applicable; and the bid instructions to be used by the general
contractor/construction manager finalists. Evaluation factors shall include, but not
be limited to: Ability of professional personnel, past performance in negotiated
and complex projects, and ability to meet time and budget requirements; the scope
of work the general contractor/construction manager proposes to self-perform and
its ability to perform it; location; recent, current, and projected work loads of the
firm; and the concept of their proposal. A public body shall establish a committee
to evaluate the proposals. After the committee has selected the most qualified
finalists, these finalists shall submit final proposals, including sealed bids for the
percent fee, which is the percentage amount to be eamed by the general contractor/
construction manager as overhead and profit, on the estimated maximum allowable
construction cost and the fixed amount for the detailed specified general conditions
work. The public body shall select the firm submitting the highest scored final
proposal using the evaluation factors and the relative weight of factors published
in the public solicitation of proposals.

(5) The maximum allowable construction cost may be negotiated between the
public body and the selected firm after the scope of the project is adequately
determined to establish a guaranteed contract cost for which the general contractor/
construction manager will provide a performance and payment bond. The
guaranteed contract cost includes the fixed amount for the detailed specified
general conditions work, the negotiated maximum allowable construction cost, the
percent fee on the negotiated maximum allowable construction cost, and sales tax.
If the public body is unable to negotiate a satisfactory maximum allowable
construction cost with the firm selected that the public body determines to be fair,
reasonable, and within the available funds, negotiations with that firm shall be
formally terminated and the public body shall negotiate with the next highest
scored firm and continue until an agreement is reached or the process is terminated.
If the maximum allowable construction cost varies more than fifteen percent from
the bid estimated maximum allowable construction cost due to requested and
approved changes in the scope by the public body, the percent fee shall be
renegotiated,
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(6) All subcontract work shall be competitively bid with public bid openings.
Subcontract work shall not be issued for bid until the public body has approved,
in consultation with the office of minority and women's business enterprises or the
equivalent local agency, a plan prepared by the general contractor/construction
manager for attaining applicable minority and women business cnterprise total
project goals that equitably spreads women and minority enterprise opportunities
to as many firms in as many bid packages as is practicable. When critical to the
successful completion of a subcontractor bid package the owner and general
contractor/construction manager may evaluate for bidding eligibility a
subcontractor’s ability, time, budget, and specification requirements based on the
subcontractor's performance of those items on previous projects. Subcontract bid
packages shall be awarded to the responsible bidder submitting the low responsive
bid. The requirements of RCW 39.30.060 apply to each subcontract bid package.
All subcontractors who bid work over three hundred thousand dollars shall post a
bid boud and all subcontractors who are awarded a contract over thrce hundred
thousand dollars shall provide a performance and payment bond for their contract
amount. All other subcontractors shall provide a performance and payment bond
if required by the general contractor/construction manager, A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project. Except |
as provided for under subsection (7) of this section, bidding on subcontract work
by the general contractor/construction manager or its subsidiaries is prohibited.
The general contractor/construction manager may negotiate with the low-
responsive bidder in accordance with RCW 39,10.080 or, if unsuccessful in such
negotiations, rebid,

(7) The general contractor/construction manager, or its subsidiaries, may bid
on subcontract work ((en-prejects-valued-overtwenty-million-deHars)) if;

(a) The work within the subcontract bid package is customarily performed by
the general contractor/construction manager;

(b) The bid opening is managed by the public body; and

(c) Notification of the general contractor/construction manager's intention to
bid is included in the public solicitation of bids for the bid package.

In no event may the value of subcontract work performed by the general
contractor/construction manager exceed ((twenty)) thirty percent of the negotiated
maximum allowable construction cost.

(8) A public body may include an incentive clause in any contract awarded
under this section for savings of either time or cost or both from that originally
negotiated. No incentives granted may exceed five percent of the maximum
allowable construction cost. If the project is completed for less than the agreed
upon maximum allowable construction cost, any savings not otherwise negotiated
as part of an incentive clause shall accrue to the public body. If the project is
completed for more than the agreed upon maximum allowable construction cost,
excepting increases due to any contract change orders approved by the public body,
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the additional cost shall be the responsibility of the general contractor/construction
manager.

Passed the House February 10, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000,

CHAPTER 195
{Substitute House Bill 2903]
LAW ENFORCEMENT-—SOUND RECORDINGS

AN ACT Relating to law enforcement sound recordings; amending RCW 9.73.090 and 9.73.080;
creating a new section; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends, by the enactment of this act,
to provide a very limited exception to the restrictions on disclosure of intercepted
communications,

Sec. 2, RCW 9.73.090 and 1989 c 271 s 205 are each amended to read as
follows:

(1) The provisions of RCW 9.73.030 through 9.73.080 shall not apply to
police, fire, emergency medical service, emergency communication center, and
poison center personnel in the following instances:

(a) Recording incoming telephone calls to police and fire stations, licensed
emergency medical service providers, emergency communication centers, and
poison centers;

(b) Video and/or sound recordings may be made of arrested persons by police
officers responsible for making arrests or holding persons in custody before their
first appearance in court. Such video and/or sound recordings shall conform
strictly to the following:

(i) The arrested person shall be informed that such recording is being made
and the statement so informing him shall be included in the recording;

(ii) The recording shall commence with an indication of the time of the
beginning thereof and terminate with an indication of the time thereof;

(iii) At the commencement of the recording the arrested person shall be fully
informed of his constitutional rights, and such statements informing him shall be
included in the recording;

(iv) The recordings shall only be used for valid police or court activities;

(c) Sound recordings that correspond to video images recorded by video

cameras mounted in_law enforcement vehicles, All law enforcement officers

wearing a sound recording device that makes recordings corresponding to videos
recorded by video cameras mounted in law enforcement vehicles must be in

uniform. _A sound recording device which makes a recording pursuant to this
subsection (1)(c) may only be operated simultaneously with the video camera. No
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sound recording device may be intentionally turned off by the law enforcement

officer during the operation of the video camera.
No_sound or_video recording made under this subsection (1)(c) may be

duplicated and made available to the public by a law enforcement agency suhject
to this section until final disposition of any criminal or civil litigation which arises
from the incident or incidents which were recorded. Such sound recordings shall
not_be divulged or used by any law enforcement_agency for any commercial

purpose,
A law enforcement officer shall inform any person being recorded hy sound

under this subsection (1)(c) that a sound recording is being made and the statement
so_informing the person shall be included in the sound recording, except that the
law enforcement officer is not required to inform the person being recorded if the
person is being recorded under exigent circumstances. A law enforcement officer

is not required to inform a person being recorded by video under this subsection
{1)(c) that the person is being recorded by video.

(2) It shall not be unlawful for a law enforcement officer acting in the
performance of the officer’s official duties to intercept, record, or disclose an oral
communication or conversation where the officer is a party to the communication
or conversation or one of the parties to the communication or conversation has
given prior consent to the interception, recording, or disclosure: PROVIDED, That
prior to the interception, transmission, or recording the officer shall obtain written
or telephonic authorization from a judge or magistrate, who shall approve the
interception, recording, or disclosure of communications or conversations with a
nonconsenting party for a reasonable and specified period of time, if there is
probable cause to believe that the nonconsenting party has committed, is engaged
in, or is about to commit a felony: PROVIDED HOWEVER, That if such
authorization is given by telephone the authorization and officer's statement
justifying such authorization must be electronically recorded by the judge or
magistrate on a recording device in the custody of the judge or magistrate at the
time transmitted and the recording shall be retained in the court records and
reduced to writing as soon as possihle thereafter.

Any recording or interception of a cominunication or conversation incident to
a lawfully recorded or intercepted communication or conversation pursuant to this
subsection shall be lawful and may be divulged.

All recordings of communications or conversations made pursuant to this
subsection shall be retained for as long as any crime may be charged based on the
events or communications or conversations recorded.

(3) Communications or conversations authorized to be intercepted, recorded,
or disclosed hy this section shall not be inadmissible under RCW 9.73.050.

(4) Authorizations issued under subsection (2) of this section shall be effective
for not more than seven days, after which period the issuing authority may renew
or continue the authorization for additional periods not to exceed seven days.
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(5) If the judge or magistrate determines that there is probable cause to believe
that the communication or conversation concerns the unlawful manufacture,
delivery, sale, or possession with intent to manufacture, deliver, or sell, controlled
substances as defined in chapter 69.50 RCW, or legend drugs as defined in chapter
69.41 RCW, or imitation controlled substances as defined in chapter 69.52 RCW,
the judge or magistrate may authorize the interception, transmission, recording, or
disclosure of communications or conversations under subsection (2) of this section
even though the true name of the nonconsenting party, or the particular time and
place for the interception, transmission, recording, or disclosure, is not known at
the time of the request, if the authorization describes the nonconsenting party and
subject matter of the communication or conversation with reasonable certainty
under the circumstances., Any such communication or conversation may be
intercepted, transmitted, recorded, or disclosed as authorized notwithstanding a
change in the time or location of the communication or conversation after the
authorization has been obtained or the presence of or participation in the
communication or conversation by any additional party not named in the
authorization.

Authorizations issued under this subsection shall be effective for not more
than fourteen days, after which period the issuing authority may renew or continue
the authorization for an additional period not to exceed fourteen days.

Sec. 3. RCW 9.73.080 and 1989 ¢ 271 s 209 are each amended to read as
follows:

(1) Except as otherwise provided in this chapter, any person who violates
RCW 9.73.030 is guilty of a gross misdemeanor.

(2) Any person who knowingly alters, erases, or wrongfully discloses any
recording in violation of RCW 9,73.090(1)(c) is guilty of a gross misdemeanor.

Passed the House March 8, 2000.

Passed the Senate March 7, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 196
[Engrossed House Bill 2561}
NATIONAL HISTORIC TOWNS

AN ACT Relating to authorizing the preservation and development of national historic towns
outside of urban growth areas; and adding a new section to chapter 36.70A RCW.,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW to
read as follows:

Counties tbat are required or choose to plan under RCW 36.70A.040 may
authorize and designate national historic towns that may constitute urban growth
outside of urban growth areas as limited by this section. A national historic town
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means a town or district that has been designated a national historic landmark by
the United States secretary of the interior pursuant to 16 U.S.C. 461 et seq., as
amended, hased on its significant historic urban features, and which historically
contained a mix of residential and commercial or industrial uses.

A national historic town may be designated under this chapter by a county
only if:

(1) The comprehensive plan specifically identifies policies to guide the
preservation, redevelopinent, infill, and development of the town;

(2) The comprehensive plan and development regulations specify a mix of
residential, commercial, industrial, tourism-recreation, waterfront, or other
historical uses, along with other uses, infrastructure, and services which promote
the economic sustainability of the town and its historic character. To promote
historic preservation, redevelopment, and an economically sustainable community,
the town also may include the types of uses that existed at times during its history
and is not limited 1o those present at the time of the historic designation. Portions
of the town may include urban densities if they reflect density patterns that existed
at times during its history;

(3) The boundaries of the town include all of the area contained in the national
historic landmark designation, along with any additional limited areas determined
by the county as appropriate for transitional uses and buffering. Provisions for
transitional uses and buffering must be compatible with the town's historic
character and must protect the existing natural and built environment under the
requirements of this chapter within and beyond the additional limited areas,
including visual compatibility. The comprehensive plan and development
regulations must include restrictions that preclude new urban or suburban land uses
in the vicinity of the town, including the additional limited areas, except in areas
otherwise designated for urban growth under this chapter;

(4) The development regulations provide for architectural controls and review
procedures applicable to the rehabilitation, redevelopment, infill, or new
development to promote the historic character of the town;

(5) The county finds that the national historic town is consistent with the
development regulations established for critical areas; and

(6) On-site and off-site infrastructure impacts are fully considered and
mitigated concurrent with development.

A county may allocate a portion of its twenty-year population projection,
prepared by the office of financial management, to the national historic town
corresponding to the projected number of permanent residents within the national
historic town.

Passed the House March 4, 2000.

Passed the Senate February 29, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

(1229



Ch. 197 WASHINGTON LAWS, 2000

CHAPTER 197
[Substitute House Bill 2587)
BALLOT TITLES

AN ACT Relating to ballot titles; amending RCW 29.79.040, 29.79.050, 29.79.060, 29.79.070,
20.79.290, 29.27.065, 29.79.055, and 29.27.067; adding a new section to chapter 29.79 RCW; adding
new sections to chapter 29.27 RCW; creating a new section; recodifying RCW 29.79.055; and
repealing RCW 29.27.060, 29.79.260, 29.79.310, and 29.79.320.

Be it enacted by the Legislature of the State of Washington:
PART 1 - STATE INITIATIVES AND REFERENDUMS

NEW SECTION. Sec. 1. A new section is added to chapter 29.79 RCW to
read as follows:

(1) The ballot title for an initiative to the people, an initiative to the legislature,
a referendum bill, or a refercndum measure consists of: (a) A statement of the
subject of the measure; (b) a concise description of the measure; and (c) a question
in the form prescribed in this section for the ballot measure in question. The
statement of the subject of a measure must be sufficiently broad to reflect the
subject of the measure, sufficiently precise to give notice of the measure's subject
matter, and not exceed ten words. The concise description must contain no more
than thirty words, be a true and impartial description of the measure's essential
contents, clearly identify the proposition to be voted on, and not, to the extent
reasonably possible, create prejudice either for or against the measure,

(2) For an initiative to the people, or for an initiative to the legislature for
which the legislature has not proposed an alternative, the ballot title must be
displayed on the ballot substantially as follows:

"Initiative Measure No. . . . concerns (statement of subject), This
measure would (concise description). Should this measure be enacted
into law?

D =1 a
1 T a"

(3) For an initiative to the [egislature for which the legislature has proposed
an alternative, the ballot title must be displayed on the ballot substantially as
follows:

"Initiative Measure Nos. . .. and . . .B concern (statement of subject).
Initiative Measure No. . .. would (concise description).

As an alternative, the legislature has proposed Initiative Measure No.
.. .B, which would (concise description).

1. Should either of these measures be enacted into law?
Y S i e e e e e e e e e 0

2. Regardless of whether you voted yes or no above, if one of these measures
is enacted, which one should it be?
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MeasurE NO. v i it it i it i it e et i eaiieenas O
or
Measure NO, .ottt ittt ittt ettt e a"

(4) For a referendum bill submitted to the people by the legislature, the ballot
issue must be displayed on the ballot substantially as follows:

"The legislature has passed . . .. Bill No. ... concerning (statement of
subjcct). This bill would (concise description), Should this bill be:
APPIoved L .t e e e e e O
Rejected .. e e e e e a"

(5) For a referendum measure by state voters on a bill the legislature has
passed, the ballot issue must be displayed on the ballot substantially as follows:

"The legislature passed . . . Bill No. . .. concerning (statement of subject) and
voters have filed a sufficient referendum petition on this bill, This bill would
(concise description). Should this bill be:

Approved ... e e O
N [T 1=« N o

(6) The legislature may specify the statement of subject or concise description,
or both, in a referendum bill that it refers to the people. The legislature may
specify the concise description for an alternative it submits for an initiative to the
legislature, If the legislature fails to specify these matters, the attomey general
shall prepare the material that was not specified. The statement of subject and
concise description as so provided must be included as part of the ballot title unless
changed on appeal.

The attorney general shall specify the statement of subject and concise
description for an initiative to the people, an initiative to the legislature, and a
referendum measure. The statement of subject and concise description as so
provided must be included as part of the ballot title unless changed on appeal.

Sec. 2. RCW 29.79.040 and 1993 ¢ 256 s 9 are each amended to read as
follows:

Within ((sevenealendar)) five days after the receipt of an initiative or
referendum ((measure)) the attorney general shall formulate ((and-transpit-to-the
seeretary-of-state-the-coneise-statement)) the ballot title, or portion of the ballot title

that the legislature has not provided, required by (REW-29:27-660-6r-20-79-055
bearing-the-serial-number-of-the-measure)) section [ of this act and a summary of

the measure. not to exceed seventy ﬁve words ((fe—fb%bw—fhe—sfafemeﬁt—fl:he
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in-no-change-to-theneurrentdaw)) and transmit the serial number for the measure,
complete ballot title, and summary to the secretary of state. Saturdays, Sundays,
and legal helidays are not counted in calgulating the time limits in this section.

Sec. 3. RCW 29,79.050 and 1982 ¢ 116 s 5 are each amended to read as
follows:

Upon the filing of the ballot title and summary for ((&n)) a stale initiative or
referendum measure in ((his)) the office of secretary of state, the secretary of state
shall ((ferthwith)) notify by telephone and by mail,_and, if requested, by other
electronic means, the person proposing the measure, the prime sponsor of a
referendum bill or alternative to an ipitiative to the legislature, the chief clerk of the
house of representatives, the secretary of the senate, and any other individuals who
have made written request for such notification of the exact language of the ballot
title and summary.

Sec. 4. RCW 29.79.060 and 1982 ¢ 116 s 6 are cach amended to read as
follows:

((H)) Any persons ((is)),_including the attorney general or either or both
houses of the legislature, dissatisfied with the ballot title or summary ((fermntated
by-the-attorney-general;-he-or-she)) for a state initiative or referendum may, within
five days from the filing of the ballot title in the office of the secretary of state
appeal to the superior court of Thurston county by petition setting forth the
measure, the ballot title or summary ((fermutated-by-the-atterney-general)), and
((his~or—her)) their objections to the ballot title or summary and requesting
amendment of the ballot title or summary by the court. Saturdays, Sundays, and
legal holidays are not counted in calculating the time limits contained in this
section.

A copy of the petition on appeal together with a notice that an appeal has been
taken shall be served upon the secretary of state, upon the attorney general, and
upon the person proposing the measure if the appeal is initiated by someone other
than that person. Upon the filing of the petition on appeal or at the time to which
the hearing may be adjourned by consent of the appellant, the court shall accord
first priority to examining the proposed measure, the ballot title or summary
((prepared-by—the-attorney—general)), and the objections to that ballot title or
summary, may hear arguments, and shall, within five days, render its decision and
file with the secretary of state a certified copy of such ballot title or summary as it
determines will meet the requirements of RCW ((29:270860-and)) 29.79.040. The
decision of the superior court shall be final. Such appeal shall be heard without
costs to either party.

.
aryvy O i O
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Sec. 5. RCW 29.79.070 and 1982 ¢ 116 s 7 are each amended to read as
follows:

When the ballot title and summary are finally established, the secretary of state
shall file the instrument establishing it with the proposed measure and transmit a
copy thereof by mail to the person proposing the measure, the chief clerk of the
house of representatives, the secretary of the senate, and to any other individuals
who have made written request for such notification. Thereafter such ballot title
shall be the title of the measure in all petitions, ballots, and other proceedings in
relation thereto. The summary shall appear on all petitions directly following the
ballot title.

Sec. 6. RCW 29.79.290 and 1965 ¢ 9 s 29.79.290 are each amended to read
as follows:

For a measure designated ((by-him)) as "Alternative Measure No. . . ., B," the
secretary of state shall obtain from the_measure adopting the alternative, or

othenwise the attorney general ((a-balet-title-inthe-mannerprovided-for-obtaining

a-bale itlo-afthasnane .. 1o = ....;;.;... and-aha HE '))’

a concise description of the alternative measure that differs from the concise
description of the original initiative and indicates as clearly as possible((s)) the
essential differences ((in)) between the two measures.

PART II - CONSTITUTION
AND OTHER STATE BALLOT PROPOSITIONS

NEW SECTION. Sec. 7. A new section is added to chapter 29.27 RCW to
read as follows;

(1) When a proposed constitutional amendment is to be submitted to the
people of the state for state-wide popular vote, the ballot title consists of: (a) A
statement of the subject of the amendment; (b) a concise description of the
amendment; and (c) a question in the form prescribed in this section. The
statement of the subject of a constitutional amendment must be sufficiently broad
to reflect the nature of the amendment, sufficiently precise to give notice of the
amendment's subject matter, and not exceed ten words. The concise description
must contain no more than thirty words, give a true and impartial description of the
amendment's essential contents, clearly identify the amendment to be voted on, and
not, to the extent reasonably possible, create prejudice either for or against the
amendment.

The ballot title for a proposed constitutional amendment must be displayed on
the ballot substantially as follows:

"The legislature has proposed a constitutional amendment on (statement

of subject). This amendment would (concise description). Should this

constitutional amendment be:

Approved ... e e e 0
Rejected . ..ovn it e e a"
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(2) When a proposed new constitution is submitted to the people of the state
by a constitutional convention for state-wide popular vote, the ballot title consists
of: (a) A concise description of the new constitution; and (b) a question in the
form prescribed in this section. The concise description must contain no more than
thirty words, give a true and impartial description of the new constitution's
essential contents, clearly identify the proposed constitution to be voted on, and
not, to the extent reasonably possible, create prejudice either for or against the new
constitution.

The ballot title for a proposed new constitution must be displayed on the ballot
substantially as follows:

“The constitutional convention approved a new proposed state

constitution that (concise description). Should this proposed constitution

be:

ADPProved ... e e e e e a
Rejected ... o e a-

(3) The legislature may specify the statement of subject or concise description,
or both, in a constitutional amendment that it submits to the people. If the
legislature fails to specify the statement of subject or concise description, or both,
the attorney general shall prepare the material that was not specified. The
statement of subject and concise description as so provided must be included as
part of the ballot title unless changed on appeal.

The attomey general shall specify the concise description for a proposed new
constitution that is submitted to the people by a constitutional convention, and the
concise description as so provided must be included as part of the ballot title unless
changed on appeal.

(4) The secretary of state shall certify to the county auditors the ballot title for
a proposed constitution, constitutional amendment, or other state-wide question at
the same tine and in the same manner as the ballot titles to initiatives and
referendums.

NEW SECTION. Sec. 8. A new section is added to chapter 29.27 RCW to
read as follows:

The ballot title for a constitutional amendment or proposed constitution inust
be filed with the secretary of state in the same manner as the ballot title and
summary for a state initiative or referendum are filed.

Sec. 9. RCW 29.27.065 and 1993 ¢ 256 s 11 are each amended to read as
follows:

Upon the filing of a ballot title ((as-defined-n-REW-29:27.066-or-a-eoneise
statement-asrequired-under REW-20.79.055)) under section 7 or 10 of this act, the
secretary of state((rin-the-event-it-is-a-state-questionor-the-eounty-nuditor-in-the
event-it-is-a-county-or-other-loeal-question;—shat-forthwith-netify—the -persons
proposing-the-measure-of-the)) shall provide notice of the exact language of the
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ballot title and summary to the chief clerk of the house of representatives, the
secretary of the senate, and the prime sponsor of measure.

NEW SECTION. Sec. 10. A new section is added to chapter 29.27 RCW to
read as follows:

(1) If the legislature submits a question to the people for a state-wide popular
vote that is not governed by section 1 or 7 of this act, the ballot title on the question
consists of: (a) A description of the subject; and (b) a question in the form
prescribed in this section. The statement of the subject of the question must be
sufficiently broad to reflect the subject of the question, sufficiently precise to give
notice of the question's subject matter, and not exceed ten words. The question
must contain no more than thirty words.

The ballot title for such a question must be displayed on the ballot
substantially as follows:

"The following question concerning (description of subject) has been

submitted to the voters: (Question as submitted).

(2) The legislature may specify the statement of subject for a question and
shall specify the question that it submits to the people. If the legislature fails to
specify the statement of subject, the attorney general shall prepare the statement of
subject. The statement of subject and question as so provided must be included as
part of the ballot title unless changed on appeal.

NEW SECTION. Sec. 11. A new section is added to chapter 29.27 RCW to
read as follows:

If any persons are dissatisfied with the ballot title for a proposed constitution,
constitutional amendment, or question submitted under section 10 of this act, they
may at any time within ten days from the time of the filing of the ballot title and
summary, not including Saturdays, Sundays, or legal holidays, appeal to the
superior court of Thurston county by petition setting forth the measure, the ballot
title objected to, their objections to it, and praying for amendment of the hallot title.
The time of the filing of the ballot title, as used in this section for establishing the
time for appeal, is the time the ballot title is first filed with the secretary of state.

A copy of the petition on appeal together with a notice that an appeal has been
taken must be served upon the secretary of state, the attorney general, the chief
clerk of the house of representatives, and the secretary of the senate. Upon the
filing of the petition on appeal, the court shall immediately, or at the time to which
a hearing may be adjourned by consent of the appellants, examine the proposed
measure, the ballot title filed, and the objections to it and may hear arguments on
it, and shall as soon as possible render its decision and certify to and file with the
secretary of state a ballot title that it determines will meet the requirements of this
chapter. The decision of the superior court is final, and the ballot title so certified
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will be the established ballot title. The appeal must be heard without cost to either
party.
PART III - LOCAL MEASURES

Sec. 12, RCW 29.79.055 and 1993 ¢ 256 s 7 are each amended to read as
follows:

(1) Except as provided to the contrary in RCW 82.14.036, 82.46.021, or
82.80.090, the ballot title of any referendum filed on an enactment or portion of an
enactment ((efthe-statetegislature-erof-the-egislative-autherity-efa-tnit)) of a
local government ((shat-be-eempesed)) and any other question submitted to the
voters of a local government consists of three elements: (a) An identification of

the enac.tmg legnslatwe body and a statement of the sublect matter; (b) a COHCISC

OR
A4 43

REIECTED
(A =T 3 m Wy @ o) o e A A )

legistative—authority-of-a—unit-of-loeal-government—shal)) description of the

measure; and (c) a question._The ballot title must conform with the requirements

and be displayed substantially as provided under section 1 of this act, except that
the _concise description must not exceed seventy-five words, If the local

governmental unit is a city or a town, the concise statement shall be prepared by
the city or town attorney. If the local governmental unit is a county, the concise
statement shall be prepared by the prosecuting attomney of the county. If the unit
is a unit of local government other than a city, town, or county, the concise
statement shall be prepared by the prosecuting attorney of the county within which
the majority area of the unit is located.

(4)) (2) A referendum measure on the enactment of a unit of local
government shall be advertised in the manner provided for nominees for elective
office.

(3) Subsection (1) of this section does not apply if another provision of law
specifies the ballot title for a specific type of ballot question or proposition.

NEW SECTION. Sec.13. A new section is added to chapter 29.27 RCW to
read as follows:

Upon the filing of a ballot title of a question to be submitted to the people of
a county or municipality, thie county auditor shall provide notice of the exact
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language of the ballot title to the persons proposing the measure, the county or
municipality, and to any other person requesting a copy of the ballot title.

Sec. 14, RCW 29.27.067 and 1993 ¢ 256 s 12 are each amended to read as
follows:
0!‘-2-9—7-9-955)) any person are dlqsausﬁed w1th the bal]ot title ((ef—eene:se
statement)) for a local ballot measure that was formulated by the ((atterney
generak;)) city attorney((s)) or prosecuting attorney preparing the same, they may
at any time within ten days from the time of the filing of the ballot title ((er
statement)), not mcludmg Saturdays, Sundays, and ]egal hohdays, appeal to the
superior court of (Fhursten-county -astate-wide-gtestior 0 H
eotrt-of)) the county where the question is to appear on the ballot ((rf—l{—ts—a-eeuﬂ{-y
or-leeal-questien;)) by petition setting forth the measure, the ballot title ((er
statement)) objected to, their objections to it, and praying for amendment
((thereef)) of it. The time of the filing of the ballot title ((or-statement)), as used
((herein)) in this section in determining the time for appeal, is the time the ballot

title ((er-statement)) is first filed with ((the-seeretary-ofstate-if-coneerninga-state-
wide-question-or)) the county auditor((-if-a-leeal-question;-the-seerctary-of-state
or-the-county-officer-being-hereinealled-the“filing-efficer?)),

A copy of the petition on appeal together with a notice that an appeal has been
taken shall be served upon the ((filing-effieer)) county auditor and the official
preparing the ballot title ((er-statement)). Upon the filing of the petition on appeal,
the court shall ((forthwith)) immediately, or at the time to which a hearing may be
adjourned by consent of the appellants, examine the proposed measure, the ballot
title ((er-eoneise-statement)) filed, and the objections ((therete)) to it and may hear
arguments ((thereen)) on it, and shall as soon as possible render its decision and
certify to and file with the ((fling-effieer-sueh)) county auditor a ballot title ((er
statement-as)) that it determines will meet the requirements of this chapter. The
decision of the superior court ((shall-be)) is final, and the ballot title or statement
so certified ((shaH)) will be the established ballot title ((er-eoneisestatement)).
((Sueh)) The appeal ((shal)) must be heard without cost to either party.

PART 1V - TECHNICAL

NEW SECTION. Sec. 15. The following acts or parts of acts are each
repealed:

(1) RCW 29.27.060 (Certification of measures—Ballot titles—Exceptions) and
1995¢c 1855 1,1993¢c 25658, 1985¢252s 1,1977c 453, 1973 Istex.s.c 118
s 1, & 1965 ¢ 9s29.27.060;

(2) RCW 29.79.260 (Referendum bills by legislature—Ballot title) and 1965
€ 9529.79.260;

(3) RCW 29.79.310 (Form of ballot) and 1982 ¢ 116 s 16 & 1965¢ 9 s
29.79.310; and

(4) RCW 29.79.320 (Form of ballot for alternative measures) and 1965¢ 9 s
29,79.320.
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NEW SECTION. Sec. 16, RCW 29.79.055 is recodified in chapter 29.27
RCW.

NEW SECTION. Sec. 17, Part headings used in this act are not part of the
law.

Passed the House February 10, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 198
[Substitute House Bill 2599]
PORT DISTRICT OFFICIALS—TRAINING

AN ACT Relating to creating an education and training program for port district officials;
amending RCW 53.06.060; adding new sections to chapter 53.06 RCW; and adding a new section to
chapter 39.84 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 53.06 RCW to
read as follows:

Port districts are authorized to utilize the services of a nonprofit corporation
for the purposes of providing training, education, and general improvement to the
public sector management skills necessary to implement the economic
development programs of port districts. Actions taken under this section must be
implemented pursuant to the powers granted in chapter 39.84 RCW. Any
nonprofit corporation utilized pursuant to this section must be a tax exempt
nonprofit corporation, may be a nonprofit corporation created by the Washington
public ports association, and must be created for the sole purposes of education and
training for port district officials and employees. Port districts are authorized to
transfer to a qualified nonprofit corporation utilized pursuant to this section any
funds received from an industrial development corporation created by a port
district under RCW 39.84.130.

Nothing in this section shall be construed to prohibit the receipt of additional
public or private funds by a nonprofit corporation established under this section.
The coordination of these programs and the transfers and expenditures of funds
shall be deemed to be for industrial development and trade promotion as provided
for in Article VIII, section 8 of the Washington state Constitution.

NEW SECTION. Sec. 2. A new section is added to chapter 39.84 RCW to
read as follows:

Funds received by a port district under RCW 39.84.130 may be transferred to
a nonprofit corporation created or re-created for the exclusive purpose of providing
training, education, and general improvement to the public sector management
skills necessary to implement the economic development programs of the port
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district. The nonprofit corporation selected for that purpose may be, without
limitation, a corporation formed by the Washington public ports association,

Any nonprofit corporation selected for the purposes of this section must have
tax exempt status under 26 U.S.C. Sec. 501(c)(3).

Transfers and expenditures of funds shall be deemed to be for industrial
development and trade promotion as provided in Article VIII, section 8 of the
Washington state Constitution.

Nothing in this chapter shall be construed to prohibit the receipt of additional
public or private funds by a nonprofit corporation for the purposes described in this
section.

NEW SECTION. Sec. 3. A new section is added to chapter 53.06 RCW to
read as follows:

In carrying out the purposes described in this and other chapters of this title,
the legislature recognizes that any nonprofit corporation created or re-created for
the purposes of this chapter, is a private nonprofit corporation contracting to
provide services to which port districts may subscribe,

Sec. 4. RCW 53.06.060 and 1995 ¢ 301 s 74 are each amended to read as
follows:

The financial records of the Washington public ports association shall be
subject to audit by the state auditor. The financial records of any nonprofit
corporation utilized by port districts shall be subject to audit by the state auditor to
determine compliance with the contractual terms and conditions under which
payments or reimbursements are received under chapter 53.06 RCW,

Passed the House March §, 2000.

Passed the Senate February 29, 2000,

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 199
[House Bill 2993]
FIRE FIGHTER INSTRUCTION

AN ACT Relating to setting fires for fire fighter instruction; and amending RCW 52.12,150.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 52.12.150 and 1994 ¢ 28 s | are each amended to read as
follows:

Without obtaining a permit issued under RCW 70.94.650, fire protection
district fire fighters may set fire to structures located outside of urban growth areas
in counties that plan under the requirements of RCW 36.70A.040, and outside of
any city with a population of ten thousand or more in all other counties, for
instruction in methods of fire fighting, if all of the following conditions are met;
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(l)( The-fire-eonferms-with-anv-etherpermits
required)) In consideration of prevailing air patterns, the fire is unlikely to cause
air pollution in areas of sensitivity downwind of the proposed fire location;

(2) The fire is not located in an area that is declared to be in an air pollution
episode or any stage of an impaired air quality as defined in RCW 70.94.715 and
70.94.473;

(3) Nuisance laws are applicable to the fire, including nuisances related to the
unreasonable interference with the enjoyment of life and property and the
depositing of particulate matter or ash on other property;

(4) Notice of the fire is provided to the owners of property adjoining the
property on which the fire will occur, to other persons who potentially will be
impacted by the fire, and to additional persons in a broader manner as specifically
requested by the local air pollution control agency or the department of ecology;

(5) Each structure that is proposed to be set on fire must be identified
specifically as a structure to be set on fire. Each other structure on the same parcel
of property that is not proposed to be set on fire must be identified specifically as
a structure not to be set on fire; and

(6) Before setting a structure on fire, a good-faith inspection is conducted by
the fire agency or fire protection district conducting the training fire to determine
if materials containing asbestos are present, the inspection is documented in writing
and forwarded to the appropriate local air authority or the department of ecology
if there is no local air authority, and asbestos that is found is removed as required
by state and federal laws.

Passed the House March 6, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

b

CHAPTER 200
[Substitute House Bill 3032)
PORT DISTRICTS-~ANNEXATION AUTHORITY

AN ACT Relating 1o annexations by less than county-wide port districts in areas having no
registered voters; and amending RCW 53.04.180 and 53.04.150.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 53.04.180 and 1999 ¢ 250 s 5 are each amended to read as
follows:

(1) By a majority vote of the commission, and with the written consent of all
the owners of the property to be annexed, a port commission of a district that is less
than county-wide, and that is located in a county with a population of less than
ninety thousand and located in gither the Interstate 5 or Interstate 90 corridor, may
annex, for industrial development or other port district purposes, property
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contiguous to the district's boundaries and not located within the boundaries of any
other port district.

(2) The written consent required by subsection (1) of this section must contain
a full and correct legal description of the property to be annexed, must include the
signature of all owners of the property to be annexed, and must be addressed to and
filed with the commission.

(3) If the commission approves annexation under this section, it shall do so by
resolution and shall file a certified copy of the resolution with the board of county
commissioners of the county in which the annexed property is located. Upon the
date fixed in the resolution, the area annexed becomes part of the district.

Sec. 2. RCW 53.04.150 and 1999 ¢ 250 s 2 are each amended to read as
follows:

A port district that is less than county-wide, and that is located in a county
with a population of less than ninety thousand and located in either the Interstate
5 or Interstate 90 corridor, may petition for annexation of an area that is contiguous
to its boundaries, is not located within the boundaries of any other port district, and
contains no registered voters. The petition must be in writing, addressed to and
filed with the port conunission, and signed by the owners of not less than seventy-
five percent of the property value in the area to be annexed, according to the
assessed value for general taxation. The petition must contain a legal description
of the property according to government legal subdivisions or legal plats, or a
sufficient metes and bounds description, and must be accompanied by a plat
outlining the boundaries of the property to be annexed. '

Passed the House February 8, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 201
[Senate Bill 6123]
PARKING AND BUSINESS IMPROVEMENT AREAS

AN ACT Relating to sponsorship of public events by parking and business improvement arecas;
and amending RCW 35.87A.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.87A.010 and 1993 ¢ 429 s | are cach amended to read as
follows:

To aid general economic development and neighborhood revitalization, and
to facilitate the cooperation of merchants, businesses, and residential property
owners which assists trade, economic viability, and liveability, the legislature
hereby authorizes all counties and all incorporated cities and towns, including
unclassified cities and towns operating under special charters;
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(1) To establish, after a petition submitted by the operators responsible for
sixty percent of the assessments by businesses and multifamily residential or
mixed-use projects within the area, parking and business improvement areas,
hereafter referred to as area or areas, for the following purposes:

(a) The acquisition, construction or maintenance of parking facilities for the
benefit of the area;

(b) Decoration of any public place in the area;

(c) Sponsorship or promotion of public events which are to take place on or
in public places in the area;

(d) Furnishing of music in any public place in the area;

(e) Providing professional management, planning, and promotion for the area,
including the management and promotion of retail trade activities in the area; or

(f) Providing maintenance and security for common, public areas.

(2) To levy special assessments on all businesses and multifamily residential
or mixed-use projects within the area and specially benefited by a parking and
business improvement area to pay in whole or in part the damages or costs incurred
therein as provided in this chapter.

Passed the Senate February 7, 2000.

Passed the House March 1, 2000,

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 202
{Senate Bill 6154]
COUNTY CLERKS—CREDIT CARD ACCEPTANCE

AN ACT Relating 1o giving the county clerk authorization to accept credit cards; and adding a
new section to chapter 36.23 RCW.,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.23 RCW to
read as follows:

County clerks are authorized to accept credit cards, charge cards, debit cards,
smart cards, stored value cards, federal wire, and automatic clearinghouse system
transactions, or other electronic communication, for payment of all fees and
moneys due the court under RCW 36.18.012 through 36.18.020, and for the
payment of court-ordered legal financial obligations of criminal defendants which
include, but are not limited to, fines, fees, assessments, restitution, and crime
victims' compensation, consistent with RCW 36.48.010, 36.48.080, and 36.48.090.
A payer desiring to pay by credit card, charge card, debit card, smart card, stored
value card, federal wire, and automatic clearinghouse system transactions, or other
electronic communication shall bear the cost of processing the transaction.
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Passed the Senate March 6, 2000,

Passed the House March 1, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000,

CHAPTER 203
[Engrossed Substitute Senate Bill 6220)
MOTOR VEHICLLE MANUFACTURERS-~UNFAIR PRACTICES

AN ACT Relating to a probibition on unfair competition by motor vehicle dealers and
manufacturers; and adding a new section to chapter 46.96 RCW.
Be it enacted by the Legislature of the State of Washington;

NEW SECTION. Sec. 1. A new section is added to chapter 46.96 RCW to
read as follows:

(1) Notwithstanding the terms of a franchise agreement, a manufacturer,
distributor, factory branch, or factory representative, or an agent, officcr, parent
company, wholly or partially owned subsidiary, affiliated entity, or other person
controlled by or under common control with a manufacturer, distributor, factory
branch, or factory representative, shall not:

(a) Discriminate between new motor vehicle dealers by selling or offering to
sell a like vehicle to one dealer at a lower actual price than the actua!l price offered
to another dealer for the same model similarly equipped;

(b) Discriminate between new motor vehicle dealers by selling or offering to
sell parts or accessories to one dealer at a lower actual price than the actual price
offered to another dealer;

(c) Discriminate between new motor vehicle dealers by using a promotion
plan, inarketing plan, or other similar device that results in a lower actual price on
vehicles, parts, or accessories being charged to one dealer over another dealer;

(d) Discriminate between new motor vehicle dealers by adopting a method,
or changing an existing method, for the allocation, scheduling, or delivery of new
motor vehicles, parts, or accessories to its dealers that is not fair, reasonable, and
equitable. Upon the request of a dealer, a manufacturer, distributor, factory branch,
or factory representative shall disclose in writing to the dealer the method by which
new motor vchicles, parts, and accessories are allocated, scheduled, or delivered
to its dealers handling the same line or make of vehicles;

(e) Give preferential treatment to some new motor vehicle dealers over others
by refusing or failing to deliver, in reasonable quantities and within a reasonable
time after receipt of an order, to a dealer holding a franchise for a line or make of
motor vehicles sold or distributed by the manufacturer, distrihutor, factory branch,
or factory representative, a new vehicle, parts, or accessories, if the vehicle, parts,
or accessories are being delivered to other dealers, or require a dealer to purchase
unreasonable advertising displays or other materials, or unreasonably require a
dealer to remode! or renovate existing facilities as a prerequisite to receiving a
model! or series of vehicles;
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(f) Compete with a new motor vehicle dealer by acting in the capacity of a
new motor vehicle dealer, or by owning, operating, or controlling, whether directly
or indirectly, a motor vehicle dealership in this state. It is not, however, a violation
of this subsection for:

(i) A manufacturer, distributor, factory branch, or factory representative to
own or operate a dealership for a temporary period, not to exceed two years, during
the transition from one owner of the dealership to another where the dealership was
previously owned by a franchised dealer and is currently for sale to any qualified
independent person at a fair and reasonable price. The temporary operation may
be extended for one twelve-month period on petition of the temporary operator to
the department. The matter will be handled as an adjudicative proceeding under
chapter 34,05 RCW. A dealer who is a franchisee of the petitioning manufacturer
or distributor may intervene and participate in a proceeding under this subsection
(1)(f)(i). The temporary operator has the burden of proof to show justification for
the extension and a good faith effort to sell the dealership to an independent person
at a fair and reasonable price;

(ii) A manufacturer, distributor, factory hranch, or factory representative to
own or operate a dealership in conjunction with an independent person in a bona
fide business relationship for the purpose of broadening the diversity of its dealer
body and enhancing opportunities for qualified persons who are part of a group
who have historically been underrepresented in its dealer body, or other qualified
persons who lack the resources to purchase a dealership outright, and where the
independent person: (A) Has made a significant, bona fide capital investmcnt in
the dealership that is subject to loss; (B) has an ownership interest in the
dealership; and (C) operates the dealership under a bona fide written agreement
with the manufacturer, distributor, factory branch, or factory representative under
which he or she will acquire all of the ownership interest in the dealership within
a reasonable period of time and under reasonable terms and conditions. The
manufacturer, distributor, factory branch, or factory representative has the burden
of proof of establishing that the acquisition of the dealership by the independent
person was made within a reasonable period of time and under reasonable terms
and conditions;

(iii) A manufacturer, distrihutor, factory branch, or factory representative to
own or operate a dealership in conjunction with an independent person in a bona
fide business relationship where the independent person: (A) Has made a
significant, bona fide capital investment in the dealership that is subject to loss; (B)
has an ownership interest in the dealership; and (C) operates the dealership under
a bona fide written agreement with the manufacturer, distributor, factory branch,
or factory representative under which he or she will acquire all of the ownership
interest in the dealership within a reasonable period of time and under reasonable
terms and conditions. The manufacturer, distributor, factory branch, or factory
representative has the burden of proof of establishing that the acquisition of the
dealership by the independent person was made within a reasonable period of time
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and under reasonable terms and conditions. The number of dealerships operated
under this subsection (1)(f)(iii) may not exceed four percent rounded up to the
nearest whole number of a manufacturer's total of new motor vehicle dealer
franchises in this state;

(iv) A truck manufacturer to own, operate, or control a new motor vehicle
dealership that sells only trucks of that manufacturer's line make with a gross
vehicle weight rating of 12,500 pounds or more, and the truck manufacturer has
been continuously engaged in the retail sale of the trucks at least since January |,
1993; or

(v) A manufacturer to own, operate, or control a new motor vehicle dealership
trading exclusively in a single line make of the manufacturer if (A) the
manufacturer docs not own, directly or indirectly, in the aggregate, in excess of
forty-five percent of the total ownership interest in the dealership, (B) at the time
the manufacturer first acquires ownership or assumes operation or control of any
such dealership, the distance between any dealership thus owned, operated, or
controlled and the nearest new motor vehicle dealership trading in the same line
make of vehicle and in which the manufacturer has no ownership or control is not
less than fifteen miles and complies with the applicable provisions in the relevant
market area sections of this chapter, (C) all of the manufacturer's franchise
agreements confer rights on the dealer of that line make to develop and operate
within a defined geographic territory or area, as many dealership facilities as the
dealer and the manufacturer agree are appropriate, and (D) as of January 1, 2000,
the manufacturer had no inore than four new motor vehicle dealers of that
manufacturer's line make in this state, and at least half of those dealers owned and
operated two or more dealership facilities in the geographic territory or area
covered by their franchise agreements with the manufacturer;

(g) Compete with a new motor vehicle dealer by owning, operating, or
controlling, whether directly or indirectly, a service facility in this state for the
repair or maintenance of motor vehicles under the manufacturer's new car warranty
and extended warranty. Nothing in this subsection (1)(g), however, prohibits a
manufacturer, distributor, factory branch, or factory representative from owning
or operating a service facility for the purpose of providing or performing
maintenance, repair, or service work on motor vehicles that are owned by the
manufacturer, distributor, factory branch, or factory representative;

(h) Use confidential or proprietary information obtained from a new motor
vehicle dealer to unfairly compete with the dealer. For purposes of this subsection
(1)(h), "confidential or proprietary information” means trade secrets as defined in
RCW 19.108.010, business plans, marketing plans or strategies, customer lists,
contracts, sales data, revenues, or other financial information,

(2) Subsection (1)(a), (b), and (<) of this section do not apply to sales to a
motor vehicle dealer: (a) For resale to a federal, state, or local government agency;
(b) where the vehicles will be sold or donated for use in a program of driver's
education; (c) where the sale is made under a manufacturer's bona fide promotional
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program offering sales incentives or rebates; (d) where the sale of parts or
accessories is under a manufacturer's bona fide quantity discount program; or (e)
where the sale is made under a manufacturer's bona fide fleet vehicle discount
program. For purposes of this subsection, "fleet" means a group of fifteen or more
new motor vehicles purchased or leased by a dealer at one time under a single
purchase or lease agreement for use as part of a fleet, and where the dealer has
been assigned a fleet identifier code by the department of licensing.

(3) The following definitions apply to this section:

() "Actual price" means the price to be paid by the dealer less any incentive
paid by the manufacturer, distributor, factory branch, or factory representative,
whether paid to the dealer or the ultimate purchaser of the vehicle.

(b) "Control" or "controlling” means (i) the possession of, title to, or control
of ten percent or more of the voting equity interest in a person, whether directly or
indirectly through a fiduciary, agent, or other intermediary, or (ii) the possession,
direct or indirect, of the power to direct or cause the direction of the management
or policies of a person, whether through the ownership of voting securities, through
director control, by contract, or otherwise, except as expressly provided under the
franchise agreement. :

(c) "Motor vehicles" does not include trucks that are 14,001 pounds gross
vehicle weight and above or recreational vehicles as defined in RCW 43.22.335.

(d) "Operate" means to manage a dealership, whether directly or indirectly.

(e) "Own" or "ownership" means to hold the beneficial ownership of one
percent or more of any class of equity interest in a dealership, whether the interest
is that of a shareholder, partner, limited liability company member, or otherwise.
To hold an ownership interest means to have possession of, title to, or control of
the ownership interest, whether directly or indirectly through a fiduciary, agent, or
other intermediary.

(4) A violation of this section is deemed to affect the public interest and
constitutes an unlawful and unfair practice under chapter 19.86 RCW. A person
aggrieved by an alleged violation of this section may petition the department to
have the matter handled as an adjudicative proceeding under chapter 34.05 RCW.

Passed the Senate March 6, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 204
[Senate Bill 6431]
HORSE RACING COMMISSION—CRIMINAL HISTORY INFORMATION

AN ACT Relating to dissemination of criminal history record information to the Washington
horse racing commission; adding a new section to chapter 67.16 RCW; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 67.16 RCW (o
read as follows:

The commission is authorized to receive criminal history record information
that includes nonconviction data for any purpose associated with the investigation
for suitability for involvement in horse racing activities authorized under this
chapter. Dissemination or use of nonconviction data for purposes other than that
authorized in this section is prohibited.

NEW SECTION. Sec, 2, This act expires June 30, 2003.

Passed the Senate March 7, 2000.

Passed the House March 2, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 205
|Engrossed Second Substitute Senate Bill 6731]
LAKE WHATCOM LANDSCAPE MANAGEMENT

AN ACT Relating to Lake Whatcom; and creating a new section,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The Lake Whatcom landscape management pilot
project is created.

The department of natural resources shall develop a landscape plan regarding
state-owned forest lands in the Lake Whatcom watershed area. Where appropriate,
the department will consult with other major forest landowners in the watershed
and shall involve watershed residents in management activities. The department
shall consult with the Lake Whatcom management committee on proposed timber
harvest and road management activities. The department shall establish an
interjurisdictional committee for the development of the landscape plan, to review
the site-specific activities and make recommendations. The interjurisdictional
committee shall include two members of the public who have an interest in these
activities. The landscape plan shall address at least the following topics:

(1) Establishing riparian management zones along all streams, as classified
under chapter 4, Laws of 1999 sp. sess, The department shall manage lands within
such zones to protect water quality and riparian habitat. The interjurisdictional
committee may recommend to the department restrictions upon timber harvest and
yarding activities on a case-by-case basis;

(2) Harvest and road construction upon potentiatly unstable slopes shall be
carefully regulated;

(3) On unstable slopes, new road construction shall be prohibited and old road
reconstruction shall be limited;

(4) A sustained yield inodel specific to the Lake Whatcom watershed that
encompasses the revised management standards and that is consistent with the
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sustained yield established by the board of natural resources shall be created and
implemented; .

(5) The department should build on the existing draft Lake Whatcom
landscape plan and incorporate both new information from the community and new
scientific information when available; and

(6) The development of a road management plan for the watershed.

The landscape plan shall be completed and implementation initiated by June
30, 2001, Timber harvest and all road construction in the watershed on state land
shall be delayed until the plan is completed.

Passed the Senate March 7, 2000.

Passed the House March 1, 2000,

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 206
[Engrossed Senate Bill 6858}
Z00S AND AQUARIUMS—0OVERALL MANAGEMENT CONTRACTS

AN ACT Relating to zoos and aquariums in cities with populations over one hundred fifty
thousand that are not within a metropolitan park district; and adding a new chapter to Title 35 RCW,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) If the legislative authority of a city with a
population over one hundred fifty thousand that is not in a metropolitan park
district contracts with one or more nonprofit corporations or other public
organizations for the overall management and operation of a zoo, an aquarium, or
both, that contract shall be subject to this section. No such contract for the overall
management and operation of zoo or aquari:.m facilities by a nonprofit corporation
or other public organization shall have an initial term or any renewal term longer
than twenty years, but may be renewed by the legislative authority of the city upon
the expiration of an initial term or any renewal term.

(2) Before approving each initial and any renewal contract with a nonprofit
corporation or other public organization for the overall management and operation
of any facilities, the city legislative authority shall bold a public hearing on the
proposed management and operation by the nonprofit corporation or other public
organization, At least thirty days prior to the hearing, a public notice setting forth
the date, time, and place of the hearing must be published at least once in a local
newspaper of general circulation. Notice of the hearing shall also be mailed or
otherwise delivered to all who would be entitled to notice of a special meeting of
the city legislative authority under RCW 42.30.080. The notice shall identify the
facilities involved and the nonprofit corporation or other public organization
proposed for management and operation under the contract with the city. The
terms and conditions under which the city proposes to contract with the nonprofit
corporation or other public organization for management and operation shall be
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available upon request from and after the date of publication of the hearing notice
and at the hearing, but after the public hearing the city legislative authority may
amend the proposed terms and conditions at open public meetings.

(3) As part of the management and operation contract, the legislative authority
of the city may authorize the managing and operating entity to grant to any
nonprofit corporation or public or private organization franchises or concessions
that further the public use and enjoyment of the zoo or aquarium, as the case may
be, and may authorize the managing and operating entity to contract with any
public or private organization for any specific services as are routinely so procured
by the city.

(4) Notwithstanding any provision in the charter of the city so contracting for
the overall management and operation of a zoo or an aquarium, or any other
provision of law, the nonprofit corporation or other public organization with
responsibility for overall management or operation of any such facilities pursuant
to a contract under this section may, in carrying out that responsibility under such
contract, manage, supervise, and control those employees of the city employed in
connection with the zoo or aquarium and may hire, fire, and otherwise discipline
those employees. Notwithstanding any provision in the charter of the city so
contracting for the overall management and operation of a zoo or an aquarium, or
any other provision of law, the civil service system of any such city shall provide
for the nonprofit corporation or other public organization to manage, supervise,
control, hire, fire, and otherwise discipline those employees of the city employed
in connection with the zoo or aquarium.

(5) As part of the management and operation contract, the legislative authority
of the city shall provide for oversight of the managing and operating entity to
ensure public accountability of the entity and its performance in a manner
consistent with the contract.

NEW SECTION. Sec. 2. Nothing in this chapter shall be construcd to affect
any terms, conditions, or practices contained in a collective bargaining agreement
in effect on the effective date of this act.

NEW SECTION. Sec. 3. Sections | and 2 of this act constitute a new chaptcr
in Title 35 RCW.

Passed the Senate March 9, 2000.

Passed the House March 9, 2000.

Approved by the Governor March 29, 2000.

Filed in Office of Secretary of State March 29, 2000.

CHAPTER 207
[Substitute House Bill 2454]
FAMILY CAREGIVER LONG-TERM CARE

AN ACT Relating to family caregiver long-term care information and support services; amending
RCW 74.41.020, 74.41.030, 74.41.050, and 74.41.070; and creating 4 new section.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. This act shall be known and cited as the Fred Mills
act.

Sec. 2. RCW 74.41.020 and 1987 ¢ 409 s | are each amended to read as
follows:

It is the intent of the legislature to provide ((fer-beth)) a_comprehensive
program of long-term care information and support mcludmg in- home and oul-of-
home respite care services ((whieh-are-proy ge ; provider
for family and other unpaid _caregivers who provnde the danlv services required
when caring for adults with functional disabilities. The ((respite-eare)) family
caregiver long-term care information and support services shall:

(1) Provide information, relief, and support to family or other unpaid
caregivers of ((disabled)) adults with functional disabilities;

(2) Encourage family and other nonpaid individuals to provide care for
((disabled)) adults with functional disabilities at home, and thus offer a viable
alternative to ((institutienalizatien)) placement in a long-term care facility;

(3) Ensure that respite care is made generally available on a sliding-fee basis
to eligible participants in the program according to priorities established by the
department;

(4) Be provided in the least restrictive setting available consistent with the
individually assessed needs of the ((funetienaHy-disabled)) adults with functional
disabilities; ((and))

(5) Include services appropriate to the needs of persons caring for individuals
with dementing illnesses; and

(6) Provide unpaid family and other unpaid caregivers with services that
enable them to make informed decisions about current and future care plans, solve
day-to-day caregiving problems, learn_essential caregiving skills, and locate
services that may strengthen their capacity to provide eare.

Sec. 3. RCW 74.41.030 and 1987 ¢ 409 s 2 are each amended to read as
follows:

Unless the context clearly indicates otherwise, the definitions in this section
apply throughout this chapter.

(1) "Family caregiver long-term care information and support services" means
providing long-term care information and support services to unpaid family and

other unpaid careuvers of adult% with functional disabilities, mcludmz but not

care support services; (b) assistance in gaining access to an array of appropriate
long-term care family caregiver services; (¢) promotion and implementation of
support groups: {(d) caregiver training to assist the nonpaid caregivers in making
decisions and solving challenges relating to their caregiving roles; (e) respite care
services: and () additional supportive long-term care services that may include but
not be limited to translating/interpreter services, specialized transportation,
coordination of health care services, help purchasing needed supplies, durable

[1250 |



WASHINGTON LAWS, 2000 Ch. 207

goods, or equipment, and other forms of information and support necessary to
maintain the unpaid caregiving activity.

{2) "Respite care services" means relief care for families or other caregivers
of ((disabled)) adults with functional disabilities, eligibility for which shall be
determined by the department by rule. The services provide temporary care or
supervision of ((disabled)) adults with functional disabilities in substitution for the
caregiver. The term includes ((seeial)) adult day ((esre)) services.

((SNIR)] "Eligible participant for family caregiver long-term care information
and support services" means an adult ((¢a})) who needs substantially continuous
care or superv1snon by reason of h|s or her functlonal dlsablhty((—aﬂd-(b)—wheﬂ

He-and-community-suppert-serviees;tneludin ndmaybeatnsk
fplacemem intoa long-term care facility.

(4) "Eligible participant for respite care services" means an adult who needs
substantially continuous care or supervision by reason of his or her functional
disability and is also assessed as requiring placement into a long-term care facility
in the absence of an unpaid family or other unpaid caregiver.

((633)) () "Unpaid caregiver" means a spouse, relative, or friend who has
primary responsibility for the care of ((a-funetionaly-disabled-adult;)) an adult with
a_functional dlsabulnv and who does not reccive ﬁnancml compensauon for the
care((rand-w alicible-participantin-s
bﬂg-&ﬁifaf&fﬁﬁ*ﬂﬁf-ﬁﬂpﬂﬁ-ﬁﬁ-ﬁ-ﬁﬁ%ﬂ*ﬂbk)) To be ehglble for respite
care and for family caregiver support services, the caregiver is considered the
client.

(- onalization | | ‘ facil
-—5)) (6) "((Seeiat)) Adult day ((eare)) services" means nonmedical services
to persons who live with their families, cannot be left unsupervised, and are at risk
of being placed in a twenty-four-hour care facility if their families do not receive
some relief from constant care.

((¢6))) (1) "Department” means the department of social and health services.

Sec. 4. RCW 74.41.050 and 1989 ¢ 427 s 8 are each amended to read as
follows:

The departiment shall contract with area agencies on aging or other appropriate
agencies to conduct ((respite-eare—projeets)) family caregiver long-term care
information and support services to the extent of available funding. The
responsibilities of the agencies shall include but not be limited to: (1)
Administering a program of family caregiver long-term care information and

support services; and (2) negotiating rates of payment, administering sliding-fee
scales to enable eligible participants to participate in paying for respite care, and

arrangmg for respnte care i nformauon, trmmng, and other supgor services. ( (Rates
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evaluating the need for respite services, consideration shall be given to the mental
and physical ability of the caregiver to perform necessary caregiver functions,

Sec. 5. RCW 74.41.070 and 1998 ¢ 245 s 151 are each amended to read as
follows:
The area agencies on aging adininistering ((fespife-eefe-pregrams)) mily
caregiver long-term care information and support services shall maintain data
which mdlcates demand for ((fespﬂe-eafe-aﬂd—whteh-me}udeﬁfﬁefmaﬂen-emﬂ-

dem&nd)) famlllcaremver long-terln care 1nformauon and support services.

Passed the House March 5, 2000.

Passed the Senate March 2, 2000,

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 208
|Substitute House Bill 2886]
SERVICE CONTRACTS

AN ACT Relating to service contracts; and amending RCW 48,110,015 and 48.110,020,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.110.015 and 1999 ¢ 112 s 2 are each amended to read as
follows:

(1) The following are exempt froin this title:

(a) Warranties;

(b) Maintenance agreements; and

(c) Service contracts:

(i) Paid for with separate and additional consideration;

(ii) Issued at the point of sale, or within sixty days of the ongmal purchase
date of the property; and

(iii) On tangible property when the tangible property for which the service
contract is sold has a purchase price of fifty dollars or less, exclusive of sales tax.

(2) This chapter does not apply to:

(a) Vehicle service contracts which are governed under chapter 48.96 RCW;
((and))

(b) Vehicle mechanical breakdown insurance; and

(c) Service contracts on tangible personal property purchased by persons who
are not consumers,

Sec. 2, RCW 48.110.020 and 1999 ¢ 112 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter.

(1) "Administrator” means the person who is responsible for the administra-
tion of the service contracts or the service contracts plan.

(2) "Commissioner" means the insurance commissioner of this state.
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(3) "Consumer" means ((e-persen)) an_individual who buys any tangible
personal property that is ((distributed-in-eommeree)) primarily for personal, family,
or household use.

(4) "Maintenance agreement” means a contract of limited duration that
provides for scheduled maintenance only.

(5) "Person" means an individual, partnership, corporation, incorporated or
unincorporated association, joint stock company, reciprocal insurer, syndicate, or
any similar entity or combination of entities acting in concert.

(6) "Premium" means the consideration paid to an insurer for a reimbursement
insurance policy. ,

(7) "Provider fee" means the consideration paid by a consumer for a service
contract.

(8) "Reimbursement insurance policy" means a policy of insurance that is
issued to a service contract provider to provide reimbursement to the service
contract provider or to pay on behalf of the service contract provider all contractual
obligations incurred by the service contract provider under the terms of the insured
service contracts issued or sold by the service contract provider,

(9) "Service contract" means a contract or agreement for a sepurately stated
consideration for a specific duration to perform the repair, replacement, or
maintenance of property or the indemnification for repair, replacement, or
maintenance for operational or structural failure due to a defect in materials or
workmanship, or normal wear and tear. Service contracts may provide for the
repair, replacement, or maintenance of property for damage resulting from power
surges and accidental damage from handling, with or without additional provision
for indemnity payments for incidental damages to other property directly caused
by the failure of the property which is the subject of the service contract, provided
the indemnity payment per incident does not exceed the purchase price of the
property that is the subject of the service contract. '

(10) "Service contract holder" or "contract holder" means a person who is the
purchaser or holder of a service contract.

(11) "Service contract provider" means a person who is contractually obligated
to the service contract holder under the terms of the service contract.

(12) "Service contract seller” means the person who sells the service contract
to the consumer.

(13) "Warranty" means a warranty made solely by the manufacturer, importer,
or seller of property or services without consideration; that is not negotiated or
separated from the sale of the product and is incidental to the sale of the product;
and that guarantees indemnity for defective parts, mechanical or electrical
breakdown, labor, or other remedial measures, such as repair or replacement of the
property or repetition of services.

11253]



Ch. 208 WASHINGTON LAWS, 2000

Passed the House February 14, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 209
[House Bill 1070]
SCHOOL DISTRICT PROJECT REVIEW BOARD

AN ACT Relating to the general contractor/construction manager procedure for school districts;
amending RCW 39.10.020 and 39.10.060; and adding new sections to chapter 39.10 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.10.020 and 1997 ¢ 376 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Alternative public works contracting procedure” means the design-build
and the general contractor/construction manager contracting procedures authorized
in RCW 39.10.050 and 39.10.060, respectively.

(2) "Public body" means the state department of general adwministration; the
University of Washington; Washington State University; every city with a
population greater than one hundred fifty thousand; every city authonzed to use the
design-build procedure for a water system demonstration project under RCW
39,10.065(3); every county with a population greater than four hundred fifty
thousand; ((and)) every port district with a population greater than five hundred
thousand;_and those school districts proposing projects that are considered and
approved by the school district project review board under section 4 of this act.

(3) "Public works project” means any work for a public body within the
definition of the term public work in RCW 39.04.010.

Sec. 2, RCW 39.10.060 and [997 ¢ 376 s 4 are each amended to read as
follows:

(1) Notwithstanding any other provision of law, and after complying with
RCW 39.10.030, the following public bodies may utilize the general contractor/
construction manager procedure of public works contracting for public works
projects authorized under subsection (2) of this section: The state department of
general administration; the University of Washington; Washington State
University; every city with a population greater than one hundred fifty thousand;
every county with a population greater than four hundred fifty thousand; ((and))
every port district with a population greater than five hundred thousand; and those
school districts proposing projects that are considered and approved by the school
district project review board under section 4 of this act. For the purposes of this
section, "general contractor/construction manager” means a firm with which a
public body has selected and negotiated a maximum allowable construction cost
to be guaranteed by the firm, after competitive selection through formal
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advertisement and competitive bids, to provide services during the design phase
that may include life-cycle cost design considerations, value engineering,
scheduling, cost estimating, constructability, alternative construction options for
cost savings, and scquencing of work, and to act as the construction manager and
general contractor during the construction phase.

(2) Except those schoo] districts proposing projects that are considered and
approved by the school district project review board public bodies authorized under
this section may utilize the general contractor/construction manager procedure for
public works projects valued over ten million dollars where:

(a) Implementation of the project involves complex scheduling requirements;

(b) The projcct involves construction at an existing facility which must
continue to operate during construction; or

(c) The involvement of the general contractor/construction manager during the
design stage is critical to the success of the project.

(3) Public bodies should select general contractor/construction managers early
in the life of public works projects, and in most situations no later than the
completion of schematic design,

(4) Contracts for the services of a general contractor/construction manager
under this section shall be awarded through a competitive process requiring the
public solicitation of proposals for general contractor/construction manager
services. The public solicitation of proposals shall include: A description of the
project, including programmatic, performance, and technical requirements and
specifications when available; the reasons for using the general contractor/
construction manager procedure; a description of the qualifications to be requircd
of the proposer, including submission of the proposer's accident prevention
program; a description of the process the public body will use to evaluate
qualifications and proposals, including evaluation factors and the relative weight
of factors; the form of the contract to be awarded; the estimated maximum
allowable construction cost; minority and woinen business enterprise total project
goals, where applicable; and the bid instructions to be used by the general
contractor/construction manager finalists. Evaluation factors shall include, but not
be limited to; Ability of professional personnel, past performance in negotiated
and complex projects, and ability to meet time and budget requirements; location;
recent, current, and projected work loads of the firm; and the concept of their
proposal. A public body shall establish a committee to evaluate the proposals.
After the committee has sclected the most qualified finalists, these finalists shall
submit final proposals, including sealed bids for the percent fee, which is the
percentage amount to be earned by the general contractor/construction manager as
overhead and profit, on the estimated maximum allowable construction cost and
the fised ainount for the detailed specified general conditions work. The public
body shall select the firm submitting the highest scored final proposal using the
evaluation factors and the relative weight of factors published in the public
solicitation of proposals.
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(5) The maximum allowable construction cost may be negotiaied between the
public body and the selected firm after the scope of the project is adequately
determined to establish a guaranteed contract cost for which the general contractor/
construction manager will provide a performance and payment bond. The
guaranteed contract cost includes the fixed amount for the detailed specified
general conditions work, the negotiated maximum allowable construction cost, the
percent fee on the negotiated maximum allowable construction cost, and sales tax.
If the public body is unable to negotiate a satisfactory maximum allowable
construction cost with the firm selected that the public body determines to be fair,
reasonable, and within the available funds, negotiations with that firm shall be
formally terminated and the public body shall negotiate with the next highest
scored firm and continue until an agreement is reached or the process is terminated.
If the maximum allowable construction cost varies more than fifteen percent from
the bid estimated maximum allowable construction cost due to requested and
approved changes in the scope by the public body, the percent fee shall be
renegotiated.

(6) All subcontract work shall be competitively bid with public bid openings.
Subcontract work shall not be issued for bid until the public body has approved,
in consultation with the office of minority and woinen's business enterprises or the
equivalent local agency, a plan prepared by the general contractor/construction
manager for attaining applicable minority and women business enterprise total
project goals that equitably spreads women and minority enterprise opportunities
to as many firms in as many bid packages as is practicable. When critical to the
successful completion of a subcontractor bid package the owner and general
contractor/construction manager may evaluate for bidding eligibility a
subcontractor's ability, time, budget, and specification requirements based on the
subcontractor's performance of those items on previous projects. Subcontract bid
packages shall be awarded to the responsible bidder submitting the low responsive
bid. The requirements of RCW 39.30.060 apply to each subcontract hid package.
All subcontractors who bid work over three hundred thousand dotlars shall post a
bid bond and all subcontractors who are awarded a contract over three hundred
thousand dollars shall provide a performance and payment bond for their contract
amount. All other subcontractors shall provide a performance and payment bond
if required by the general contractor/construction manager. A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project. Except
as provided for under subsection (7) of this section, bidding on subcontract work
by the general contractor/construction manager or its subsidiaries is prohibited.
The general contraclor/construction manager may negotiate with the low-
responsive bidder in accordance with RCW 39.10.080 or, if unsuccessful in such
negotiations, rebid.

(7) The general contractor/construction manager, or its subsidiaries, may bid
on subcontract work on projects valued over twenty million dollars if:
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(a) The work within the subcontract bid package is customarily performed by
the general contractor/construction manager;

(b) The bid opening is managed by the public body; and

(c) Notification of the general contractor/construction manager's intention to
bid is included in the public solicitation of bids for the bid package.

In no event may the value of subcontract work performed by the general
contractor/construction manager exceed twenty percent of the negotiated maximum
allowable construction cost.

(8) A public body may include an incentive clause in any contract awarded
under this section for savings of either time or cost or both from that originally
negotiated. No incentives granted may exceed five percent of the maximum
allowable construction cost. If the project is completed for less than the agreed
upon maximum allowable construction cost, any savings not otherwise negotiated
as part of an incentive clause shall accrue to the public body. If the project is
completed for more than the agreed upon maximum allowable construction cost,
excepting increases due to any contract change orders approved by the public body,
the additional cost shall be the responsibility of the general contractor/construction
manager,

NEW SECTION. Sec. 3. A new section is added to chapter 39.10 RCW to
read as follows:

In addition to the projects authorized in RCW 39.10.060, public bodies may
also use the general contractor/construction manager contracting procedure for the
construction of school district capital demonstration projects, subject to the
following conditions:

(1) The project must receive approval from the school district project review
board established under section 4 of this act.

(2) The school district project review board may not authorize more than two
demonstration projects valued over ten million dollars and two demonstration
projects valued between five and ten million dollars.

(3) The school district project review board may not approve more than one
demonstration project under this section for each school district.

NEW SECTION. Sec. 4. A new section is added to chapter 39.10 RCW to
read as follows:

(1) The school district project review board is established to review school
district proposals submitted by school districts to use alternative public works
contracting procedures. The board shall select and approve qualified projects
based upon an evaluation of the information submitted by the school district under
subsection (2) of this section. The membership of the board shall be selected by
the independent oversight committee as established under RCW 39.10.110 and
shall include the following representatives, each having experience with public
works or commercial construction: One representative from the office of the
superintendent of public instruction; one representative from the office of financial
management; two representatives from the construction industry, one of whom
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works for a construction company with gross annual rcvenues of twenty million
dollars or less; one representative from the specialty contracting industry; one
representative from organized labor; one representative from the design industry;
one representative from a public body previously authorized under this chapter to
use an alternative public works contracting procedure who has experience using
such alternative contracting procedures; one representative from school districts
with ten thousand or more annual average full-time cquivalent pupils; and one
representative from school districts with fewer than ten thousand average full-time
equivalent pupils. Each member shall be appointed for a term of three years, with
the first three-year term commencing after the effective date of this section. Any
member of the school district project review board who is directly affiliated with
any applicant before the board must recuse him or herself from consideration of the
application,

(2) A school district seeking to use alternative contracting procedures
authorized under this chapter shall file an application with the school district
project review board. The application form shall require the district to submit a
detailed statement of the proposed project, including the school district’s name;
student population based upon October full-time equivalents; the current projected
total budgct for the project, including the estimated construction costs, costs for
professional servicces, equipment and furnishing costs, off-site costs, contract
administration costs, and other related project costs; the anticipated project design
and construction schedule; a summary of the school district's construction activity
for the preceding six years; and an explanation of why the school district believes
the use of an alternative contracting procedure is in the public interest and why the
school district is qualified to use an alternative contracting procedure, including a
summary of the relevant experience of the school district's management team. The
applicant shall also provide in a timely manner any other information concerning
implementation of projects under this chapter requested by the school district
project review board to assist in its consideration.

(3) Any school district whose application is approved by the school district
project review board shall comply with the public notification and review
requirements in RCW 39.10.030.

(4) Any school district whose application is approved by the school district
project review board shall not use as an evaluation factor whether a contractor
submitting a bid for the approved project has had prior general contractor/
construction managcer procedure experience.

(5) The school district project review board shall prepare and issue a report
reviewing the use of the alternative public works contracting procedures by school
districts. The board shall report to the independent oversight committee at least
sixty days before the oversight committee is required to report to the legislature
under RCW 39.10.110(4).
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Passed the House March 5, 2000.

Passed the Senate Fcbruary 29, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 210
|Engrossed Second Substitute House Bill 1572)
CIVIL LIBERTIES PUBLIC EDUCATION

AN ACT Relating to providing educational and instructional materials about the experiences of
persons of Japanese descent during World War 1] 1o K-12 and postsecondary students and other
citizens of the state of Washington; and adding new sections to chapter 28A.300 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec, 1. The legislature finds that;

(1) In order to adequately prepare our youth for their meaningful participation
in our democratic institutions and processes, there must be strong educational
resources aimed at teaching students and the public about the fragile nature of our
constitutional rights.

(2) The federal commission on wartime relocation and internment of civilians
was established by congress in 1980 to review the facts and circumstances
surrounding executive order 9066, issued on February 19, 1942, and the impact of
the executive order on American citizens and permanent residents, and to
recommend appropriate remedies.

The commission of wartime relocation and internment of civilians issued a
report of its findings in 1983 with the reports "Personal Justice Denied" and
"Personal Justice Deniced-Part 11, Recommendations," The reports were based on
information gathered through twenty days of hearings in cities across the country,
particularly the West coast. Testimony was heard from more than seven hundred
fifty witnesses, including evacuees, former government officials, public figures,
interested citizens, historians, and other professionals who have studied the
internment of Japanese-Americans during World War 11,

(3) The lessons to be learned from the internment of Japanese-Americans
during World War Il are embodied in "Personal Justice Denied-Part II,
Recommendations" which found that executive order 9066 was not justified by
military necessity, and the decisions that followed from it were not founded upon
military considerations. These decisions included the exclusion and detention of
American citizens and resident aliens of Japanese descent. The broad historical
causes that shaped these decisions were race prejudice, war hysteria, and a failure
of political leadership. Widespread ignorance about Americans of Japanese
descent contributed to a policy conceived in haste and executed in an atmosphere
of fear and anger at Japan. A grave personal injustice was done to the American
citizens and resident aliens of Japanese ancestry who, without individual review
or any probative evidence against them were excluded, removed, and detained by
the United States during World War Il.
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(4) A grave injustice was done to both citizens and permanent residents of
Japanese ancestry by the evacuation, relocation, and internment of civilians during
World War I1. These actions were carried out without adequate security reasons
and without any documented acts of espionage or sabotage, and were motivated
largely by racial prejudice, wartime hysteria, and a failure of political leadership.
The excluded individuals of Japanese ancestry suffered enormous damages, both
material and intangible, and there were incalculable losses in education and job
training, all of which resulted in significant human suffering for which appropriate
compensation has not been made. For these fundamental violations of the basic
civil liberties and constitutional rights of these individuals of Japanese ancestry, the
United States congress apologized on behalf of the nation in the federal civil
liberties act of 1988.

NEW SECTION, Sec. 2. The legislature intends to develop a grant program
to fund public educational activities and development of educational materials to
ensure that the events surrounding tbe exclusion, forced removal, and internment
of civilians and permanent resident aliens of Japanese ancestry will be
remembered, and so that the causcs and circumstances of this and similar events
may be illuminated and understood.

NEW SECTION. Sec. 3. As used in chapter ..., Laws of 2000 (this act),
"program” means the Washington civil liberties public education program, unless
the context clearly requires otherwise.

NEW SECTION. Sec.4. Consistent with the legislative findings in section
1 of this act, the legislature shall establish the Washington civil liberties public
education program. The program provides grants for the purpose of establishing
a legacy of remembrance as part of a continuing proctss of recovery from the
World War II exclusion and detention of individuals of Japanese ancestry. The
program is created to do one or both of the following:

(1) Educate the public regarding the history and the lessons of the World War
II exclusion, removal, and detention of persons of Japanese ancestry through the
development, coordination, and distribution of new educational materials and the
development of curriculum matcrials to complement and augment resources
currently available on this subject matter; and

(2) Develop videos, plays, presentations, speaker bureaus, and exhibitions for
presentation to elementary schools, secondary schools, community colleges, and
to other interested parties.

NEW SECTION, Sec. 5. (1) The superintendent of public instruction shall
allocate grants under the program established in chapter . . ., Laws of 2000 (this
act) from private donations or within amounts appropriated for this specific
puipose. The grants shall be awarded on a competitive basis.

(2) The superintendent of public instruction may contract with independent
review panelists and establish an advisory panel to evaluate and make recom-
mendations to the superintendent of public instruction based on grant applications.

[1260]



WASHINGTON LAWS, 2000 Ch. 210

(3) The superintendent of public instruction shall select grant recipients from
applicants who meet all of the following criteria:

(a) The capability to administer and complete the proposed project within
specified deadlines and within the specified budget;

(b) The experience, knowledge, and qualifications necessary to conduct
quality educational activities regarding the exclusion and detention of Japanese-
Americans during World War II;

(c) Projects that relate the Japanese-American exclusion and detention
experience with civil rights included in the Declaration of Independence and the
Constitution so that this event may be illuminated and understood in order to
prevent similar violations of civil rights in the future;

(d) Projects that are designed to maximize the long-term educational impact
of this chapter;

() Projects that build upon, contribute to, and expand upon the existing body
of educational and research materials on the exclusion and detention of Japanese-
Ainericans during World War II; and

() Projects that include the variety of experiences regarding the exclusion and
detention of Japanese-Americans and its impact before, during, and after World
War I including those Japanese-Americans who served in the military and thosc
who werc interned in department of justice camps.

(4) Applicants for grants under the program are encouraged to do each of the
following:

(2) Involve former detainees, those excluded from the military area, and their
descendants in the development and implementation of projects;

(b) Develop a strategy and plan for raising the level of awareness and
understanding among the Ameriean public regarding the exclusion and detention
of Japanese-Americans during World War II so that the causes and circumstances
of this and similar cvents may be illuminatcd and understood,;

(c) Develop a strategy and plan for reaching the broad, multicultural
population through project activities;

(d) Develop local and regional consortia of organizations and individuals
engaged in similar educational, research, and development efforts;

(e) Coordinate and collaborate with organizations and individuals engaging
in similar educational, research, and development endeavors to maximize the cffect
of grants;

(f) Utilize creative and innovative methods and approaches in the research,
development, and implementation of their projects;

(g) Seck matching funds, in-kind contributions, or other sources of support to
supplement their proposal;

(h) Use a variety of media, including new technology, and the arts to
creatively and strategically appeal to a broad audience while enhancing and
enriching community-based educational efforts;
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(i) Include in the grant application, scholarly inquiry related to the variety of
experiences and impact of the exclusion and detention of persons of Japanese
ancestry during World War II; and

() Add relevant materials to or catalogue relevant materials in libraries and
other repositories for the creation, publication, and distribution of bibliographies,
curriculum guides, oral histories, and other resource directories and supporting the
continued development of scholarly work on this subject by making a broad range
of archival, library, and research materials more accessible to the American public.

(5) The superintendent of public instruction may adopt other criteria as it
deeins appropriate for its review of grant proposals. In reviewing projects for
funding, scoring shall be based on an evaluation of all application materials
including narratives, attachinents, support le.ters, supplementary materials, and
other materials that may be requested of applicants.

(6)(a) In the review process, the superintendent of public instruction shall
assign the following order of priority to the criteria set forth in subsection (3) of
this section:

(i) Subsection (3)(a) through (d) of this section, inclusive, shall be given
highest priority; and

(ii) Subsection (3)e) through (f) of this section, inclusive, shall be given
second priority.

(b) The superintendent of public instruction shall consider the overall breadth
and variety of the field of applicants to determine the projects that would best
fulfill its program and mission. Final grant awards may be for the full amount of
the grant requests or for a portion of the grant request.

(7) The superintendent of public instruction shall determine the types of
applicants eligiblc to apply for grants under this program.

(8) The office inay accept gifts, grants, or endowments from public or private
sources for the program and may spend any gifts, grants, or endowments or income
from public or private sources according to their terms.

NEW SECTION. Sec. 6. On or before January 1, 2002, the superintendent
of public instruction shall report to the governor and the appropriate fiscal and
policy committees of each house of the legislature on the types of grants awarded
and the accomplishments of the program established under sections | through 5 of
this act.

NEW SECTION. Sec.7. This act shall be known as the Washington civil
liberties public education act.

NEW SECTION. Sec. 8. Sections | through 7 of this act are each added to
chapter 28A.300 RCW,

Passed the House February 11, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.
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CHAPTER 211
[House Bill 2449]
ETHICS BOARD—COMPLAINT REVIEW

AN ACT Relating to ethics board staff review of ethics complaints; amending RCW 42.52.420;
and adding a new section to chapter 42.52 RCW,
Be it enacted by the Legislature of the State of Washington;

Sec, 1. RCW 42,52.420 and 1994 ¢ 154 5 212 are each amended to read as
follows:

(1) After the filing of any complaint, except as provided in RCW 42.52.450,
the staff of the appropriate ethics board shall investigate the complaint. The
investigation shall be limited to the ((aHeged-faets)) allegations contained in the
complaint.

(2) The results of the investigation shall be reduced to writing and the staff
shall either make a determination ((shal-be-made)) that the complaint should be
dismissed pursuant to section 2 of this act, or recommend to the board that there
is or that there is not reasonable cause to believe that a violation of this chapter or
rules adopted under it has been or is being committed.

((A-eepy-efthe-written)) (3) The board's determination on reasonable cause
shall be provided to the complainant and to the person named in such complaint,

NEW SECTION. Sec, 2. A new section is added to chapter 42.52 RCW to
read as follows:

(1) Based on the investigation conducted under RCW 42.52.420, and subject
to rules issued by each board, the staff of the appropriate ethics board may issue
an order of dismissal based on any of the following findings:

(a) Any violation that may have occurred is not within the jurisdiction of the
board;

(b) The complaint is obviously unfounded or frivolous; or

(c) Any violation that may have occurred does not constitute a material
violation because it was inadvertent and minor, or has becn cured, and, after
consideration of all of the circumstances, further proceedings would not serve the
purposes of this chapter.

(2) Written notice of the determination under subsection (1) of this section
shall be provided to the complainant, respondent, and the board, The written notice
to the complainant shall include a statement of the complainant’s right to appcal to
the board under subsection (3) of this section,

(3) In the event that a complaint is dismissed under this section, the
complainant may request that the board review the action. Following review, the
board shall:

(a) Affirm the staff dismissal;

(b) Direct the staff to conduct further investigation; or

{(c) Issue a determination that there is reasonable cause to believe that a
violation has been or is being committed.
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(4) The board's decision under subsection (3) of this section shall be reduced
to writing and provided to the complainant and the respondent,

Passed the House March 5, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 212
|Substitute House Bill 2460)
COMMUNITY EMPOWERMENT ZONES

AN ACT Relating to community einpowerment zones; amending RCW 43.63A,700, 43.63A.710,
and 82,60.049; adding a new chapter to Title 43 RCW; creating a new section; and recodifying RCW
43.63A.700 and 43.63A,710.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1, (1) The legislature finds that:

(a) There are geographic areas within communities that are characterized by
a lack of employment opportunities, an average income level that is below the
median income level for the surrounding community, a lack of affordable housing,
deteriorating infrastructure, and a lack of facilities for community services, job
training, and education;

(b) Strategies to encourage reinvestment in these areas by assisting local
businesses to become stronger and area residents to gain economic power involve
a variety of activities and partnerships;

(c) Reinvestment in these areas cannot be accomplished with only
governmental resources and require a comprehensive approach that integrates
various incentives, programs, and initiatives to meet the economic, physical, and
social needs of the area;

(d) Successful reinvestment depends on a local government's ability to
coordinate public resources in a cohesive, comprehensive strategy that is designed
to leverage long-term private investment in an area;

(e) Reinvestment can strengthen the overall tax base 1hrough increased tax
revenue from expanded and new business activities and physical property
improvement;

(f) Local governments, in cooperation with area residents, can provide
leadership as well as planning and coordination of resources and necessary
supportive services to address reinvestment in the area; and

() It is in the public interest to adopt a targeted approach to revitalization and
enlist the resources of all levels of government, the private sector, community-
based organizations, and community residents to revitalize an area,

(2) The legislature declares that the purposes of the community empowerment
zone act are to:
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(a) Encourage reinvestment through strong partnerships and cooperation
between all levels of government, community-based organizations, area residents,
and the private sector;

(b) Involve the private sector and stimulate private reinvestment through the
judicious use of public resources;

(c) Target governmental resources to those areas of greatest need; and

(d) Include all levels of government, community individuals, organizations,
and the private sector in the policy-making process.

NEW SECTION. Sec. 2. The definitions in this section apply throughout this
chapter unless the context clearly requires otherwise:

(1) "Area" means a geographic area within a local government that is
described by a close perimeter boundary.

(2) "Community empowerment zone" means an area meeting the requirements
of RCW 43.63A.700 (as recodified by this act) and officially designated by the
director.

(3) "Department” means the department of community, trade, and cconomic
development,

(4) "Director” means the director of the department of community, trade, and
economic development.

(5) "Local government” means a city, code city, town, or county.

Sec. 3. RCW 43.63A.700 and 1994 sp.s. ¢ 7 s 702 are each amended to read
as follows:

(1) The department, in cooperation with the department of revenue, the
employment security department, and the office of financial management, ((shaH))
may approve applications submitted by local govemments for an area's designation
as a community empowerment zone under this ((seetien)) chapter. The application
for designation shall be in the form and manner and contain such information as
the department may prescribe, provided that the application ((fer-designation))
shall:

(a) Contain information sufficient for the director to determine if the criteria
established in RCW 43.63A.710 (as recodified by this act) have been met(());

(b) Be submitted on behalf of the local government by its chief elected
official, or, if none, by the governing body of the local government((:));
(c) Contain a five-year community empowerment plan that ((deseribes-the

proposed-designated-community-empewerment-zones-community-development
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.

governmentwvi-take-to-nequire-those-funds:)) meets the requirements of section
5 of this act; and

(d) Cenrtify that ((neighberheed)) area residents were given the opportunity to
participate in the development of the five-year community empowerment strategy
required under ((¢ey-of-this-subseetien)) section 3 of this act.

(2) No local government shall submit more than two ((neighborhoeds)) areas
to the department for possible designation as a ((designated)) community
empowerment zone under this ((seetien)) chapter, -

(3)(a) (Withinninety-days-after-Jantary+19947)) The director may designate
up to six ((designated)) community empowerment zones, state-wide, from among
the applications ((eligible)) submitted for designation as a ((designated))
community empowerment zone.

(b) The director shall make determinations of designated community
empowerment zones on the basis of the following factors:

(i) The strength and quality of the local government commitments to meet the
needs identified in the five-year community empowerment plan required under
((this)) section 5_of this act.

(ii) The level of private ((eommitmenti—by—private—entities)) sector
commitment of additional resources and contribution to the ((designated))
community empowerment zone.

(iii) The potential for revitalization of the area as a result of designation as a
((destgnated)) community empowerment zone,

(iv) Other factors the director deems necessary.

(c) The determination of the director as to the areas designated as community
empowerment zones shall be final.

(4) Except as provided in section 6 of this act, an area that was designated a
community empowerment zone before January [, 1996, under this section,
automatically and without additional action by the local government continues its
designation under this chapter,

(5) The department may not designate additional community empowerment
zones after January 1, 2004, but may amend or rescind designation of community
empowerment zones in accordance with section 6 of tbis act.

Sec. 4. RCW 43.63A.710 and 1994 sp.s. ¢ 7 s 703 are each amended to read
as follows:
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(1) The director may not designate an area as a ((designated)) community
empowerment zone unless that area meets the following requirements:

(a) The area must be designated by the legislative authority of the local
government as an area to receive federal, state, and local assistance designed to
increase economic, physical, or social activity in the area;

(b) The area must have at least fifty-one percent of the households in the area
with incomes at or below eighty percent of the county's median income, adjusted
for household size;

(c) The average unemployment rate for the area, for the most recent twelve-
month period for which data is available must be at least one hundred twenty
percent of the average unemployment rate of the county; and

(d) A five-year community empowerment plan for the area that meets the
requirements of (REW-43:63A- 700 (e)-and-asfurther-defined-by-the-direetor))
section 5 of this act must be adopted.

(2) The director may establish, by rule, such other requirements as the director
may reasonably determine necessary and appropriate to assure that the purposes
of this ((seetipn)) chapter are satisfied.

(3) In determining if an area meets the rcquirements of this section, the
director may consider data provided by the Unitcd States bureau of the census from
the most recent census or any other reliable data that the director determines to be
acceptable for the purposes for which the data is used.

NEW SECTION. See. 5. (1) The five-year community empowerment plan
required under RCW 43.63A.700 (as recodified by this act) shall contain
information that describes the community development needs of the proposed
community empowerment zone and present a strategy for meeting those needs.
The plan shall address the following categories:

(a) Housing needs for all economic segments of the proposed community
empowerment zone;

(b) Public infrastructure necds, such as transportation, water, sanitation,
energy, and drainage and flood control;

(c) Other public facilities needs, such as neighborhood facilities or facilities
for the provision of health, education, recreation, public safety, and other services;

(d) Community economic development needs, such as commercial and
industrial revitalization, job creation and retention considering the unemployment
and underemployment of area residents, accessibility to financial resources by area
residents and businesses, investment within the area, and other related components
of community economic development; and

(e) Social service nceds of residents in the proposed community empowerinent
zone,

(2) The local government must provide a description of its strategy for
meeting the needs identified in subsection (1) of this section. As part of the
community empowerment zone strategy, the local government must identify the
needs for which specific plans are currently in place and the source of funds
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expected to be used. For the balance of the area's needs, the local govemment must
identify the source of funds expected to become available during the next two-year
period and actions the local government will take to acquire those funds.

(3) The local government must submit an annual progress report to the
department that details the extent to which the local government is working to meet
the needs identified in the five-year community empowerment plan, If applicable,
the progress report must also contain a discussion on the impediments to meeting
the needs outlined in the five-year community empowerment plan. The department
must determine the date the annual progress reports are due from each local
government.

NEW_SECTION. Sec, 6. (1) The terins or conditions of a community
empowerment zone approved under this chapter may be amended to:

(a) Alter the boundaries of the community empowerment zone; or

(b) Terminate the designation of a community empowerment zone.

(2)(a) A request for an amendment under subsection (1)(a) of this section may
not be in effect until the department issues an amended designation for the
community empowerment zone that approves the requested amendment. The local
government must promptly file with the department a request for approval that
contains information the department deems necessary to evaluate the proposed
changes and its impact on the area's designation as a community empowerment
zone under RCW 43.63A.710 (as recodified by this act). The local government
must hold at least two public hearings on the proposed changes and include the
information in its request for an amendment to its community empowerment zone.

(b) The department shall approve or disapprove a proposed amendment to a
community empowerment zone within sixty days of its receipt of a request under
subsection (1)(a) of this section. The department may not approve changes to a
community empowerment zone that are not in conformity with this chapter.

(3)(a) The termination of an area's designation as a community empowerment
zone under subsection (1)(b) of this section is not effective until the departinent
issues a finding stating the reasons for the termination, which may include lack of
commitment of resources to activities in the community empowerment zone by the
public, private, and community-based sectors. The local government may file an
appeal to the department's findings within sixty days of the notice to terminate the
area’s designation. The department must notify the local government of the results
within thirty days of the filing of the appeal.

(b) A termination of an area's designation as a community empowerment zone
has no effect on benefits previously extended to individual businesses, The local
govemment may not commit benefits to a business after the effective date of the
termination of an area's designation as a community empowerment zone.

(4) The department may request applications from local govemments for
designation as community empowerment zones under this chapter as a result of a
termination of an area's designation as a community empowerment zone under this
section,
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NEW SECTION. Sec. 7. The department must administer this chapter and
has the following powers and duties:

(I) To monitor the implementation of chapter . . ., Laws of 2000 (this act) and
submit reports evaluating the effectiveness of the program and any suggestions for
legislative changes to the governor and legislature by December I, 2000;

(2) To develop evaluation and performance measures for local governments
to measure the effectiveness of the program at the local levcl on meeting the
objectives of this chapter;

(3) To provide information and appropriate assistance to persons desiring to
locate and operate a business in a community empowerment zone;

(4) To work with appropriate state agencies to coordinate the delivery of
programs, including but not limited to housing, community and economic
development, small business assistance, social service, and employment and
training programs which are carried on in a community empowerment zone; and

(5) To develop rules necessary for the administration of this chapter.

NEW SECTION, Sec. 8. The administration of a community empowerment
zone is under the jurisdiction of the local government. Each local government
must, by ordinance, designate a community empowerment zone administrator for
the area designated as a community empowerment zone that is within its
jurisdiction. A community empowerment zone administrator must be an officer
or employee of the local government, The community empowerment zone
administrator is the liaison between the local government, the department, the
business community, and labor and community-based organizations within the
community empowerment zone.

NEW SECTION. Sec. 9. This chapter may be known and cited as the
Washington community empowerment zone act.

NEW SECTION. Sec. 10, Sections |, 2, and 5 through 9 of this act constitute
a new chapter in Title 43 RCW,

NEW SECTION. Sec. 11, RCW 43.63A.700 and 43.63A.710, as amended
by this act, are each recodified as sections in chapter 43.— RCW (sections 1, 2, and
5 through 9 of this act).

NEW SECTION. Sec. 12, If any part of this act is found to be in conflict
with federal requireinents that are a prescribed condition to the allocation of federal
funds to the state, the conflicting part of this act is inoperative solely to the extent
of the conflict and with respect to the agencies directly affected, and this finding
does not affect the operation of the remainder of this act in its application to the
agencies concerned. Rules adopted under this act must meet federal requirements
that are a necessary condition to the receipt of federal funds by the state.

*Sec. 13. RCW 82.60.049 and 1999 ¢ 164 s 304 are each amended to read
as follows:
(1) For the purposes of this section:
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(a) ""Eligible area' also means a designated community empowerment zone
approved before January 1, 2000, under RCW 43.63A.700 or a county
containing a community empowerment zone approved before January 1, 2000,

(b) "Eligible investment project'' also means an investment project in an
eligible area as defined in this section,

(2) In addition to the provisions of RCW 82.60.040, the department shall
issue a sales and use tax deferral certificate for state and local sales and use
taxes due under chapters 82.08, 82.12, and 82.14 RCW, on each eligible
investinent project that is located in an eligible area, if the applicant establishes
that at the time the project is operationally complete:

(a) The applicant will liire at least one qualified employment position for
each seven hundred fifty thousand dollars of investment on which a deferral is
requested; and

(b) The positions will be filled by persons who at the time of hire are
residents of the community empowcrment zoue in which the praject is located.
As used in this subsection, ''resident'' means the person makes his or her home
in the community empowerment zone. A mailing address alone is insufficient
to establisl that a person is a resident for the purposes of this section. The
persons must be hired after the date the application is filed with the department.

(3) All other provisions and eligibility requirements of this chapter apply to
applicants eligible under this section.

(4) If a person does not meet the requirements of this section by the end of
the calendar year following the year in which the project is certified as

operationally complete, all deferred taxes are immediately due.
*Sec. 13 was vetoed. See message at end of chapter,

NEW SECTION. Sec. 14. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the House March 9, 2000.

Passed the Senate March 9, 2000.

Approved by the Governor March 30, 2000, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 30, 2000.

Note: Governor's explanation of partial veto is as follows:

"L am returning herewith, without my approval as to section 13, Substitute House Bill
No. 2460 entitled:

"AN ACT Relating to community empowerment zones;"

This legislation will open the Community Empowerment Zone (CEZ) application
process, so that a new zone may be designated. Businesses located in the zone will be
eligible for tax exemptions, helping to strengthen the economy in a distressed area of our
state.

Section I3 of this hill would have amended the original law so that the new CEZ
would be treated differently, and not he eligible to offer the sales and use tax exemptions
available to all other CEZ's. The new zone would be able to provide only husiness and
occupations tax exemptions, thereby greatly reducing its effectiveness.
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I fully support the bill's provisions to open the application process, particularly now
that we have renewed interest from the eastern part of our state. I want to give these
communities a chance to apply for a CEZ designation that will be on an equal footing with
the existing zones.

For these reasons, | have vctoed section 13 of Substitute House Bill No. 2460.
With the exception of section 13, Substitute House Bill No. 2460 is approved.”

CHAPTER 213
|Engrossed House Bill 2565]
ELECTRICITY PRODUCTS—FUEL MIX DISCLOSURE

AN ACT Relating to disclosure of attributes of electricity products; amending RCW 19.29A.010;
adding new sections to chapter 19.29A RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Consumer disclosure ensures that retail electric
consumers purchasing electric energy receive basic information about the
characteristics associated with their electric product in a form that facilitates
consumer understanding of retail electric energy service and the development of
new products responsive to consumer preferences.

(2) The legislature finds and declares that there is a need for reliable, accurate,
and timely information regarding fuel source, that is consistently collected, for all
electricity products offered for retail sale in Washington.

(3) The desirability and feasibility of such disclosure has been clearly
established in nutrition labeling, uniform food pricing, truth-in-lending, and other
consumer information programs.

(4) The legislature intends to cstablish a consumer disclosure standard under
which retail suppliers in Washington disclose information on the fuel mix of the
electricity products they sell. Fundamental to disclosure is a label that promotes
consistency in content and format, that is accurate, reliable, and simple to
understand, and that allows verification of the accuracy of information reported.

(5) To ensure that consumer information is verifiable and accurate, certain
characteristics of electricity generation must be tracked and compared with
information provided to consumers,

Sec. 2. RCW 19.29A.010 and 1998 ¢ 300 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Biomass generation" means electricity derived from burning solid organic
fuels from wood. forest, or field residue, or dedicated energy crops that do not
include wood pieces that have been treated with chemical preservatives such as
creosote, pentachlorophenol, or copper-chroma-arsenic.

(2) "Bonneville power administration system mix" means a generation mix
sold by the Bonneville power administration that is net of any resource specific
sales and that is net of any electricity sold to direct service industrial customers, as
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defined in section 3(8) of the Pacific Northwest Electric Power Planning and
Conservation Act (16 U.S.C. Sec. 839(a)(8)).

(3) "Coal generation" means the electricity produced by a generating facility
that burns coal as the primary fucl source.

(4) "Commission" means the utilities and transportation commission.

(&) (5) "Conservation" means an increase in efficiency in the use of energy
use that yields a decrease in energy consumption while providing the same or
higher levels of service. Conscrvation includes low-income weatherization
programs,

() (6) "Consumer-owned utility” means a municipal electric utility formed
under Title 35 RCW, a public utility district formed under Title 54 RCW, an
irrigation district formed under chapter 87.03 RCW, a cooperative formed under
chapter 23.86 RCW, or a mutual corporation or association formed under chapter
24.06 RCW, that is engaged in the business of distributing electricity to more than
one retail electric customer in the state.

((4))) (1) "Declared resource" means an_electricity source specifically
identified by a retail supplier to serve retail electric customers. A declared resource
includes a stated quantity of electricity tied directly to a specified generation
facility or set of facilities either through ownership or contract purchase, or a
contractual_right to a stated quantity of electricity from a specified generation
facility or set of facilities.

(8) "Department"” means the department of community, trade, and economic
development.

((653)) (9) "Electricity information coordinator" means the organization
selected by the department under scetion 6 of this act to: (a) Compile generation
data in the Northwest power pool by generating project and by resource category;
(b) compare the quantity of electricity from declared resources reported by retail
suppliers with available generation from such resources; (c) calculate the net
system power mix; and (d) coordinate with other comparable organizations in the

western interconnection,

(10) "Electric metcrs in service" means those meters that record in at least nine
of twelve calendar months in any calendar year not less than two hundred fifty
kilowatt hours per month,

((€69)) (1 D) "Electricity product” means the electrical energy produced by a
generating facility or facilities that a retail supplier sells or offers to sell to retail
electric customers in the state of Washington, provided that nothing in this title
shall be construed to mcan that electricity is a good or product for the purposes of
Title 62A RCW, or any other purpose. It does not include electrical energy
generated on-site at a retail electric customer's premises.

(12) "Electric utility" means a consumer-owned or investor-owned utility as
defined in this section,

((69)) (13) "Electricity" means elcctric energy measured in kilowatt hours, or
electric capacity measured in kilowatts, or both.
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((68))) (14) "Fuel mix" means the actual or imputed sources of elcetricity sold
to retail electric customers, expressed in terms of percentage contribution by
resource category. The total fuel i, included in each disclosure shall total one
hundred percent.

(15) "Geothermal generation” means electricity derived from thermal energy
naturally produced within the earth.

(16) "Governing body" means the council of a city or town, the commissioners
of an irrigation district, municipal electric utility, or public utility district, or the
board of dircctors of an electric cooperative or mutual association that has the
authority to set and approve rates.

((69)) (17) "High efficiency cogeneration” means electricity produced by
cquipment, such as heat or steam used for industrial, commercial, heating, or
cooling purposes, that meets the federal energy regulatory commission standards
for qualifying facilities under the public utility regulatory policies act of 1978.

(18) "Hydroelectric generation” means a_power source created when water
flows from a higher elevation to a lower elevation and the flow is converted to
electricity in one or more generators at a single facility,

(19) "Investor-owned utility" means a company owned by investors that meets
the definition of RCW 80.04.010 and is engaged in distributing electricity to more
than one retail electric customer in the state.

((49))) (20) "Landfill gas generation" meuns electricity produced by a
generating facility that uses waste gases produced by the decomposition of organic
materials in landfills,

(21) "Natural gas generation”_means electricity produced by a generating
facility that burns patural gas as the primary fucl source.

(22) "Northwest powcer pool” means the generating resources included in the
United States portion of the Northwest power pool area as defined by the western
systems coordinating council.

(23) "Net system power mix" means the fuel mix in the Northwesi power pool,
net of: (a) Any declared resources in the Northwest power pool identified by in-
state retail suppliers or out-of-state entities that offer electricity for sale to retail
electric customers; (b) any electricity sold by the Bonneville power administration
to direct service industrial customers; and (c) any resource specific sales tnade by
the Bonneville power administration,

(24) "Oil generation" means clectricity produced by a generating facility that
burns oil as the pritnary fuel source.

(25) "Proprietary customer information" means: (a) Information that relates
to the source and amount of electricity used by a retail elcetric customer, a retail
electric customer's payment history, and household data that is made available by
the customer solely by virtue of the utility-customer relationship; and (b)
information contained in a retail electric customer's bill,

((6H5)) (26) "Renewable resources" means electricity gencration facilitics
fueled by: (a) Water; (b) wind; (c) solar energy; (d) geothermal energy; (e) landfill
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gas; or (f) biomass energy based on solid organic fuels from wood, lorest, or field
residues, or dedicated energy crops that do not include wood pieces that have been
treated with chemical preservatives such as creosote, pentachlorophenol, or copper-
chrome-arsenic.

(1)) (27) "Resale" means the purchase and subsequent sale of electricity
for profit, but does not include the purchase and the subsequent sale of electricity
at the same rate at which the electricity was purchased.

((643)) (28) "Retail electric customer” means a person or entity that purchases
electricity for ultimate consumption and not for resale.

((6H4))) (29) "Retail supplier" means an electric utility that offers an electricity
product for sale to retail electric customers in the state.
(30) "Small utility" means any consumer-owned utility with twenty-five

thousand or fewer electric meters in service, or that has an average of seven or
fewer customers per mile of distribution line.

((+5))) (31) "Solar generation" means electricity derived from radiation from
the sun that is directly or indirectly converted to electrical energy.
- (32) "State" means the state of Washington.
(33) "Waste incineration generation" means electricity derived from burning
solid or liquid wastes from businesses, households, municipalities, or waste

treatment operations.

(34) "Wind generation" means electricity created by movement of air that is

converted to electrical energy.

NEW SECTION. Sec. 3. (1) Beginning in 2001, each retail supplier shall
provide to its existing and new retail electric customers its annual fuel mix
information by generation category as required in section 4 of this act.

(2) Disclosures required under subsection (1) of this section shall be provided
through a disclosure label presented in a standardized format as required in section
4(7) of this act.

(3) Except as provided in subsection (5) of this section, each retail supplier
shall provide the disclosure label:

(a) To each of its new retail electric customers at the time service is
established;

(b) To all of its existing retail electric customers, as a bill insert or other
mailed publication, not less than semiannually; and

(c) As part of any marketing material, in paper, written, or other media format,
that is used primarily to promote the sale of any specific electricity product being
advertised, contracted for, or offered for sale to current or prospective retail electric
customers.

(4) In addition to the disclosure requirements under subsection (3) of this
section, each retail supplier shall provide to each electric customer it serves, at least
two additional times per year, a publication that contains either:

(a) The disclosure label;

(b) A customer service phone number to request a disclosure label; or
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(c) A reference to an electronic form of the disclosure label.

(5) Small utilities and mutual light and power companies shall provide the
disclosure label not less than annually through a publication that is distributed to
all their retail electric customers, and have disclosure label information available
in their main business office. If a small utility or mutual company engages in
marketing a specific electric product new to that utility it shall provide the
disclosure label described in subsection (3)(c) of this section.

NEW SECTION, Sec. 4. (1) Each retail supplier shall disclose the fuel mix
of each electricity product it offers to retail electric customers as follows:

() For an electricity product comprised entirely of declared resources, a retail
supplier shall disclose the fuel mix for the electricity product based on the quantity
of electric generation from those declared resources for the previous calendar year
and any adjustment, if taken, available under subsection (6) of this section.

(b) For an electricity product comprised of no declared resources, a retail
supplier shall report the fuel mix for the electricity product as the fuel mix of net
system power for the previous calendar year, as determined by the electricity
information coordinator under section 6 of this act,

(¢) For an elcctricity product comprised of a combination of declared
resources and the net system power, a retail supplier shall disclose the fuel mix for
the electricity product as a weighted average of thc megawatt-hours from declared
resources and the megawatt-hours from the net system power mix for the previous
calendar year according to the proportion of declared resources and net system
power contained in the electricity product.

(2) The disclosures required by this section shall identifv the percentage of the
total electricity product sold by aretail supplier during the previous calendar year
from each of the following categories:

(a) Coal generation;

(b) Hydroelectric gencration;

(c) Natural gas generation;

(d) Nuclear generation; and

(e) Other generation, except that when a component of the other generation
catcgory meets or exceeds two percent of the total electricity product sold by a
retail supplier during th . previous caleridar year, the retail supplier shall identify
the component or components and display the fuel mix percentages for these
component sources, which may include, but are not limited to: (i) Biomass
generation; (ii) geothermal generation; (iii) landfill gas generation; (iv) oil
geueration; (v) solar generation; (vi) waste incineration; or (vii) wind generation.
A rctail supplier may voluntarily identify any component or components within the
other generation category that comprises two pcrcent or less of annual sales.

(3) Retail suppliers may separately rcport a subcategory of natural gas
generation to identify high efficiency cogeneration.
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(4) Except as provided in subsection (3) of this section, a retail supplier cannot
include in the disclosure label any environmental quality or environmental impact
qualifier related to any of the gencration categories disclosed.

(5) For the portion of an electricity product purchased from the Bonneville
power administration, retail suppliers may disclose the Bonneville power
administration system mix.

(6) A retail supplier may adjust its reported fuel mix for known changes in its
declared resources for the current year based on any changes in its sources of
electricity supply from either generation or contracts. If a retail supplier changes
its fuel mix during a calcndar year, it shall report those changes to the electricity
information coordinator.

(7) Disclosure of the fuel mix information required in this section shall be
made in the following uniform format: A tabular format with two columns, where
the first column shall alphabetically list each category and the second column shall
display the corresponding percentage of the total that cach category represents.
The percentage shall be reported as a numeric value rounded to the nearest one
percent. The percentages listed for the categories identified must sum to one
hundred percent with the table displaying such a total.

NEW SECTION. See. 5. The department shall:

(1) Convene a work group of interested parties to suggest modifications, if
any, to the disclosure requirements required in section 4 of this act to improve
information content, readability, and consumer understanding, and to suggest
modifications, if any, to the responsibilities of the electricity information
coordinator required in section 6 of this act to improve the accuracy and efficiency
of the tracking process. If the department serves as the electricity information
coordinator, these evaluation and reporting requirements relative to the
responsibilities of the electricity information coordinator and the tracking process
shall be assigned to an independent third party;

(2) Invite interested parties, including but not limited to representatives from
investor-owned utilities, consumer-owned utilities, the commission, the attorney
general's office, consumer advocacy groups, and the environmental community to
participate in the work group convened in subsection (1) of this section; and

(3) Submit to the legislature no later than December 1, 2003, a report with
suggested modifications, if any, to the disclosure requirements and responsibilities
of the electricity information coordinator, as referred to in subsection (1) of this
section.

NEW SECTION. Sec. 6. (1) For the purpose of selecting the electricity
information coordinator, the department shall form a work group of interested
parties. The department shall invite interested parties, including, but not limited
to, representatives from investor-owned utilities, consumer-owned utilities, the
commission, the attorney general's office, consumer advocacy groups, and the
environmental community to participate in the work group. In the event an
appropriate regional entity is not selected by November 1, 2000, the department
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shall serve as the electricity information coordinator after notifying the committees
of the senate and house of representatives with jurisdiction over energy matters.

(2) The department may receive any lawful gifts, grants, or endowments from
public or private sources that are made from time to time, in trust or otherwise, for
the use and benefit of the department in implementing this section, and may spend
such gifts, grants, or endowments for the purposes of implementing this section.

(3) As a condition for an appropriate regional entity to be selected under this
section to serve as the electricity information coordinator, it must agree to comnpile
the following information:

(a) Actual generation by fuel mix in the Northwest power pool for the prior
calendar year, expressed in megawatt hours. This data will be compiled as it
becomes available.

(b) Adjustments to the actual generation for the prior calendar year that are
known and provided to the electricity information coordinator by the end of
January of the current calendar year to reflect known changes in declared resources
for the current year and changes due to interconnection of new generating
resources or decommissioning or sale of existing resources or contracts. These
adjustments shall include supporting documentation.

(c) The amount of electricity from declared resources that retail suppliers will
identify in their fuel mix disclosures during the current calendar year. Retail
suppliers shall make this data available by the end of January each year.

(4) Retail suppliers shall make available upon request the following
information to support the ownership or contractual rights to declared resources:

(a) Documentation of ownership of declared resources by retail suppliers; or

(b) Documentation of contractual rights by retail suppliers to a stated quantity
of electricity from a specific generating facility.

If the documentation referred to in either (a) or (b) of this subsection is not
available, the retail supplier may not identify the electricity source as a declared
resource and instead must report the net system power mix for the quantity of
electric generation from that resource.

(5) If the documentation referred to in either subsection (4)(a) or (b) of this
section is not available, the retail supplier may not identify the electricity source
as a declared resource and instead must report the net system power mix for the
quantity of electric generation from that resource.

(6) As a condition for an appropriate regional entity to be selected under this
section to serve as the electricity information coordinator, it must agree to:

(a) Coordinate with comparable entities or organizations in the western
interconnection;

(b) On or before May 1st of each year, or as soon thereafter as practicable
once the data in subsection (3)(a) of this section is available, calculate and make
available the net system power mix as follows:

(i) The actual Northwest power pool generation for the prior calendar year;
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(ii) Plus any adjustments to the Northwest power pool generation as made
available to the electricity information coordinator by the end of January of the
current calendar year pursuant to section 4(6) of this act;

(iii) Less the quantity of electricity associated with declared resources claimed
by retail suppliers for the current calendar year;

(iv) Plus other adjustments necessary to ensure that the same resource output
is not declared more than once.

(c) To the extent the information is available, verify that the quantity of
electricity associated with the declared resources does not exceed the available
generation from those resources.

(7) Subsections (3) and (6) of this section apply to the department in the event
the department assumes the functions of the electricity information coordinator.

NEW SECTION. Sec.7. Sections 3 through 6 of this act are each addcd to
chapter 19.29A RCW.

Passed the House February 10, 2000.

Passed the Senate March 2, 2000,

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 214
[House Bill 2600}
DOMESTIC INSURANCE COMPANIES

AN ACT Relating to contro! of domestic insurance companies; and amending RCW 48.31B.025.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.31B.025 and 1993 ¢ 462 s 6 are each amended to read as
follows:

(1) Every insurer authorized to do business in this state that is a member of an
insurance holding company system shall register with the commissioner, except a
foreign insurer subject to registration requirements and standards adopted by
statute or regulation in the jurisdiction of its domicile that are substantially similar
to those contained in:

(a) This section;

(b) RCW 48.31B.030 (1)(a), (2), and (3); and

(c) Either RCW 48.31B.030(1)(b) or a provision such as the following: Each
registered insurer shall keep current the information required to be disclosed in its
registration statement by reporting all material changes or additions within fifteen
days after the end of the month in which it learns of each change or addition.

An insurer subject to registration under this section shall register within fifteen
days after it becomes subject to registration, and annually thereafter by May 15th
of each year for the pre-ious calendar year, unless the commissioner for good
cause shown extends the time for registration, and then within the extended time.
The commissioner may require an insurer authorized to do business in the state that
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is a member of a holding company system, but that is not subject to registration
under this section, to furnish a copy of the registration statement, the summary
specified in subsection (3) of this section, or other information filed by the
insurance company with the insurance regulatory authority of its domiciliary
jurisdiction.

(2) An insurer subject to registration shall file the registration statement on a
form prescribed by the commissioner, containing the following current
information:

(a) The capital structure, general financial condition, ownership, and
management of the insurer and any person controiling the insurer;

(b) The identity and relationship of every member of the insurance holding
company system;

(c) The following agreements in force, and transactions currently outstanding
or that have occurred during the last calendar year between the insurer and its
affiliates:

(i) Loans, other investments, or purchases, sales, or exchanges of securities of
the affiliates by the insurer or of the insurer by its affiliates;

(ii) Purchases, sales, or exchange of assets;

(iii) Transactions not in the ordinary course of business;

(iv) Guarantees or undertakings for the benefit of an affiliate that result in an
actual contingent exposure of the insurer's assets to liability, other than insurance
contracts entered into in the ordinary course of the insurer's business;

(v) All management agreements, service contracts, and cost-sharing
arrangements;

(vi) Reinsurance agreements;

(vii) Dividends and other distributions to shareholders; and

(viii) Consolidated tax allocation agreements;

(d) Any pledge of the insurer's stock, including stock of subsidiary or
controlling affiliate, for a loan made to a member of the insurance holding
company system;

(e) Other matters concerning transactions between registered insurers and
affiliates as may be included from time to time in registration forms adopted or
approved by the commissioner.

(3) Registration statements must contain a summary outlining ali items in the
curfent registration statement representing changes from the prior registration
statement,

(4) No information need be disclosed on the registration statement filed under
subscction (2) of this section if the information is not material for the purposes of
this section. Unless the commissioner by rule or order provides otherwise, sales,
purchases, exchanges, loans or extensions of credit, investments, or guarantees
involving one-half of one percent or less of an insurer's admitted assets as of the
31st day of the previous Decemnber are not material for purposes of this section.
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(5)(a) Subject to RCW 48.31B.030(2), each registered insurer shall report to
the commissioner all dividends and other distributions to shareholders within five
business days after their declaration and at least fifteen business days before
payment, and shall provide the commissioner such other information as may be
required by rule.

(b) If the commissioner determines that a registered insurer's surplus as
regards policyholders is not reasonable in relation to the insurer's outstanding
liabilities and adequate to its financial needs, the commissioner may order the
registered insurance company to limit or discontinue the payment of stockholder
dividends until such time as the surplus is adequate.

{6) A person within an insurance holding company system subject to
registration shall provide complete and accurate information to an insurer, where
the information is reasonably necessary to enable the insurer to comply with this
chapter.

(7) The commissioner shall terminate the registration of an insurer that
demonstrates that it no longer is a member of an insurance holding company
system.

{8) The commissioner may require or allow two or more affiliated insurers
subject to registration under this section to file a consolidated registration
statement.

(9) The commissioner may allow an insurer authorized to do business in this
state and part of an insurance holding company system to register on behalf of an
affiliated insurer that is required to register under subsection (1) of this section and
to file all information and material required to be filed under this section.

(10) This section does not apply to an insurer, information, or transaction if
and to the extent that the commissioner by rule or order exempts the insurer,
information, or transaction from this section.

(11) A person may file with the commissioner a disclaimer of affiliation with
an authorized insurer, or an insurer or a member of an insurance holding company

system may file the disclaimer. The person making such a filing with the
commissioner shall at the same time deliver a complete copy of the filing to each

domestic insurer which is the subject of such filing. The disclaimer must fully
disclose all material relationships and bases for affiliation between the person and
the insurer as well as the basis for disclaiming the affiliation. After a disclaimer
has been filed, the insurer is relieved of any duty to register or report under this
section that may arise out of the insurer's relationship with the person unless and
until the commissioner disallows the disclaimer. The commissioner shall disallow
the ((e-fthe})) disclaimer only after furnishing all parties in interest with notice and
opportunity to be heard and after making specific findings of fact to support the
disallowance.

(12) Failure to file a registration statement or a summary of the registration
statement required by this section within the time specified for the filing is a
violation of this section.
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Passed the House February 8, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 215
[Engrossed House Bill 2609}
DISHONORED CHECKS

AN ACT Relating to notices of dishonored checks; amending RCW 62A.3-515, 62A.3-522, and
62A.3-525; and adding a new section to chapter 26.23 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec, 1, RCW 62A.3-515 and 1995 ¢ 187 s 1 are each amended to read as
follows:

(a) If a check as defined in RCW 62A.3-104 is dishonored by nonacceptance
or nonpayment, the payee or ((helderofthecheelis-entitled-to)) person entitled
1o enforce the check under RCW 62A.3-301 may collect a reasonable handling fee
for each instrument. If the check is not paid within fifteen days and after the
((helder-ef-the-eheek)) person entitled to enforce the check or the person’s agent
sends a notice of dishonor as provided by RCW 62A.3-520 to the drawer at the
drawer's last known address, and if the instrument does not provide for the
payment of interest or collection costs and attorneys' fees, the drawer of the
instrument is liable for payment of interest at the rate of twelve percent per annum
from the date of dishonor, and cost of collection not to exceed forty dollars or the
face amount of the check, whichever is less, payable to the person entitled to
enforce the check. {n addition, in the event of court action on the check, the court,
after notice and the expiration of the fifteen days, shall award reasonable attorneys'
fees, and three times the face amount of the check or three hundred dollars,
whichever is less, as part of the damages payable to the ((hetder-of)) person
enforcing the check. This section does not apply to an instrument that is
dishonored by reason of a justifiable stop payment order.

(b)(1) Subsequent to the commencement of an action on the check (subsection
(a)) but prior to the hearing, the defendant may tender to the plaintiff as satisfaction
of the claim, an amount of money equal to the face amount of the check, a
reasonable handling fee, accrued interest, collection costs equal to the face amount
of the check not to exceed forty dollars, and the incurred court costs, service costs,
and statutory attorneys' fees.

(2) Nothing in this section precludes the right to commence action in a court
under chapter 12.40 RCW for small claims.

Sec. 2. RCW 62A.3-522 and 1993 ¢ 229 s 69 are each amended to read as
follows:

In addition to sending a notice of dishonor to the drawer of the check under
RCW 62A.3-520, the ((helderof-the-eheek)) person sending notice shall execute
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an affidavit certifying service of the notice by mail. The affidavit of service by
mail must be attached to a copy of the notice of dishonor and must be substantially
in the following form:

AFFIDAVIT OF SERVICE BY MAIL

IL...... , hereby certify thatonthe . ..... dayof...... , (49)) 20. . ., acopy
of the foregoing Notice was servedon . ..... by mailing via the United States
Postal Service, postage prepaid,at...... , Washington.

Dated: ...
(Signature)

The ((holder)) person enforcing the check shall retain the affidavit with the
check but shall file a copy of the affidavit with the clerk of the court in which an
action on the check is commenced.

Sec. 3. RCW 62A.3-525 and 1993 ¢ 229 s 70 are each amended to read as
follows:

No interest, collestion costs, and attorneys' fees, except handling fees, are
recoverable on any dishonored check under the provisions of RCW 62A.3-515
where ((the-helder-of-the-cheeler)) a person entitled to such recovery or any agent,
employee, or assign ((efthe-holder)) has demanded:

(1) Interest or collection costs in excess of that provided by RCW 62A.3-515;

or
(2) Interest or collection costs prior to the expiration of fifteen days after the
mailing of notice of dishonor, as provided by RCW 62A.3-515 and 62A.3-520; or
(3) Attorneys' fees either without having the fees set by the court, or prior to
the expiration of fifteen days after the mailing of notice of dishonor, as provided
by RCW 62A.3-515 and 62A.3-520.

NEW SECTION. Sec. 4. A new section is added to chapter 26.23 RCW to
read as follows:

For any payment made by a check as defined in RCW 62A.3-104, if the
instrument is dishonored under RCW 62A.3-515, the costs and fees authorized
under RCW 62A.3-515 apply. The department may establish procedures and adopt
rules to enforce this section.

Passed the House March 6, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 216
|Engrossed House Bill 2648)
QUALITY AWARD COUNCIL

AN ACT Relating to quality avsards; amending RCW 43.07.290; adding a new section to chapter
43,06 RCW; recodifying RCW 43.07.290; and repealing RCW 43.07.295.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.07.290 and 1998 c 245 s 86 are each amended to read as
follows:

(1) The Washington quality award council shall be organized as a private,
nonprofit corporation, in accordance with chapter 24.03 RCW and this section((s
with—lmited—staff-assistanee—by-the-seeretary-of-state-as-provided-by-REW
43.67:299)).

(2) The council shall oversee the govcrnor's Washington state quality
((zehievement)) award program. The purpose of the program is to improve the
overall competitiveness of the state's economy by stimulating Washington state
industries, business, and organizations to bring about measurable success through
setting standards of organizational excellence, encouraging organizational self-
assessment, identifying successful organizations as role models, and providing a
valuable mechanism for promoting and strengthening a commitment to continuous
quality improvement in all sectors of the state's economy. The ((program))
governor shall annually ((reeegnize)) present the award lo organizations that

improve the quality of their products and services and are noteworthy examples of

high-performing work organizations, as determined by the council in consultation
with the govemor or apgomted representatlv

hvenfy—seven—membemppemfed—by—the)) governor ehall appoint a repreeemauve
1o serve on lhe board of dnrectors of the councnl ((?hese—twenfy—seveﬂ-eﬂuﬂeﬂ

(4) The councnl shall eetabhsh a board of examiners, a recognition commlttee,
and such other ((stbeeunet—greups)) commilices or_subgroups as it deerns
appropnale lo carry out its reeponsnblhtles ((Subeemeﬂ—greupq—embhshed—hy—fhe

——6))) The council may conduct such public information, research, education,
and assistance programs as it deems appropriate 10 further quality improvement in
organizations operating in the state of Washington,

(1)) (6) The council shall:
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(a) Approve and announce ((aehievement)) award recipients;

{b) Approve guidelines to examine applicant organizations;

(c) Approve appointment of ((judges-and)) board of examiners; and

(d) Arrange appropriate annual awards and recognition for recipients((-in

((199)) (7 The council shall cease to exist on July 1, ((4999)) 2004, unless
otherwise extended by law.

NEW SECTION. Sec. 2, RCW 43.07.295 (Washington quality award
council—Administrative assistance) and 1997 ¢ 329 s 2 are each repealed.

NEW_ SECTION. Sec. 3. RCW 43.07.290, as amended by this act, is
recodified as a section in chapter 43.06 RCW.

Passed the House February 14, 2000.

Passed the Senate March 7, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 217
[Second Substitute House Bill 2663)
ATYPICAL ANTIPSYCHOTIC MEDICATION—DISTRIBUTION

AN ACT Relating to the distribution of atypical antipsychotic medications to underserved
populations; creating new sections; and providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that schizophrenia is a
devastating and costly disease. Atypical antipsychotic medications have been
developed for treatment of schizophrenia and other similar psychiatric and
neurological conditions, which have been effective at treating these conditions with
less severe side effects tban the side effects that accompany typical antipsychotics.
Atypical antipsychotic medications are commonly prescribed and are within the
standard of care. In order to protect the public health, safety, and welfare, and
reduce the economic and societal costs associated with untreated schizophrenia and
other similar psychiatric and neurological conditions, the legislature intends to
promote access to atypical antipsychotic medications by those unable to access
them and who present a risk of harm to themselves and to the community.
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NEW SECTION. Sec. 2. (l) To the extent funds are appropriated, the
department of social and health services shall request proposals that promote
access to atypical antipsychotic medications to persons who meet the following
criteria:

(a) The person has schizophrenia or other psychiatric or neurological condition
that is treated with atypical antipsychotic medication;

(b) The person's income is less than two hundred percent of the federal
poverty level; and

(c) The person is not covered by insurance or other benefit that pays for
atypical antipsychotic medications. The person may have a copayment
requirement under available coverage, which is cost prohibitive for the person
given his or her income level, which would not disqualify the person under the
requirement of this section.

(2) Contracts shall be awarded to contractors whose proposal meets the
following criteria:

(a) Has a distribution mechanism that achieves cost savings in service delivery
and medication costs;

(b) Targets children and adults who are transitioning out of state or local
correctional or detention facilities or who have recently received mental health
services under chapter 71.05 or 71.34 RCW;

(c) Is based on a clear statement of intended outcomes which are objective and
identified in the proposal;

(d) Is designed to provide temporary access to these atypical antipsychotic
medications until the person has obtained coverage or achieved financial capacity
to retain them;

() Proposes to dispense the atypical antipsychotic medications as a part of a
comprehensive program designed to achieve an improved mental status and stable
living situation; and

(f) Maximizes cost savings of the atypical antipsychotic medications.

(3)(a) "Atypical antipsychotic medications" means drugs with a pharmaco-
logical classification of dibenzodiazepines, benzisoxazoles, thienobenzodiazepines,
and dibenzothiazepines, and such other drugs as are defined in rule by the
department which have the same or very similar utility in treating schizophrenia or
other similar psychiatric and neurological conditions.

(b) "Access to atypical antipsychotic medications" includes:

(i) Pharmaceutical companies participating in this program shall increase
access to their products for the targeted population through intensive outreach to
their respective indigent drug programs as of the effective date of this act. The
cligibility criteria of their respective indigent drug programs shall not be changed
to decrease access or availability from the criteria as they exist on March 15, 2000;
and
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(ii) Other drugs or laboratory tests when used in conjunction with the atypical
antipsychotic medications to achieve maximum therapeutic effect, or to treat side
effects.

(4) Nothing in this section creates or provides any individual with an
entitlement to services or benefits. 1t is the intent of the legislature that atypical
antipsychotic medications shall be made available under this section only to the
extent of the availability and level of appropriation made by the legislature.

(5) The distribution mechanism shall require successful recipients to comply
with data collection needs of the Washington institute for public policy.

(6) The department is authorized to establish rules necessary to implement the
provisions of this act.

NEW SECTION. Sec. 3. (1) The Washington institute for public policy shall
conduct an evaluation of this act to determine the following:

(a) Outcomes for persons receiving atypical antipsychotic medications under
the provisious of this act, including, but not limited to the person's: (i) Ability to
perform basic living skills and maintain a job; (ii) adherence to medication
regimens; (iii) number of inpatient placement or acute care services after having
received atypical antipsychotic medications; and (iv) criminal conviction record for
further offenses, if any, after having received atypical antipsychotic medications;

(b) The extent to which this act increases access to atypical antipsychotic
medications to the targeted population; and

(c) The uniformity by health care providers in prescribing atypical
antipsychotic medications among the population identified under the provisions of
this act,

(2) The Washington institute for public policy shall identify the number of
children and the number of adults served; and outcomes, access, and uniformity for
both children and adults.

(3) The Washington institute for public policy shall report to the legislature by
January 1, 2002,

NEW SECTION. Sec. 4. This act expires June 30, 2002,

Passed the House March 6, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 218
[House Bill 2686)
PUBLIC ASSISTANCE—DEFINITIONS

AN ACT Relating to definitions of income and resources; amending RCW 74.09.530; and
reenacting and amending RCW 74,04.005.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 74.04.005 and 1998 ¢ 80 s 1 and 1998 ¢ 79 s 6 are each
reenacted and amendcd to read as follows:

For the purposes of this title, unless the context indicates otherwise, the
following definitions shall apply:

(1) "Public assistance” or "assistance"—Public aid to persons in need thercof
for any cause, including services, medical care, assistance grants, disbursing
orders, work relief, general assistance and federal-aid assistance.

(2) "Department"—The department of social and health services.

(3) "County or local office"—The administrative office for one or more
counties or designated service areas.

(4) "Director" or "secretary” mcans the secretary of social and health services.

(5) "Federal-aid assistance"—The specific categories of assistance for which
provision is made in any federal law cxisting or hereafler passed by which
payments are made from the federal government to the state in aid or in respect to
payment by the state for public assistance rendered to any category of needy
persons for which provision for federal funds or aid may from time to time be
made, or a federally administered needs-based piogram,

(6)(a) "General assistance"—Aid to persons in need who:

(i) Are not eligible to receive federal-aid assistance, other than food stamps or
food stamp benefits transferred electronically end medical assistance; however, an
individual who refuses or fails to cooperate in obtaining federal-aid assistance,
without good cause, is not eligible for general assistance;

(ii) Meet one of the following conditions:

(A) Pregnant: PROVIDED, That need is based on the current income and
resource requirements of the federal temporary assistance for needy families
program; or

(B) Subject to chapter 165, Laws of 1992, incapacitatcd from gainful
employment by reason of bodily or mental infirmity that will likely continue for
a minimum of ninety days as determined by the department.

(C) Persons who are unemployable due to alcohol or drug addiction are not
eligible for gencral assistance. Persons receiving general assistance on July 26,
1987, or becoming eligible for such assistance thereafter, due to an alcohol or drug-
related incapacity, shall be referred to appropriate assessment, treatment, shelter,
or supplemental sccurity income referral services as authorized under chapter 74.50
RCW. Referrals shall be made at the time of application or at the time of eligibilir,
review. Alcoholic and drug addicted clients who are receiving general assistance
on July 26, 1987, may remain on general assistance if they othcrwise retain their
eligibility until they are assessed for services under chapter 74.50 RCW.
Subsection (6)(a)(ii)(B) of this section shall not be construed to prohibit the
department from granting general assistance benefits to alcoholics and drug addicts
who are incapacitated due to other physical or mental conditions that meet the
eligibility critcria for the general assistance program;
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(ifi) Are citizens or aliens lawfully admitted for permanent residence or
otherwise residing in the United States under color of law; and

(iv) Have furnished the department their social security account number. If
the social security account number cannot be furnished because it has not been
issued or is not known, an application for a number shall be made prior to
authorization of assistance, and the social security number shall be provided to the
department upon receipt.

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this
section, general assistance shall be provided to the following recipients of federal-
aid assistance:

(i) Recipients of supplemental security income whose need, as defined in this
section, is not met by such supplemental security income grant because of
separation from a spouse; or

(ii) To the extent authorized by the legislature in the biennial appropriations
act, to recipients of temporary assistance for needy families whose needs are not
being met because of a temporary reduction in monthly income below the entitled
benefit payment level caused by loss or reduction of wages or unemployment
compensation benefits or some other unforesecn circumstances. The amount of
general assistance authorized shall not exceed the difference betwecn the entitled
benefit payment level and the amount of income actually received.

(c) General assistance shall be provided only to persons who are not members
of assistance units receiving federal aid assistance, except as'provided in subsection
(6)(a)(ii)(A) and (b) of this section, and will accept available services which can
reasonably be expected to enable the person to work or reduce the need for
assistance unless there is good cause to refuse. Failure to accept such services shall
result in termination until the person agrees to cooperate in accepting such services
and subject to the following maximum periods of ineligibility after reapplication:

(i) First failure: One week;

(ii) Second failure within six months: One month;

(iit) Third and subsequent failure within one year; Two months.

(d) Persons found eligible for general assistance based on incapacity from
gainful employment may, if otherwise eligible, reccive general assistance pending
application for federal supplemental security income benefits. Any general
assistance that is subscquently duplicated by the person's receipt of supplemental
security income for the same period shall be considered a debt due the state and
shall by operation of law be subject to recovery through all available legal
remedies.

() The department shall adopt by rule medical criteria for general assistance
eligibility to ensure that eligibility decisions are consistent with statutory
requirements and are based on clear, objective medical information,

() The process implementing the medical criteria shall involve consideration
of opinions of the treating or consulting physicians or health care professionals
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regarding incapacity, and any eligibility decision which rejects uncontroverted
medical opinion must set forth clear and convincing reasons for doing so.

(g) Recipients of general assistance based upon a finding of incapacity from
gainful employment who remain otherwise eligible shall not have their benefits
terminated absent a clear showing of material improvement in their medical or
mental condition or specific error in the prior determination that found the recipient
eligible by reason of incapacitation. Recipients of general assistance based upon
pregnancy who relinquish their child for adoption, remain otherwise eligible, and
are not eligible to receive benefits under the federal temporary assistance for needy
families program shall not have their benefits terminated until the end of the month
in which the period of six weeks following the birth of the recipient's child falls.
Recipients of the federal temporary assistance for needy families program who lose
their eligibility solely because of the birth and relinquishment of the qualifying
child may rcceive general assistance through the end of the month in which the
period of six weeks following the birth of the child falls.

(h) No person may be considered an eligible individual for general assistance
with respect to any month if during that month the person:

(i) Is fleeing to avoid prosecution of, or to avoid custody or confinement for
conviction of, a felony, or an attempt to commit a felony, under the laws of the
state of Washington or the place from which the person flees; or

(ii) Is violating a condition of probation, community supervision, or parole
imposed under federal or state law for a felony or gross misdemeanor conviction,

(7) "Applicant"—Any person who has made a request, or on behalf of whom
a request has been made, to any county or local office for assistance.

(8) "Recipient"—Any person receiving assistance and in addition those
dependents whose needs are included in the recipient's assistance.

(9) "Standards of assistance"—The level of income required by an applicant
or recipient to maintain a level of living specified by the department.

(10) "Resource"—Any asset, tangible or intangible, owned by or available to
the applicant at the time of application, which can be applied toward meeting the
applicant's need, either directly or by conversion into money or its equivalent((
PROWIDBED;)). _The department may by rule designate resources that an applicant
may retain ((the-feltewing-deseribed-reseurees)) and not be ineligible for public

assistance because of such resources. Exempt resources shall include, but are not
limited to:
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property;
(b) Household furnishings and personal effects ((and-otherpersenal-property

assistanee:));

(c) A motor vehicle, other than a motor home, used and useful having an
equity value not to exceed five thousand dollars((:));

(d) A motor vehicle necessary to transport a physically disabled household
member. This exclusion is limited to one vehicle per physically disabled
person((x));

(e) All other resources, including any excess of values exempted, not to
exceed one thousand dollars or other limnit as set by the department, to be consistent
with limitations on resources and exemptions necessary for federal aid assistance.
The department shall also allow recipients of temporary assistance for needy
families to exempt savings accounts with combined balances of up to an additional
three thousand dollars((z));

() Applicants for or recipients of general assistance shalt have their eligibility
based on resource limitations consistent with the temporary assistance for needy
families program rules adopted by the department((:)); and

(g) If an applicant for or recipient of public assistance possesses property and
belongings in excess of the ceiling value, such value shall be used in determining
the need of the applicant or recipient, except that: (i) The department may exempt
resources or income when the income and resources are deteninined necessary to
the applicant's or recipient's restoration to independence, to decrease the need for
public assistance, or to aid in rehabilitating the applicant or recipient or a
dependent of the applicant or recipient; and (ii) the department may provide grant
assistance for a period not to exceed nine months from the date the agreement is
signed pursuant to this section to persons who are otherwise ineligible because of
excess real property owned by such persons when they are making a good faith
effort to dispose of that property: PROVIDED, That:

(A) The applicant or recipient signs an agreement to repay the lesser of the
amount of aid received or the net proceeds of such sale;

(B) If the owner of the excess property ceases to make good faith efforts to
sell the property, the entire amount of assistance may become an overpayment and
a debt due the state and may be recovered pursuant to RCW 43.20B.630;
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(C) Applicants and recipients are advised of their right to a fair hearing and
afforded the opportunity to challenge a decision that good faith efforts to sell have
ceased, prior to assessment of an overpayment under this section; and

(D) At the time assistance is authorized, the department files a lien without a
sum certain on the specific property.

(11) "Income"—(a) All appreciable gains in real or personal property (cash or
kind) or other assets, which are received by or become available for use and
enjoyment by an applicant or recipient during the month of application or after
applying for or receiving publie assistance. The department may by rule and
regulation exempt income received by an applicant for or recipient of public
assistance which can be used by him or her to decrease his or her need for public
assistance or to aid in rehabilitating him or her or his or her dependents, but such
exemption shall not, unless otherwise provided in this title, exceed the exemptions
of resources granted under this chapter to an applicant for public assistance. ((In

determining-the—need-of-an—applicant-or-reeipient-of-publie—nssistanee:)) In

addition, for cash assistance the department may disregard income pursuant to

RCW 74.08A.230 and 74.12.350.

(b) If, under applicable federal requirements, the state has the option of
considering property in the form of lump sum compensatory awards or related
settlements received by an applicant or recipient as income or as a resource, the
department shall consider such property to be a resource.

(12) "Need"—The difference between the applicant's or recipient's standards
of assistance for himself or herself and the dependent members of his or her family,
as measured by the standards of the department, and value of all nonexempt
resources and nonexempt income received by or available to the applicant or
recipient and the dependent members of his or her family.

(13) For purposes of determining eligibility for public assistance and
participation levels in the cost of medical care, the department shall exempt
restitution payments made to people of Japanese and Aleut ancestry pursuant to the
Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution Act
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passed by congress, P.L. 100-383, including all income and resources derived
therefrom,

(14) In the construction of words and phrases used in this title, the singular
number shall include the plural, the masculine gender shall include both the
feminine and neuter genders and the present tense shall include the past and future
tenses, unless the context thereof shall clearly indicate to the contrary.

Sec, 2, RCW 74.09.530 and 1979 c 141 s 345 are each amended to read as
follows:

The amount and nature of medical assistance and the determination of
eligibility of recipients for medical assistance shall be the responsibility of the
department of social and health services. The department shall establish reasonable
standards of assistance and resource and income exemptions which shall be
consistent with the provisions of the Social Security Act and with the regulations
of the secretary of health, education and welfare for determining eligibility of
individuals for medical assistance and the extent of such assistance to the extent
that funds are available from the state and federal government. The department
shall not consider resources in determining continuing eligibility for recipients
eligible under section 1931 of the social security act.

Passed the House March 7, 2000.

Passed the Senate March 2, 2000,

Approved by the Governor March 30, 2000,

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 219
[House Bill 2807}
BLENDED FUNDING PROJECTS FOR YOUTH

AN ACT Relating to authorizing blended funding projects for youth; amending RCW
74.14A.020; adding a new section to chapter 74.14A RCW; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74,14A.020 and 1994 sp.s. ¢ 7 s 102 are each amended to read
as follows:;

State efforts shall address the needs of children and their families, including
emotionally disturbed and mentally ill children, potentially dependent children, and
families-in-conflict by:

(1) Serving children and families as a unit in the least restrictive setting
available and in close proximity to the family home, consistent with the best
interests and special needs of the child;

(2) Ensuring that appropriate social and health services are provided to the
family unit both prior to and during the removal of a child from the home and after
family reunification;

(3) Ensuring that the safety and best interests of the child are the paramount
considerations when making placement and service delivery decisions;
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(4) Recognizing the interdependent and changing nature of families and
communities, building upon their inherent strengths, maintaining their dignity and
respect, and tailoring programs to their specific circumstances;

(5) Developing and implementing comprehensive, preventive, and early
intervention social and health services which have demonstrated the ability to delay
or reduce the need for out-of-home placements and ameliorate problems before
they become chronic or severe;

(6) Authorizing and facilitating blended funding for children who require
services and residential treatment from multiple services systems: including child
welfare services, mental health, alcohol and drug, and juvenile rehabilitation;

(7) Being sensitive to the family and community culture, norms, values, and
expectations, ensuring that all services are provided in a culturally appropriate and
relevant manner, and ensuring participation of racial and ethnic minorities at all
levels of planning, delivery, and evaluation efforts;

((6h)) (8)(a) Developing coordinated social and health services which:

(i) Identify problems experienced by children and their families early and
provide services which are adequate in availability, appropriate to the situation, and
effective;

(ii) Seek to bring about meaningful change before family situations become
irreversibly destructive and before disturbed psychological behavioral patterns and
health problems become severe or permanent;

(iii) Serve children and families in their own homes thus preventing
unnecessary out-of-home placement or institutionalization;

(iv) Focus resources on social and health problems as they begin to manifest
themselves rather than waiting for chronic and severe patterns of illness,
criminality, and dependency to develop which require long-term treatment,
maintenance, or custody;

(v) Reduce duplication of and gaps in service delivery;

(vi) Improve planning, budgeting, and communication among all units of the
department and among all agencies that serve children and families; and

(vii) Utilize outcome standards for measuring the effectiveness of social and
health services for children and families.

(b) In developing services under this subsection, local communities must be
involved in planning and developing community networks that are tailored to their
unique needs.

NEW SECTION. Sec.2. A new section is added to chapter 74.14A RCW to
read as follows:

The secretary of the department of social and health services shall charge
appropriated funds to support blended funding projects for youth subject to any
current or future waiver the department receives to the requirements of IV-E
funding. To be eligible for blended funding a child must be eligible for services
designed to address a behavioral, mental, emotional, or substance abuse issue from
the department of social and health services and require services from more than
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cne categorical service delivery system. Before any blended funding project is
established by the secretary, any entity or person proposing the project shall seek
input from the public health and safety network or networks established in the
catchment area of the project. The network or networks shall submit
recommendations on the blended funding project to the family policy council. The
family policy council shall advise the secretary whether to approve the proposed
blended funding project. The network shall review the proposed blended funding
project pursuant to its authority to examine the decategorization of prograin funds
under RCW 70.190. 1 10, within the current appropriation level. The department
shall document the number of children who participate in blended funding projects,
the total blended funding amounts per child, the amount charged to each
appropriation by program, and services provided to each child through each
blended funding project and report this information to the appropriate committees
of the legislature by December st of each year, beginning in December 1, 2000.

NEW SECTION. Sec, 3. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 4. This act takes effect July 1, 2000.

Passed the House March 8, 2000,

Passed the Senate March 7, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 220
{Substitute House Bill 2846]
INSURANCE~NOTICES TO AGENTS

AN ACT Relating to certain notices to agents or brokers; and amending RCW 48.18.289.
Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 48.18.289 and 1988 c 249 s | are each amended to read as
follows:

Whenever a notice of cancellation or nonrenewal or an offer to renew is
furnished to an insured in accord with any provision of this chapter, a copy of such
notice or offer shall be provided ((at-the-same-time)) within five working days to
the agent on the account or to the broker of record for the insured. When possible,
the copy to the agent or broker may be provided electronically.

Passed the House February 9, 2000.

Passed the Senate March 1, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.
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CHAPTER 221
[House Bill 2848|
INSURANCE COMPANY SECURITIES

AN ACT Relating to the safeguarding of securities of domestic insurance companies, health care
service contractors, health maintenance organizations, and health carriers; amending RCW 48.04.010
and 48.04.020; and adding new sections to chapter 48.13 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
sections | through 6 of this act unless the context clearly requires otherwise.

(1) "Broker" means a broker as defined in RCW 62A.8-102(1)(c),

(2) "Clearing corporation" means a depository corporation which maintains
a book emiy accounting system and which mects the requirements of RCW
62A.8-102(1)(e).

(3) "Commissioner" means the insurance commissioner of the state of
Washington.

(4) "Federal reserve book-entry securities system” means the computerized
systems sponsored by the United States department of the treasury and certain
agencies and instrumentalities of the United States for holding and transferring
securities of the United States government and such agencies and instrumentalities,
respectively, and managed by the federal reserve system for participating finaneial
institutions.

(5) "Participating financial institution" means a depositary financial institution
such as a national bank, state hank, savings and loan, credit union, or trust
company that is:

(a) Authorized to participate in the federal reserve book-entry system; and

(b) Licensed by the United States or the banking authorities in its state of
domicile and is regularly examined by the licensing authority.

(6) "Qualified custodian” means either a participating financial institution or
aclearing corporation, or both. A qualified custodian does not include a broker.

(7) "Securities" means instruments as defined in RCW 62A.8-102(1)(0).

NEW SECTION. Sec. 2. Notwithstanding any other provision of law, a
domestic insurance company may deposit or arrange for the deposit of securities
held in or purchased for its general account and its separate accounts in a clearing
corporation or the federal reserve book-entry securities system. When securities
are deposited with a clearing corporation, certificates representing securities of the
same class of the same issuer may be merged and held in bulk in the name of the
nominee of such clearing corporation with any other securities deposited with such
clearing corporation by any person, regardless of the ownership of such securities,
and certificates representing securities of small denominations may be merged into
one or more certificates of larger denominations. The records of any participating
financial institution through which an insurance company holds securities in the
federal reserve book-entry securities system, and the records of any custodian
banks through which an insurance company holds securities in a clearing
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corporation, shall at all times show that such securities are held for such insurance
company and for which accounts thereof. Ownership of, and other interests in,
such securities may be transferred by bookkeeping entry on the books of such
clearing corporation or in the federal reserve book-entry securities system without,
in either case, physical delivery of certificates representing such securities.

NEW SECTION., Sec. 3. The following are the only authorized methods of
holding securities:

(1) A domestic insurance company may hold securities in definitive
certificates;

(2) A domestic insurance company may, pursuant to an agreement, designate
a participating financial institution or institutions as its custodian through which it
can transact and maintain book-entry securities on behalf of the insurance
company; or

(3) A domestic insurance company may, pursuant to an agreement, participate
in depository systems of clearing corporations directly or through a custodian bank.

NEW SECTION. Sec. 4. A domestic insurance company using the methods
of holding securities under section 3 (2) or (3) of this act is required to receive a
confirmation from:

(1) The participating financial institution or the qualified custodian whenever
securities are received or surrendered pursuant to the domestic insurance
company's instructions to a securities broker; or

(2) The securities broker provided that tbe domestic insurance company has
given the participating financial institution or qualified custodian and the securities
broker matching instructions authorizing the transaction, which have been
confirmed by the participating financial institution or qualified custodian prior to
surrendering funds or securities to conduct the transaction,

NEW SECTION. Sec. 5. (1) A broker executing a securities trade pursuant
to an order from a domestic insurance company shall send confirmation to the
domestic insurance company or tbe clearing corporation confirming the order has
been executed within twenty-four hours after order completion.

(2) A broker may not hold in its own account for longer than seventy-two
hours any securities bought or sold pursuant to an order from a domestic insurance
company.

NEW SECTION. Sec. 6. (1) Notwithstanding the maintenance of securities
with a qualified custodian pursuant to agreement, if the commissioner:

(a) Has reasonable cause to believe that the domestic insurer:

(i) Is conducting its business and affairs in such a manner as to threaten to
render it insolvent;

(ii) Is in a hazardous condition or is conducting its business and affairs in a
manner that is hazardous to its policyholders, creditors, or the public; or
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(iii) Has committed or is committing or has engaged or is engaging in any act
that would constitute grounds for rendering it subject to rehabilitation or
liquidation proceedings; or

(b) Determines that irreparable loss and injury to the property and business of
the domestic insurer has occurred or may occur uniess the commissioner acts
immediately;
then the commissioner may, without hearing, order the insurer and the qualified
custodian promptly to effect the transfer of the securities to another qualified
custodian approved by the commiissioner. Upon receipt of the order, the qualified
custodian shall promptly effect the transfer of the securities. Notwithstanding the
pendency of any hearing or request for hearing, the order shall be complied with
by those persons subject to that order. Any challenge to the validity of the order
shall be made under chapter 48.04 RCW, however, the stay of action provisions of
RCW 48.04.020 do not apply. 1t is the responsibility of both the insurer and the
qualified custodian to oversee that compliance with the order is completed as
expeditiously as possible. Upon receipt of an order, there shall be no trading of the
securities without specific instructions from the commissioner until the securities
are received by the new qualified custodian, except to the extent trading
transactions are in process on the day the order is received by the insurer and the
failure to complete the trade may result in loss to the insurer's account. Issuance
of an order does not affect the qualified custodian’s liabilitics with regard to the
securities that are the subject of the order.

(2) No person other than the insurer has standing at the hearing by the
commissioner or for any judicial review of the order.

NEW SECTION. Sec. 7. The commissioner may adopt rutes to implement
and administer sections 1 through 6 of this act.

Sec. 8, RCW 48.04.010 and 1990 Ist ex.s.c 3 s I are each amended to read
as follows: '

(1) The commissioner may hold a hearing for any purpose within the scope
of this code as he or she may decm necessary. The commissioner shall hold a
hearing:

(a) If required by any provision of this code; or

(b) Except under section 6 of this act, upon written demand for a hearing made
by any person aggrieved by any act, threatened act, or failure of the commissioner
to act, if such failure is deemed an act under any provision of this code, or by any
report, promulgation, or order of the commissioner other than an order on a hearing
of which such person was given actual notice or at which such person appcared as
a party, or order pursuant to the order on such hearing.

(2) Any such demand for a hearing shall specify in what respects such person
is so aggrieved and the grounds to be relied upon as basis for the relief to be
demanded at the hearing.

(3) Unless a person aggrieved by a written order of the commissioner demands
a hearing thereon within ninety days after receiving notice of such order, or in the
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case of a licensee under Title 48 RCW within ninety days after the commissioner
has mailed the order to the licensee at the most recent address shown in the
commissioner's licensing records for the licensee, the right to such hearing shall
conclusively be deemed to have been waived.

(4) If a hearing is demanded by a licensee whose license has been temporarily
suspended pursuant to RCW 48.17.540, the commissioner shall hold such hearing
demanded within thirty days after receipt of the demand or within thirty days of the
effective date of a temporary license suspension issued after such demand, unless
postponed by mutual consent.

Sec. 9. RCW 48.04.020 and 1982 ¢ 181 s 2 are each amended to read as
follows:

(1) Such demand for a hearing received by the commissioner prior to the
effective date of action taken or proposed to be taken by him or her shall stay such
action pending the hearing, except as to action taken or proposed

(a) under an order on hearing, or

(b) under an order pursuant to an order on hearing, or

(c) under an order to make good an impairment of the assets of an insurer, or

(d) under an order of temporary suspension of license issued pursuant to RCW
48.17.540 as now or hereafter amended.

(2) In any case where an automatic stay is not provided for, and if the
commissioner after written request therefor fails to grant a stay, the person
aggrieved thereby may apply to the superior court for Thurston county for a stay
of the commissioner's action,

(3) A stay of action is not available for actions taken by the commissioner
under section 6 of this act.

NEW SECTION. Sec. 10, Sections | through 7 of this act are each added 1o
chapter 48.13 RCW.

Passed the House February 14, 2000.

Passed the Senate February 28, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

t

CHAPTER 222
|Engrossed Substitute House Bill 2934)
FLOODWAY CONSTRUCTION

AN ACT Relating to accessory buildings and structures within the flood plain; and amending
RCW 86.16.041.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 86.16.041 and 1999 ¢ 95 | are each amended to read as follows:
(1) Beginning July 26, 1987, every county and incorporated city and town
shall submit to the department of ecology any new flood plain management
ordinance or amendment to any existing flood plain management ordinance. Such
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ordinance or amendment shall take effect thirty days from filing with the
department unless the department disapproves such ordinance or amendment
within that time period.

(2) The department may disapprove any ordinance or amendment submitted
to it under subsection (1) of this section if it finds that an ordinance or amendment
does not comply with any of the following:

(a) Restriction of land uses within designated floodways ineluding the
prohibition of construction or reconstruction, repair, or replacement of residential
structures, excep! for: (i) Repairs, reconstruction, or improvements to a structure
which do not increase the ground floor area; and (ii) repairs, reconstruction, ur
improvements to a structure the cost of which does not exceed fifty percent of the
market value of the structure either, (A) before the repair, reconstruction, or repair
is started, or (B) if the structure has been damaged, and is being restored, before
the damage occurred. ((Work-done-en-struetures-to-eomply-with-existing-health;
sanitary-er-safety-codes-orto-stnietures-identified-as-histerie pleees-shall-noet-be
ineluded-in-the-fifty-pereent-determination:)) Any project for improvement of a
structure to correct existing violations of state or local health, sanitary, or safety
code specifications that have been identified by the local code or building
enforcement official and which are the minimum nccessary to ensure safe living
conditions shall not be inchuded in the fifty percent determination. However, the
floodway prohibition in this subsection does not apply to existing farmhouses in
designated floodways that meet the provisions of subsection (3) of this section, or
to substantially damaged residential structures other than farmhouses that meet the
depth and velocity_and erosion analysis in subsection (4) of this section, or to
structures identified as historic places;

(b) The minimun requirements of the national flood insurance program; and

(¢) The minimum state requirements adopted pursuant to RCW 86.16.031(8)
that are applicable to the particular county, city, or town.

(3) Repairs, reconstruction, replacement, or improvements to existing
farmhouse structures located in designatcd floodways and which are located on
lands designated as agricultural lands of long-term commercial significance under
RCW 36.70A.170 shall be permitted subject to the following:

(a) The new farmhouse is a replacement for an existing farmhouse on the same
farm site;

(b) There is no potential building site for a replacement farmhouse on the same
farm outside the designated floodway;

(c) Repairs, reconstruction, or improvements to a farmhouse shall not increase
the total square footage of encroachment of the existing farmhouse;

(d) A replacement farmhouse shall not exceed the total square footage of
encroachment of the ((struetire)) farmhouse it is replacing;

(e) A farmhouse being replaced shall be removed, in its entirety, including
foundation, from the floodway within ninety days after occupancy of a new
farmhouse;

[1299]



Ch. 222 WASHINGTON LAWS, 2000

(f) For substantial improvements, and replacement farmhouses, the elevation
of the lowest floor of the improvement and farmhouse respectively, including
basement, is 2 minimum of one foot higher than the base flood elevation;

(g) New and replacement water supply systems are designed to eliminate or
minimize infiltration of flood waters into the system; '

(h) New and replacement sanitary sewerage systems are designed and located
to eliminate or minimize infiltration of flood water into the system and discharge
from the system into the flood waters; and

(i) All other utilities and connections to public utilities are designed,
constructcd and Iocatcd to ellmmate or minimize flood damage

that-offers-the-leastrisl-of-harm-to-life-and-property:
——53)) For all ((ether)) substantially damaged residential structures other than

farmhouses that are located in a designated floodway ((and-damaged-by-fleeding
or-fleed-related-eresion)), the department, at the request of the town, city, or

county with land use authority over the structure, is authorized to assess the risk
of harm to life and property posed by the specific conditions of the floodway, and,
based upon scientific analysis of depth, velocity, and flood-related erosion, may
exercise best professional judgment in recommending to the permitting authority,
repair, replacement, or relocation of such damaged structures. The effect of the

department's recommendation, with the town, city, or county's concurrence, to
allow repair or replacement of a ((Heed-damaged—residenee)) substantially
damaged residential structure within the designated floodway is a waiver of the
floodway prohibition.

((¢6))) (5) The department shall develop a rule or rule amendment guiding the
assessment procedures and criteria described in subsections (3)((;)) and (4)((and
€53)) of this section no later than December 31, ((1999)) 2000,

((6M)) (6) For the purposes of this section, "farmhouse” means a single-family
dwelling ((leeating-Hoeated)) located on a farm site where resulting agricultural
products are not produced for the primary consumption or use by the occupants and
the farm owner.

Passed the House February 10, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 30, 2000,

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 223
[Engrossed Substitute House Bill 3045]
CLASS 1 RACING LICENSES

AN ACT Relating to class | racing licenses; and amending RCW 67.16.200.
Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 67.16.200 and 1997 ¢ 87 s 4 are each amended to read as
follows:

(1) A racing association licensed by the commission to conduct a race meet
may seek approval from the commission to conduct parimutuel wagering on its
program at a satellite location or locations within the state of Washington. The sale
of parimutuel pools at satellite locations shall be conducted only during the
licensee's race meet and simultaneous to all parimutuel wagering activity
conducted at the licensee's live racing facility in the state of Washington. The
commission's authority to approve satellite wagering at a particular location is
subject to the following limitations:

(a) The commission may approve only one satellite location in each county in
the state; however, the commission may grant approval for more than one licensee
to conduct wagering at each satellite location. A satellite location shall not be
operated within twenty driving miles of any class | racing facility. For the
purposes of this section, "driving miles" means miles measured by the most direct
route as determined by the commission; and

(b) A licensee shall not conduct satellite wagering at any satellite location
within sixty driving miles of any other racing facility conducting a live race meet.

(2) Subject to local zoning and other land use ordinances, the commission
shall be the sole judge of whether approval to conduct wagering at a satellite
location shall be granted.

(3) The licensee shall combine the parimutue! pools of the satellite location
with those of the racing facility for the purpose of determining odds and computing
payoffs. The amount wagered at the satellite location shall be combined with the
amount wagered at the racing facility for the application of take out formulas and
distribution as provided in RCW 67.16.102, 67.16.105, 67.16.170, and 67.16.175.
A satellite extension of the licensee's racing facility shall be subject to the same
application of the rules of racing as the licensee's racing facility.

(4) Upon written application to the commission, a class | racing association
may be authorized to transmit simulcasts of live horse races conducted at its
racetrack to locations outside of the state of Washington approved by the
commission and in accordance with the interstate horse racing act of 1978 (15
U.S.C. Sec. 3001 to 3007) or any other applicable laws. The commission may
permit parimutuel pools on the simulcast races to be combined in a common pool.
A racing association that transmits simulcasts of its races to locations outside this
state shall pay at least fifty percent of the fee that it receives for sale of the
simulcast signal to the horsemen's purse account for its live races after first
deducting the actual cost of sending the signal out of state.

(5) Upon written application to the commission, a class | racing association
may be authorized to transmit simulcasts of live horse races conducted at its
racetrack to licensed racing associations located within the state of Washington and
approved by the commission for the receipt of the simulcasts. The commission
shall permit parimutuel pools on the simulcast races to be combined in a common
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pool. The fee for in-state, track-to-track simulcasts shall be five and one-half
percent of the gross parimutuel receipts generated at the receiving location and
payable to the sending racing association. A racing association that transmits
simulcasts of its races to other licensed racing associations shall pay at least fifty
percent of the fee that it receives for the simulcast signal to the horsemen's purse
account for its live race meet after first deducting the actual cost of sending the
simulcast signal. A racing association that receives races simulcast from class |
racing associations within the state shall pay at least fifty percent of its share of the
parimutuel receipts to the horsemen's purse account for its live race meet after first
deducting the purchase price and the actual direct costs of importing the race.

(6) A class 1 racing association may be allowed to import simulcasts of horse
races from out-of-state racing facilities. With the prior approval of the
commission, the class | racing association may participate in an interstate common
pool and may change its commission and breakage rates to achieve a common rate
with other participants in the common pool.

(a) The class | racing association shall make written application with the
commission for permission to import simulcast horse races for the purpose of
parimutuel wagering. Subject to the terms of this section, the commission is the
sole authority in determining whether to grant approval for an imported simulcast
race.

(b) During the conduct of its race meeting, a class | racing association may be
allowed to import no more than one simulcast race card program during each live
race day. A licensed racing association may also be approved to import one
simulcast race of regional or national interest on each live race day. A class |
racing association may be permitted to import two simulcast programs on two
nonlive race days per each week during its live meet. A licensee shall not operate
parimutuel wagering on more than five days per week. Parimutuel wagering on
imported simulcast programs shall only be conducted at the live racing facility of
a class | racing association.

(c) The commission may allow simulcast races of regional or national interest
to be sent to satellite locations. The simulcasts shall be limited to one per day
except for Breeder's Cup special events day.

(d) When open for parimutuel wagering, a class | racing association which
imports simulcast races shall also conduct simulcast parimutuel wagering within
its licensed racing enclosure on all races simulcast from other class | racing
associations within the state of Washington.

(e) When not conducting a live race meeting, a class | racing association may
be approved to conduct simulcast parimutuel wagering on imported simulcast
races. The conduct of simulcast parimutuel wagering on the simulcast races shall
be for not more than ((twelve)) fourteen hours during any twenty-four hour period,
for not more than five days per week and only at its live racing facility.

() On any imported simulcast race, the class | racing association shall pay
fifty percent of its share of the parimutuel receipts to the horsemen's purse account
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for its live race meet after first deducting the purchase price of the imported race
and the actual costs of importing the race.

(7) For purposes of this section, a class 1 racing association is defined as a
licensee approved by the commission ((whieh)) to conduct((s)) during each twelve-
month period at least forty days of live racing ((within-fetr-sueeessive-ealendar
menths)). 1f alive race day is canceled due to reasons dircctly attributable to acts
of God, labor disruptions affecting live race days but not directly involving tbhe
licensee or its employees, or other circumstances that the commission decides are
beyond the control of the class 1 racing association, then the canceled day counts
toward the forty-day requirement. The commission may by rule increase the
number of live racing days required to maintain class 1 racing association status or
make other rules necessary to implement this section.

(8) This section does not establish a new form of gaming in Washington or
allow expanded gaming within the state beyond what has been previously
authorized. Simulcast wagering has been allowed in Washington before April 19,
1997. Therefore, this section does not allow gaming of any nature or scope that
was prohibited before April 19, 1997. This section is necessary to protect the
Washington equine breeding and racing industries, and in particular those sectors
of these industries that are dependent upon live horse racing. The purpose of this
section is to protect these industries from adverse economic impacts and to
promote fan attendance at class 1 racing facilities. Therefore, imported simulcast
race card programs shall not be disseminated to any location outside the live racing
facility of the class 1 racing association and a class 1 racing association is strictly
prohibited fromn simulcasting imported race card programs to any location outside
its live racing facility.

Passed the House February 11, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 30, 2000.
Filed in Office of Secretary of State March 30, 2000.

CHAPTER 224
{Substitute Senate Bill 5408}
MEDAL OF VALOR

AN ACT Relating to a state medal of valor; aud adding a new chapter to Title ]| RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec, I. There is established a decoration of the state medal
of valor with accompanying certificate, ribbons, and appurtenances for award by
the governor, in the name of the state, to any person who has saved, or attempted
to save, the life of another at the risk of serious injury or death to himself or
herself, upon the selection of the governor's state medal of valor committee.

NEW SECTION. Sec. 2. There is created the state medal of valor committee
for selecting honorees for the award of the state medal of valor. The committee
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membership consists of the governor, president of the senate, speaker of the house
of representatives, and the chief justice of the supreme court, or their designees.
The secretary of state shall serve as a nonvoting ex officio member, and shall serve
as secretary to the committee. The committee shall meet annually to consider
candidates for this award. Any individual may nominate any resident of this state
for any act of valor covered by this section. The committee shall adopt rules
establishing the qualifications for the state medal of valor, the protocol governing
the decoration, the certificate, and appurtenances necessary to the implementation
of this chapter.

NEW SECTION. Sec. 3. (I) The award will be presented by the governor of
the state of Washington to the recipient only during a joint session of both houses
of the legislature.

(2) If the governor is unable to present the award due to the disability or
illness of the governor, the governor may delegate the presenting of the award to
the president of the senate, the speaker of the house of representatives, or the chief
justice of the supreme court.

NEW _SECTION. Sec., 4. The state medal of valor may be awarded
posthumously to be presented to such representative of the deceased as may be
deemed appropriate by the committee.

NEW SECTION, Sec. 5. The state medal of valor will not be awarded to any
individual who is acting as a result of service given by any branch of law
enforcement, fire fighting, rescue, or other hazardous profession where the
individual is employed by a government entity within the state of Washington.

NEW SECTION. Sec. 6. (1) The decoration of the state medal of valor shall
be of .999 pure silver and shall consist of the seal of the state of Washington,
surrounded by a raised Jaurel wreath and suspended from a silver bar device
inscribed "For Valor" which is suspended from a ring attached by a dark green
ribbon, bordered by silver. The reverse of the decoration within the raised laurel
wreath shall be inscribed with the recipient's name and the words: "For
exceptionally valorous service, given in the act of saving the life of another."

(2) The certificate accompanying the medal will prominently display: (a) The
title, "Washington State Medal of Valor"; (b) the recipient's name; and (c) the
phrase, "For exceptionally valorous service, given in the act of saving the life of
another." A seven-line citation will also be included on the certificate.

NEW SECTION. Sec.7. Sections | through 6 of this act constitute a new
chapter in Title | RCW,

Passed the Senate February 9, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.
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CHAPTER 225
{Second Substitute Senate Bill 6255]
ANHYDROUS AMMONIA-THEFT—POSSESSION

AN ACT Relating to anhydrous ammonia; amending RCW 69.50.440; reenacting and amending
RCW 9.94A.320; adding a new chapter to Title 69 RCW; creating a new section; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION., Sec. 1. (1) A person who, with intent to deprive the owner
or owner's agent, wrongfully obtains anhydrous ammonia, is guilty of theft of
anhydrous ammonia,

(2) Theft of anhydrous ammonia is a class C felony.

NEW SECTION. Sec.2. A person is guilty of the crime of unlawful storage
of anhydrous ammonia if the person possesses anhydrous ammonia in a container
that (1) is not approved by the United States department of transportation to hold
anhydrous ammonia, or (2) was not constructed to meet state and federal industrial
health and safety standards for holding anhydrous ammonia. Violation of this
section is a class C felony,

This section does not apply to public employees or private contractors
authorized to clean up and dispose of hazardous waste or toxic substances under
chapter 70.105 or 70.105D RCW.

NEW SECTION. Sec. 3. Any damages arising out of the unlawful possession
of, storage of, or tampering with anhydrous ammonia or anhydrous ammonia
equipment shall be the sole responsibility of the unlawful possessor, storer, or
tamperer. In no case shall liability for damages arising out of the unlawful
possession of, storage of, or tampering with anhydrous ammonia or anhydrous
ammonia equipment extend to the lawful owner, installer, maintainer, designer,
manufacturer, possessor, or seller of the anhydrous ammonia or anhydrous
ammonia equipment, unless such damages arise out of the owner, installer,
maintainer, designer, manufacturer, possessor, or seller's acts or omissions that
constitute negligent misconduct to abide by the laws regarding anhydrous ammonia
possession and storage.

Sec. 4, RCW 69.50.440 and 1997 ¢ 71 s 3 are each amended to read as
follows:

It is unlawful for any person to possess ephedrine ((er)), pseudoephedrine, or
anhydrous ammonia with intent to manufacture methamphetamine. Any person
who violates this section is guilty of a crime and may be imprisoned for not more
than ten years, fined not more than twenty-five thousand dollars, or both. Three
thousand dollars of the fine may not be suspended. As collected, the first three
thousand dollars of the fine must be deposited with the law enforcement agency
having responsibility for cleanup of laboratories, sites, or substances used in the
manufacture of the methamphetamine. The fine moneys deposited with that law
enforcement agency must be used for such clean-up cost.
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Sec. 5. RCW 9.94A.320 and 1999 ¢ 3525 3, 1999 ¢ 322 s 5, and 1999 ¢ 45
s 4 are each reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL
Xvi Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW 70.74.280(1))
Murder 1 (RCW 9A.32.030)

X Murder 2 (RCW 9A.32.050)
X1 Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive 1 (RCW
70.74.270(1))
X1 Assault 1 (RCW 9A.36.011)

Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation device 1
(RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)

X1 Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
X Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible compulsion)
(RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW 70.74.280(3))

Manufacture of methamphetamine (RCW
69.50.401(a)(1)(ii))

Over 18 and deliver heroin, methamphetamine,
a narcotic from Schedule 1 or 1I, or
flunitrazepam from Schedule 1V to
someone under 18 (RCW 69.50.406)

1X Assault of a Child 2 (RCW 9A.36.130)
Controlled Substance Homicide (RCW
69.50.415)
Explosive devices prohibited (RCW 70.74.180)
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Homicide by Watercraft, by being under the
influence of intoxicating liquor or any
drug (RCW ((88-+2:629)) 79A.60.050)

Inciting  Criminal  Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic, except
flunitrazepam or methamphetamine, from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)

Arson 1 (RCW 9A.48.020)

Deliver or possess with intent to deliver
methamphetamine (RCW
69.50.401(a)(1)(ii))

Homicide by Watercraft, by the operation of
any vessel in a reckless manner (RCW
((8842:629)) 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Manufacture, deliver, or possess with intent to
deliver amphetamine (RCW
69.50.401(a)(1)(i1))

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401¢a)(1)(1))

Possession of Ephedrine ((eF)),
Pseudoephedrine,___or Anhydrous
Ammonia with intent to manufacture
methamphetamine (RCW 69.50.440)

Promoting Prostitution 1 (RCW 9A.88.070)

Selling for profit (controlled or counterfeit) any
controlled substance (RCW 69.50.410)

~ Theft of Anhydrous Ammonia (section | of this

act

Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)
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Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Dealing in depictions of minor engaged in
sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard for the
safety of others (RCW ((88-12:629))
79A.60.050)

Indecent  Libenies  (without  forcible
compulsion) (RCW 9A.44.100(1) (b) and
(e

Introducing Contraband 1 (RCW 9A,76.140)

Involving a minor in drug dealing (RCW
69.50.401(f))

Malicious placement of an explosive 3 (RCW
70.74.270(3))

Sending, bringing into state depictions of minor
engaged in sexually explicit conduct
(RCW 9.68A.,060)

Unlawful Possession of a Firearm in the first
degree (RCW 9.41.040(1)(a))

Use of a Machine Gun in Commission of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the safety
of others (RCW 4. 01.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(2)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW 9A.72.110,
9A.72.130)

Malicious placement of an imitation device 2
(RCW 70.74.272(1)(b))

Manufacture, deliver, or possess with intent to
deliver narcotics from Schedule I or II
(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401(a)(1)(i))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)
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Unlawful Storape of Anhydrous Ammonia
(section 2 of this act)

Abandonment of dependent person 1 (RCW
9A.42.060)

Advancing money or property for extortionate
extension of credit (RCW 9A.82.030)

Buil Jumping with class A Felony (RCW
9A.76.170(2)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment | (RCW 9A.,42.020)

Custodial Sexual Misconduct | (RCW
9A.44.160)

Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Extensions of
Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

On and after July 1, 2000; No-Contact Order
Violation: Domestic Violence Pretrial
Condition (RCW 10.99.040(4) (b) and
(©)

On and after July 1, 2000: No-Contact Order
Violation: Domestic Violence Sentence
Condition (RCW 10.99.050(2))

On and after July 1, 2000: Protection Order
Violation: Domestic Violence Civil
Action (RCW 26.50.110 (4) and (5))

On and after July 1, 2000: Stalking (RCW
9A.46.110)

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW 9.94.070)

Possession of a Stolen Firearm (RCW

9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sexual Misconduct with a Minor | (RCW
9A.44.093)
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Sexually Violating Human Remains (RCW
9A.44.105)

Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault by Watercraft (RCW ((8842:632))
79A.60.060)

Bribing a Witness/Bribe Received by Witness
(RCW 9A.72,090, 9A.72.100)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Escape 1 (RCW 9A.76.110)

Hit and Run—Injury Accident (RCW
46.52.020(4))

Hit and Run with Vessel—Injury Accident
(RCW ((8812145563))) 79A.60.200(3))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense) (RCW
YA.88.010)

Influencing Outcome of Sporting Event (RCW
9A.82.070)

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Malicious Harassment (RCW 9A.36.080)

Manufacture, deliver, or possess with intent to
deliver narcotics from Schedule 111, 1V, or
V or nonnarcotics from Schedule I-V
(except  marijuana, amphetamine,
methamphetamines, or flunitrazepam)
(RCW 69.50.401(a)(1) (iii) through (v))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Tbreats to Bomb (RCW 9.61.160)

Use of Proceeds of Criminal Profiteering (RCW
9A.82.080(1) and (2))

Vehicular Assault (RCW 46.61.522)

Willful Failure to Return from Furlough (RCW
72.66.060)

Abandonment of dependent person 2 (RCW
9A.42.070)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)

[1310}]



WASHINGTON LAWS, 2000

Bail Jumping with class B or C Felony (RCW
9A.76.170(2)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW 9A.46.120)

Criminal Mistreatment 2 (RCW 9A .42.030)

Custodial Assault (RCW 9A,36.100)

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401(c))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW 9A.76.150)
Maintaining a Dwelling or Place for Controlled
Substances (RCW 69.50.402(a)(6))
Malicious Injury to Railroad Property (RCW

81.60.070)

Manufacture, deliver, or possess with intent to
deliver marijuana (RCW
69.50.401(a)(1)(iii))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A.100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-Barreled
Shotgun or Rifle (RCW 9.41.190)

Promoting Prostitution 2 (RCW 9A.88.080)

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(1))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW 9A.72.120)

Telephone Harassment (subsequent conviction
or threat of death) (RCW 9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)

Unlawful Imprisonment (RCW 9A.40.040)
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Unlawful possession of firearm in the second
degree (RCW 9.41.040(1)(b))

Unlawful Use of Building for Drug Purposes
(RCW 69.53.010)

Willful Failure to Return from Work Release
(RCW 72.65.070)

Computer Trespass | (RCW 9A.52,110)

Counterfeiting (RCW 9.16.035(3))

Create, deliver, or possess a counterfeit
controlled substance (RCW 69.50.401(b))

Escape from Community Custody (RCW
72.09.310)

Health Care False Claims (RCW 48.80.030)

Malicious Mischief | (RCW 9A .48.070)

Possession of controlled substance that is either
heroin or narcotics from Schedule I or II
or flunitrazepam from Schedule IV (RCW
69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-purchased
Property (valued at one thousand five
hundred dollars or more) (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW 2.48.180)

Unlicensed Practice of a Profession or Business
(RCW 18.120.190(7))

Attempting to Elude a Pursuing Police Vehicle
(RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)

Forged Prescription for a Controlled Substance
(RCW 69.50.403)

Forgery (RCW 9A.60.020)

Malicious Mischief 2 (RCW 9A.48.080)

Possess Controlled Substance that is a Narcotic
from Schedule III, IV, or V or Non-
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narcotic from Schedule 1-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401(d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A .48.040)

Taking Motor Vehicle Without Permission
(RCW 9A.56.070)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-purchased
Property (valued at two hundred fifty
dollars or more but less than one thousand
five hundred  dollars) (RCW
9A.56.096(4))

Unlawful Issuance of Checks or Drafis (RCW
9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140

“ (2) and (3))

Vehicle Prowl 1 (RCW 9A.52.095)

NEW SECTION, Sec, 6. Sections 1 through 3 of this act constitute a new
chapter in Title 69 RCW.

NEW SECTION. Sec, 7. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2000, in
the omnibus appropriations act, this act is null and void,

NEW SECTION. Sec. 8. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Passed the Senate March 9, 2000.

Passed the House March 8, 2000.

Approved by the Governor March 30, 2000,

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 226
[Substitute Senate Bill 6336)
COMMUNITY SUPERVISION

AN ACT Relating to terms of community supervision; amending RCW 9.94A.,145; reenacting
and amending RCW 9.94A.120, 9.94A.142, and 9.94A.170; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that supervision of offenders
in the community and an offender's payment of restitution enhances public safety,
improves offender accountability, is an important component of providing justice
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to victims, and strengthens the community. The legislature intends that all terms
and conditions of an offender’s supervision in the community, including the length
of supervision and payment of legal financial obligations, not be curtailed by an
offender’s absence from supervision for any reason including confinement in any
correctional institution. The legislature, through this act, revises the results of In
re Sappenfield, 980 P.2d 1271 (1999) and declares that an offender's absence from
supervision or subsequent incarceration acts to toll the jurisdiction of the court or
department over an offender for the purpose of enforcing legal financial
obligations.

Sec. 2. RCW 9.94A.120 and 1999 ¢ 324 52,1999 ¢ 197 54,1999 ¢ 1965 §,
and 1999 ¢ 147 s 3 are each reenacted and amended to read as follows:

' When a person is convicted of a felony, the court shall impose punishment as

provided in this section.

(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for
that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court shall
set forth the reasons for its decision in written findings of fact and conclusions of
law. A sentence outside the standard range shall be a determinate sentence.

(4) A persistent offender shall be sentenced to a term of total confinement for
life without the possibility of parole or, when authorized by RCW 10.95.030 for
the crime of aggravated murder in the first degree, sentenced to death,
notwithstanding the maximum sentence under any other law. An offender
convicted of the crime of murder in the first degree shall be sentenced to a term of
total confinement not less than twenty years. An offender convicted of the crime
of assault in the first degree or assault of a child in the first degree where the
offender used force or means likely to result in death or intended to kill the victim
shall be sentenced to a term of total confinement not less than five years. An
offender convicted of tbe crime of rape in the first degree shall be sentenced to a
term of total confinement not less than five years. The foregoing minimum terms
of total confinement are mandatory and shall not be varied or modified as provided
in subsection (2) of this section. In addition, all offenders subjeet to the provisions
of this subsection shall not be eligible for community custody, earned release time,
furlough, home detention, partial confinement, work crew, work release, or any
other form of early release as defined under RCW 9.94A.150 (1), (2), (3), (6%
Her) (6), (8), or (9), or any other form of authorized leave of absence from the
correctional facility while not in the direct custody of a corrections officer or
officers during such minimum terms of total confinement except: (a) In the case
of an offender in need of emergency medical treatment; (b) for the purpose of
commitment to an inpatient treatment facility in the case of an offender convicted
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of the crime of rape in the first degree; or (c) for an extraordinary medical
placement when authorized under RCW 9.94A.150(4).

(5)(a) In sentencing a first-time offender the court may waive the imposition
of a sentence within the sentence range and impose a sentence which may include
up to ninety days of confinement in a facility operated or utilized under contract by
the county and a requirement that the offender refrain from committing new
offenses. The sentence may also include a term of community supervision or
community custody as specified in (b) of this subsection, which, in addition to
crime-related prohibitions, may include requirements that the offender perform any
one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Undergo available outpatient treatment for up to the period specified in (b)
of this subsection, or inpatient treatment not to exceed the standard range of
confinement for that offense;

(iii) Pursue a prescribed, secular course of study or vocational training;

(iv) Remain within prescribed geographical boundaries and notify the
community corrections officer prior to any change in the offender's address or
employment;

(v) Report as directed to a community corrections officer; or

(vi) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030 and/or perform community service work.

(b) The terms and statuses applicable to sentences under (a) of this subsection
are:

(i) For sentences imposed on or after July 25, 1999, for crimes committed
before July 1, 2000, up to one year of community supervision. If treatment is
ordered, the period of community supervision may include up to the period of
treatment, but shall not exceed two years; and

(ii) For crimes committed on or after July 1, 2000, up to one year of
community custody unless treatment is ordered, in which case the period of
community custody may include up to the period of treatment, but shall not exceed
two years. Any term of community custody imposed under this subsection (5) is
subject to conditions and sanctions as authorized in this subsection (5) and in
subsection (11)(b) and (c) of this section.

(c) The department shall discharge from community supervision any offender
sentenced under this subsection (5) before July 25, 1999, who has served at least
one year of community supervision and has completed any treatment ordered by
the court.

(6)(a) An offender is eligible for the special drug offender sentencing
alternative if:

(i) The offender is convicted of a felony that is not a violent offense or sex
offense and the violation does not involve a sentence enhancement under RCW
9.94A.310 (3) or (4);
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(ii) The offender has no current or prior convictions for a sex offense or
violent offense in this state, another state, or the United States;

(iii) For a violation of the uniform controlled substances act under chapter
69.50 RCW or a criminal solicitation to commit such a violation under chapter
9A.28 RCW, the offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled substance;
and

(iv) The offender has not been found by the United States attorney general to
be subject to a deportation detainer or order.

(b) If the standard range is greater than one year and the sentencing judge
determines that the offender is eligible for this option and that the offender and the
community will benefit from the use of the special drug offender sentencing
alternative, the judge may waive imposition of a sentence within the standard range
and impose a sentence that must include a period of total confinement in a state
facility for one-half of the midpoint of the standard range. During incarceration in
the state facility, offenders sentenced under this subsection shall undergo a
comprehensive substance abuse assessment and receive, within available resources,
treatment services appropriate for the offender. The treatment services shall be
designed by the division of alcohol and substance abuse of the department of social
and health services, in cooperation with the department of corrections.

The court shall also impose:

(i) The remainder of the midpoint of the standard range as a term of
community custody which must include appropriate substance abuse treatment in
a program that has been approved by the division of alcohol and substance abuse
of the department of social and health services;

(ii) Crime-related prohibitions including a condition not to use illegal
controlled substances; and

(iii) A requirement to submit to urinalysis or other (esting to monitor that
status.

The court may prohibit the offender from using alcohol or controlled
substances and may require that the monitoring for controlled substances be
conducted by the department or by a treatment altemnatives to street crime program
or a comparable court or agency-referred program. The offender may be required
to pay thirty dollars per month while on community custody to offset the cost of
monitoring. In addition, the court shall impose three or more of the following
conditions;

(A) Devote time to a specific employment or training;

(B) Remain within prescribed geographical boundaries and notify the court or
the community corrections officer before any change in the offender's address or
employment;

(C) Report as directed to a community corrections officer;

(D) Pay all court-ordered legal financial obligations;
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(E) Perform community service work;

(F) Stay out of areas designated by the sentencing judge;

(G) Such other conditions as the court may require such as affirmative
conditions.

(c) If the offender violates any of the sentence conditions in (b) of this
subsection, a violation hearing shall be held by the department unless waived by
the offender. 1f the department finds that conditions have been willfully violated,
the offender may be reclassified to serve the remaining balance of the original
sentence.

(d) The department shall determine the rules for calculating the value of a day
fine based on the offender's income and reasonable obligations which the offender
has for the support of the offender and any dependents. These rules shall be
developed in consultation with the administrator for the courts, the office of
financial management, and the commission.

(e) An offender who fails to complete the special drug offender sentencing
alternative program or who is administratively terminated from the program shall
be reclassified to serve the unexpired term of his or her sentence as ordered by the
sentencing judge and shall be subject to all rules relating to earned early release
time. An offender who violates any conditions of supervision as defined by the
department shall be sanctioned. Sanctions may include, but are not limited to,
reclassifying the offender to serve the unexpired term of his or her sentence as
ordered by the sentencing judge. If an offender is reclassified to serve the
unexpired term of his or her sentence, the offender shall be subject to all rules
relating to earned early release time,

(7) If a sentence range has not been established for the defendant's crime, the
court shall impose a determinate sentence which may include not more than one
year of confinement; community service work; until July 1, 2000, a term of
community supervision not to exceed one year and on and after July 1, 2000, a
term of community custody not to exceed one year, subject to conditions and
sanctions as authorized in subsection (11)(b) and (c) of this section; and/or other
legal financial obligations. The court may impose a sentence which provides more
than one year of confinement if the court finds, considering the purpose of this
chapter, that there are substantial and compelling reasons justifying an exceptional
sentence.

(8)a)(i) When an offender is convicted of a sex offense other than a violation
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has
no prior convictions for a sex offense or any other felony sex offenses in this or
any other state, the sentencing court, on its own motion or the motion of the state
or the defendant, may order an examination to determine whether the defendant is
amenable to treatment.

The report of the examination shall include at a minimum the following: The
defendant's version of the facts and the official version of the facts, the defendant's
offense history, an assessment of problems in addition to alleged deviant behaviors,
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the offender's social and employment situation, and other evaluation measures
used. The report shall set forth the sources of the evaluator's information.

The examiner shall assess and report regarding the defendant's amenability to
treatment and relative risk to the community. A proposed treatment plan shall be
provided and shall include, at a ininimum:

(A) Frequency and type of contact between offender and therapist;

(B) Specific issues to be addressed in the treatment and description of planned
treatment modalities;

(C) Monitoring plans, including any requirements regarding living conditions,
lifestyle requirements, and monitoring by family members and others;

(D) Anticipated length of treatment; and

(E) Recommended crime-related prohibitions.

The court on its own motion may order, or on a motion by the state shall order,
a second examination regarding the offender's amenability to treatment. The
evaluator shall be selected by the party making the motion. The defendant shall
pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special sex offender sentencing
alternative and consider the victim's opinion whether the offender should receive
a treatment disposition under this subsection. If the court determines that this
special sex offender sentencing alternative is appropriate, the court shall then
impose a sentence within the sentence range. If this sentence is less than eleven
years of confinement, the court may suspend the execution of the sentence and
impose the following conditions of suspension:

(A) The court shall place the defendant on community custody for the length
of the suspended sentence or three years, whichever is greater, and require the
offender to comply with any conditions imposed by the department of corrections
under subsection (15) of this section;

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health center
may not be used for such treatment unless it has an appropriate program designed
for sex offender treatment. The offender shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended sentence,
the court may impose other sentence conditions including up to six months of
confinement, not to exceed the sentence range of confinement for that offense,
crime-related prohibitions, and requirements that the offender perform any one or
more of the following;

(1) Devote time to a specific employment or occupation;
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(I) Remain within prescribed geographical boundaries and notify the court or
the community corrections officer prior to any change in the offender’s address or
employment;

(1) Report as directed to the court and a community corrections officer;

(IV) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030, perform community service work, or any combination thereof; or

(V) Make recoupment to the victim for the cost of any counseling required as
a result of the offender's crime; and

(C) Sex offenders sentenced under this special sex offender sentencing
alternative are not eligible to accrue any earned release time while serving a
suspended sentence. .

(iii) The sex offender therapist shall submit quarterly reports on the
defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
defendant's relative progress in treatment, and any other material as specified by
the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and parties
regarding the defendant's compliance with treatment and monitoring requirements,
and recommendations regarding termination from treatment, including proposed
community supervision conditions. Either party may request and the court may
order another evaluation regarding the advisability of termination from treatment,
The defendant shall pay the cost of any additional evaluation ordered unless the
court finds the defendant to be indigent in which case the state shall pay the cost,
At the treatment termination hearing the court may: (A) Modify conditions of
community custody, and either (B) terminate treatment, or (C) extend treatment for
up to the remaining period of community custody.

(v) If a violation of conditions occurs during community custody, the
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a)
or refer the violation to the court and recommend revocation of the suspended
sentence as provided for in (a)(vi) of this subsection.

(vi) The court may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court finds
that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community custody shall be credited
to the offender if the suspended sentence is revoked.

(vii) Except as provided in (a)(viii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be

(13191



Ch. 226 WASHINGTON LAWS, 2000

conducted by sex offender treatment providers certified by the department of health
pursuant to chapter 18.155 RCW.

(viii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (8) does not have to be certified by the department of health
pursuant to chapter 18.155 RCW if the count finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons other
than circumventing the certification requirements; (B) no certified providers are
available for treatment within a reasonable geographical distance of the offender's
home; and (C) the evaluation and treatment plan comply with this subsection (8)
and the rules adopted by the department of health,

(ix) For purposes of this subsection (8), "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or guardian
of a victim who is a minor child unless the parent or guardian is the perpetrator of
the offense.

(x) If the defendant was less than eighteen years of age when the charge was
filed, the state shall pay for the cost of initial evaluation and treatment,

(b) When an offender commits any felony sex offense on or after July 1, 1987,
and is sentenced to a term of confinement of more than one year but less than six
years, the sentencing court may, on its own motion or on the motion of the offender
or the state, request the department of corrections to evaluate whether the offender
is amenable to treatment and the department may place the offender in a treatment
program within a correctionat facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections may:
request the court to convert the balance of confinement to community supervision
and to place conditions on the offender including crime-related prohibitions and
requirements that the offender perforni any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the court or
the community corrections officer prior to any change in the offender's address or
employment;

(iii) Report as directed to the court and a community corrections officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his or her community supervision,
the court may order the offender to serve out the balance of his or her community
supervision term in confinement in the custody of the department of corrections.

Nothing in this subsection (8)(b) shall confer eligibility for such programs for
offenders convicted and sentenced for a sex offense committed prior to July 1,
£987. This subsection (8)(b) does not apply to any crime committed after July 1,
1990.
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(c) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment,
If the offender is determined to be amenable to treatiment, the offender may request
placement in a treatment program within a correctional facility operated by the
department. Placement in such treatment program is subject to available funds.

(d) Within the funds available for this purpose, the department shall develop
and monitor transition and relapse prevention strategies, including risk assessment
and release plans, to reduce risk to the community after sex offenders' terms of
confinement in the custody of the department.

(9)(a)(i) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex offense
or a serious violent offense committed after July 1, 1988, but before July 1, 1990,
assault in the second degree, assault of a child in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125 that
the defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW not
sentenced under subsection (6) of this section, committed on or after July 1, 1988,
but before July 25, 1999, the court shall in addition to the other terms of the
sentence, sentence the offender to a one-year term of community placement
beginning either upon completion of the term of confinement or at such time as the
offender is transferred to community custody in lieu of earned release in
accordance with RCW 9.94A.150 (1) and (2). When the court sentences an
offender under this subsection to the statutory maximum period of confinement
then the community placement portion of the sentence shall consist entirely of such
community custody to which the offender may become eligible, in accordance with
RCW 9.94A.150 (1) and (2). Any period of community custody actually served
shall be credited against the community placement portion of the sentence.

(i) Except for persons sentenced under (b) of this subsection or subsection
(10)(a) of this section, when a court sentences a person to a term of total
confinement to the custody of the department of corrections for a violent offense,
any crime against a person under RCW 9.94A.440(2), or any felony offense under
chapter 69.50 or 69.52 RCW not sentenced under subsection (6) of this section,
committed on or after July 25, 1999, but before July 1, 2000, the court shall in
addition to the other terms of the sentence, sentence the offender to a one-year term
of community placement beginning either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned release in accordance with RCW 9.94A.150 (1) and (2). When
the court sentences the offender under this subsection (9)(a)(ii) to the statutory
maximum period of confinement, then the community placement portion of the
sentence shall consist entirely of such community custody to which the offender
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any period
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of community custody actually served shall be credited against the community
placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of cormrections for an offense categorized as a sex offense
committed on or after July 1, 1990, but before June 6, 1996, or a serious violent
offense, vehicular homicide, or vehicular assault, committed on or after July 1,
1990, but before July 1, 2000, the court shall in addition to other terms of the
sentence, sentence the offender to community placement for two years or up to the
period of earned release awarded pursuant to RCW 9.94A.150 (1) and (2),
whichever is longer. The community placement shall begin either upon completion
of the term of confinement or at such time as the offender is transferred to
comimunity custody in licu of eamed release in accordance with RCW 9,94A.150
(1) and (2). When the court sentences an offender under this subsection to the
statutory maximum period of confinement then the community placement portion
of the sentence shall consist entirely of the community custody to which the
offcnder may become eligible, in accordance with RCW 9.94A.15C (1) and (2).
Any period of community custody actually served shall be credited against the
community placement portion of the sentence. Unless a condition is waivcd by the
court, the terms of community placement for offenders sentenced pursuant to this
section shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(i1) The offender shall work at department of corrections-approved education,
employment, and/or community service;

(iii) The offender shall not possess or consume controlled substances except
pursuant to lawfully issued prescriptions;

(iv) The offender shall pay supervision fees as determined by the department
of corrections;

(v) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement; and

(vi) The offender shall submit to affirmative acts necessary to monitor
compliance with the orders of the court as required by the department.

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the
court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geographical
boundary;

(i1) The offender shall not have direct or indirect contact with the victim of the
crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatinent or counseling
services;

(iv) The offender shall not consume alcohol;

(v) The offender shall comply with any crime-related prohibitions; or
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(vi) For an offender convicted of a felony sex offense against a minor victim
after June 6, 1996, the offender shall comply with any terms and conditions of
community placement imposed by the department of corrections relating to contact
between the sex offender and a minor victim or a child of similar age or
circumstance as a previous victim.

(d) Prior to transfer to, or during, community placement, any conditions of
community placement may be removed or modified so as not to be more restrictive
by the sentencing court, upon rccommendation of the department of corrections.

(10)(a) When a court sentences a person to the custody of the department of
corrections for an offense categorized as a sex offense committed on or after June
6, 1996, but before July 1, 2000, the court shall, in addition to other terms of the
sentence, sentence the offender to community custody for three years or up to the
period of earned release awarded pursuant to RCW 9.94A.150 (1) and (2),
whichever is longer. The community custody shall begin either upon completion
of the term of confinement or at such time as the offender is transferred to
community custody in lieu of earned release in accordance with RCW 9.94A,150
(1) and (2).

(b) Unless a condition is waived by the court, the terms of community custody
shall be the same as those provided for in subsection (9)(b) of this section and may
include those provided for in subsection (9)(c) of this section. As part of any
sentence that includes a term of community custody imposed under this subsection,
the court shall also require the offender to comply with any conditions imposed by
the department of corrections under subsection (15) of this section.

(c) At any time prior to the completion of a sex offender's term of community
custody, if the court finds that public safety would be enhanced, the court may
impose and enforce an order extending any or all of the conditions imposed
pursuant to this section for a period up to the maximum allowable sentence for the
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the
offender's term of community custody. If a violation of a condition extended under
this subsection occurs after the expiration of the offender's terin of community
custody, it shall be deemed a violation of the sentence for the purposes of RCW
9.94A.195 and may be punishable as contempt of court as provided for in RCW
7.21,040.

(11)a) When a court sentences a person to the custody of the departinent of
corrections for a sex offense, a violent offense, any crime against a person under
RCW 9.94A.440(2), or a felony offense under chapter 69.50 or 69.52 RCW not
sentenced under subsection (6) of this section, committed on or after July I, 2000,
the court shall in addition to the other terms of the sentence, sentence the offender
to community custody for the community custody range or up to the period of
earned release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is
longer. The community custody shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned release in accordance with RCW 9.94A.,150 (1) and (2).
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(b) Unless a condition is waived by the court, the conditions of community
custody shall include those provided for in subsection (9)(b)(i) through (vi) of this
section. The conditions may also include those provided for in subsection (9)(c)(i)
through (vi) of this section. The court may also order the offender to participate
in rehabilitative programs or otherwise perform affirmative conduct reasonably
related to the circumstances of the offense, the offender’s risk of reoffending, or the
safety of the community, and the department shall enforce such conditions pursuant
to (f) of this subsection. As part of any sentence that includes a term of community
custody imposed under this subsection, the court shall also require the offender to
comply with any conditions imposed by the department of corrections under
subsection (15) of this section. The department shall assess the offender's risk of
reoffense and may establish and modify additional conditions of the offender's
community custody based upon the risk to community safety. The department may
not impose conditions that are contrary to those ordered by the court and may not
contravene or decrease court imposed conditions. The department shall notify the
offender in writing of any such conditions or modifications. In setting, modifying,
and enforcing conditions of community custody, the department shall be deemed
to be performing a quasi-judicial function,

() If an offender violates conditions imposed by the court or the department
pursuant to this subsection during community custody, the department may transfer
the offender to a more restrictive confinement status and impose other available
sanctions as provided in RCW 9.94A.205 and 9.94A.207.

(d) Except for terms of community custody under subsection (8) of this
section, the department shall discharge the offender from community custody on
a date determined by the department, which the department may modify, based on
risk and performance of the offender, within the range or at the end of the period
of earned release, whichever is later.

(e) At any time prior to the completion or termination of a sex offender's term
of community custody, if the court finds that public safety would be enhanced, the
court may impose and enforce an order extending any or all of the conditions
imposed pursuant to this section for a period up to the maximum allowable
sentence for the crime as it is classified in chapter 9A.20 RCW, regardless of the
expiration of the offender's term of community custody. If a violation of a
condition extended under this subsection occurs afler the expiration of the
offender's term of community custody, it shall be deemed a violation of the
sentence for the purposes of RCW 9.94A.195 and may be punishable as contempt
of court as provided for in RCW 7.21.040. If the court extends a condition beyond
the expiration of the term of community custody, the department is not responsible
for supervision of the offender's compliance with the condition.

(f) Within the funds available for community custody, the department shall
determine conditions and duration of community custody on the basis of risk to
community safety, and shall supervise offenders during community custody on the
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basis of risk to community safety and conditions imposed by the court. The
secretary shall adopt rules to implement the provisions of this subsection (11)(f).

(g) By the close of the next business day after receiving notice of a condition
imposed or modified by the department, an offender may request an administrative
review under rules adopted by the department. The condition shall remain in effect
unless the reviewing officer finds that it is not reasonably related to any of the
following: (i) The crime of conviction, (ii) the offender’s risk of reoffending; or
(iii) the safety of the community.

(12) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
scbedule court-ordered intermittent sentences as space permits.

(13)(a) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit.

(b) For an offense committed prior to July 1, 2000, the offender’s compliance
with payment of legal financial obligations shall be supervised by the department
for ten years following the entry of the judgment and sentence or ten years
following the offender’s release from total confinement, whichever period ends
later. All monetary payments ordered shall be paid no later than ten years after the
last date of release from confinement pursuant to a felony conviction or the date
the sentence was entered unless the superior court extends the criminal judgment
an additional ten years, If the legal financial obligations including crime victims'
assessments are not paid during the initial ten-year period, the superior court may
extend jurisdiction under the criminal judgment an additional ten years as provided
in RCW 9.94A.140, 9.94A.142, and 9.94A.145. If jurisdiction under the criminal
judgment is extended, the department is not responsible for supervision of the
offender during the subsequent period.

(c) For an offense committed on or after July 1, 2000, the court shall retain
jurisdiction over the offender, for purposes of the offender's compliance with
payment of the legal financial obligations, until the obligation is completely
satisfied, regardless of the statutory maximum for the crime, The department of
corrections shall supervise the offender's compliance with payment of the legal
financial obligations for ten years following the entry of the judgment and sentence
or ten years following the offender’s release from total confinement, whichever
period ends later. The department is not responsible for supervision of tbe offender
during any subsequent period of time the offender remains under the court's
jurisdiction.
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(d) Independent of the department, the party or entity to whom the legal
financial obligation is owed shall have the authority to utilize any other remedies
available to the party or entity to collect the legal financial obligation. Nothing in
this section makes the department, the state, or any of its employees, agents, or
other persons acting on their behalf liable under any circumstances for the payment
of these legal financial obligations. If an order includes restitution as one of the
monetary assessments, the county clerk shall make disbursements to victims named
in the order.

(14) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1), a court
may not impose a sentence providing for a term of confinement or community
supervision, community placement, or community custody which exceeds the
statutory maximum for the crime as provided in chapter 9A.20 RCW,

(15) All offenders sentenced to terms involving community supervision,
community service, community placement, community custody, or legal financial
obligation shall be under the supervision of the department of corrections and shall
follow explicitly the instructions and conditions of the department of correctio-.s.
The department may require an offender to perform affirmative acts it deems
appropriate to monitor compliance with the conditions of the sentence imposed.

(a) The instructions shall include, at a minimum, reporting as directed to a
community corrections officer, remaining within prescribed geographical
boundaries, notifying the community corrections officer of any change in the
offender’s address or employment, and paying the supervision fee assessment.

(b) For offenders sentenced to terms involving community custody for crimes
committed on or after June 6, 1996, the department may include, in addition to the
instructions in (a) of this subsection, any appropriate conditions of supervision,
including but not limited to, prohibiting the offender from having contact with any
other specified individuals or specific class of individuals. For offenders sentenced
to terms of community custody for crimes committed on or after July 1, 2000, the
department may additionally require the offender to participate in rehabilitative
programs or otherwise perform affirmative conduct, and to obey all laws.

The conditions authorized under this subsection (15)(b) may be imposed by
the department prior to or during an offender's community custody term. If a
violation of conditions imposed by the court or the department pursuant to
subsection (10) of this section occurs during community custody, it shall be
deemed a violation of community placement for the purposes of RCW 9.94A.207
and shall authorize the department to transfer an offender to a more restrictive
confinement status as provided in RCW 9.94A.205. At any time prior to the
completion of an offender's term of community custody, the department may
recommend to the court that any or all of the conditions imposed by the court or
the department pursuant to subsection (10) or (11) of this section be continued
beyond the expiration of the offender’s term of community custody as authorized
in subsection (10)(c) or (11)(e) of this section.
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The department may require offenders to pay for special services rendered on
or after July 25, 1993, including electronic monitoring, day reporting, and
telephone reporting, dependent upon the offender’s ability to pay. The department
may pay for these services for offenders who are not able to pay.

(16) All offenders sentenced to terms involving community supervision,
community service, community custody, or community placement under the
supervision of the department of corrections shall not own, use, or possess firearms
or ammunition. Offenders who own, use, or are found to be in actual or
constructive possession of firearms or ammunition shall be subject to the
appropriate violation process and sancuions. "Constructive possession” as used in
this subsection means the power and intent to control the firearm or ammunition,
"Firearm" as used in this subsection means a weapon or device from which a
projectile may be fired by an explosive such as gunpowder.

(17) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(18) A departure from the standards in RCW 9.94A.400 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an exceptional
sentence subject to the limitations in subsections (2) and (3) of this section, and
may be appealed by the defendant or the state as set forth in RCW 9.94A.210 (2)
through (6).

(19) The court shall order restitution whenever the offender is convicted of a
felony that results in injury to any person or damage to or loss of property, whether
the offender is sentenced to confinement or placed under community supervision,
unless extraordinary circumstances exist that make restitution inappropriate in the
court's judgment. The court shall set forth the extraordinary circumstances in the
record if it does not order restitution.

(20) As a part of any sentence, the court may impose and enforce an order that
relates directly to the circumstances of the crime for which the offender has been
convicted, prohibiting the offender from having any contact with other specified
individuals or a specific class of individuals for a period not to exceed the
maximum allowable sentence for the crime, regardless of the expiration of the
offender's term of community supervision or community placement,

(21) The court may order an offender whose sentence includes community
placement or cominunity supervision to undergo a mental status evaluation and to
participate in available outpatient mental health treatment, if the court finds that
reasonable grounds exist to believe that the offender is a mentally ill person as
defined in RCW 71.24.025, and that this condition is likely to have influenced the
offense. An order requiring mental status evaluation or treatment must be based
on a presentence report and, if applicable, mental status evaluations that have been
filed with the court to determine the offender's competency or eligibility for a
defense of insanity. The court may order additional evaluations at a later date if
deemed appropriate.
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(22) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(23) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

(24) In sentencing an offender convicted of a crime of domestic violence, as
defined in RCW 10.99.020, if the offender has a minor child, or if the victim of the
offense for which the offender was convicted has a minor child, the court may, as
part of any term of community supervision, order the offender to participate in a
domestic violence perpetrator program approved under RCW 26.50.150.

(25)(2) Sex offender examinations and treatment ordered as a special condition
of community placement or community custody under this section shall be
conducted only by sex offender treatment providers certified by the department of
health under chapter 18.155 RCW unless the court finds that: (i) The offender has
already moved to another slale or plans to move to another state for reasons other
than circumventing the certification requirements; (i) no certified providers are
available for treatment within a reasonable geograpbic distance of the offender's
home, as determined in rules adopted by the secretary; (iii) the evaluation and
treatment plan comply with the rules adopted by the department of health; or (iv)
the treatment provider is emnployed by the department. A treatment provider
selected by an offender who is not certified by the department of health shall
consult with a certified provider during the offender’s period of treatiment to ensure
compliance with the rules adopted by the department of health. The {requency and
content of the consultation shall be based on the recommendation of the cettified
provider.

(b) A sex offender’s failure to participate in treatment required as a condition
of community placement or community custody is a violation that will not bc
excused on the basis that no treatment provider was located within a reasonable
geographic distance of the offender's home.

Sec. 3. RCW 9.94A.142 and 1997 ¢ 121 s 4 and 1997 ¢ 52 s 2 are cach
reenacted and amended to read as follows:

(1) When restitution is ordered, the court shall determine the amount of
restitution due at the sentencing hearing or within one hundred eighty days except
as provided in subsection (4) of this section. The court may continue the hearing
beyond the one hundred eighty days for good cause. The court shall then set a
minimum monthly payment that the offender is rcquired to make towards the
restitution that is ordered. The court should take into consideration the total
amount of the restitution owed, the offender's present, past, and future ability to
pay, as well as any assets that the offender may have. During the period of
supervision, the communily corrections officer may examine the offender to
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determine if there has been a change in circumstances that warrants an amendment
of the monthly payment schedule. The community corrections officcr may
recommend a change to the schedule of payment and shall inform the court of the
recommended change and the reasons for the change. The sentencing court may
then reset the monthly minimum pityments based on the report from the community
corrections officer of the change in circumstances. Except as provided in
subsection (3) of this section, restitution ordered by a court pursuant to a criminal
conviction shall be based on casily ascertainable damages for injury to or loss of
property, actual expenses incurred for treatment for injury to persons, and lost
wages resulting from injury. Restitution shall not include reimbursement for
damages for mental anguish, pain and suffering, or other intangible losses, but may
include the costs of counseling reasonably related to the offense. The amount of
restitution shall not exceed double the amount of the oftender's gain or the victim's
loss from the commission of the crime. For the purposes of this section, for an
offense committed prior to July I, 2000, the offender shatl remain under the court's
jurisdiction for a term of ten years following the offender's release from total
confinement or ten years subsequent to the entry of the judgment and sentence,
whichever period ((isHenger)) ends later. Prior to the expiration of the initial ten-
year period, the superior court may extend jurisdiction under the criminal judgment
an additional ten years for payment of restitution. For an offense committed op or
after July 1, 2000, the offender shall remain under the court's jurisdiction until the
obligation is completely satisfied, regardless of the statutory maximum for the
crime. The portion of the sentence concerning restitution may be modified as to

amount, terms, and conditions during ((either-the-initial—ten-year—period-or
&ubsequefmryeeﬁpeﬁﬂd-rf-the-emmnahudgmeﬁﬁs-emﬁded)) any period of

time the offender remains under the court's jurisdiction, regardless of the expiration
of the offender's term of community supervision and regardless of the statutory
maximum for the crime. The court may not reduce the total amount of restitution
ordered because the offender may lack the ability to pay the total amount. The
offender's compliance v:ith the restitution shall be supervised by the department of
corrections for ten years following the entry of the judgment and sentence or ten
years following the offender's release from total confinement. ((H-jurisdietion

under-the-eriminnl-udgmentis-extended:-the-department-is-not-responsible-for
supervision-of the-offender-during-the-subsequent-peried)) The department_is not

responsible for supervision of the offender during any subsequent period of time
the offender remains under the court's jurisdiction.

(2) Restitution shall be ordered whenever the offender is convicted of an
offense which results in injury to any person or damage to or loss of property or
as provided in subsection (3) of this section unless extraordinary circumstances
exist which make restitution inappropriate in the court's judgment and the court sets
forth such circumstances in the record. In addition, restitution shall be ordered to
pay for an injury, loss, or damage if the offender pleads guilty to a lesser offense
or fewer offenses and agrees with the prosecutor's recommendation that the
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offender be required to pay restitution to a victim of an offense or offenses which
are not prosecuted pursuant to a plea agreement.

(3) Restitution for the crime of rape of a child in the first, second, or third
degree, in which the victim becomes pregnant, shall include: (a) Al of the victim's
nedical expenses that are associated with the rape and resulting pregnancy; and (b)
child support for any child born as a result of the rape if child support is ordered
pursuant to a civil superior court or administrative order for support for that child.
The clerk must forward any restitution payments made on behalf of the victim's
child to the Washington state child support registry under chapter 26.23 RCW,
Identifying information about the victim and child shall not be included in the
order, The defendant shall receive a credit against any obligation owing under the
administrative or superior court order for support of the victim’s child. For the
purposes of this subsection, the offender shall remain under the court's jurisdiction
until the defendant has satisfied support obligations under the superior court or
administrative order ((but-net-tonger—than)) for_the period provided in RCW
4.16.020 or a maximum term of {wenty-five years following the offender's release
from total confinement or twenty-five years subsequent to the entry of the
judgment and sentence, whichever period is longer. The court may not reduce the
total amount of restitution ordered because the offender may lack the ability to pay
the total amount. The department shall supervise the offender's compliance with
the restitution ordered under this subsection,

(4) Regardless of the provisions of subsections (1), (2), and (3) of this section,
the court shall order restitution in all cases where the victim is entitled to benefits
under the crime victims' compensation act, chapter 7.68 RCW. If the court does
not order restitution and the victim of the crime has been determined to be entitled
to benefits under the cime victims' compensation act, the department of labor and
industries, as administrator of the crime victims' compensation program, may
petition the court within one year of entry of the judgment and sentence for entry
of a restitution order. Upon receipt of a petition from the department of labor and
industries, the court shall hold a restitution hearing and shall enter a restitution
order.

(5) In addition to any sentence that may be imposed, a defendant who has been
found guilty of an offense involving fraud or other deceptive practice or an
organization which has been found guilty of any such offense may be ordered by
the sentencing court to give notice of the conviction to the class of persons or to the
sector of the public affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated areas or through
designated media, or by other appropriate means.

(6) This section does not limit civil remedies or defenses available to the
victim, survivors of the victim, or defendant including support enforcement
remedics for support ordered under subsection (3) of this section for a child born
as a result of a rape of a child victim. The court shall identify in the judgmnent and
sentence the victim or victims entitled to restitution and what amount is due each
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victim. The state or victim may enforce the court-ordered restitution in the same

manner as a judgment in a civil action. Restitution collected through civil

enforcement must be paid through the registry of the court and must be distributed

proportionately according to each victim's loss when there is more than one victim.
(7) This section shall apply to offenses committed after July 1, 1985.

Sec, 4. RCW 9.94A.145 and 1999 c 196 s 6 are each amended to read as
follows:

(1) Whenever a person is convicted of a felony, the court may order the
payment of a legal financial obligation as part of the sentence. The court must on
either the judgment and sentence or on a subsequent order to pay, designate the
total amount of a legal financial obligation and segregate this amount among the
separate assessments made for restitution, costs, fines, and other assessments
required by law. On the same order, the court is also to set a sum that the offender
is required to pay on a monthly basis towards satisfying the legal financial
obligation. If the court fails to set the offender monthly payment amount, the
department shall set the amount. Upon receipt of an offender's monthly paymcnt,
after restitution is satisfied, the county clerk shall distribute the payment
proportionally among all other fines, costs, and assessments imposed, unless
otherwise ordered by the court.

(2) If the court determines that the offender, at the time of sentencing, has the
mieans to pay for the cost of incarceration, the court may require the offender to pay
for the cost of incarceration at a rate of fifty dollars per day of incarceration.
Payment of other court-ordered financial obligations, including all legal financial
obligations and costs of supervision shall take precedence over the payment of the
cost of incarceration ordered by the court. All funds recovered from offenders for
the cost of incarceration in the county jail shall be remitted to the county and the
costs of incarceration in a prison shall be remitted to the department of corrections.

(3) The court may add to the judgment and sentence or subsequent order to
pay a statement that a notice of payroll deduction is to be immediately issued. 1f
the court chooses not to order the immediate issuance of a notice of payroll
deduction at sentencing, the court shall add to the judgment and sentence or
subsequent order lo pay a statement that a notice of payroll deduction may be
issued or other income-withholding action may be taken, without further notice to
the offender if a monthly court-ordered legal financial obligation payment is not
paid when due, and an amount equal to or greater than the amount payable for one
month is owed.

If a judgment and sentence or suhsequent order to pay does not include the
statement that a notice of payroll deduction may be issued or other income-
withholding action may be taken if a monthly legal financial obligation payment
is past due, the department may serve a notice on the offender stating such
requircments and authorizations. Service shall be by personal service or any form
of mail requiring a return receipt.
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(4) All legal financial obligations that are ordered as a result of a conviction
for a felony, may also be enforced in the same manner as a judgment in a civil
action by the party or entity to whom the legal financial obligation is owed.
Restitution collected through civil enforcement must be paid through the registry
of the court and must be distributed proportionately according to each victim's loss
when there is more than one victim. The judgment and sentence shall identify the
party or entity to whom restitution is owed so that the state, party, or entity may
enforce the judgment. If restitution is ordered pursuant to RCW 9.94A.140(3) or
9.94A.142(3) to a victim of rape of a child and the victim's child born from the
rape, the Washington state child support registry shall be identified as the party to
whom payments must be made. Restitution obligations arising from the rape of a
child in the first, second, or third degree that result in the pregnancy of the victim
may be enforced for the time periods provided under RCW 9.94A.140(3) and
9.94A.142(3). All other legal financial obligations for an offense committed prior

to July 1, 2000, may be enforced at any time during the ten-year period following
the offender's release from total confinement or within ten years of entry of the
judgment and sentence, whichever period ((istenger)) ends later. Prior to the
expiration of the initial ten-year period, the superior court may extend the criininal
judgment an additional ten years for payment of legal financial obligations

mcludmg crinie victims' assessments. ((*f—jﬂmd:ehen—tmderﬂwefrnﬂﬂﬁl—judgmem

dunng—the—subsequent—peﬁed)) All other legal ﬁnancual obhguugm for an offenq

committed on or after July 1, 2000, may be enforced at any time the offender
remains under the court's jurisdiction. The department of corrections shall
supervise the offender’s compliance with payment of the legal financial obligations
for ten years following the entry of the judgment and sentence, or ten years
following the offender's release from total confinement, whichever period ends
later. The department is not responsible for supervision of the offender during any
subsequent period of time_the offender remains under the court's jurisdiction.

Independent of the department, the party or entity to whom the legal financial
obligation is owed shall have the authority to utilize any other remedies available
to the party or entity to collect the legal financial obligation.

(5) In order to assist the court in setting a monthly sum that the offender must
pay during the period of supervision, the offender is required to report to the
department for purposes of preparing a recommendation to the court. When
reporting, the offender is required, under oath, to truthfully and honestly respond
to all questions concerning present, past, and future earning capabilities and the
location and nature of all property or financial assets. The offender is further
required to bring any and all documents as requested by the department.

(6) After completing the investigation, the department shall make a report to
the court on the amount of the monthly payment that the offender should be
required to make towards a satisfied legal financial obligation.
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(7) During the period of supervision, the department may make a
recommendation to the court that the offender's monthly payment schedule be
modified so as to reflect a change in financial circumstances. If the department sets
the monthly payment amount, the department may modify the monthly payment
amount without the matter being returned to the court. Also, during the period of
supervision, the offender may be required at the request of the department to report
to the department for the purposes of reviewing the appropriateness of the
collection schedule for the legal financial obligation. During this reporting, the
offender is required under oath to truthfully and honestly respond to all questions
concerning earning capabilities and the location and nature of all property or
financial assets. Also, the offender is required to bring any and all documents as
requested by the department in order to prepare the collection schedule.

(8) After the judgment and sentence or payment order is entered, the
department shall for any period of supervision be authorized to collect the legal
financial obligation from the offender. Any amount collected by the department
shall be remitted daily to the county clerk for the purposes of disbursements. The
department is authorized to accept credit cards as payment for a legal financial
obligation, and any costs incurred related to accepting credit card payments shall
be the responsibility of the offender.

(9) The department or any obligee of the legal financial obligation may seek
a mandatory wage assignment for the purposes of obtaining satisfaction for the
legal financial obligation pursuant to RCW 9.94A.2001.

(10) The requirement that the offender pay a monthly sum towards a legal
{inancial obligation constitutes a condition or requirement of a sentence and the
offender is subject to the penalties as provided in RCW 9.94A.200 for
noncompliance.

(11) The county clerk shall provide the department with individualized
monthly billings for each offender with an unsatisfied legal financial obligation and
shall provide the department with notice of payments by such offenders no less
frequently than weekly.

(12) The department may arrange for the collection of unpaid legal financial
obligations through the county clerk, or through another entity if the clerk does not
assume responsibility for collection, The costs for collection services shall be paid
by the offender.

Sec. 5. RCW 9.94A.170 and 1999 ¢ 196 s 7 and 1999 ¢ 143 s 14 are each
reenacted and amended to read as follows:

(1) A term of confinement ordered in a sentence pursuant to this chapter shall
be tolled by any period of time during which the offender has absented himself or
herself from confinement without the prior approval of the entity in whose custody
the offender has been placed. A term of partial confinement shall be tolled during
any period of time spent in total confinement pursuant to a new conviction or
pursuant to sanctions for violation of sentence conditions on a separate felony
conviction.
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(2) ((#)) Any term of community custody ((erdered-in-a-sentenee-pursuant-toe
this-ehapter)), community placement, or community supervision shall be tolled by
any period of time during which the offender has absented himself or herself from
supervision without prior approval of the entity under whose ((eemmunity
eustody)) supervision the offender has been placed.

(3) Any period of community custody, community placement, or community
supervision shall be tolled during any period of time the offender is in confinement
for any reason. However, if an offender is detained pursuant to RCW 9.94A.207
or 9.94A.195 and is later found not to have violated a condition or requirement of
comrmunity custody, community placement, or community supervision, time spent
in confinement due to such detention shall not toll the period of community
custody, community placement, or community supervision.

(4) For terms of confinement or community custody ((sentenees)), community
placement. or cormmunity supervision, the date for the tolling of the sentence shall
be established by the entity responsible for the confinement or ((eemmunity
eustody)) supervision.

NEW SECTION. Sec. 6. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. Section 5 of this act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate February 11, 2000.

Passed the House March 8, 2000.

Approved by the Governor March 30, 2000,

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 227
[Substitute Senate Bill 6357}
MUNICIPAL RESEARCH COUNCIL

AN ACT Relating to funding the municipal research council; amending RCW 66.08.t90 and
43.110.030; adding a new scction to chapter 43.110 RCW; repealing RCW 43.88.114; providing an
cffective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.110 RCW to
read as follows:

The city and town research services account is created in the state treasury.
Moneys in the account shall consist of amounts transferred under RCW
66.08.190(2) and any other transfers or appropriations to the account. Moneys in
the account may be spent only after an appropriation. Expenditures from the
account may be used only for city and town research.
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Unobligated moneys remaining in the account at the end of the fiscal biennium
shall be distributed by the treasurer to the incorporated cities and towns of the state
under RCW 66.08.190(1)(b).

The treasurer may disburse amounts appropriated to the municipal research
council from the city and town research services account by warrant or check to the
contracting parties on invoices or vouchers certified by the chair of the municipal
research council or his or her designee. Payments to public agencies may be made
in advance of actual work contracted for, at the discretion of the council.

Sec. 2. RCW 66.08.190 and 1995 ¢ 159 s | are each amended to read as
follows:

(1) When excess funds are distributed, all moneys subject to distribution shall
be disbursed as follows:

((6h)) (a) Three-tenths of one percent to border areas under RCW 66.08.195;
and

((29)) (b) From the amount remaining after distribution under (a) of this
subsection (((-ofthis-seetion)), fifty percent to the general fund of the state, ten
percent to the countics of the state, and forty percent to the incorporated cities and
towns of the state.

(2) During the months of July, October, January, and April of each year, prior
to disbursing the distribution to incorporated cities and towns under subsection
(1)(b) of this section, the treasurer shall deduct from that distribution an amount
that, when combined with any cash balance in the city and town research services
account, will fund that quarter's allotments under RCW 43.88.110 from any
legislative appropriation from the city and town research services account. The
treasurer shall deposit the amount deducted into the city and town research services
accounl,

(3) The governor may notify and direct the state treasurer to withhold the
revenues to which the counties and cities are entitled under this section if the
counties or cities are found to be in noncompliance pursuant to RCW 36.70A.340.

Sec. 3, RCW 43.110.030 and 1997 ¢ 437 s 2 are each amended to read as
follows:

The municipal research council shall contract for the provision of municipat
research and services o cities, lowns, and counties. Contracts for municipal
research and services shall be made with state agencies, educational institutions,
or private consulting firms, that in the judgment of council memnbers are qualified
to provide such research and services. Contracts for staff support may be made
with state agencies, educational institutions, or private consulting firms that in the
judgment of the council members are qualified to provide such support.

Municipal research and services shall consist of: (1) Studying and researching
city, lown, and county government and issues relating to city, town, and county
government; (2) acquiring, preparing, and distributing publications related to city.
town, and county government and issues relating to cily, town, and county
government; (3) providing educational conferences relating lo city, town, and
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county government and issues relating to city, town, and county government; and
(4) furnishing legal, technical, consultative, and field services to cities, towns, and
counties concerning planning, public health, utility services, fire protection, law
enforcement, public works, and other issues relating to city, town, and county
government, Requests for legal services by county officials shall be sent to the
office of the county prosecuting attorney. Responses by the municipal research
council to county requests for legal services shall be provided to the requesting
official and the county prosecuting attorney.

The activities, programs, and services of the municipal research council shall
be carried on{(-and-aH-expenditures-shall-be-made;)) in cooperation with ((the
ettes—and—towns—of—the—state—aeting-threugh—the-beard-ofdireetors—of)) the
association of Washington citics((-whieh-is-reeognized-ns-their-effieial-ageney-or
instrumentality;)) and ((in-eeoperation-with-eounties-of-the-state-neting-threugh))

the Washington state association of counties. Services to cities and towns shall be
based upon the moneys appropriated to the municipal research councit ((under
REW-82.44-160)) from the city and town research services account under section
1 of this act. Services to counties shall be based upon the moneys appropriated to
the municipal research council from the county research services account under
RCW 43.110.050.

NEW SECTION. Sec. 4. RCW 43.88.114 (Appropriations to municipal
research council from motor vehicle excisc taxes not subject to allotment) and 1997
¢d437s 5 & 1983 ¢ 22 s 2 are each repealed.

NEW SECTION. Sce. 5. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 2000.

Passed the Senate February 11, 2000.

Passed the House March 1, 2000,

Approved by the Governor March 30, 2000,

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 228
[Substitute Senate Bill 63731
PROMOTIONAL CONTESTS

AN ACT Relating to promotional contests of chance: adding a new section to chapter 9.46 RCW;
and repealing RCW 9.46.0355.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. A new section is added to chapter 9.46 RCW to
read as follows:

(1) The legislaturc authorizes a business to conduct a promotional contest of
chance as defined in this section, in this state, or partially in this state, whereby the
elements of prize and chance are present but in which the element of consideration
is not present.
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(2) Promotional contests of chance under this section are not gambling as
defined in RCW 9.46.0237.

(3) Promotional contests of chance shall be conducted as advertising and
promotional undertakings solely for the purpose of advertising or promoting the
services, goods, wares, and merchandise of a business.

(4) No person eligible to receive a prize in a promotional contest of chance
may be required to:

(a) Pay any consideration to the promoter or operator of the business in order
to participate in the contest; or

(b) Purchase any service, goods, wares, merchandise, or anything of value
from the business, however, for other than contests entered through a direct mail
solicitation, the promoter or sponsor may give additional entries or chances upon
purchase of service, goods, wares, or merchandise if the promoter or sponsor
provides an alternate method of entry requiring no consideration.

(5)(a) As used in this section, "consideration" means anything of pecuniary
value required to be paid to the promoter or sponsor in order to participate in a
promotional contest. Such things as visiting a business location, placing or
answering a telephone call, completing an entry form or customer survey, or
furnishing a stamped, self-addressed envelope do not constitute consideration.

{b) Coupons or entry blanks obtained by purchase of a bona fide newspaper
or magazine or in a program sold in conjunction with a regularly scheduled
sporting event are not consideration.

(6) Unless authorized by the commission, equipment or devices made for use
in a gambling activity are prohibited from use in a promotional contest.

(7) This section shall not be construed to permit noncompliance with chapter
19.170 RCW, promotional advertising of prizes, and chapter 19.86 RCW, unfair
business practices.

NEW SECTION. Sec. 2. RCW 9.46.0355 (Promotional contests of chance
authorized) and 1987 c 4 s 35 are each repealed.

Passed the Senate February 15, 2000.

Passed the House March 3, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 229
[Substitute Senate Bill 6467)
LICENSE FRAUD

AN ACT Relating to vehicle, vessel. and aircraft license fraud; amending RCW 46.16.010,
47.68.240, 47.68.255, 82.48.020, 82.49.010, 88.02.118, and 82.32.090; repealing RCW 43.43.410,
43.43.420, and 46.16.0101; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 46.16.010 and 1999 c 277 s 4 are each amended to read as
follows:

(1) It is ((a-vielatien)) unlawful for a person to operate any vehicle over and
along a public highway of this state without first having obtained and having in full
force and effect a current and proper vehicle license and display vehicle license
number plates therefor as by this chapter provided. Failure to make initial

registration before operation on the highways of this state is a misdemeanor, and
any person convicted thereof must be punished by a fine of no less than three

h undred thmy dollarﬁ, no part of which may be suspended or deferred.

——b))) Failure to renew an expircd reglstmtmn before operzmon on the highways
of this state is a traffic infraction((;which-shall-net-be-reselved-through-the-eivil
proeess-institited-under-this-seetion)),

(2)((¢a))) The licensing of a vehicle in another state by a resident of this state,
as defined in RCW 46.16.028, ((te-aveid)) evading the payment of any tax or
hcense fee 1mpo<ed in connection wnh regmratlon isa ((w&*ﬁheﬁ-ef—fhtﬁ—seehetr

heense-fraud-taskforee:)) gross misdemeanor punishable as follows:

(a) For a first offense, up to one vear in the county jail and a fine equal to
twice the amount of delinquent taxes and fees, no part of which may be suspended
or deferred;
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(b) For a second or subsequent offense, up to one year in the county jail and
a fine equal to four times the amount of delinquent taxes and fees, no part of which
may be suspended or deferred;

(c) For fines levied under (b) of this subsection, an amount equal to the
avoided taxes and fees owed will be deposited in the vehicle licensing fraud
account created in the state treasury;

(d) The avoided taxes and fees shall be deposited and distributed in the same
manner as if the taxes and fees were properly paid in a timely fashion.

(3) These provisions shall not apply to the following vehicles:

(a) Electric-assisted bicycles;

(b) Farm vehicles if operated within a radius of fifteen miles of the farm where
principally used or garaged, farm tractors and farm implements including trailers
designed as cook or bunk houses used exclusively for animal herding temporarily
operating or drawn upon the public highways, and trailers used exclusively to
transport farm implements from one farm to another during the daylight hours or
at night when such equipment has lights that comply with the law;

(c) Spray or fertilizer applicator rigs designed and used exclusively for
spraying or fertilization in the conduct of agricultural operations and not primarily
for the purpose of transportation, and nurse rigs or equipment auxiliary to the use
of and designed or modified for the fueling, repairing, or loading of spray and
fertilizer applicator rigs and not used, designed, or modified primarily for the
purpose of transportation;

(d) Fork lifts operated during daylight hours on public highways adjacent to
and within five hundred feet of the warehouses which they serve: PROVIDED
FURTHER, That these provisions shall not apply to vehicles used by the state
parks and recreation commission exclusively for park maintenance and operations
upon public highways within state parks;

(e) "Special highway construction equipment" defined as follows: Any
vehicle which is designed and used primarily for grading of highways, paving of
highways, earth moving, and other construction work on highways and which is
not designed or used primarily for the transportation of persons or property on a
public highway and which is only incidentally operated or moved over the
highway. It includes, but is not limited to, road construction and maintenance
machinery so designed and used such as portable air compressors, air drills, asphalt
spreaders, bituminous mixers, bucket loaders, track laying tractors, ditchers,
leveling graders, finishing machines, motor graders, paving mixers, road rollers,
scarifiers, earth moving scrapers and carryalls, lighting plants, welders, pumps,
power shovcls and draglines, self-propelled and tractor-drawn earth moving
equipment and machinery, including dump trucks and tractor-dump trailer
combinations which either (i) are in excess of the legal width, or (ii) which,
because of their length, height, or unladen weight, may not be moved on a public
highway without the permit specified in RCW 46.44.090 and which are not
operated laden except within the boundaries of the project limits as defined by the
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contract, and other similar types of construction equipment, or (iii) which are
driven or moved upon a public highway only for the purpose of crossing such
highway from one property to another, provided such movement does not exceed
five hundred feet and the vehicle is equipped with wheels or pads which will not
damage the roadway surface.

Exclusions:

"Special highway construction equipment” does not include any of the
following:

Dump trucks originally designed to comply with the legal size and weight
provisions of this code notwithstanding any subsequent modification which would
require a permit, as specified in RCW 46.44.090, to operate such vehicles on a
public highway, including trailers, truck-mounted transit mixers, cranes and
shovels, or other vehicles designed for the transportation of persons or property to
which machinery has been attached,

(4) The following vehicles, whether operated solo or in combination, are
exempt from license registration and displaying license plates as required by this
chapter:

(a) A converter gear used to convert a semitrailer into a trailer or a two-axle
truck or tractor into a three or more axle truck or tractor or used in any other
manner to increase the number of axles of a vehicle. Converter gear includes an
auxifiary axle, booster axle, dolly, and jeep axle.

(b) A tow dolly that is used for towing a motor vehicle behind another motor
vehicle. The front or rear wheels of the towed vehicle are secured to and rest on
the tow dolly that is attached to the towing vehicle by a tow bar.

Sec. 2, RCW 47.68.240 and 1999 ¢ 277 s 5 are each amended to read as
follows:

Any person violating any of the provisions of this chapter, or any of the rules,
regulations, or orders issued pursuant thereto, shall be guilty of a misdemeanor and
shall be punished as provided under chapter 9A.20 RCW, except that any person
violating any of the provisions of RCW 47.68.220 ((er)), 47.68.230, or 47.68.255
shalt be guilty of a gross misdemeanor which shall be punished as provided under
chapter 9A.20 RCW. In addition to, or in lieu of, the penalties provided in this
section, or as a condition to the suspension of a sentence which may be imposed
pursuant thereto, for violations of RCW 47.68.220 and 47.68.230, the court in its
discretion may prohibit the violator from operating an aircraft within the state for
such period as it may determine but not to exceed one year, Violation of the duty
imposed prohibition of the court may be treated as a separate offense under this
section or as a contempt of court.

Sec. 3. RCW 47.68.255 and 1999 ¢ 277 s 6 are each amended to read as
follows:

((6H)) A person who is required to register an aircraft under this chapter and
who registers an aircraft in another state or foreign country ((aveiding)) evading
the Washington aircraft ((taxesreommiits-a-violation-ef-this-seetion-and-is-Hablefor
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but—nei—mef&(haﬁ-teﬂ—eheue&nd-de}}aﬁ{er-eae%me}aﬁen)) excise tax is 2u1]tv of
a gross misdemeanor. For a second or subsequent offense, the person convicted
is also subject to a fine equal to four times the amount of avoided taxes and fees,
no_part of which may be suspended or deferred. Excise taxes owed and fines
assessed will be deposited in the manner provided under RCW 46.16.010(2).

Sec. 4. RCW 82.48.020 and 1999 ¢ 277 s 7 are each amended to read as
follows:

(1) An annual excise tax is hereby imposed for the privilege of using any
aircraft in the state. A current certificate of air worthiness with a current inspection
date from the appropriate federal agency and/or the purchase of aviation fuel shall
constitute the necessary evidence of aircraft use or intended use. The tax shall be
collected annually or under a staggered collection schedule as required by the
secretary by rule. No additional tax shall be imposed under this chapter upon any
aircraft upon the transfer of ownership thereof, if the tax imposed by this chapter
with respect to such aircraft has already been paid for the year in which transfer of
ownership occurs. A violation of this subsection is a misdemeanor punishable as
provided under chapter 9A.20 RCW.

(2)((é2))) Persons who are required to register aircraft under chapter 47.68
RCW and who register aircraft in another state or foreign country and avoid the

Washmgton mrcraft ((fa*es—wela(ﬁhts—seeﬂen—am&—ere—hab*e—fer—a—nmﬂet&ry

fer—eaeh—we}aﬁen)) excise tax are llab]e for such unDald excise tax. A v10]at|on of

this subsection is a gross misdemeanor.
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——3))) The department of revenue may assess and collect the unpaid excise tax
under chapter 82.32 RCW, including the penalties and interest provided in chapter
82.32 RCW.

((¢4)) (3) Except as provided under subsections (1) and (2) of this section, a
violation of this chapter is a misdemeanor punishable as provided in chapter 9A.20
RCW.

Sec. 5. RCW 82.49.010 and 1999 ¢ 277 s 8 are each amended to read as
follows:

(1) An excise tax is imposed for the privilege of using a vessel upon the waters
of this state, except vessels exempt under RCW 82.49.020. The annual amount of
the excise tax is one-half of one percent of fair market value, as determined under
this chapter, or five dollars, whichever is greater. Violation of this subsection is
a misdemeanor.

(2)((€ay#y)) Persons who ((1%)) are required under chapter 88.02 RCW to
register a vessel in this state and who register((s)) the vessel in another state or
foreign country and avoid((s)) the Washington watercraft ((taxes;-violates-this
theusand-delars-but-net-mere-than-ten-theusand-doHars-for-each-vielatien)) excise
tax_are guilty of a gross misdemeanor and are liable for such unpaid excise tax.
The department of revenue may assess and collect the unpaid excise tax under
chapter 82.32 RCW, including the penalties and interest provided in chapter 82.32
RCW,
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Heense-fraud-task—foree:))

(3) The excise tax upon a vessel registered for the first time in this state shall
be imposed for a twelve-month period, including the month in which the vessel is
registered, unless the director of licensing extends or diminishes vessel registration
periods for the purpose of staggered renewal periods under RCW 88.02.050. A
vessel is registered for the first time in this state when the vessel was not registered
in this state for the immediately preceding registration year, or when the vessel was
registered in another jurisdiction for the immediately preceding year. The excise
tax on vessels required to be registered in this state on June 30, 1983, shall be paid
by June 30, 1983.

See, 6. RCW 88.02.118 and 1999 ¢ 277 s 10 are each amended to read as
follows:

((B¢)) 1t is a ((vielatien)) gross misdemeanor punishable as provided under
chapter 9A.20 RCW for any person owning a vessel subject to taxation under
chapter 82.49 RCW to register a vessel in another state to avoid Washington state
vessel ((taxes)) excise tax required under chapter 82.49 RCW or to obtain a vessel
dealer’s registration for the purpose of ((aveiding-taxes)) evading excise tax on
vessels under chapter 82.49 RCW. For a second or subsequent offense, the person
convicted is also subject to a fine equal to four times the amount of avoided taxes
and fees, no part of which may be suspended or deferred. Excise taxes owed and
fines assessed will be deposited in the manner provided under RCW 46.16.010(2).
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See. 7. RCW 82.32.090 and 1999 c 277 s 11 arc each amended to read as
follows:

(1) If payment of any tax due on a return to be filed by a taxpayer is not
received by the department of revenue by the due date, there shall be assessed a
penalty of five percent of the amount of the tax; and if the tax is not received on or
before the last day of the month following the due date, there shall be assessed a
total penalty of ten percent of the amount of the tax; and if the tax is not received
on or before the last day of the second month following the duc date, there shall be
assessed a total penalty of twenty percent of the amount of the tax. No penalty so
added shall be less than five dollars.

(2) If payment of any tax assessed by the department of revenue is not
received by the department by the due date specified in the notice, or any extcnsion
thereof, the department shall add a penalty of ten percent of the amount of the
additional tax found due. No penalty so added shall be less than five dollars.

(3) If a warrant be issued by the department of revenue for the collection of
taxes, increases, and penalties, there shall be added thereto a penalty of five percent
of the amount of the tax, but not less than ten dollars.

(4) If the department finds that all or any part of a deficiency resulted from the
disregard of specific written instructions as to reporting or tax liabilities, the
department shall add a penalty of ten percent of the amount of the additional tax
found due because of the failure to follow the instructions. A taxpayer disregards
specific written instructions when the department of revenue has informed the
taxpayer in writing of the taxpayer's tax obligations and the taxpayer fails to act in
accordance with those instructions unless the departinent has not issued final
instructions because the natter is under appeal pursuant to this chapter or
departmental regulations. The department shall rot assess the penalty under this
section upon any taxpayer who has made a good faith effort to comply with the
specific written instructions provided by the department to that taxpayer. Specific
written instructions may be given as a part of a tax assessment, audit,
determination, or closing agreement, provided that such specific written
instructions shall apply only to the taxpayer addressed or referenced on such
documents. Any specific written instructions by the department of revenue shall
be clearly identified as such and shall inform the taxpayer that failure to follow the
instructions may subject the taxpayer to the penalties imposed by this subsection,
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(5)((€a))) If the department finds that all or any part of the deficiency resulted
from an intent to evade the tax payable hereunder, a further penalty of fifty percent
of the addmonal tax found to be due shall be added

aweraﬂ—a—waferera&—a—tm%er—er—a—e&mper—))

(6) The aggregate of penalties imposed under subsections (1), (2), and (3) of
this section shall not exceed thirty-five percent of the tax due, or twenty dollars,
whichever is greater. This subsection does not prohibit or restrict the application
of other penalties authorized by law.

(7) The department of revenue may not impose both the evasion penalty and
the penalty for disregarding specific written instructions on the same tax found to
be due.

(8) For the purposes of this section, "return” means any document a person is
required by the state of Washington to file to satisfy or establish a tax or fee
obligation that is administered or collected by the department of revenue, and that
has a statutorily defined due date.

NEW_SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) RCW 43.43.410 (License fraud task force—Intent) and 1999 ¢ 277 s |;

(2) RCW 43.43.420 (License fraud task force—Personnel) and 1999 ¢ 277 s
2; and

(3) RCW 46.16.0101 (License fraud—Penalties, procedures) and 1999 ¢ 277
s 3.

NEW SECTION. Sec. 9. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effcct immediately,

Passed the Senate March 6, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 230
[Substitute Senate Bill 6531]
SCHOOL EMPLOYEES' RETIREMENT SYSTEM

AN ACT Relating to the Washington school employees' retirement system plan 2 and plan 3;
amending RCW 41.35.630, 41.45.061, and 41.05.011; crealing a new section; and providing an
effective date.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.35.630 and 1998 ¢ 341 s 204 are each amended to read as
follows:

(1) Anyone who requests to transfer under RCW 41.35.510 before March 1,
2001, and establishes service credit for January 2001, shall have their member
account increased by ((sixty-five)) one hundred thirty percent of:

(a) The member's public employees' retirement system plan 2 accumulated
contributions as of January 1, 2000, less fifty percent of any payments made
pursuant to RCW 41.50.165(2); or

{b) All amounts withdrawn after January 1, 2000, which are completely
restored before March 1, 2001,

(2) If a member who requests to transfer dies before January 1, 2001, the
additional payment provided by this section shall be paid to the member's estate,
or the person or persons, trust, or organization the member nominated by written
designation duly executed and filed with the department.

(3) The legislature reserves the right to modify or discontinue the right to an
additional payment under this section for any plan 2 members who have not
previously transfcrred to plan 3,

Sec. 2. RCW 41.45.061 and 1998 c 341 s 405 are each amended to read as
follows:

(1) The required contribution rate for members of the plan 2 teachers'
retirement system shall be fixed at the rates in effect on July 1, 1996, subject to the
following:

(a) Beginning September 1, 1997, except as provided in (b) of this subsection,
the employee contribution rate shall not exceed the employer plan 2 and 3 rates
adopted under RCW 41.45.060 and 41.45.070 for the teachers' retirement systen;

(b) In addition, the employee contribution rate for plan 2 shall be increased by
fifty percent of the contribution rate increase caused by any plan 2 benefit increase
passed after July 1, 1996;

(c) In addition, the employee contribution rate for plan 2 shall not be increased
as aresult of any distributions pursuant to section 309, chapter 341, Laws of 1998
and RCW 41.31A.020.

(2) The required contribution rate for members of the school employees'
ent systemn plan 2 shall ((befixed-at-the-rates-in-effect-on-September+;

shall-netexeeed)) equal the school employces' retirernent system employer plan 2
and 3 contribution rate adopted under RCW 41.45.060 and 41.45.070((x

plan-2-shal-be-inereased-by ~pereent-of-the-contribution-rate-therease-eatused
by-any-plan-2-benefit-inerease-passed-after-September—1:2000)), except as provided

in subsection (3) of this section,
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(3) The employee contribution rate for plan 2 shall not be increased as a result
of any distributions pursuant to RCW 41.31A.020 and 41.31A.030.

(4) The required plan 2 and 3 contribution rates for employers shall be adopted
in the manner described in RCW 41.45.060.

Sec. 3. RCW 41.05.011 and 1998 c 341 s 706 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter.

(1) "Administrator” means the administrator of the authority.

(2) "State purchased health care” or "health care” means medical and health
care, pharmaceuticals, and medical equipment purchased with state and federal
funds by the department of social and health services, the department of health, the
basic health plan, the state health care authority, the department of labor and
industries, the department of corrections, the department of veterans affairs, and
local school districts.

(3) "Authority" means the Washington state health care authority.

(4) "Insuring entity” means an insurer as defined in chapter 48.01 RCW, a
health care service contractor as defined in chapter 48.44 RCW, or a health
maintenance organization as defined in chapter 48.46 RCW.

(5) "Flexible benefit plan" means a benefit plan that allows employees to
choose the level of health care coverage provided and the amount of employee
contributions from among a range of choices offered by the authority.

(6) "Employee" includes all full-time and career seasonal employees of the
state, whether or not covered by civil service; elected and appointed officials of the
executive branch of government, including full-time members of boards,
commissions, or committees; and includes any or all part-time and temporary
employees under the terms and conditions established under this chapter by the
authority; justices of the supreme court and judges of the court of appeals and the
superior courts; and members of the state legislature or of the legislative authority
of any county, city, or town who are elected to office after February 20, 1970.
"Employee” also includes: (a) Employees of a county, municipality, or other
political subdivision of the state if the legislative authority of the county,
municipality, or ather political subdivision of the state seeks and receives the
approval of the authority to provide any of its insurance programs by contract with
the authority, as provided in RCW 4].04.205; (b) employees of employee
organizations representing state civil service employecs, at the option of each such
employee organization, and, effective October 1, 1995, employees of employee
organizations cusrently pooled with employees of school districts for the purpose
of purchasing insurance benefits, at the option of each such employee organization;
and (c) employces of a school district if the authority agrees to provide any of the
school districts’ insurance programs by contract with the authority as provided in
RCW 28A.400.350.
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(7) "Board" means the public employees’ benefits board established under
RCW 41.05.055.

(8) "Retired or disabled school employee" means:;

(a) Persons who separated from employment with a school district or
educational service district and are receiving a retirement allowance under chapter
41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from employment with a school district or
educational service district on or after October 1, 1993, and immediately upon
separation receive a retirement allowance under chapter 41.32, 41.35, or 41.40
RCW;

(c) Persons who separate from employment with a school district or
educational service district due to a total and permanent disability, and are eligible
to receive a deferred retirement allowance under chapter 41.32, 41,35, or 41.40
RCW.

(9) "Benefits contribution plan” means a premium only contribution plan, a
medical flexible spending arrangement, or a cafeteria plan whereby state and public
employees may agree to a contribution to benefit costs which will allow the
employee to participate in benefits offered pursuant to 26 U.S.C. Sec. 125 or other
sections of the internal revenue code.

(10) "Salary” means a state employee's monthly salary or wages.

(11) "Participant” means an individual who fulfills the eligibility and
enrollment requirements under the benefits contribution plan.

(12) "Plan year" means the time period established by the authority.

(13) "Separated employees” means persons who separate from employment
with an employer as defined in:

(a) RCW 41.32.010(11) on or after July 1, 1996; or

(b) RCW 41.35.010 on or after September 1, 2000;
and who are at least age fifty-five and have at least ten years of service under the
teachers' retirement system plan 111 as defined in RCW 41.32.010(40) or the
Washington school employees' retirement system plan 111 as defined in RCW
41.35.010.

NEW SECTION. Sec. 4. The joint committee on pension policy shall study
the feasibility of providing an option of plan 2 or plan 3 for school employees
retirement systems and teachers' retirement systems new employees, and it shall
provide recommendations to the appropriate legislative committees by January I,
2001.

NEW SECTION. Sec. 5. This act takes effect September 1, 2000.

Passed the Senate March 9, 2000.

Passed the House March 3, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.
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CHAPTER 231
{Senate Bill 6534)
SCHOOL DISTRICT EMPLOYEES—ATTENDANCE INCENTIVE PROGRAM

AN ACT Relating to the employce attendance incentive program; and amending RCW
28A.400.210.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.400.210 and 1997 ¢ 13 s 9 are each amended to read as
follows:

Every school district board of directors may, in accordance with chapters
41.56 and 41.59 RCW, establish an attendance incentive program for all
certificated and classified employees in the following manner, including covering
persons who were employed during the 1982-'83 school year:

(1) In January of the year following any year in which a minimum of sixty
days of leave for illness or injury is accrued, and each January thereafter, any
eligible employee may exercise an option to receive remuneration for unused leave
for illness or injury accumulated in the previous year at a rate equal to one day's
monetary compensation of the employee for each four full days of accrued leave
for illness or injury in excess of sixty days. Leave for illness or injury for which
compensation has been received shall be deducted from accrued leave for illness
or injury at the rate of four days for every one day's monetary compensation. No
employee may receive compensation under this section for any portion of leave for
illness or injury accumulated at a rate in excess of one day per month.

(2) Except as provided in RCW 28A.400.212, at the time of separation from
school district employment ((due-to-retirement-er-death)) an eligible employee or
the employee's estate shall receive remuneration at a rate equal to one day's current
monetary compensation of the employee for each four full days accrued leave for
illness or injury. For purposes of this subsection, "eligible employee” means (a)
employees_who separate from employment due to retirement or_death: (b)
employees who separate from employment and who are at least age fifty-five and

have at Jeast ten years of service under the teachers' retirement system plan 3 as
defined in RCW 41.32.010(40), or under the Washington school employees'

retirement system plan 3 as defined in RCW 41,35.010(31); or (c) employees who
separate from employment and who are at least age fifty-five and have at least
fifteen vears of service under the teachers' retirement system plan 2 as defined in
RCW 41.32.010(39), under the Washington school employees' retirement system
plan 2 as defined in RCW 41.35.010(30), or under the public employees' retirement
system plan 2 as defined in RCW 41.40.010(34).

(3) In lieu of remuneration for unused leave for illness or injury as provided
in subsections (1) and (2) of this section, a school district board of directors may,
with equivalent funds, provide eligible employees a benefit plan that provides
reimbursement for medical expenses. Any benefit plan adopted after July 28,
1991, shall require, as a condition of participation under the plan, that the employee
sign an agreement with the district to hold the district harmless should the United
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States government find that the district or the employee is in debt to the United
States as a result of the employee not paying income taxes due on the equivalent
funds placed into the plan, or as a result of the district not withholding or deducting
any tax, assessment, or other payment on such funds as required under federal law.

Moneys or benefits received under this section shall not be included for the
purposes of computing a retirement allowance under any public retirement system
in this state.

The superintendent of public instruction in its administration hereof, shall
promulgate uniform rules and regulations to carry out the purposes of this section.

Should the legislature revoke any benefits granted under this section, no
affected employee shall be entitled thereafter to receive such benefits as a matter
of contractual right.

Passed the Senate March 9, 2000.

Passed the House March 1, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 232
|Engrossed Senate Bill 6555]
FOSTER CHILDREN—-EVALUATIONS
AN ACT Relating to the evaluations of foster children for long-term needs; and amending RCW
74.14A.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.14A.050 and 1998 ¢ 245 s 149 are each amended to read as
follows:

The secretary shall:

(1)(@) Consult with relevant qualified professionals to develop a set of
minimum guidelines to be used for identifying all chitdren who are in a state-
assisted support system, whether at-home or out-of-home, who are likely to need
long-term care or assistance, because they face physical, emotional, medical,
mental, or other long-term challenges;

(b) The guidelines must, at a minimum, consider the following criteria for
identifying cbildren in need of long-term care or assistance:

(i) Placement within the foster care system for two years or more;

(ii) Multiple foster care placements;

(iii) Repeated unsuccessful efforts to be placed with a permanent adoptive
family;

(iv) Chronic behavioral or educational problems;

(v) Repetitive criminal acts or offenses;

(vi) Failure to comply with court-ordered disciplinary actions and other
imposed guidelines of behavior, including drug and alcohol rehabilitation; and
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(vii) Chronic physical, emotional, medical, mental, or other similar conditions
necessitating long-term care or assistance;

(2) Develop prograns that are necessary for the long-term care of children and
youth that are identified for the purposes of this section. Programs must: (a)
Effectively address the educational, physical, emotional, mental, and medical needs
of children and youth; and (b) incorporate an array of family support options, to
individual needs and choices of the child and family. The programs must be ready
for implementation by January 1, 1995;

(3) Conduct an evaluation of all children currently within the foster care
agency caseload to identify those children who meet the criteria set forth in this
section, The evaluation shall be completed by January 1, 1994, All children
entering the foster care system after January 1, 1994, must be evaluated for
identification of long-term needs within thirty days of placement;

(4) By region, report to the legislature on the following using aggregate data
every six imonths beginning Decenber 31, 2000:

(a) The number of children evaluated during the first thirty days of placement
as required in subsection (3) of this section;

(b) The tool or tools used to evaluate children, including the content of the tool
and the method by which the tool was validated:

(¢) The findings {rom the evaluation regarding the children's needs;

(d) How the department used the results of the evaluation to provide services
to the foster child to meet his or her needs; and

(e) Whether and how the evaluation results assisted the department in
providing appropriate services to the child, matching the child with an appropriate
care provider early on in the child's placement and achieving the child's
permanency plan in a timely fashion,

(5) Euch region of the department shall make the appropriate number of
referrals to the foster care assessment program to ensure that the services offered
by the program are used to the extent funded pursuant to the department's contract
with the program. The department shall report to the legislature by November 30,
2000, on the number of referrals, by region, to the foster care assessment program.
If the regions are not referring an adequate number of cases to the program, the
department shall include in its report an explanation of what action it is or has
taken to ensure that the referrals are adequate.

(6) The department shall report to the legislature by December 15, 2000, on
how it will use the foster care assessment program model to assess children as they
enter out-of-home care.

(7) The department is to accomplish the tasks listed in subsections (4) through
(6) of this section within existing resources.

(8) Study and develop a comprehensive plan for the evaluation and
identification of all children and youth in need of long-term care or assistance,
including, but not limited to, the mentally itl, developimentally disabled, medically
fragile, seriously emotionally or behaviorally disabled, and physically impaired;
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((6))) (9) Study and develop a plan for the children and youth in need of long-
term care or assistance to ensure the coordination of services between the
department's divisions and between other state agencies who are involved with the
chiid or youth;

((¢6)) (10) Study and develop guidelines for transitional services, between
long-term care programs, based on the person's age or mental, physical, emotional,
or medical condition; and

((6M)) (11) Study and develop a statutory proposal for the emancipation of
minors.

Passed the Senate February 15, 2000.

Passed the House March 8, 2000,

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 233
[Substitute Senate Bill 6557)
CREDIT UNIONS—RAFFLES

AN ACT Relating to credit union raffles; and amending RCW 9.46.0209.
Be it enacted by the Legislature of the State of Washington:

Sec. . RCW 9.46.0209 and 1987 c 4 s 4 are each amended to read as follows:

"Bona fide charitable or nonprofit organization," as used in this chapter,
means: (1) Any organization duly existing under the provisions of chapter((s))
24,12, 24.20, or 24.28 RCW, any agricultural fair authorized under the provisions
of chapters 15.76 or 36.37 RCW, or any nonprofit corporation duly existing under
the provisions of chapter 24.03 RCW for charitable, benevolent, eleemosynary,
educational, civic, patriotic, political, social, fraternal, athletic or agricultural
purposes only, or any nonprofit organization, whether incorporated or otherwise,
when found by the commission to be organized and operating for one or more of
the aforesaid purposes only, all of which in the opinion of the commission have
been organized and are operated primarily for purposes other than the operation of
gambling activities authorized under this chapter; or (2) any corporation which has
been incorporated under Title 36 U.S.C. and whose principal purposes are to
furnish volunteer aid to members of the armed forces of the United States and also
to carry on a system of national and international relief and to apply the same in
mitigating the sufferings caused by pestilence, famine, fire, floods, and other
national calamities and to devise and carry on measures for preventing the same.
Such an organization must have becn organized and continuously operating for at
least twelve calendar months immediately preceding making application for any
license to operate a gambling activity, or the operation of any gambling activity
authorized by this chapter for which no license is required. It must have not less
than fifteen bona fide active members each with the right to an equal vote in the
election of the officers, or board members, if any, who determine the policies of the

113521



WASHINGTON LAWS, 2000 Ch. 233

organization in order to receive a gambling license. An organization must
demonstrate to the commission that it has made significant progress toward the
accomplishment of the purposes of the organization during the twelve consecutive
month period preceding the date of application for a license or license renewal.
The fact that contributions to an organization do not qualify for charitable
contribution deduction purposes or that the organization is not otherwise exempt
from payment of federal income taxes pursuant to the internal revenue code of
1954, as amended, shall constitute prima facie evidence that the organization is not
a bona fide charitable or nonprofit organization for the purposes of this section.

Any person, association or organization which pays its employees, including
members, compensation other than is reasonable therefor under the local prevailing
wage scale shall be deemed paying compensation based in part or whole upon
receipts relating to gambling activities authorized under this chapter and shall not
be a bona fide charitable or nonprofit organization for the purposes of this chapter.

For the purposes of RCW 9.46.0315 and 9.46.110, a bona fide nonprofit
organization also includes a credit union organized and operating under state or
federal law. All revenue less prizes and expenses received from raffles conducted
by credit unions must be devoted to purposes authorized under this section for
charitable and nonprofit organizations.

Passed the Senate March 7, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 30, 2000.
Filed in Office of Secretary of State March 30, 2000.

CHAPTER 234
{Senate Bill 6602)
CITY AND COUNTY DISABILITY BOARDS

AN ACT Relating to disability board membership; and amending RCW 41.26.110.
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 41.26.110 and 1988 ¢ 164 s | are each amended to read as
follows:

(1) All clains for disability shall be acted upon and either approved or
disapproved by either type of disability board hereafter authorized to be created.

(a) Each city having a population of twenty thousand or more shall establish
a disability board having jurisdiction over all members employed by said cities and
composed of the following five members: Two members of the city legislative
body to be appointed by the mayor, one active or retired fire fighter to be elected
by the fire fighters employed by or retired from the city, one active or retired law
enforcement officer to be elected by the law enforcement officers employed by or
retired from the city and one member from the public at large who resides within
the city to be appointed by the other four inembers heretofore designated in this
subsection. Retired members who are subject to the jurisdiction of the board have
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both the right to elect and the right to be elected under this section. Each of the
elected members shall serve a two year term, The members appointed pursuant to
this subsection shall serve for two year terms;: PROVIDED, That cities of the first
class only, shall retain existing firemen's pension boards established pursuant 1o
RCW 41.16.020 and existing boards of trustees of the relicf and pension fund of
the police department as established pursuant to RCW 41.20.010 which such
boards shall have authority 1o act upon and approve or disapprove elaims for
disability by fire fighters or law enforcement officers as provided under the
Washington law enforcement officers' and fire fighters' retirement system act.

{b) Each county shall establish a disability board having jurisdiction over all
members residing in the county and not employed by a city in which a disability
board is established. The county disability board so crcated shall be composed of
five members to be chosen as follows: One membher of the legislative body of the
county to be appointed by the county legislative body, one member of a city or
town legislative body located within the county which does not contain a city
disability board established pursuant to subsection (1)(a) of this section to be
chosen by a majority of the mayors of such cities and towns within the county
which does not contain a city disability board, one fire fighter or retired fire fighter
10 be elected by the fire fighters employed or retired in the county who are not
cmployed by or retircd from a city in which a disability board is established, one
law enforcement officer or retired law enforcement officer to be elected by the law
enforcement officers employed in or retired from the county who are not employed
by or retired from a city in which a disability board is established, and one member
froin the public at farge who resides within the county but does not reside within
a city in which a city disability board is established, to be appointed by the other
four members heretofore designated in this subsection. However, in counties with
a population less than sixty thousand, the member of the disability board appointed
by a majority of the mayors of the cities and towns within the county that do not
contain a city disability board must be a rcsident of one of the cities and towns but
need not be a memnber of a city or town legistative body. Retired members who are
subject 1o the jurisdiction of the board have both the right to elect and the right to
be elected under this section. All members appointcd or elected pursuant to this
suhsection shall serve for two year terms,

(2) The members of both the county and city disability boards shall not receive
compensation for their service upon the boards but said members shall be
reimbursed by their respective county or city for all expenses incidental to such
service as to the amount authorized by law.

(3) The disability boards authorized for establishment by this section shall
perform all functions, exercise all powers, and make all such determinations as
specified in this chapter.
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Passed the Senate February 10, 2000.

Passed the House March 2, 2000.

Approved by the Governor March 30, 2000,

Filed in Officc of Secretary of State March 30, 2000,

CHAPTER 235
[Substitute Senate Bill 6621}
ADULT OFFENDER SUPERVISION~TASK FORCE

AN ACT Relating to adult offender supervision; and creating new sections.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the current probation and
parole interstate compact, which was entered into about sixty years ago, has
become seriously outdated and of diminishing value to the supervision of offenders
residing outside Washington state, The legislature further finds that the quality of
supervision provided by other states varies enormously and constitutes a
potentially significant public safety risk. The legislature intends to establish a task
force to study the recently revised interstate compact for adult offender supervision
and recommend to the legislature whether it is in the state's interest to adopt it.

NEW SECTION. Sec. 2, (1) The govemor shall appoint a task force to study
the interstatc compact for adult offender supervision and make recommendations
to the legislature by January I, 2001, on whether it is in the state's interest to adopt
the compact. The study shall include both positive and negative aspects of
adopting the compact as well as a comparison to the current probation and parole
interstate compact.

(2) The task force shall consist of the following members:

(a) Two senators and two representatives, representing both caucuses in each
house;

(b) One superior court judge appointed by the superior court judge's
association;

(c) The attorney general or his or her designec;

(d) The secretary of the department of corrections or his or her designee;

(e) The chair of the indelerminate sentence review board or his or her
designee;

(O The chief of the Washington state patrol or his or her designee;

() One prosecutor designated by the Washington association of prosecuting
attorneys;

(h) One defense attorney jointly designated by the Washington defender
association and the Washington association of criminal defense lawyers;

(i) One sheriff or police chief designated by the Washington association of
sheriffs and police chiefs; and

(j) Two citizens designated by the Washington coalition of crime victim
advocates,
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(3) Staff support for the task force shall be provided by the office of financial
management. Legislators on the task force may use legislative staff from senate
committee services and the office of program research.

Passed the Senate March 9, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 236
[Senate Bill 6622[
ASIAN PACIFIC HERITAGE MONTH

AN ACT Relating to the designation of May as Asian Pacific American Heritage Month;
amending RCW 43.117.010 and 43.117.070; adding a new section to chapter 43.117 RCW; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington;

Sec. 1, RCW 43,117.010 and 1995 ¢ 67 s 2 are each amended to read as
follows:

The legislature declares that the public policy of this state is to insure equal
opportunity for all of its citizens. The legislature finds that Asian Pacific
Americans have unique and special problems. Itis the purpose of this chapter to
improve the well-being of Asian Pacific Americans by insuring their access to
participation in the fields of government, business, education, and other areas. Thc
legislature is particularly concemed with the plight of those Asian Pacific
Americans who, for eeonomic, linguistic, or cultural reasons, find themselves
disadvantaged or isolated from American society and the benefits of equal
opportunity. The legislature aims to help these and all Asian Pacific Americans
achieve full equality and inclusion in American society. The legislature further

finds that it is necessary to aid Asian Pacific Americans in obtaining governmental
services in order to promote the health, safety, and welfare of all the residents of
this state. Therefore the legislature deems it necessary to create a commission to
carry out the purposes of this chapter.

NEW SECTION. Sec, 2. A new section is added to chapte1 43.117 RCW to
read as follows:

The legislature declares that:

(1) May of each year will be known as Asian Pacific American Heritage
Month;

(2) The fourth week of May is designated as a time for people of this state to
celebrate the contributions to the state by Asian Pacific Americans in the arts,
sciences, commerce, and education; and

(3) Educational institutions, public entities, and private organizations are
encouraged to designate tiine for appropriate activities in commemoration of the
lives, history, achievements, and contributions of Asian Pacific Americans.
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Sec. 3. RCW 43.117.070 and 1995 ¢ 67 s 5 are each amended to read as
follows: ‘

(1) The commission shall examine and define issues pertaining to the rights
and needs of Asian Pacific Americans, and make recommendations to the governor
and state agencies with respect to desirable changes in program and law.

(2) The commission shall ((further)) advise such state government agencies
on the development and implementation of comprehensive and coordinated
policies, plans, and programs focusing on the special problems and needs of Asian
Pacific Americans.

(3) The commission shall coordinate and assist with state-wide celebrations
during the fourth week of Asian Pacific American Heritage Month that recognize
the contributions to the state by Asian Pacific Americans in the arts, sciences,
commerce, and education.

(4) Each state department and agency shall provide appropriate and reasonable
assistance to the commission as needed in order that the commission may carry out
the purposes of this chapter.

NEW SECTION. See. 4. This act takes effect April 30, 2000.

Passed the Senate February 15, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 237
[Senate Bill 6775)
PUBLIC DISCLOSURE COMMISSION—FILINGS

AN ACT Relating to filing of reports with the public disclosure commission; amending RCW
42.17.0685, 42.17.080, 42.17.369, 42.17.3691, and 42.17.461; and adding a new section to chapter
42,17 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 42.17.065 and 1989 c 280 s 5 are each amended to read as
follows:

(1) In addition to the provisions of this section, a continuing political
committee shall file and report on the same conditions and at the same times as any
other committee in accordance with the provisions of RCW 42.17.040, 42,17.050,
and 42.17.060.

(2) A continuing political committee shall file with the commission and the
auditor or elections officer of the county in which the committee maintains its
office or headquarters and if there is no such office or headquarters then in the
county in which the committee treasurer resides a report on the tenth day of the
month detailing its activities for the preceding calendar month in which the
committee has received a contribution or made an expenditure: PROVIDED, That
such report shall only he filed if either the total contributions received or total
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expenditures made since the last such report exceed two hundred dollars;
PROVIDED FURTHER, That after January 1, 2002, if the committee files with the
commission electronically, it need not also file with the county auditor or elections
officer. The report shall be on a form supplied by the commission and shall
include the following information:

(a) The information required by RCW 42,17.090;

(b) Each expenditure made o retire previously accumulated debts of the
committee; identified by recipient, amount, and date of payments;

(c) Such other information as the commission shall by rule prescribe.

(3) If a continuing political committee shall make a contribution in support of
or in opposition to a candidate or ballot proposition within sixty days prior to the
date on which such candidate or ballot proposition will be voted upon, such
continuing political committee shall report pursuant to RCW 42,17.080.

(4) A continuing political committee shall file reports as required by this
chapter until it is dissolved, at which time a final report shall be filed. Upon
submitting a final report, the duties of the campaign treasurer shall cease and there
shall be no obligation to make any further reports.

(5) The campaign treasurer shall maintain books of account accurately
reflecting all contributions and expenditures on a current basis within five business
days of receipt or expenditure. During the eight days immediately preceding the
date of any election, for which the committee has received any contributions or
made any expenditures, the books of account shall be kept current within one
business day and shall be open for public inspection ((fer-at-least-two-eonseeutive

as-may-be-nuthorized-by-the-eemmission)) in the same manner as provided for
candidates and other political committees in RCW 42.17.080(5).

(6) All reports filed pursuant to this section shall be certified as correct by the
campaign treasurer.

(7) The campaign treasurer shall preserve books of account, bills, receipts, and
all other financial records of the campaign or political committee for not less than
five calendar years following the year during which the transaction occurred.

Sec. 2, RCW 42.17.080 and 1999 ¢ 40! s 13 are each amended to read as
follows:

(1) On the day the treasurer is designated, each candidate or political
committee shall file with the commission and the county auditor or elections
officer of the county in which the candidate resides, or in the case of a political
committee, the county in which the treasurer resides, in addition to any statement
of organization required under RCW 42.17.040 or 42.17.050, a report of all
contributions received and expenditures made prior to that date, if any.
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(2) At the following intervals each treasurer shall file with the commission and
the county auditor or elections officer of the county in which the candidate resides,
or in the case of a political committee, the county in which the committee
maintains its office or headquarters, and if there is no office or headquarters then
in the county in which the treasurer resides, a report containing the information
required by RCW 42,17.090:

(a) On the twenty-first day and the seventh day immediately prcceding the
date on which the election is held; and

(b) On the tenth day of the first month after the election: PROVIDED, That
this report shall not be required following a primary election from:

(i) A candidate whose name will appear on the subsequent general election
ballot; or

(ii) Any continuing political committee; and

(c) On the tenth day of each month in which no other reports are required to
be filed under this section: PROVIDED, That such report shall only be filed if the
committee has received a contribution or made an expenditure in the preceding
calendar month and either the total contributions rcceived or total expenditures
made since the last such report exceed two hundrcd dollars,

When there is no outstanding debt or obligation, and the campaign fund is
closed, and the campaign is concluded in all respects, and in the case of a political
committee, the committee has ceased to function and has dissolved, the treasurer
shall file a final report. Upon submitting a final report, the duties of the treasurer
shall cease and there shall be no obligation to make any further reports.

The report filed twenty-one days before the election shall report all
contributions received and expenditures made as of the end of the fifth business
day before the date of the report. The report filed seven days before the election
shall report all contributions received and expenditures made as of the end of the
one business day before the date of the report. Reports filcd on the tenth day of the
month shall report all contributions received and expenditures made from the
closing date of the last report filed through the last day of the month preceding the
date of the current report.

(3) For the period beginning the first day of the fourth month preceding the
date on which the special or general election is held and ending on the date of that
electinn, each Friday the treasurer shall file with the commission and the
appropriate county elections officer a report of each bank deposit made during the
previous seven calendar days. The report shall contain the name of each person
contributing the funds so deposited and the amount contributed by each person.
However, contributions of no more than twenty-five dollars in the aggregate from
any one person may be deposited without identifying the contributor. A copy of
the report shall be retained by the treasurer for his or her records. In the event of
deposits made by a deputy treasurer, the copy shall be forwarded to the treasurer
for his or her records. Each report shall be certified as correct by the treasurer or
deputy treasurer making the deposit.
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(4) If a city requires that candidates or committees for city offices file reports
with a city agency, the candidate or treasurer so filing need not_also file the report

with the county auditor or elections officer.

(5) The treasurer or candidate shall maintain books of account accurately
reflecting all contributions and expenditures on a current basis within five business
days of receipt or expenditure. During the eight days immediately preceding the
date of the election the books of account shall be kept current within one business
day. As specified in the committee’s statement of organization filed under RCW
42.17.040, the books of account must be open for public inspcction as follows:

(a) For at least two consecutive hours between 8;00 a.m. and 8:00 p.m. on the

elghth day 1mmedmtely before the electlon. ((between—S*GO—a—m—and—S*OB—p—m—as

42:-47-040)) except when 1t is a legal holldav in Wthh case on the seventh day

immediately before the election, at the principal headquarters or, if there is no
headquarters, at the address of the treasurer or such other place as may be
authorized by the commission; and

(b) By appointment for inspections to be concucted at the designated place for
inspections between 8:00 a.m. and 8:00 p.m. on any other day from the seventh day
through the day immediately before the election, other than Saturday, Sunday, or
a legal holiday. 1t is a violation of this chapter for a candidate or political
committee to refuse to allow and keep an appointment for an inspection to be
conducted during these authorized times and days in the week prior to the election.
The appointment must be allowed at an authorized time and day for such
inspections that is within twenty-four hours of the time and day that is requested
for the inspection.

((63))) (6) The treasurer or candidate shall preserve books of account, bills,
receipts, and all other financial records of the campaign or political committee for
not less than five calendar years following the year during which the transaction
occurred.

((¢6))) (1) Al reports filed pursuant to subsection((s)) (1) or (2) of this section
shall be certified as correct by the candidate and the treasurer.

((61)) (8) Copies of all reports filed pursuant to this section shall be readily
available for public inspection for at least two consecutive hours Monday through
Friday, excluding legal holidays, between 8:00 a.m. and 8:00 p.m., as specified in
the committee's statement of organization filcd pursuant to RCW 42.17.040, at the
principal headquarters o, if there is no headquarters, at the address of the treasurer
or such other place as may be authorized by the commission.

((68Y)) (9)_After January 1, 2002, a report that is filed with the commission
electronically need not also be filed with the county auditor or elections officer.

(10) The commission shall adopt administrative rules establishing require-
ments for filer participation in any system designed and implemented by the
commission for the electronic filing of reports.
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Sec. 3. RCW 42,17.369 and 1999 c 401 s 11 are cach amended to read as
follows:

(1) By July 1, 1999, the commission shall ((effer-every)) make available to
candidates, public officials, and political committees((-and-party-erganization))
that ((is)) are required to file reports under this chapter ((the-eptien-of-filing)) an
electronic filing alternative for submitting financial affairs reports, contribution
reports, and expenditure reports ((eleetrenieally)), including but not limited to
filing by diskette ((er-vin)), modem, satellite, or the Internet.

(2) By Jjanuary 1, ((2064)) 2002, the commission shall ((effer-aHl)) make
available to lobbyists and lobbyists' employers required to file reports under RCW
42.17,150, 42.17.170, 42.17.175, or 42.17.180 ((the-option-of-filing)) an electronic
filing alternative for submitting these reports ((eleetrenieaty)) including but not
limited to filing by diskette ((or-vig)), modem, satellite, or the Internet.

(3) The commission shall make available to ((eseh)) candidates, public
officials, political committees, lobbyists, and lobbyists' employers((-and-party
erganization)) an clectronic copy of the appropriate reporting forms at no charge.

Sec. 4. RCW 42.17.3691 and 1999 ¢ 401 s 12 are cach amended to read as
follows:

(1) Beginning January 1, ((2684)) 2002, each ((eentinuing)) candidate or
political committee((;)) that expended ((ten)) twenty-five thousand doltars or more
in the preceding year or expects to expend ((ten)) twenty-five thousand dollars or
more ((irexpenditures)) in the current year((;)) shall file all contribution reports
and expenditure reports required by this chapter ((eleetronieally-by-disketiec-orvia
modem—sateHite-or-the-Internet)) by the elcetronic alternative provided by the
commission under RCW 42.17.369. The commission may make exceptions on a
case-by-case basis for candidates whose authorized committees lack _the
technological ability to file reports using the electronic alternative provided by the
commission,

(2) Beginning January 1. 2004, each candidate or political committee that
expended ten thousand dollars or more in the preceding year or expects to expend
ten thousand dollars or more in the current year shall file all contribution reports
and expenditure reports required by this chapter by the electronic alternative
provided by the commission under RCW 42.17.369. The commission may make
exceptions on a case-by-case basis for candidates whose authorized committees
lack_the technological ability to file rcports using the elcctronic alternative
provided by the commission.

(3) Failure by a ((eontinuing)) candidate or political committee to comply
with this section is a violation of this chaptcr.

Sec. 5. RCW 42.17.461 and 1999 ¢ 401 s 2 are each amendcd to read as
follows:

(1) The commission shall establish goals that all reports, copies of reports, or
copics of the data or information included in reports, filed under RCW 42.17.040,
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42.17.065, 42.17.080, 42.17.100, 42.17.105, 42.17.150, 42.17.170, 42.17.175, and
42.17.180, that are:

(a) Submitted using the commission's electronic filing system shall be
accessible in the commission's office within two business days of the commission's
receipt of the report and shall be accessible on the commission’s web site within
seven business days of the commission's receipt of the report; and

(b) Submitted in any format or using any method other than as described in (a)
of this subsection, shall be accessible in the commission's office within four
business days of the actual physical receipt of the report, and not the technical date
of filing as provided under RCW 42.17.420, and shall be accessible on the
commission's web site within fourteen business days of the actual physical receipt
of the report, and not the technical date of filing as provided under RCW
42.17.420, as specified in rule adopted by the commission.

(2) On January 1, 2001, or shortly thereafter, the commission shall revise these
goals to reflect that all reports, copies of reports, or copies of the data or
information included in reports, filed under RCW 42,17.040, 42.17.065, 42.17.080,
42.17.100, 42.17.105, 42.17.150, 42.17.170, 42.17.175, and 42.17.180, that arc:

(a) Submittcd using the commission's electronic filing system shall be
accessible in the commission's office within two business days of the commission's
rcceipt of the report and on the commission's web site within ((twe)) four business
days of the commission's receipt of the report; and

(b) Submitted in any format or using any method other than as described in (a)
of this subsection, shall be accessible in the commission's office within four
business days of the actual physical receipt of the report, and not the technical date
of filing as provided under RCW 42.17.420. and on the commission's web site
within ((fenr)) seven business days of the actual physical receipt of the report, and
not the technical date of filing as provided under RCW 42.17.420, as specified in
rule adopted by the commission.

(3) On January 1, 2002, or shortly thereafter, the commission shall revise these
goals to reflect that all reports, copies of reports, or copies of the data or
information included in reports, filed under RCW 42.17.040, 42.17.065, 42.17.080,
42.17.100, 42.17.105, 42.17.150, 42.17.170, 42.17.175, and 42.17.180, that are:

(a) Submitted using the commission's electronic filing system must be
accessible in the commission’s office and on the commission's web site within two
business days of the commission's receipt of the report; and

(b) Submitted in any format or using any method other than as described in (a)
of this subsection, must be accessible in the commission's office and on the
commission's web site within four business days of the actual physical receipt of
the report, and not the technical date of filing as provided under RCW 42.17.420,
as specified in rule adopted by the commission.

NEW SECTION. Sec. 6. A new section is added to chapter 42.17 RCW to
read as follows:
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In addition to its regular telephone number, the commission shall offer
political committees and residents of this state the opportunity to contact the
commission by a toll-free telephone number.

Passed the Senate March 9, 2000.

Passed the House March 8, 2000.

Approved by the Governor March 30, 2000.

Filed in Office of Secretary of State March 30, 2000.

CHAPTER 238
{Second Substitute Senate Bill 5802)
TELECOMMUNICATIONS—INSTALLATIONS

AN ACT Relating (o telecommunications contractors and installations; amending RCW
19.28.065, 19.28.310, 19.28.340, and 19.28.005; adding new sections to chapter 19.28 RCW; creating
a new seclion; recodifying RCW 19,28.065, 19.28.070, 19.28.250, 19.28.310, 19.28.330, 19.28.340,
19.28.390, 19.28.630, 19.28.005, 19.28.015, 19.28.060, 19.28.120, 19.28.123, 19.28.125, 19.28.180,
19.28.190, 19.28.200, 19.28.210, 19.28.260, 19.28.300, 19.28.350, 19.28.360, 19.28.370, 19.28.510,
19.28.515, 19.28.520, 19.28.530, 19.28.540, 19.28.550, 19.28.560, 19.28.570, 19.28.580, 19.28.600,
19.28.610, and 19.28.620; prescribing penaities; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

"PROVISIONS APPLICABLE TO ELECTRICAL INSTALLATIONS
AND TELECOMMUNICATIONS INSTALLATIONS"

NEW SECTION. Sec. I. (1) RCW 19.28.065 (as recodified by this act)
through 19.28.390 (as recodified by this act) apply throughout this chapter.

(2) RCW 19.28.065 {as recodified by this act) through 19.28.390 (as
recodified by this act) constitute the subchapter "provisions applicable to electrical
installations and telecommunications installations."

NEW_ SECTION, Sec. 2. Section 1 of this act and RCW 19.28.065,
19.28.070, 19.28.250, 19.28.310, 19.28.330, 19.28.340, 19,28.390, and 19.28.630
are codified or recodified between RCW 19.28.065 (as recodified by this act) and
19.28.390 (as recodified by this act).

Sec. 3. RCW 19.28.065 and 1988 ¢ 81 s 4 are each amended to read as
follows:

There is hereby created an electrical board, consisting of ((ten)) fourteen
members to be appointed by the governor with the advice of the director of labor
and industries as herein provided. It shall be the purpose and function of the board
to advise the director on all matters pertaining to the enforcement of this chapter
including, but not limited to standards of electrical and telecommunications
installation, minimum inspection procedures, and the adoption of rules ((and
regtlations)) pertaining to the electrical inspection division: PROVIDED,
HOWEVER, That 10 rules ((er-reguiations)) shall be amended or repealed until the
electrical board has first had an opportunity to consider any proposed amendments
or repeals and had an opportunity to make recommendations to the director relative
thereto. The members of the electrical board shall be selected and appointed as
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follows: One member shall be an employee or officer of a corporation or public
agency generating or distributing electric power; one member must be an employee
or officer of a facilities-based telecommunications service provider regulated by
the Washington state utilities and transportation commission; three members shall
be licensed electrical contractors: PROVIDED, That one of these members may
be a representative of a trade association in the electrical industry; one member
shall be a licensed telecommunications contractor; one member shall be an
employee, or officer, or representative of a corporation or firm engaged in the
business of manufacturing or distributing electrical and_telecommunications
materials, equipment, or devices; one member shall be a person with knowledge
of the electrical industry, not related to the electrical industry, to represent the
public; three members shall be certified electricians; ((end)) one member shall be
a_telecommunications worker; one member shall be a licensed professional
electrical engineer qualified to do business in the state of Washington and
designated as a registered communications distribution designer; and one
nonvoting member must be a building official from an incorporated city or town
with_an_electrical inspection program_established upder RCW 19.28.360 (as
recodified by this act). The regular term of each member shall be four years:
PROVIDED, HOWEVER, The original board shal] be appointed on June 9, 1988,
for the following terms: The first term of the member representing a corporation
or public agency generating or distributing electric power shall serve four years;
two members representing licensed electrical contractors shall serve three years;
the member representing a manufacturer or distributor of electrical equipment or
devices shall serve three years; the member representing the public and one
member representing licensed electrical contractors shall serve two years; the three
members selected as certified electricians shall serve for terms of one, two, and
three years, respectively; the member selected as the licensed professional
electrical engineer shall serve for one year. In appointing the original board, the
governor shall give due consideration to the value of continuity in membership
from predecessor boards. Thereafter, the govemor shall appoint or reappoint board
members for terms of four years and to fill vacancies created by the completion of
the terms of the original members, When new positions are created, the governor
may appoint the initial members to the new positions to staggered terms of one to
three years. The govemnor shall also fill vacancies caused by death, resignation, or
otherwise for the unexpired term of such members by appointing their successors
from the same business classification. The same procedure shall be followed in
making such subsequent appointments as is provided for the original appointments.
The board, at this first meeting shall elect one of its members to serve as chairman.
Any person acting as the chief electrical inspector shall serve as secretary of the
board during his or her tenure as chief state inspector. Meetings of the board shall
bo held at least quarterly in accordance with a schedule established by the board.
Each member of the board sball receive compensation in accordance with RCW
43.03.240 and shall be reimbursed for travel expenses in accordance with RCW
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43.03.050 and 43.03.060 which shall be paid out of the electrical license fund,
upon vouchers approved by the director of labor and industries.

Sec. 4. RCW 19.28.310 and 1997 c 58 s 844 are each amended to read as
follows:

(1) The department has the power, in case of serious noncompliance with the
provisions of this chapter, to revoke or suspend for such a period as it determines,
any electrical or telecommunications contractor license or electrical or
lelecommunications contractor administrator certificate issued under this chapter,
The department shall notify the holder of the license or certificate of the revocation
or suspension by certified mail. A revocation or suspension is effective twenty
days after the holder receives the notice. Any revocation or suspension is subject
to review by an appeal to the board. The filing of an appeal stays the effect of a
revocation or suspension until the board makes its decision. The appeal shall he
filed within twenty days after notice of the revocation or suspension is given by
certified mail sent to the address of the holder of the liccnse or certificate as shown
on the application for the license or certificate, and shall be effected by filing a
written notice of appeal with the department, accompanied by a certified check for
two hundred dollars, which shall be returned to the holder of the license or
certificate if the decision of the department is not sustained by the board. The
hearing sball be conducted in accordance with chapter 34,05 RCW, If the board
sustains the decision of the department, the two hundred dollars shall be applied
by the department to the payment of the per diem and expenses of the members of
the board incurred in the matter, and any balance remaining after payment of per
diem and expenses shall be paid into the electrical license fund.

(2) The department shall immediately suspend the license or certificate of a
person who has been certified pursuant to RCW 74.20A.320 by the department of
social and health services as a person who is not in compliance with a support
order ((er-a-residentinl-or-visitation-order)). If the person has continued to meet all
other requirements for reinstatement during the suspension, reissuance of the
license or certificate shall be automatic upon the department's receipt of a release
issued by the department of social and health services stating that the licensee is
in compliance with the order.

Sec. 5. RCW 19.28.340 and 1935 ¢ 169 s 16 are each amended to read as
follows:

Nothing contained in this chapter will be construed to relieve from or lessen
the responsibility or liability of any person for injury or damage to person or
property caused by or resulting from any defect of any nature in any electrical or
telecommunications work performed by said person or in any electrical or
telecommunications equipment owned, controlled, installed, operated or used by
him or her; nor shall the state of Washington, or any officer, agent, or employee
thereof incur or be held as assuming any liability by reason or in consequence of
any permission, centificate of inspection, inspection or approval authorized herein,
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or issued or given as herein provided, or by reason of consequence of any things
done or acts performed pursuant to any provision of this chapter.

"PROVISIONS APPLICABLE TO ELECTRICAL INSTALLATIONS"

NEW SECTION, Sec. 101. RCW 19.28.005 (as recodified by this act)
through 19.28.630 (as recodified by this act) constitute the subchapter "provisions
applicable to electrical installations."

NEW SECTION. Sec. 102. RCW 19.28.005, 19,28.015, 19.28.060,
19.28.120, 19.28.123, 19.28.125, 19.28.180, 19.28.190, 19.28.200, 19.28.210,
19.28.260, 19.28.300, 19.28.350, 19.28.360, 19.28.370, 19.28.510, 19.28.515,
19.28.520, 19.28.530, 19.28.540, 19.28.550, 19.28.560, 19.28.570, 19.28.580,
19.28.600, 19.28.610, and 19.28.620 are recodified between RCW 19.28.005 (as
recodified by this act) and 19.28.620 (as recodified by this act).

Sec. 103. RCW 19.28.005 and 1993 c 275 s I are each amended to read as
follows:

The definitions in this section apply throughout this ((ehapter)) subchapter.

(1) "Administrator" means a person designated by an electrical contractor to
supervise electrical work and electricians in accordance with the rules adopted
under this chapter.

(2) "Board" means the electrical board under RCW 19.28.065.

(3) "Chapter" or "subchapter” means ((ehapter-+9-28-REW)) the subchapter,

if no chapter number is referenced.
(4) "Department” means the department of labor and industries.

(5) "Director" means the director of the department or the director's designee.

(6) "Electrical construction trade" includes but is not limited to installing or
maintaining electrical wires and equipment that are used for light, heat, or power
and installing and maintaining remote control, signaling, power limited, or
communication circuits or systems.

(7) "Electrical contractor” means a person, firm, partnership, corporation, or
other entity that offers to undertake, undertakes, submits a bid for, or does the work
of installing or maintaining wires or equipment that convey electrical current.

(8) "Equipment" means any equipment or apparatus that directly uses,
conducts, or is operated by electricity but does not mean plug-in household
appliances.

(9) "Industrial control panel" means a factory-wired or user-wired assembly
of industrial control equipment such as motor controllers, switches, relays, power
supplies, computers, cathode ray tubes, transducers, and auxiliary devices. The
panel may include disconnect means and motor branch circuit protective devices.

(10) "Journeyman electrician" means a person who has been issued a
journeyman electrician certificate of competency by the department.

(11) "Specialty electrician” means a person who has been issued a specialty
electrician certificate of competency by the department.
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"PROVISIONS APPLICABLE TO
TELECOMMUNICATIONS INSTALLATIONS"

NEW SECTION. See. 201, Sections 203 through 219 of this act constitute
the subchapter "provisions applicable to telecommunications installations."

NEW SECTION. Sec. 202, Sections 202 through 219 of this act are each
added to chapter 19.28 RCW under subchapter heading "provisions applieable to
telecommunications installations."

*NEW SECTION. Sec. 203. It is the intent of the legislature to maintain
public safety and consumer protection while ensuring that businesses involved
in telecommunications do not face unnecessary obstacles in the performance of
their business activities. It is the further intent of the legislature that the
delegation of authority to the director and the board under chapter . . ., Laws of
2000 (this act) be strictly limited to the minimun delegation necessary to
administer the clcar and unambiguous directives under chapter . . ., Laws of
2000 (this aet), and strict compliance with chapter 1, Laws of 2000 (Initiative
Measure No. 695), when adopting any fees.

Therefore, the clectrical board aud thie department are directed to work
cooperatively with all business sectors to ensure that this chapter is administcred
in a responsive and efficient manner, that administrative rules reflect the
provisions of this section, and in particular that small businesses do not face

unnecessary obstacles in the telecommuunications marketplace.
*Sec, 203 was vetoed, See message at end of chapter.

NEW SECTION. Sec. 204. The delinitions in this section apply throughout
this subchapter unless the context clearly requires otherwise.

(1) "Telecommunications backbone cabling systems" means a system that
provides interconnections between telecommunications closets, equipment rooms,
and entrance facilities in the telecommunications cabling system structure.
Backbone cabling consists of the backbone cables, intermediate and main cross-
connects, mechanical terminations, and patch cords or jumpers used for backbone
to backbone cross-connection. Backbone cabling also includes cabling between
buildings.

(2) "Board" means the eleetrical board under RCW 19.28,065 (as recodified
by this act).

(3) "Department” means the department of labor and industries.

(4) "Director" means the director of the department or the director's designee.

(5) "Telecommunications horizontal cabling systems" means the portions of
the telecommunications cabling system that extends from the work area
telecommunications outlet or connector to the telecommunications closet. The
horizontal cabling includes the horizontal cables, the telecommunications outlet or
connector in the work area, the mechanical termination, and horizontal cross-
connections located in the telecommunications closet.
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(6) "Telecommunications network demarcation point" means the point or
interconnection between the service provider's communications cahling, terminal
equipment, and protective apparatus and the customer's premises telecommuni-
cations cabling system. The location of this point for regulated carriers is
determined by fcderal and state regulations. The carrier should be contacted to
determine the location policies in effect in the area.

(7) "Telecommunications scope of work" means the work of a telecommuni-
cations contractor. This includes the installation, maintenance, and testing of
telecommunications systems, equipment, and associated hardware, pathway
systems, and cable management systems, which excludes cable tray and conduit
raceway systems. The scope also includes instaliation of open wiring systems of
telecommunications cables, surface nonmetallic raceways designated and used
exclusively for telecommunications, optical fiber innerduct raceway, underground
raceways designated and used exclusively for telecommunications and installed for
additions or extensions to existing telecommunications systems not to exceed fifly
feet inside the building, and incidental short sections of circular or surface metal
raceway, not to exceed ten feet, for access or protection of telecommunications
cabling and installation of cable trays and ladder racks in telecommunications
service entrance rooms, spaces, or closets.

(8) A "tclecommunications structurcd cabling system” is the complete
collective configuration of cabling and associated hardware at a given site and
installed to perforin specific telecommunications functions.

(9) "Telecommunications administrator" means a person designated by a
telecommunications contractor to supervise the installation of telecommunications
systems in accordance with rules adopted under this chapter.

(10) "Telecommunications closet” means a room for housing tclecommuni-
cations equipment, cable terminations, and cross-connect wiring that serve that
particular floor. The closet is the recognized transition point between the backbone
and horizontal cabling systems.

(11) "Telecommunications contractor” means a person, f{irm, partnership,
corporation, or other entity that advertises, offers to undertake, undertakes, submits
a bid for, or does the work of installing or maintaining telecommunications
systems.

(12) "Telecommunications service entrance room or space” means a room or
space used as the building serving facility in which the joining of inter-building
and intra-building backbone facilities takes place. The service entrance room may
also house electronic equipment serving any telecommunications function.

(13) "Telecommunications systems" means structured cabling systems that
begin at the demarcation point between the local service provider and the
customer's premises structured cabling system.

(a) Telecommunications systems encompass all forms of information
generation, processing, and transporting of signals conveyed elcctronically or
optically within or between buildings, including voice, data, video, and audio.

[1368]



WASHINGTON LA'AS, 2000 Ch. 238

(b) Telecommunications systems include structured cabling systems,
compatible connecting hardware, telecommunications equipment, premises
switching equipment, infrared, fiber optic, radio-frequency, and other limited-
energy interconnections associated with telecommunications systems or appliances.

(c) Telecommunications systems do not include horizontal cabling used for
fire protection signaling systems, intrusion alarms. access control systems, patient
monitoring systems, energy management control systems, industrial and
automation control systems, HVAC/refrigeration control systems, lighting control
systems, and stand-alone amplified sound or public address systems.

(d) Telecommunications systems may interface with other building signal
systems including security, alarms, and energy management at cross-connection
junctions within telecommunications closets or at extended points of demarcation.
Telecommunications systems do not include the installation or termination of
premises line voltage service, feeder, or branch circuit conductors or equipment.

(14) "Telecommunications worker" means a person primarily and regularly
engaged in the installation and/or maintenance of telecommunications systems,
equipment, and infrastructure as defined in this chapter.

(15) "Telecommunications workstation" means a building space where the
occupant normally interacts with telecommunications equipment.  The
telecommunications outlet in the work area is the point at which end-user
equipment plugs into the building telecommunications utility formed by the
pathway, space, and building wiring system.

NEW SECTION. Sec. 205. (1) All installations of wires and equipment
defined as telecommunications systems are subject to the requirements of this
subchapter. Installations shall be in conformity with approved methods of
construction for safety to life and property. The national electrical code, approved
standards of the telecommunications industries association, the eleetronic
industries association, the American national standards institute, and other safety
standards approved by the department shall be evidence of approved methods of
installation.

(2) This chapter may not limit the authority or power of any city or town to
enact and enforce under authority given by law in RCW 19.28.360 (as recodified
by this act), any ordinance, or rule requiring an equal, higher, or better standard of
construction and an equal, higher, or better standard of materials, devices,
appliances, and equipment than that required by this chapter.

NEW_SECTION. Sec. 206. (1) It is unlawful for any person, firm,
partnership, corporation, or other entity to advertise, offer to do work, submit a bid,
engage in, conduct, or carry on the business of installing or maintaining
telecommmunications systems without having a telecommunications contractor
license. Electrical contractors licensed as general electrical (01) or specialty
electrical (06) contractors under chapter 19.28 RCW and their designated
administrators qualify to perform all telecommunications work defined in this
chapter. Telecommunications contractors licensed under this chapter are not
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required to be registered under chapter 18.27 RCW. All telecommunications
licenses expire twenty-four calendar months following the day of their issue. A
telecommunications contractor license is not required for a licensed specialty
electrical contractor to perform telecommunications installations or maintenance
integral to the equipment or occupancy limitations of their electrical specialty. A
telecoinmunications contractor license is not required for persons making
telecommunications installations or performing telecommunications maintenance
on their own property or for regularly employed employees working on the
premises of their employer, unless on a new building intended for rent, sale, or
lease.

(2) Application for a telecommunications contractor license shall be made in
writing to the department accompanied by the required fee. The applications shall
state:

(a) The name and address of the applicant. In the case of finms or
partnerships, the applications shall state the names of the individuals composing
the firm or partnership. In the case of corporations, the applications shall state the
names of the corporation's managing officials;

(b) The location of the place of business of the applicant and the name under
which the business is conducted;

(c) The employer social security number or tax identification number;

(d) Evidence of workers' compensation coverage for the applicant's employees
working in Washington, as foflows:

(i) The applicant's industrial insurance account number issued by the
department;

(ii) The applicant's self-insurer number issued by the department; or

(iii) For applicants domiciled in a state or province of Canada subject to an
agreement entered into under RCW 51.12.120(7), as permitted by the agreement,
filing a certificate of coverage issued by the agency that administers the workers'
compensation law in the applicant's state or province of domicile certifying that the
applicant has secured the payment of compensation under the other state's or
province's workers' compensation law;

(e) The employment security department number; and

(f) The state excise tax registration number.

(3) The unified business identifier account number may be substituted for the
information required by subsection (2)(d), (e), and (f) of this scction if the
applicant will not employ employees in Washington.

(4) The department may verify the workers' compensation coverage
information provided by the applicant under subsection (2)(d) of this section
including, but not limited to, information regarding the coverage of an individual
employee of the applicant. If coverage is provided under the laws of another state,
the department may notify the other state that the applicant is employing
cmployees in Washington.
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(5) To obtain a telecommunications contractor license the applicant must
designate an individual who currently possesses a telecommunications adminis-
trator certificate. To obtain an administrator’s certificate an individual must pass
an examination as set forth in this chapter. Examination criteria will be determined
by the board.

(6) No examination may be required of any applicant for an initial
telecommunications administrator certificate qualifying under this section.
Applicants qualifying under this section shall be issued an administrator certificate
by the department upon making an application and paying the required fee.
Individuals must apply before July 1, 2001, to qualify for an administrator
certificate without examination under this section. The board shall certify to the
department the names of all persons entitled to this administrator certificate.

Prior to July 1, 2001, bona fide registered contractors under chapter 18.27
RCW engaged in the business of installing or maintaining telecommunications
wiring in this state on or before the effective date of this act may designate the
following number of persons to receive a telecommunications administrator
certificate without examination:

() One owner or officer of a contractor, registered under chapter 18.27 RCW
on or before the effective date of this act, currently engaged in the business of
installing telecommunications wiring;

(b) One employee, principal, or officer, with a minimum of two years
experience performing telecommunications installations, per registered
telecommunication contractor; and

(c) One employee for each one hundred employees, or fraction thereof, with
a minimum of two years experiencc performing telecommunications installations.

(7) The application for a contractor license shall be accoinpanied by a bond
in the sum of four thousand dollars with the state of Washington named as obligee
in the bond, with good and sufficient surety, to be approved by the department.
The boud shall at all times be kept in full force and effect, and any cancellation or
revocation thereof, or withdrawal of the surety therefrom, suspends the license
issued to the principal until a new bond has been filed and approved as provided
in this section. Upon approval of a bond, the department shall, on the next
business day, deposit the fee accompanying the application in the electrical license
fund and shall file the bond in the office. The department shall, upon request,
furnish to any person, firm, partncrship, corporation, or other entity a certified copy
of the bond upon the payment of a fee that the department shall set by rule. The
fee shall cover but not exceed the cost of furnishing the certified copy. The bond
shall be conditioned that the principal will pay for all labor, including employee
benefits, and material furnished or used upon the work, taxes and contributions to
the state of Washington, und all damages that may be sustained by any person,
firm, partnership, corporation, or other entity due to a failure of the principal to
make the installation or maintenance in accordance with this chapter. In lieu of the
surety bond required by this section the applicant may file with the department a
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cash deposit or other negotiable security acceptable to the department. If the
applicant has filed a cash deposit, the department shall deposit the funds in a
special trust savings account in a commercial bank, mutual savings bank, or
savings and loan association and shall pay annually to the depositor the interest
derived from the account.

(8) Any person, firm, or corporation sustaining any damage or injury by
reason of the principal's breach of the conditions of the bond required under this
section may bring an action against the surety named therein, joining in the action
the principal named in the bond; the action shall be brought in the superior court
of any county in which the principal on the bond resides or transacts business, or
in the county in which the work was performed as a result of which the breach is
alleged to have occurred; the action shall be maintained and prosecuted as other
civil actions. Claims or actions against the surety on the bond shall be paid in full
in the following order of priority: (a) Labor, including employee benefits, (b)
materials and equipment used upon such work, (c) taxes and contributions due to
the state, (d) damages sustained by any person, firm, or corporation due to the
failure of the principal to make the installation in accordance with this chapter, or
any ordinance, building code, or regulation applicable thereto. However, the total
liability of the surety on any bond may not exceed the sum of four thousand
dollars, and the surety on the bond may not be liable for monetary penalties. Any
action shall be brought within one year from the completion of the work in the
performance of which the breach is alleged to have occurred. The surety shall mail
a conformed copy of the judgment against the bond to the department within seven
days. In the event that a cash or securities deposit has been made in lieu of the
surety bond, and in the event of a judgment being entered against the depositor and
deposit, the director shall upon receipt of a certified copy of a final judgment, pay
the judgment from the deposit.

(9) The department shall issue a telecommunications contractor license to
applicants meeting all of the requirements of this chapter applicable to electrical
and telecommunications installations. The provisions of this chapter relating to the

licensing of any person, firm, partnership, corporation, or other entity including the
‘requirement of a bond with the state of Washington named as obligee and the
collection of a fee for that bond, are exclusive, and no political subdivision of the
statc of Washington may require or issue any licenses or bonds or charge any fec
for the same or a similar purpose.

NEW SECTION. Sec. 207. (1) Each applicant for a telecommunications
contractor license shall designate a supervisory employee or member of the firm
to take the administrator's examination. This person shall be designated as
administrator under the contractor's license and must be a full-time supervisory
employee of the applicant. No person may qualify as administrator for more than
one contractor. If the relationship of the administrator with the telecommu-
nications contractor is terminated, the contractor's license is void within ninety
days unless another administrator is qualified by the board. However, if the
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administrator dies, the contractor's license is void within one hundred eighty days
unless another administrator is qualified by the board.

(2) A certificate issued under this section is valid for twe years from the
nearest birthdate of the administrator, unless revoked or suspended, and is
nontransferable. The certificate may be renewed for a two-year period without
examination by appropriate application unless the certificate has been revoked,
suspended, or not renewed within ninety days after the expiration date, If the
certificate is not renewed before the expiration date, the individual shall pay twice
the usual fee. A person may take the administrator's test as many times as
necessary to pass, without limit.

(3) The administrator shall:

(a) Be a member of the firm or a supervisory employee and shall be available
during working hours to carry out the duties of an administrator under this section;

(b) Ensure that all telecommunications work complies with the telecommu-
nication installation laws and rules;

(c) Ensure proper permits are required and inspections made;

(d) See that corrective notices issued by an inspecting authority are complied
with; and

(e) Notify the department in writing within ten days if the administrator
relationship is terminated with the telecominunications contractor.

NEW SECTION, Sec. 208. It is the purpose and function of the board to
establish and administer written examinations for telecommunications
administrators' certificates. Examinations shall be designed to reasonably ensure
that telecommunications administrators' certificate holders are competent to engage
in and supervise the work regulated under this subchapter and their respective
licenses. The examinations shall include questions to assure proper safety and
protection for the general public. The department, with the consent of the board,
is permitted to enter into a contract with a professional testing agency to develop,
administer, and score these cxaminations. The fee for the examination may be set
by the department in its contract with the professional testing agency. The
department, may direct that the applicant pay the fee to the professional testing
agency. The fee shall cover but not exceed the costs of preparing and
administering the examination.

NEW SECTION. Sec. 209. (1) The director and the officials of all
incorporated cities and towns where electrical inspections are required by local
ordinances, allowed by RCW 19.28.360 (as recodified by this act), may require by
local ordinance the enforcement of this subchapter in their respective jurisdictions.
If an incorporated city or town elects to enforce this subchapter, the city or town
has the power and shall enforce the provisions of this subchapter.

(2) The director, through the chief electrical inspector and other inspectors
appointed under RCW 19.28.070 (as recodified by this act), shall enforce this
chapter. Compliance enforcement may be performed by contractor compliance
inspectors appointed under chapter 18.27 RCW, The expenses of the director and
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the salaries and expenses of state inspectors incurred in carrying out the provisions
of this chapter shall be paid entirely out of the electrical license fund, on vouchers
approved by the director,

NEW SECTION. Sec.210. Disputes arising under this chapter regarding
whether any city or town's telecommunications rules, regulations, or ordinances are
equal to the rules adopted by the department shall be resolved by arbitration. The
department shall appoint two members of the board to serve on the arbitration
panel, and the city or town shall appoint two persons to serve on the arbitration
panel. These four persons shall choose a fifth person to serve. If the four persons
cannot agree on a fifth person, the presiding judge of the superior court of the
county in which the city or town is located shall choose a fifth person. A decision
of the arbitration panel may be appealed to the superior court of the county in
which the city or town is located within thirty days after the date the panel issues
its final decision.

NEW SECTION. Sec. 211. (1) The director shall require permits and require
an inspector to inspect all installations of telecommunications systems on the
customer side of the network demarcation point for projects greater than ten
outlets. However:

(a) All projects penetrating fire barriers, passing through hazardous locations
and all backbone installations regardless of size shall be inspected;

(b) All installations in single-family residences, duplex residences, and
horizontal cabling systems within apartment residential units, including
cooperatives and condominiums, do not require permits or inspections;

(c) No permits or inspections may be required for installation or replacement
of cord and plug connected telecommunications equipment or for patch cord and
jumper cross-connected equipment;

(d) The chicf electrical inspector may allow a building owner or licensed
electrical/telecommunications contractor to apply for annual permitting and
regularly scheduled inspection of telecommunications installativns made by
licensed electrical/telecommunications cortractors or the building owner for large
commercial and industrial installations where:

(i) The building owner or licensed electrical/telecommunications contractor
has a full-time telecommunications maintenance staff or a yearly maintenance
contract with a licensed electrical/telecommunications contractor;

(i) The permit is purchased before beginning any telecommunications work;
and

(iii) The building owner or licensed electrical/telecommunications contractor
assumes responsibility for correcting all installation deficiencies.

(2) Upon request, the department shall make the rcquired inspection within
forty-eight hours. The forty-eight hour period excludes holidays, Saturdays, and
Sundays.

(3) A written report of the inspection, which plainly and clearly states any
corrections or changes required, shall be made by the inspector. A copy of the
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report shall be furnished to the person or entity doing the installation work, and a
copy shall be filed by the department.

(4) Whenever the installation of any telecommunications cabling and
associated hardware is not in accordance with this chapter, or is in such a condition
as to be dangerous to life or property, the person, firm, partnership, corporation, or
other entity owning, using, or operating it shall be notified by the department and
shall within fifteen working days, or such further reasonable time as may upon
request be granted, make such repairs and changes as are required to remove the
danger to life or property and to make it conform to this chapter. The director,
through the inspector, is empowered to disconnect or order the discontinuance of
the telecommunications cabling or electrical service to conductors or equipment
that are found to be in a dangerous or unsafe condition and not in accordance with
this chapter. Upon making a disconnection, the inspector shall attach a notice
stating that the conductors have been found dangerous to life or property and are
not in accordance with this chapter. It is unlawful for any person to reconnect such
defective conductors or equipment without the approval of the department, and
until the conductors and equipment have been placed in a safe and secure condition
that complies with this chapter.

(5) The director, through the electrical inspector, has the right during
reasonable hours to enter into and upon any building or premises in the discharge
of his or her official dutics related to permitting activities for the purpose of
making any inspection or test of the installation of new or altered
telccommunications systems contained in or on the buildings or premises. No
telecommunications cabling subject to this chapter may be concealed until it has
been approved by the inspector making the inspection. At the time of the
inspection, wiring or equipment subject to this chapter must be sufficiently
accessible to permit the inspector to verify installation conformance with the
adopted codes and any other requirements of this chapter.

NEW SECTION. Sec. 212. (I) It is unlawful for any person, firm,
partnership, corporation, or other entity to install or maintain any
telecomrnunications cabling and associated hardware in violation of this chapter.
When the interpretation and application of the installation or maintenance
standards provided for in this chapter are in dispute or in doubt, the board shall,
upon application of any interested person, firm, partnership, corporation, or other
entity, determine the methods of installation or maintenance of the cabling
malerials and hardware to be used in the case submitted for its decision.

(2) Any person, firm, partnership, corporation, or other entity desiring a
decision of the board under this section shall, in writing, notify the director of such
desire and shall accompany the notice with a certified check payable to the
department in the sum of two hundred dollars. The notice shall specify the ruling
or interpretation desired and the contention of the person, firm, partnership,
corporation, or other entity as to the proper interpretation or application on the
question on which a decision is desired. If the board determines that the contention
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of the applicant for a decision was proper, the two hundred dollars shall be returned
to the applicant; otherwise it shall be used in paying the expenses and per diem of
the members of the board in connection with the matter. Any portion of the two
hundred dollars not used in paying the per diem and expenses of the board in the
case shall be paid into the electrical license fund.

NEW SECTION. Sec,213. Any person, firm, partnership, corporation, or
other entity violating any of the provisions of this chapter may be assessed a
penalty of not less than one hundred dollars or more than ten thousand dollars per
violation. The department, after consulting with the board and receiving the
board's recommendations, shall set by rule a schedule of penalties for violating this
chapter. The department shall notify the person, firm, partnership, corporation, or
other entity violating any of these provisions of the amount of the penalty and of
the specific violation. The notice shall be sent by certified mail, return receipt
requested, to the last known address of the assessed party. Penalties are subject to
review by an appeal to the board. The filing of an appeal stays the effect of the
penalty until the board makes its decision. The appeal shall be filed within twenty
days after notice of the penalty is given to the assessed party, and shall be made by
filing a written notice of appeal with the department. The notice shall be
accompanied by a certified check for two hundred dollars, that shall be returned to
the assessed party if the decision of the department is not sustained by the board.
If the board sustains the decision of the department, the two hundred dollars shall
be applied by the department to the payment of the per diem and expenses of the
members of the board incurred in the matter, and any balance remaining after
payment of per diem and expenses shall be paid into the electrical license fund.
The hearing and review procedures shall be conducted in accordance with chapter
34.05 RCW. The board shall assign its hearings to an administrative law judge to
conduct the hearing and issue a proposed decision and order. The board shall be
allowed a minimum of twenty days to review a proposed decision and shall issue
its decision no later than the next regularly scheduled board meeting.

NEW SECTION. Sec. 214. () At the time of licensing and subsequent
relicensing, the applicant shall furnish insurance or financial responsibility in the
form of an assigned account in the amount of twenty thousand dollars for injury or
damages to property, fifty thousand dollars for injury or damage including death
to any onc person, and one hundred thousand dollars for injury or damage
including death to more than one person, or financial responsibility to satsfy these
amounts.

(2) Failure to maintain insurance or financial responsibility relative to the
contractor's activities is cause to suspend or deny the contractor's license.

(3)(a) Proof of financial responsibility authorized in this section may be given
by providing, in the amount required by subsection (1) of this section, an assigned
account acceptable to the department. The assigned account shall be held by the
department to satisfy any execution on a judgment issued against the contractor for
damage to property or injury or death to any person occurring in the contractor's
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contracting operation, according to the provisions of the assigned account
agreement. The department shall have no liability for payment in excess of the
amount of the assigned account.

(b) The assigned account filed with the director as proof of financial
responsibility shall be canceled three years after:

(i) The contractor's license has expired or been revoked;

(ii) The contractor has fumished proof of insurance as required by subsection
(1) of this section; or

(iii) No legal action has been instituted against the contractor or on the account
at the end of the three-year period.

(c) If a contractor chooses to file an assigned account as authorized in this
section, the contractor shall, on a contracting project, notify each person with
whom the contractor enters into a contract or to whom the contractor submits a bid,
that the contractor has filed an assigned account in lieu of insurance and that
recovery from the account for any claim against the contractor for property damage
or personal injury or death occurring on the project requires the claimant to obtain
a court judgment.

NEW SECTION, Sec. 215. Individual worker certification is not required for
work under this subchapter, This subchapter does not preciude any person
performing telecommunications work from obtaining a limited energy credit
towards an electrical certificate of competency if they otherwise meet the
certification requirements under this chapter that are applicable to electrical
installations,

NEW SECTION. Sec. 216. No person, firny, or corporation engaging in or
conducting or carrying on the business of telecommunications installation shall be
entitled to commence or maintain any suit or action in any court of this state
pertaining to any such work or business, without alleging and proving that such
person, firm or corporation held, at the time of commencing and performing such
work, an unexpired, unrevoked, and unsuspended license issued under this
subchapter; and no city or town requiring by ordinance or regulation a permit for
inspection or instatlation of such telecommunications installation work, shall issue
such permit to any person, firm or corporation not holding such license.

NEW SECTION. Sec. 217. It is unlawful for any person, firm, partnership,
corporation, or other entity to install or maintain telecoinmunications equipment
not in accordance with this subchapter. 1ln cases where the interpretation and
application of the installation or maintenance standards under this subchapter are
in dispute or in doubt, the board shall, upon application of any interested person,
firm, partnership, corporation, or other entity, determine the methods of installation
or maintenance or the materials, devices, appliances, or equipment to be used in the
particular case submitted for its decision.

NEW SECTION. Sec. 218. Any person, firm, partnership, corporation, or
other entity desiring a decision of the board pursuant to section 217 of this act
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shall, in writing, notify the director of such desire and shall accompany the notice
with a certified check payable to the department in the suin of two hundred dollars.
The notice shall specify the ruling or interpretation desired and the contention of
the person, firm, partnership, corporation, or other entity as to the proper
interpretation or application on the question on which a decision is desired. If the
board determines that the contention of the applicant for a decision was proper, the
two hundred dollars shall be returned to the applicant; otherwise it shall be used in
paying the expenses and per diem of the members of the board in connection with
the matter. Any portion of the two hundred dollars not used in paying the per diem
and expenses of the board in the case shall he paid into the electrical license fund.

NEW SECTION. Sec. 219. (1) The director may adopt rules, make specific
decisions, orders, and rulings, including demands and findings, and take other
necessary action for the implementation and enforcement of this subchapter after
consultation with the board and receiving the board's recommendations. In the
administration of this subchapter the department shall not enter any controversy
arising over work assignments with respect to the trades involved in the
construction industry.

(2) Compliance with the rules adopted under subsection (1) of this section is
prima facie evicdence of compliance with the subchapter. Copies of all rules shall
be maintained by the department and made available upon request.

NEW SECTION. Sec. 301. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 302, The sum of one million four hundred eight
thousand dollars, or as much thereof as may be necessary, is appropriated from the
clectrical license account to the department of labor and industries for the biennium
year ending June 30, 2001, to carry out the purposes of this act.

Passed the Senate March &, 2000.

Passed the House March 9, 2000. :

Approved by the Governor March 30, 2000, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 30, 2000.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 203, Second Substitute
Senate Bill No. 5802 entitled:

"AN ACT Relating to telecommunications contructors and installations;"

This bill requires that contractors and installers who work with fiber optic cables and
otber telecommunications cabling be licensed and bonded, and that their work be
inspected.

Section 203 of the bill states that "[i]t is the further intent of the legislature that the
delegation of authority to the director and the board under chapter . . ., Laws of 2000 (this
act) be strictly limited to the minimum delegation necessary to administer the clear and

unambiguous directives under cbapter . . ., Laws of 2000 (this act) . . .". This language
is vague and ambiguous, and the bill provides no definition of "minimum delegation
necessary.”

[1378]



WASHINGTON LAWS, 2000 Ch. 238

I strongly believe that regulations should not be burdensome, and should be as
minimal and as streamlined as possible. However, I have grave concerns about this
language. The Department of Labor and Industries, which is charged with implementing
this law, will need maximum flexibility to apply the law effectively in a rapidly changing
industry. How section 203 would limit the department’s authority is very unclear, and it
could have led to unnecessary legal challenges.

For these rcasons, I have vetoed section 203 of Second Substitute Senate Bill No.
5802.

With the exception of section 203, Second Substitute Senate Bill No. 5802 is
approved.”

CHAPTER 239
[Engrossed Substitute House Bill 2647)
FLAGGERS

AN ACT Relating to safety devices for flaggers; amending RCW 9.91.020, 46.61.015, 46.61.190,
46.61.340, 46.61.355, and 47.36.220; creating new sections; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. EMERGENCY RULES. (1) The director of the
department of labor and industries shall adopt emergency rules that take effect no
later than June 1, 2000, revising any safety standards governing flaggers.

(2) The transportation comnission shall adopt emergency rules that take effect
no later than June 1, 2000, revising any safety standards governing flaggers.

(3) The utilities and transportation commission shall adopt emergency rules
that take effect no Jater than June 1, 2000, revising any safety standards governing
flaggers.

(4) Notwithstanding RCW 34.05.350, the emergency rules adopted pursuant
to this section shall remain in effect or be adopted in sequence until March 1, 2001,
or the effective date of the permanent rules adopted pursuant to section 2 of this
act, whichever is earlier.

(5) The emergency rules adopted pursuant to this section shall be designed to
improve options available to ensure the safety of flaggers, and ensure that flaggers
have adequate visual warning of objects approaching from behind them.

(6) In developing emergency rules adopted pursuant to this section, state
agencies and commissions shall consult with other persons with an interest in
improving safety standards for flaggers. State agencies and commissions shall
report, by September 15, 2000, to the senate labor and workforce development
committee and the house of representatives commerce and labor committee on the
emergency rules adopted pursuant to this section.

NEW SECTION. Sec. 2, PERMANENT RULES, (1) The director of the
department of labor and industries shall adopt permanent rules that take effect no
Iater than March 1, 2001, revising any safely standards governing flaggers.

(2) The transportation commission shall adopt permanent rules that take effect
no Jater than March ], 2001, revising any safety standards governing flaggers.
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(3) The utilities and transportation commission shall adopt permanent rules
that take effect no later than March 1, 2001, revising any safety standards and
employment qualifications governing flaggers.

(4) The permanent rules adopted pursuant to this section shall be designed to
improve options available to ensure the safety of flaggers, ensure that flaggers have
adequate visual warning of objects approaching from behind them, and, with
respect to the utilities and transportation commission rules, update employment
qualifications for flaggers.

(5) In developing permanent rules adopted pursuant to this section, state
agencies and commissions shall consult with other persons with an interest in
improving safety standards and updating employment qualifications for flaggers.
State agencies and commissions shall coordinate and make consistent, to the extent
possible, permanent rules. State agencies and commissions shall report, by April
22, 2001, to the senate labor and workforce development committee and the house
of representatives commerce and labor committee on the permanent rules adopted
pursuant to this section,

Sec. 3. RCW 9.91.020 and 1915 ¢ 165 s 2 are each amended to read as
follows:

Every person who, being employed upon any railway, as engineer, motorman,
gripman, conductor, switch tender, fireman, bridge tender, ((fagman)) flagger, or
signalman, or having charge of stations, starting, regulating or running trains upon
a railway, or being employed as captain, engineer or other officer of a vessel
propelled by steam, or being the driver of any animal or vehicle upon any public
highway, street, or other public place, ((shalt-be)) js intoxicated while engaged in
the discharge of any such duties, shall be guilty of a gross misdemeanor,

Sec. 4. RCW 46.61.015 and 1995 ¢ 50 s | are each amended to read as
follows:

No person shall willfully fail or refuse to comply with any lawful order or
direction of any duly authorized ((flagman)) flagger or any police officer or fire
fighter invested by law with authority to direct, control, or regulate traffic.

A violation of this section is a misdemeanor.

Sec. 5. RCW 46.61.190 and 1975 c 62 s 27 are each amended to read as
follows:

(1) Preferential right of way may be indicated by stop signs or yield signs as
authorized in RCW 47.36.110.

(2) Except when directed to proceed by a duly authorized ((agman)) flagger,
or a police officer, ora fire fighter vested by law with authority to direct, control,
or regulate traffic, every driver of a vehicle approaching a stop sign shall stop at
a clearly marked stop line, but if none, before entering a marked crosswalk on the
near side of the intersection or, if none, then at the point nearest the intersecting
roadway where the driver has a view of approaching traffic on the intersecting
roadway before entering the roadway, and afier having stopped shall yield the right
of way to any vebhicle in the intersection or approaching on another roadway so
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closely as to constitute an immediate hazard during the time when such driver is
moving across or within the intersection or junction of roadways.

(3) The driver of a vehicle approaching a yield sign shall in obedience to such
sign.slow dovn to a speed reasonable for the existing conditions and if required for
safety to stop, shall stop at a clearly marked stop line, but if none, before entering
a marked crosswalk on the near side of the intersection or if none, then at the point
nearest the intersecting roadway where the driver has a view of approaching traffic
on the intersecting roadway before entering the roadway, and then after slowing
or stopping, the driver shall yield the right of way to any vehicle in the intersection
or approaching on another roadway so closely as to constitute an immediate hazard
during the time such driver is moving across or within the intersection or junction
of roadways: PROVIDED, That if such a driver is involved in a collision wich a
vehicle in the intersection or junction of roadways, after driving past a yield sign
without stopping, such collision shall be deemed prima facie evidence of ((his)) the
driver's failure to yield right of way.

Sec. 6. RCW 46.61.340 and 1965 ex.s. ¢ 155 s 46 are each amended to read
as follows:

(1) Whenever any person driving a vehicle approaches a railroad grade
crossing under any of the circumstances stated in this section, the driver of such
vehicle shall stop within fifty feet but not less than fifteen feet from the nearest rail
of such railroad, and shall not proceed until ((he-ean-do-se)) the crossing can be
made safely. The foregoing requirements shall apply when:

(a) A clearly visible electric or mechanical signal device gives warning of the
immediate approach of a railroad train;

(b) A crossing gate is lowered or when a human ((flagman)) flagger gives or
continues to give a signal of the approach or passage of a railroad train;

(c) An approaching railroad train is plainly visible and is in hazardous
proximity to such crossing.

(2) No person shall drive any vehicle through, around or under any crossing
gate or barrier at a railroad crossing while such gate or barrier is closed or is being
opened or closed.

Sec. 7. RCW 46.61.355 and 1975 c 62 s 32 are each amended to read as
follows:

(1) No person shall operate or move any crawler-lype tractor, steam shovel,
derrick, roller, or any equipment or structure having a normal operating speed of
ten or lcss miles per hour or a vertical body or load clearance of less than one-half
inch per foot of the distance between any two adjacent axles or in any event of less
than nine inches, measured above the level surface of a roadway, upon or across
any tracks at a railroad grade crossing without first complying with this section.

(2) Notice of any such intended crossing shall be given to the station agent of
such railroad located nearest the intended crossing sufficiently in advance to allow
such railroad a reasonable time to prescribe proper protection for such crossing.
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(3) Before making any such crossing the person operating or moving any such
vehicle or equipment shall first stop the same not less than fifteen feet nor more
than fifty feet from the nearest rail of such railroad and while so stopped shall
listen and look in both directions along such track for any approaching train and
for signals indicating the approach of a train, and shall not proceed until the
crossing can be made safely.

(4) No such crossing shall be made when waming is given by autornatic signal
or crossing gates or a ((flagman)) flagger or otherwise of the immediate approach
of a railroad train or car. If a (fagman)) flagger is provided by the railroad,
movement over the crossing shall he under ((his)) the flagger's direction.

Sec. 8. RCW 47.36.220 and 1961 ¢ 13 547.36.220 are each amended to read
as follows:

Each driver of a motor veaicle used in connection with such construction,
repair, or maintenance work shall obey traffic signs posted for, and ((fagman))
flaggers stationed at such location in the same .nanner and under the same
restrictions as is required for the driver of any other vehicle.

NEW SECTION. Sec.9. Sections | and 2 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect immediately.

NEW SECTION. Sec. I0, Sections | and 2 of this act may be known and
cited as the "Kim Vendl Worker Safety Act."

NEW SECTION. Sec. 11. Captions used in this act are not any part of the
law.

Passed the House March 8, 2000.

Passed the Senate March 7, 2000,

Approved by the Governor March 31, 2000.

Filed in Office of Secretary of State March 31, 2000.

CHAPTER 240
[Engrossed House Bill 3105]
METROPOLITAN PARK DISTRICTS—SALES AND USETAX

AN ACT Relating to apportioning a sales and use tax for zoos, aquariums, wildlife preserves,
and regional parks; and amending RCW 82.14.400.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.14.400 and 1999 ¢ 104 s I are each amended to read as
follows:

(1) Upon the joint request of a metropolitan park district ((and)), a city with
a population of more than one hundred fifty thousand, and a county legislative
authority in a county with a national park and a population of more than five
hundred thousand and less than one million ((may)) five hundred thousand, the
county shall subinit an authorizing proposition to the county voters, fixing and
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imposing a sales and use tax in accordance with this chapter for the purposes
designated in subsection ((€3))) (4) of this section and identified in the joint
request. Such proposition must be placed on a ballot for a special or general
election to be held no later than one year after the date of the joint request.

(2) The proposition is approved if it receives the votes of a majority of those
voting on the proposition.

(3) The tax authorized in this section is in addition to any other taxes
authorized by law and shall be collected from those persons who are taxable by the
state under chapters 82.08 and 82.12 RCW upon the occurrence of any taxable
event within the county. The rate of tax shall equal no more than one-tenth of one
percent of the selling price in the case of a sales tax, or value of the article used, in
the case of a use tax.

(4) Moneys received from any tax imposed under this section shall be used
solely for the purpose of providing funds for:

(a) Costs associated with financing, design, acquisition, construction,
equipping, operating, maintaining, remodeling, repairing, reequipping, or
improvement of zoo, aquarium, and wildlife preservation and display facilities that
are currently accredited by the American zoo and aquarium association; or

(b) Those costs associated with (a) of this subsection and costs related to parks
located within a county described in subsection (1) of this section.

(5) The departiment of revenue shall perform the collection of such taxes on
behalf of the county at no cost to the county. In lieu of the charge for the
administration_and collection of local sales and use taxes under RCW 82.14.050
from which the county is exempt under this subsection (5), a percentage of the tax
revenues authorized by this section equal to one-haif of the maximum percentage
provided in RCW 82.14.050 shall be transferred annually to the department of
community, trade, and economic development, or its successor agency, from the
funds allocated under subsection (6){b) of this section for a period of twelve years
from the first date of distribution of funds under subsection (6)(b) of this section.
The department of community, trade. and economic development, or its successor
agency, shall use funds transferred to it pursuant to this subsection (5) to provide,
operate, and maintain community-based housing under chapter 43.185 RCW for
persons who are mentally ill.

(6) If the joint request and the authorizing proposition include provisions for
funding those costs included within subsection (4)(b) of this section, the tax
revenues authorized by this section shall be allocated annually as follows:

(a) Fifty percent to the zoo and aquarium advisory authority: and

(b) Fifty percent to be distributed on g per capita basis as set out in the most
recent population figures for unincorporated and incorporated areas only within
that county, as determined by the office of financial management, solely for parks,
as follows: To any metropolitan park district, to cities and towns not contained
within a_metropolitan park district, and the remainder to the county. Moneys
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received under this subsection (6)(b) by a county may not be used to replace or
supplant existing per capita funding.

{7) Funds shall be distributed annuaily by the county treasurer to_the county,
and cities and towns located within the county, in the manner set out in subsection
(6)(b) of this scction,

(8) Prior to expenditure of any funds received by the county under subsection
(6)(b} of this section, the county shall establish a process which considers needs
throughout the unincorporated arcas of the county in consultation with community
advisory councils established by ordinance.

(9) By December 31, 2005, and thereafter, the county or any city with a
population greater than eighty thousand must provide at least one dollar inatch for
cvery two dollars received under this section.

(10) Properties subject to a memorandum of agreement between_the federal
bureau of {and management, the advisory council on historic preservation, and the
Washington state historic preservation officer have priority for funding from
money received under subsection (6)(b) of this section for implementation of the
stipulations_in the memorandum of agreement,

(a) At least one hundred thousand dollars of the first four vears of allocations
under subsection (6)(b) of this section, to be matched by the county or city with
one_dollar for every two dollars received, shall be used to_implement the
stipulations_of the memorandum_of agreement_and for other historical,
archaeological, architectural, and cultural preservation and improvements related
10 the properties.

(b) The amount _in () of this subsection shall come equally from the
allocations to the county and to the city in which the properties are located, unless
otherwise agreed to by the county and the city,

{c) The amount in (a) of this subsection shall not be construed 1o displace or
be offered in lieu of any lease payment {rom a county or city to the state for the
properties in question,

Passed the House March 2, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 31, 2000.

Filed in Office of Secretary of State March 31, 2000.

CHAPTER 241
[Substitute House Bill 2392}
JOINT TASK FORCE ON LOCAL GOVERNMENTS

AN ACT Relating to the funding and delivery of local government serviees: creating new
seclions; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that while government
services are provided to the citizens of the state of Washington through many
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mechanisms, the most prevalent delivery of services occurs through city, county,
or state government actions. Increased demand for these services and limited
revenue to meet those services have led to unproductive competition between
cities, counties, and the state for the revenue that is collected and shared between
cities, counties, and the state.

Therefore, the legislature finds that there is a need to evaluate the delivery of
government services, the allotment of revenues, and the collection and distribution
of various fines and forfeitures through the establishment of a joint task force on
local governments,

The legislature further finds that rules adopted by state agencies cause local
governments to allocate funds to meet those rules that are not fully funded at the
state level.

The legislature further finds that the state inust recognize the costs to local
governments of rules adopted by state agencies and mitigate the financial impacts
of those rules for a significant period to allow local governments to develop
strategies to comply with the requirements of Initiative Measure No. 695.

NEW SECTION. Sec. 2, (1) The joint task force on local governments is
created, to consist of seventeen members including;

(a) The following four members of the house of representatives or their
designees: (i) The chair and ranking minority member or the cochairs of the
committee on appropriations; and (ii) the chair and ranking minority member or the
cochairs of the committee on local government;

(b) The following four members of the senate or their designees: (i) The chair
and the ranking minority member of the committee on ways and means; and (ii) the
chair and ranking minority member of the committee on state and local
government;

(c) One member from the office of the governor;

(d) Four members from the association of Washington cities;

(e) Two members from the Washington state association of counties; and

(f) Two members from the Washington association of county officials.

(2) The nonlegislative members of the task force shall serve without
compensation, but will be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060. Legislative members of the task force will be
reimbursed for travel expenses as provided in RCW
44.04.120. The staff of senate committee services and the office of program
research of the house of representatives shall provide support to the task force.

(3) The task force must be cochaired by one senator, chosen by the task force,
and one state representative, chosen by the task force, from opposite political
parties. The cochairs shall appoint experts and advisors as nonvoting members of
the task force to provide information on various subjects, including but not limited
to special purpose districts and public employee unions. The task force shall
establish rules of procedure at its first meelting.

NEW SECTION. Sec. 3. The joint task force on local governments shall:
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(1) Complete a thorough study of the delivery of government services,
atlotment of revenues. and collection and distribution of various fines and
forfeitures; and

(2) Commence the study by July 1, 2000, present an interim report of its
findings and any recommendations to the legistature by January 30, 2001, and
present a final report, including proposed legislation, addressing its recommen-
dations to the legistature by January 1, 2002,

NEW SECTION. Sec. 4. This act expires March 30, 2002.

Passed the House March 9, 2000,

Passed the Senate March 8, 2000.

Approved by the Governor March 31, 2000,

Filed in Office of Secretary of State March 31, 2000.

CHAPTER 242
{House Bill 25051
MULTIPLE-UNIT DWELLINGS—TAX EXEMPTION

AN ACT Relating to the definition of “city" for the multiple-unit dwellings property tax
exemption; and amending RCW 84.14.010.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 84.14.010 and 1997 ¢ 429 s 40 are each amended (o read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "City" means either (a) a city or town with a population of at least ((ene
hundred)) fifty thousand or (b) the largest city or town, if there is no city or town
with a population of at least ((ene-hundred)) fifty thousand, located in a county
planning under the growth management act.

(2) "Governing authority" means the local legislative authority of a city having
jurisdiction over the property for which an exemption may be applied for under this
chapter.

(3) "Growth management act” means chapter 36.70A RCW.,

(4) "Multiple-unit housing" means a building having four or more dwelling
units not designed or used as transient accommodations and not including hotels
and motels. Multifamily units may result from new construction or rehabilitated
or conversion of vacant, underutilized, or substandard buildings to multifamily
housing.

(5) "Owner" means the property owner of record.

(6) "Permanent residential occupancy” means multiunit housing that provides
either rental or owner occupancy on a nontransient basis. This includes owner-
occupied or rentat accommodation that is leased for a period of at least one month.
This excludes hotels and motels that predominately offer rental accommodation on
a daily or weekly basis.
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(7) "Rehabilitation improveinents” means modifications to existing structures,
that are vacant for twelve months or longer, that are made to achieve a condition
of substantial compliance with existing building codes or modification to existing
occupied structures which increase the number of multifamily housing units.

(8) "Residential targeted area” means an area within an urban center that has
been designated by the governing authority as a residential targeted area in
accordance with this chapter.

(9) "Substantial compliance" means compliance with local building or housing
code requirements that are typically required for rehabilitation as opposed to new
construction,

(10) "Urban center” means a compact identifiable district where urban
residents may obtain a variety of products and services. An urban center must
contain:

(a) Several existing or previous, or both, business establishments that may
include but are not limited to shops, offices, banks, restaurants, governmental
agencies;

(b) Adequate public facilities including streets, sidewalks, lighting, transit,
domestic water, and sanitary sewer systems; and

(c) A mixture of uses and activities that may include housing, recreation, and
cultural activities in association with either commercial or office, or both, use.

Passed the House February 11, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 31, 2000.

Filed in Office of Secretary of State March 31, 2000.

CHAPTER 243
|Substitute House Bill 2644]
UNFINISHED NUCLEAR POWER PROJECT SITES

AN ACT Relating to the restoration and redevelopment of unfinished nuclear power project sites
for purposes of economic development, providing for sufficient water supply for restoration and
redevelopiment of such sites; and amending RCW 80.50.300.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 80.50.300 and 1996 ¢ 4 s 2 are each amended to read as follows:

(1) This section applies only to unfinished nuclear power projects ((that-are
notteeated-on-federal-property)). If a certificate holder stops construction of a
nuclear energy facility before completion, terminates the project or otherwise
resolves not to complete construction, never introduces or stores fuel for the energy
facility on the site, and never operates the energy facility as designed to produce
energy, the certificate holder may contract, establish interlocal agreements, or use
other formal means to effect the transfer of site restoration responsibilities, which
may include economic development activities, to any political subdivision or
subdivisions of the state composed of elected officials. The contracts, interlocal
agreements, or other formal means of cooperation may include, but are not limited
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to provisions effecting the transfer or conveyance of interests in the site and energy
facilities from the certificate holder to other political subdivisions of the state,
including costs of maintenance and security, capital improvements, and demolition
and salvage of the unused energy facilities and infrastructure.

(2) If a certificate holder transfers all or a portion of the site to a political
subdivision or subdivisions of the state composed of elected officials and located
in the same county as the site, the council shall amend the site certification
agreement to release those portions of the site ((that-are-transferred-purstiant-to-this
seetion)) that it finds are no longer intended for the development of an energy
facility.

Immediately upon release of all or a portion of the site pursuant to this section,
all responsibilities for maintaining the public welfare for portions of the site
transferred, including but not limited to health and safety, are transferred to the
political subdivision or subdivisions of the state. For sites located on federal land,
all responsibilities for maintaining the public welfare for all of the site, including
but not limited to health and safety, must be transferred to the political subdivision
or subdivisions of the state irresyective of whether all or aportion of the site is
released.

(3) The legislature finds that for all or a portion of sites that have been
transferred to a political subdivision or subdivisions of the state prior to September
1. 1999, ensuring water for site restoration including economic development,
completed pursuant to this section can best be accomplished by a transfer of
existing surface water rights, and that such a transfer is best accomplished
administratively through procedures set forth in existing statutes and rules.
However, if a transfer of water rights is not possible, the department of ecology
shall, within six months of the transfer of the site or portion thereof pursuant to
subsection (I) of this section, creale a trust water right under chapter 90.42 RCW
containing between ten and twenty cubic feet per second for the benefit of the
appropriate political subdivision or subdivisions of the state. The trust water right
shall be used in fulfilling site restoration responsibilities, inciuding economic
development. The trust water right shall be from existing valid water rights within
the basin where the site is located.

{4) For purposes of this section, "political subdivision or subdivisions of the

state” means a city, town, county, public utility district, port district, or joint
operating agency.

Passed the House March 6, 2000.

Passed the Senate February 29, 2000.

Approved by the Governor March 31, 2000.

Filed in Office of Secretary of State March 31, 2000,
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CHAPTER 244
{Substitute House Bill 2721]
ACTIONS AGAINST COUNTIES—VENUE

AN ACT Relating to venue of actions by or against counties; and amending RCW 36.01.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.01.050 and 1997 c 401 s | are each amended to read as
follows:

(1) All actions against any county may be commenced in the superior court of
such county, or in the superior court of either of the two nearest ((eeunties))
judicia] districts. All actions by any county shall be commenced in the superior
court of the county in which the defendant resides, or in either of the two
((eounties)) judicial districts nearest to the county bringing the action.

(2) The determination of the nearest ((eeunties)) judicial districts is measured
by the travcl time between county seats using major surface routes, as determined
by the office of the administrator for the courts,

Passed the House February 8, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 31, 2000.

Filed in Office of Secretary of State March 31, 2000.

CHAPTER 245
[Engrossed House Bill 2755]
ELECTRICAL ENERGY SALES—TAXATION

AN ACT Relating to clarifying the taxation of electrical energy sales; amending RCW 82.16.050
and 82.04.310; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 82.16.050 and 1994 ¢ 124 s 12 are each amended to read as
follows:

In computing tax there may be deducted from the gross income the following
items:

(1) Amounts derived by municipally owned or operated public service
businesses, directly from taxes levied for the support or maintenance thereof:
PROVIDED, That this section shall not be construed to exempt service charges
which are spread on the property tax rolls and collected as taxes;

(2) Amounts derived from the sale of commodities to persons in the same
public service business as the seller, for resale as such within this state. This
deduction is allowed only with respect to water distribution, ((ight-and-pewer;))
gas distribution or cther public service businesses which furnish water, ((eleetrieat
energys)) gas or any other commodity in the performance of public service
businesses;

(3) Amounts actually paid by a taxpayer to another person taxable under this
chapter as the latter's portion of the consideration due for services furnished jointly
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by both, if the total amount has been credited to and appears in the gross income
reported for tax by the former;

(4) The amount of cash discount actually taken by the purchaser or customer;

(5) The amount of credit losses actually sustained by taxpayers whose regular
books of accounts are kept upon an accrual basis;

(6) Amounts derived from business which the state is prohibited from taxing
under the Constitution of this state or the Constitution or laws of the United States;

(7) Amounts derived from the distribution of water through an irrigation
system, for irrigation purposes;

(8) Amounts derived from the transportation of commaodities from points of
origin in this state to final destination outside this state, or from points of origin
outside this state to final destination in this state, with respect to which the carrier
grants to the shipper the privilege of stopping the shipment in transit at some point
in this state for the purpose of storing, manufacturing, milling, or other processing,
and thereafter forwards the same commodity, or its equivalent, in the same or
converted form, under a through freight rate from point of origin to final
destination; and amounts derived from the transportation of commodities from
points of origin in the state to an export elevator, wharf, dock or ship side on
tidewater or navigable tributaries thereto from which such commodities are
forwarded, without intervening transportation, by vessel, in their original form, to
interstate or foreign destinations: PROVIDED, That no deduction will be allowed
when the point of origin and the point of delivery to such an export elevator, wharf,
dock, or ship side are located within the corporate limits of the same city or town;

(9) Amounts derived from the production, sale, or transfer of electrical energy
for resale within or outside the state or for consumption outside the state;

(10) Amounts derived from the distribution of water by a nonprofit water
association and used for capital improvements by that nonprofit water association;

(1) Amounts paid by a sewerage collection business taxable under RCW
82.16.020(1 )a) to a person taxable under chapter 82.04 RCW for the treatment or
disposal of sewage.

See. 2. RCW 82.04.310 and 1989 ¢ 302 s 202 are each amended to read as
follows:

(1) This chapter shall not apply to any person in respect to a business activity
with respect to which tax liability is specifically imposed under the provisions of
chapter 82.16 RCW including amounts derived froin ((the-sale-ef-eemmedities))
activities for which a deduction is allowed under RCW 82.16.050.

(2) This chapter does not apply to amounts received by any person for the sale
of electrical energy for resale within or outside the state,

NEW SECTION. Sec. 3. (1) Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

(2) Section 1 of this act applies to all amounts due prior to and after the
effective date of section 1 of this act,
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Passed the House February 11, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 31, 2000.

Filed in Office of Secretary of State March 31, 2000.

CHAPTER 246
[Engrossed House Bill 3068]
HANFORD RESERVATION—PRIVATIZATION CONTRACTS—TAX EXEMPTION

AN ACT Relating to exempting privatization contracts for the treatment of radioactive waste and
hazardous substances from property taxes; adding a new section to chapter 84.36 RCW; and providing
an ¢ffective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW to
read as follows:;

(1)(a) Beginning with taxes levied for collection in calendar year 2006, all
personal property located on land owned by the United States, or an instrumentality
of the United States, at the Hanford reservation that is used exclusivety in the
performance of a privatization contract to pretreat, treat, vitrify, and immobilize
tank waste under subsection (2) of this section is exempt from taxation,

{b) Beginning with taxes levied for collection in calendar year 2002, and until
the application of (a) of this subsection, all personal property located on land
owned by the United States, or an instrumentality of the United States, at the
Hanford reservation that is used exclusively in the performance of a privatization
contract to pretreat, treat, vitrify, and immobilize tank waste under subsection (3)
of this section is exempt from taxes levied by the state.

(2) To qualify for the exemption provided in subsection (1)(a) of this section,
the personal property must be owned by a person that has a privatization contract
to pretreat, treat, vitrify, and immobilize tank waste located at the Hanford
reservation. For the purposes of this section, a privatization contract means a
contract in which the United States, or an instrumentality of the United States, has
designated the other contracting party as a party responsible for carrying out tank
waste clean-up operations at the Hanford reservation.

(3) To qualify for the exemption provided in subsection (1)(b) of this section,
the personal property must be owned by a person that has, and complies with, a
privatization contract to pretreat, treat, vitrify, and immobilize tank waste located
at the Hanford reservation. The personal property must be acquired or constructed,
and operated, in compliance with the tank waste treatment complex requirements
of the Hanford federal facility agreement and consent order, including schedules
for tank waste treatment complex start of construction, initiation of hot
commissioning, and schedules for tank waste pretreatment processing and
vitrification, The privatization contractor shall submit annually, on or before
August Ist, a progress report to the Washington state department of ecology
documenting compliance with the requirements of the agreement and consent order
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and the terms of the privatization contract. The department of ecology shall
annually issue, on or before October 1st, a determination to the department of
revenue indicating whether the privatization contractor is in compliance with the
requirements of the agreement and consent order.

(4) An inadvertent use of property, which otherwise qualifies for an exemption
under this section, in a manner inconsistent with the purpose for which the
exemption is granted, does not nullify the exemption if the inadvertent use is not
part of a pattern of use, A pattern of use is presumed when an inadvertent use is
repeated in the same assessment year or in two or more successive assessment
years.

NEW SECTION. Sec. 2. This act takes effect January 1, 2001.

Passed the House March 9, 2000.

Passed the Senate March 9, 2000.

Approved by the Governor March 31, 2000.

Filed in Office of Secretary of State March 31, 2000,

CIHIAPTER 247
|Engrossed Substitute Senate Bill 6530]
STATE RETIREMENT SYSTEM

AN ACT Relating to plans 2 and 3 of the state retirement systems; amending RCW 41,40.005,
41.40,010, 41.40.042, 41.40.054, 41.40,057, 41.40.062, 41.40.088, 41.40.092, 41.40.610, 41.34.020,
41.34.030, 41.34.040, 41.34.060, 41.34.080, 41.34.100, 41.31A.010, 41.31A.020, 41.45.010,
41.45.050,41.45.061, 41.50.075, 41.50.500, 41.05.011, 43.33A.190, 41.26.450, 41.40.630, 41.32.765,
41.32.875, 41.26.430, 41.35.420, 41.35.680, 41.32.805, 41.32.895, 41.40.700, 41.04.440, 41.04.445,
41.04.450, 41.26.470,41.26.520, and 41.40.710; reenacting and amending RCW 41.45.020, 41.45.060,
41.45.070, 41.50.088, 43.84.092, and 41.26.510; adding new sections to chapter 41.40 RCW; adding
a new section to chapter 41.31A RCW; adding a new section to chapter 41.45 RCW; adding a new
section to chapter 41.50 RCW; creating new sections; decodifying RCW 41.40.094; repealing RCW
41.40,650; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

"PROVISIONS APPLICABLE TO PUBLIC EMPLOYEES'
RETIREMENT SYSTEM PLANS 2 AND 3"

Sec. 101, RCW 41.40.005 and 1992 ¢ 72 s 8 are each amended to read as
follows:

RCW 41.40.010 through 41.40.112 shall apply to members of plan 1 ((and)),
plan 2, and plan 3.

Sec. 102, RCW 41.40.010 and 1998 ¢ 341 s 601 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the public employees' retirement system
pr