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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.
(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The

edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(1) underlined matter is new matter.
(i) deleted matter is ((ined-eut-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2009 regular session to be the
first moment of July 26, 2009.

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2009 laws may be found at the back of the final
volume.
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CHAPTER 432
[Substitute House Bill 1555]
CONSTRUCTION INDUSTRY—UNDERGROUND ECONOMY

AN ACT Relating to the recommendations of the joint legislative task force on the
underground economy in the construction industry; amending RCW 60.28.021, 60.28.040,
60.28.051, 60.28.060, and 50.12.070; amending 2008 ¢ 120 s 10 (uncodified); reenacting and
amending RCW 60.28.011; adding a new section to chapter 18.27 RCW; adding a new section to
chapter 35.21 RCW; adding a new section to chapter 35A.21 RCW; adding a new section to chapter
36.01 RCW; adding a new section to chapter 51.04 RCW; creating a new section; prescribing
penalties; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.27 RCW to
read as follows:

A contractor must maintain and have available for inspection by the
department a list of all direct subcontractors and a copy of their certificate of
registration.

NEW SECTION. Sec. 2. A new section is added to chapter 35.21 RCW to
read as follows:

A city that issues a business license to a person required to be registered
under chapter 18.27 RCW may verify that the person is registered under chapter
18.27 RCW and report violations to the department of labor and industries. The
department of licensing shall conduct the verification for cities that participate in
the master license system.

NEW SECTION. Sec. 3. A new section is added to chapter 35A.21 RCW
to read as follows:

A city that issues a business license to a person required to be registered
under chapter 18.27 RCW may verify that the person is registered under chapter
18.27 RCW and report violations to the department of labor and industries. The
department of licensing shall conduct the verification for cities that participate in
the master license system.

NEW SECTION. Sec. 4. A new section is added to chapter 36.01 RCW to
read as follows:

A county that issues a business license to a person required to be registered
under chapter 18.27 RCW may verify that the person is registered under chapter
18.27 RCW and report violations to the department of labor and industries.

Sec. 5. RCW 60.28.011 and 2007 ¢ 494 s 504 and 2007 ¢ 218 s 92 are each
reenacted and amended to read as follows:

(1) Public improvement contracts shall provide, and public bodies shall
reserve, a contract retainage not to exceed five percent of the moneys earned by
the contractor as a trust fund for the protection and payment of: (a) The claims
of any person arising under the contract; and (b) the state with respect to taxes
imposed pursuant to Titles 50, 51, and 82 RCW which may be due from such
contractor.

(2) Every person performing labor or furnishing supplies toward the
completion of a public improvement contract shall have a lien upon moneys
reserved by a public body under the provisions of a public improvement
contract. However, the notice of the lien of the claimant shall be given within
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forty-five days of completion of the contract work, and in the manner provided
in RCW 39.08.030.

(3) The contractor at any time may request the contract retainage be reduced
to one hundred percent of the value of the work remaining on the project.

(a) After completion of all contract work other than landscaping, the
contractor may request that the public body release and pay in full the amounts
retained during the performance of the contract, and sixty days thereafter the
public body must release and pay in full the amounts retained (other than
continuing retention of five percent of the moneys earned for landscaping)
subject to the provisions of chapters 39.12 and 60.28 RCW.

(b) Sixty days after completion of all contract work the public body must
release and pay in full the amounts retained during the performance of the
contract subject to the provisions of chapters 39.12 and 60.28 RCW.

(4) The moneys reserved by a public body under the provisions of a public
improvement contract, at the option of the contractor, shall be:

(a) Retained in a fund by the public body;

(b) Deposited by the public body in an interest bearing account in a bank,
mutual savings bank, or savings and loan association. Interest on moneys
reserved by a public body under the provision of a public improvement contract
shall be paid to the contractor;

(c) Placed in escrow with a bank or trust company by the public body.
When the moneys reserved are placed in escrow, the public body shall issue a
check representing the sum of the moneys reserved payable to the bank or trust
company and the contractor jointly. This check shall be converted into bonds
and securities chosen by the contractor and approved by the public body and the
bonds and securities shall be held in escrow. Interest on the bonds and securities
shall be paid to the contractor as the interest accrues.

(5) The contractor or subcontractor may withhold payment of not more than
five percent from the moneys earned by any subcontractor or sub-subcontractor
or supplier contracted with by the contractor to provide labor, materials, or
equipment to the public project. Whenever the contractor or subcontractor
reserves funds earned by a subcontractor or sub-subcontractor or supplier, the
contractor or subcontractor shall pay interest to the subcontractor or sub-
subcontractor or supplier at a rate equal to that received by the contractor or
subcontractor from reserved funds.

(6) A contractor may submit a bond for all or any portion of the contract
retainage in a form acceptable to the public body and from a bonding company
meeting standards established by the public body. The public body shall accept
a bond meeting these requirements unless the public body can demonstrate good
cause for refusing to accept it. This bond and any proceeds therefrom are subject
to all claims and liens and in the same manner and priority as set forth for
retained percentages in this chapter. The public body shall release the bonded
portion of the retained funds to the contractor within thirty days of accepting the
bond from the contractor. Whenever a public body accepts a bond in lieu of
retained funds from a contractor, the contractor shall accept like bonds from any
subcontractors or suppliers from which the contractor has retained funds. The
contractor shall then release the funds retained from the subcontractor or
supplier to the subcontractor or supplier within thirty days of accepting the bond
from the subcontractor or supplier.
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(7) If the public body administering a contract, after a substantial portion of
the work has been completed, finds that an unreasonable delay will occur in the
completion of the remaining portion of the contract for any reason not the result
of a breach thereof, it may, if the contractor agrees, delete from the contract the
remaining work and accept as final the improvement at the stage of completion
then attained and make payment in proportion to the amount of the work
accomplished and in this case any amounts retained and accumulated under this
section shall be held for a period of sixty days following the completion. In the
event that the work is terminated before final completion as provided in this
section, the public body may thereafter enter into a new contract with the same
contractor to perform the remaining work or improvement for an amount equal
to or less than the cost of the remaining work as was provided for in the original
contract without advertisement or bid. The provisions of this chapter are
exclusive and shall supersede all provisions and regulations in conflict herewith.

(8) Whenever the department of transportation has contracted for the
construction of two or more ferry vessels, sixty days after completion of all
contract work on each ferry vessel, the department must release and pay in full
the amounts retained in connection with the construction of the vessel subject to
the provisions of RCW 60.28.020 and chapter 39.12 RCW. However, the
department of transportation may at its discretion condition the release of funds
retained in connection with the completed ferry upon the contractor delivering a
good and sufficient bond with two or more sureties, or with a surety company, in
the amount of the retained funds to be released to the contractor, conditioned that
no taxes shall be certified or claims filed for work on the ferry after a period of
sixty days following completion of the ferry; and if taxes are certified or claims
filed, recovery may be had on the bond by the department of revenue, the
employment security department, the department of labor and industries, and the
material suppliers and laborers filing claims.

(9) Except as provided in subsection (1) of this section, reservation by a
public body for any purpose from the moneys earned by a contractor by
fulfilling its responsibilities under public improvement contracts is prohibited.

(10) Contracts on projects funded in whole or in part by farmers home
administration and subject to farmers home administration regulations are not
subject to subsections (1) through (9) of this section.

(11) This subsection applies only to a public body that has contracted for the
construction of a facility using the general contractor/construction manager
procedure, as defined under RCW 39.10.210. If the work performed by a
subcontractor on the project has been completed within the first half of the time
provided in the general contractor/construction manager contract for completing
the work, the public body may accept the completion of the subcontract. The
public body must give public notice of this acceptance. After a forty-five day
period for giving notice of liens, and compliance with the retainage release
procedures in RCW 60.28.021, the public body may release that portion of the
retained funds associated with the subcontract. Claims against the retained
funds after the forty-five day period are not valid.

(12) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this section.

(a) "Contract retainage" means an amount reserved by a public body from
the moneys earned by a person under a public improvement contract.
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(b) "Person" means a person or persons, mechanic, subcontractor, or
materialperson who performs labor or provides materials for a public
improvement contract, and any other person who supplies the person with
provisions or supplies for the carrying on of a public improvement contract.

(c) "Public body" means the state, or a county, city, town, district, board, or
other public body.

(d) "Public improvement contract” means a contract for public
improvements or work, other than for professional services, or a work order as
defined in RCW 39.10.210.

Sec. 6. RCW 60.28.021 and 2007 ¢ 218 s 94 are each amended to read as
follows:

After the expiration of the forty-five day period for giving notice of lien
provided in RCW 60.28.011(2), and after receipt of the ((department—of
revente's)) certificates of the department of revenue, the employment security
department, and the department of labor and industries, and the public body is
satisfied that the taxes certified as due or to become due by the department of
revenue, the employment security department, and the department of labor and
industries are discharged, and the claims of material suppliers and laborers who
have filed their claims, together with a sum sufficient to defray the cost of
foreclosing the liens of such claims, and to pay attorneys' fees, have been paid,
the public body may withhold from the remaining retained amounts for claims
the public body may have against the contractor and shall pay the balance, if any,
to the contractor the fund retained by it or release to the contractor the securities
and bonds held in escrow.

If such taxes have not been discharged or the claims, expenses, and fees
have not been paid, the public body shall either retain in its fund, or in an interest
bearing account, or retain in escrow, at the option of the contractor, an amount
equal to such unpaid taxes and unpaid claims together with a sum sufficient to
defray the costs and attorney fees incurred in foreclosing the lien of such claims,
and shall pay, or release from escrow, the remainder to the contractor.

Sec. 7. RCW 60.28.040 and 1985 ¢ 80 s 1 are each amended to read as
follows:

(1) Subject to subsection (5) of this section, the amount of all taxes,
increases, and penalties due or to become due under Title 82 RCW, from a
contractor or the contractor's successors or assignees with respect to a public
improvement contract wherein the contract price is twenty thousand dollars or
more, shall be a lien prior to all other liens upon the amount of the retained
percentage withheld by the disbursing officer under such contract((;—exeept
that)).

(2) Subject to subsection (5) of this section, after payment of all taxes,
increases, and penalties due or to become due under Title 82 RCW, from a
contractor or the contractor's successors or assignees with respect to a public

improvement contract wherein the contract price is twenty thousand dollars or
more, the amount of all other taxes, increases, and penalties under Title 82 RCW,

due and owing from the contractor, shall be a lien prior to all other liens upon the
amount of the retained percentage withheld by the disbursing officer under such
contract.
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(3) Subject to subsection (5) of this section, after payment of all taxes,
increases, and penalties due or to become due under Title 82 RCW, the amount
of all taxes, increases, and penalties due or to become due under Titles 50 and 51
RCW from the contractor or the contractor's successors or assignees with respect
to a public improvement contract wherein the contract price is twenty thousand

dollars or more shall be a lien prior to all other liens upon the amount of the
retained percentage withheld by the disbursing officer under such contract.

(4) Subject to subsection (5) of this section, the amount of all other taxes,

increases, and penalties due and owing from the contractor shall be a lien upon
the balance of such retained percentage remaining in the possession of the
disbursing officer after all other statutory lien claims have been paid.

(5) The employees of a contractor or the contractor's successors or assignees
who have not been paid the prevailing wage under such a public improvement
contract shall have a first priority lien against the bond or retainage prior to all

other liens. ((Fhe-ameunt-of-all-ethertaxes;inereases—and-penalties—due—and

Sec. 8. RCW 60.28.051 and 2007 ¢ 210 s 2 are each amended to read as
follows:

Upon completion of a contract, the state, county, or other municipal officer
charged with the duty of disbursing or authorizing disbursement or payment of
such contracts shall forthwith notify the department of revenue, the employment
security department, and the department of labor and industries of the
completion of contracts over thirty-five thousand dollars. Such officer shall not
make any payment from the retained percentage fund or release any retained
percentage escrow account to any person, until he or she has received from the
department of revenue ((a)), the employment security department, and the
department of labor and industries certificates that all taxes, increases, and
penalties due from the contractor, and all taxes due and to become due with
respect to such contract have been paid in full or that they are, in ((the)) each
department's opinion, readily collectible without recourse to the state's lien on
the retained percentage.

Sec. 9. RCW 60.28.060 and 1967 ex.s. ¢ 26 s 25 are each amended to read
as follows:

If within thirty days after receipt of notice by the department of revenue, the
employment security department, and the department of labor and industries of
the completion of the contract, the amount of all taxes, increases and penalties
due from the contractor or any of his successors or assignees or to become due
with respect to such contract have not been paid, the department of revenue, the
employment security department, and the department of labor and industries
may certify to the disbursing officer the amount of all taxes, increases and
penalties due from the contractor, together with the amount of all taxes due and
to become due with respect to the contract and may request payment thereof ((te

)) in accordance with the priority provided by this
chapter. The disbursing officer shall within ten days after receipt of such
certificate and request pay to the department of revenue, the employment
security department, and the department of labor and industries the amount of all
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taxes, 1ncreases and penalties certified to be due or to become due ((withrespeet
) and all claims which by statute
are a lien upon the retarned percentage w1thhe1d by the dlsbursmg ofﬁcer((—sha—l—l

depaftmeﬂt—of—reveﬂﬂe)) in accordance w1th the DrlorrtV Drovrded bV thrs chanter
If the contractor owes no taxes imposed pursuant to Titles 50, 51, and 82 RCW,
the department of revenue, the employment security department, and the
department of labor and industries shall so certify to the disbursing officer.

NEW SECTION. Sec. 10. A new section is added to chapter 51.04 RCW to
read as follows:

The department shall conduct education and outreach to employers on
workers' compensation requirements and premium responsibilities, including
independent contractor issues. The department shall work with new employers
on an individual basis and also establish mass education campaigns.

Sec. 11. RCW 50.12.070 and 2008 ¢ 120 s 7 are each amended to read as
follows:

(1)(a) Each employing unit shall keep true and accurate work records,
containing such information as the commissioner may prescribe. Such records
shall be open to inspection and be subject to being copied by the commissioner
or his or her authorized representatives at any reasonable time and as often as
may be necessary. The commissioner may require from any employing unit any
sworn or unsworn reports with respect to persons employed by it, which he or
she deems necessary for the effective administration of this title.

(b) An employer who contracts with another person or entity for work
subject to chapter 18.27 or 19.28 RCW shall obtain and preserve a record of the
unified business identifier account number for and compensation paid to the
person or entity performing the work. In addition to the penalty in subsection (3)
of this section fallure to obtain or mamtarn the record is subject to RCW

(2)(a) Each employer shall reglster with the department and obtain an
employment security account number. Registration must include the names and
social security numbers of the owners, partners, members, or corporate officers
of the business, as well as their mailing addresses and telephone numbers and
other information the commissioner may by rule prescribe. Registration of
corporations must also include the percentage of stock ownership for each
corporate officer, delineated by zero percent, less than ten percent, or ten percent
or more. Any changes in the owners, partners, members, or corporate officers of
the business, and changes in percentage of ownership of the outstanding shares
of stock of the corporation, must be reported to the department at intervals
prescribed by the commissioner under (b) of this subsection.

(b) Each employer shall make periodic reports at such intervals as the
commissioner may by regulation prescribe, setting forth the remuneration paid
for employment to workers in its employ, the full names and social security
numbers of all such workers, and the total hours worked by each worker and
such other information as the commissioner may by regulation prescribe.
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(c) If the employing unit fails or has failed to report the number of hours in a
reporting period for which a worker worked, such number will be computed by
the commissioner and given the same force and effect as if it had been reported
by the employing unit. In computing the number of such hours worked, the total
wages for the reporting period, as reported by the employing unit, shall be
divided by the dollar amount of the state's minimum wage in effect for such
reporting period and the quotient, disregarding any remainder, shall be credited
to the worker: PROVIDED, That although the computation so made will not be
subject to appeal by the employing unit, monetary entitlement may be
redetermined upon request if the department is provided with credible evidence
of the actual hours worked. Benefits paid using computed hours are not
considered an overpayment and are not subject to collections when the
correction of computed hours results in an invalid or reduced claim; however:

(i) A contribution paying employer who fails to report the number of hours
worked will have its experience rating account charged for all benefits paid that
are based on hours computed under this subsection; and

(i1) An employer who reimburses the trust fund for benefits paid to workers
and fails to report the number of hours worked shall reimburse the trust fund for
all benefits paid that are based on hours computed under this subsection.

(3) Any employer who fails to keep and preserve records required by this
section shall be subject to a penalty determined by the commissioner but not to
exceed two hundred fifty dollars or two hundred percent of the quarterly tax for
each offense, whichever is greater.

Sec. 12. 2008 ¢ 120 s 10 (uncodified) is amended to read as follows:
(1) The joint legislative task force on the underground economy ((ithe
Washmgteﬂ—stafe—eeﬁs&ue&eﬁ—mdﬁs&y)) is established. For purposes of this
section, underground economy" means ((eeontracting—and—constraection))

business activities in which payroll is unreported or underreported with
consequent nonpayment of payroll taxes to federal and state agencies including
nonpayment of workers' compensation and unemployment compensation taxes.

(2) The purpose of the task force is to formulate a state policy to establish
cohesion and transparency between state agencies so as to increase the oversight
and regulatlon of the underground economy practlces ((1—the—eenstruetion
industry)) in this state. To assist the task force in achieving this goal and to
determine the extent of and projected costs to the state and workers of the
underground economy ((in—the—eonstruetion—industry)), the task force shall
contract with the institute for public policy, or, if the institute is unavailable,
another entity with expertise capable of providing such assistance.

(3)(a) The task force shall consist of the following members:

(i) The chair and ranking minority member of the senate labor, commerce,
research and development committee;

(i1) The chair and ranking minority member of the house of representatives
commerce and labor committee;

(iii)) Four members representing ((the—eonstruetion)) business interests,
selected from nominations submitted by statewide ((eenstruetion)) business
organizations and appointed jointly by the president of the senate and the
speaker of the house of representatives;

(iv) Four members representing ((eenstraction—laberers)) labor interests,
selected from nominations submitted by statewide labor organizations and
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appointed jointly by the president of the senate and the speaker of the house of
representatives;

(v) One member representing cities, appointed by an association of cities:

(vi) One member representing counties, appointed by an association of
counties.

(b) In addition, the employment security department, the department of
labor and industries, and the department of revenue shall cooperate with the task
force and shall each maintain a liaison representative, who is a nonvoting
member of the task force. The departments shall cooperate with the task force
and the institute for public policy, or other entity as appropriate, and shall
provide information and data as the task force or the institute, or other entity as
appropriate, may reasonably request.

(c) The task force shall choose its chair or cochairs from among its
legislative membership. The chairs of the senate labor, commerce, research and
development committee and the house of representatives commerce and labor
committee shall convene the initial meeting of the task force.

(4) In conducting its study in 2009, the task force may consider:

(a) Issues previously discussed by the joint legislative task force on the
underground economy in the construction industry and whether these issues
need to be addressed in nonconstruction industries;

(b) The role of local governments in monitoring the underground economy;

(c) The need to establish additional benchmarks and measures for purposes
of section 13 of this act;

(d) Such other items the task force deems necessary.

(5)(a) The task force shall use legislative facilities and staff support shall be
provided by senate committee services and the house of representatives office of
program research. Within available funding, the task force may hire additional
staff with specific technical expertise if such expertise is necessary to carry out
the mandates of this study.

(b) Leglslatlve members of the task force shall be reimbursed for travel
expenses in accordance with RCW 44.04.120. Nonlegislative members, except
those representing an employer or organization, are entitled to be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(c) The expenses of the task force will be paid jointly by the senate and
house of representatives. Task force expenditures are subject to approval by the
senate facilities and operations committee and the house of representatives
executive rules committee, or their successor committees.

() (6) The task force shall report its ((prelminary)) findings and
Jantary 2008 —and-—submit-a—final

recommendations to the legislature by ((
)) December ((345-200%8)) 1, 2009.

((66))) (7) This section expires ((Fuky15)) December 15, 2009.

NEW SECTION. Sec. 13. The department of labor and industries, the
employment security department, and the department of revenue shall
coordinate and report to the appropriate committees of the legislature by
December 1st of each year on the effectiveness of efforts implemented since July
1, 2008, to address the underground economy. The agencies shall use
benchmarks and measures established by the institute for public policy and other
measures it determines appropriate.
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NEW SECTION. Sec. 14. Section 11 of this act takes effect October 1,
2009.

Passed by the House April 23, 2009.

Passed by the Senate April 16, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 433
[Engrossed Substitute House Bill 1553]
CLAIMS AGAINST THE STATE AND LOCAL GOVERNMENTS

AN ACT Relating to claims for damages against the state and local governmental entities; and
amending RCW 4.96.020, 4.92.100, and 4.92.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.96.020 and 2006 c 82 s 3 are each amended to read as
follows:

(1) The provisions of this section apply to claims for damages against all
local governmental entities and their officers, employees, or volunteers, acting in
such capacity, except that claims involving injuries from health care are
governed solely by the procedures set forth in chapter 7.70 RCW and are exempt
from this chapter.

(2) The governing body of each local governmental entity shall appoint an
agent to receive any claim for damages made under this chapter. The identity of
the agent and the address where he or she may be reached during the normal
business hours of the local governmental entity are public records and shall be
recorded with the auditor of the county in which the entity is located. All claims
for damages against a local governmental entity, or against any local
governmental entity's officers, employees, or volunteers, acting in such capacity,
shall be presented to the agent within the applicable period of limitations within
which an action must be commenced. A claim is deemed presented when the

claim form is delivered in person or is received by the agent by regular mail,

registered mail, or certified mail, with return receipt requested, to the agent or
other person designated to accept delivery at the agent's office. The failure of a

local governmental entity to comply with the requirements of this section
precludes that local governmental entity from raising a defense under this
chapter.

fe}&tWer&ttemeyTer—&gef;t—fqafew&’iﬂg—&}e—eL&maﬂ&)) For claims for damages
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presented after the effective date of this section, all claims for damages must be
presented on the standard tort claim form that is maintained by the risk
management division of the office of financial management, except as allowed
under (c) of this subsection. The standard tort claim form must be posted on the
office of financial management's web site.

(a) The standard tort claim form must, at a minimum, require the following

information:

(i) The claimant's name, date of birth, and contact information;

(ii) A description of the conduct and the circumstances that brought about
the injury or damage;

(iii) A description of the injury or damage;

(iv) A statement of the time and place that the injury or damage occurred;

(v) A listing of the names of all persons involved and contact information, if
known;

(vi) A statement of the amount of damages claimed; and

(vii) A statement of the actual residence of the claimant at the time of
presenting the claim and at the time the claim arose.

(b) The standard tort claim form must be signed either:

(i) By the claimant, verifying the claim;

(i1) Pursuant to a written power of attorney, by the attorney in fact for the
claimant;

iii) By an attorney admitted to practice in Washington state on the
claimant's behalf; or

(iv) By a court-approved guardian or guardian ad litem on behalf of the

claimant.

(c) Local governmental entities shall make available the standard tort claim
form described in this section with instructions on how the form is to be
presented and the name, address. and business hours of the agent of the local
governmental entity. If a local governmental entity chooses to also make
available its own tort claim form in lieu of the standard tort claim form, the form:

(1) May require additional information beyond what is specified under this
section, but the local governmental entity may not deny a claim because of the
claimant's failure to provide that additional information;

(ii) Must not require the claimant's social security number; and

(ii1) Must include instructions on how the form is to be presented and the
name, address, and business hours of the agent of the local governmental entity
appointed to receive the claim.

(d) If any claim form provided by the local governmental entity fails to
require the information specified in this section, or incorrectly lists the agent
with whom the claim is to be filed, the local governmental entity is deemed to
have waived any defense related to the failure to provide that specific
information or to present the claim to the proper designated agent.

(e) Presenting either the standard tort claim form or the local government
tort claim form satisfies the requirements of this chapter.

(f) The amount of damages stated on the claim form is not admissible at

trial.

(4) No action subject to the claim filing requirements of this section shall be
commenced against any local governmental entity, or against any local
governmental entity's officers, employees, or volunteers, acting in such capacity,
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for damages arising out of tortious conduct until sixty calendar days have
elapsed after the claim has first been presented to ((and-fed-with)) the agent of
the governing body thereof. The applicable period of limitations within which
an action must be commenced shall be tolled during the sixty((-)) calendar day
period. For the purposes of the applicable period of limitations, an action

commenced within five court days after the sixty calendar day period has
elapsed is deemed to have been presented on the first day after the sixty calendar

day period elapsed.

(5) With respect to the content of claims under this section and all
procedural requirements in this section, this section must be liberally construed
so that substantial compliance will be deemed satisfactory.

Sec. 2. RCW 4.92.100 and 2006 c 82 s 1 are each amended to read as
follows:

(1) All claims against the state, or against the state's officers, employees, or

volunteers, acting in such capacity, for damages arising out of tortious conduct,

except for claims involving injuries from health care, shall be presented to ((and
ﬁ%ed—w&h)) the rlsk management lelSlon ((Al—l—sueh—el—am&s—shal—l—be—veﬁﬁed

)) Clalms 1nvolv1ng 1n]ur1e
from health care are governed solely by the procedures set forth in chapter 7.70

RCW and are exempt from this chapter. A claim is deemed presented when the
claim form is delivered in person or by regular mail, registered mail, or certified
mail, with return receipt requested, to the risk management division. For claims
for damages presented after the effective date of this section, all claims for
damages must be presented on the standard tort claim form that is maintained by
the risk management division. The standard tort claim form must be posted on
the office of financial management's web site.

(a) The standard tort claim form must, at a minimum, require the following

information:

(i) The claimant's name, date of birth, and contact information;

(ii) A description of the conduct and the circumstances that brought about
the injury or damage;

(iii) A description of the injury or damage;

(iv) A statement of the time and place that the injury or damage occurred;

(v) A listing of the names of all persons involved and contact information, if
known;

(vi) A statement of the amount of damages claimed: and

(vii) A statement of the actual residence of the claimant at the time of
presenting the claim and at the time the claim arose.

(b) The standard tort claim form must be signed either:

(i) By the claimant, verifying the claim;

[2203]




Ch. 433 WASHINGTON LAWS, 2009

(i1) Pursuant to a written power of attorney, by the attorney in fact for the
claimant;

iii) By an attorney admitted to practice in Washington state on the
claimant's behalf; or

(iv) By a court-approved guardian or guardian ad litem on behalf of the

claimant.

(c) The amount of damages stated on the claim form is not admissible at

trial.

(2) The state shall make available the standard tort claim form described in
this section with instructions on how the form is to be presented and the name,
address, and business hours of the risk management division. The standard tort

claim form must not list the claimant's social security number and must not
require information not specified under this section.

(3) With respect to the content of ((sueh)) claims under this section and all
procedural requirements in this section, this section ((shalt)) must be liberally
construed so that substantial compliance will be deemed satisfactory.

Sec. 3. RCW 4.92.110 and 2006 c 82 s 2 are each amended to read as
follows:

No action subject to the claim filing requirements of RCW 4.92.100 shall be
commenced against the state, or against any state officer, employee, or
volunteer, acting in such capacity, for damages arising out of tortious conduct
until sixty calendar days have elapsed after the claim is presented to ((and-filed
with)) the risk management division. The applicable period of limitations within
which an action must be commenced shall be tolled during the sixty((-))
calendar day period. For the purposes of the applicable period of limitations, an
action commenced within five court days after the sixty calendar day period has
elapsed is deemed to have been presented on the first day after the sixty calendar
day period elapsed.

Passed by the House April 24, 2009.

Passed by the Senate April 22, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 434
[Substitute House Bill 1062]
ELECTROLYTIC PROCESSING BUSINESS TAX EXEMPTION

AN ACT Relating to the expiration date, goals, and legislative reporting provisions of the
electrolytic processing business tax exemption; amending RCW 82.16.0421 and 82.32.560; creating
a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.16.0421 and 2004 ¢ 240 s 1 are each amended to read as
follows:

(1) For the purposes of this section:

(a) "Chlor-alkali electrolytic processing business" means a person who is
engaged in a business that uses more than ten average megawatts of electricity
per month in a chlor-alkali electrolytic process to split the electrochemical bonds
of sodium chloride and water to make chlorine and sodium hydroxide. A "chlor-
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alkali electrolytic processing business" does not include direct service industrial
customers or their subsidiaries that contract for the purchase of power from the
Bonneville power administration as of June 10, 2004.

(b) "Sodium chlorate electrolytic processing business" means a person who
is engaged in a business that uses more than ten average megawatts of electricity
per month in a sodium chlorate electrolytic process to split the electrochemical
bonds of sodium chloride and water to make sodium chlorate and hydrogen. A
"sodium chlorate electrolytic processing business" does not include direct
service industrial customers or their subsidiaries that contract for the purchase of
power from the Bonneville power administration as of June 10, 2004.

(2) Effective July 1, 2004, the tax levied under this chapter does not apply to
sales of electricity made by a light and power business to a chlor-alkali
electrolytic processing business or a sodium chlorate electrolytic processing
business for the electrolytic process if the contract for sale of electricity to the
business contains the following terms:

(a) The electricity to be used in the electrolytic process is separately metered
from the electricity used for general operations of the business;

(b) The price charged for the electricity used in the electrolytic process will
be reduced by an amount equal to the tax exemption available to the light and
power business under this section; and

(c) Disallowance of all or part of the exemption under this section is a
breach of contract and the damages to be paid by the chlor-alkali electrolytic
processing business or the sodium chlorate electrolytic processing business are
the amount of the tax exemption disallowed.

(3) The exemption provided for in this section does not apply to amounts
received from the remarketing or resale of electricity originally obtained by
contract for the electrolytic process.

(4) In order to claim an exemption under this section, the chlor-alkali
electrolytic processing business or the sodium chlorate electrolytic processing
business must provide the light and power business with an exemption
certificate in a form and manner prescribed by the department.

(5)(a) This section does not apply to sales of electricity made after
December 31, ((2040)) 2018.

(b) This section expires June 30, ((264++)) 2019.

Sec. 2. RCW 82.32.560 and 2004 ¢ 240 s 2 are each amended to read as
follows:

(1) For the purposes of this section, "electrolytic processing business tax
exemption" means the exemption and preferential tax rate under RCW
82.16.0421.

(2) The legislature finds that accountability and effectiveness are important
aspects of setting tax policy. In order to make policy choices regarding the best
use of limited state resources, the legislature needs information to evaluate
whether the stated goals of legislation were achieved.

(3) The goals of the electrolytic processing business tax exemption are:

(a) To retain family wage jobs by enabling electrolytic processing
businesses to maintain production of chlor-alkali and sodium chlorate at a level
that will preserve at least seventy-five percent of the jobs that were on the
payroll effective January 1, 2004; and
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(b) To allow the electrolytic processing industries to continue production in

this state ((threwgh2641)) so that the industries will remain competitive and be
positioned to preserve and create new jobs ((whenthe-anticipatedreduetion—of
energy-eosts-oeeur)).

(4)(a) A person who receives the benefit of an electrolytic processing
business tax exemption shall make an annual report to the department detailing
employment, wages, and employer-provided health and retirement benefits per
job at the manufacturing site. The report is due by March 31st following any
year in which a tax exemption is claimed or used. The report shall not include
names of employees. The report shall detail employment by the total number of
full-time, part-time, and temporary positions. The report shall indicate the
quantity of product produced at the plant during the time period covered by the
report. The first report filed under this subsection shall include employment,
wage, and benefit information for the twelve-month period immediately before
first use of a tax exemption. Employment reports shall include data for actual
levels of employment and identification of the number of jobs affected by any
employment reductions that have been publicly announced at the time of the
report. Information in a report under this section is not subject to the
confidentiality provisions of RCW 82.32.330 and may be disclosed to the public
upon request.

(b) If a person fails to submit an annual report under (a) of this subsection
by the due date of the report, the department shall declare the amount of taxes
exempted for that year to be immediately due and payable. Public utility taxes
payable under this subsection are subject to interest but not penalties, as
provided under this chapter.  This information is not subject to the
confidentiality provisions of RCW 82.32.330 and may be disclosed to the public
upon request.

)) Pursuant to

meeﬂH%e—uﬂder—RG\KLSQ—}é—OMie—repeﬂ—s-haH—measufe
chapter 43.136 RCW, the citizen commission for performance measurement of
tax preferences must schedule the electrolytic processing business tax exemption

under RCW 82.16.0421 for a tax preference review by the joint legislative audit
and review committee. In addition to any of the factors in RCW 43.136.055(1),
the committee must also study and report on the effect of the incentive on job
retention for Washington residents, and other factors as the committee((s))
selects. The report shall also discuss expected trends or changes to electricity
prices as they affect the industries that benefit from the incentives.

NEW SECTION. Sec. 3. If chapter . . ., Laws of 2009 (Substitute House
Bill No. 1597 (H-2475/09)) is enacted, section 2, chapter . . ., Laws of 2009
(section 2 of this act) is null and void.

Passed by the House April 26, 2009.

Passed by the Senate April 26, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.
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CHAPTER 435
[Second Substitute House Bill 1081]
RAILROAD CROSSING PROTECTION DEVICES—FINANCING

AN ACT Relating to local improvement district financing of railroad crossing protection
devices; and amending RCW 35.43.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.43.040 and 1997 c 452 s 16 are each amended to read as
follows:

Whenever the public interest or convenience may require, the legislative
authority of any city or town may order the whole or any part of any local
improvement including but not restricted to those, or any combination thereof,
listed below to be constructed, reconstructed, repaired, or renewed and
landscaping including but not restricted to the planting, setting out, cultivating,
maintaining, and renewing of shade or ornamental trees and shrubbery thereon;
may order any and all work to be done necessary for completion thereof; and
may levy and collect special assessments on property specially benefited thereby
to pay the whole or any part of the expense thereof, viz:

(1) Alleys, avenues, boulevards, lanes, park drives, parkways, parking
facilities, public places, public squares, public streets, their grading, regrading,
planking, replanking, paving, repaving, macadamizing, remacadamizing,
graveling, regraveling, piling, repiling, capping, recapping, or other
improvement; if the management and control of park drives, parkways, and
boulevards is vested in a board of park commissioners, the plans and
specifications for their improvement must be approved by the board of park
commissioners before their adoption;

(2) Auxiliary water systems;

(3) Auditoriums, field houses, gymnasiums, swimming pools, or other
recreational, playground, museum, cultural, or arts facilities or structures;

(4) Bridges, culverts, and trestles and approaches thereto;

(5) Bulkheads and retaining walls;

(6) Dikes and embankments;

(7) Drains, sewers, and sewer appurtenances which as to trunk sewers shall
include as nearly as possible all the territory which can be drained through the
trunk sewer and subsewers connected thereto;

(8) Escalators or moving sidewalks together with the expense of operation
and maintenance;

(9) Parks and playgrounds;

(10) Sidewalks, curbing, and crosswalks;

(11) Street lighting systems together with the expense of furnishing
electrical energy, maintenance, and operation;

(12) Underground utilities transmission lines;

(13) Water mains, hydrants, and appurtenances which as to trunk water
mains shall include as nearly as possible all the territory in the zone or district to
which water may be distributed from the trunk water mains through lateral
service and distribution mains and services;

(14) Fences, culverts, syphons, or coverings or any other feasible safeguards
along, in place of, or over open canals or ditches to protect the public from the
hazards thereof;
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(15) Roadbeds, trackage, signalization, storage facilities for rolling stock,
overhead and underground wiring, and any other stationary equipment
reasonably necessary for the operation of an electrified public streetcar line;

(16) Systems of surface, underground, or overhead railways, tramways,
buses, or any other means of local transportation except taxis, and including
passenger, terminal, station parking, and related facilities and properties, and
such other facilities as may be necessary for passenger and vehicular access to
and from such terminal, station, parking, and related facilities and properties,
together with all lands, rights-of-way, property, equipment, and accessories
necessary for such systems and facilities;

(17) Convention center facilities or structures in cities incorporated before
January 1, 1982, with a population over sixty thousand located in a county with a
population over one million, other than the city of Seattle. Assessments for
purposes of convention center facilities or structures may be levied only to the
extent necessary to cover a funding shortfall that occurs when funds received
from special excise taxes imposed pursuant to chapter 67.28 RCW are
insufficient to fund the annual debt service for such facilities or structures, and
may not be levied on property exclusively maintained as single-family or
multifamily permanent residences whether they are rented, leased, or owner
occupied; ((and))

(18) Programs of aquatic plant control, lake or river restoration, or water
quality enhancement. Such programs shall identify all the area of any lake or
river which will be improved and shall include the adjacent waterfront property
specially benefited by such programs of improvements. Assessments may be
levied only on waterfront property including any waterfront property owned by
the department of natural resources or any other state agency. Notice of an
assessment on a private leasehold in public property shall comply with
provisions of chapter 79.44 RCW. Programs under this subsection shall extend
for a term of not more than five years; and

(19) Railroad crossing protection devices, including maintenance and repair.

Assessments for purposes of railroad crossing protection devices may not be

levied on property owned or maintained by a railroad, railroad company, street
railroad, or street railroad company. as defined in RCW 81.04.010, or a regional

transit authority as defined in RCW 81.112.020.

Passed by the House March 9, 2009.

Passed by the Senate April 22, 20009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 436
[Substitute House Bill 1119]
PRUDENT MANAGEMENT OF INSTITUTIONAL FUNDS ACT

AN ACT Relating to the management of funds held by nonprofit institutions; adding a new
chapter to Title 24 RCW; repealing RCW 24.44.010, 24.44.020, 24.44.030, 24.44.040, 24.44.050,
24.44.060, 24.44.070, 24.44.080, 24.44.090, and 24.44.900; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. SHORT TITLE. This act may be known and
cited as the uniform prudent management of institutional funds act.

NEW SECTION. Sec. 2. DEFINITIONS. In this chapter:

(1) "Charitable purpose" means the relief of poverty, the advancement of
education or religion, the promotion of health, the promotion of a governmental
purpose, or any other purpose the achievement of which is beneficial to the
community.

(2) "Endowment fund" means an institutional fund or part thereof that,
under the terms of a gift instrument, is not wholly expendable by the institution
on a current basis. "Endowment fund" does not include assets that an institution
designates as an endowment fund for its own use.

(3) "Gift instrument" means a record or records, including an institutional
solicitation, under which property is granted to, transferred to, or held by an
institution as an institutional fund.

(4) "Institution" means:

(a) A person, other than an individual, organized and operated exclusively
for charitable purposes;

(b) A government or governmental subdivision, agency, or instrumentality,
to the extent that it holds funds exclusively for a charitable purpose; or

(c) A trust that had both charitable and noncharitable interests, after all
noncharitable interests have terminated.

(5) "Institutional fund" means a fund held by an institution exclusively for
charitable purposes. "Institutional fund" does not include:

(a) Program-related assets;

(b) A fund held for an institution by a trustee that is not an institution; or

(c) A fund in which a beneficiary that is not an institution has an interest,
other than an interest that could arise upon violation or failure of the purposes of
the fund.

(6) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public
corporation, government or governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

rogram-related asset" means an asset he an institution primari

7) "Prog lated t" t held by titution p ly
to accomplish a charitable purpose of the institution and not primarily for
investment.

(8) "Record" means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceivable
form.

NEW SECTION. Sec. 3. STANDARD OF CONDUCT IN MANAGING
AND INVESTING INSTITUTIONAL FUND. (1) Subject to the intent of a
donor expressed in a gift instrument, an institution, in managing and investing an
institutional fund, shall consider the charitable purposes of the institution and the
purposes of the institutional fund.

(2) In addition to complying with the duty of loyalty imposed by law other
than this chapter, each person responsible for managing and investing an
institutional fund shall manage and invest the fund in good faith and with the
care an ordinarily prudent person in a like position would exercise under similar
circumstances.
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(3) In managing and investing an institutional fund, an institution:

(a) May incur only costs that are appropriate and reasonable in relation to
the assets, the purposes of the institution, and the skills available to the
institution; and

(b) Shall make a reasonable effort to verify facts relevant to the
management and investment of the fund.

(4) An institution may pool two or more institutional funds for purposes of
management and investment.

(5) Except as otherwise provided by a gift instrument, the following rules
apply:

(a) In managing and investing an institutional fund, the following factors, if
relevant, must be considered:

(1) General economic conditions;

(i1) The possible effect of inflation or deflation;

(iii) The expected tax consequences, if any, of investment decisions or
strategies;

(iv) The role that each investment or course of action plays within the
overall investment portfolio of the fund,;

(v) The expected total return from income and the appreciation of
investments;

(vi) Other resources of the institution;

(vii) The needs of the institution and the institutional fund to make
distributions and to preserve capital; and

(viii) An asset's special relationship or special value, if any, to the charitable
purposes of the institution.

(b) Management and investment decisions about an individual asset must be
made not in isolation but rather in the context of the institutional fund's portfolio
of investments as a whole and as a part of an overall investment strategy having
risk and return objectives reasonably suited to the institutional fund and to the
institution.

(c) Except as otherwise provided by law, an institution may invest in any
kind of property or type of investment consistent with this section.

(d) An institution shall diversify the investments of an institutional fund
unless the institution reasonably determines that, because of special
circumstances, the purposes of the fund are better served without diversification.

(e) Within a reasonable time after receiving property, an institution shall
make and carry out decisions concerning the retention or disposition of the
property or to rebalance a portfolio, in order to bring the institutional fund into
compliance with the purposes, terms, and distribution requirements of the
institution as necessary to meet other circumstances of the institution and the
requirements of this chapter.

(f) A person that has special skills or expertise, or is selected in reliance
upon the person's representation that the person has special skills or expertise,
has a duty to use those skills or that expertise in managing and investing
institutional funds.

NEW SECTION. Sec. 4. APPROPRIATION FOR EXPENDITURE OR
ACCUMULATION OF ENDOWMENT FUND—RULES OF

CONSTRUCTION. (1) Subject to the intent of a donor expressed in the gift
instrument, an institution may appropriate for expenditure or accumulate so
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much of an endowment fund as the institution determines is prudent for the uses,
benefits, purposes, and duration for which the endowment fund is established.
Unless stated otherwise in the gift instrument, the assets in an endowment fund
are donor-restricted assets until appropriated for expenditure by the institution.
In making a determination to appropriate or accumulate, the institution shall act
in good faith, with the care that an ordinarily prudent person in a like position
would exercise under similar circumstances, and shall consider, if relevant, the
following factors:

(a) The duration and preservation of the endowment fund;

(b) The purposes of the institution and the endowment fund;

(c) General economic conditions;

(d) The possible effect of inflation or deflation;

(e) The expected total return from income and the appreciation of
investments;

(f) Other resources of the institution; and

(g) The investment policy of the institution.

(2) To limit the authority to appropriate for expenditure or accumulate under
subsection (1) of this section, a gift instrument must specifically state the
limitation.

(3) Terms in a gift instrument designating a gift as an endowment, or a
direction or authorization in the gift instrument to use only "income," "interest,"
"dividends," or "rents, issues, or profits," or "to preserve the principal intact," or
words of similar import:

(a) Create an endowment fund of permanent duration unless other language
in the gift instrument limits the duration or purpose of the fund; and

(b) Do not otherwise limit the authority to appropriate for expenditure or
accumulate under subsection (1) of this section.

NEW SECTION. Sec. 5. DELEGATION OF MANAGEMENT AND
INVESTMENT FUNCTIONS. (1) Subject to any specific limitation set forth in
a gift instrument or in law other than this chapter, an institution may delegate to
an external agent the management and investment of an institutional fund to the
extent that an institution could prudently delegate under the circumstances. An
institution shall act in good faith, with the care that an ordinarily prudent person
in a like position would exercise under similar circumstances, in:

(a) Selecting an agent;

(b) Establishing the scope and terms of the delegation, consistent with the
purposes of the institution and the institutional fund; and

(c) Periodically reviewing the agent's actions in order to monitor the agent's
performance and compliance with the scope and terms of the delegation.

(2) In performing a delegated function, an agent owes a duty to the
institution to exercise reasonable care to comply with the scope and terms of the
delegation.

(3) An institution that complies with subsection (1) of this section is not
liable for the decisions or actions of an agent to which the function was
delegated.

(4) By accepting delegation of a management or investment function from
an institution that is subject to the laws of this state, an agent submits to the
jurisdiction of the courts of this state in all proceedings arising from or related to
the delegation or the performance of the delegated function.
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(5) An institution may delegate management and investment functions to its
committees, officers, or employees as authorized by law.

NEW SECTION. Sec. 6. RELEASE OR MODIFICATION OF
RESTRICTIONS ON MANAGEMENT, INVESTMENT, OR PURPOSE. (1) If
the donor consents in a record, an institution may release or modify, in whole or
in part, a restriction contained in a gift instrument on the management,
investment, or purpose of an institutional fund. A release or modification may
not allow a fund to be used for a purpose other than a charitable purpose of the
institution.

(2) The court, upon application of an institution, may modify a restriction
contained in a gift instrument regarding the management or investment of an
institutional fund if the restriction has become impracticable or wasteful, if it
impairs the management or investment of the fund, or if, because of
circumstances not anticipated by the donor, a modification of a restriction will
further the purposes of the fund. The institution shall notify the attorney general
of the application, and the attorney general must be given an opportunity to be
heard. To the extent practicable, any modification must be made in accordance
with the donor's probable intention.

(3) If a particular charitable purpose or a restriction contained in a gift
instrument on the use of an institutional fund becomes unlawful, impracticable,
impossible to achieve, or wasteful, the court, upon application of an institution,
may modify the purpose of the fund or the restriction on the use of the fund in a
manner consistent with the charitable purposes expressed in the gift instrument.
The institution shall notify the attorney general of the application, and the
attorney general must be given an opportunity to be heard.

(4) If an institution determines that a restriction contained in a gift
instrument on the management, investment, or purpose of an institutional fund is
unlawful, impracticable, impossible to achieve, or wasteful, the institution, sixty
days after notification to the attorney general, may release or modify the
restriction, in whole or part, if:

(a) The institutional fund subject to the restriction has a total value of less
than seventy-five thousand dollars. On the first day of July of each year,
beginning on July 1, 2011, the dollar limit provided in this subsection (4)(a) shall
increase by an amount of two thousand five hundred dollars;

(b) More than twenty years have elapsed since the fund was established; and

(c) The institution uses the property in a manner consistent with the
charitable purposes expressed in the gift instrument.

NEW_SECTION. Sec. 7. REVIEWING COMPLIANCE. Compliance
with this chapter is determined in light of the facts and circumstances existing at
the time a decision is made or action is taken, and not by hindsight.

NEW _SECTION. Sec. 8. APPLICATION TO EXISTING
INSTITUTIONAL FUNDS. (1) Before July 1, 2009, this chapter applies to an
institutional fund existing on the effective date of this act only if the institution's
governing body elects to apply this chapter to the institutional fund before July
1, 2009.

(2) On and after July 1, 2009, this chapter applies to all institutional funds.

(3) As applied to institutional funds existing on the effective date of this act,
this chapter governs only decisions made or actions taken on or after July 1,
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2009, except that in the case of an institution that makes the election under
subsection (1) of this section this chapter governs decisions made or actions
taken on or after the date the institution elects to be covered by this chapter.

NEW SECTION. Sec. 9. RELATION TO ELECTRONIC SIGNATURES
IN GLOBAL AND NATIONAL COMMERCE ACT. This chapter modifies,
limits, and supersedes the electronic signatures in global and national commerce
act (15 U.S.C. Sec. 7001 et seq.), but does not modify, limit, or supersede 15
U.S.C. Sec. 7001(a), or authorize electronic delivery of any of the notices
described in 15 U.S.C. Sec. 7003(b).

NEW_ SECTION. Sec. 10. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. In applying and construing this uniform act, consideration
must be given to the need to promote uniformity of the law with respect to its
subject matter among states that enact it.

NEW SECTION. Sec. 11. CAPTIONS NOT LAW. Captions used in this
act are not any part of the law.

NEW SECTION. Sec. 12. Sections 1 through 11 of this act constitute a
new chapter in Title 24 RCW.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed, effective July 1, 2009:

(1) RCW 24.44.010 (Definitions) and 1973 ¢ 17 s 1;

(2) RCW 24.44.020 (Appropriation of appreciation) and 1973 ¢ 17 s 2;

(3) RCW 24.44.030 (Investment authority) and 1973 ¢ 17 s 3;

(4) RCW 24.44.040 (Delegation of investment management) and 1973 ¢ 17
s 4;

(5) RCW 24.44.050 (Standard of conduct) and 1973 ¢ 17 s 5;

(6) RCW 24.44.060 (Release of restrictions on use or investments) and 1973
cl17s6;

(7) RCW 24.44.070 (Uniformity of application and construction) and 1973
c17s8;

(8) RCW 24.44.080 (Short title) and 1973 ¢ 17 s 9;

(9) RCW 24.44.090 (Section headings) and 1973 ¢ 17 s 10; and

(10) RCW 24.44.900 (Severability—1973 ¢ 17) and 1973 c 17 s 7.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 24, 2009.

Passed by the Senate April 22, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 437
[Substitute House Bill 1592]
BUSINESS ENTITY REGISTRATION—REQUIREMENTS

AN ACT Relating to business entities and associations registered with the secretary of state;
amending RCW 25.15.270, 25.15.290, 25.05.500, and 25.05.560; adding a new section to chapter
25.15 RCW; adding new sections to chapter 24.12 RCW; adding new sections to chapter 25.05
RCW; and creating a new section.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 25.15.270 and 2006 c 48 s 4 are each amended to read as
follows:

A limited liability company is dissolved and its affairs shall be wound up
upon the first to occur of the following:

(1)(a) The dissolution date, if any, specified in the certificate of formation.
If a dissolution date is not specified in the certificate of formation, the limited
liability company's existence will continue until the first to occur of the events
described in subsections (2) through (6) of this section. If a dissolution date is
specified in the certificate of formation, the certificate of formation may be
amended and the existence of the limited liability company may be extended by
vote of all the members((3)).

(b) This subsection does not apply to a limited liability company formed
under RCW 30.08.025 or 32.08.025((=)):

(2) The happening of events specified in a limited liability company
agreement;

(3) The written consent of all members;

(4) Unless the limited liability company agreement provides otherwise,
ninety days following an event of dissociation of the last remaining member,
unless those having the rights of assignees in the limited liability company under
RCW 25.15.130(1) have, by the ninetieth day, voted to admit one or more
members, voting as though they were members, and in the manner set forth in
RCW 25.15.120(1);

(5) The entry of a decree of judicial dissolution under RCW 25.15.275; or

(6) The expiration of ((twe)) five years after the effective date of dissolution
under RCW 25.15.285 without the reinstatement of the limited liability
company.

Sec. 2. RCW 25.15.290 and 1994 ¢ 211 s 805 are each amended to read as
follows:

(1) A limited liability company administratively dissolved under RCW
25.15.285 may apply to the secretary of state for reinstatement within ((twe))
five years after the effective date of dissolution. The application must:

(a) Recite the name of the limited liability company and the effective date of
its administrative dissolution;

(b) State that the ground or grounds for dissolution either did not exist or
have been eliminated; and

(c) State that the limited liability company's name satisfies the requirements
of RCW 25.15.010.

(2) If the secretary of state determines that the application contains the
information required by subsection (1) of this section and that the name is
available, the secretary of state shall reinstate the limited liability company and
give the limited liability company written notice, as provided in RCW
25.15.285(1), of the reinstatement that recites the effective date of reinstatement.
If the name is not available, the limited liability company must file with its
application for reinstatement an amendment to its certificate of formation
reflecting a change of name.

(3) When the reinstatement is effective, it relates back to and takes effect as
of the effective date of the administrative dissolution and the limited liability
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company may resume carrying on its business as if the administrative
dissolution had never occurred.

(4) If an application for reinstatement is not made within the ((twe-year))
five-year period set forth in subsection (1) of this section, or if the application

made within this period is not granted, the ((seeretary-efstate-shall-eaneel-the))

limited liability company's certificate of formation is deemed canceled.

NEW SECTION. Sec. 3. A new section is added to chapter 25.15 RCW
under the subchapter heading "Article VIII. Dissolution" to read as follows:

(1) A limited liability company voluntarily dissolved under RCW 25.15.270
may apply to the secretary of state for reinstatement within one hundred twenty
days after the effective date of dissolution. The application must:

(a) Recite the name of the limited liability company and the effective date of
its voluntary dissolution;

(b) State that the ground or grounds for voluntary dissolution have been
eliminated; and

(c) State that the limited liability company's name satisfies the requirements
of RCW 25.15.010.

(2) If the secretary of state determines that the application contains the
information required by subsection (1) of this section and that the name is
available, the secretary of state shall reinstate the limited liability company and
give the limited liability company written notice of the reinstatement that recites
the effective date of reinstatement. If the name is not available, the limited
liability company must file with its application for reinstatement an amendment
to its certificate of formation reflecting a change of name.

(3) When the reinstatement is effective, it relates back to and takes effect as
of the effective date of the voluntary dissolution and the limited liability
company may resume carrying on its business as if the voluntary dissolution had
never occurred.

(4) If an application for reinstatement is not made within the one hundred
twenty-day period set forth in subsection (1) of this section, or if the application
made within this period is not granted, the secretary of state shall cancel the
limited liability company's certificate of formation.

Sec. 4. RCW 25.05.500 and 1998 ¢ 103 s 1101 are each amended to read
as follows:

(1) A partnership which is not a limited liability partnership on June 11,
1998, may become a limited liability partnership upon the approval of the terms
and conditions upon which it becomes a limited liability partnership by the vote
necessary to amend the partnership agreement except, in the case of a
partnership agreement that expressly considers obligations to contribute to the
partnership, the vote necessary to amend those provisions, and by filing the
applications required by subsection (2) of this section. A partnership which is a
limited liability partnership on June 11, 1998, continues as a limited liability
partnership under this chapter.

(2)(a) To become and to continue as a limited liability partnership, a
partnership shall file with the secretary of state an application stating the name
of the partnership; the location of a registered office. which need not be a place
of its activity in this state; the address of its principal office; if the partnership's
principal office is not located in this state, the address of a registered office and
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the name and address of a registered agent for service of process in this state
which the partnership will be required to continuously maintain; the number of
partners; a brief statement of the business in which the partnership engages; any
other matters that the partnership determines to include; and that the partnership
thereby applies for status as a limited liability partnership.

(b) A registered agent for service of process under (a) of this subsection
must be an individual who is a resident of this state or other person authorized to
do business in this state.

(3) The application shall be accompanied by a fee of one hundred seventy-
five dollars for each partnership.

(4) The secretary of state shall register as a limited liability partnership any
partnership that submits a completed application with the required fee.

(5) A partnership registered under this section shall pay an annual fee, in
each year following the year in which its application is filed, on a date and in an
amount specified by the secretary of state. The fee must be accompanied by a
notice, on a form provided by the secretary of state, of the number of partners
currently in the partnership and of any material changes in the information
contained in the partnership's application for registration.

(6) Registration is effective immediately after the date an application is
filed, and remains effective until:

(a) Tt is voluntarily withdrawn by filing with the secretary of state a written
withdrawal notice executed by a majority of the partners or by one or more
partners or other persons authorized to execute a withdrawal notice; or

(b) Thirty days after receipt by the partnership of a notice from the secretary
of state, which notice shall be sent by first-class mail, postage prepaid, that the
partnership has failed to make timely payment of the annual fee specified in
subsection (5) of this section, unless the fee is paid within such a thirty-day
period.

(7) The status of a partnership as a limited liability partnership, and the
liability of the partners thereof, shall not be affected by: (a) Errors in the
information stated in an application under subsection (2) of this section or a
notice under subsection (6) of this section; or (b) changes after the filing of such
an application or notice in the information stated in the application or notice.

(8) The secretary of state may provide forms for the application under
subsection (2) of this section or a notice under subsection (6) of this section.

NEW_ SECTION. Sec. 5. CHANGE OF REGISTERED OFFICE OR
AGENT FOR SERVICE OF PROCESS. (1) In order to change its registered
office, registered agent for service of process, or the address of its registered
agent for service of process, a limited liability partnership must deliver to the
secretary of state for filing a statement of change containing:

(a) The name of the limited liability partnership;

(b) The street and mailing address of its current registered office;

(c) If the current registered office is to be changed, the street and mailing
address of the new registered office;

(d) The name and street and mailing address of its current registered agent
for service of process; and

(e) If the current registered agent for service of process or an address of the
registered agent is to be changed, the new information.

(2) A statement of change is effective when filed by the secretary of state.
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NEW SECTION. Sec. 6. RESIGNATION OF REGISTERED AGENT
FOR SERVICE OF PROCESS. (1) In order to resign as a registered agent for
service of process of a limited liability partnership, the registered agent must
deliver to the secretary of state for filing a statement of resignation containing
the name of the limited liability partnership.

(2) After receiving a statement of resignation, the secretary of state shall file
it and mail a copy to the registered office of the limited liability partnership and
another copy to the principal office if the address of the office appears in the
records of the secretary of state and is different from the address of the registered
office.

(3) A registered agent for service of process is terminated on the thirty-first
day after the secretary of state files the statement of resignation.

NEW SECTION. Sec. 7. SERVICE OF PROCESS. (1) A registered agent
for service of process appointed by a limited liability partnership is a registered
agent of the limited liability partnership for service of any process, notice, or
demand required or permitted by law to be served upon the limited liability
partnership.

(2) If a limited liability partnership does not appoint or maintain a registered
agent for service of process in this state or the registered agent for service of
process cannot with reasonable diligence be found at the registered agent's
address, the secretary of state is an agent of the limited liability partnership upon
whom process, notice, or demand may be served.

(3) Service of any process, notice, or demand on the secretary of state may
be made by delivering to and leaving with the secretary of state duplicate copies
of the process, notice, or demand. If a process, notice, or demand is served on
the secretary of state, the secretary of state shall forward one of the copies by
registered or certified mail, return receipt requested, to the limited liability
partnership at its registered office.

(4) Service is effected under subsection (3) of this section at the earliest of:

(a) The date the limited liability partnership receives the process, notice, or
demand;

(b) The date shown on the return receipt, if signed on behalf of the limited
liability partnership; or

(c) Five days after the process, notice, or demand is deposited in the mail, if
mailed postpaid and correctly addressed.

(5) The secretary of state shall keep a record of each process, notice, and
demand served pursuant to this section and record the time of, and the action
taken regarding, the service.

(6) This section does not affect the right to serve process, notice, or demand
in any other manner provided by law.

NEW SECTION. Sec. 8. REGISTERED OFFICE AND AGENT FOR
SERVICE OF PROCESS. (1) A foreign limited liability partnership shall
designate and continuously maintain in this state:

(a) A registered office, which need not be a place of its activity in this state;
and

(b) A registered agent for service of process.
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(2) A registered agent for service of process of a foreign limited liability
partnership must be an individual who is a resident of this state or other person
authorized to do business in this state.

NEW SECTION. Sec. 9. CHANGE OF REGISTERED OFFICE OR
AGENT FOR SERVICE OF PROCESS. (1) In order to change its registered
office, registered agent for service of process, or the address of its registered
agent for service of process, a foreign limited liability partnership must deliver
to the secretary of state for filing a statement of change containing:

(a) The name of the foreign limited liability partnership;

(b) The street and mailing address of its current registered office;

(c) If the current registered office is to be changed, the street and mailing
address of the new registered office;

(d) The name and street and mailing address of its current registered agent
for service of process; and

(e) If the current registered agent for service of process or an address of the
registered agent is to be changed, the new information.

(2) A statement of change is effective when filed by the secretary of state.

NEW SECTION. Sec. 10. RESIGNATION OF REGISTERED AGENT
FOR SERVICE OF PROCESS. (1) In order to resign as a registered agent for
service of process of a foreign limited liability partnership, the registered agent
must deliver to the secretary of state for filing a statement of resignation
containing the name of the foreign limited liability partnership.

(2) After receiving a statement of resignation, the secretary of state shall file
it and mail a copy to the registered office of the foreign limited liability
partnership and another copy to the principal office if the address of the office
appears in the records of the secretary of state and is different from the address
of the registered office.

(3) A registered agent for service of process is terminated on the thirty-first
day after the secretary of state files the statement of resignation.

NEW SECTION. Sec. 11. SERVICE OF PROCESS. (1) A registered
agent for service of process appointed by a foreign limited liability partnership is
a registered agent of the foreign limited liability partnership for service of any
process, notice, or demand required or permitted by law to be served upon the
foreign limited liability partnership.

(2) If a foreign limited liability partnership does not appoint or maintain a
registered agent for service of process in this state or the registered agent for
service of process cannot with reasonable diligence be found at the registered
agent's address, the secretary of state is an agent of the foreign limited liability
partnership upon whom process, notice, or demand may be served.

(3) Service of any process, notice, or demand on the secretary of state may
be made by delivering to and leaving with the secretary of state duplicate copies
of the process, notice, or demand. If a process, notice, or demand is served on
the secretary of state, the secretary of state shall forward one of the copies by
registered or certified mail, return receipt requested, to the foreign limited
liability partnership at its registered office.

(4) Service is effected under subsection (3) of this section at the earliest of:

(a) The date the foreign limited liability partnership receives the process,
notice, or demand;
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(b) The date shown on the return receipt, if signed on behalf of the foreign
limited liability partnership; or

(c) Five days after the process, notice, or demand is deposited in the mail, if
mailed postpaid and correctly addressed.

(5) The secretary of state shall keep a record of each process, notice, and
demand served pursuant to this section and record the time of, and the action
taken regarding, the service.

(6) This section does not affect the right to serve process, notice, or demand
in any other manner provided by law.

Sec. 12. RCW 25.05.560 and 1998 ¢ 103 s 1203 are each amended to read
as follows:

(1) A foreign limited liability partnership transacting business in this state
may not maintain an action or proceeding in this state unless it has in effect a
registration as a foreign limited liability partnership.

(2) The failure of a foreign limited liability partnership to have in effect a
registration as a foreign limited liability partnership does not impair the validity
of a contract or act of the foreign limited liability partnership or preclude it from
defending an action or proceeding in this state.

(3) A limitation on personal liability of a partner is not waived solely by
transacting business in this state without registration as a foreign limited liability
partnership.

(4) If a foreign limited liability partnership transacts business in this state
without a registration as a foreign limited liability partnership, the secretary of
state is its agent, as set forth under section 11 of this act, for service of process
with respect to a right of action arising out of the transaction of business in this
state.

NEW SECTION. Sec. 13. A new section is added to chapter 24.12 RCW to
read as follows:

(1) Each corporation sole registered in this state shall file, with a ten dollar
filing fee and within the time prescribed by this chapter, an annual report in the
form prescribed by the secretary of state. The report shall set forth:

(a) The name of the corporation sole and the state or country under the laws
of which it is incorporated;

(b) The address of the principal place of business of the corporation sole in
this state including street and number;

(c) The name and respective address of the bishop, overseer, or presiding
elder of the corporation sole; and

(d) The corporation sole's unified business identifier number.

(2)(a) The information shall be given as of the date of the execution of the
report. It shall be executed by the corporation sole by an officer of the
corporation sole or, if the corporation sole is in the hands of a receiver or trustee,
it shall be executed on behalf of the corporation sole by such receiver or trustee.

(b) The secretary of state may provide that correcting or updating
information appearing on previous annual or biennial filings is sufficient to
constitute the current filing.

(3) The secretary may administratively dissolve a corporation sole that does
not comply with this section. However, the secretary shall reinstate a
corporation sole administratively dissolved under this subsection if the
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corporation sole complies with the requirements of section 15 of this act within
five years of the administrative dissolution.

NEW SECTION. Sec. 14. A new section is added to chapter 24.12 RCW to
read as follows:

(1) Not less than thirty days prior to a corporation sole's renewal date, the
secretary of state shall mail to each corporation sole, by first-class mail
addressed to its registered office, a notice that its annual report must be filed as
required by this chapter, and stating that if it fails to file its annual report it shall
be dissolved or its certificate of authority revoked, as the case may be. Failure of
the secretary of state to mail the notice does not relieve a corporation sole from
its obligation to file the annual reports required by this chapter.

(2)(a) The report of a corporation sole shall be delivered to the secretary of
state on an annual renewal date as the secretary of state may establish. The
secretary of state may adopt rules to establish biennial reporting dates and to
stagger reporting dates.

(b) If the secretary of state finds that the report substantially conforms to the
requirements of this chapter, the secretary of state shall file that report.

NEW SECTION. Sec. 15. A new section is added to chapter 24.12 RCW to
read as follows:

(1) The secretary of state shall, when exigent or mitigating circumstances
are presented, reinstate to full active status any corporation sole previously in
good standing that would otherwise be penalized or lose its active status. Any
corporation sole desiring to seek relief under this section shall, within five years
of the missed filing or lapse, notify the secretary of state in writing. The
notification must include the name and mailing address of the corporation sole,
the corporate sole officer to whom correspondence should be sent, and a
statement under oath by a responsible corporate sole officer, setting forth the
nature of the missed filing or lapse, the circumstances of the missed filing or
lapse, that disproportionate harm would occur to the corporation sole if relief
were not granted, and the relief sought.

(2) Upon receipt of the notice under subsection (1) of this section, the
secretary of state shall investigate the circumstances of the missed filing or
lapse.

(a) If the secretary of state is satisfied that sufficient exigent or mitigating
circumstances exist; that the corporation sole has demonstrated good faith and a
reasonable attempt to comply with the applicable corporate sole license statutes
of this state; that disproportionate harm would occur to the corporation sole if
relief were not granted; and that relief would not be contrary to the public
interest expressed in this title, the secretary may issue an order reinstating the
corporation sole and specifying any terms and conditions of the relief.
Reinstatement may relate back to the date of lapse or dissolution.

(b) If the secretary of state determines the request does not comply with the
requirements for relief, the secretary shall issue an order denying the requested
relief and stating the reasons for the denial. Any denial of relief by the secretary
of state is final and is not appealable.

(¢) The secretary of state shall keep records of all requests for relief and the
disposition of the requests. The secretary of state shall annually report to the
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legislature the number of relief requests received in the preceding year and a
summary of the secretary's disposition of the requests.

NEW SECTION. Sec. 16. A new section is added to chapter 24.12 RCW to
read as follows:

Effective August 1, 2009, a corporation sole may not be formed or
incorporated under this chapter.

NEW SECTION. Sec. 17. Sections 5 through 7 of this act are each added
to chapter 25.05 RCW under the subchapter heading "Article 11 Limited
Liability Partnership."

NEW SECTION. Sec. 18. Sections 8 through 11 of this act are each added
to chapter 25.05 RCW under the subchapter heading "Article 12 Foreign Limited
Liability Partnership."

NEW SECTION. Sec. 19. Captions used in this act are not any part of the
law.

Passed by the House April 24, 2009.

Passed by the Senate April 23, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 438
[Engrossed Substitute House Bill 1138]
RETAIL RESTROOM ACCESS—CUSTOMERS WITH MEDICAL CONDITIONS

AN ACT Relating to allowing persons with certain medical conditions to access the restroom
in a retail establishment; adding a new section to chapter 70.54 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.54 RCW to
read as follows:

(1) For purposes of this section:

(a) "Customer" means an individual who is lawfully on the premises of a
retail establishment.

(b) "Eligible medical condition" means:

(i) Crohn's disease, ulcerative colitis, or any other inflammatory bowel
disease;

(i1) Irritable bowel syndrome;

(iii) Any condition requiring use of an ostomy device; or

(iv) Any permanent or temporary medical condition that requires immediate
access to a restroom.

(c) "Employee restroom" means a restroom intended for employees only in
a retail facility and not intended for customers.

(d) "Health care provider" means an advanced registered nurse practitioner
licensed under chapter 18.79 RCW, an osteopathic physician or surgeon licensed
under chapter 18.57 RCW, an osteopathic physicians assistant licensed under
chapter 18.57A RCW, a physician or surgeon licensed under chapter 18.71
RCW, or a physician assistant licensed under chapter 18.71A RCW.

(e) "Retail establishment" means a place of business open to the general
public for the sale of goods or services. Retail establishment does not include
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any structure such as a filling station, service station, or restaurant of eight
hundred square feet or less that has an employee restroom located within that
structure.

(2) A retail establishment that has an employee restroom must allow a
customer with an eligible medical condition to use that employee restroom
during normal business hours if:

(a) The customer requesting the use of the employee restroom provides in
writing either:

(i) A signed statement by the customer's health care provider on a form that
has been prepared by the department of health under subsection (4) of this
section; or

(i1) An identification card that is issued by a nonprofit organization whose
purpose includes serving individuals who suffer from an eligible medical
condition; and

(b) One of the following conditions are met:

(1) The employee restroom is reasonably safe and is not located in an area
where providing access would create an obvious health or safety risk to the
customer; or

(i) Allowing the customer to access the restroom facility does not pose a
security risk to the retail establishment or its employees.

(3) A retail establishment that has an employee restroom must allow a
customer to use that employee restroom during normal business hours if:

(a)(i) Three or more employees of the retail establishment are working at the
time the customer requests use of the employee restroom; and

(i1) The retail establishment does not normally make a restroom available to
the public; and

(b)(1) The employee restroom is reasonably safe and is not located in an area
where providing access would create an obvious health or safety risk to the
customer; or

(i1) Allowing the customer to access the employee restroom does not pose a
security risk to the retail establishment or its employees.

(4) The department of health shall develop a standard electronic form that
may be signed by a health care provider as evidence of the existence of an
eligible medical condition as required by subsection (2) of this section. The
form shall include a brief description of a customer's rights under this section
and shall be made available for a customer or his or her health care provider to
access by computer. Nothing in this section requires the department to distribute
printed versions of the form.

(5) Fraudulent use of a form as evidence of the existence of an eligible
medical condition is a misdemeanor punishable under RCW 9A.20.010.

(6) For a first violation of this section, the city or county attorney shall issue
a warning letter to the owner or operator of the retail establishment, and to any
employee of a retail establishment who denies access to an employee restroom
in violation of this section, informing the owner or operator of the establishment
and employee of the requirements of this section. A retail establishment or an
employee of a retail establishment that violates this section after receiving a
warning letter is guilty of a class 2 civil infraction under chapter 7.80 RCW.

(7) A retail establishment is not required to make any physical changes to an
employee restroom under this section and may require that an employee
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accompany a customer or a customer with an eligible medical condition to the
employee restroom.

(8) A retail establishment or an employee of a retail establishment is not
civilly liable for any act or omission in allowing a customer or a customer with
an eligible medical condition to use an employee restroom if the act or omission
meets all of the following:

(a) It is not willful or grossly negligent;

(b) It occurs in an area of the retail establishment that is not accessible to the
public; and

(c) It results in an injury to or death of the customer or the customer with an
eligible medical condition or any individual other than an employee
accompanying the customer or the customer with an eligible medical condition.

Passed by the House April 24, 2009.

Passed by the Senate April 22, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 439
[House Bill 1148]
DOMESTIC VIOLENCE—PROTECTION OF ANIMALS

AN ACT Relating to protecting animals from perpetrators of domestic violence; amending
RCW 26.50.060 and 26.50.110; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that considerable research
shows a strong correlation between animal abuse, child abuse, and domestic
violence. The legislature intends that perpetrators of domestic violence not be
allowed to further terrorize and manipulate their victims, or the children of their
victims, by using the threat of violence toward pets.

Sec. 2. RCW 26.50.060 and 2000 ¢ 119 s 15 are each amended to read as
follows:

(1) Upon notice and after hearing, the court may provide relief as follows:

(a) Restrain the respondent from committing acts of domestic violence;

(b) Exclude the respondent from the dwelling that the parties share, from the
residence, workplace, or school of the petitioner, or from the day care or school
of a child;

(c) Prohibit the respondent from knowingly coming within, or knowingly
remaining within, a specified distance from a specified location;

(d) On the same basis as is provided in chapter 26.09 RCW, the court shall
make residential provision with regard to minor children of the parties.
However, parenting plans as specified in chapter 26.09 RCW shall not be
required under this chapter;

(e) Order the respondent to participate in a domestic violence perpetrator
treatment program approved under RCW 26.50.150;

(f) Order other relief as it deems necessary for the protection of the
petitioner and other family or household members sought to be protected,
including orders or directives to a peace officer, as allowed under this chapter;
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(g) Require the respondent to pay the administrative court costs and service
fees, as established by the county or municipality incurring the expense and to
reimburse the petitioner for costs incurred in bringing the action, including
reasonable attorneys' fees;

(h) Restrain the respondent from having any contact with the victim of
domestic violence or the victim's children or members of the victim's household;

(i) Require the respondent to submit to electronic monitoring. The order
shall specify who shall provide the electronic monitoring services and the terms
under which the monitoring must be performed. The order also may include a
requirement that the respondent pay the costs of the monitoring. The court shall
consider the ability of the respondent to pay for electronic monitoring;

(j) Consider the provisions of RCW 9.41.800;

(k) Order possession and use of essential personal effects. The court shall
list the essential personal effects with sufficient specificity to make it clear
which property is included. Personal effects may include pets. The court may
order that a petitioner be granted the exclusive custody or control of any pet
owned, possessed, leased, kept, or held by the petitioner, respondent, or minor
child residing with either the petitioner or respondent and may prohibit the
respondent from interfering with the petitioner's efforts to remove the pet. The

court may also prohibit the respondent from knowingly coming within, or
knowingly remaining within, a specified distance of specified locations where
the pet is regularly found; and

(1) Order use of a vehicle.

(2) If a protection order restrains the respondent from contacting the
respondent's minor children the restraint shall be for a fixed period not to exceed
one year. This limitation is not applicable to orders for protection issued under
chapter 26.09, 26.10, or 26.26 RCW. With regard to other relief, if the petitioner
has petitioned for relief on his or her own behalf or on behalf of the petitioner's
family or household members or minor children, and the court finds that the
respondent is likely to resume acts of domestic violence against the petitioner or
the petitioner's family or household members or minor children when the order
expires, the court may either grant relief for a fixed period or enter a permanent
order of protection.

If the petitioner has petitioned for relief on behalf of the respondent's minor
children, the court shall advise the petitioner that if the petitioner wants to
continue protection for a period beyond one year the petitioner may either
petition for renewal pursuant to the provisions of this chapter or may seek relief
pursuant to the provisions of chapter 26.09 or 26.26 RCW.

(3) If the court grants an order for a fixed time period, the petitioner may
apply for renewal of the order by filing a petition for renewal at any time within
the three months before the order expires. The petition for renewal shall state
the reasons why the petitioner seeks to renew the protection order. Upon receipt
of the petition for renewal the court shall order a hearing which shall be not later
than fourteen days from the date of the order. Except as provided in RCW
26.50.085, personal service shall be made on the respondent not less than five
days before the hearing. If timely service cannot be made the court shall set a
new hearing date and shall either require additional attempts at obtaining
personal service or permit service by publication as provided in RCW 26.50.085
or by mail as provided in RCW 26.50.123. If the court permits service by
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publication or mail, the court shall set the new hearing date not later than twenty-
four days from the date of the order. If the order expires because timely service
cannot be made the court shall grant an ex parte order of protection as provided
in RCW 26.50.070. The court shall grant the petition for renewal unless the
respondent proves by a preponderance of the evidence that the respondent will
not resume acts of domestic violence against the petitioner or the petitioner's
children or family or household members when the order expires. The court
may renew the protection order for another fixed time period or may enter a
permanent order as provided in this section. The court may award court costs,
service fees, and reasonable attorneys' fees as provided in subsection (1)(((5))
(g) of this section.

(4) In providing relief under this chapter, the court may realign the
designation of the parties as "petitioner" and "respondent" where the court finds
that the original petitioner is the abuser and the original respondent is the victim
of domestic violence and may issue an ex parte temporary order for protection in
accordance with RCW 26.50.070 on behalf of the victim until the victim is able
to prepare a petition for an order for protection in accordance with RCW
26.50.030.

(5) Except as provided in subsection (4) of this section, no order for
protection shall grant relief to any party except upon notice to the respondent
and hearing pursuant to a petition or counter-petition filed and served by the
party seeking relief in accordance with RCW 26.50.050.

(6) The court order shall specify the date the order expires if any. The court
order shall also state whether the court issued the protection order following
personal service, service by publication, or service by mail and whether the court
has approved service by publication or mail of an order issued under this section.

(7) If the court declines to issue an order for protection or declines to renew
an order for protection, the court shall state in writing on the order the particular
reasons for the court's denial.

Sec. 3. RCW 26.50.110 and 2007 ¢ 173 s 2 are each amended to read as
follows:

(1)(a) Whenever an order is granted under this chapter, chapter 7.90, 10.99,
26.09, 26.10, 26.26, or 74.34 RCW, or there is a valid foreign protection order as
defined in RCW 26.52.020, and the respondent or person to be restrained knows
of the order, a violation of any of the following provisions of the order is a gross
misdemeanor, except as provided in subsections (4) and (5) of this section:

(i) The restraint provisions prohibiting acts or threats of violence against, or
stalking of, a protected party, or restraint provisions prohibiting contact with a
protected party;

(i1) A provision excluding the person from a residence, workplace, school,
or day care;

(iii) A provision prohibiting a person from knowingly coming within, or
knowingly remaining within, a specified distance of a location; ((e%))

(iv) A provision prohibiting interfering with the protected party's efforts to
remove a pet owned, possessed, leased, kept, or held by the petitioner,

respondent, or a minor child residing with either the petitioner or the respondent;
or

(v) A provision of a foreign protection order specifically indicating that a
violation will be a crime.
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(b) Upon conviction, and in addition to any other penalties provided by law,
the court may require that the respondent submit to electronic monitoring. The
court shall specify who shall provide the electronic monitoring services, and the
terms under which the monitoring shall be performed. The order also may
include a requirement that the respondent pay the costs of the monitoring. The
court shall consider the ability of the convicted person to pay for electronic
monitoring.

(2) A peace officer shall arrest without a warrant and take into custody a
person whom the peace officer has probable cause to believe has violated an
order issued under this chapter, chapter 7.90, 10.99, 26.09, 26.10, 26.26, or
74.34 RCW, or a valid foreign protection order as defined in RCW 26.52.020,
that restrains the person or excludes the person from a residence, workplace,
school, or day care, or prohibits the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, if the person
restrained knows of the order. Presence of the order in the law enforcement
computer-based criminal intelligence information system is not the only means
of establishing knowledge of the order.

(3) A violation of an order issued under this chapter, chapter 7.90, 10.99,
26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign protection order as
defined in RCW 26.52.020, shall also constitute contempt of court, and is
subject to the penalties prescribed by law.

(4) Any assault that is a violation of an order issued under this chapter,
chapter 7.90, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign
protection order as defined in RCW 26.52.020, and that does not amount to
assault in the first or second degree under RCW 9A.36.011 or 9A.36.021 is a
class C felony, and any conduct in violation of such an order that is reckless and
creates a substantial risk of death or serious physical injury to another person is a
class C felony.

(5) A violation of a court order issued under this chapter, chapter 7.90,
10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign protection order
as defined in RCW 26.52.020, is a class C felony if the offender has at least two
previous convictions for violating the provisions of an order issued under this
chapter, chapter 7.90, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or a valid
foreign protection order as defined in RCW 26.52.020. The previous
convictions may involve the same victim or other victims specifically protected
by the orders the offender violated.

(6) Upon the filing of an affidavit by the petitioner or any peace officer
alleging that the respondent has violated an order granted under this chapter,
chapter 7.90, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or a valid foreign
protection order as defined in RCW 26.52.020, the court may issue an order to
the respondent, requiring the respondent to appear and show cause within
fourteen days why the respondent should not be found in contempt of court and
punished accordingly. The hearing may be held in the court of any county or
municipality in which the petitioner or respondent temporarily or permanently
resides at the time of the alleged violation.

Passed by the House April 22, 2009.
Passed by the Senate April 17, 2009.
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Approved by the Governor May 11, 2009.
Filed in Office of Secretary of State May 11, 2009.

CHAPTER 440
[House Bill 1238]
JUVENILE CASE RECORDS ACCESS— RESEARCH—PUBLIC DEFENSE

AN ACT Relating to access to juvenile case records for the Washington state center for court
research and the Washington office of public defense; and amending RCW 13.50.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.50.010 and 1998 ¢ 269 s 4 are each amended to read as
follows:

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency" means any of the following: Police,
diversion units, court, prosecuting attorney, defense attorney, detention center,
attorney general, the legislative children's oversight committee, the office of
((fthe})) the family and children's ombudsman, the department of social and
health services and its contracting agencies, schools; persons or public or private
agencies having children committed to their custody; and any placement
oversight committee created under RCW 72.05.415;

(b) "Official juvenile court file" means the legal file of the juvenile court
containing the petition or information, motions, memorandums, briefs, findings
of the court, and court orders;

(c) "Records" means the official juvenile court file, the social file, and
records of any other juvenile justice or care agency in the case;

(d) "Social file" means the juvenile court file containing the records and
reports of the probation counselor.

(2) Each petition or information filed with the court may include only one
juvenile and each petition or information shall be filed under a separate docket
number. The social file shall be filed separately from the official juvenile court
file.

(3) It is the duty of any juvenile justice or care agency to maintain accurate
records. To this end:

(a) The agency may never knowingly record inaccurate information. Any
information in records maintained by the department of social and health
services relating to a petition filed pursuant to chapter 13.34 RCW that is found
by the court to be false or inaccurate shall be corrected or expunged from such
records by the agency;

(b) An agency shall take reasonable steps to assure the security of its records
and prevent tampering with them; and

(c) An agency shall make reasonable efforts to insure the completeness of
its records, including action taken by other agencies with respect to matters in its
files.

(4) Each juvenile justice or care agency shall implement procedures
consistent with the provisions of this chapter to facilitate inquiries concerning
records.

(5) Any person who has reasonable cause to believe information concerning
that person is included in the records of a juvenile justice or care agency and
who has been denied access to those records by the agency may make a motion
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to the court for an order authorizing that person to inspect the juvenile justice or
care agency record concerning that person. The court shall grant the motion to
examine records unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain confidential.

(6) A juvenile, or his or her parents, or any person who has reasonable cause
to believe information concerning that person is included in the records of a
juvenile justice or care agency may make a motion to the court challenging the
accuracy of any information concerning the moving party in the record or
challenging the continued possession of the record by the agency. If the court
grants the motion, it shall order the record or information to be corrected or
destroyed.

(7) The person making a motion under subsection (5) or (6) of this section
shall give reasonable notice of the motion to all parties to the original action and
to any agency whose records will be affected by the motion.

(8) The court may permit inspection of records by, or release of information
to, any clinic, hospital, or agency which has the subject person under care or
treatment. The court may also permit inspection by or release to individuals or
agencies, including juvenile justice advisory committees of county law and
justice councils, engaged in legitimate research for educational, scientific, or
public purposes. The court may also permit inspection of, or release of
information from, records which have been sealed pursuant to RCW
13.50.050(()) (12). The court shall release to the sentencing guidelines
commission records needed for its research and data-gathering functions under
RCW 9.94A.850 and other statutes. Access to records or information for
research purposes shall be permitted only if the anonymity of all persons
mentioned in the records or information will be preserved. Each person granted
permission to inspect juvenile justice or care agency records for research
purposes shall present a notarized statement to the court stating that the names of
juveniles and parents will remain confidential.

(9) Juvenile detention facilities shall release records to the sentencing
guidelines commission under RCW 9.94A.850 upon request. The commission
shall not disclose the names of any juveniles or parents mentioned in the records
without the named individual's written permission.

(10) Requirements in this chapter relating to the court's authority to compel
disclosure shall not apply to the legislative children's oversight committee or the
office of the family and children's ombudsman.

11) For the purpose of research only, the administrative office of the courts
shall maintain an electronic research copy of all records in the judicial
information system related to juveniles. Access to the research copy is restricted
to the Washington state center for court research. The Washington state center
for court research shall maintain the confidentiality of all confidential records

and shall preserve the anonymity of all persons identified in the research copy.
The research copy may not be subject to any records retention schedule and must

include records destroyed or removed from the judicial information system
pursuant to RCW 13.50.050 (17) and (18) and 13.50.100(3).

(12) The court shall release to the Washington state office of public defense
records needed to implement the agency's oversight, technical assistance, and
other functions as required by RCW 2.70.020. Access to the records used as a
basis for oversight, technical assistance, or other agency functions is restricted to
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the Washington state office of public defense. The Washington state office of
public defense shall maintain the confidentiality of all confidential information
included in the records.

Passed by the House February 23, 2009.

Passed by the Senate April 25, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 441
[Engrossed House Bill 2194]
EXTRAORDINARY MEDICAL PLACEMENTS—OFFENDERS

AN ACT Relating to extraordinary medical placement for offenders; amending RCW
9.94A.728; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.728 and 2008 c 231 s 34 are each amended to read as
follows:

No person serving a sentence imposed pursuant to this chapter and
committed to the custody of the department shall leave the confines of the
correctional facility or be released prior to the expiration of the sentence except
as follows:

(1) Except as otherwise provided for in subsection (2) of this section, the
term of the sentence of an offender committed to a correctional facility operated
by the department may be reduced by earned release time in accordance with
procedures that shall be developed and promulgated by the correctional agency
having jurisdiction in which the offender is confined. The earned release time
shall be for good behavior and good performance, as determined by the
correctional agency having jurisdiction. The correctional agency shall not credit
the offender with earned release credits in advance of the offender actually
earning the credits. Any program established pursuant to this section shall allow
an offender to earn early release credits for presentence incarceration. If an
offender is transferred from a county jail to the department, the administrator of
a county jail facility shall certify to the department the amount of time spent in
custody at the facility and the amount of earned release time. An offender who
has been convicted of a felony committed after July 23, 1995, that involves any
applicable deadly weapon enhancements under RCW 9.94A.533 (3) or (4), or
both, shall not receive any good time credits or earned release time for that
portion of his or her sentence that results from any deadly weapon
enhancements.

(a) In the case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, committed on or after July 1, 1990, and before
July 1, 2003, the aggregate earned release time may not exceed fifteen percent of
the sentence. In the case of an offender convicted of a serious violent offense, or
a sex offense that is a class A felony, committed on or after July 1, 2003, the
aggregate earned release time may not exceed ten percent of the sentence.

(b)(1) In the case of an offender who qualifies under (b)(ii) of this
subsection, the aggregate earned release time may not exceed fifty percent of the
sentence.
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(i1) An offender is qualified to earn up to fifty percent of aggregate earned
release time under this subsection (1)(b) if he or she:

(A) Is classified in one of the two lowest risk categories under (b)(iii) of this
subsection;

(B) Is not confined pursuant to a sentence for:

(I) A sex offense;

(IT) A violent offense;

(IIT) A crime against persons as defined in RCW 9.94A.411;

(IV) A felony that is domestic violence as defined in RCW 10.99.020;

(V) A violation of RCW 9A.52.025 (residential burglary);

(VI) A violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.401 by manufacture or delivery or possession with intent to deliver
methamphetamine; or

(VID) A violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.406 (delivery of a controlled substance to a minor); (C) Has no
prior conviction for:

(I) A sex offense;

(IT) A violent offense;

(IIT) A crime against persons as defined in RCW 9.94A .411;

(IV) A felony that is domestic violence as defined in RCW 10.99.020;

(V) A violation of RCW 9A.52.025 (residential burglary);

(VI) A violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.401 by manufacture or delivery or possession with intent to deliver
methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.406 (delivery of a controlled substance to a minor);

(D) Participates in programming or activities as directed by the offender's
individual reentry plan as provided under RCW 72.09.270 to the extent that such
programming or activities are made available by the department; and

(E) Has not committed a new felony after July 22, 2007, while under
community custody.

(iii) For purposes of determining an offender's eligibility under this
subsection (1)(b), the department shall perform a risk assessment of every
offender committed to a correctional facility operated by the department who has
no current or prior conviction for a sex offense, a violent offense, a crime against
persons as defined in RCW 9.94A.411, a felony that is domestic violence as
defined in RCW 10.99.020, a violation of RCW 9A.52.025 (residential
burglary), a violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.401 by manufacture or delivery or possession with intent to deliver
methamphetamine, or a violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.406 (delivery of a controlled substance to a minor). The
department must classify each assessed offender in one of four risk categories
between highest and lowest risk.

(iv) The department shall recalculate the earned release time and reschedule
the expected release dates for each qualified offender under this subsection
(D(D).

(v) This subsection (1)(b) applies retroactively to eligible offenders serving
terms of total confinement in a state correctional facility as of July 1, 2003.
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(vi) This subsection (1)(b) does not apply to offenders convicted after July
1, 2010.

(c) In no other case shall the aggregate earned release time exceed one-third
of the total sentence;

(2)(a) A person convicted of a sex offense, a violent offense, any crime
against persons under RCW 9.94A.411(2), or a felony offense under chapter
69.50 or 69.52 RCW, may become eligible, in accordance with a program
developed by the department, for transfer to community custody in lieu of
earned release time pursuant to subsection (1) of this section;

(b) The department shall, as a part of its program for release to the
community in lieu of earned release, require the offender to propose a release
plan that includes an approved residence and living arrangement. All offenders
with community custody terms eligible for release to community custody in lieu
of earned release shall provide an approved residence and living arrangement
prior to release to the community;

(c) The department may deny transfer to community custody in lieu of
earned release time pursuant to subsection (1) of this section if the department
determines an offender's release plan, including proposed residence location and
living arrangements, may violate the conditions of the sentence or conditions of
supervision, place the offender at risk to violate the conditions of the sentence,
place the offender at risk to reoffend, or present a risk to victim safety or
community safety. The department's authority under this section is independent
of any court-ordered condition of sentence or statutory provision regarding
conditions for community custody;

(d) If the department denies transfer to community custody in lieu of earned
early release pursuant to (c) of this subsection, the department may transfer an
offender to partial confinement in lieu of earned early release up to three months.
The three months in partial confinement is in addition to that portion of the
offender's term of confinement that may be served in partial confinement as
provided in this section;

(¢) An offender serving a term of confinement imposed under RCW
9.94A.670(5)(a) is not eligible for earned release credits under this section;

(3) An offender may leave a correctional facility pursuant to an authorized
furlough or leave of absence. In addition, offenders may leave a correctional
facility when in the custody of a corrections officer or officers;

(4)(a) The secretary may authorize an extraordinary medical placement for
an offender when all of the following conditions exist:

(i) The offender has a medical condition that is serious ((eneugh)) and is
expected to require costly care or treatment;

(i1) The offender poses a low risk to the community because he or she is
currently physically incapacitated due to age or the medical condition or is
expected to be so at the time of release; and

(ii1) It is expected that granting the extraordinary medical placement will
result in a cost savings to the state.

(b) An offender sentenced to death or to life imprisonment without the
possibility of release or parole is not eligible for an extraordinary medical
placement.

(c) The secretary shall require electronic monitoring for all offenders in
extraordinary medical placement unless the electronic monitoring equipment
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interferes with the function of the offender's medical equipment or results in the
loss of funding for the offender's medical care, in which case, an alternative type
of monitoring shall be utilized. The secretary shall specify who shall provide the
monitoring services and the terms under which the monitoring shall be
performed.

(d) The secretary may revoke an extraordinary medical placement under this
subsection at any time;

(5) The governor, upon recommendation from the clemency and pardons
board, may grant an extraordinary release for reasons of serious health problems,
senility, advanced age, extraordinary meritorious acts, or other extraordinary
circumstances;

(6) No more than the final six months of the offender's term of confinement
may be served in partial confinement designed to aid the offender in finding
work and reestablishing himself or herself in the community. This is in addition
to that period of earned early release time that may be exchanged for partial
confinement pursuant to subsection (2)(d) of this section;

(7) The governor may pardon any offender;

(8) The department may release an offender from confinement any time
within ten days before a release date calculated under this section;

(9) An offender may leave a correctional facility prior to completion of his
or her sentence if the sentence has been reduced as provided in RCW 9.94A.870;
and

(10) Notwithstanding any other provisions of this section, an offender
sentenced for a felony crime listed in RCW 9.94A.540 as subject to a mandatory
minimum sentence of total confinement shall not be released from total
confinement before the completion of the listed mandatory minimum sentence
for that felony crime of conviction unless allowed under RCW 9.94A.540,
however persistent offenders are not eligible for extraordinary medical
placement.

NEW SECTION. Sec. 2. This act takes effect August 1, 2009.

Passed by the House April 26, 2009.

Passed by the Senate April 25, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 442
[Second Substitute House Bill 1290]
LOCAL TOURISM PROMOTION AREAS
AN ACT Relating to local tourism promotion areas; amending RCW 35.101.010; and adding a
new section to chapter 35.101 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 35.101.010 and 2003 c 148 s 1 are each amended to read as
follows:
Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
(1) "Area" means a tourism promotion area.
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(2) "Legislative authority" means the legislative authority of any county
with a population greater than forty thousand ((buttess-than-ene-million)), or of
any city or town within such a county, including unclassified cities or towns
operating under special charters. However, in any county with a population of

one million or more, the legislative authority shall be comprised of two or more
jurisdictions acting jointly as the legislative authority under an interlocal

agreement created under chapter 39.34 RCW for the joint establishment and
operation of a tourism promotion area.

(3) "Lodging business" means a person that furnishes lodging taxable by the
state under chapter 82.08 RCW that has forty or more lodging units.

(4) "Tourism promotion" means activities and expenditures designed to
increase tourism and convention business, including but not limited to
advertising, publicizing, or otherwise distributing information for the purpose of
attracting and welcoming tourists, and operating tourism destination marketing
organizations.

NEW SECTION. Sec. 2. A new section is added to chapter 35.101 RCW to
read as follows:

(1) A legislative authority shall contract, prior to the effective date of an
ordinance imposing a lodging charge under RCW 35.101.050, for the
administration and collection of the charge by the state department of revenue.
The department may deduct a percentage amount, as provided by contract, for
the administration and collection expenses incurred by the department.

(2) This section only applies to a legislative authority consisting of a county
with a population of one million or more or a city or town within such a county.

Passed by the House March 11, 2009.

Passed by the Senate April 23, 20009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 443
[Substitute House Bill 1347]
FINANCIAL EDUCATION PUBLIC-PRIVATE PARTNERSHIP

AN ACT Relating to financial education; amending RCW 28A.300.450, 28A.300.460, and
28A.300.465; adding new sections to chapter 28A.300 RCW; and repealing RCW 28A.300.455,
28A.300.470, and 28A.230.205.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.300.450 and 2004 ¢ 247 s 2 are each amended to read as
follows:
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edueater—membefs—)) the followmg members

(a) Four members of the legislature, with one member from each caucus of
the house of representatives appointed by the speaker of the house of
representatives, and one member from each caucus of the senate appointed by
the president of the senate;

(b) Four representatives from the private for-profit and nonprofit financial
services sector, including at least one representative from the jumpstart coalition,
to be appointed by the governor;

(c) Four teachers to be appointed by the superintendent of public instruction,

with one each representing the elementary, middle, secondary, and
postsecondary education sectors;

(d) A representative from the department of financial institutions to be
appointed by the director;

(e) Two representatives from the office of the superintendent of public
instruction, with one involved in curriculum development and one involved in
teacher professional development, to be appointed by the superintendent.

(2) The chair of the partnership shall be selected by the members of the
partnership from among the legislative members.

(&) 3) To the extent funds are appropriated or are available for this

purpose, the partnership may hire a staff person who shall reside in the office of

the superintendent of public instruction for administrative purposes. Additional
technical and logistical support may be provided by the office of the

superintendent of public instruction, the department of financial institutions, the
organizations composing the partnership, and other participants in the financial

((literaey)) education public-private partnership. ((Fhe-superintendent-ofpublie
nstruetion—shalleempile—the—initial Jist—of members—and—convene—the—first

. » hio.

3))) (4) The members of the ((eemmittee)) partnership shall be appointed
by ((Fuly12604)) August 1, 2009.

((4))) (5) Legislative members of the partnership shall receive per diem and
travel under RCW 44.04.120.

((65))) (6) Travel and other expenses of members of the partnership shall be
provided by the agency, association, or organization that member represents.

(7) This section shall be implemented to the extent funds are available.

Sec. 2. RCW 28A.300.460 and 2007 ¢ 459 s 2 are each amended to read as
follows:

(1) The task of the financial ((Jiteraey)) education public-private partnership
is to seek out and determine the best methods of equipping students with the
knowledge and skills they need, before they become self-supporting, in order for
them to make critical decisions regarding their personal finances. The

eomponents of personal ﬁnanmal ((htefaey—exaﬂamed)) education shall

f skills and knowledge necessary to make 1nformed ]udgments and effective

[2234]



WASHINGTON LAWS, 2009 Ch. 443

decisions regarding earning, spending, and the management of money and
credit.

(2) In carrying out its task, and to the extent funds are available, the
partnership shall:

(a) Communicate to school districts the financial education standards
adopted under section 3 of this act, other important financial education skills and
content knowledge, and strategies for expanding the provision and increasing the
quality of financial education instruction;

(b) Review on an ongoing basis financial education curriculum that is
available to school districts, including instructional materials and programs and
schoolwide programs that include the important financial skills and content
knowledge;

(c) Develop evaluation standards and a procedure for endorsing financial
education curriculum that the partnership determines should be recommended
for use in school districts;

(d) Identify assessments and outcome measures that schools and
communities may use to determine whether students have met the financial
education standards adopted under section 3 of this act;

(e) Monitor and provide guidance for professional development for
educators regarding financial education, including ways that teachers at different

grade levels may integrate financial skills and content knowledge into
mathematics, social studies, and other course content areas;

(f) Work with the office of the superintendent of public instruction and the
professional educator standards board to create professional development that
could lead to a certificate endorsement or other certification of competency in
financial education;

(2) Develop academic guidelines and standards-based protocols for use by

classroom volunteers who participate in delivering financial education to
students in the public schools; and

(h) Provide an annual report beginning December 1, 2009, as provided in

section 4 of'this act, to the governor, the superintendent of public instruction, and

the committees of the legislature with oversight over K-12 education and higher
education.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) Subject to funds appropriated specifically for this purpose, the office of
the superintendent of public instruction and the financial education public-
private partnership shall provide technical assistance and grants to support
demonstration projects for district-wide adoption and implementation of the
financial education learning standards under this section.

(2) School districts may apply on a competitive basis to participate as a
demonstration project. The office and the partnership shall select up to four
school districts as demonstration projects, with two districts located in eastern
Washington and two districts located in western Washington, if possible.

(3) Selected districts must:

(a) Adopt the jumpstart coalition national standards in K-12 personal
finance education as the essential academic learning requirements for financial
education and provide students with an opportunity to master the standards;
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(b) Make a commitment to integrate financial education into instruction at
all grade levels and in all schools in the district;

(c) Establish local partnerships within the community to promote financial
education in the schools; and

(d) Conduct pre- and post-testing of students' financial literacy.

(4) The office of the superintendent of public instruction, with the advice of
the financial education public-private partnership, shall provide assistance to the
demonstration projects regarding curriculum, professional development, and
innovative instructional programs to implement the financial education
standards.

(5) The selected districts must report findings and results of the
demonstration project to the office of the superintendent of public instruction
and appropriate committees of the legislature by April 30, 2011.

NEW SECTION. Sec. 4. A new section is added to chapter 28 A.300 RCW
to read as follows:

The annual report from the financial education public-private partnership,
provided funds are available, shall include:

(1) Results from the jumpstart survey of personal financial literacy;

(2) Progress toward statewide adoption of financial education standards by
school districts;

(3) Professional development activities related to equipping teachers with
the knowledge and skills to teach financial education;

(4) Activities related to financial education curriculum development; and

(5) Any recommendations for policies or other activities to support financial
education instruction in public schools.

Sec. 5. RCW 28A.300.465 and 2004 ¢ 247 s 6 are each amended to read as
follows:

The Washington financial ((}teraey)) education public-private partnership
account is hereby created in the custody of the state treasurer. The purpose of
the account is to support the financial ((teraey)) education public-private
partnership, and to provide financial ((Hteraey)) education opportunities for
students and financial ((literaey)) education professional development
opportunities for the teachers providing those educational opportunities.
Revenues to the account may include gifts from the private sector, federal funds,
and any appropriations made by the legislature or other sources. Grants and
their administration shall be paid from the account. Only the superintendent of
public instruction or the superintendent's designee may authorize expenditures
from the account, and only at the direction of the partnership. The account is
subject to allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) RCW 28A.300.455 (Financial literacy public-private partnership
responsibilities—Definition of financial literacy—Strategies—Reports) and
2007 ¢ 459 51,2005 ¢ 277 s 2, & 2004 ¢ 247 s 3;

(2) RCW 28A.300.470 (Financial literacy public-private partnership—
Expiration) and 2007 ¢ 459 s 4 & 2004 ¢ 247 s 7; and
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(3) RCW 28A.230.205 (Financial literary skills—Duties of the
superintendent of public instruction and of school districts) and 2007 ¢ 459 s 3.

Passed by the House April 21, 2009.

Passed by the Senate April 17, 20009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 444
[Engrossed Substitute House Bill 1379]
SHORELINE MANAGEMENT ACT—MORATORIA PROCEDURES

AN ACT Relating to moratoria and other interim official controls adopted under the shoreline
management act; adding a new section to chapter 90.58 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that cities and counties
have moratoria authority granted through constitutional and statutory provisions
and that this authority, when properly exercised, is an important aspect of
complying with environmental stewardship and protection requirements.

Recognizing the fundamental role and value of properly exercised
moratoria, the legislature intends to establish new moratoria procedures and to
affirm moratoria authority that local governments have and may exercise when
implementing the shoreline management act, while recognizing the legitimate
interests of existing shoreline related developments during the period of interim
moratoria.

NEW SECTION. Sec. 2. A new section is added to chapter 90.58 RCW to
read as follows:

(1) Local governments may adopt moratoria or other interim official
controls as necessary and appropriate to implement this chapter.

(2)(a) A local government adopting a moratorium or control under this
section must:

(i) Hold a public hearing on the moratorium or control;

(i) Adopt detailed findings of fact that include, but are not limited to
justifications for the proposed or adopted actions and explanations of the desired
and likely outcomes;

(iii) Notify the department of the moratorium or control immediately after
its adoption. The notification must specify the time, place, and date of any
public hearing required by this subsection;

(iv) Provide that all lawfully existing uses, structures, or other development
shall continue to be deemed lawful conforming uses and may continue to be
maintained, repaired, and redeveloped, so long as the use is not expanded, under
the terms of the land use and shoreline rules and regulations in place at the time
of the moratorium.

(b) The public hearing required by this section must be held within sixty
days of the adoption of the moratorium or control.

(3) A moratorium or control adopted under this section may be effective for
up to six months if a detailed work plan for remedying the issues and
circumstances necessitating the moratorium or control is developed and made
available for public review. A moratorium or control may be renewed for two
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six-month periods if the local government complies with subsection (2)(a) of
this section before each renewal. If a moratorium or control is in effect on the
date a proposed master program or amendment is submitted to the department,
the moratorium or control must remain in effect until the department's final
action under RCW 90.58.090; however, the moratorium expires six months after
the date of submittal if the department has not taken final action.

(4) Nothing in this section may be construed to modify county and city
moratoria powers conferred outside this chapter.

Passed by the House April 25, 2009.

Passed by the Senate April 25, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 445
[Substitute House Bill 1919]
DRUG COURT FUNDING

AN ACT Relating to drug court funding; and amending RCW 70.96A.350 and 2.28.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.96A.350 and 2008 c 329 s 918 are each amended to read
as follows:

(1) The criminal justice treatment account is created in the state treasury.
Moneys in the account may be expended solely for: (a) Substance abuse
treatment and treatment support services for offenders with an addiction or a
substance abuse problem that, if not treated, would result in addiction, against
whom charges are filed by a prosecuting attorney in Washington state; (b) the
provision of drug and alcohol treatment services and treatment support services
for nonviolent offenders within a drug court program; ((and)) (c) the
administrative and overhead costs associated with the operation of a drug court;
and (d) during the 2007-2009 biennium, operation of the integrated crisis
response and intensive case management pilots contracted with the department
of social and health services division of alcohol and substance abuse. Moneys in
the account may be spent only after appropriation.

(2) For purposes of this section:

(a) "Treatment" means services that are critical to a participant's successful
completion of his or her substance abuse treatment program, but does not
include the following services: Housing other than that provided as part of an
inpatient substance abuse treatment program, vocational training, and mental
health counseling; and

(b) "Treatment support" means transportation to or from inpatient or
outpatient treatment services when no viable alternative exists, and child care
services that are necessary to ensure a participant's ability to attend outpatient
treatment sessions.

(3) Revenues to the criminal justice treatment account consist of: (a) Funds
transferred to the account pursuant to this section; and (b) any other revenues
appropriated to or deposited in the account.

(4)(a) For the fiscal biennium beginning July 1, 2003, the state treasurer
shall transfer eight million nine hundred fifty thousand dollars from the general
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fund into the criminal justice treatment account, divided into eight equal
quarterly payments. For the fiscal year beginning July 1, 2005, and each
subsequent fiscal year, the state treasurer shall transfer eight million two hundred
fifty thousand dollars from the general fund to the criminal justice treatment
account, divided into four equal quarterly payments. For the fiscal year
beginning July 1, 2006, and each subsequent fiscal year, the amount transferred
shall be increased on an annual basis by the implicit price deflator as published
by the federal bureau of labor statistics.

(b) For the fiscal biennium beginning July 1, 2003, and each biennium
thereafter, the state treasurer shall transfer two million nine hundred eighty-four
thousand dollars from the general fund into the violence reduction and drug
enforcement account, divided into eight quarterly payments. The amounts
transferred pursuant to this subsection (4)(b) shall be used solely for providing
drug and alcohol treatment services to offenders confined in a state correctional
facility who are assessed with an addiction or a substance abuse problem that if
not treated would result in addiction.

(c) In each odd-numbered year, the legislature shall appropriate the amount
transferred to the criminal justice treatment account in (a) of this subsection to
the division of alcohol and substance abuse for the purposes of subsection (5) of
this section.

(5) Moneys appropriated to the division of alcohol and substance abuse
from the criminal justice treatment account shall be distributed as specified in
this subsection. The department shall serve as the fiscal agent for purposes of
distribution.  Until July 1, 2004, the department may not use moneys
appropriated from the criminal justice treatment account for administrative
expenses and shall distribute all amounts appropriated under subsection (4)(c) of
this section in accordance with this subsection. Beginning in July 1, 2004, the
department may retain up to three percent of the amount appropriated under
subsection (4)(c) of this section for its administrative costs.

(a) Seventy percent of amounts appropriated to the division from the
account shall be distributed to counties pursuant to the distribution formula
adopted under this section. The division of alcohol and substance abuse, in
consultation with the department of corrections, the sentencing guidelines
commission, the Washington state association of counties, the Washington state
association of drug court professionals, the superior court judges' association,
the Washington association of prosecuting attorneys, representatives of the
criminal defense bar, representatives of substance abuse treatment providers, and
any other person deemed by the division to be necessary, shall establish a fair
and reasonable methodology for distribution to counties of moneys in the
criminal justice treatment account. County or regional plans submitted for the
expenditure of formula funds must be approved by the panel established in (b) of
this subsection.

(b) Thirty percent of the amounts appropriated to the division from the
account shall be distributed as grants for purposes of treating offenders against
whom charges are filed by a county prosecuting attorney. The division shall
appoint a panel of representatives from the Washington association of
prosecuting attorneys, the Washington association of sheriffs and police chiefs,
the superior court judges' association, the Washington state association of
counties, the Washington defender's association or the Washington association of
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criminal defense lawyers, the department of corrections, the Washington state
association of drug court professionals, substance abuse treatment providers, and
the division. The panel shall review county or regional plans for funding under
(a) of this subsection and grants approved under this subsection. The panel shall
attempt to ensure that treatment as funded by the grants is available to offenders
statewide.

(6) The county alcohol and drug coordinator, county prosecutor, county
sheriff, county superior court, a substance abuse treatment provider appointed by
the county legislative authority, a member of the criminal defense bar appointed
by the county legislative authority, and, in counties with a drug court, a
representative of the drug court shall jointly submit a plan, approved by the
county legislative authority or authorities, to the panel established in subsection
(5)(b) of this section, for disposition of all the funds provided from the criminal
justice treatment account within that county. The funds shall be used solely to
provide approved alcohol and substance abuse treatment pursuant to RCW
70.96A.090 ((and)), treatment support services, and for the administrative and
overhead costs associated with the operation of a drug court.

(a) No more than ten percent of the total moneys received under subsections
(4) and (5) of this section by a county or group of counties participating in a
regional agreement shall be spent on the administrative and overhead costs
associated with the operation of a drug court.

(b) No more than ten percent of the total moneys received under subsections
(4) and (5) of this section by a county or group of counties participating in a
regional agreement shall be spent for treatment support services.

(7) Counties are encouraged to consider regional agreements and submit
regional plans for the efficient delivery of treatment under this section.

(8) Moneys allocated under this section shall be used to supplement, not
supplant, other federal, state, and local funds used for substance abuse treatment.
(9) Counties must meet the criteria established in RCW 2.28.170(3)(b).

(10) The authority under this section to use funds from the criminal justice
treatment account for the administrative and overhead costs associated with the
operation of a drug court expires June 30, 2013.

Sec. 2. RCW 2.28.170 and 2006 ¢ 339 s 106 are each amended to read as
follows:

(1) Counties may establish and operate drug courts.

(2) For the purposes of this section, "drug court" means a court that has
special calendars or dockets designed to achieve a reduction in recidivism and
substance abuse among nonviolent, substance abusing felony and nonfelony
offenders, whether adult or juvenile, by increasing their likelihood for successful
rehabilitation through early, continuous, and intense judicially supervised
treatment; mandatory periodic drug testing; and the use of appropriate sanctions
and other rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to fund a drug court
program must first:

(1) Exhaust all federal funding that is available to support the operations of
its drug court and associated services; and

(i1) Match, on a dollar-for-dollar basis, state moneys allocated for drug court
programs with local cash or in-kind resources. Moneys allocated by the state
must be used to supplement, not supplant, other federal, state, and local funds for
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drug court operations and associated services. However, from the effective date
of this act until June 30, 2013, no match is required for state moneys expended
for the administrative and overhead costs associated with the operation of a drug
court pursuant to RCW 70.96A.350.

(b) Any county that establishes a drug court pursuant to this section shall
establish minimum requirements for the participation of offenders in the
program. The drug court may adopt local requirements that are more stringent
than the minimum. The minimum requirements are:

(i) The offender would benefit from substance abuse treatment;

(i) The offender has not previously been convicted of a serious violent
offense or sex offense as defined in RCW 9.94A.030; and

(iii) Without regard to whether proof of any of these elements is required to
convict, the offender is not currently charged with or convicted of an offense:

(A) That is a sex offense;

(B) That is a serious violent offense;

(C) During which the defendant used a firearm; or

(D) During which the defendant caused substantial or great bodily harm or
death to another person.

Passed by the House April 21, 2009.

Passed by the Senate April 17, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 446
[Engrossed House Bill 1986]
PEER MENTORING—PILOT PROGRAM

AN ACT Relating to peer mentoring; adding a new section to chapter 28B.12 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that peer mentoring provides
tangible and long-lasting opportunities for all students, especially for low-
income students, students of color, and first generation students. These benefits
include improved student achievement and planning for success in
postsecondary education. The legislature further finds that mentoring increases
the self-worth of both mentees and mentors, while cultivating opportunities to
improve communication skills and develop and enhance leadership and other
critical transferable skills. Furthermore, the legislature finds that mentorship
provides a valuable opportunity to increase student interest in career
opportunities in the counseling and teaching professions, and thus intends to
support those efforts to the maximum extent possible.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.12 RCW
to read as follows:

(1) Western Washington University shall create and implement a pilot
mentoring program to inspire academic success and introduce elementary
students to educational opportunities. In addition to establishing a pilot project
on its own campus, the university, in close collaboration with the state board for
community and technical colleges, shall jointly identify a community or
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technical college to participate in the pilot program. The community or
technical college selected shall demonstrate active partnerships with interested
common schools, local businesses, and community organizations. Western
Washington University and the state board for community and technical colleges
shall identify the community or technical college by August 1, 2009.

(2) The state board for community and technical colleges shall work in close
collaboration with Western Washington University to identify a community or
technical college to participate in the pilot mentoring program.

(3) The goals of the pilot project are to:

(a) Encourage at-risk elementary school students to complete high school
and attend college, boosting the percentage of Washington students who
continue onto college;

(b) Provide positive role models for at-risk students and allow college
students the opportunity to perform community service;

(c) Strengthen relationships between the community, the university, and area
youth;

(d) Introduce at-risk students to college and provide them an opportunity to
experience their public colleges and universities;

(e) Increase the number of youth who view going to college as both
necessary and achievable; and

(f) Develop a model that is scalable statewide.

(4) Within existing resources, the pilot institutions shall:

(a) Recruit college students interested in serving as mentors to elementary
school students;

(b) Identify local elementary schools with demonstrated need for a
mentoring program;

(c) Develop a curriculum used for training college mentors. The college
may grant college-level credit to students who complete the course;

(d) Develop any necessary contracts or interagency agreements to facilitate
program implementation;

(e) Provide ongoing support and oversight of the program;

(f) Solicit grants, awards, and gifts from individuals, businesses, agencies,
and foundations;

(g) Provide community outreach and publicity for the program;

(h) Develop appropriate outcome measures and evaluate the program at
regular intervals;

(i) Together with the state board for community and technical colleges and
in close collaboration with other community and institutional partners, submit to
the legislature:

(1) A preliminary progress report by December 1, 2010, that includes a
review of preliminary findings from the pilot project, recommendations
regarding the resources necessary to expand the model statewide, and a process
and timeline for statewide implementation; and

(i) A final report, updating the findings from the preliminary report, by
December 1, 2011.

Passed by the House April 21, 2009.
Passed by the Senate April 16, 2009.
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Approved by the Governor May 11, 2009.
Filed in Office of Secretary of State May 11, 2009.

CHAPTER 447
[Engrossed Second Substitute House Bill 2078]
DEVELOPMENTAL DISABILITIES SERVICES—JAILS AND CORRECTIONS

AN ACT Relating to persons with developmental disabilities who are in correctional facilities
or jails; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) A small number of persons with developmental disabilities commit
crimes, are held in jail, are tried for their offenses, and are sentenced to serve
time in our correctional system,;

(b) Persons with developmental disabilities are often confused with persons
with mental illness. These populations are different and must be understood as
distinct groups, with different reasonable accommodation needs; and

(c) A developmental disability often stems from a mix of causes and many
persons with developmental disabilities have cognitive impairments that require
reasonable accommodations to assist them in understanding what is happening
to them and what is expected of them when they encounter the criminal justice
system.

(2) The legislature intends to improve the ability of corrections institutions
to better identify and provide safe, appropriate accommodations for persons with
developmental disabilities.

NEW SECTION. Sec. 2. (1) Within state and federal funds appropriated or
otherwise available for this purpose, a work group is established, to be cochaired
by representatives of the developmental disabilities council and the Washington
association of sheriffs and police chiefs, to address issues relating to persons
with developmental disabilities who are confined in correctional facilities.

(2) In addition to representatives from the developmental disabilities
council and the Washington association of sheriffs and police chiefs, the work
group shall consult with:

(a) The department of social and health services;

(b) The department of corrections;

(c) The Washington traumatic brain injury strategic partnership advisory
council as defined in RCW 74.31.020;

(d) Disability rights Washington;

(e) Consumer advocates; and

(f) Other interested organizations as identified by the developmental
disabilities council and the Washington association of sheriffs and police chiefs.

(3) By December 1, 2009, the work group shall develop recommendations
and report to the appropriate committees of the legislature relating to:

(a) Expeditiously reviewing and determining eligibility for developmental
disabilities services provided through the department of social and health
services prior to a person's release from confinement from jail or confinement in
the department of corrections;
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(b) The appropriate role of the department of social and health services in
providing potential alternatives to confinement for persons with developmental
disabilities and consultation and technical assistance to jails and the department
of corrections in their efforts to provide reasonable accommodations for persons
with developmental disabilities who are confined in their facility;

(c) Increasing the appropriate use of the authority granted the courts under
current sentencing reform act provisions, chapter 9.94A RCW, to order
alternatives to confinement prior to trial or following conviction in cases with a
sentence of twelve months or less;

(d) The establishment of new options under the sentencing reform act to
divert persons with developmental disabilities from the criminal justice system
while maintaining public safety;

(e) The feasibility of developing and adopting law enforcement training for
responding to persons with developmental disabilities that is analogous to the
crisis intervention training currently provided to law enforcement officers for
responding to alleged criminal behavior by persons with mental illness;

(f) The feasibility of adopting standardized statewide screening and
application practices and forms designed to facilitate the application of a
confined person who is likely to be eligible for medical assistance services by
the division of developmental disabilities;

(g) The need for and feasibility of developing a screening tool and training
for corrections staff to be used to identify persons with developmental
disabilities who are confined in prison with the department of corrections similar
to the tool to be developed for jails under subsection (4) of this section; and

(h) The feasibility of developing a screening tool for traumatic brain
injuries, and information on best practices and training regarding appropriate
accommodations for persons with traumatic brain injuries.

(4) By July 1, 2010, the work group shall develop:

(a) A simple screening tool that may be used by jails as part of a jail's intake
and/or classification process and which will assist in the identification of
offenders with the most common types of developmental disabilities;

(b) A model policy for the use of the screening tool;

(c) A cost-effective means to provide concise training to jail staff on the use
of the tool; and

(d) Information on best practices and training regarding appropriate
accommodations for persons with developmental disabilities during their
confinement.

NEW SECTION. Sec. 3. The definitions in this section apply throughout
sections 1 and 2 of this act unless the context clearly requires otherwise.

(1) "Jail" has the same meaning as provided in RCW 70.48.020; and

(2) "Confined" means incarcerated in a jail.

NEW SECTION. Sec. 4. This act expires December 1, 2010.

Passed by the House April 20, 2009.

Passed by the Senate April 9, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.
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CHAPTER 448
[House Bill 2129]
GREENHOUSE GAS EMISSIONS PERFORMANCE STANDARD

AN ACT Relating to the greenhouse gas emissions performance standard under chapter 80.80
RCW; and amending RCW 80.80.010, 80.80.040, 80.80.060, and 80.80.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.80.010 and 2007 ¢ 307 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Attorney general" means the Washington state office of the attorney
general.

(2) "Auditor" means: (a) The Washington state auditor's office or its
designee for consumer-owned utilities under its jurisdiction; or (b) an
independent auditor selected by a consumer-owned utility that is not under the
jurisdiction of the state auditor.

(3) "Average available greenhouse ((gases—fgas})) gas emissions output”
means the level of greenhouse ((gasesfgas})) gas emissions as surveyed and
determined by the energy policy division of the department of community, trade,
and economic development under RCW 80.80.050.

(4) "Baseload electric generation" means electric generation from a power
plant that is designed and intended to provide electricity at an annualized plant
capacity factor of at least sixty percent.

(5) "Cogeneration facility" means a power plant in which the heat or steam
is also used for industrial or commercial heating or cooling purposes and that
meets federal energy regulatory commission standards for qualifying facilities
under the public utility regulatory policies act of 1978 (16 U.S.C. Sec. 824a-3),
as amended.

(6) "Combined-cycle natural gas thermal electric generation facility” means
a power plant that employs a combination of one or more gas turbines and steam
turbines in which electricity is produced in the steam turbine from otherwise lost
waste heat exiting from one or more of the gas turbines.

(7) "Commission" means the Washington utilities and transportation
commission.

(8) "Consumer-owned utility" means a municipal utility formed under Title
35 RCW, a public utility district formed under Title 54 RCW, an irrigation
district formed under chapter 87.03 RCW, a cooperative formed under chapter
23.86 RCW, a mutual corporation or association formed under chapter 24.06
RCW, or port district within which an industrial district has been established as
authorized by Title 53 RCW, that is engaged in the business of distributing
electricity to more than one retail electric customer in the state.

(9) "Department" means the department of ecology.

(10) "Distributed generation" means electric generation connected to the
distribution level of the transmission and distribution grid, which is usually
located at or near the intended place of use.

(11) "Electric utility" means an electrical company or a consumer-owned
utility.
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(12) "Electrical company" means a company owned by investors that meets
the definition of RCW 80.04.010.

(13) "Governing board" means the board of directors or legislative authority
of a consumer-owned utility.

(14) "Greenhouse gases" includes carbon dioxide, methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.

(15) "Long-term financial commitment" means:

(a) Either a new ownership interest in baseload electric generation or an
upgrade to a baseload electric generation facility; or

new or renewed contract for baseload electric generation with a term

b) A d contract for baseload elect t that
of five or more years for the provision of retail power or wholesale power to
end-use customers in this state.

(16) "Plant capacity factor" means the ratio of the electricity produced
during a given time period, measured in kilowatt-hours, to the electricity the unit
could have produced if it had been operated at its rated capacity during that
period, expressed in kilowatt-hours.

(17) "Power plant" means a facility for the generation of electricity that is
permitted as a single plant by ((the-energy—facilitysiteevaluation—couneil-ora
loealjurisdietion)) a jurisdiction inside or outside the state.

(18) "Upgrade" means any modification made for the primary purpose of
increasing the electric generation capacity of a baseload electric generation
facility. "Upgrade" does not include routine or necessary maintenance,
installation of emission control equipment, installation, replacement, or
modification of equipment that improves the heat rate of the facility, or
installation, replacement, or modification of equipment for the primary purpose
of maintaining reliable generation output capability that does not increase the
heat input or fuel usage as specified in existing generation air quality permits as
of July 22, 2007, but may result in incidental increases in generation capacity.

Sec. 2. RCW 80.80.040 and 2007 ¢ 307 s 5 are each amended to read as
follows:

(1) Beginning July 1, 2008, the greenhouse ((gases)) gas emissions
performance standard for all baseload electric generation for which electric
utilities enter into long-term financial commitments on or after such date is the
lower of:

(a) One thousand one hundred pounds of greenhouse gases per megawatt-
hour; or

(b) The average available greenhouse ((gases)) gas emissions output as
determined under RCW 80.80.050.

(2) This chapter does not apply to long-term financial commitments with the

Bonneville power administration.
(3) All baseload electric generation facilities in operation as of June 30,

2008, are deemed to be in compliance with the greenhouse ((gases)) gas
emissions performance standard established under this section until the facilities
are the subject of long-term financial commitments. All baseload electric
generation that commences operation after June 30, 2008, and is located in
Washington, must comply with the greenhouse ((gases)) gas emissions
performance standard established in subsection (1) of this section.

() 4 All electric generation facilities or power plants powered
exclusively by renewable resources, as defined in RCW 19.280.020, are deemed
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to be in compliance with the greenhouse ((gases)) gas emissions performance
standard established under this section.

((4)) (5) All cogeneration facilities in the state that are fueled by natural
gas or waste gas or a combination of the two fuels, and that are in operation as of
June 30, 2008, are deemed to be in compliance with the greenhouse ((gases)) gas
emissions performance standard established under this section until the facilities
are the subject of a new ownership interest or are upgraded.

() (6) In determining the rate of emissions of greenhouse gases for
baseload electric generation, the total emissions associated with producing
electricity shall be included.

(7) In no case shall a long-term financial commitment be determined to be

in compliance with the greenhouse gas emissions performance standard if the
commitment includes more than twelve percent of electricity from unspecified

SOurces.

(8) For a long-term financial commitment with multiple power plants, each

specified power plant must be treated individually for the purpose of
determining the annualized plant capacity factor and net emissions, and each
power plant must comply with subsection (1) of this section, except as provided
in subsections (3) through (5) of this section.

((€®))) (9) The department shall establish an output-based methodology to
ensure that the calculation of emissions of greenhouse gases for a cogeneration
facility recognizes the total usable energy output of the process, and includes all
greenhouse gases emitted by the facility in the production of both electrical and
thermal energy. In developing and implementing the greenhouse ((gases)) gas
emissions performance standard, the department shall consider and act in a
manner consistent with any rules adopted pursuant to the public utilities
regulatory policy act of 1978 (16 U.S.C. Sec. 824a-3), as amended.

(((M)) (10) The following greenhouse ((gases)) gas emissions produced by
baseload electric generation owned or contracted through a long-term financial
commitment shall not be counted as emissions of the power plant in determining
compliance with the greenhouse ((gases)) gas emissions performance standard:

(a) Those emissions that are injected permanently in geological formations;

(b) Those emissions that are permanently sequestered by other means
approved by the department; and

(c) Those emissions sequestered or mitigated as approved under subsection

((€3Y)) (16) of this section.

() (11) In adopting and implementing the greenhouse ((gases)) gas
emissions performance standard, the department of community, trade, and
economic development energy policy division, in consultation with the
commission, the department, the Bonneville power administration, the western
electricity coordination council, the energy facility site evaluation council,
electric utilities, public interest representatives, and consumer representatives,
shall consider the effects of the greenhouse ((gases)) gas emissions performance
standard on system reliability and overall costs to electricity customers.

(%)) (12) In developing and implementing the greenhouse ((gases)) gas
emissions performance standard, the department shall, with assistance of the
commission, the department of community, trade, and economic development
energy policy division, and electric utilities, and to the extent practicable,
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address long-term purchases of electricity from unspecified sources in a manner
consistent with this chapter.

((9))) (13) The directors of the energy facility site evaluation council and
the department shall each adopt rules under chapter 34.05 RCW in coordination
with each other to implement and enforce the greenhouse ((gases)) gas emissions
performance standard. The rules necessary to implement this section shall be
adopted by June 30, 2008.

(1)) (14) In adopting the rules for implementing this section, the energy
facility site evaluation council and the department shall include criteria to be
applied in evaluating the carbon sequestration plan, for baseload electric
generation that will rely on subsection (7)) (10) of this section to demonstrate
compliance, but that will commence sequestration after the date that electricity is
first produced. The rules shall include but not be limited to:

(a) Provisions for financial assurances, as a condition of plant operation,
sufficient to ensure successful implementation of the carbon sequestration plan,
including construction and operation of necessary equipment, and any other
significant costs;

(b) Provisions for geological or other approved sequestration commencing
within five years of plant operation, including full and sufficient technical
documentation to support the planned sequestration;

(c) Provisions for monitoring the effectiveness of the implementation of the
sequestration plan;

(d) Penalties for failure to achieve implementation of the plan on schedule;

(e) Provisions for an owner to purchase emissions reductions in the event of
the failure of a sequestration plan under subsection ((433)) (16) of this section;
and

(f) Provisions for public notice and comment on the carbon sequestration
plan.

((H2)) (15)(a) Except as provided in (b) of this subsection, as part of its
role enforcing the greenhouse ((gases)) gas emissions performance standard, the
department shall determine whether sequestration or a plan for sequestration will
provide safe, reliable, and permanent protection against the greenhouse gases
entering the atmosphere from the power plant and all ancillary facilities.

(b) For facilities under its jurisdiction, the energy facility site evaluation
council shall contract for review of sequestration or the carbon sequestration
plan with the department consistent with the conditions under (a) of this
subsection, consider the adequacy of sequestration or the plan in its adjudicative
proceedings conducted under RCW 80.50.090(3), and incorporate specific
findings regarding adequacy in its recommendation to the governor under RCW
80.50.100.

((#3)) (16) A project under consideration by the energy facility site
evaluation council by July 22, 2007, is required to include all of the
requirements of subsection ((HH)) (14) of this section in its carbon
sequestration plan submitted as part of the energy facility site evaluation council
process. A project under consideration by the energy facility site evaluation
council by July 22, 2007, that receives final site certification agreement approval
under chapter 80.50 RCW shall make a good faith effort to implement the
sequestration plan. If the project owner determines that implementation is not
feasible, the project owner shall submit documentation of that determination to
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the energy facility site evaluation council. The documentation shall demonstrate
the steps taken to implement the sequestration plan and evidence of the
technological and economic barriers to successful implementation. The project
owner shall then provide to the energy facility site evaluation council
notification that they shall implement the plan that requires the project owner to
meet the greenhouse ((gases)) gas emissions performance standard by
purchasing verifiable greenhouse ((gases)) gas emissions reductions from an
electric generating facility located within the western interconnection, where the
reduction would not have occurred otherwise or absent this contractual
agreement, such that the sum of the emissions reductions purchased and the
facility's emissions meets the standard for the life of the facility.

Sec. 3. RCW 80.80.060 and 2007 ¢ 307 s 8 are each amended to read as
follows:

(1) No electrical company may enter into a long-term financial commitment
unless the baseload electric generation supplied under such a long-term financial
commitment complies with the greenhouse gases emissions performance
standard established under RCW 80.80.040.

(2) In order to enforce the requirements of this chapter, the commission
shall review in a general rate case or as provided in subsection (5) of this section
any long-term financial commitment entered into by an electrical company after
June 30, 2008, to determine whether the baseload electric generation to be
supplied under that long-term financial commitment complies with the
greenhouse gases emissions performance standard established under RCW
80.80.040.

(3) In determining whether a long-term financial commitment is for
baseload electric generation, the commission shall consider the design of the
power plant and its intended use, based upon the electricity purchase contract, if
any, permits necessary for the operation of the power plant, and any other matter
the commission determines is relevant under the circumstances.

(4) Upon application by an electric utility, the commission may provide a
case-by-case exemption from the greenhouse gases emissions performance
standard to address: (a) Unanticipated electric system reliability needs; ((ex)) (b)
extraordinary cost impacts on utility ratepayers; or (c) catastrophic events or
threat of significant financial harm that may arise from unforeseen
circumstances.

(5) Upon application by an electrical company, the commission shall
determine whether the company's proposed decision to acquire electric
generation or enter into a power purchase agreement for electricity complies
with the greenhouse gases emissions performance standard established under

RCW 80.80. 040((—whe%her—me—eempaﬁy—has—a—need—fer—ﬂae—reseufee—&nd

dee}s&eﬂs)) The commission shall not decide in a proceeding under this
subsection (5) issues involving the actual costs to construct and operate the
selected resource, cost recovery, or other issues reserved by the commission for
decision in a general rate case or other proceeding for recovery of the resource or

contract costs. ((A—preceedingunder—this—subseetion{5)shall-be——condueted
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(6) An electrical company may account for and defer for later consideration
by the commission costs incurred in connection with ((the)) a long-term
financial commitment, including operating and maintenance costs, depreciation,
taxes, and cost of invested capital. The deferral begins with the date on which
the power plant begins commercial operation or the effective date of the power
purchase agreement and continues for a period not to exceed twenty-four
months; provided that if during such period the company files a general rate case
or other proceeding for the recovery of such costs, deferral ends on the effective
date of the final decision by the commission in such proceeding. Creation of
such a deferral account does not by itself determine the actual costs of the long-
term financial commitment, whether recovery of any or all of these costs is
appropriate, or other issues to be decided by the commission in a general rate
case or other proceeding for recovery of these costs. For the purpose of this

subsection (6) only. the term "long-term financial commitment" also includes an

electric company's ownership or power purchase agreement with a term of five
or more years associated with an eligible renewable resource as defined in RCW

19.285.030.

(7) The commission shall consult with the department to apply the
procedures adopted by the department to verify the emissions of greenhouse
gases from baseload electric generation under RCW 80.80.040. The department
shall report to the commission whether baseload electric generation will comply
with the greenhouse gases emissions performance standard for the duration of
the period the baseload electric generation is supplied to the electrical company.

(8) The commission shall adopt rules for the enforcement of this section
with respect to electrical companies and adopt procedural rules for approving
costs incurred by an electrical company under subsection (4) of this section.

(9) The commission shall adopt rules necessary to implement this section by
December 31, 2008.

*Sec. 4. RCW 80.80.070 and 2007 c 307 s 9 are each amended to read as
Sfollows:

(1) No consumer-owned utility may enter into a long-term financial
commitment unless the baseload electric generation supplied under such a
long-term financial commitment complies with the greenhouse ((gases)) gas
emissions performance standard established under RCW 80.80.040.

(2) The governing board shall review and make a determination on any
long-term financial commitment by the utility, pursuant to this chapter and
after consultation with the department, to determine whether the baseload
electric generation to be supplied under that long-term financial commitment
complies with the greenhouse ((gases)) gas emissions performance standard
established under RCW 80.80.040. No consumer-owned utility may enter into
a long-term financial commitment unless the baseload electric generation to
be supplied under that long-term financial commitment complies with the
greenhouse ((gases)) gas emissions performance standard established under
RCW 80.80.040.
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(3) In confirming that a long-term financial commitment is for baseload
electric generation, the governing board shall consider the design of the power
plant and the intended use of the power plant based upon the electricity
purchase contract, if any, permits necessary for the operation of the power
plant, and any other matter the governing board determines is relevant under
the circumstances.

(4) The governing board may provide a case-by-case exemption from the
greenhouse ((gases)) gas emissions performance standard to address: (a)
Unanticipated electric system reliability needs; ((é#)) (b) extraordinary cost
impacts on utility ratepayers; or (c) catastrophic events or threat of significant
financial harm that may arise from unforeseen circumstances.

(5) The governing board shall apply the procedures adopted by the
department to verify the emissions of greenhouse gases from baseload electric
generation under RCW 80.80.040, and may request assistance from the
department in doing so.

(6) For consumer-owned utilities, the auditor is responsible for auditing
compliance with this chapter and rules adopted under this chapter that apply
to those utilities and the attorney general is responsible for enforcing that
compliance.

*Sec. 4 was vetoed. See message at end of chapter.

Passed by the House April 20, 2009.

Passed by the Senate April 9, 2009.

Approved by the Governor May 11, 2009, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 11, 2009.

Note: Governor's explanation of partial veto is as follows:
"I have approved, except for Section 4, House Bill 2129 entitled:

"AN ACT Relating to the greenhouse gas emissions performance standard under chapter 80.80
RCW."

Section 4 allows the governing boards of public utilities to exempt themselves from performance
standards if they find "extraordinary cost impacts on utility ratepayers." I am vetoing this section
because there is no clear definition of what these impacts may be on ratepayers, no process by which
other parties would have the opportunity to present evidence and argument opposing a proposed
exemption, and no clear legal framework that assures transparency and accountability.

For these reasons, I have vetoed Section 4 of House Bill 2129. With the exception of Section 4,
House Bill No. 2129 is approved."

CHAPTER 449
[Engrossed Substitute House Bill 2222]
INDUSTRIAL STORM WATER GENERAL DISCHARGE PERMITS

AN ACT Relating to conditioning industrial storm water general discharge permits; amending
RCW 90.48.555; adding a new section to chapter 90.48 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.48.555 and 2004 ¢ 225 s 2 are each amended to read as
follows:
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The provisions of this section apply to the construction and industrial storm
water general permits issued by the department pursuant to the federal clean
water act, 33 U.S.C. Sec. 1251 et seq., and this chapter.

(1) Effluent limitations shall be included in construction and industrial
storm water general permits as required under the federal clean water act, 33
U.S.C. Sec. 1251 et seq., and its implementing regulations. In accordance with
federal clean water act requirements, pollutant specific, water quality-based
effluent limitations shall be included in construction and industrial storm water
general permits if there is a reasonable potential to cause or contribute to an
excursion of a state water quality standard.

(2) Subject to the provisions of this section, both technology and water
quality-based effluent limitations may be expressed as:

(a) Numeric effluent limitations;

(b) Narrative effluent limitations; or

(c) A combination of numeric and narrative effluent discharge limitations.

(3) The department must condition storm water general permits for
industrial and construction activities issued under the national pollutant
discharge elimination system of the federal clean water act to require compliance
with numeric effluent discharge limits when such discharges are subject to:

(a) Numeric effluent limitations established in federally adopted, industry-
specific effluent guidelines;

(b) State developed, industry-specific performance-based numeric effluent
limitations;

(¢) Numeric effluent limitations based on a completed total maximum daily
load analysis or other pollution control measures; or

(d) A determination by the department that:

(1) The discharges covered under either the construction or industrial storm
water general permits have a reasonable potential to cause or contribute to
violation of state water quality standards; and

(i1) Effluent limitations based on nonnumeric best management practices are
not effective in achieving compliance with state water quality standards.

(4) In making a determination under subsection (3)(d) of this section, the
department shall use procedures that account for:

(a) Existing controls on point and nonpoint sources of pollution;

(b) The variability of the pollutant or pollutant parameter in the storm water
discharge; and

(c) As appropriate, the dilution of the storm water in the receiving waters.

(5) Narrative effluent limitations requiring both the implementation of best
management practices, when designed to satisfy the technology and water
quality-based requirements of the federal clean water act, 33 U.S.C. Sec. 1251 et
seq., and compliance with water quality standards, shall be used for construction
and industrial storm water general permits, unless the provisions of subsection
(3) of this section apply.

(6) Compliance with water quality standards shall be presumed, unless
discharge monitoring data or other site specific information demonstrates that a
discharge causes or contributes to violation of water quality standards, when the
permittee is:

(a) In full compliance with all permit conditions, including planning,
sampling, monitoring, reporting, and recordkeeping conditions; and
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(b)(1) Fully implementing storm water best management practices contained
in storm water technical manuals approved by the department, or practices that
are demonstrably equivalent to practices contained in storm water technical
manuals approved by the department, including the proper selection,
implementation, and maintenance of all applicable and appropriate best
management practices for on-site pollution control.

(i1) For the purposes of this section, "demonstrably equivalent" means that
the technical basis for the selection of all storm water best management practices
are documented within a storm water pollution prevention plan. The storm
water pollution prevention plan must document:

(A) The method and reasons for choosing the storm water best management
practices selected;

(B) The pollutant removal performance expected from the practices
selected;

(C) The technical basis supporting the performance claims for the practices
selected, including any available existing data concerning field performance of
the practices selected;

(D) An assessment of how the selected practices will comply with state
water quality standards; and

(E) An assessment of how the selected practices will satisfy both applicable
federal technology-based treatment requirements and state requirements to use
all known, available, and reasonable methods of prevention, control, and
treatment.

(7)(a) By November 1, 2009, the department shall modify or reissue the
industrial storm water general permlt to require compliance ((by-May15-2009;))
with appropriately derived numeric water quality-based effluent limitations for
existing discharges to water bodies listed as impaired according to 33 U.S.C.
Sec. 1313(d) (Sec. 303(d) of the federal clean water act, 33 U.S.C. Sec. 1251 et
seq.).

(b) (Nelater-than-September1;20038;)) The industrial storm water general

permit must require permittees to comply with appropriately derived numeric
water quality-based effluent limitations in the permit, as described in (a) of this

subsection, by no later than six months after the effective date of the modified or
reissued industrial storm water general permit.

(¢) For permittees that the department determines are unable to comply with
the numeric water quality-based effluent limitations required by (a) of this
subsection, within the timeline established in (b) of this subsection, the

department shall establish a compliance schedule as follows:
(i) Any compliance schedule provided by the department must require

compliance as soon as possible, and must require compliance by no later than
twenty-four months, or two complete wet seasons, after the effective date of the
industrial storm water general permit. For purposes of this subsection (7)(c)(i).
"wet seasons" means October 1st through June 30th.

(ii) The department shall post on its web site the name, location, industrial
storm water permit number, and the reason for requesting a compliance schedule
for each permittee who requests a compliance schedule according to this
subsection (7)(¢). The department shall post this information no later than thirty
days after receiving a permittee's request for a compliance schedule under this
subsection (7)(c). The department shall also prepare a list of organizations and
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individuals seeking to be notified when such requests for compliance schedules

are made, and notify them within thirty days after receiving a permittee's request
for a compliance schedule. Notification under this subsection may be

accomplished electronically.

(d) The department shall report to the appropriate committees of the
legislature specifying how the numeric effluent limitation in (a) of this
subsection would be implemented. The report shall identify the number of
dischargers to impaired water bodies and provide an assessment of anticipated
compliance with the numeric effluent limitation established by (a) of this
subsection.

(8)(a) Construction and industrial storm water general permits issued by the
department shall include an enforceable adaptive management mechanism that
includes appropriate monitoring, evaluation, and reporting. The adaptive
management mechanism shall include elements designed to result in permit
compliance and shall include, at a minimum, the following elements:

(i) An adaptive management indicator, such as monitoring benchmarks;

(i1) Monitoring;

(iii) Review and revisions to the storm water pollution prevention plan;

(iv) Documentation of remedial actions taken; and

(v) Reporting to the department.

(b) Construction and industrial storm water general permits issued by the
department also shall include the timing and mechanisms for implementation of
treatment best management practices.

(9) Construction and industrial storm water discharges authorized under
general permits must not cause or have the reasonable potential to cause or
contribute to a violation of an applicable water quality standard. Where a
discharge has already been authorized under a national pollutant discharge
elimination system storm water permit and it is later determined to cause or have
the reasonable potential to cause or contribute to the violation of an applicable
water quality standard, the department may notify the permittee of such a
violation.

(10) Once notified by the department of a determination of reasonable
potential to cause or contribute to the violation of an applicable water quality
standard, the permittee must take all necessary actions to ensure future
discharges do not cause or contribute to the violation of a water quality standard
and document those actions in the storm water pollution prevention plan and a
report timely submitted to the department. If violations remain or recur,
coverage under the construction or industrial storm water general permits may
be terminated by the department, and an alternative general permit or individual
permit may be issued. Compliance with the requirements of this subsection does
not preclude any enforcement activity provided by the federal clean water act, 33
U.S.C. Sec. 1251 et seq., for the underlying violation.

(11) Receiving water sampling shall not be a requirement of an industrial or
construction storm water general permit except to the extent that it can be
conducted without endangering the health and safety of persons conducting the
sampling.

(12) The department may authorize mixing zones only in compliance with
and after making determinations mandated by the procedural and substantive
requirements of applicable laws and regulations.
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NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW to
read as follows:

(1) As funding to do so becomes available, the department shall create a
storm water technical resource center in partnership with a university, nonprofit
organization, or other public or private entity to provide tools for storm water
management. The center shall use its authority to support the duties listed in this
subsection through research, development, technology demonstration,
technology transfer, education, outreach, recognition, and training programs.
The center may:

(a) Review and evaluate emerging storm water technologies;

(b) Research and develop innovative and cost-effective technical solutions
to remove pollutants from runoff and to reduce or eliminate storm water
discharges;

(c) Conduct pilot projects to test technical solutions;

(d) Serve as a clearinghouse and outreach center for information on storm
water technology;

(e) Assist in the development of storm water control methods to better
protect water quality, including source control, product substitution, pollution
prevention, and storm water treatment;

(f) Coordinate with federal, state, and local agencies and private
organizations in administering programs related to storm water control
measures; and

(g) Collaborate with existing storm water outreach programs.

(2) The department shall consult with an advisory committee in the
development of the storm water technical resource center. The advisory
committee must include representatives from relevant state agencies, local
governments, the business community, the environmental community, tribes,
and the building and development industry.

(3) The department, in consultation with the storm water technical resource
center advisory committee, shall identify a funding strategy for funding the
storm water technical resource center.

(4) The department shall encourage all interested parties to help and support
the technical resource center with in-kind services.

(5) The department shall prepare and submit a biennial progress report to
the legislature.

NEW SECTION. Sec. 3. Section 1 of this act expires January 1, 2015.

Passed by the House April 20, 2009.

Passed by the Senate April 14, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 450
[Second Substitute House Bill 2119]
DUAL CREDIT PROGRAMS EXPANSION

AN ACT Relating to expanding dual credit opportunities; amending RCW 28A.225.290,
28A.600.160, 28A.600.300, and 28A.600.310; adding new sections to chapter 28A.600 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. (1) The legislature finds that the economy of the
state of Washington requires a well-prepared workforce. To meet the need, more
Washington students need to be prepared for postsecondary education and
training. Further, the personal enrichment and success of Washington citizens
increasingly relies on their ability to use the state's postsecondary education and
training system. To accomplish those ends, the legislature desires to increase the
number of students who begin earning college credits while still in high school.

(2) The legislature further finds that dual credit programs introduce students
to college-level work, provide a jump start on getting a college degree, and,
perhaps most importantly, show students that they can succeed in college. Dual
credit programs also provide another avenue of student financial aid, since many
programs are offered for little or no cost to students.

(3) The legislature also finds that students must be provided a choice when
selecting a dual credit program that is right for them. Options should be
available for the student who wants to learn on a college campus and the student
who wants to stay at the high school and take college-level courses. Options
must also be available for the hands-on learner who seeks to complete an
apprenticeship program.

(4) The legislature intends to blur the line between high school and college
by articulating a vision to dramatically increase participation in dual credit
programs. It is for this reason that the legislature should call on all education
stakeholders to come together to coordinate resources, track outcomes, and
improve program availability.

(5) The legislature further intends to provide high schools, colleges, and
universities with a set of tools for growing and coordinating dual credit
programs. Institutions should be given some flexibility in determining the best
methods to secure long-term, ample financial support for these programs, while
students should be given some help in offsetting instructional costs.

NEW SECTION. Sec. 2. A new section is added to chapter 28 A.600 RCW
to read as follows:

(1) The office of the superintendent of public instruction, in collaboration
with the state board for community and technical colleges, the Washington state
apprenticeship and training council, the workforce training and education
coordinating board, the higher education coordinating board, and the public
baccalaureate institutions, shall report by September 1, 2010, and annually
thereafter to the education and higher education committees of the legislature
regarding participation in dual credit programs. The report shall include:

(a) Data about student participation rates and academic performance
including but not limited to running start, college in the high school, tech prep,
international baccalaureate, advanced placement, and running start for the
trades;

(b) Data on the total unduplicated head count of students enrolled in at least
one dual credit program course; and

(c) The percentage of students who enrolled in at least one dual credit
program as percent of all students enrolled in grades nine through twelve.

(2) Data on student participation shall be disaggregated by race, ethnicity,
gender, and receipt of free or reduced-price lunch.
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NEW SECTION. Sec. 3. A new section is added to chapter 28A.600 RCW
to read as follows:

(1) The superintendent of public instruction, the state board for community
and technical colleges, the higher education coordinating board, and the public
baccalaureate institutions shall jointly develop and each adopt rules governing
the college in the high school program. The association of Washington school
principals shall be consulted during the rules development. The rules shall be
written to encourage the maximum use of the program and may not narrow or
limit the enrollment options.

(2) College in the high school programs shall each be governed by a local
contract between the district and the institution of higher education, in
compliance with the guidelines adopted by the superintendent of public
instruction, the state board for community and technical colleges, and the public
baccalaureate institutions.

(3) The college in the high school program must include the provisions in
this subsection.

(a) The high school and institution of higher education together shall define
the criteria for student eligibility. The institution of higher education may charge
tuition fees to participating students.

(b) School districts shall report no student for more than one full-time
equivalent including college in the high school courses.

(c) The funds received by the institution of higher education may not be
deemed tuition or operating fees and may be retained by the institution of higher
education.

(d) Enrollment information on persons registered under this section must be
maintained by the institution of higher education separately from other
enrollment information and may not be included in official enrollment reports,
nor may such persons be considered in any enrollment statistics that would affect
higher education budgetary determinations.

(e) A school district must grant high school credit to a student enrolled in a
program course if the student successfully completes the course. If no
comparable course is offered by the school district, the school district
superintendent shall determine how many credits to award for the course. The
determination shall be made in writing before the student enrolls in the course.
The credits shall be applied toward graduation requirements and subject area
requirements. Evidence of successful completion of each program course shall
be included in the student's secondary school records and transcript.

(f) An institution of higher education must grant college credit to a student
enrolled in a program course if the student successfully completes the course.
The college credit shall be applied toward general education requirements or
major requirements. If no comparable course is offered by the college, the
institution of higher education at which the teacher of the program course is
employed shall determine how many credits to award for the course and whether
the course fulfills general education or major requirements. Evidence of
successful completion of each program course must be included in the student's
college transcript.

(g) Eleventh and twelfth grade students or students who have not yet
received a high school diploma or its equivalent and are eligible to be in the
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eleventh or twelfth grades may participate in the college in the high school
program.

(h) Participating school districts must provide general information about the
college in the high school program to all students in grades ten, eleven, and
twelve and to the parents and guardians of those students.

(i) Full-time and part-time faculty at institutions of higher education,
including adjunct faculty, are eligible to teach program courses.

(4) The definitions in this subsection apply throughout this section.

(a) "Institution of higher education" has the meaning in RCW 28B.10.016
and also includes a public tribal college located in Washington and accredited by
the Northwest commission on colleges and universities or another accrediting
association recognized by the United States department of education.

(b) "Program course" means a college course offered in a high school under
the college in the high school program.

NEW SECTION. Sec. 4. A new section is added to chapter 28 A.600 RCW
to read as follows:

The superintendent of public instruction and the higher education
coordinating board shall develop advising guidelines to assure that students and
parents understand that college credits earned in high school dual credit
programs may impact eligibility for financial aid.

Sec. 5. RCW 28A.225.290 and 1990 1st ex.s. ¢ 9 s 207 are each amended
to read as follows:

(1) The superintendent of public instruction shall prepare and annually
distribute an information booklet outlining parents' and guardians' enrollment
options for their children.

(2) Before the 1991-92 school year, the booklet shall be distributed to all
school districts by the office of the superintendent of public instruction. School
districts shall have a copy of the information booklet available for public
inspection at each school in the district, at the district office, and in public
libraries.

(3) The booklet shall include:

(a) Information about enrollment options and program opportunities,
including but not limited to programs in RCW 28A.225.220, 28A.185.040,
28A.225.200 through 28A.225.215, 28A.225.230 through 28A.225.250,
((28A175-099;)) 28A.340.010 through 28A.340.070 (small high school
cooperative projects), and 28A.335.160.

(b) Information about the running start ((
technieal—institate)) choice program under RCW 28A.600.300 through
((28A-600-395)) 28A.600.400; and

(c) Information about the seventh and eighth grade choice program under
RCW 28A.230.090.

Sec. 6. RCW 28A.600.160 and 1998 ¢ 225 s 2 are each amended to read as
follows:

Any middle school, junior high school, or high school using educational
pathways shall ensure that all participating students will continue to have access
to the courses and instruction necessary to meet admission requirements at
baccalaureate institutions. Students shall be allowed to enter the educational
pathway of their choice. Before accepting a student into an educational pathway,
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the school shall inform the student's parent of the pathway chosen, the
opportunities available to the student through the pathway, and the career
objectives the student will have exposure to while pursuing the pathway. Parents
and students dissatisfied with the opportunities available through the selected
educational pathway shall be provided with the opportunity to transfer the
student to any other pathway provided in the school. Schools may not develop
educational pathways that retain students in high school beyond the date they are
eligible to graduate, and may not require students who transfer between
pathways to complete pathway requirements beyond the date the student is
eligible to graduate. Educational pathways may include, but are not limited to,
programs such as ((wetk-based)) worksite learning, ((seheelto-werk
&aﬂsmeﬂ)) internships, tech prep, ((veeational-)) career and technical education,

running start, college in the high school, running start for the trades, and
preparation for technical college, community college, or university education.

Sec. 7. RCW 28A.600.300 and 2005 ¢ 207 s 5 are each amended to read as
follows:

(1) The program established in this section through RCW 28A.600.400 shall
be known as the running start program.

(2) For the purposes of RCW 28A.600.310 through 28A.600.400,
"participating institution of higher education" or "institution of higher
education" means:

() (A A community or technical college as defined in RCW
28B.50.030;

(())) (b) A public tribal college located in Washington and accredited by
the northwest commission on colleges and universities or another accrediting
association recognized by the United States department of education; and

((6®))) (c) Central Washington University, Eastern Washington University,
Washington State University, and The Evergreen State College, if the
institution's governing board decides to participate in the program in RCW
28A.600.310 through 28A.600.400.

Sec. 8. RCW 28A.600.310 and 2005 ¢ 125 s 1 are each amended to read as
follows:

(1) Eleventh and twelfth grade students or students who have not yet
received the credits required for the award of a high school diploma and are
eligible to be in the eleventh or twelfth grades may apply to a participating
institution of higher education to enroll in courses or programs offered by the
institution of higher education. A student receiving home-based instruction
enrolling in a public high school for the sole purpose of participating in courses
or programs offered by institutions of higher education shall not be counted by
the school district in any required state or federal accountability reporting if the
student's parents or guardians filed a declaration of intent to provide home-based
instruction and the student received home-based instruction during the school
year before the school year in which the student intends to participate in courses
or programs offered by the institution of higher education. Students receiving
home-based instruction under chapter 28A.200 RCW and students attending
private schools approved under chapter 28A.195 RCW shall not be required to
meet the student learning goals, obtain a certificate of academic achievement or
a certificate of individual achievement to graduate from high school, or to master
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the essential academic learning requirements. However, students are eligible to
enroll in courses or programs in participating universities only if the board of
directors of the student's school district has decided to participate in the program.
Participating institutions of higher education, in consultation with school
districts, may establish admission standards for these students. If the institution
of higher education accepts a secondary school pupil for enrollment under this
section, the institution of higher education shall send written notice to the pupil
and the pupil's school district within ten days of acceptance. The notice shall
indicate the course and hours of enrollment for that pupil.

(2) In lieu of tuition and fees, as defined in RCW 28B.15.020 and

28B.15.041, running start students shall pay to the community or technical
college all other mandatory fees as established by each community or technical
college; and all other institutions of higher education operating a running start
program may charge technology fees. The fees charged shall be prorated based
on credit load.

(3) The institutions of higher education must make available fee waivers for

low-income running start students. Fach institution must establish a written
policy for the determination of low-income students before offering the fee
waiver. A student shall be considered low income and eligible for a fee waiver
upon proof that the student is currently qualified to receive free or reduced-price
lunch. Acceptable documentation of low-income status may also include, but is
not limited to, documentation that a student has been deemed eligible for free or
reduced-price lunches in the last five years, or other criteria established in the
institution's policy.

(4) The pupil's school district shall transmit to the institution of higher
education an amount per each full-time equivalent college student at statewide
uniform rates for vocational and nonvocational students. The superintendent of
public instruction shall separately calculate and allocate moneys appropriated for
basic education under RCW 28A.150.260 to school districts for purposes of
making such payments and for granting school districts seven percent thereof to
offset program related costs. The calculations and allocations shall be based
upon the estimated statewide annual average per full-time equivalent high school
student allocations under RCW 28A.150.260, excluding small high school
enhancements, and applicable rules adopted under chapter 34.05 RCW. The
superintendent of public instruction, the higher education coordinating board,
and the state board for community and technical colleges shall consult on the
calculation and dlstrlbutlon of the funds. ((

-)) The funds received by the
institution of higher education from the school district shall not be deemed
tuition or operating fees and may be retained by the institution of higher
education. A student enrolled under this subsection shall ((ret)) be counted for
the purpose of ((determining-any)) meeting enrollment ((

)) targets in accordance with terms
and conditions specified in the omnibus appropriations act.

(5) The state board for community and technical colleges, in collaboration
with the other institutions of higher education that participate in the running start
program and the office of the superintendent of public instruction, shall identify,
assess, and report on alternatives for providing ongoing and adequate financial
support for the program. Such alternatives shall include but are not limited to
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student tuition, increased support from local school districts, and reallocation of

existing state financial support among the community and technical college

system to account for differential running start enrollment levels and impacts.
The state board for community and technical colleges shall report the assessment

of alternatives to the governor and to the appropriate fiscal and policy
committees of the legislature by September 1, 2010.

Passed by the House April 20, 2009.

Passed by the Senate April 13, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 451
[Engrossed Substitute House Bill 2289]
ENERGY FREEDOM PROGRAM—EXPANSION—FUNDING
AN ACT Relating to expanding the energy freedom program; amending RCW 43.325.010,
43.325.020, 43.325.030, 43.325.040, 43.325.070, and 43.84.092; reenacting and amending RCW

43.84.092; creating a new section; providing an effective date; providing expiration dates; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends to modify the energy
freedom program and account in order to receive federal funds and other sources
of funding. Also, the legislature intends to expand the mission of the energy
freedom program to accelerate energy efficiency improvements, renewable
energy improvements, and deployment of innovative energy technologies.
Additionally, the legislature intends to support, through the energy freedom
program, research, demonstration, and commercialization of energy efficiency
improvements, renewable energy improvements, and innovation energy
technologies.

Sec. 2. RCW 43.325.010 and 2007 ¢ 348 s 301 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Applicant" means the state and any political subdivision of the state,
including port districts, counties, cities, towns, special purpose districts, and
other municipal corporations or quasi-municipal corporations. "Applicant”" may
also include federally recognized tribes ((and)). state institutions of higher
education with appropriate research capabilities, any organization described in
section 501(c)(3) of the internal revenue code, and private entities that are
eligible to receive federal funds.

(2) "Alternative fuel" means all products or energy sources used to propel
motor vehicles, other than conventional gasoline, diesel, or reformulated
gasoline. "Alternative fuel" includes, but is not limited to, cellulose, liquefied
petroleum gas, liquefied natural gas, compressed natural gas, biofuels, biodiesel
fuel, E85 motor fuel, fuels containing seventy percent or more by volume of
alcohol fuel, fuels that are derived from biomass, hydrogen fuel, anhydrous
ammonia fuel, nonhazardous motor fuel, or electricity, excluding onboard
electric generation.
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(3) "Assistance" includes loans, leases, product purchases, or other forms of
financial or technical assistance.

(4) "Biofuel" includes, but is not limited to, biodiesel, ethanol, and ethanol
blend fuels and renewable liquid natural gas or liquid compressed natural gas
made from biogas.

(5) "Biogas" includes waste gases derived from landfills and wastewater
treatment plants and dairy and farm wastes.

(6) "Cellulose" means lignocellulosic, hemicellulosic, or other cellulosic
matter that is available on a renewable or recurring basis, including dedicated
energy crops and trees, wood and wood residues, plants, grasses, agricultural
residues, fibers, animal wastes and other waste materials, and municipal solid
waste.

(7) "Coordinator" means the person appointed by the director of the

epartment of community, trade, and economic development.
department of ty, trad d development

(8) "Department" means the department of community, trade, and economic
development.

(9) "Director" means the director of the department of community, trade,
and economic development.

(10) "Energy efficiency improvement" means an installation or modification
that is designed to reduce energy consumption. The term includes, but is not
limited to: Insulation; storm windows and doors; automatic energy control

systems; energy efficiency audits; heating, ventilating, or air conditioning and
distribution system modifications or replacements in buildings or central plants;
caulking and weather stripping: energy recovery systems; geothermal heat
pumps; and day lighting systems.

(11) "Green highway zone" means an area in the state designated by the
department that is within reasonable proximity of state route number 5, state
route number 90, and state route number 82.

(1)) (12) "Innovative energy technology" means, but is not limited to,
the following: Smart grid or smart metering; biogas from landfills, wastewater
treatment plants, anaerobic digesters, or other processes; wave or tidal power;
fuel cells; high efficiency cogeneration; and energy storage systems.

(13) "Peer review committee" means a board, appointed by the director, that
includes bioenergy specialists, energy conservation specialists, scientists, and
individuals with specific recognized expertise.

((2))) (14) "Project" ((means)) includes: (a) The construction of facilities,
including the purchase of equipment, to convert farm products or wastes into
electricity or gaseous or liquid fuels or other coproducts associated with such
conversion; (b) clean energy projects identified by the clean energy leadership
council, created in section 2, chapter . . . (Substitute Senate Bill No. 5921), Laws
of 2009; and (c) energy efficiency improvements, renewable energy
improvements. or innovative energy technologies. These specifically include
fixed or mobile facilities to generate electricity or methane from the anaerobic
digestion of organic matter, and fixed or mobile facilities for extracting oils from
canola, rape, mustard, and other oilseeds. "Project" may also include the
construction of facilities associated with such conversion for the distribution and
storage of such feedstocks and fuels. The definition of project does not apply to
projects as described in RCW 43.325.020(5).
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(15) "Renewable energy improvements" means a fixture, product, system,
device, or interacting group of devices that produces energy from renewable
resources. The term includes. but is not limited to: Photovoltaic systems: solar
thermal systems; small wind systems; biomass systems; and geothermal
systems.

((€53))) (16) "Refueling project” means the construction of new alternative
fuel refueling facilities, as well as upgrades and expansion of existing refueling
facilities, that will enable these facilities to offer alternative fuels to the public.

((€4))) (A7) "Research and development project" means research and
development, by an institution of higher education as defined in subsection (1)
of this section, relating to:

(a) Bioenergy sources including but not limited to biomass and associated
gases; or

(b) The development of markets for bioenergy coproducts.

Sec. 3. RCW 43.325.020 and 2007 ¢ 348 s 302 are each amended to read
as follows:

(1) The energy freedom program is established within the department. The
director may establish policies and procedures necessary for processing,
reviewing, and approving applications made under this chapter.

(2) When reviewing applications submitted under this program, the director
shall consult with those agencies and other public entities having expertise and
knowledge to assess the technical and business feasibility of the project and
probability of success. These agencies may include, but are not limited to,
Washington State University, the University of Washington, the department of
ecology, the department of natural resources, the department of agriculture, the
department of general administration, local clean air authorities, ((and)) the
Washington state conservation commission, and the clean energy leadership
council created in section 2, chapter . . . (Substitute Senate Bill No. 5921), Laws
0f 2009.

(3) Except as provided in subsections (4) and (5) of this section, the director,
in cooperation with the department of agriculture, may approve an application
only if the director finds:

(a) The project will convert farm products, wastes, cellulose, or biogas
directly into electricity or biofuel or other coproducts associated with such
conversion;

(b) The project demonstrates technical feasibility and directly assists in
moving a commercially viable project into the marketplace for use by
Washington state citizens;

(c) The facility will produce long-term economic benefits to the state, a
region of the state, or a particular community in the state;

(d) The project does not require continuing state support;

(e) The assistance will result in new jobs, job retention, or higher incomes
for citizens of the state;

(f) The state is provided an option under the assistance agreement to
purchase a portion of the fuel or feedstock to be produced by the project,
exercisable by the department of general administration;

(g) The project will increase energy independence or diversity for the state;
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(h) The project will use feedstocks produced in the state, if feasible, except
this criterion does not apply to the construction of facilities used to distribute and
store fuels that are produced from farm products or wastes;

(1) Any product produced by the project will be suitable for its intended use,
will meet accepted national or state standards, and will be stored and distributed
in a safe and environmentally sound manner;

(j) The application provides for adequate reporting or disclosure of financial
and employment data to the director, and permits the director to require an
annual or other periodic audit of the project books; and

(k) For research and development projects, the application has been
independently reviewed by a peer review committee as defined in RCW
43.325.010 and the findings delivered to the director.

(4) When reviewing an application for a refueling project, the coordinator
may award a grant or a loan to an applicant if the director finds:

(a) The project will offer alternative fuels to the motoring public;

(b) The project does not require continued state support;

(c) The project is located within a green highway zone as defined in RCW
43.325.010;

(d) The project will contribute towards an efficient and adequately spaced
alternative fuel refueling network along the green highways designated in RCW
47.17.020,47.17.135, and 47.17.140; and

(¢) The project will result in increased access to alternative fueling
infrastructure for the motoring public along the green highways designated in
RCW 47.17.020, 47.17.135, and 47.17.140.

(5) When reviewing an application for energy efficiency improvements,
renewable energy improvements, or innovative energy technology, the director
may award a grant or a loan to an applicant if the director finds:

(a) The project or program will result in increased access for the public,
state and local governments, and businesses to energy efficiency improvements,
renewable energy improvements, or innovative energy technologies:

(b) The project or program demonstrates technical feasibility and directly
assists in moving a commercially viable project into the marketplace for use by
Washington state citizens;

(c) The project or program does not require continued state support; or

(d) The federal government has provided funds with a limited time frame
for use for energy independence and security, energy efficiency. renewable
energy, innovative energy technologies, or conservation.

(6)(a) The director may approve a project application for assistance under
subsection (3) of this section up to five million dollars. In no circumstances
shall this assistance constitute more than fifty percent of the total project cost.

(b) The director may approve a refueling project application for a grant or a
loan under subsection (4) of this section up to fifty thousand dollars. In no
circumstances shall a grant or a loan award constitute more than fifty percent of
the total project cost.

((68))) (1) The director shall enter into agreements with approved applicants
to fix the terms and rates of the assistance to minimize the costs to the applicants,
and to encourage establishment of a viable bioenergy or biofuel industry, or a
viable energy efficiency, renewable energy, or innovative energy technology
industry. The agreement shall include provisions to protect the state's
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investment, including a requirement that a successful applicant enter into
contracts with any partners that may be involved in the use of any assistance
provided under this program, including services, facilities, infrastructure, or
equipment. Contracts with any partners shall become part of the application
record.

(D)) (8) The director may defer any payments for up to twenty-four
months or until the project starts to receive revenue from operations, whichever
is sooner.

Sec. 4. RCW 43.325.030 and 2007 c 348 s 205 are each amended to read
as follows:

The director of the department shall appoint a coordinator that is responsible
for:

(1) Managing, directing, inventorying, and coordinating state efforts to
promote, develop, and encourage ((a)) biofuel((s)) and energy efficiency,
renewable energy. and innovative energy technology markets in Washington;

(2) Developing, coordinating, and overseeing the implementation of a plan,
or series of plans, for the production, transport, distribution, and delivery of
biofuels produced predominantly from recycled products or Washington
feedstocks;

(3) Working with the departments of transportation and general
administration, and other applicable state and local governmental entities and the
private sector, to ensure the development of biofuel fueling stations for use by
state and local governmental motor vehicle fleets, and to provide greater
availability of public biofuel fueling stations for use by state and local
governmental motor vehicle fleets;

(4) Coordinating with the Western Washington University alternative
automobile program for opportunities to support new Washington state
technology for conversion of fossil fuel fleets to biofuel, hybrid, or alternative
fuel propulsion;

(5) Coordinating with the University of Washington's college of forest
management and the Olympic natural resources center for the identification of
barriers to using the state's forest resources for fuel production, including the
economic and transportation barriers of physically bringing forest biomass to the
market;

(6) Coordinating with the department of agriculture and Washington State
University for the identification of other barriers for future biofuels development
and development of strategies for furthering the penetration of the Washington
state fossil fuel market with Washington produced biofuels, particularly among
public entities.

Sec. 5. RCW 43.325.040 and 2007 c 348 s 305 are each amended to read
as follows:

(1) The energy freedom account is created in the state treasury. All receipts
from appropriations made to the account and any loan payments of principal and
interest derived from loans made under ((this—ehapter)) the energy freedom
account must be deposited into the account. Moneys in the account may be
spent only after appropriation. Expenditures from the account may be used only
for financial assistance for further funding for projects consistent with this
chapter or otherwise authorized by the legislature.
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(2) The green energy incentive account is created in the state treasury as a
subaccount of the energy freedom account. All receipts from appropriations
made to the green energy incentive account shall be deposited into the account,
and may be spent only after appropriation. Expenditures from the account may
be used only for:

(a) Refueling projects awarded under this chapter;

(b) Pilot projects for plug-in hybrids, including grants provided for the
electrification program set forth in RCW 43.325.110; and

(c) Demonstration projects developed with state universities as defined in
RCW 28B.10.016 and local governments that result in the design and building of
a hydrogen vehicle fueling station.

(3)(a) The energy recovery act account is created in the state treasury. State
and federal funds may be deposited into the account and any loan payments of
principal and interest derived from loans made from the energy recovery act
account must be deposited into the account. Moneys in the account may be
spent only after appropriation.

(b) Expenditures from the account may be used only for loans. loan
guarantees. and grants that encourage the establishment of innovative and
sustainable industries for renewable energy and energy efficiency technology,
including but not limited to:

(i) Renewable energy projects or programs that require interim financing to
complete project development and implementation;

(i) Companies with innovative, near-commercial or commercial, clean
energy technology; and

(iii) Energy efficiency technologies that have a viable repayment stream
from reduced utility costs.

c) The director shall establish policies and procedures for processin
reviewing, and approving applications for funding under this section. When
developing these policies and procedures. the department must consider the
clean energy leadership strategy developed under section 2, chapter . . .
(Substitute Senate Bill No. 5921), Laws of 2009.

d) The director shall enter into agreements with approved applicants to fix
the term and rates of funding provided from this account.

(e) The policies and procedures of this subsection (3) do not apply to
assistance awarded for projects under RCW 43.325.020(3).

(4) Any state agency receiving funding from the energy freedom account is
prohibited from retaining greater than three percent of any funding provided
from the energy freedom account for administrative overhead or other
deductions not directly associated with conducting the research, projects, or
other end products that the funding is designed to produce unless this provision
is waived in writing by the director.

(()) (5) Any university, institute, or other entity that is not a state agency
receiving funding from the energy freedom account is prohibited from retaining
greater than fifteen percent of any funding provided from the energy freedom
account for administrative overhead or other deductions not directly associated
with conducting the research, projects, or other end products that the funding is
designed to produce.

((65))) (6) Subsections (2) ((threugh)), (4) and (5) of this section do not
apply to assistance awarded for projects under RCW 43.325.020(3).
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Sec. 6. RCW 43.325.070 and 2007 ¢ 348 s 303 are each amended to read
as follows:

(1) If the total requested dollar amount of assistance awarded for projects
under RCW 43.325.020(3) exceeds the amount available in the energy freedom
account created in RCW 43.325.040, the applications must be prioritized based
upon the following criteria:

(a) The extent to which the project will help reduce dependence on
petroleum fuels and imported energy either directly or indirectly;

(b) The extent to which the project will reduce air and water pollution either
directly or indirectly;

(c) The extent to which the project will establish a viable bioenergy or
biofuel production capacity, energy efficiency, renewable energy, or innovative
energy technology industry in Washington;

(d) The benefits to Washington's agricultural producers;

(e) The benefits to the health of Washington's forests;

(f) The beneficial uses of biogas; ((and))

(g) The number and quality of jobs and economic benefits created by the
project; and

(h) Other criteria as determined by the clean energy leadership council
created in section 2, chapter . . . (Substitute Senate Bill No. 5921), Laws of 2009.

(2) This section does not apply to grants or loans awarded for refueling
projects under RCW 43.325.020 (4) and (5).

Sec. 7. RCW 43.84.092 and 2008 ¢ 106 s 3 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.
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(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The budget stabilization account, the capitol building construction
account, the Cedar River channel construction and operation account, the
Central Washington University capital projects account, the charitable,
educational, penal and reformatory institutions account, the cleanup settlement
account, the Columbia river basin water supply development account, the
common school construction fund, the county criminal justice assistance
account, the county sales and use tax equalization account, the data processing
building construction account, the deferred compensation administrative
account, the deferred compensation principal account, the department of
retirement systems expense account, the developmental disabilities community
trust account, the drinking water assistance account, the drinking water
assistance administrative account, the drinking water assistance repayment
account, the Eastern Washington University capital projects account, the
education construction fund, the education legacy trust account, the election
account, the energy freedom account, the energy recovery act account, The
Evergreen State College capital projects account, the federal forest revolving
account, the freight congestion relief account, the freight mobility investment
account, the freight mobility multimodal account, the health services account,
the public health services account, the health system capacity account, the
personal health services account, the state higher education construction
account, the higher education construction account, the highway infrastructure
account, the high occupancy toll lanes operations account, the industrial
insurance premium refund account, the judges' retirement account, the judicial
retirement administrative account, the judicial retirement principal account, the
local leasehold excise tax account, the local real estate excise tax account, the
local sales and use tax account, the medical aid account, the mobile home park
relocation fund, the multimodal transportation account, the municipal criminal
justice assistance account, the municipal sales and use tax equalization account,
the natural resources deposit account, the oyster reserve land account, the
pension funding stabilization account, the perpetual surveillance and
maintenance account, the public employees' retirement system plan 1 account,
the public employees' retirement system combined plan 2 and plan 3 account, the
public facilities construction loan revolving account beginning July 1, 2004, the
public health supplemental account, the public works assistance account, the
Puyallup tribal settlement account, the real estate appraiser commission account,
the regional mobility grant program account, the resource management cost
account, the rural Washington loan fund, the site closure account, the small city
pavement and sidewalk account, the special wildlife account, the state
employees' insurance account, the state employees' insurance reserve account,
the state investment board expense account, the state investment board
commingled trust fund accounts, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the
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transportation infrastructure account, the transportation partnership account, the
traumatic brain injury account, the tuition recovery trust fund, the University of
Washington bond retirement fund, the University of Washington building
account, the volunteer firefighters' and reserve officers' relief and pension
principal fund, the volunteer firefighters' and reserve officers' administrative
fund, the Washington fruit express account, the Washington judicial retirement
system account, the Washington law enforcement officers' and firefighters'
system plan 1 retirement account, the Washington law enforcement officers' and
firefighters' system plan 2 retirement account, the Washington public safety
employees' plan 2 retirement account, the Washington school employees'
retirement system combined plan 2 and 3 account, the Washington state health
insurance pool account, the Washington state patrol retirement account, the
Washington State University building account, the Washington State University
bond retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Earnings derived from
investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state treasurer's
service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
account, the transportation improvement board bond retirement account, and the
urban arterial trust account.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 8. RCW 43.84.092 and 2008 ¢ 128 s 19 and 2008 ¢ 106 s 4 are each
reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
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of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

The following accounts and funds shall receive their proportionate share of
earnings based upon each account's and fund's average daily balance for the
period: The aeronautics account, the aircraft search and rescue account, the
budget stabilization account, the capitol building construction account, the Cedar
River channel construction and operation account, the Central Washington
University capital projects account, the charitable, educational, penal and
reformatory institutions account, the cleanup settlement account, the Columbia
river basin water supply development account, the common school construction
fund, the county arterial preservation account, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of licensing services account, the department of retirement systems
expense account, the developmental disabilities community trust account, the
drinking water assistance account, the drinking water assistance administrative
account, the drinking water assistance repayment account, the Eastern
Washington University capital projects account, the education construction fund,
the education legacy trust account, the election account, the energy freedom
account, the energy recovery act account, the essential rail assistance account,
The Evergreen State College capital projects account, the federal forest
revolving account, the ferry bond retirement fund, the freight congestion relief
account, the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the health services
account, the public health services account, the health system capacity account,
the personal health services account, the high capacity transportation account,
the state higher education construction account, the higher education
construction account, the highway bond retirement fund, the highway
infrastructure account, the highway safety account, the high occupancy toll lanes
operations account, the industrial insurance premium refund account, the judges'
retirement account, the judicial retirement administrative account, the judicial
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retirement principal account, the local leasehold excise tax account, the local real
estate excise tax account, the local sales and use tax account, the medical aid
account, the mobile home park relocation fund, the motor vehicle fund, the
motorcycle safety education account, the multimodal transportation account, the
municipal criminal justice assistance account, the municipal sales and use tax
equalization account, the natural resources deposit account, the oyster reserve
land account, the pension funding stabilization account, the perpetual
surveillance and maintenance account, the public employees' retirement system
plan 1 account, the public employees' retirement system combined plan 2 and
plan 3 account, the public facilities construction loan revolving account
beginning July 1, 2004, the public health supplemental account, the public
transportation systems account, the public works assistance account, the Puget
Sound capital construction account, the Puget Sound ferry operations account,
the Puyallup tribal settlement account, the real estate appraiser commission
account, the recreational vehicle account, the regional mobility grant program
account, the resource management cost account, the rural arterial trust account,
the rural Washington loan fund, the safety and education account, the site closure
account, the small city pavement and sidewalk account, the special category C
account, the special wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment board expense
account, the state investment board commingled trust fund accounts, the state
patrol highway account, the supplemental pension account, the Tacoma Narrows
toll bridge account, the teachers' retirement system plan 1 account, the teachers'
retirement system combined plan 2 and plan 3 account, the tobacco prevention
and control account, the tobacco settlement account, the transportation 2003
account (nickel account), the transportation equipment fund, the transportation
fund, the transportation improvement account, the transportation improvement
board bond retirement account, the transportation infrastructure account, the
transportation partnership account, the traumatic brain injury account, the tuition
recovery trust fund, the University of Washington bond retirement fund, the
University of Washington building account, the urban arterial trust account, the
volunteer firefighters' and reserve officers' relief and pension principal fund, the
volunteer firefighters' and reserve officers' administrative fund, the Washington
fruit express account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system plan 1 retirement
account, the Washington law enforcement officers' and firefighters' system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state health insurance pool account, the
Washington state patrol retirement account, the Washington State University
building account, the Washington State University bond retirement fund, the
water pollution control revolving fund, and the Western Washington University
capital projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, and the state university
permanent fund shall be allocated to their respective beneficiary accounts. All
earnings to be distributed under this subsection (4)(a) shall first be reduced by
the allocation to the state treasurer's service fund pursuant to RCW 43.08.190.
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(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 9. Section 8 of this act takes effect July 1, 2009.
NEW SECTION. Sec. 10. (1) Sections 2, 3, 5, and 6 of this act expire June

30, 2016.
(2) Section 7 of this act expires July 1, 2009.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 21, 2009.

Passed by the Senate April 17, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 452
[House Bill 2313]
FARM VEHICLE PERMITS— VALIDITY PERIOD

AN ACT Relating to extending the length of commercial and farm vehicle permits; and
amending RCW 46.16.162.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16.162 and 2006 ¢ 337 s 3 are each amended to read as
follows:

(1) The owner of a farm vehicle licensed under RCW 46.16.090 purchasing
a monthly license under RCW 46.16.135 may, as an alternative to the first partial
month of the license registration, secure and operate the vehicle under authority
of a farm vehicle trip permit issued by this state. The licensed gross weight may
not exceed eighty thousand pounds for a combination of vehicles nor forty
thousand pounds for a single unit vehicle with three or more axles.

(2) If a monthly license previously issued has expired, the owner of a farm
vehicle may, as an alternative to purchasing a full monthly license, secure and
operate the vehicle under authority of a farm vehicle trip permit issued by this
state. The licensed gross weight may not exceed eighty thousand pounds for a
combination of vehicles nor forty thousand pounds for a single unit vehicle with
three or more axles.

(3) Each farm vehicle trip permit shall authorize the operation of a single
vehicle at the maximum legal weight limit for the vehicle for ((the—period

ining—i i )) thirty consecutive calendar
days, commencing with the day of first use. No more than four such permits
may be used for any one vehicle in any twelve-month period. Every permit shall
identify, as the department may require, the vehicle for which it is issued and
shall be completed in its entirety and signed by the operator before operation of
the vehicle on the public highways of this state. Correction of data on the permit
such as dates, license number, or vehicle identification number invalidates the
permit. The farm vehicle trip permit shall be displayed on the vehicle to which it
is issued as prescribed by the department.
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(4) Vehicles operating under authority of farm vehicle trip permits are
subject to all laws, rules, and regulations affecting the operation of like vehicles
in this state.

(5) Farm vehicle trip permits may be obtained from the department of
licensing or agents and subagents appointed by the department. The fee for each
farm vehicle trip permit is six dollars and twenty-five cents. Farm vehicle trip
permits sold by the department's agents or subagents are subject to fees specified
in RCW 46.01.140 (4)(a), (5)(b), or (6).

(6) The proceeds from farm vehicle trip permits received by the director
shall be forwarded to the state treasurer to be distributed as provided in RCW
46.68.035(2).

(7) No exchange, credits, or refunds may be given for farm vehicle trip
permits after they have been purchased.

(8) The department of licensing may adopt rules as it deems necessary to
administer this section.

Passed by the House April 18, 2009.

Passed by the Senate April 10, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 453
[Engrossed Substitute Senate Bill 5263]
ELECTRIC SHOCK DEVICES—PROHIBITION IN SCHOOLS

AN ACT Relating to prohibiting devices in schools that are designed to administer to a person
or an animal an electric shock, charge, or impulse; amending RCW 9.41.280; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.280 and 1999 ¢ 167 s 1 are each amended to read as
follows:

(1) It is unlawful for a person to carry onto, or to possess on, public or
private elementary or secondary school premises, school-provided
transportation, or areas of facilities while being used exclusively by public or
private schools:

(a) Any firearm;

(b) Any other dangerous weapon as defined in RCW 9.41.250;

(c) Any device commonly known as "nun-chu-ka sticks", consisting of two
or more lengths of wood, metal, plastic, or similar substance connected with
wire, rope, or other means;

(d) Any device, commonly known as "throwing stars", which are multi-
pointed, metal objects designed to embed upon impact from any aspect; ((ex))

(e) Any air gun, including any air pistol or air rifle, designed to propel a BB,
pellet, or other projectile by the discharge of compressed air, carbon dioxide, or
other gas; or

i) Any portable device manufactured to function as a weapon and which
is commonly known as a stun gun, including a projectile stun gun which projects
wired probes that are attached to the device that emit an electrical charge

designed to administer to a person or an animal an electric shock. charge, or
impulse; or
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(ii) Any device, object, or instrument which is used or intended to be used as
a weapon with the intent to injure a person by an electric shock, charge, or
impulse.

(2) Any such person violating subsection (1) of this section is guilty of a
gross misdemeanor. If any person is convicted of a violation of subsection (1)(a)
of this section, the person shall have his or her concealed pistol license, if any
revoked for a period of three years. Anyone convicted under this subsection is
prohibited from applying for a concealed pistol license for a period of three
years. The court shall send notice of the revocation to the department of
licensing, and the city, town, or county which issued the license.

Any violation of subsection (1) of this section by elementary or secondary
school students constitutes grounds for expulsion from the state's public schools
in accordance with RCW 28A.600.010. An appropriate school authority shall
promptly notify law enforcement and the student's parent or guardian regarding
any allegation or indication of such violation.

Upon the arrest of a person at least twelve years of age and not more than
twenty-one years of age for violating subsection (1)(a) of this section, the person
shall be detained or confined in a juvenile or adult facility for up to seventy-two
hours. The person shall not be released within the seventy-two hours until after
the person has been examined and evaluated by the ((eeunty-))designated mental
health professional unless the court in its discretion releases the person sooner
after a determination regarding probable cause or on probation bond or bail.

Within twenty-four hours of the arrest, the arresting law enforcement
agency shall refer the person to the ((eeunty-))designated mental health
professional for examination and evaluation under chapter 71.05 or 71.34 RCW
and inform a parent or guardian of the person of the arrest, detention, and
examination. The ((eeunty-))designated mental health professional shall
examine and evaluate the person subject to the provisions of chapter 71.05 or
71.34 RCW. The examination shall occur at the facility in which the person is
detained or confined. If the person has been released on probation, bond, or bail,
the examination shall occur wherever is appropriate.

The ((eeunty-))designated mental health professional may determine
whether to refer the person to the county-designated chemical dependency
specialist for examination and evaluation in accordance with chapter 70.96A
RCW. The county-designated chemical dependency specialist shall examine the
person subject to the provisions of chapter 70.96A RCW. The examination shall
occur at the facility in which the person is detained or confined. If the person
has been released on probation, bond, or bail, the examination shall occur
wherever is appropriate.

Upon completion of any examination by the ((eeunty-))designated mental
health professional or the county-designated chemical dependency specialist, the
results of the examination shall be sent to the court, and the court shall consider
those results in making any determination about the person.

The ((eeunty-))designated mental health professional and county-
designated chemical dependency specialist shall, to the extent permitted by law,
notify a parent or guardian of the person that an examination and evaluation has
taken place and the results of the examination. Nothing in this subsection
prohibits the delivery of additional, appropriate mental health examinations to
the person while the person is detained or confined.

[2274]



WASHINGTON LAWS, 2009 Ch. 453

If the ((eeunty-))designated mental health professional determines it is
appropriate, the ((eeunty-))designated mental health professional may refer the
person to the local regional support network for follow-up services or the
department of social and health services or other community providers for other
services to the family and individual.

(3) Subsection (1) of this section does not apply to:

(a) Any student or employee of a private military academy when on the
property of the academy;

(b) Any person engaged in military, law enforcement, or school district
security activities, _However, a person who is not a commissioned law
enforcement officer and who provides school security services under the
direction of a school administrator may not possess a device listed in subsection
(1)(f) of this section unless he or she has successfully completed training in the

use of such devices that is equivalent to the training received by commissioned
law enforcement officers;

(c) Any person who is involved in a convention, showing, demonstration,
lecture, or firearms safety course authorized by school authorities in which the
firearms of collectors or instructors are handled or displayed;

(d) Any person while the person is participating in a firearms or air gun
competition approved by the school or school district;

(e) Any person in possession of a pistol who has been issued a license under
RCW 9.41.070, or is exempt from the licensing requirement by RCW 9.41.060,
while picking up or dropping off a student;

(f) Any nonstudent at least eighteen years of age legally in possession of a
firearm or dangerous weapon that is secured within an attended vehicle or
concealed from view within a locked unattended vehicle while conducting
legitimate business at the school,

(g) Any nonstudent at least eighteen years of age who is in lawful
possession of an unloaded firearm, secured in a vehicle while conducting
legitimate business at the school; or

(h) Any law enforcement officer of the federal, state, or local government
agency.

(4) Subsections (1)(c) and (d) of this section do not apply to any person who
possesses nun-chu-ka sticks, throwing stars, or other dangerous weapons to be
used in martial arts classes authorized to be conducted on the school premises.

(5) Subsection (1)(f)(i) of this section does not apply to any person who
possesses a device listed in subsection (1)(f)(i) of this section, if the device is
possessed and used solely for the purpose approved by a school for use in a
school authorized event, lecture, or activity conducted on the school premises.

(6) Except as provided in subsection (3)(b), (¢), (f), and (h) of this section,
firearms are not permitted in a public or private school building.

((¢6))) (1) "GUN-FREE ZONE" signs shall be posted around school
facilities giving warning of the prohibition of the possession of firearms on
school grounds.

Passed by the Senate April 26, 2009.

Passed by the House April 25, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.
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CHAPTER 454
[Engrossed Substitute Senate Bill 5746]
JUVENILE COURT JURISDICTION—DECLINE HEARINGS—SENTENCING PROVISIONS
AN ACT Relating to sentencing provisions for juveniles adjudicated of certain crimes;

amending RCW 13.40.020, 13.40.110, and 13.40.308; reenacting and amending RCW 13.04.030;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.04.030 and 2005 ¢ 290 s 1 and 2005 ¢ 238 s 1 are each
reenacted and amended to read as follows:

(1) Except as provided in this section, the juvenile courts in this state shall
have exclusive original jurisdiction over all proceedings:

(a) Under the interstate compact on placement of children as provided in
chapter 26.34 RCW;

(b) Relating to children alleged or found to be dependent as provided in
chapter 26.44 RCW and in RCW 13.34.030 through ((43-34-179)) 13.34.161;

(c) Relating to the termination of a parent and child relationship as provided
in RCW 13.34.180 through 13.34.210;

(d) To approve or disapprove out-of-home placement as provided in RCW
13.32A.170;

(e) Relating to juveniles alleged or found to have committed offenses, traffic
or civil infractions, or violations as provided in RCW 13.40.020 through
13.40.230, unless:

(i) The juvenile court transfers jurisdiction of a particular juvenile to adult
criminal court pursuant to RCW 13.40.110;

(i1) The statute of limitations applicable to adult prosecution for the offense,
traffic or civil infraction, or violation has expired,;

(iii) The alleged offense or infraction is a traffic, fish, boating, or game
offense, or traffic or civil infraction committed by a juvenile sixteen years of age
or older and would, if committed by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appropriate court of limited
jurisdiction shall have jurisdiction over the alleged offense or infraction, and no
guardian ad litem is required in any such proceeding due to the juvenile's age((:
PROVIDED;Fhat)). If such an alleged offense or infraction and an alleged
offense or infraction subject to juvenile court jurisdiction arise out of the same
event or incident, the juvenile court may have jurisdiction of both matters((:
PROVIDEDFURTHER;That)). The jurisdiction under this subsection does not
constitute "transfer" or a "decline" for purposes of RCW 13.40.110(1) or (e)(i) of
this subsection((—PROVABDED—FURTHER,—That)). Courts of limited
jurisdiction which confine juveniles for an alleged offense or infraction may
place juveniles in juvenile detention facilities under an agreement with the
officials responsible for the administration of the juvenile detention facility in
RCW 13.04.035 and 13.20.060;

(iv) The alleged offense is a traffic or civil infraction, a violation of
compulsory school attendance provisions under chapter 28A.225 RCW, or a
misdemeanor, and a court of limited jurisdiction has assumed concurrent
jurisdiction over those offenses as provided in RCW 13.04.0301; or

(v) The juvenile is sixteen or seventeen years old on the date the alleged
offense is committed and the alleged offense is:

(A) A serious violent offense as defined in RCW 9.94A.030;
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(B) A violent offense as defined in RCW 9.94A.030 and the juvenile has a
criminal history consisting of: (I) One or more prior serious violent offenses;
(IT) two or more prior violent offenses; or (III) three or more of any combination
of the following offenses: Any class A felony, any class B felony, vehicular
assault, or manslaughter in the second degree, all of which must have been
committed after the juvenile's thirteenth birthday and prosecuted separately;

(C) Robbery in the first degree, rape of a child in the first degree, or drive-
by shooting, committed on or after July 1, 1997;

(D) Burglary in the first degree committed on or after July 1, 1997, and the
juvenile has a criminal history consisting of one or more prior felony or
misdemeanor offenses; or

(E) Any violent offense as defined in RCW 9.94A.030 committed on or
after July 1, 1997, and the juvenile is alleged to have been armed with a firearm.

(D In such a case the adult criminal court shall have exclusive original
jurisdiction, except as provided in (e)(v)(E)(II) and (IIT) of this subsection.

(IT) The juvenile court shall have exclusive jurisdiction over the disposition
of any remaining charges in any case in which the juvenile is found not guilty in
the adult criminal court of the charge or charges for which he or she was
transferred, or is convicted in the adult criminal court of a lesser included
offense that is not also an offense listed in (e)(v) of this subsection. The juvenile
court shall enter an order extending juvenile court jurisdiction if the juvenile has
turned eighteen years of age during the adult criminal court proceedings
pursuant to RCW 13.40.300. However, once the case is returned to juvenile
court, the court may hold a decline hearing pursuant to RCW 13.40.110 to
determine whether to retain the case in juvenile court for the purpose of
disposition or return the case to adult criminal court for sentencing.

(III) The prosecutor and respondent may agree to juvenile court jurisdiction
and waive application of exclusive adult criminal jurisdiction in (e)(v)(A)
through (E) of this subsection and remove the proceeding back to juvenile court
with the court's approval.

If the juvenile challenges the state's determination of the juvenile's criminal
history under (e)(v) of this subsection, the state may establish the offender's
criminal history by a preponderance of the evidence. If the criminal history
consists of adjudications entered upon a plea of guilty, the state shall not bear a
burden of establishing the knowing and voluntariness of the plea;

(f) Under the interstate compact on juveniles as provided in chapter 13.24
RCW;

(g) Relating to termination of a diversion agreement under RCW 13.40.080,
including a proceeding in which the divertee has attained eighteen years of age;

(h) Relating to court validation of a voluntary consent to an out-of-home
placement under chapter 13.34 RCW, by the parent or Indian custodian of an
Indian child, except if the parent or Indian custodian and child are residents of or
domiciled within the boundaries of a federally recognized Indian reservation
over which the tribe exercises exclusive jurisdiction;

(i) Relating to petitions to compel disclosure of information filed by the
department of social and health services pursuant to RCW 74.13.042; and

(j) Relating to judicial determinations and permanency planning hearings
involving developmentally disabled children who have been placed in out-of-
home care pursuant to a voluntary placement agreement between the child's
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parent, guardian, or legal custodian and the department of social and health
services.

(2) The family court shall have concurrent original jurisdiction with the
juvenile court over all proceedings under this section if the superior court judges
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010.

(3) The juvenile court shall have concurrent original jurisdiction with the
family court over child custody proceedings under chapter 26.10 RCW as
provided for in RCW 13.34.155.

(4) A juvenile subject to adult superior court jurisdiction under subsection
(1)(e)(i) through (v) of this section, who is detained pending trial, may be
detained in a detention facility as defined in RCW 13.40.020 pending sentencing
or a dismissal.

Sec. 2. RCW 13.40.020 and 2004 c¢ 120 s 2 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Community-based rehabilitation" means one or more of the following:
Employment; attendance of information classes; literacy classes; counseling,
outpatient substance abuse treatment programs, outpatient mental health
programs, anger management classes, education or outpatient treatment
programs to prevent animal cruelty, or other services; or attendance at school or
other educational programs appropriate for the juvenile as determined by the
school district. Placement in community-based rehabilitation programs is
subject to available funds;

(2) Community-based sanctions may include one or more of the following:

(a) A fine, not to exceed five hundred dollars;

(b) Community restitution not to exceed one hundred fifty hours of
community restitution;

(3) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender as
punishment for committing an offense. ~Community restitution may be
performed through public or private organizations or through work crews;

(4) "Community supervision" means an order of disposition by the court of
an adjudicated youth not committed to the department or an order granting a
deferred disposition. A community supervision order for a single offense may
be for a period of up to two years for a sex offense as defined by RCW
9.94A.030 and up to one year for other offenses. As a mandatory condition of
any term of community supervision, the court shall order the juvenile to refrain
from committing new offenses. As a mandatory condition of community
supervision, the court shall order the juvenile to comply with the mandatory
school attendance provisions of chapter 28 A.225 RCW and to inform the school
of the existence of this requirement.  Community supervision is an
individualized program comprised of one or more of the following:

(a) Community-based sanctions;

(b) Community-based rehabilitation;

(c) Monitoring and reporting requirements;

(d) Posting of a probation bond;

(5) "Confinement" means physical custody by the department of social and
health services in a facility operated by or pursuant to a contract with the state, or
physical custody in a detention facility operated by or pursuant to a contract with
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any county. The county may operate or contract with vendors to operate county
detention facilities. The department may operate or contract to operate detention
facilities for juveniles committed to the department. Pretrial confinement or
confinement of less than thirty-one days imposed as part of a disposition or
modification order may be served consecutively or intermittently, in the
discretion of the court;

(6) "Court," when used without further qualification, means the juvenile
court judge(s) or commissioner(s);

(7) "Criminal history" includes all criminal complaints against the
respondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct, only
the highest charge from among these shall count as an offense for the purposes
of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the
provisions of this chapter on agreement of the respondent and after an
advisement to the respondent that the criminal complaint would be considered as
part of the respondent's criminal history. A successfully completed deferred
adjudication that was entered before July 1, 1998, or a deferred disposition shall
not be considered part of the respondent's criminal history;

(8) "Department" means the department of social and health services;

(9) "Detention facility" means a county facility, paid for by the county, for
the physical confinement of a juvenile alleged to have committed an offense or
an adjudicated offender subject to a disposition or modification order.
"Detention facility" includes county group homes, inpatient substance abuse
programs, juvenile basic training camps, and electronic monitoring;

(10) "Diversion unit" means any probation counselor who enters into a
diversion agreement with an alleged youthful offender, or any other person,
community accountability board, youth court under the supervision of the
juvenile court, or other entity except a law enforcement official or entity, with
whom the juvenile court administrator has contracted to arrange and supervise
such agreements pursuant to RCW 13.40.080, or any person, community
accountability board, or other entity specially funded by the legislature to
arrange and supervise diversion agreements in accordance with the requirements
of this chapter. For purposes of this subsection, "community accountability
board" means a board comprised of members of the local community in which
the juvenile offender resides. The superior court shall appoint the members.
The boards shall consist of at least three and not more than seven members. If
possible, the board should include a variety of representatives from the
community, such as a law enforcement officer, teacher or school administrator,
high school student, parent, and business owner, and should represent the
cultural diversity of the local community;

(11) "Foster care" means temporary physical care in a foster family home or
group care facility as defined in RCW 74.15.020 and licensed by the department,
or other legally authorized care;

(12) "Institution" means a juvenile facility established pursuant to chapters
72.05 and 72.16 through 72.20 RCW;

(13) "Intensive supervision program" means a parole program that requires
intensive supervision and monitoring, offers an array of individualized treatment
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and transitional services, and emphasizes community involvement and support
in order to reduce the likelihood a juvenile offender will commit further
offenses;

(14) "Juvenile," "youth," and "child" mean any individual who is under the
chronological age of eighteen years and who has not been previously transferred
to adult court pursuant to RCW 13.40.110, unless the individual was convicted
of a lesser charge or acquitted of the charge for which he or she was previously
transferred pursuant to RCW 13.40.110 or who is not otherwise under adult
court jurisdiction;

(15) "Juvenile offender" means any juvenile who has been found by the
juvenile court to have committed an offense, including a person eighteen years
of age or older over whom jurisdiction has been extended under RCW
13.40.300;

(16) "Local sanctions" means one or more of the following: (a) 0-30 days of
confinement; (b) 0-12 months of community supervision; (¢) 0-150 hours of
community restitution; or (d) $0-$500 fine;

(17) "Manifest injustice" means a disposition that would either impose an
excessive penalty on the juvenile or would impose a serious, and clear danger to
society in light of the purposes of this chapter;

(18) "Monitoring and reporting requirements" means one or more of the
following: Curfews; requirements to remain at home, school, work, or court-
ordered treatment programs during specified hours; restrictions from leaving or
entering specified geographical areas; requirements to report to the probation
officer as directed and to remain under the probation officer's supervision; and
other conditions or limitations as the court may require which may not include
confinement;

(19) "Offense" means an act designated a violation or a crime if committed
by an adult under the law of this state, under any ordinance of any city or county
of this state, under any federal law, or under the law of another state if the act
occurred in that state;

(20) "Probation bond" means a bond, posted with sufficient security by a
surety justified and approved by the court, to secure the offender's appearance at
required court proceedings and compliance with court-ordered community
supervision or conditions of release ordered pursuant to RCW 13.40.040 or
13.40.050. It also means a deposit of cash or posting of other collateral in lieu of
a bond if approved by the court;

(21) "Respondent"” means a juvenile who is alleged or proven to have
committed an offense;

(22) "Restitution" means financial reimbursement by the offender to the
victim, and shall be limited to easily ascertainable damages for injury to or loss
of property, actual expenses incurred for medical treatment for physical injury to
persons, lost wages resulting from physical injury, and costs of the victim's
counseling reasonably related to the offense. Restitution shall not include
reimbursement for damages for mental anguish, pain and suffering, or other
intangible losses. Nothing in this chapter shall limit or replace civil remedies or
defenses available to the victim or offender;

(23) "Secretary" means the secretary of the department of social and health
services. "Assistant secretary" means the assistant secretary for juvenile
rehabilitation for the department;
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(24) "Services" means services which provide alternatives to incarceration
for those juveniles who have pleaded or been adjudicated guilty of an offense or
have signed a diversion agreement pursuant to this chapter;

(25) "Sex offense" means an offense defined as a sex offense in RCW
9.94A.030;

(26) "Sexual motivation" means that one of the purposes for which the
respondent committed the offense was for the purpose of his or her sexual
gratification;

(27) "Surety" means an entity licensed under state insurance laws or by the
state department of licensing, to write corporate, property, or probation bonds
within the state, and justified and approved by the superior court of the county
having jurisdiction of the case;

(28) "Violation" means an act or omission, which if committed by an adult,
must be proven beyond a reasonable doubt, and is punishable by sanctions which
do not include incarceration;

(29) "Violent offense" means a violent offense as defined in RCW
9.94A.030;

(30) "Youth court" means a diversion unit under the supervision of the
juvenile court.

Sec. 3. RCW 13.40.110 and 1997 ¢ 338 s 20 are each amended to read as
follows:

(1) Discretionary decline hearing - The prosecutor, respondent, or the court
on its own motion may, before a hearing on the information on its merits, file a
motion requesting the court to transfer the respondent for adult criminal
prosecution and the matter shall be set for a hearing on the question of declining
jurisdiction.

(2) Mandatory decline hearing - Unless waived by the court, the parties, and
their counsel, a decline hearing shall be held when:

(a) The respondent is ((fifteen;)) sixteen((5)) or seventeen years of age and
the information alleges a class A felony or an attempt, solicitation, or conspiracy
to commit a class A felony;

(b) The respondent is seventeen years of age and the information alleges
assault in the second degree, extortion in the first degree, indecent liberties, child
molestation in the second degree, kidnapping in the second degree, or robbery in
the second degree; or

(c) The information alleges an escape by the respondent and the respondent
is serving a minimum juvenile sentence to age twenty-one.

() (3) The court after a decline hearing may order the case transferred
for adult criminal prosecution upon a finding that the declination would be in the
best interest of the juvenile or the public. The court shall consider the relevant
reports, facts, opinions, and arguments presented by the parties and their
counsel.

((3))) (4) When the respondent is transferred for criminal prosecution or
retained for prosecution in juvenile court, the court shall set forth in writing its
finding which shall be supported by relevant facts and opinions produced at the
hearing.
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Sec. 4. RCW 13.40.308 and 2007 ¢ 199 s 15 are each amended to read as
follows:

(1) If a respondent is adjudicated of taking a motor vehicle without
permission in the first degree as defined in RCW 9A.56.070, the court shall
impose the following minimum sentence, in addition to any restitution the court
may order payable to the victim:

(a) Juveniles with a prior criminal history score of zero to one-half points
shall be sentenced to a standard range sentence that includes no less than ((five

days—of-home—detention)) three months of community supervision, forty-five
hours of community restitution, ((ard)) a two hundred dollar fine, and a

requirement that the juvenile remain at home such that the juvenile is confined to
a private residence for no less than five days. The juvenile may be subject to
electronic monitoring where available. If the juvenile is enrolled in school, the
confinement shall be served on nonschool days;

(b) Juveniles with a prior criminal history score of three-quarters to one and
one-half points shall be sentenced to ((fa})) a standard range sentence that
includes six months of community supervision, no less than ten days of
detention, ninety hours of community restitution, and a four hundred dollar fine;
and

(c) Juveniles with a prior criminal history score of two or more points shall

be sentenced to no less than fifteen to thirty-six weeks ((ef-confinementseven

)) commitment to the juvenile rehabilitation

administration, four months of parole supervision, ninety hours of community
restitution, and a four hundred dollar fine.

(2) If a respondent is adjudicated of theft of a motor vehicle as defined
under RCW 9A.56.065, or possession of a stolen vehicle as defined under RCW
9A.56.068, the court shall impose the following minimum sentence, in addition
to any restitution the court may order payable to the victim:

(a) Juveniles with a prior criminal history score of zero to one-half points
shall be sentenced to a standard range sentence that includes ((either—HNe-less
%h-&ﬂ—ﬁ*‘e—éays—eﬁheme—detenﬂeﬂ—&nd)) no less than three months of community

upervmon= forty five hours of commumty restltutlon((—er—ﬁﬁ—ne—heme
)). a two hundred dollar fine
and either ninety hours of community restitution or a requirement that the

juvenile remain at home such that the juvenile is confined in a private residence
for no less than five days. The juvenile may be subject to electronic monitoring

where available;

(b) Juveniles with a prior criminal history score of three-quarters to one and
one-half points shall be sentenced to ((fa})) a standard range sentence that
includes no less than six months of community supervision, no less than ten days
of detention, ninety hours of community restitution, and a four hundred dollar
fine; and

(c) Juveniles with a prior criminal history score of two or more points shall
be sentenced to no less than fifteen to thirty-six weeks ((ef-confinementseven

)) commitment to the juvenile rehabilitation
administration, four months of parole supervision, ninety hours of community

restitution, and a four hundred dollar fine.
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(3) If a respondent is adjudicated of taking a motor vehicle without
permission in the second degree as defined in RCW 9A.56.075, the court shall
impose a standard range as follows:

(a) Juveniles with a prior criminal history score of zero to one-half points
shall be sentenced to a standard range sentence that includes ((e't&her—ﬁ)—Ne—less
than-ene-day-of-home-detention;one)) three months of community supervision,

((and)) fifteen hours of community restitution((;-er-(i)-ne-home-detention;-one
)),_and a
requirement that the ]uvenlle remain at home such that the ]uvemle is confined in
a private residence for no less than one day. If the juvenile is enrolled in school,
the confinement shall be served on nonschool days. The juvenile may be subject
to electronic monitoring where available;

(b) Juveniles with a prior criminal history score of three-quarters to one and

one-half points shall be sentenced to a standard range sentence that includes no

less than one day of detention, ((twe-days-efheme-detention;twe)) three months
of community supervision, thirty hours of community restitution, ((ard)) a one

hundred fifty dollar fine, and a requirement that the juvenile remain at home
such that the juvenile is confined in a private residence for no less than two days.

If the juvenile is enrolled in school, the confinement shall be served on
nonschool days. The juvenile may be subject to electronic monitoring where
available; and

(c) Juveniles with a prior criminal history score of two or more points shall
be sentenced to no less than three days of detention, ((seven—days—efhome
detention;—three)) six months of community supervision, forty-five hours of
community restitution, ((and)) a one hundred fifty dollar fine, and a requirement

that the juvenile remain at home such that the juvenile is confined in a private
residence for no less than seven days. If the juvenile is enrolled in school, the

confinement shall be served on nonschool days. The juvenile may be subject to
electronic monitoring where available.

Passed by the Senate April 22, 2009.

Passed by the House April 15, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 455
[Senate Bill 5525]
OFFENDER RELEASE—RENTAL VOUCHERS
AN ACT Relating to rental vouchers to allow release from state institutions; amending RCW

9.94A.728 and 9.94A.728; adding a new section to chapter 9.94A RCW; creating a new section;
providing an effective date; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.728 and 2007 ¢ 483 s 304 are each amended to read as
follows:

No person serving a sentence imposed pursuant to this chapter and
committed to the custody of the department shall leave the confines of the
correctional facility or be released prior to the expiration of the sentence except
as follows:
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3))) An offender may earn early release time as authorized by section 3 of
this act.

(2) An offender may leave a correctional facility pursuant to an authorized
furlough or leave of absence. In addition, offenders may leave a correctional
facility when in the custody of a corrections officer or officers;

() (B)a) The secretary may authorize an extraordinary medical
placement for an offender when all of the following conditions exist:

(1) The offender has a medical condition that is serious enough to require
costly care or treatment;

(i) The offender poses a low risk to the community because he or she is
physically incapacitated due to age or the medical condition; and

(iii) Granting the extraordinary medical placement will result in a cost
savings to the state.

(b) An offender sentenced to death or to life imprisonment without the
possibility of release or parole is not eligible for an extraordinary medical
placement.

(c) The secretary shall require electronic monitoring for all offenders in
extraordinary medical placement unless the electronic monitoring equipment
interferes with the function of the offender's medical equipment or results in the
loss of funding for the offender's medical care. The secretary shall specify who
shall provide the monitoring services and the terms under which the monitoring
shall be performed.

(d) The secretary may revoke an extraordinary medical placement under this
subsection at any time.

(e) Persistent offenders are not eligible for extraordinary medical placement;

() (4) The governor, upon recommendation from the clemency and
pardons board, may grant an extraordinary release for reasons of serious health
problems, senility, advanced age, extraordinary meritorious acts, or other
extraordinary circumstances;
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((€6))) (5) No more than the final six months of the offender's term of
confinement may be served in partial confinement designed to aid the offender
in finding work and reestablishing himself or herself in the community. This is
in addition to that period of earned early release time that may be exchanged for
partial confinement pursuant to ((subseetion—2)e))) section 3(5)(d) of this
((seetion)) act;

((6M)) (6) The governor may pardon any offender;

((6®)) (7) The department may release an offender from confinement any
time within ten days before a release date calculated under this section; and

(()) (8) An offender may leave a correctional facility prior to completion
of his or her sentence if the sentence has been reduced as provided in RCW
9.94A.870.

Notwithstanding any other provisions of this section, an offender sentenced
for a felony crime listed in RCW 9.94A.540 as subject to a mandatory minimum
sentence of total confinement shall not be released from total confinement before
the completion of the listed mandatory minimum sentence for that felony crime
of conviction unless allowed under RCW 9.94A.540((G-hewever—persistent
offendersare-neteligtble forextraordinary medical placement)).

Sec. 2. RCW 9.94A.728 and 2008 ¢ 231 s 34 are each amended to read as
follows:

No person serving a sentence imposed pursuant to this chapter and
committed to the custody of the department shall leave the confines of the
correctional facility or be released prior to the expiration of the sentence except
as follows:

[2287]



Ch. 455 WASHINGTON LAWS, 2009

[2288]



WASHINGTON LAWS, 2009 Ch. 455

3))) An offender may earn early release time as authorized by section 3 of
this act.

(2) An offender may leave a correctional facility pursuant to an authorized
furlough or leave of absence. In addition, offenders may leave a correctional
facility when in the custody of a corrections officer or officers;

() (3)(a) The secretary may authorize an extraordinary medical
placement for an offender when all of the following conditions exist:

(i) The offender has a medical condition that is serious enough to require
costly care or treatment;

(i1) The offender poses a low risk to the community because he or she is
physically incapacitated due to age or the medical condition; and

(iii)) Granting the extraordinary medical placement will result in a cost
savings to the state.
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(b) An offender sentenced to death or to life imprisonment without the
possibility of release or parole is not eligible for an extraordinary medical
placement.

(c) The secretary shall require electronic monitoring for all offenders in
extraordinary medical placement unless the electronic monitoring equipment
interferes with the function of the offender's medical equipment or results in the
loss of funding for the offender's medical care. The secretary shall specify who
shall provide the monitoring services and the terms under which the monitoring
shall be performed.

(d) The secretary may revoke an extraordinary medical placement under this
subsection at any time.

(e) Persistent offenders are not eligible for extraordinary medical placement;

(((3)) (4) The governor, upon recommendation from the clemency and
pardons board, may grant an extraordinary release for reasons of serious health
problems, senility, advanced age, extraordinary meritorious acts, or other
extraordinary circumstances;

((68))) (5) No more than the final six months of the offender's term of
confinement may be served in partial confinement designed to aid the offender
in finding work and reestablishing himself or herself in the community. This is
in addition to that period of earned early release time that may be exchanged for
partial confinement pursuant to ((subseetion—2))) section 3(5)(d) of this
((seetion)) act;

(((P)) (6) The governor may pardon any offender;

((68))) (1) The department may release an offender from confinement any
time within ten days before a release date calculated under this section;

((9))) (8) An offender may leave a correctional facility prior to completion
of his or her sentence if the sentence has been reduced as provided in RCW
9.94A.870; and

((H9))) (9) Notwithstanding any other provisions of this section, an
offender sentenced for a felony crime listed in RCW 9.94A.540 as subject to a
mandatory minimum sentence of total confinement shall not be released from
total confinement before the completion of the listed mandatory minimum
sentence for that felony crime of conviction unless allowed under RCW

9.94 A .540((--heowever—persistent—offenders—are not—ehpible forextraordinary
medieal-placement)).

NEW SECTION. Sec. 3. A new section is added to chapter 9.94A RCW to
read as follows:

(1) The term of the sentence of an offender committed to a correctional
facility operated by the department may be reduced by earned release time in
accordance with procedures that shall be developed and adopted by the
correctional agency having jurisdiction in which the offender is confined. The
earned release time shall be for good behavior and good performance, as
determined by the correctional agency having jurisdiction. The correctional
agency shall not credit the offender with earned release credits in advance of the
offender actually earning the credits. Any program established pursuant to this
section shall allow an offender to earn early release credits for presentence
incarceration. If an offender is transferred from a county jail to the department,
the administrator of a county jail facility shall certify to the department the
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amount of time spent in custody at the facility and the amount of earned release
time.

(2) An offender who has been convicted of a felony committed after July 23,
1995, that involves any applicable deadly weapon enhancements under RCW
9.94A.533 (3) or (4), or both, shall not receive any good time credits or earned
release time for that portion of his or her sentence that results from any deadly
weapon enhancements.

(3) An offender may earn early release time as follows:

(a) In the case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, committed on or after July 1, 1990, and before
July 1, 2003, the aggregate earned release time may not exceed fifteen percent of
the sentence.

(b) In the case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, committed on or after July 1, 2003, the aggregate
earned release time may not exceed ten percent of the sentence.

(c) An offender is qualified to earn up to fifty percent of aggregate earned
release time if he or she:

(1) Is not classified as an offender who is at a high risk to reoffend as
provided in subsection (4) of this section;

(i1) Is not confined pursuant to a sentence for:

(A) A sex offense;

(B) A violent offense;

(C) A crime against persons as defined in RCW 9.94A 411,

(D) A felony that is domestic violence as defined in RCW 10.99.020;

(E) A violation of RCW 9A.52.025 (residential burglary);

(F) A violation of, or an attempt, solicitation, or conspiracy to violate, RCW
69.50.401 by manufacture or delivery or possession with intent to deliver
methamphetamine; or

(G) A violation of, or an attempt, solicitation, or conspiracy to violate, RCW
69.50.406 (delivery of a controlled substance to a minor);

(iii) Has no prior conviction for the offenses listed in (c)(ii) of this
subsection;

(iv) Participates in programming or activities as directed by the offender's
individual reentry plan as provided under RCW 72.09.270 to the extent that such
programming or activities are made available by the department; and

(v) Has not committed a new felony after July 22, 2007, while under
community custody.

(d) In no other case shall the aggregate earned release time exceed one-third
of the total sentence.

(4) The department shall perform a risk assessment of each offender who
may qualify for earned early release under subsection (3)(c) of this section
utilizing the risk assessment tool recommended by the Washington state institute
for public policy. Subsection (3)(c) of this section does not apply to offenders
convicted after July 1, 2010.

(5)(a) A person who is eligible for earned early release as provided in this
section and who is convicted of a sex offense, a violent offense, any crime
against persons under RCW 9.94A.411(2), or a felony offense under chapter
69.50 or 69.52 RCW, shall be transferred to community custody in lieu of earned
release time;
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(b) The department shall, as a part of its program for release to the
community in lieu of earned release, require the offender to propose a release
plan that includes an approved residence and living arrangement. All offenders
with community custody terms eligible for release to community custody in lieu
of earned release shall provide an approved residence and living arrangement
prior to release to the community;

(c) The department may deny transfer to community custody in lieu of
earned release time if the department determines an offender's release plan,
including proposed residence location and living arrangements, may violate the
conditions of the sentence or conditions of supervision, place the offender at risk
to violate the conditions of the sentence, place the offender at risk to reoffend, or
present a risk to victim safety or community safety. The department's authority
under this section is independent of any court-ordered condition of sentence or
statutory provision regarding conditions for community custody;

(d) If the department is unable to approve the offender's release plan, the
department may do one or more of the following:

(1) Transfer an offender to partial confinement in lieu of earned early release
for a period not to exceed three months. The three months in partial confinement
is in addition to that portion of the offender's term of confinement that may be
served in partial confinement as provided in RCW 9.94A.728(5);

(ii) Provide rental vouchers to the offender for a period not to exceed three
months if rental assistance will result in an approved release plan. The voucher
must be provided in conjunction with additional transition support programming
or services that enable an offender to participate in services including, but not
limited to, substance abuse treatment, mental health treatment, sex offender
treatment, educational programming, or employment programming;

(e) For each offender who is the recipient of a rental voucher, the
department shall include, concurrent with the data that the department otherwise
obtains and records, the housing status of the offender for the duration of the
offender's supervision.

(6) An offender serving a term of confinement imposed under RCW
9.94A.670(5)(a) is not eligible for earned release credits under this section.

*NEW SECTION. Sec. 4. The department shall report to the legislature
and the appropriate committees by December 1, 2009, the number of rental
vouchers issued to offenders pursuant to this act, any sanction history for
offenders after they received the vouchers, and additional information tracked
by the department that may assist the legislature in evaluating the rental
voucher program.

*Sec. 4 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 5. Section 2 of this act takes effect August 1, 2009.
NEW SECTION. Sec. 6. Section 1 of this act expires August 1, 2009.

NEW_SECTION. Sec. 7. Section 3 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

Passed by the Senate April 24, 2009.
Passed by the House April 22, 2009.

[2292]



WASHINGTON LAWS, 2009 Ch. 455

Approved by the Governor May 11, 2009, with the exception of certain
items that were vetoed.
Filed in Office of Secretary of State May 11, 2009.

Note: Governor's explanation of partial veto is as follows:
"I have approved, except for Section 4, Senate Bill 5525 entitled:
"AN ACT Relating to rental vouchers to allow release from state institutions."

This section requires a report from the Department of Corrections to the Legislature on December 1,
2009 regarding the number of rental vouchers issued to offenders and any corresponding sanction
history for those offenders receiving vouchers. No funding is included in the budget for this report. I
am directing the Department to keep track of information related to this bill.

For this reason, I have vetoed Section 4 of Senate Bill 5525. With the exception of Section 4, Senate
Bill 5525 is approved."

CHAPTER 456
[Substitute Senate Bill 5504]
RECLAIMED WATER PERMITTING
AN ACT Relating to reclaimed water permitting; amending RCW 90.46.010, 90.46.015,
90.46.040, 90.46.080, 90.46.120, 90.48.465, 43.21B.110, 43.21B.300, and 43.21B.310; adding new

sections to chapter 90.46 RCW; creating new sections; repealing RCW 90.46.060; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.46.010 and 2006 ¢ 279 s 4 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Agricultural industrial process water" means water that has been used
for the purpose of agricultural processing and has been adequately and reliably
treated, so that as a result of that treatment, it is suitable for other agricultural
water use.

(2) "Agricultural processing" means the processing of crops or milk to
produce a product primarily for wholesale or retail sale for human or animal
consumption, including but not limited to potato, fruit, vegetable, and grain
processing.

(3) "Agricultural water use" means the use of water for irrigation and other
uses related to the production of agricultural products. These uses include, but
are not limited to, construction, operation, and maintenance of agricultural
facilities and livestock operations at farms, ranches, dairies, and nurseries.
Examples of these uses include, but are not limited to, dust control, temperature
control, and fire control.

@ ( fal-use

5))) "Constructed beneficial use wetlands" means those wetlands
intentionally constructed on nonwetland sites to produce or ((replaee)) create
natural wetland functions and values. ((Censtracted-beneficialuse-wetlandsare
considered"waters-of the-state"
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€6))) (5) "Constructed treatment wetlands" means ((these—wetlands))
wetland-like impoundments intentionally constructed on nonwetland sites and
managed for the primary purpose of ((pelishing)) further treatment or retention
of reclaimed water ((er—aestheties)) as distinct from creating natural wetland

functrons and Values ((Geﬁs%rueted—&e&tmeﬁt—we&aﬂds—afe—eeﬂs*éered—p&rt—ef

(—79)) (_) "D1rect groundwate recharge means the controlled subsurface
addition of water drrectly ((to—the—groundwater—basin—that—results—in—the
replenishment—of)) into groundwater for the purpose of replenishing
groundwater.

((68) (1) "Greywater or gray water" means ((wastewater—having—the

i )) domestic type ((wastewater—Greywater
ineludes—wastewater)) flows from bathtubs, showers, bathroom sinks, washing
machines, dishwashers, and kitchen or utility sinks((;—shewers;—andtaundry
fixtures;—but)).  Gray water does not include flow from a toilet or urinal
((waters)).

(D Greundwater—recharge)) (8) "State drinking water contaminant
criteria" means the contaminant criteria found in the drinking water quality
standards adopted by the state board of health pursuant to chapter 43.20 RCW
and the department of health pursuant to chapter 70.119A RCW.

((9))) (9) "Industrial reuse water" means water that has been used for the
purpose of industrial processing and has been adequately and reliably treated so
that, as a result of that treatment, it is suitable for other uses.

((@1H)) (10) "Land application" means use of reclaimed water as permitted
under this chapter for the purpose of 1rr1gat10n or waterrng of landscape
((enha ide bisife : a
vegetation.

((#2))) (11) "Person" means any state, individual, public or private
corporation, political subdivision, governmental subdivision, governmental
agency, municipality, copartnership, association, firm, trust estate, or any other
legal entity whatever.

((3))) (12) "Planned groundwater recharge project" means any reclaimed
water project designed for the purpose of recharging groundwater((;—via-direet

)-
((E4)) (13) "Reclaimed water" means ((efflaent)) water derived in any part
from ((sewage—from—a)) wastewater ((treatment—system)) with a domestic

wastewater component that has been adequately and reliably treated, so that ((as

)) it can be used for
beneficial purposes. Reclaimed water is not considered a wastewater.

(14) "Wastewater" means water-carried wastes from residences, buildings,
industrial and commercial establishments, or other places, together with such
groundwater infiltration and inflow as may be present.

((H—é}%@ew&ge'—')) ( 15) "Domest1c wastewater" means ((wa{er-eamed
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surface—waters;-or-industrial-wastewater-as—may-be—present)) wastewater from

greywater, toilet, or urinal sources.

((#9H)) (16) "Streamflow or surface water augmentation" means the
((discharge)) intentional use of reclaimed water ((te)) for rivers and streams of
the state or other surface water bodies, ((but-net-wetlands)) for the purpose of
increasing volumes.

((6+8))) (17) "Surface percolation" means the controlled application of water
to the ground surface or to unsaturated soil for the purpose of replenishing
groundwater.

((€99)) (18) "User" means any person who uses reclalmed water.

(¢

21B)) (19) "Wetland or wetlands" means areas that are inundated or
saturated by surface water or groundwater at a frequency and duration sufficient
to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted to life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas. Wetlands regulated
under this chapter shall be delineated in accordance with the manual adopted by
the department of ecology pursuant to RCW 90.58.380.

(20) "Lead agency" means either the department of health or the department
of ecology that has been designated by rule as the agency that will coordinate,
review, issue, and enforce a reclaimed water permit issued under this chapter.

(21) "Nonlead agency" means either the department of health or the
department of ecology. whichever is not the lead agency for purposes of this

chapter.

Sec. 2. RCW 90.46.015 and 2006 ¢ 279 s 1 are each amended to read as
follows:

(1) The department of ecology shall, in coordination with the department of
health, adopt rules for reclaimed water use consistent with this chapter. The
rules must address all aspects of reclaimed water use, including commercial and
industrial uses, land applications, direct groundwater recharge, wetland
discharge, surface percolation, constructed wetlands, and streamflow or surface
water augmentation. The department of health shall, in coordination with the
department of ecology, adopt rules for greywater reuse. The rules must also
designate whether the department of ecology or the department of health will be
the lead ((permitting-erregulatery)) agency responsible for a particular aspect of
reclaimed water use. In developing the rules, the departments of health and
ecology shall amend or rescind any existing rules on reclaimed water in conflict
with the new rules.

(2) All rules required to be adopted pursuant to this section must be
completed no later than December 31, 2010, although the department of ecology
is encouraged to adopt the final rules as soon as possible.

(3) The department of ecology must consult with the advisory committee
created under RCW 90.46.050 in all aspects of rule development required under
this section.
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Sec. 3. RCW 90.46.040 and 2006 ¢ 279 s 6 are each amended to read as
follows:

(1)(((a))) The department of ecology shall, in coordination with the
department of health, adopt a single set of standards, procedures, and guidelines,
on or before August 1, 1993, for land applications of reclaimed water.

((#))) (2) Standards adopted under this section are superseded by any rules
adopted by the department of ecology pursuant to RCW 90.46.015 as they relate
to the land apphcanon of reclalmed water.

water-faetity))
Sec. 4. RCW 90.46.080 and 2006 ¢ 279 s 9 are each amended to read as
follows:

(1) Except as otherwise provided in this section, reclaimed water may be
beneficially used for surface percolation provided the reclaimed water meets the
((groundwaterrecharge)) state drinking water contaminant criteria as measured
in groundwater beneath or down gradient of the recharge project site, and has
been incorporated into a sewer or water comprehensive plan, as applicable,
adopted by the applicable local government and approved by the department of
health or department of ecology as applicable.

(2) If the state ((groundwaterreeharge)) drinking water contaminant criteria
((as-defined-by REW-90-46-010)) do not contain a standard for a constituent or

contaminant, the department of ecology shall establish a discharge limit
consistent with the goals of this chapter, except as otherwise provided in this
section.
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(3) Except as otherwise provided in this section, reclaimed water that does
not meet the ((greundwaterreeharge)) state drinking water contaminant criteria
may be beneficially used for surface percolation where the department of
ecology, in consultation with the department of health, has specifically
authorized such use at such lower standard.

(4) The provisions of this section are superseded by any rules adopted by the
department of ecology pursuant to RCW 90.46.015 as they relate to surface
percolation.

Sec. 5. RCW 90.46.120 and 2007 ¢ 445 s 3 are each amended to read as
follows:

(1) The owner of a wastewater treatment facility that is reclaiming water
with a permit issued under this chapter has the exclusive right to any reclaimed
water generated by the wastewater treatment facility. Use, distribution, storage,
and the recovery from ((aguifer)) storage of reclaimed water ((by-the-owner-of
the-wastewatertreatmentfaeility)) permitted under this chapter is exempt from
the permit requirements of RCW 90.03.250 and 90.44.060, provided that a
permit for recovery of reclaimed water from aquifer storage ((and-—recevery))
shall be reviewed under the standards established under RCW 90.03.370(2) for
aquifer storage and recovery projects. Revenues derived from the reclaimed
water facility shall be used only to offset the cost of operation of the wastewater
utility fund or other applicable source of systemwide funding.

(2) If the proposed use ((er-uses)) of reclaimed water ((are-intended)) is to
augment or replace potable water supplies or to create the potential for the

development of an addltlonal new potable water ((supphes—sueh—use—er—&ses

er—pl—ans)) sum)lV then regronal water suDDlv Dlans or any other Dotable water

supply plans prepared by multiple water purveyors, must consider the proposed
use of the reclaimed water as they are developed or updated.

(a) Regional water supply plans include those adopted under state board of
health laws (chapter 43.20 RCW), the public water system coordination act of
1977 (chapter 70.116 RCW), groundwater protection laws (chapter 90.44
RCW), and the watershed planning act (chapter 90.82 RCW).

(b) The requirement to consider the use of reclaimed water does not change

the plan approval process established under these statutes.
(c) When regional water supply plans are being developed, the owners of

wastewater treatment facilities that produce or propose to produce reclaimed

water for use within the planning area must be included in the planning process.
(3) ((%ere—eppeﬁum&es—feﬁtheﬁse—ef—ree}&&ned—w&teﬁaﬂﬁﬂthﬁﬁhe

eeerd—'mated—water—system—pl—aﬂ—éeve}ased)) When reclaimed water is available or

is proposed for use under a water supply or wastewater plan developed under
chapter((s)) 43.20, 70.116, 90.44, ((and)) 90.48, or 90.82 RCW((;-and-the-water
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supply—previsions—under—the—utiityelement-of ehapter 3670A-REW,)) these
plans must be ((develeped—and)) coordinated to ensure that opportunities for
reclaimed water are evaluated. The requirements of this subsection (3) do not
apply to water system plans developed under chapter 43.20 RCW for utilities
serving less than one thousand service connections.

(4) The provisions of any plan for reclaimed water, developed under the
authorities in subsections (2) and (3) of this section, should be included by a city,
town, or county in reviewing provisions for water supplies in a proposed short
plat, short subdivision, or subdivision under chapter 58.17 RCW, where
reclaimed water supplies may be proposed for nonpotable purposes in the short
plat, short subdivision, or subdivision.

(5) By November 30, 2009, the department of ecology shall review
comments from the reclaimed water advisory committee under RCW 90.46.050

and the reclaimed water and water rights advisory committee under the direction

of the department of ecology and submit a recommendation to the legislature on
the impairment requirements and standards for reclaimed water. The department

of ecology shall also provide a report to the legislature that describes the

opinions of the stakeholders on the impairment requirements and standards for
reclaimed water.

Sec. 6. RCW 90.48.465 and 2002 c 361 s 2 are each amended to read as
follows:

(1) The department shall establish annual fees to collect expenses for
issuing and administering each class of permits under RCW 90.48.160,
90.48.162, and 90.48.260. An initial fee schedule shall be established by rule
and be adjusted no more often than once every two years. This fee schedule
shall apply to all permits, regardless of date of issuance, and fees shall be
assessed prospectively. All fees charged shall be based on factors relating to the
complexity of permit issuance and compliance and may be based on pollutant
loading and toxicity and be designed to encourage recycling and the reduction of
the quantity of pollutants. Fees shall be established in amounts to fully recover
and not to exceed expenses incurred by the department in processing permit
applications and modifications, monitoring and evaluating compliance with
permits, conducting inspections, securing laboratory analysis of samples taken
during inspections, reviewing plans and documents directly related to operations
of permittees, overseeing performance of delegated pretreatment programs, and
supporting the overhead expenses that are directly related to these activities.

(2) The annual fee paid by a municipality, as defined in 33 U.S.C. Sec.
1362, for all domestic wastewater facility permits issued under RCW 90.48.162
and 90.48.260 shall not exceed the total of a maximum of fifteen cents per
month per residence or residential equivalent contributing to the municipality's
wastewater system.

(3) The department shall ensure that indirect dischargers do not pay twice
for the administrative expense of a permit. Accordingly, administrative
expenses for permits issued by a municipality under RCW 90.48.165 are not
recoverable by the department.

(4) In establishing fees, the department shall consider the economic impact
of fees on small dischargers and the economic impact of fees on public entities
required to obtain permits for storm water runoff and shall provide appropriate
adjustments.
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(5) The fee for an individual permit issued for a dairy farm as defined under
chapter 90.64 RCW shall be fifty cents per animal unit up to one thousand two
hundred fourteen dollars for fiscal year 1999. The fee for a general permit
issued for a dairy farm as defined under chapter 90.64 RCW shall be fifty cents
per animal unit up to eight hundred fifty dollars for fiscal year 1999. Thereafter,
these fees may rise in accordance with the fiscal growth factor as provided in
chapter 43.135 RCW.

(6) The fee for a general permit or an individual permit developed solely as
a result of the federal court of appeals decision in Headwaters, Inc. v. Talent
Irrigation District, 243 F.3rd 526 (9th Cir. 2001) is limited, until June 30, 2003,
to a maximum of three hundred dollars. Such a permit is required only, and as
long as, the interpretation of this court decision is not overturned or modified by
future court rulings, administrative rule making, or clarification of scope by the
United States environmental protection agency or legislative action. In such a
case the department shall take appropriate action to rescind or modify these
permits.

(7) All fees collected under this section shall be deposited in the water
quality permit account hereby created in the state treasury. Moneys in the
account may be appropriated only for purposes of administering permits under
section 9 of this act, RCW 90.48.160, 90.48.162, and 90.48.260.

(8) The department shall present a biennial progress report on the use of
moneys from the account to the legislature. The report will be due December
31st of odd-numbered years. The report shall consist of information on fees
collected, actual expenses incurred, and anticipated expenses for the current and
following fiscal years.

NEW SECTION. Sec. 7. LEAD AGENCY DUTIES. (1) The department
of ecology and the department of health shall have authority to carry out all the
provisions of this chapter including, but not limited to, permitting and
enforcement. Only the department of ecology or the department of health may
act as a lead agency for purposes of this chapter and will be established as such
by rule. Enforcement of a permit issued under this chapter shall be at the sole
discretion of the lead agency that issued the permit.

(2) All permit applications shall be referred to the nonlead agency for
review and consultation. The nonlead agency may choose to limit the scope of
its review.

(3) The authority and duties created in this chapter are in addition to any
authority and duties already provided in law. Nothing in this chapter limits the
powers of the state or any political subdivision to exercise such authority.

NEW SECTION. Sec. 8. VIOLATIONS—INJUNCTIONS AND LEGAL
PROCEEDINGS AUTHORIZED. The lead agency, with the assistance of the
attorney general, is authorized to bring any appropriate action at law or in equity,
including action for injunctive relief, as may be necessary to carry out the
provisions of this chapter. The lead agency may bring the action in the superior
court of the county in which the violation occurred or in the superior court of
Thurston county. The court may award reasonable attorneys' fees for the cost of
the attorney general's office in representing the lead agency.

NEW_SECTION. Sec. 9. OPERATING PERMIT REQUIRED. (1) Any
person proposing to generate any type of reclaimed water for a use regulated

[2299]



Ch. 456 WASHINGTON LAWS, 2009

under this chapter shall obtain a permit from the lead agency prior to distribution
or use of that water. The permittee may then distribute and use the water, subject
to the provisions in the permit. The permit must include provisions that protect
human health and the environment. At a minimum, the permit must:

(a) Assure adequate and reliable treatment; and

(b) Govern the water quality, location, rate, and purpose of use.

(2) A permit under this chapter may be issued only to:

(a) A municipal, quasi-municipal, or other governmental entity;

(b) A private utility as defined in RCW 36.94.010;

(c) The holder of a waste disposal permit issued under chapter 90.48 RCW;
or

(d) The owner of an agricultural processing facility that is generating
agricultural industrial process water for agricultural use, or the owner of an
industrial facility that is generating industrial process water for reuse.

(3) Before deciding whether to issue a permit under this section to a private
utility, the lead agency may require information that is reasonable and necessary
to determine whether the private utility has the financial and other resources to
ensure the reliability, continuity, and supervision of the reclaimed water facility.

(4) Permits shall be issued for a fixed term specified by the rules adopted
under RCW 90.46.015. A permittee shall apply for permit renewal prior to the
end of the term. The rules adopted under RCW 90.46.015 shall specify the
process of renewal, modification, change of ownership, suspension, and
termination.

(5) The lead agency may deny an application for a permit or modify,
suspend, or revoke a permit for good cause, including but not limited to, any
case in which it finds that the permit was obtained by fraud or misrepresentation,
or there is or has been a failure, refusal, or inability to comply with the
requirements of this chapter or the rules adopted under this chapter.

(6) The lead agency shall provide for adequate public notice and
opportunity for review and comment on all initial permit applications and
renewal applications. Methods for providing notice may include electronic mail,
posting on the lead agency's internet site, publication in a local newspaper, press
releases, mailings, or other means of notification the lead agency determines
appropriate. The lead agency shall also publicize notice of final permitting
decisions.

(7) Any person aggrieved by a permitting decision has the right to an
adjudicative proceeding. An adjudicative proceeding conducted under this
subsection is governed by chapter 34.05 RCW. For any permit decision for
which the department of ecology is the lead agency under this chapter, any
appeal shall be in accordance with chapter 43.21B RCW. For any permit
decision for which department of health is the lead agency under this chapter,
any application for an adjudicative proceeding must be in writing, state the basis
for contesting the action, include a copy of the decision, be served on and
received by the department of health within twenty-eight days of receipt of
notice of the final decision, and be served in a manner that shows proof of
receipt.

(8) Permit requirements for the distribution and use of greywater will be
established in rules adopted by the department of health under RCW 90.46.015.

[2300]



WASHINGTON LAWS, 2009 Ch. 456

NEW SECTION. Sec. 10. AUTHORITY TO ENTER PREMISES—
SEARCH WARRANTS. (1)(a) Except as otherwise provided in (b) of this
subsection, the lead agency or its designee shall have the right to enter and
inspect any property related to the purpose of the permit, public or private, at
reasonable times with prior notification in order to determine compliance with
laws and rules administered by the lead agency. During such inspections, the
lead agency shall have free and unimpeded access to all data, facilities, and
property involved in the generation, distribution, and use of reclaimed water.

(b) The lead agency or its designee need not give prior notification to enter
property under (a) of this subsection if the purpose of the entry is to ensure
compliance by the permittee with a prior order of the lead agency or if the lead
agency or its designee has reasonable cause to believe there is a violation of the
law that poses a serious threat to public health and safety or the environment.

(2) The lead agency or its designee may apply for an administrative search
warrant to a court of competent jurisdiction and an administrative search warrant
may issue where:

(a) The lead agency has attempted an inspection under this chapter and
access has been actually or constructively denied; or

(b) There is reasonable cause to believe that a violation of this chapter or
rules adopted under this chapter is occurring or has occurred.

NEW_SECTION. Sec. 11. PLANS, REPORTS, AND PROPOSED
METHODS OF OPERATION AND MAINTENANCE TO BE SUBMITTED
TO DEPARTMENTS. All required feasibility studies, planning documents,
engineering reports, and plans and specifications for the construction of new
reclaimed water, agricultural industrial process water, and industrial reuse water
facilities, including generation, distribution, and wuse facilities, or for
improvements or extensions to existing facilities, and the proposed method of
future operation and maintenance of said facility or facilities, shall be submitted
to and be approved by the lead agency, before construction thereof may begin.
No approval shall be given until the lead agency is satisfied that the plans,
reports, and specifications and the methods of operation and maintenance
submitted are adequate to protect the quality of the water for the intended use as
provided for in this chapter and are adequate to protect public health and safety
as necessary.

NEW_SECTION. Sec. 12. NOTICE OF DETERMINATION THAT
VIOLATION HAS OR WILL OCCUR—REPORT OF COMPLIANCE WITH
DETERMINATION—ORDER OR DIRECTIVE TO BE ISSUED—NOTICE.
(1) When, in the opinion of the lead agency, a person violates or creates a
substantial potential to violate this chapter, the lead agency shall notify the
person of its determination by registered mail. The determination shall not
constitute an appealable order or directive. Within thirty days from the receipt of
notice of such determination, the person shall file with the lead agency a full
report stating what steps have been and are being taken to comply with the
determination of the lead agency. After the full report is filed or after the thirty
days have elapsed, the lead agency may issue the order or directive as it deems
appropriate under the circumstances, shall notify the person by registered mail,
and shall inform the person of the process for requesting an adjudicative hearing.
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(2) When it appears to the lead agency that water quality conditions or other
conditions exist which require immediate action to protect human health and
safety or the environment, the lead agency may issue a written order to the
person or persons responsible without first issuing a notice of determination
pursuant to subsection (1) of this section. An order or directive issued pursuant
to this subsection shall be served by registered mail or personally upon any
person to whom it is directed, and shall inform the person or persons responsible
of the process for requesting an adjudicative hearing.

NEW SECTION. Sec. 13. PENALTY. Any person found guilty of
willfully violating any of the provisions of this chapter, or any final written
orders or directive of the lead agency or a court in pursuance thereof, is guilty of
a gross misdemeanor, and upon conviction thereof shall be punished by a fine of
up to ten thousand dollars and costs of prosecution, or by imprisonment in the
county jail for not more than one year, or both, in the discretion of the court.
Each day upon which a willful violation of the provisions of this chapter occurs
may be deemed a separate and additional violation.

NEW SECTION. Sec. 14.  VIOLATIONS—CIVIL PENALTY—
PROCEDURE. (1) Except as provided in RCW 43.05.060 through 43.05.080,
43.05.100, 43.05.110, and 43.05.150, any person who:

(a) Generates any reclaimed water for a use regulated under this chapter and
distributes or uses that water without a permit;

(b) Violates the terms or conditions of a permit issued under this chapter; or

(c) Violates rules or orders adopted or issued pursuant to this chapter,
shall incur, in addition to any other penalty as provided by law, a penalty in an
amount of up to ten thousand dollars per day for every violation. Each violation
shall be a separate and distinct offense, and in case of a continuing violation,
every day's continuance shall be a separate and distinct violation. Every act of
commission or omission which procures, aids, or abets in the violation shall be
considered a violation under the provisions of this section and subject to the
penalty herein provided for. The penalty amount shall be set in consideration of
the previous history of the violator and the severity of the violation's impact on
public health, the environment, or both, in addition to other relevant factors.

(2) A penalty imposed by a final administrative order is due upon service of
the final administrative order. A person who fails to pay a penalty assessed by a
final administrative order within thirty days of service of the final administrative
order shall pay, in addition to the amount of the penalty, interest at the rate of one
percent of the unpaid balance of the assessed penalty for each month or part of a
month that the penalty remains unpaid, commencing within the month in which
the notice of penalty was served, and reasonable attorneys' fees as are incurred if
civil enforcement of the final administrative order is required to collect penalty.

(3) A person who institutes proceedings for judicial review of a final
administrative order assessing a civil penalty under this chapter shall place the
full amount of the penalty in an interest bearing account in the registry of the
reviewing court. At the conclusion of the proceeding the court shall, as
appropriate, enter a judgment on behalf of the lead agency and order that the
judgment be satisfied to the extent possible from moneys paid into the registry of
the court or shall enter a judgment in favor of the person appealing the penalty
assessment and order return of the moneys paid into the registry of the court
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together with accrued interest to the person appealing. The judgment may award
reasonable attorneys' fees for the cost of the attorney general's office in
representing the lead agency.

(4) If no appeal is taken from a final administrative order assessing a civil
penalty under this chapter, the lead agency may file a certified copy of the final
administrative order with the clerk of the superior court in which the person
resides, or in Thurston county, and the clerk shall enter judgment in the name of
the lead agency and in the amount of the penalty assessed in the final
administrative order.

(5) When the penalty herein provided for is imposed by the department of
ecology, it shall be imposed pursuant to the procedures set forth in RCW
43.21B.300. All penalties imposed by the department of ecology pursuant to
RCW 43.21B.300 shall be deposited into the state treasury and credited to the
general fund.

(6) When the penalty is imposed by the department of health, it shall be
imposed pursuant to the procedures set forth in RCW 43.70.095. All receipts
from penalties shall be deposited into the health reclaimed water account. The
department of health shall use revenue derived from penalties only to provide
training and technical assistance to reclaimed water system owners and
operators.

NEW SECTION. Sec. 15. APPLICATION OF ADMINISTRATIVE
PROCEDURE LAW TO RULE MAKING AND ADJUDICATIVE
PROCEEDINGS. The provisions of chapter 34.05 RCW, the administrative
procedure act, apply to all rule making and adjudicative proceedings authorized
by or arising under the provisions of this chapter.

Sec. 16. RCW 43.21B.110 and 2003 ¢ 393 s 19 are each amended to read
as follows:

(1) The hearings board shall only have jurisdiction to hear and decide
appeals from the following decisions of the department, the director, local
conservation districts, and the air pollution control boards or authorities as
established pursuant to chapter 70.94 RCW, or local health departments:

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70.94.431,
70.105.080, 70.107.050, 88.46.090, 90.03.600, section 14 of this act, 90.48.144,
90.56.310, and 90.56.330.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 43.27A.190,
70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070, 90.14.130, section 12
of this act, 90.48.120, and 90.56.330.

(c) Except as provided in RCW 90.03.210(2), the issuance, modification, or
termination of any permit, certificate, or license by the department or any air
authority in the exercise of its jurisdiction, including the issuance or termination
of a waste disposal permit, the denial of an application for a waste disposal
permit, the modification of the conditions or the terms of a waste disposal
permit, or a decision to approve or deny an application for a solid waste permit
exemption under RCW 70.95.300.

(d) Decisions of local health departments regarding the grant or denial of
solid waste permits pursuant to chapter 70.95 RCW.

(e) Decisions of local health departments regarding the issuance and
enforcement of permits to use or dispose of biosolids under RCW 70.95J.080.
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(f) Decisions of the department regarding waste-derived fertilizer or
micronutrient fertilizer under RCW 15.54.820, and decisions of the department
regarding waste-derived soil amendments under RCW 70.95.205.

(g) Decisions of local conservation districts related to the denial of approval
or denial of certification of a dairy nutrient management plan; conditions
contained in a plan; application of any dairy nutrient management practices,
standards, methods, and technologies to a particular dairy farm; and failure to
adhere to the plan review and approval timelines in RCW 90.64.026.

(h) Any other decision by the department or an air authority which pursuant
to law must be decided as an adjudicative proceeding under chapter 34.05 RCW.

(2) The following hearings shall not be conducted by the hearings board:

(a) Hearings required by law to be conducted by the shorelines hearings
board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department pursuant to RCW 70.94.332,
70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90.44.180.

(¢) Proceedings conducted by the department, or the department's designee,
under RCW 90.03.160 through 90.03.210 or 90.44.220.

(d) Hearings conducted by the department to adopt, modify, or repeal rules.

(e) Appeals of decisions by the department as provided in chapter 43.21L

W.

(3) Review of rules and regulations adopted by the hearings board shall be
subject to review in accordance with the provisions of the Administrative
Procedure Act, chapter 34.05 RCW.

Sec. 17. RCW 43.21B.300 and 2007 ¢ 147 s 9 are each amended to read as
follows:

(1) Any civil penalty provided in RCW 18.104.155, 70.94.431, 70.105.080,
70.107.050, 88.46.090, 90.03.600, section 14 of this act, 90.48.144, 90.56.310,
and 90.56.330 and chapter 90.76 RCW shall be imposed by a notice in writing,
either by certified mail with return receipt requested or by personal service, to
the person incurring the penalty from the department or the local air authority,
describing the violation with reasonable particularity. Within thirty days after
the notice is received, the person incurring the penalty may apply in writing to
the department or the authority for the remission or mitigation of the penalty.
Upon receipt of the application, the department or authority may remit or
mitigate the penalty upon whatever terms the department or the authority in its
discretion deems proper. The department or the authority may ascertain the facts
regarding all such applications in such reasonable manner and under such rules
as it may deem proper and shall remit or mitigate the penalty only upon a
demonstration of extraordinary circumstances such as the presence of
information or factors not considered in setting the original penalty.

(2) Any penalty imposed under this section may be appealed to the pollution
control hearings board in accordance with this chapter if the appeal is filed with
the hearings board and served on the department or authority thirty days after the
date of receipt by the person penalized of the notice imposing the penalty or
thirty days after the date of receipt of the notice of disposition of the application
for relief from penalty.

(3) A penalty shall become due and payable on the later of:

(a) Thirty days after receipt of the notice imposing the penalty;
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(b) Thirty days after receipt of the notice of disposition on application for
relief from penalty, if such an application is made; or

(c) Thirty days after receipt of the notice of decision of the hearings board if
the penalty is appealed.

(4) If the amount of any penalty is not paid to the department within thirty
days after it becomes due and payable, the attorney general, upon request of the
department, shall bring an action in the name of the state of Washington in the
superior court of Thurston county, or of any county in which the violator does
business, to recover the penalty. If the amount of the penalty is not paid to the
authority within thirty days after it becomes due and payable, the authority may
bring an action to recover the penalty in the superior court of the county of the
authority's main office or of any county in which the violator does business. In
these actions, the procedures and rules of evidence shall be the same as in an
ordinary civil action.

(5) All penalties recovered shall be paid into the state treasury and credited
to the general fund except those penalties imposed pursuant to RCW 18.104.155,
which shall be credited to the reclamation account as provided in RCW
18.104.155(7), RCW 70.94.431, the disposition of which shall be governed by
that provision, RCW 70.105.080, which shall be credited to the hazardous waste
control and elimination account created by RCW 70.105.180, RCW 90.56.330,
which shall be credited to the coastal protection fund created by RCW
90.48.390, and RCW 90.76.080, which shall be credited to the underground
storage tank account created by RCW 90.76.100.

Sec. 18. RCW 43.21B.310 and 2004 ¢ 204 s 5 are each amended to read as
follows:

(1) Except as provided in RCW 90.03.210(2), any order issued by the
department or local air authority pursuant to RCW 70.94.211, 70.94.332,
70.105.095, 43.27A.190, 86.16.020, 88.46.070, section 12 of this act, or
90.48.120(2) or any provision enacted after July 26, 1987, or any permit,
certificate, or license issued by the department may be appealed to the pollution
control hearings board if the appeal is filed with the board and served on the
department or authority within thirty days after the date of receipt of the order.
Except as provided under chapter 70.105D RCW and RCW 90.03.210(2), this is
the exclusive means of appeal of such an order.

(2) The department or the authority in its discretion may stay the
effectiveness of an order during the pendency of such an appeal.

(3) At any time during the pendency of an appeal of such an order to the
board, the appellant may apply pursuant to RCW 43.21B.320 to the hearings
board for a stay of the order or for the removal thereof.

(4) Any appeal must contain the following in accordance with the rules of
the hearings board:

(a) The appellant's name and address;

(b) The date and docket number of the order, permit, or license appealed,

(c) A description of the substance of the order, permit, or license that is the
subject of the appeal;

(d) A clear, separate, and concise statement of every error alleged to have
been committed;

(e) A clear and concise statement of facts upon which the requester relies to
sustain his or her statements of error; and
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(f) A statement setting forth the relief sought.

(5) Upon failure to comply with any final order of the department, the
attorney general, on request of the department, may bring an action in the
superior court of the county where the violation occurred or the potential
violation is about to occur to obtain such relief as necessary, including injunctive
relief, to insure compliance with the order. The air authorities may bring similar
actions to enforce their orders.

(6) An appealable decision or order shall be identified as such and shall
contain a conspicuous notice to the recipient that it may be appealed only by
filing an appeal with the hearings board and serving it on the department within
thirty days of the date of receipt.

NEW SECTION. Sec. 19. The code reviser shall alphabetize and renumber
the definitions in RCW 90.46.010.

NEW SECTION. Sec. 20. Captions used in this act are not any part of the
law.

NEW SECTION. Sec. 21. Sections 7 through 15 of this act are each added
to chapter 90.46 RCW.

NEW_SECTION. Sec. 22. RCW 90.46.060 (Enforcement powers—
Secretary of health) and 1992 ¢ 204 s 7 are each repealed.

Passed by the Senate April 19, 2009.

Passed by the House April 9, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 457
[Substitute Senate Bill 6036]
WATER CLEANUP PLANNING AND IMPLEMENTATION

AN ACT Relating to water cleanup planning and implementation; and adding a new section to
chapter 90.48 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 90.48 RCW to
read as follows:

The department shall amend the state water quality standards to authorize
compliance schedules in excess of ten years for discharge permits issued under
this chapter that implement allocations contained in a total maximum daily load
under certain circumstances. Any such amendment must be submitted to the
United States environmental protection agency under the clean water act.
Compliance schedules for the permits may exceed ten years if the department
determines that:

(1) The permittee is meeting its requirements under the total maximum daily
load as soon as possible;

(2) The actions proposed in the compliance schedule are sufficient to
achieve water quality standards as soon as possible;

(3) A compliance schedule is appropriate; and

(4) The permittee is not able to meet its waste load allocation solely by
controlling and treating its own effluent.
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Passed by the Senate April 21, 2009.

Passed by the House April 8, 2009.

Approved by the Governor May 11, 2009.

Filed in Office of Secretary of State May 11, 2009.

CHAPTER 458
[Engrossed Substitute Senate Bill 5768]
ALASKAN WAY VIADUCT REPLACEMENT PROJECT
AN ACT Relating to identifying the final design for the state route number 99 Alaskan Way

viaduct replacement project as a deep bore tunnel; adding a new section to chapter 47.01 RCW;
creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.01 RCW to
read as follows:

(1) The legislature finds that the replacement of the vulnerable state route
number 99 Alaskan Way viaduct is a matter of urgency for the safety of
Washington's traveling public and the needs of the transportation system in
central Puget Sound. The state route number 99 Alaskan Way viaduct is
susceptible to damage, closure, or catastrophic failure from earthquakes and
tsunamis. Additionally, the viaduct serves as a vital route for freight and
passenger vehicles through downtown Seattle.

Since 2001, the department has undertaken an extensive evaluation of
multiple options to replace the Alaskan Way viaduct, including an initial
evaluation of seventy-six conceptual alternatives and a more detailed analysis of
five alternatives in 2004. In addition to a substantial technical review, the
department has also undertaken considerable public outreach, which included
consultation with a stakeholder advisory committee that met sixteen times over a
thirteen-month period.

Therefore, it is the conclusion of the legislature that time is of the essence,
and that Washington state cannot wait for a disaster to make it fully appreciate
the urgency of the need to replace this vulnerable structure. The state shall take
the necessary steps to expedite the environmental review and design processes to
replace the Alaskan Way viaduct with a deep bore tunnel under First Avenue
from the vicinity of the sports stadiums in Seattle to Aurora Avenue north of the
Battery Street tunnel. The tunnel must include four general purpose lanes in a
stacked formation.

(2) The state route number 99 Alaskan Way viaduct replacement project
finance plan must include state funding not to exceed two billion four hundred
million dollars and must also include no more than four hundred million dollars
in toll revenue. These funds must be used solely to build a replacement tunnel,
as described in subsection (1) of this section, and to remove the existing state
route number 99 Alaskan Way viaduct. All costs associated with city utility
relocations for state work as described in this section must be borne by the city
of Seattle and provided in a manner that meets project construction schedule
requirements as determined by the department. State funding is not authorized
for any utility relocation costs, or for central seawall or waterfront promenade
improvements.
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(3) The department shall provide updated cost estimates for construction of
the bored tunnel and also for the full Alaskan Way viaduct replacement project
to the legislature and governor by January 1, 2010. The department must also
consult with independent tunnel engineering experts to review the estimates and
risk assumptions. The department shall not enter into a design-build contract for
construction of the bored tunnel until the report in this section has been
submitted.

(4) Any contract the department enters into related to construction of the
deep bored tunnel must include incentives and penalties to encourage on-time
completion of the project and to minimize the potential for cost overruns.

(5) It is important that the public and policymakers have accurate and timely
access to information related to the Alaskan Way viaduct replacement project as
it proceeds to, and during, construction of all aspects of the project, specifically
including but not limited to information regarding costs, schedules, contracts,
project status, and neighborhood impacts. Therefore it is the intent of the
legislature that the state, city, and county departments of transportation establish
a single source of accountability for integration, coordination, tracking, and
information of all requisite components of the replacement project, which must
include, at minimum:

(a) A master schedule of all subprojects included in the full replacement
project or program; and

(b) A single point of contact for the public, media, stakeholders, and other
interested parties.

(6)(a) The city and county departments of transportation shall be
responsible for the cost, delivery, and associated risks of the project components
for which each department is responsible, as outlined in the January 13, 2009,
letter of agreement signed by the governor, city, and county.

(b) The state's contribution shall not exceed two billion four hundred million
dollars. If costs exceed two billion four hundred million dollars, no more than
four hundred million of the additional costs shall be financed with toll revenue.
Any costs in excess of two billion eight hundred million dollars shall be borne
by property owners in the Seattle area who benefit from replacement of the
existing viaduct with the deep bore tunnel.

(7) Compression brakes may be used by authorized motor vehicles in the
deep bore tunnel in a manner consistent with the requirements of RCW
46.37.395.

NEW SECTION. Sec. 2. The department of transportation must prepare a
traffic and revenue study for a state route number 99 deep bore tunnel for the
purpose of determining the facility's potential to generate toll revenue. The
department shall regularly report to the transportation commission regarding the
progress of the study for the purpose of guiding the commission's toll setting on
the facility. The study must include the following information:

(1) An analysis of the potential diversion from state route number 99 to
other parts of the transportation system resulting from tolls on the facility;

(2) An analysis of potential mitigation measures to offset or reduce
diversion from state route number 99;

(3) A summary of the amount of revenue generated from tolling the deep
bore tunnel; and

(4) An analysis of the impact of tolls on the performance of the facility.
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The department must provide the results of the study to the governor and the
legislature by January 2010.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2009.

Passed by the Senate April 24, 2009.

Passed by the House April 22, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 459
[Second Substitute House Bill 1481]
ELECTRIC VEHICLES

AN ACT Relating to electric vehicles; amending RCW 43.19.648; adding a new section to
chapter 82.29A RCW; adding a new section to chapter 82.08 RCW; adding a new section to chapter
82.12 RCW; adding a new section to chapter 79.13 RCW; adding a new section to chapter 43.21C
RCW; adding new sections to chapter 35.63 RCW; adding a new section to chapter 35A.63 RCW;
adding a new section to chapter 36.70 RCW; adding a new section to chapter 36.70A RCW; adding
new sections to chapter 47.38 RCW; adding a new section to chapter 19.27 RCW; adding a new
section to chapter 19.28 RCW; creating new sections; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds the development of electric
vehicle infrastructure to be a critical step in creating jobs, fostering economic
growth, reducing greenhouse gas emissions, reducing our reliance on foreign
fuels, and reducing the pollution of Puget Sound attributable to the operation of
petroleum-based vehicles on streets and highways. Limited driving distance
between battery charges is a fundamental disadvantage and obstacle to broad
consumer adoption of vehicles powered by electricity. In order to eliminate this
fundamental disadvantage and dramatically increase consumer acceptance and
usage of electric vehicles, it is essential that an infrastructure of convenient
electric vehicle charging opportunities be developed. The purpose of this act is
to encourage the transition to electric vehicle use and to expedite the
establishment of a convenient, cost-effective, electric vehicle infrastructure that
such a transition necessitates. The state's success in encouraging this transition
will serve as an economic stimulus to the creation of short-term and long-term
jobs as the entire automobile industry and its associated direct and indirect jobs
transform over time from combustion to electric vehicles.

NEW_ SECTION. Sec. 2. (1) A regional transportation planning
organization containing any county with a population in excess of one million in
collaboration with representatives from the department of ecology, the
department of community, trade, and economic development, local
governments, and the office of regulatory assistance must seek federal or private
funding for the planning for, deployment of, or regulations concerning electric
vehicle infrastructure. These efforts should include:

(a) Development of short-term and long-term plans outlining how state,
regional, and local government construction may include electric vehicle
infrastructure in publicly available off-street parking and government fleet
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vehicle parking, including what ratios of charge spots to parking may be
appropriate based on location or type of facility or building;

(b) Consultations with the state building code council and the department of
labor and industries to coordinate the plans with state standards for new
residential, commercial, and industrial buildings to ensure that the appropriate
electric circuitry is installed to support electric vehicle infrastructure;

(c) Consultation with the workforce development council and the higher
education coordinating board to ensure the development of appropriate
educational and training opportunities for citizens of the state in support of the
transition of some portion of vehicular transportation from combustion to
electric vehicles;

(d) Development of an implementation plan for counties with a population
greater than five hundred thousand with the goal of having public and private
parking spaces, in the aggregate, be ten percent electric vehicle ready by
December 31, 2018; and

(e) Development of model ordinances and guidance for local governments
for siting and installing electric vehicle infrastructure, in particular battery
charging stations, and appropriate handling, recycling, and storage of electric
vehicle batteries and equipment.

(2) These plans and any recommendations developed as a result of the
consultations required by this section must be submitted to the legislature by
December 31, 2010, or as soon as reasonably practicable after the securing of
any federal or private funding. Priority will be given to the activities in
subsection (1)(e) of this section and any ordinances or guidance that is
developed will be submitted to the legislature, the department of community,
trade, and economic development, and affected local governments prior to
December 31, 2010, if completed.

(3) The definitions in this subsection apply through this section unless the
context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

(c) "Electric vehicle infrastructure" means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.
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NEW SECTION. Sec. 3. A new section is added to chapter 82.29A RCW
to read as follows:

(1) Leasehold excise tax may not be imposed on leases to tenants of public
lands for purposes of installing, maintaining, and operating electric vehicle
infrastructure.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

(c) "Electric vehicle infrastructure" means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.

(3) This section expires January 1, 2020.

NEW SECTION. Sec. 4. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax imposed by RCW 82.08.020 does not apply to:

(a) The sale of batteries for electric vehicles;

(b) The sale of or charge made for labor and services rendered in respect to
installing, repairing, altering, or improving electric vehicle batteries;

(c) The sale of or charge made for labor and services rendered in respect to
installing, constructing, repairing, or improving electric vehicle infrastructure;
and

(d) The sale of tangible personal property that will become a component of
electric vehicle infrastructure during the course of installing, constructing,
repairing, or improving electric vehicle infrastructure.

(2) Sellers may make tax exempt sales under this section only if the buyer
provides the seller with an exemption certification in a form and manner
prescribed by the department. The seller must retain a copy of the certificate for
the seller's files.

(3) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
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forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

(c) "Electric vehicle infrastructure" means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.

(4) This section expires January 1, 2020.

NEW SECTION. Sec. 5. A new section is added to chapter 82.12 RCW to
read as follows:

(1) The tax imposed by RCW 82.12.020 does not apply to the use of:

(a) Electric vehicle batteries;

(b) Labor and services rendered in respect to installing, repairing, altering,
or improving electric vehicle batteries; and

(c) Tangible personal property that will become a component of electric
vehicle infrastructure during the course of installing, constructing, repairing, or
improving electric vehicle infrastructure.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

(c) "Electric vehicle infrastructure"” means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.

(3) This section expires January 1, 2020.

[2312]



WASHINGTON LAWS, 2009 Ch. 459

NEW SECTION. Sec. 6. A new section is added to chapter 79.13 RCW
under the subchapter heading "general provisions" to read as follows:

(1) The state and any local government, including any housing authority, is
authorized to lease land owned by such an entity to any person for purposes of
installing, maintaining, and operating a battery charging station, a battery
exchange station, or a rapid charging station, for a term not in excess of fifty
years, for rent of not less than one dollar per year, and with such other terms as
the public entity's governing body determines in its sole discretion.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

(c) "Electric vehicle infrastructure" means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.

Sec. 7. RCW 43.19.648 and 2007 ¢ 348 s 202 are each amended to read as
follows:

(1) Effective June 1, 2015, all state agencies and local government
subdivisions of the state, to the extent determined practicable by the rules
adopted by the department of community, trade, and economic development
pursuant to RCW 43.325.080, are required to satisfy one hundred percent of
their fuel usage for operating publicly owned vessels, vehicles, and construction
equipment from electricity or biofuel.

(2) In order to phase in this transition for the state, all state agencies, to the
extent determined practicable by the department of community, trade, and
economic development by rules adopted pursuant to RCW 43.325.080, are
required to achieve forty percent fuel usage for operating publicly owned
vessels, vehicles, and construction equipment from electricity or biofuel by June
1, 2013. The department of general administration, in consultation with the
department of community, trade, and economic development. shall report to the
governor and the legislature by December 1, 2013, on what percentage of the
state's fuel usage is from electricity or biofuel.

(3) Except for cars owned or operated by the Washington state patrol, when
tires on vehicles in the state's motor vehicle fleet are replaced, they must be
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replaced with tires that have the same or better rolling resistance as the original
tires.

(4) By December 31, 2015, the state must, to the extent practicable, install
electrical outlets capable of charging electric vehicles in each of the state's fleet
parking and maintenance facilities.

(5) The department of transportation's obligations under subsection (2) of
this section are subject to the availability of amounts appropriated for the
specific purpose identified in subsection (2) of this section.

(6) The department of transportation's obligations under subsection (4) of
this section are subject to the availability of amounts appropriated for the
specific purpose identified in subsection (4) of this section unless the department
receives federal or private funds for the specific purpose identified in subsection
(4) of this section.

(7) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

NEW SECTION. Sec. 8. A new section is added to chapter 43.21C RCW
to read as follows:

(1) The installation of individual battery charging stations and battery
exchange stations, which individually are categorically exempt under the rules
adopted under RCW 43.21C.110, may not be disqualified from such
categorically exempt status as a result of their being parts of a larger proposal
that includes other such facilities and related utility networks under the rules
adopted under RCW 43.21C.110.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.
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NEW SECTION. Sec. 9. A new section is added to chapter 35.63 RCW to
read as follows:

(1) By July 1, 2010, the development regulations of any jurisdiction:

(a) Adjacent to Interstate 5, Interstate 90, Interstate 405, or state route
number 520, with a population over twenty thousand, and located in a county
with a population over one million five hundred thousand; or

(b) Adjacent to Interstate 5 and located in a county with a population greater
than six hundred thousand; or

(c) Adjacent to Interstate 5 and located in a county with a state capitol
within its borders;

planning under this chapter must allow electric vehicle infrastructure as a use in
all areas except those zoned for residential or resource use or critical areas. A
jurisdiction may adopt and apply other development regulations that do not have
the effect of precluding the siting of electric vehicle infrastructure in areas where
that use is allowed.

(2) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
any jurisdiction adjacent to Interstate 5, Interstate 90, Interstate 405, or state
route number 520 planning under this chapter must allow electric vehicle
infrastructure as a use in all areas except those zoned for residential or resource
use or critical areas. A jurisdiction may adopt and apply other development
regulations that do not have the effect of precluding the siting of electric vehicle
infrastructure in areas where that use is allowed.

(3) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
any jurisdiction planning under this chapter must allow battery charging stations
as a use in all areas except those zoned for residential or resource use or critical
areas. A jurisdiction may adopt and apply other development regulations that do
not have the effect of precluding the siting of electric vehicle infrastructure in
areas where that use is allowed.

(4) Cities are authorized to adopt incentive programs to encourage the
retrofitting of existing structures with the electrical outlets capable of charging
electric vehicles. Incentives may include bonus height, site coverage, floor area
ratio, and transferable development rights for use in urban growth areas.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.
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(c) "Electric vehicle infrastructure"” means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.

(6) If federal funding for public investment in electric vehicles, electric
vehicle infrastructure, or alternative fuel distribution infrastructure is not
provided by February 1, 2010, subsection (1) of this section is null and void.

NEW SECTION. Sec. 10. A new section is added to chapter 35A.63 RCW
to read as follows:

(1) By July 1, 2010, the development regulations of any jurisdiction:

(a) Adjacent to Interstate 5, Interstate 90, Interstate 405, or state route
number 520, with a population over twenty thousand, and located in a county
with a population over one million five hundred thousand; or

(b) Adjacent to Interstate 5 and located in a county with a population greater
than six hundred thousand; or

(c) Adjacent to Interstate 5 and located in a county with a state capitol
within its borders;
planning under this chapter must allow electric vehicle infrastructure as a use in
all areas except those zoned for residential or resource use or critical areas. A
jurisdiction may adopt and apply other development regulations that do not have
the effect of precluding the siting of electric vehicle infrastructure in areas where
that use is allowed.

(2) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
any jurisdiction adjacent to Interstate 5, Interstate 90, Interstate 405, or state
route number 520 planning under this chapter must allow electric vehicle
infrastructure as a use in all areas except those zoned for residential or resource
use or critical areas. A jurisdiction may adopt and apply other development
regulations that do not have the effect of precluding the siting of electric vehicle
infrastructure in areas where that use is allowed.

(3) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
any jurisdiction planning under this chapter must allow battery charging stations
as a use in all areas except those zoned for residential or resource use or critical
areas. A jurisdiction may adopt and apply other development regulations that do
not have the effect of precluding the siting of electric vehicle infrastructure in
areas where that use is allowed.

(4) Cities are authorized to adopt incentive programs to encourage the
retrofitting of existing structures with the electrical outlets capable of charging
electric vehicles. Incentives may include bonus height, site coverage, floor area
ratio, and transferable development rights for use in urban growth areas.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
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electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

(c) "Electric vehicle infrastructure" means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.

(6) If federal funding for public investment in electric vehicles, electric
vehicle infrastructure, or alternative fuel distribution infrastructure is not
provided by February 1, 2010, subsection (1) of this section is null and void.

NEW SECTION. Sec. 11. A new section is added to chapter 36.70 RCW to
read as follows:

(1) By July 1, 2010, the development regulations of any jurisdiction with a
population over six hundred thousand or with a state capitol within its borders
planning under this chapter must allow electric vehicle infrastructure as a use in
all areas within one mile of Interstate 5, Interstate 90, Interstate 405, or state
route number 520, except those zoned for residential or resource use or critical
areas. A jurisdiction may adopt and apply other development regulations that do
not have the effect of precluding the siting of electric vehicle infrastructure in
areas where that use is allowed.

(2) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
any jurisdiction planning under this chapter must allow electric vehicle
infrastructure as a use in all areas within one mile of Interstate 5, Interstate 90,
Interstate 405, or state route number 520, except those zoned for residential or
resource use or critical areas. A jurisdiction may adopt and apply other
development regulations that do not have the effect of precluding the siting of
electric vehicle infrastructure in areas where that use is allowed.

(3) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
any jurisdiction planning under this chapter must allow battery charging stations
as a use in all areas except those zoned for residential or resource use or critical
areas. A jurisdiction may adopt and apply other development regulations that do
not have the effect of precluding the siting of electric vehicle infrastructure in
areas where that use is allowed.

(4) Counties are authorized to adopt incentive programs to encourage the
retrofitting of existing structures with the electrical outlets capable of charging
electric vehicles. Incentives may include bonus height, site coverage, floor area
ratio, and transferable development rights for use in urban growth areas.

[2317]



Ch. 459 WASHINGTON LAWS, 2009

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

(¢c) "Electric vehicle infrastructure" means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.

(6) If federal funding for public investment in electric vehicles, electric
vehicle infrastructure, or alternative fuel distribution infrastructure is not
provided by February 1, 2010, subsection (1) of this section is null and void.

NEW SECTION. Sec. 12. A new section is added to chapter 36.70A RCW
to read as follows:

(1) By July 1, 2010, the development regulations of any jurisdiction:

(a) Adjacent to Interstate 5, Interstate 90, Interstate 405, or state route
number 520, with a population over twenty thousand, and located in a county
with a population over one million five hundred thousand; or

(b) Adjacent to Interstate 5 and located in a county with a population greater
than six hundred thousand; or

(c) Adjacent to Interstate 5 and located in a county with a state capitol
within its borders;
planning under this chapter must allow electric vehicle infrastructure as a use in
all areas except those zoned for residential or resource use or critical areas. A
jurisdiction may adopt and apply other development regulations that do not have
the effect of precluding the siting of electric vehicle infrastructure in areas where
that use is allowed.

(2) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
any jurisdiction adjacent to Interstate 5, Interstate 90, Interstate 405, or state
route number 520 planning under this chapter must allow electric vehicle
infrastructure as a use in all areas except those zoned for residential or resource
use or critical areas. A jurisdiction may adopt and apply other development
regulations that do not have the effect of precluding the siting of electric vehicle
infrastructure in areas where that use is allowed.

(3) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
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any jurisdiction planning under this chapter must allow battery charging stations
as a use in all areas except those zoned for residential or resource use or critical
areas. A jurisdiction may adopt and apply other development regulations that do
not have the effect of precluding the siting of electric vehicle infrastructure in
areas where that use is allowed.

(4) Cities are authorized to adopt incentive programs to encourage the
retrofitting of existing structures with the electrical outlets capable of charging
electric vehicles. Incentives may include bonus height, site coverage, floor area
ratio, and transferable development rights for use in urban growth areas.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

(c) "Electric vehicle infrastructure" means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.

(6) If federal funding for public investment in electric vehicles, electric
vehicle infrastructure, or alternative fuel distribution infrastructure is not
provided by February 1, 2010, subsection (1) of this section is null and void.

NEW SECTION. Sec. 13. A new section is added to chapter 35.63 RCW to
read as follows:

(1) By July 1, 2010, the development regulations of any jurisdiction with a
population over six hundred thousand or with a state capitol within its borders
planning under this chapter must allow electric vehicle infrastructure as a use in
all areas within one mile of Interstate 5, Interstate 90, Interstate 405, or state
route number 520, except those zoned for residential or resource use or critical
areas. A jurisdiction may adopt and apply other development regulations that do
not have the effect of precluding the siting of electric vehicle infrastructure in
areas where that use is allowed.

(2) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
any jurisdiction adjacent to Interstate 5, Interstate 90, Interstate 405, or state
route number 520 planning under this chapter must allow electric vehicle
infrastructure as a use in all areas except those zoned for residential or resource
use or critical areas. A jurisdiction may adopt and apply other development
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regulations that do not have the effect of precluding the siting of electric vehicle
infrastructure in areas where that use is allowed.

(3) By July 1, 2011, or six months after the distribution required under
section 18 of this act occurs, whichever is later, the development regulations of
any jurisdiction planning under this chapter must allow battery charging stations
as a use in all areas except those zoned for residential or resource use or critical
areas. A jurisdiction may adopt and apply other development regulations that do
not have the effect of precluding the siting of electric vehicle infrastructure in
areas where that use is allowed.

(4) Counties are authorized to adopt incentive programs to encourage the
retrofitting of existing structures with the electrical outlets capable of charging
electric vehicles. Incentives may include bonus height, site coverage, floor area
ratio, and transferable development rights for use in urban growth areas.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

(c) "Electric vehicle infrastructure" means structures, machinery, and
equipment necessary and integral to support an electric vehicle, including
battery charging stations, rapid charging stations, and battery exchange stations.

(d) "Rapid charging station" means an industrial grade electrical outlet that
allows for faster recharging of electric vehicle batteries through higher power
levels, which meets or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under section 16 of this
act.

(6) If federal funding for public investment in electric vehicles, electric
vehicle infrastructure, or alternative fuel distribution infrastructure is not
provided by February 1, 2010, subsection (1) of this section is null and void.

NEW SECTION. Sec. 14. A new section is added to chapter 47.38 RCW to
read as follows:

(1) As a necessary and desirable step to spur public and private investment
in electric vehicle infrastructure in accordance with section 1 of this act, and to
begin implementing the provisions of RCW 43.19.648, the legislature authorizes
an alternative fuels corridor pilot project capable of supporting electric vehicle
charging and battery exchange technologies.

(2) To the extent permitted under federal programs, rules, or law, the
department may enter into partnership agreements with other public and private
entities for the use of land and facilities along state routes and within interstate
highway rights-of-way for an alternative fuels corridor pilot project. At a
minimum, the pilot project must:
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(a) Limit renewable fuel and vehicle technology offerings to those with a
forecasted demand over the next fifteen years and approved by the department;

(b) Ensure that a pilot project site does not compete with existing retail
businesses in the same geographic area for the provision of the same refueling
services, recharging technologies, or other retail commercial activities;

(c) Provide existing truck stop operators and retail truck refueling
businesses with an absolute right of first refusal over the offering of refueling
services to class six trucks with a maximum gross vehicle weight of twenty-six
thousand pounds within the same geographic area identified for a possible pilot
project site;

(d) Reach agreement with the department of services for the blind ensuring
that any activities at host sites do not materially affect the revenues forecasted
from their vending operations at each site;

(e) Regulate the internal rate of return from the partnership, including
provisions to reduce or eliminate the level of state support once the partnership
attains economic self-sufficiency;

(f) Be limited to not more than five locations on state-owned land within
federal interstate rights-of-way or state highway rights-of-way in Washington;
and

(g) Be limited in duration to a term of years reasonably necessary for the
partnership to recover the cost of capital investments, plus the regulated internal
rate of return.

(3) The department is not responsible for providing capital equipment nor
operating refueling or recharging services. The department must provide
periodic status reports on the pilot project to the office of financial management
and the relevant standing committees of the legislature not less than every
biennium.

(4) The provisions of this section are subject to the availability of existing
funds. However, capital improvements under this section must be funded with
federal or private funds.

NEW SECTION. Sec. 15. A new section is added to chapter 47.38 RCW to
read as follows:

(1) By December 31, 2015, the state must, to the extent practicable, install
electrical outlets capable of charging electric vehicles in each state-operated
highway rest stop.

(2) By December 31, 2015, the state must provide the opportunity to lease
space for the limited purpose of installing and operating a battery exchange
station or a battery charging station in appropriate state-owned highway rest
stops.

(3) The department of transportation's obligations under this section are
subject to the availability of amounts appropriated for the specific purpose
identified in this section, unless the department receives federal or private funds
for the specific purpose identified in this section.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component assembly or
cluster of component assemblies designed specifically to charge batteries within
electric vehicles, which meet or exceed any standards, codes, and regulations set
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forth by chapter 19.28 RCW and consistent with rules adopted under section 16
of this act.

(b) "Battery exchange station" means a fully automated facility that will
enable an electric vehicle with a swappable battery to enter a drive lane and
exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds any standards, codes, and
regulations set forth by chapter 19.28 RCW and consistent with rules adopted
under section 16 of this act.

NEW SECTION. Sec. 16. A new section is added to chapter 19.27 RCW to
read as follows:

The building code council shall adopt rules for electric vehicle
infrastructure requirements. Rules adopted by the state building code council
must consider applicable national and international standards and be consistent
with rules adopted under section 17 of this act.

NEW SECTION. Sec. 17. A new section is added to chapter 19.28 RCW to
read as follows:

The director shall adopt by rule standards for the installation of electric
vehicle infrastructure, including all wires and equipment that convey electric
current and any equipment to be operated by electric current, in, on, or about
buildings or structures. The rules must be consistent with rules adopted under
section 16 of this act.

NEW_SECTION. Sec. 18. The department of community, trade, and
economic development must distribute to local governments model ordinances,
model development regulations, and guidance for local governments for siting
and installing electric vehicle infrastructure, and in particular battery charging
stations, and appropriate handling, recycling, and storage of electric vehicle
batteries and equipment, when available. The model ordinances, model
development regulations, and guidance must be developed by a federal or state
agency, or nationally recognized organizations with specific expertise in land-
use regulations or electric vehicle infrastructure.

Passed by the House April 24, 2009.

Passed by the Senate April 22, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 460
[Engrossed Substitute House Bill 1619]
SCHOOL DISTRICTS—CAPITAL PROJECTS FUNDS
AN ACT Relating to use of capital projects funds by school districts; amending RCW
84.52.053; and reenacting and amending RCW 28A.320.330.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 28A.320.330 and 2007 ¢ 503 s 2 and 2007 ¢ 129 s 2 are each
reenacted and amended to read as follows:

School districts shall establish the following funds in addition to those
provided elsewhere by law:
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(1) A general fund for maintenance and operation of the school district to
account for all financial operations of the school district except those required to
be accounted for in another fund.

(2) A capital projects fund shall be established for major capital purposes.
All statutory references to a "building fund" shall mean the capital projects fund
so established. Money to be deposited into the capital projects fund shall
include, but not be limited to, bond proceeds, proceeds from excess levies
authorized by RCW 84.52.053, state apportionment proceeds as authorized by
RCW 28A.150.270, earnings from capital projects fund investments as
authorized by RCW 28A.320.310 and 28A.320.320, and state forest revenues
transferred pursuant to subsection (3) of this section.

Money derived from the sale of bonds, including interest earnings thereof,
may only be used for those purposes described in RCW 28A.530.010, except
that accrued interest paid for bonds shall be deposited in the debt service fund.

Money to be deposited into the capital projects fund shall include but not be
limited to rental and lease proceeds as authorized by RCW 28A.335.060, and
proceeds from the sale of real property as authorized by RCW 28A.335.130.

Money legally deposited into the capital projects fund from other sources
may be used for the purposes described in RCW 28A.530.010, and for the
purposes of:

(a) Major renovation((—ineluding—the)) and replacement of facilities and
systems where periodical repairs are no longer economical or extend the useful

life of the facility or system beyond its original planned useful life. ((Majer))
Such renovation and replacement shall include, but shall not be limited to, major

repairs, exterior painting of facilities, replacement and refurbishment of roofing,
exterior walls, windows, heating and ventilating systems, floor covering in
classrooms and public or common areas, and electrical and plumbing systems.

(b) Renovation and rehabilitation of playfields, athletic fields, and other
district real property.

(c) The conduct of preliminary energy audits and energy audits of school
district buildings. For the purpose of this section:

(i) "Preliminary energy audits" means a determination of the energy
consumption characteristics of a building, including the size, type, rate of energy
consumption, and major energy using systems of the building.

(ii) "Energy audit" means a survey of a building or complex which identifies
the type, size, energy use level, and major energy using systems; which
determines appropriate energy conservation maintenance or operating
procedures and assesses any need for the acquisition and installation of energy
conservation measures, including solar energy and renewable resource
measures.

(iii) "Energy capital improvement" means the installation, or modification
of the installation, of energy conservation measures in a building which
measures are primarily intended to reduce energy consumption or allow the use
of an alternative energy source.

(d) Those energy capital improvements which are identified as being cost-
effective in the audits authorized by this section.

(e) Purchase or installation of additional major items of equipment and
furniture: PROVIDED, That vehicles shall not be purchased with capital
projects fund money.
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(H)(1) Costs associated with implementing technology systems, facilities,
and projects, including acquiring hardware, licensing software, and online
applications and training related to the installation of the foregoing. However,
the software or applications must be an integral part of the district's technology
systems, facilities, or projects.

(1) Costs associated with the application and modernization of technology
systems for operations and instruction including, but not limited to, the ongoing
fees for online applications, subscriptions, or software licenses, including
upgrades and incidental services, and ongoing training related to the installation
and integration of these products and services. However, to the extent the funds
are used for the purpose under this subsection (2)(f)(ii), the school district shall
transfer to the district's general fund the portion of the capital projects fund used
for this purpose. The office of the superintendent of public instruction shall
develop accounting guidelines for these transfers in accordance with internal
revenue service regulations.

(g) Major equipment repair, painting of facilities, and other major
preventative maintenance purposes. However, to the extent the funds are used
for the purpose under this subsection (2)(g). the school district shall transfer to
the district's general fund the portion of the capital projects fund used for this
purpose. The office of the superintendent of public instruction shall develop
accounting guidelines for these transfers in accordance with internal revenue
service regulations. Based on the district's most recent two-year history of
general fund maintenance expenditures, funds used for this purpose may not
replace routine annual preventive maintenance expenditures made from the
district's general fund.

(3) A debt service fund to provide for tax proceeds, other revenues, and
disbursements as authorized in chapter 39.44 RCW. State forest land revenues
that are deposited in a school district's debt service fund pursuant to RCW
79.64.110 and to the extent not necessary for payment of debt service on school
district bonds may be transferred by the school district into the district's capital
projects fund.

(4) An associated student body fund as authorized by RCW 28A.325.030.

(5) Advance refunding bond funds and refunded bond funds to provide for
the proceeds and disbursements as authorized in chapter 39.53 RCW.

Sec. 2. RCW 84.52.053 and 2007 ¢ 129 s 3 are each amended to read as
follows:

(1) The limitations imposed by RCW 84.52.050 through 84.52.056, and
84.52.043 shall not prevent the levy of taxes by school districts, when authorized
so to do by the voters of such school district in the manner and for the purposes
and number of years allowable under Article VII, section 2(a) of the Constitution
of this state. Elections for such taxes shall be held in the year in which the levy
is made or, in the case of propositions authorizing two-year through four-year
levies for maintenance and operation support of a school district, authorizing
two-year levies for transportation vehicle funds established in RCW
28A.160.130, or authorizing two-year through six-year levies to support the
construction, modernization, or remodeling of school facilities, which includes
the purposes of RCW 28A.320.330(2) (f) and (g), in the year in which the first
annual levy is made.
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(2) Once additional tax levies have been authorized for maintenance and
operation support of a school district for a two-year through four-year period as
provided under subsection (1) of this section, no further additional tax levies for
maintenance and operation support of the district for that period may be
authorized. For the purpose of applying the limitation of this subsection, a two-
year through six-year levy to support the construction, modernization, or
remodeling of school facilities shall not be deemed to be a tax levy for
maintenance and operation support of a school district.

(3) A special election may be called and the time therefor fixed by the board
of school directors, by giving notice thereof by publication in the manner
provided by law for giving notices of general elections, at which special election
the proposition authorizing such excess levy shall be submitted in such form as
to enable the voters favoring the proposition to vote "yes" and those opposed
thereto to vote "no".

Passed by the House April 25, 2009.

Passed by the Senate April 25, 20009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 461
[Engrossed House Bill 2122]
NEWSPAPER INDUSTRY—BUSINESS AND OCCUPATION TAX

AN ACT Relating to reducing the business and occupation tax burden on the newspaper
industry; amending RCW 82.04.280, 82.04.280, 35.102.150, and 82.08.806; amending 2006 ¢ 300 s
12 (uncodified); reenacting and amending RCW 82.04.260, 82.32.590, and 82.32.600; adding a new
section to chapter 82.32 RCW; providing an effective date; providing a contingent effective date;
providing a contingent expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.260 and 2008 ¢ 296 s 1, 2008 ¢ 217 s 100, and 2008 ¢
81 s 4 are each reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business of
manufacturing:

(a) Wheat into flour, barley into pearl barley, soybeans into soybean oil,
canola into canola oil, canola meal, or canola byproducts, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business shall be equal to the value of the flour, pearl barley, oil, canola meal, or
canola byproduct manufactured, multiplied by the rate of 0.138 percent;

(b) Beginning July 1, 2012, seafood products that remain in a raw, raw
frozen, or raw salted state at the completion of the manufacturing by that person;
or selling manufactured seafood products that remain in a raw, raw frozen, or
raw salted state at the completion of the manufacturing, to purchasers who
transport in the ordinary course of business the goods out of this state; as to such
persons the amount of tax with respect to such business shall be equal to the
value of the products manufactured or the gross proceeds derived from such
sales, multiplied by the rate of 0.138 percent. Sellers must keep and preserve
records for the period required by RCW 82.32.070 establishing that the goods
were transported by the purchaser in the ordinary course of business out of this
state;
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(c) Beginning July 1, 2012, dairy products that as of September 20, 2001,
are identified in 21 C.F.R., chapter 1, parts 131, 133, and 135, including
byproducts from the manufacturing of the dairy products such as whey and
casein; or selling the same to purchasers who transport in the ordinary course of
business the goods out of state; as to such persons the tax imposed shall be equal
to the value of the products manufactured or the gross proceeds derived from
such sales multiplied by the rate of 0.138 percent. Sellers must keep and
preserve records for the period required by RCW 82.32.070 establishing that the
goods were transported by the purchaser in the ordinary course of business out
of this state;

(d) Beginning July 1, 2012, fruits or vegetables by canning, preserving,
freezing, processing, or dehydrating fresh fruits or vegetables, or selling at
wholesale fruits or vegetables manufactured by the seller by canning, preserving,
freezing, processing, or dehydrating fresh fruits or vegetables and sold to
purchasers who transport in the ordinary course of business the goods out of this
state; as to such persons the amount of tax with respect to such business shall be
equal to the value of the products manufactured or the gross proceeds derived
from such sales multiplied by the rate of 0.138 percent. Sellers must keep and
preserve records for the period required by RCW 82.32.070 establishing that the
goods were transported by the purchaser in the ordinary course of business out
of this state;

(e) Until July 1, 2009, alcohol fuel, biodiesel fuel, or biodiesel feedstock, as
those terms are defined in RCW 82.29A.135; as to such persons the amount of
tax with respect to the business shall be equal to the value of alcohol fuel,
biodiesel fuel, or biodiesel feedstock manufactured, multiplied by the rate of
0.138 percent; and

(f) Alcohol fuel or wood biomass fuel, as those terms are defined in RCW
82.29A.135; as to such persons the amount of tax with respect to the business
shall be equal to the value of alcohol fuel or wood biomass fuel manufactured,
multiplied by the rate of 0.138 percent.

(2) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business shall be equal to the value of the peas split or processed,
multiplied by the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to
the gross income derived from such activities multiplied by the rate of 0.484
percent.

(4) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent.

(5) Upon every person engaging within this state in the business of acting as
a travel agent or tour operator; as to such persons the amount of the tax with
respect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.
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(6) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/
or international air cargo agent; as to such persons the amount of the tax with
respect to only international activities shall be equal to the gross income derived
from such activities multiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business shall be equal to the gross
proceeds derived from such activities multiplied by the rate of 0.275 percent.
Persons subject to taxation under this subsection shall be exempt from payment
of taxes imposed by chapter 82.16 RCW for that portion of their business subject
to taxation under this subsection. Stevedoring and associated activities pertinent
to the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warchouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation
services in connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee; terminal stevedoring and incidental vessel
services, including but not limited to plugging and unplugging refrigerator
service to containers, trailers, and other refrigerated cargo receptacles, and
securing ship hatch covers.

(8) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state shall be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(9) Upon every person engaging within this state as an insurance producer
or title insurance agent licensed under chapter 48.17 RCW; as to such persons,
the amount of the tax with respect to such licensed activities shall be equal to the
gross income of such business multiplied by the rate of 0.484 percent.

(10) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount of
tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
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percent thereafter. The moneys collected under this subsection shall be
deposited in the health services account created under RCW 43.72.900.

(11)(a) Beginning October 1, 2005, upon every person engaging within this
state in the business of manufacturing commercial airplanes, or components of
such airplanes, or making sales, at retail or wholesale, of commercial airplanes
or components of such airplanes, manufactured by the seller, as to such persons
the amount of tax with respect to such business shall, in the case of
manufacturers, be equal to the value of the product manufactured and the gross
proceeds of sales of the product manufactured, or in the case of processors for
hire, be equal to the gross income of the business, multiplied by the rate of:

(1) 0.4235 percent from October 1, 2005, through the later of June 30, 2007;
and

(i1) 0.2904 percent beginning July 1, 2007.

(b) Beginning July 1, 2008, upon every person who is not eligible to report
under the provisions of (a) of this subsection (11) and is engaging within this
state in the business of manufacturing tooling specifically designed for use in
manufacturing commercial airplanes or components of such airplanes, or
making sales, at retail or wholesale, of such tooling manufactured by the seller,
as to such persons the amount of tax with respect to such business shall, in the
case of manufacturers, be equal to the value of the product manufactured and the
gross proceeds of sales of the product manufactured, or in the case of processors
for hire, be equal to the gross income of the business, multiplied by the rate of
0.2904 percent.

(c) For the purposes of this subsection (11), "commercial airplane" and
"component”" have the same meanings as provided in RCW 82.32.550.

(d) In addition to all other requirements under this title, a person eligible for
the tax rate under this subsection (11) must report as required under RCW
82.32.545.

(e) This subsection (11) does not apply on and after July 1, 2024.

(12)(a) Until July 1, 2024, upon every person engaging within this state in
the business of extracting timber or extracting for hire timber; as to such persons
the amount of tax with respect to the business shall, in the case of extractors, be
equal to the value of products, including byproducts, extracted, or in the case of
extractors for hire, be equal to the gross income of the business, multiplied by
the rate of 0.4235 percent from July 1, 2006, through June 30, 2007, and 0.2904
percent from July 1, 2007, through June 30, 2024.

(b) Until July 1, 2024, upon every person engaging within this state in the
business of manufacturing or processing for hire: (i) Timber into timber
products or wood products; or (ii) timber products into other timber products or
wood products; as to such persons the amount of the tax with respect to the
business shall, in the case of manufacturers, be equal to the value of products,
including byproducts, manufactured, or in the case of processors for hire, be
equal to the gross income of the business, multiplied by the rate of 0.4235
percent from July 1, 2006, through June 30, 2007, and 0.2904 percent from July
1, 2007, through June 30, 2024.

(c) Until July 1, 2024, upon every person engaging within this state in the
business of selling at wholesale: (i) Timber extracted by that person; (ii) timber
products manufactured by that person from timber or other timber products; or
(iii) wood products manufactured by that person from timber or timber products;
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as to such persons the amount of the tax with respect to the business shall be
equal to the gross proceeds of sales of the timber, timber products, or wood
products multiplied by the rate of 0.4235 percent from July 1, 2006, through
June 30, 2007, and 0.2904 percent from July 1, 2007, through June 30, 2024.

(d) Until July 1, 2024, upon every person engaging within this state in the
business of selling standing timber; as to such persons the amount of the tax with
respect to the business shall be equal to the gross income of the business
multiplied by the rate of 0.2904 percent. For purposes of this subsection (12)(d),
"selling standing timber" means the sale of timber apart from the land, where the
buyer is required to sever the timber within thirty months from the date of the
original contract, regardless of the method of payment for the timber and
whether title to the timber transfers before, upon, or after severance.

(e) For purposes of this subsection, the following definitions apply:

(i) "Biocomposite surface products" means surface material products
containing, by weight or volume, more than fifty percent recycled paper and that
also use nonpetroleum-based phenolic resin as a bonding agent.

(ii)) "Paper and paper products" means products made of interwoven
cellulosic fibers held together largely by hydrogen bonding. "Paper and paper
products" includes newsprint; office, printing, fine, and pressure-sensitive
papers; paper napkins, towels, and toilet tissue; kraft bag, construction, and other
kraft industrial papers; paperboard, liquid packaging containers, containerboard,
corrugated, and solid-fiber containers including linerboard and corrugated
medium; and related types of cellulosic products containing primarily, by weight
or volume, cellulosic materials. "Paper and paper products" does not include
books, newspapers, magazines, periodicals, and other printed publications,
advertising materials, calendars, and similar types of printed materials.

(iii) "Recycled paper" means paper and paper products having fifty percent
or more of their fiber content that comes from postconsumer waste. For
purposes of this subsection (12)(e)(iii), "postconsumer waste" means a finished
material that would normally be disposed of as solid waste, having completed its
life cycle as a consumer item.

(iv) "Timber" means forest trees, standing or down, on privately or publicly
owned land. "Timber" does not include Christmas trees that are cultivated by
agricultural methods or short-rotation hardwoods as defined in RCW 84.33.035.

(v) "Timber products" means:

(A) Logs, wood chips, sawdust, wood waste, and similar products obtained
wholly from the processing of timber, short-rotation hardwoods as defined in
RCW 84.33.035, or both;

(B) Pulp, including market pulp and pulp derived from recovered paper or
paper products; and

(C) Recycled paper, but only when used in the manufacture of biocomposite
surface products.

(vi) "Wood products" means paper and paper products; dimensional lumber;
engineered wood products such as particleboard, oriented strand board, medium
density fiberboard, and plywood; wood doors; wood windows; and
biocomposite surface products.

(13) Upon every person engaging within this state in inspecting, testing,
labeling, and storing canned salmon owned by another person, as to such
persons, the amount of tax with respect to such activities shall be equal to the
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gross income derived from such activities multiplied by the rate of 0.484
percent.

(14) Upon every person engaging within this state in the business of printing
a_newspaper, publishing a newspaper, or both, the amount of tax on such
business is equal to the gross income of the business multiplied by the rate of
0.2904 percent.

Sec. 2. RCW 82.04.280 and 2006 ¢ 300 s 6 are each amended to read as
follows:

Upon every person engaging within this state in the business of: (1)
Printing materials other than newspapers, and of publishing ((rewspapers;))
periodicals((;)) or magazines; (2) building, repairing or improving any street,
place, road, highway, easement, right-of-way, mass public transportation
terminal or parking facility, bridge, tunnel, or trestle which is owned by a
municipal corporation or political subdivision of the state or by the United States
and which is used or to be used, primarily for foot or vehicular traffic including
mass transportation vehicles of any kind and including any readjustment,
reconstruction or relocation of the facilities of any public, private or
cooperatively owned utility or railroad in the course of such building, repairing
or improving, the cost of which readjustment, reconstruction, or relocation, is
the responsibility of the public authority whose street, place, road, highway,
easement, right-of-way, mass public transportation terminal or parking facility,
bridge, tunnel, or trestle is being built, repaired or improved; (3) extracting for
hire or processing for hire, except persons taxable as extractors for hire or
processors for hire under another section of this chapter; (4) operating a cold
storage warehouse or storage warehouse, but not including the rental of cold
storage lockers; (5) representing and performing services for fire or casualty
insurance companies as an independent resident managing general agent
licensed under the provisions of RCW 48.05.310; (6) radio and television
broadcasting, excluding network, national and regional advertising computed as
a standard deduction based on the national average thereof as annually reported
by the Federal Communications Commission, or in lieu thereof by itemization
by the individual broadcasting station, and excluding that portion of revenue
represented by the out-of-state audience computed as a ratio to the station's total
audience as measured by the 100 micro-volt signal strength and delivery by
wire, if any; (7) engaging in activities which bring a person within the definition
of consumer contained in RCW 82.04.190(6); as to such persons, the amount of
tax on such business ((shall-be)) is equal to the gross income of the business
multiplied by the rate of 0.484 percent.

As used in this section, "cold storage warehouse" means a storage
warehouse used to store fresh and/or frozen perishable fruits or vegetables, meat,
seafood, dairy products, or fowl, or any combination thereof, at a desired
temperature to maintain the quality of the product for orderly marketing.

As used in this section, "storage warehouse" means a building or structure,
or any part thereof, in which goods, wares, or merchandise are received for
storage for compensation, except field warehouses, fruit warehouses, fruit
packing plants, warehouses licensed under chapter 22.09 RCW, public garages
storing automobiles, railroad freight sheds, docks and wharves, and "self-
storage" or "mini storage" facilities whereby customers have direct access to
individual storage areas by separate entrance. "Storage warchouse" does not
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include a building or structure, or that part of such building or structure, in which
an activity taxable under RCW 82.04.272 is conducted.

As used in this section, "periodical or magazine" means a printed
publication, other than a newspaper, issued regularly at stated intervals at least
once every three months, including any supplement or special edition of the
publication.

Sec. 3. RCW 82.04.280 and 2006 ¢ 300 s 7 are each amended to read as
follows:

Upon every person engaging within this state in the business of: (1)
Printing materials other than newspapers, and of publishing ((rewspapers;))
periodicals((;)) or magazines; (2) building, repairing or improving any street,
place, road, highway, easement, right-of-way, mass public transportation
terminal or parking facility, bridge, tunnel, or trestle which is owned by a
municipal corporation or political subdivision of the state or by the United States
and which is used or to be used, primarily for foot or vehicular traffic including
mass transportation vehicles of any kind and including any readjustment,
reconstruction or relocation of the facilities of any public, private or
cooperatively owned utility or railroad in the course of such building, repairing
or improving, the cost of which readjustment, reconstruction, or relocation, is
the responsibility of the public authority whose street, place, road, highway,
easement, right-of-way, mass public transportation terminal or parking facility,
bridge, tunnel, or trestle is being built, repaired or improved; (3) extracting for
hire or processing for hire, except persons taxable as extractors for hire or
processors for hire under another section of this chapter; (4) operating a cold
storage warehouse or storage warehouse, but not including the rental of cold
storage lockers; (5) representing and performing services for fire or casualty
insurance companies as an independent resident managing general agent
licensed under the provisions of RCW 48.05.310; (6) radio and television
broadcasting, excluding network, national and regional advertising computed as
a standard deduction based on the national average thereof as annually reported
by the Federal Communications Commission, or in lieu thereof by itemization
by the individual broadcasting station, and excluding that portion of revenue
represented by the out-of-state audience computed as a ratio to the station's total
audience as measured by the 100 micro-volt signal strength and delivery by
wire, if any; (7) engaging in activities which bring a person within the definition
of consumer contained in RCW 82.04.190(6); as to such persons, the amount of
tax on such business ((shall-be)) is equal to the gross income of the business
multiplied by the rate of 0.484 percent.

As used in this section, "cold storage warehouse" means a storage
warehouse used to store fresh and/or frozen perishable fruits or vegetables, meat,
seafood, dairy products, or fowl, or any combination thercof, at a desired
temperature to maintain the quality of the product for orderly marketing.

As used in this section, "storage warehouse" means a building or structure,
or any part thereof, in which goods, wares, or merchandise are received for
storage for compensation, except field warehouses, fruit warehouses, fruit
packing plants, warehouses licensed under chapter 22.09 RCW, public garages
storing automobiles, railroad freight sheds, docks and wharves, and "self-
storage" or "mini storage" facilities whereby customers have direct access to
individual storage areas by separate entrance. "Storage warchouse" does not
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include a building or structure, or that part of such building or structure, in which
an activity taxable under RCW 82.04.272 is conducted.

As used in this section, "periodical or magazine" means a printed
publication, other than a newspaper, issued regularly at stated intervals at least
once every three months, including any supplement or special edition of the
publication.

Sec. 4. RCW 35.102.150 and 2006 ¢ 272 s 1 are each amended to read as
follows:

Notwithstanding RCW 35.102.130, a city that imposes a business and
occupation tax ((shat)) must allocate a person's gross income from the activities
of printing, and of publishing newspapers, periodicals, or magazines, to the
principal place in this state from which the taxpayer's business is directed or
managed. As used in this section, the activities of printing, and of publishing
newspapers perlodlcals or magazmes((—have—the—s—&me—me&m&g-s—as—&t&rbﬁ%eé

/M ~the-de ente)) are those
act1v1t1es to which the tax rates in RCW 82. 04 260( 14) and 82. 04 280(1) apply.

Sec. 5. RCW 82.08.806 and 2004 ¢ 8 s 2 are each amended to read as
follows:

(1) The tax levied by RCW 82.08.020 ((shal)) does not apply to sales, to a
printer or publisher, of computer equipment, including repair parts and
replacement parts for such equipment, when the computer equipment is used
primarily in the printing or publishing of any printed material, or to sales of or
charges made for labor and services rendered in respect to installing, repairing,
cleaning, altering, or improving the computer equipment. This exemption
applies only to computer equipment not otherwise exempt under RCW
82.08.02565.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section. This
exemption is available only when the purchaser provides the seller with an
exemption certificate in a form and manner prescribed by the department. The
seller shall retain a copy of the certificate for the seller's files.

(3) The definitions in this subsection (3) apply throughout this section,
unless the context clearly requires otherwise.

(a) "Computer" has the same meaning as in RCW 82.04.215.

(b) "Computer equipment" means a computer and the associated physical
components that constitute a computer system, including monitors, keyboards,
printers, modems, scanners, pointing devices, and other computer peripheral
equipment, cables, servers, and routers. "Computer equipment" also includes
digital cameras and computer software.

(c) "Computer software" has the same meaning as in RCW 82.04.215.

(d) "Primarily" means greater than fifty percent as measured by time.

(e) "Printer or publisher" means a person, as defined in RCW 82.04.030,
who is subject to tax under RCW 82.04.260(14) or 82.04.280(1).

(4) "Computer equipment" does not include computer equipment that is
used primarily for administrative purposes including but not limited to payroll
processing, accounting, customer service, telemarketing, and collection. If
computer equipment is used simultaneously for administrative and
nonadministrative purposes, the administrative use shall be disregarded during
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the period of simultaneous use for purposes of determining whether the
computer equipment is used primarily for administrative purposes.

NEW SECTION. Sec. 6. A new section is added to chapter 82.32 RCW to
read as follows:

(1)(a) Every person claiming the preferential rate provided in RCW
82.04.260(14) must file a complete annual report with the department. The
report is due by March 31st of the year following any calendar year in which a
person is eligible to claim the preferential rate provided in RCW 82.04.260(14).
The department may extend the due date for timely filing of annual reports under
this section as provided in RCW 82.32.590.

(b) The report must include information detailing employment, wages, and
employer-provided health and retirement benefits for employment positions in
Washington for the year that the preferential rate was claimed. The report must
not include names of employees. The report must also detail employment by the
total number of full-time, part-time, and temporary positions for the year that the
tax preference was claimed.

(c) If a person filing a report under this section did not file a report with the
department in the previous calendar year, the report filed under this section must
also include employment, wage, and benefit information for the calendar year
immediately preceding the calendar year for which the preferential rate provided
in RCW 82.04.260(14) was claimed.

(2) As part of the annual report, the department may request additional
information necessary to measure the results of, or determine eligibility for, the
preferential rate provided in RCW 82.04.260(14).

(3) Other than information requested under subsection (2) of this section,
the information contained in an annual report filed under this section is not
subject to the confidentiality provisions of RCW 82.32.330 and may be
disclosed to the public upon request.

(4) Except as otherwise provided by law, if a person claims the preferential
rate provided in RCW 82.04.260(14) but fails to submit a report by the due date
or any extension under RCW 82.32.590, the department must declare the amount
of the tax preference claimed for the previous calendar year to be immediately
due and payable. The department must assess interest, but not penalties, on the
amounts due under this subsection. The interest must be assessed at the rate
provided for delinquent taxes under this chapter, retroactively to the date the tax
preference was claimed, and accrues until the taxes for which the tax preference
was claimed are repaid. Amounts due under this subsection are not subject to
the confidentiality provisions of RCW 82.32.330 and may be disclosed to the
public upon request.

(5) By November 1, 2014, and November 1, 2016, the fiscal committees of
the house of representatives and the senate, in consultation with the department,
must report to the legislature on the effectiveness of the preferential rate
provided in RCW 82.04.260(14). The report must measure the effect of the
preferential rate provided in RCW 82.04.260(14) on job retention, net jobs
created for Washington residents, industry growth, and other factors as the
committees select. The report must include a discussion of principles to apply in
evaluating whether the legislature should continue the preferential rate provided
in RCW 82.04.260(14).
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Sec. 7. RCW 82.32.590 and 2008 ¢ 81 s 13 and 2008 ¢ 15 s 7 are each
reenacted and amended to read as follows:

(1) If the department finds that the failure of a taxpayer to file an annual
survey or annual report under RCW 82.04.4452, 82.32.5351, 82.32.650,
82.32.630, 82.32.610, 82.82.020, section 6 of this act, or 82.74.040 by the due
date was the result of circumstances beyond the control of the taxpayer, the
department shall extend the time for filing the survey or report. Such extension
shall be for a period of thirty days from the date the department issues its written
notification to the taxpayer that it qualifies for an extension under this section.
The department may grant additional extensions as it deems proper.

(2) In making a determination whether the failure of a taxpayer to file an
annual survey or annual report by the due date was the result of circumstances
beyond the control of the taxpayer, the department shall be guided by rules
adopted by the department for the waiver or cancellation of penalties when the
underpayment or untimely payment of any tax was due to circumstances beyond
the control of the taxpayer.

Sec. 8. RCW 82.32.600 and 2008 ¢ 81 s 14 and 2008 ¢ 15 s 8 are each
reenacted and amended to read as follows:

(1) Persons required to file annual surveys or annual reports under RCW
82.04.4452, 82.32.5351, 82.32.545, 82.32.610, 82.32.630, 82.82.020, section 6
of this act, or 82.74.040 must electronically file with the department all surveys,
reports, returns, and any other forms or information the department requires in
an electronic format as provided or approved by the department. As used in this
section, "returns" has the same meaning as "return" in RCW 82.32.050.

(2) Any survey, report, return, or any other form or information required to
be filed in an electronic format under subsection (1) of this section is not filed
until received by the department in an electronic format.

(3) The department may waive the electronic filing requirement in
subsection (1) of this section for good cause shown.

Sec. 9. 2006 ¢ 300 s 12 (uncodified) is amended to read as follows:

(1)(a) (Fhisaetand)) Section 3, chapter . . ., Laws of 2009 (section 3 of this
act), section 7, chapter 300, Laws of 2006, and section 4, chapter 149, Laws of
2003 are contingent upon the siting and commercial operation of a significant
semiconductor microchip fabrication facility in the state of Washington.

(b) For the purposes of this section:

(i) "Commercial operation" means the same as "commencement of
commercial production” as used in RCW 82.08.965.

(il) "Semiconductor microchip fabrication" means "manufacturing
semiconductor microchips" as defined in RCW 82.04.426.

(iii) "Significant" means the combined investment of new buildings and
new machinery and equipment in the buildings, at the commencement of
commercial production, will be at least one billion dollars.

(2) ((Fhis-aet)) Chapter 149, Laws of 2003 takes effect the first day of the
month in which a contract for the construction of a significant semiconductor
fabrication facility is signed, as determined by the director of the department of
revenue.
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(3)(a) The department of revenue ((shal)) must provide notice of the
effective date of this act to affected taxpayers, the legislature, and others as
deemed appropriate by the department.

(b) If, after making a determination that a contract has been signed and ((this
aet)) chapter 149, Laws of 2003 is effective, the department discovers that
commencement of commercial production did not take place within three years
of the date the contract was signed, the department ((shal)) must make a
determination that ((this-aet)) chapter 149, Laws of 2003 is no longer effective,
and all taxes that would have been otherwise due ((shall-be)) are deemed
deferred taxes and are immediately assessed and payable from any person
reporting tax under RCW 82.04.240(2) or claiming an exemption or credit under
section 2 or 5 through 10 ((ef-this—aet)). chapter 149, Laws of 2003. The
department is not authorized to make a second determination regarding the
effective date of ((this-aet)) chapter 149, Laws of 2003.

NEW SECTION. Sec. 10. (1) Except as provided in subsection (2) of this
section, this act is necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and takes effect July 1, 2009.

(2) Section 3 of this act takes effect if the contingency in section 9 of this act
occurs.

NEW SECTION. Sec. 11. Section 2 of this act expires on the date that
section 3 of this act takes effect.

Passed by the House March 10, 2009.

Passed by the Senate April 26, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 462
[House Bill 2331]
DOCUMENT RECORDING SURCHARGE—SERVICES FOR THE HOMELESS

AN ACT Relating to the existing document recording fee for services for the homeless; and
amending RCW 36.22.179.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.22.179 and 2007 ¢ 427 s 4 are each amended to read as
follows:

(1) In addition to the surcharge authorized in RCW 36.22.178, and except as
provided in subsection (2) of this section, an additional surcharge of ten dollars
shall be charged by the county auditor for each document recorded, which will
be in addition to any other charge allowed by law. During the 2009-11 and 2011-
13 biennia, the surcharge shall be thirty dollars. The funds collected pursuant to
this section are to be distributed and used as follows:

(a) The auditor shall retain two percent for collection of the fee, and of the
remainder shall remit sixty percent to the county to be deposited into a fund that
must be used by the county and its cities and towns to accomplish the purposes
of ((this)) chapter 484, Laws of 2005, six percent of which may be used by the
county for administrative costs related to its homeless housing plan, and the
remainder for programs which directly accomplish the goals of the county's local
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homeless housing plan, except that for each city in the county which elects as
authorized in RCW 43.185C.080 to operate its own local homeless housing
program, a percentage of the surcharge assessed under this section equal to the
percentage of the city's local portion of the real estate excise tax collected by the
county shall be transmitted at least quarterly to the city treasurer, without any
deduction for county administrative costs, for use by the city for program costs
which directly contribute to the goals of the city's local homeless housing plan;
of the funds received by the city, it may use six percent for administrative costs
for its homeless housing program.

(b) The auditor shall remit the remaining funds to the state treasurer for
deposit in the home security fund account. The department may use twelve and
one-half percent of this amount for administration of the program established in
RCW 43.185C.020, including the costs of creating the statewide homeless
housing strategic plan, measuring performance, providing technical assistance to
local governments, and managing the homeless housing grant program. The
remaining eighty-seven and one-half percent is to be used by the department to:

(i) Provide housing and shelter for homeless people including, but not
limited to: Grants to operate, repair, and staff shelters; grants to operate
transitional housing; partial payments for rental assistance; consolidated
emergency assistance; overnight youth shelters; and emergency shelter
assistance; and

(i1) Fund the homeless housing grant program.

(2) The surcharge imposed in this section does not apply to (a) assignments
or substitutions of previously recorded deeds of trust, or (b) documents
recording a birth, marriage, divorce, or death or any documents otherwise
exempted from a recording fee under state law.

Passed by the House April 25, 2009.

Passed by the Senate April 25, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 463
[Engrossed Substitute House Bill 2128]
HEALTH CARE COVERAGE FOR CHILDREN

AN ACT Relating to meeting the goal of all children in Washington state having health care
coverage by 2010; amending RCW 74.09.470 and 74.09.480; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that substantial progress has
been made toward achieving the equally important goals set in 2007 that all
children in Washington state have health care coverage by 2010 and that child
health outcomes improve. The legislature also finds that continued steps are
necessary to reach the goals that all children in Washington state shall have
access to the health services they need to be healthy and ready to learn and that
key measures of child health outcomes will show year by year improvement.
The legislature further finds that reaching these goals is integral to the state's
ability to weather the current economic crisis. The recent reauthorization of the
federal children's health insurance program provides additional opportunities for
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the state to reach these goals. In view of these important objectives, the
legislature intends that the apple health for kids program be managed actively
across administrations in the department of social and health services, and across
state and local agencies, with clear accountability for achieving the intended
program outcomes. The legislature further intends that the department continue
the implementation of the apple health for kids program with a commitment to
fully utilizing the new program identity with appropriate materials.

Sec. 2. RCW 74.09.470 and 2007 ¢ 5 s 2 are each amended to read as
follows:

(1) Consistent with the goals established in RCW 74.09.402, through the
apple health for kids program authorized in this section, the department shall
provide affordable health care coverage to children under the age of nineteen
who reside in Washington state and whose family income at the time of
enrollment is not greater than two hundred fifty percent of the federal poverty
level as adjusted for family size and determined annually by the federal
department of health and human services, and effective January 1, 2009, and
only to the extent that funds are specifically appropriated therefor, to children
whose family income is not greater than three hundred percent of the federal
poverty level. In administering the program, the department shall take such
actions as may be necessary to ensure the receipt of federal financial
participation under the medical assistance program, as codified at Title XIX of
the federal social security act, the state children's health insurance program, as
codified at Title XXI of the federal social security act, and any other federal
funding sources that are now available or may become available in the future.
The department and the caseload forecast council shall estimate the anticipated
caseload and costs of the program established in this section.

(2) The department shall accept applications for enrollment for children's
health care coverage; establish appropriate minimum-enrollment periods, as may
be necessary; and determine eligibility based on current family income. The
department shall make eligibility determinations within the time frames for
establishing eligibility for children on medical assistance, as defined by RCW
74.09.510. The application and annual renewal processes shall be designed to
minimize administrative barriers for applicants and enrolled clients, and to
minimize gaps in eligibility for families who are eligible for coverage. If a

change in family income results in a change in ((pregram-eligibility)) the source
of funding for coverage, the department shall transfer the family members to the

appropriate ((pregrams)) source of funding and notify the family with respect to
any change in premium obligation, without a break in eligibility. The

department shall use the same eligibility redetermination and appeals procedures
as those provided for children on medical assistance programs. The department
shall modify its eligibility renewal procedures to lower the percentage of

chlldren falhng to annually renew. ((JEhe—depaft-meﬂt—sh&H—Eepeﬁ—te—the

Beeember—2997—)) The department shall manage 1ts outreach= appllcatlon= and
renewal procedures with the goals of: (a) Achieving year by year improvements

in enrollment, enrollment rates, renewals, and renewal rates; (b) maximizing the

use of existing program databases to obtain information related to earned and

unearned income for purposes of eligibility determination and renewals,
including, but not limited to, the basic food program, the child care subsidy
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program, federal social security administration programs, and the employment
security department wage database; (c) streamlining renewal processes to rely
primarily upon data matches, online submissions, and telephone interviews; and
(d) implementing any other eligibility determination and renewal processes to
allow the state to receive an enhanced federal matching rate and additional
federal outreach funding available through the federal children's health
insurance program reauthorization act of 2009 by January 2010. The department
shall advise the governor and the legislature regarding the status of these efforts
by September 30, 2009. The information provided should include the status of
the department's efforts, the anticipated impact of those efforts on enrollment,
and the costs associated with that enrollment.

(3) To ensure continuity of care and ease of understanding for families and
health care providers, and to maximize the efficiency of the program, the
amount, scope, and duration of health care services provided to children under
this section shall be the same as that provided to children under medical
assistance, as defined in RCW 74.09.520.

(4) The primary mechanism for purchasing health care coverage under this
section shall be through contracts with managed health care systems as defined

in RCW 74.09.522 ((exeept-whenutilization patternssuggest-that fee-for-serviee
effeeﬁ—ve—aﬂd—eest-eﬁﬁe}eﬂt—eafe)), subject to

purchasing-eould-produce—equally

conditions, limitations, and _appropriations _provided the biennial
appropriations act. However, the department shall make every effort within
available resources to purchase health care coverage for uninsured children
whose families have access to dependent coverage through an employer-
sponsored health plan or another source when it is cost-effective for the state to
do so, and the purchase is consistent with requirements of Title XIX and Title
XXI of the federal social security act. To the extent allowable under federal law,
the department shall require families to enroll in available employer-sponsored
coverage, as a condition of participating in the program established under

((chapter5;Laws-ef2007)) this section, when it is cost-effective for the state to

do so. Families who enroll in available employer-sponsored coverage under

((chapter 5 Eaws-o£2007)) this section shall be accounted for separately in the
annual report required by RCW 74.09.053.

(5)(a) To reflect appropriate parental responsibility, the department shall
develop and implement a schedule of premiums for children's health care
coverage due to the department from families with income greater than two
hundred percent of the federal poverty level. For families with income greater
than two hundred fifty percent of the federal poverty level, the premiums shall
be established in consultation with the senate majority and minority leaders and
the speaker and minority leader of the house of representatives. Premiums shall
be set at a reasonable level that does not pose a barrier to enrollment. The
amount of the premium shall be based upon family income and shall not exceed
the premium limitations in Title XXI of the federal social security act.
Premiums shall not be imposed on children in households at or below two
hundred percent of the federal poverty level as articulated in RCW 74.09.055.

(b) Beginning no later than January 1, ((2009)) 2010, the department shall
offer families whose income is greater than three hundred percent of the federal
poverty level the opportunity to purchase health care coverage for their children
through the programs administered under this section without ((&)) an explicit
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premium subsidy from the state. The design of the health benefit package
offered to these children should provide a benefit package substantially similar
to that offered in the apple health for kids program, and may differ with respect
to cost-sharing, and other appropriate elements from that provided to children

under subsection (3) of this section including, but not limited to, application of

preexisting conditions, waiting periods, and other design changes needed to offer
affordable coverage. The amount paid by the family shall be in an amount equal

to the rate paid by the state to the managed health care system for coverage of
the child, including any associated and administrative costs to the state of
providing coverage for the child. Any pooling of the program enrollees that
results in state fiscal impact must be identified and brought to the legislature for
consideration.

(6) The department shall undertake and continue a proactive, targeted
outreach and education effort with the goal of enrolling children in health
coverage and improving the health literacy of youth and parents. The
department shall collaborate with the department of health, local public health
jurisdictions, the office of ((fthe})) the superintendent of public instruction, the
department of early learning, health educators, health care providers, health
carriers, community-based organizations, and parents in the design and
development of this effort. The outreach and education effort shall include the
following components:

(a) Broad dissemination of information about the availability of coverage,
including media campaigns;

(b) Assistance with completing applications, and community-based
outreach efforts to help people apply for coverage. Community-based outreach
efforts should be targeted to the populations least likely to be covered;

(c) Use of existing systems, such as enrollment information from the free
and reduced-price lunch program, the department of early learning child care
subsidy program, the department of health's women, infants, and children
program, and the early childhood education and assistance program, to identify
children who may be eligible but not enrolled in coverage;

(d) Contracting with community-based organizations and government
entities to support community-based outreach efforts to help families apply for
coverage. These efforts should be targeted to the populations least likely to be
covered. The department shall provide informational materials for use by
government entities and community-based organizations in their outreach
activities, and should identify any available federal matching funds to support
these efforts;

(e) Development and dissemination of materials to engage and inform
parents and families statewide on issues such as: The benefits of health
insurance coverage; the appropriate use of health services, including primary
care provided by health care practitioners licensed under chapters 18.71, 18.57,
18.36A, and 18.79 RCW, and emergency services; the value of a medical home,
well-child services and immunization, and other preventive health services with
linkages to department of health child profile efforts; identifying and managing
chronic conditions such as asthma and diabetes; and the value of good nutrition
and physical activity;
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(f) An evaluation of the outreach and education efforts, based upon clear,
cost-effective outcome measures that are included in contracts with entities that
undertake components of the outreach and education effort;

(g) ((Atfeasibilitystaudy—and)) An implementation plan to develop online
application capability that is integrated with the department's automated client
eligibility system, and to develop data linkages with the office of ((fthe})) the
superintendent of public instruction for free and reduced-price lunch enrollment
information and the department of early learning for ch1ld care subs1dy program
enrollment 1nforrnat1on ((

(7) The department shall take action to increase the number of primary care
physicians providing dental disease preventive services including oral health
screenings, risk assessment, family education, the application of fluoride
varnish, and referral to a dentist as needed.

(8) The department shall monitor the rates of substitution between
private-sector health care coverage and the coverage provided under this section
and shall report to appropriate committees of the legislature by December 2010.

*NEW SECTION. Sec. 3. The department must identify, within existing
resources, a staff position as the single point of contact and coordination for
the apple health for kids program. The position must ensure planning and
coordination of all aspects of the apple health for kids program across all the
involved agencies and with the various stakeholders, facilitate the collection,
reporting, and analysis of the outcome data required in section 4 of this act,
and facilitate the collection and reporting of the data required in section 2 of
this act. The position must strive to provide transparency and accountability
for the apple health for kids program and provide public reporting of the data

required in sections 2 and 4 of this act.
*Sec. 3 was vetoed. See message at end of chapter.

Sec. 4. RCW 74.09.480 and 2007 ¢ 5 s 4 are each amended to read as
follows:

(1) The department, in collaboration with the department of health, health
carriers, local public health jurisdictions, children's health care providers
including pediatricians, family practitioners, and pediatric subspecialists,
commumtv and mlgrant health centers parents and other purchasers shall
((identity os—that—ir os—r
est-&bl-lshed—aﬂel—effeetwe—meeheal—heme—s&eh—&s)) estabhsh a_concise set of
explicit performance measures that can indicate whether children enrolled in the
program are receiving health care through an established and effective medical
home, and whether the overall health of enrolled children is improving. Such
indicators may include, but are not limited to:

(a) Childhood immunization rates;

(b) Well child care utilization rates, including the use of behavioral and oral
health screening, and validated, structured developmental ((assessment—teels—that
inelude—behavioral-and—oral-health-—sereening)) screens using tools, that are
consistent with nationally accepted pediatric guidelines and recommended
administration schedule, once funding is specifically appropriated for this

purpose;
(c) Care management for children with chronic illnesses;
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(d) Emergency room utilization; ((and))
(e) Visual acuity and eye health;
(f) Preventive oral health service utilization; and

Children's mental health status. In defining these measures the
department shall be guided by the measures provided in RCW 71.36.025.
Performance measures and targets for each performance measure must be
of
)) established and monltored each
biennium, with a goal of achrevmg measurable, improved health outcomes for
the children of Washington state each biennium.

(2) Beginning in calendar year 2009, targeted provider rate increases shall
be linked to quality improvement measures established under this section. The
department, in conjunction with those groups identified in subsection (1) of this
section, shall develop parameters for determining criteria for increased payment,
alternative payment methodologies, or other incentives for those practices and
health plans that incorporate evidence-based practice and improve and achieve
sustained improvement with respect to the measures ((i#r-beth-fee-forservice-and
managed-eare)).

(3) The department shall provide ((anannual)) a report to the governor and
the legislature related to provider performance on these measures, beginning in
September 2010 for 2007 through 2009 and ((annually)) biennially thereafter.
The department shall advise the legislature as to its progress towards developing
this biennial reporting system by September 30, 2009.

NEW SECTION. Sec. 5. This act may be known and cited as the apple
health for kids act.

Passed by the House April 20, 2009.

Passed by the Senate April 15, 2009.

Approved by the Governor May 12, 2009, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 13, 2009.

Note: Governor's explanation of partial veto is as follows:
"I have approved, except for Section 3, Engrossed Substitute House Bill 2128 entitled:

"AN ACT Relating to meeting the goal of all children in Washington having health care
coverage by 2010."

Section 3 requires the Department of Social and Health Services to identify a staff position as the
single point of contact and coordination for the Apple Health for Kids program. While I appreciate
the intent of this section, I believe it inappropriate to direct in statute how an agency must staff a
particular program. Especially in this difficult economic time, agencies must have the flexibility to
allocate limited staff resources in the way which best suits all of their activities. Nonetheless, I will
direct the Department to appoint someone to oversee this program.

For this reason, I have vetoed Section 3 of Engrossed Substitute House Bill 2128. With the
exception of Section 3, Engrossed Substitute House Bill 2128 is approved."
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CHAPTER 464
[Senate Bill 5071]
STATE ENDEMIC MAMMAL—OLYMPIC MARMOT

AN ACT Relating to the state endemic mammal; adding a new section to chapter 1.20 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the Olympic marmot,
the only endemic mammal in Washington state, should be designated as the state
endemic mammal. The Olympic marmot inhabits the Olympic Peninsula in the
western section of the state of Washington. Olympic marmots hibernate from
September to May. During the morning and afternoon on summer days they
feed and spend time sunbathing on rocks. In the evening, they return to their
burrow. Olympic marmots are relatively easy to see during the summer months
along Hurricane Ridge in the Olympic National Park. Olympic marmots eat
herbs, grasses, and flowers. They prefer plants that are soft and easy to digest.
They may also eat fruits, legumes, and insects.

Olympic marmots are highly social and may live in groups of over a dozen
animals. Gregarious bonds are made between individuals in a family. Olympic
marmots identify each other by touching noses and smelling cheeks.

The legislature intends to promote awareness of the Olympic marmot by
designating the Olympic marmot as the official endemic mammal of the state of
Washington.

NEW SECTION. Sec. 2. A new section is added to chapter 1.20 RCW to
read as follows:

The Olympic marmot, Marmota olympus, is hereby designated as the
official endemic mammal of the state of Washington.

Passed by the Senate March 11, 2009.

Passed by the House April 14, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 465
[Substitute Senate Bill 5172]
UW CENTER FOR HUMAN RIGHTS

AN ACT Relating to establishing a University of Washington center for human rights; adding
a new section to chapter 28B.20 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.20 RCW
to read as follows:

(1) A University of Washington center for human rights is created. The
mission of the center is to expand opportunities for Washington residents to
receive a world-class education in human rights, generate research data and
expert knowledge to enhance public and private policymaking, and become an
academic center for human rights teaching and research in the nation. The
center shall align with the founding principles and philosophies of the United
States of America and engage faculty, staff, and students in service to enhance
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the promise of life and liberty as outlined in the Preamble of the United States
Constitution. Key substantive issues for the center include: The rights of all
persons to security against violence; the rights of immigrants, native Americans,
and ethnic or religious minorities; human rights and the environment; health as a
human right; human rights and trade; the human rights of working people; and
women's rights as human rights. State funds may not be used to support the
center for human rights created in this section.

(2) The higher education coordinating board and the University of
Washington may solicit, accept, receive, and administer federal funds or private
funds, in trust or otherwise, and contract with foundations or with for-profit or
nonprofit organizations to support the purposes of this section.

NEW SECTION. Sec. 2. The University of Washington center for human
rights shall report to the appropriate committees of the legislature by December
1, 2010, and biennially thereafter regarding the center's activities. The report
shall include, but not be limited to, descriptions of the center's activities and
accomplishments especially as they relate to: International human rights issues
and community service; documentation of measurable accomplishments in
improving outcomes in the issue areas outlined in section 1 of this act; and
documentation of engagement with agencies and nongovernmental
organizations outside of the University of Washington.

Passed by the Senate April 18, 2009.

Passed by the House April 14, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 466
[Substitute Senate Bill 5177]
UW GLOBAL ASIA INSTITUTE

AN ACT Relating to establishing a global Asia institute; adding a new section to chapter
28B.20 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that Asia and its interactions
with the rest of the world are transforming the way the world works in the
twenty-first century. The legislature further finds that trade, finance, technology,
and global influence and institutions are all areas in which China, India, and
other Asian states are in the process of reshaping the nature of the international
system, and that Washington state is uniquely situated to contribute to enhance
interactions between the United States and Asia. The legislature intends to
establish a global Asia institute at the University of Washington.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.20 RCW
to read as follows:

(1) A global Asia institute is created within the Henry M. Jackson School of
International Studies. The mission of the institute is to promote the
understanding of Asia and its interactions with Washington state and the world.
The institute shall host visiting scholars and policymakers, sponsor programs
and learning initiatives, engage in collaborative research projects, and facilitate
broader understanding and cooperation between the state of Washington and

[2343]



Ch. 466 WASHINGTON LAWS, 2009

Asia through general public programs and targeted collaborations with specific
communities in the state.

(2) Within existing resources, a global Asia institute advisory board is
established. The director of the Henry M. Jackson School of International
Studies shall appoint members of the advisory board and determine the advisory
board's roles and responsibilities. The board shall include members representing
academia, business, and government.

(3) The higher education coordinating board may solicit, accept, receive,
and administer federal funds or private funds, in trust or otherwise, and contract
with foundations or with for-profit or nonprofit organizations to support the
purposes of this section.

NEW SECTION. Sec. 3. The Henry M. Jackson School of International
Studies shall report to the appropriate committees of the legislature by December
1, 2010, regarding the achievements of the global Asia institute. The report shall
include discussion of the achievements and challenges in accomplishing the
institute's mission and recommendations regarding a path and timeline for the
institute's expansion.

Passed by the Senate April 18, 2009.

Passed by the House April 7, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 467
[Engrossed Substitute Senate Bill 5967]
COMMUNITY ATHLETICS PROGRAMS—SEX DISCRIMINATION
AN ACT Relating to prohibiting unfair practices in public community athletics programs by
prohibiting discrimination on the basis of sex; adding new sections to chapter 49.60 RCW; adding a
new section to chapter 35.21 RCW; adding a new section to chapter 35.61 RCW; adding a new

section to chapter 35A.21 RCW; adding a new section to chapter 36.01 RCW; adding a new section
to chapter 36.68 RCW; adding a new section to chapter 36.69 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares:

On June 23, 1972, President Richard Nixon signed into law Title IX of the
Education Amendments of 1972 to the 1964 Civil Rights Act. This landmark
legislation provides that: "No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any education program or activity receiving Federal
financial assistance...." Title IX has expanded opportunities for males as well as
females in educational programs and activities, including ensuring access to
athletic opportunities for girls and women in educational institutions and to male
and female staff to coaching and athletics administrative positions in educational
institutions. The dramatic increases in participation rates at both the high school
and college levels since Title IX was passed show that when doors are opened to
women and girls, they will participate.

Further, ensuring equality in the state of Washington, the legislature passed
an amendment to the state Constitution, ratified by the voters in November 1972,
providing "Equality of rights and responsibilities under the law shall not be
denied or abridged on account of sex." In 1975, Washington continued to be at
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the forefront of this issue by adopting legislation that established our own
statutory version of the federal Title IX law that prohibited "inequality in the
educational opportunities afforded women and girls at all levels of the public
schools in Washington state."

Athletic opportunities provide innumerable benefits to participants,
including greater academic success, better physical and psychological health,
responsible social behaviors, and enhanced interpersonal skills.  Athletic
scholarships make it possible for some young people to attend college. The
Washington state legislature, recognizing the importance of full participation in
athletics, has passed numerous bills directed at achieving equity and eliminating
discrimination in intercollegiate athletics in the state's institutions of higher
education.

Despite advances in educational settings and efforts by some local agencies
to expand opportunities in community athletics programs, discrimination still
exists that limits these opportunities. It is the intent of the legislature to expand
and support equal participation in athletics programs, and provide all sports
programs equal access to facilities administered by cities, towns, counties,
metropolitan park districts, park and recreation service areas, or park and
recreation districts.

Nothing in this act is intended to affect the holding in the Washington state
supreme court's ruling in Darrin v. Gould, 85 Wn.2d 859, 540 P.2d 882 (1975)
and its progeny that held it is not acceptable to discriminate in contact sports on
the basis of sex.

NEW_SECTION. Sec. 2. (1) No city, town, county, or district may
discriminate against any person on the basis of sex in the operation, conduct, or
administration of community athletics programs for youth or adults. A third
party receiving a lease or permit from a city, town, county, district, or a school
district, for a community athletics program also may not discriminate against
any person on the basis of sex in the operation, conduct, or administration of
community athletics programs for youth or adults.

(2) The definitions in this subsection apply throughout this section.

(a) "Community athletics program" means any athletic program that is
organized for the purposes of training for and engaging in athletic activity and
competition and that is in any way operated, conducted, administered, or
supported by a city, town, county, district, or school district other than those
offered by the school and created solely for the students by the school.

(b) "District" means any metropolitan park district, park and recreation
service area, or park and recreation district.

NEW SECTION. Sec. 3. (1) By January 1, 2010, each city, town, county,
or district operating a community athletics program or issuing permission to a
third party for the operation of such program on its facilities shall adopt a policy
that specifically prohibits discrimination against any person on the basis of sex
in the operation, conduct, or administration of community athletics programs for
youth or adults.

(2) It is the responsibility of each city, town, county, or district operating a
community athletics program or issuing permission to a third party for the
operation of such program on its facilities to publish and disseminate this policy.
At a minimum, the nondiscrimination policy should be included in any
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publication that includes information about the entity's own athletics programs,
or about obtaining a permit for operating athletics programs and on the
appropriate city, town, county, or district web site.

(3) School districts issuing permission to a third party for the operation of a
community athletics program on its facilities shall also follow the provisions of
this section but may modify and use existing school district policies and
procedures to the extent that is possible. Nothing in this section may be
construed to require school districts to monitor compliance, investigate
complaints, or otherwise enforce school district policies as to third parties using
school district facilities.

(4) Every city, town, county, or district covered by this section should also
publish the name, office address, and office telephone number of the employee
or employees responsible for its efforts to comply with and carry out its
responsibilities under this act.

NEW SECTION. Sec. 4. A new section is added to chapter 35.21 RCW to
read as follows:

The antidiscrimination provisions of section 2 of this act apply to
community athletics programs and facilities operated, conducted, or
administered by a city or town.

NEW SECTION. Sec. 5. A new section is added to chapter 35.61 RCW to
read as follows:

The antidiscrimination provisions of section 2 of this act apply to
community athletics programs and facilities operated, conducted, or
administered by a metropolitan park district.

NEW SECTION. Sec. 6. A new section is added to chapter 35A.21 RCW
to read as follows:

The antidiscrimination provisions of section 2 of this act apply to
community athletics programs and facilities operated, conducted, or
administered by a code city.

NEW SECTION. Sec. 7. A new section is added to chapter 36.01 RCW to
read as follows:

The antidiscrimination provisions of section 2 of this act apply to
community athletics programs and facilities operated, conducted, or
administered by a county.

NEW SECTION. Sec. 8. A new section is added to chapter 36.68 RCW to
read as follows:

The antidiscrimination provisions of section 2 of this act apply to
community athletics programs and facilities operated, conducted, or
administered by a park and recreation service area.

NEW SECTION. Sec. 9. A new section is added to chapter 36.69 RCW to
read as follows:

The antidiscrimination provisions of section 2 of this act apply to
community athletics programs and facilities operated, conducted, or
administered by a park and recreation district.

NEW SECTION. Sec. 10. Sections 2 and 3 of this act are each added to
chapter 49.60 RCW.
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Passed by the Senate April 21, 20009.

Passed by the House April 8, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 468
[Second Substitute Senate Bill 5973]
K-12 EDUCATION—ACHIEVEMENT GAP
AN ACT Relating to closing the achievement gap in order to provide all students an excellent
and equitable education; amending RCW 28A.300.137; adding new sections to chapter 28A.300

RCW; adding a new section to chapter 28A.410 RCW; adding a new section to chapter 28A.660
RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. (1) The legislature finds compelling evidence
from five commissioned studies that additional progress must be made to
address the achievement gap. Many students are in demographic groups that are
overrepresented in measures such as school disciplinary sanctions; failure to
meet state academic standards; failure to graduate; enrollment in special
education and underperforming schools; enrollment in advanced placement
courses, honors programs, and college preparatory classes; and enrollment in
and completion of college. The studies contain specific recommendations that
are data-driven and drawn from education research, as well as the personal,
professional, and cultural experience of those who contributed to the studies.
The legislature finds there is no better opportunity to make a strong commitment
to closing the achievement gap and to affirm the state's constitutional obligation
to provide opportunities to learn for all students without distinction or preference
on account of race, ethnicity, socioeconomic status, or gender.

(2) The legislature further finds that access to comprehensive and consistent
data that is disaggregated in the smallest units allowable by law is important in
closing the achievement gap. Policymakers and educators need as much
information as possible not only about students' academic progress, but also
about other factors across multiple disciplines that affect student performance.

(3) A consistent and powerful theme throughout the achievement gap
studies was the need for cultural competency in instruction, curriculum,
assessment, and professional development. Cultural competency forms a
foundation for efforts to address the achievement gap, and more work is needed
to embed it into the public school system.

(4) Therefore, following the priority recommendations from the
achievement gap studies, the legislature intends to:

(a) Provide resources to support parent and community involvement and
outreach efforts by public schools, including such items as additional notices and
communication to parents, translations, translators, parent and community
meetings, and school events within the community. The legislature encourages
school districts to consult with the office of the education ombudsman in
developing plans for parent and community involvement and outreach;

(b) Require that teachers demonstrate cultural competency in the classroom
and with students at each level of state teacher certification, and provide
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additional opportunities for professional development in cultural competency for
current teachers;

(c) Create local alternative routes to teacher certification for paraeducators
and individuals in the communities surrounding schools and school districts that
are struggling to address the achievement gap;

(d) Reexamine the study recommendations regarding data and
accountability and identify ways for the education data system to address these
needs; and

(e) Sustain efforts to close the achievement gap over the long term by
creating a high profile achievement gap oversight and accountability committee
that will provide ongoing advice to education agencies and report annually to the
legislature and the governor.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) An achievement gap oversight and accountability committee is created
to synthesize the findings and recommendations from the 2008 achievement gap
studies into an implementation plan, and to recommend policies and strategies to
the superintendent of public instruction, the professional educator standards
board, and the state board of education to close the achievement gap.

(2) The committee shall recommend specific policies and strategies in at
least the following areas:

(a) Supporting and facilitating parent and community involvement and
outreach;

(b) Enhancing the cultural competency of current and future educators and
the cultural relevance of curriculum and instruction;

(¢) Expanding pathways and strategies to prepare and recruit diverse
teachers and administrators;

(d) Recommending current programs and resources that should be
redirected to narrow the gap;

(e) Identifying data elements and systems needed to monitor progress in
closing the gap;

(f) Making closing the achievement gap part of the school and school
district improvement process; and

(g) Exploring innovative school models that have shown success in closing
the achievement gap.

(3) Taking a multidisciplinary approach, the committee may seek input and
advice from other state and local agencies and organizations with expertise in
health, social services, gang and violence prevention, substance abuse
prevention, and other issues that disproportionately affect student achievement
and student success.

(4) The achievement gap oversight and accountability committee shall be
composed of the following members:

(a) The chairs and ranking minority members of the house and senate
education committees, or their designees;

(b) One additional member of the house of representatives appointed by the
speaker of the house and one additional member of the senate appointed by the
president of the senate;

(c) A representative of the office of the education ombudsman;
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(d) A representative of the center for the improvement of student learning in
the office of the superintendent of public instruction;

(e) A representative of federally recognized Indian tribes whose traditional
lands and territories lie within the borders of Washington state, designated by the
federally recognized tribes; and

(f) Four members appointed by the governor in consultation with the state
ethnic commissions, who represent the following populations: African-
Americans, Hispanic Americans, Asian Americans, and Pacific Islander
Americans.

(5) The governor and the tribes are encouraged to designate members who
have experience working in and with schools.

(6) The committee may convene ad hoc working groups to obtain additional
input and participation from community members. Members of ad hoc working
groups shall serve without compensation and shall not be reimbursed for travel
or other expenses.

(7) The chair or cochairs of the committee shall be selected by the members
of the committee. Staff support for the committee shall be provided by the
center for the improvement of student learning. Members of the committee shall
serve without compensation but must be reimbursed as provided in RCW
43.03.050 and 43.03.060. Legislative members of the committee shall be
reimbursed for travel expenses in accordance with RCW 44.04.120.

Sec.3. RCW 28A.300.137 and 2008 c 298 s 3 are each amended to read as

follows:
Beginning in January 2010, the ((

learning)) achievement gap oversight and accountability committee shall report
annually to the superintendent of public instruction, the state board of education,
the professional educator standards board, the governor, ((theP-20-ceuneil;))
and the education committees of the legislature on the ((implementation—status
of)) strategies to address the achievement gap ((ferAfrican-American-stadents))
and on the progress in improvement of education performance measures for

African-American, Hispanic, American Indian/Alaskan Native, Asian, and
Pacific Islander/Hawaiian Native students.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.300 RCW
to read as follows:

All student data related reports required of the superintendent of public
instruction in this title must be disaggregated by at least the following subgroups
of students: White, Black, Hispanic, American Indian/Alaskan Native, Asian,
Pacific Islander/Hawaiian Native, low income, transitional bilingual, migrant,
special education, and students covered by section 504 of the federal
rehabilitation act of 1973, as amended (29 U.S.C. Sec. 794).

NEW SECTION. Sec. 5. A new section is added to chapter 28A.410 RCW
to read as follows:

(1) The professional educator standards board, in consultation and
collaboration with the achievement gap oversight and accountability committee
established under section 2 of this act, shall identify a list of model standards for
cultural competency and make recommendations to the education committees of
the legislature on the strengths and weaknesses of those standards.
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(2) For the purposes of this section, "cultural competency" includes
knowledge of student cultural histories and contexts, as well as family norms
and values in different cultures; knowledge and skills in accessing community
resources and community and parent outreach; and skills in adapting instruction
to students' experiences and identifying cultural contexts for individual students.

NEW SECTION. Sec. 6. A new section is added to chapter 28A.660 RCW
to read as follows:

The office of the superintendent of public instruction shall identify school
districts that have the most significant achievement gaps among subgroups of
students and for large numbers of those students, and districts that should receive
priority for assistance in advancing cultural competency skills in their
workforce. The professional educator standards board shall provide assistance
to the identified school districts to develop partnership grant programs between
the districts and teacher preparation programs to provide one or more of the four
alternative route programs under RCW 28A.660.040 and to recruit
paraeducators and other individuals in the local community to become certified
as teachers. A partnership grant program proposed by an identified school
district shall receive priority eligibility for partnership grants under RCW
28A.660.020. To the maximum extent possible, the board shall coordinate the
recruiting Washington teachers program under RCW 28A.415.370 with the
alternative route programs under this section.

NEW SECTION. Sec. 7. The superintendent of public instruction shall
take all actions necessary to secure federal funds to support enhancing data
collection and data system capacity in order to monitor progress in closing the
achievement gap and to support other innovations and model programs that align
education reform and address disproportionality in the public school system.

Passed by the Senate April 22, 2009.

Passed by the House April 13, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 469
[Engrossed Substitute Senate Bill 6170]
ENVIRONMENTAL TAX INCENTIVES

AN ACT Relating to environmental tax incentives; amending RCW 81.104.170, 82.14.050,
82.14.060, 82.04.263, 82.04.294, 82.08.9651, 82.12.9651, 82.16.110, 82.16.120, 82.16.130,
82.08.890, 82.12.890, 82.16.010, 82.16.020, and 82.08.020; adding new sections to chapter 82.08
RCW; adding new sections to chapter 82.12 RCW; adding a new section to chapter 82.14 RCW;
adding a new section to chapter 82.04 RCW; creating new sections; repealing RCW 82.08.813 and
82.12.813; providing effective dates; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
PART 1
Renewable Energy

NEW SECTION. Sec. 101. A new section is added to chapter 82.08 RCW
to read as follows:
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(1)(a) Except as provided in section 103 of this act, purchasers who have
paid the tax imposed by RCW 82.08.020 on machinery and equipment used
directly in generating electricity using fuel cells, wind, sun, biomass energy, tidal
or wave energy, geothermal resources, anaerobic digestion, technology that
converts otherwise lost energy from exhaust, or landfill gas as the principal
source of power, or to sales of or charges made for labor and services rendered in
respect to installing such machinery and equipment, are eligible for an
exemption as provided in this section, but only if the purchaser develops with
such machinery, equipment, and labor a facility capable of generating not less
than one thousand watts of electricity.

(b) Beginning on July 1, 2009, through June 30, 2011, the tax levied by
RCW 82.08.020 does not apply to the sale of machinery and equipment
described in (a) of this subsection that are used directly in generating electricity
or to sales of or charges made for labor and services rendered in respect to
installing such machinery and equipment.

(c) Beginning on July 1, 2011, through June 30, 2013, the amount of the
exemption under this subsection (1) is equal to seventy-five percent of the state
and local sales tax paid. The purchaser is eligible for an exemption under this
subsection (1)(c) in the form of a remittance.

(2) For purposes of this section and section 102 of this act, the following
definitions apply:

(a) "Biomass energy" includes: (i) Byproducts of pulping and wood
manufacturing process; (ii) animal waste; (iii) solid organic fuels from wood;
(iv) forest or field residues; (v) wooden demolition or construction debris; (vi)
food waste; (vii) liquors derived from algae and other sources; (viii) dedicated
energy crops; (ix) biosolids; and (x) yard waste. "Biomass energy" does not
include wood pieces that have been treated with chemical preservatives such as
creosote, pentachlorophenol, or copper-chrome-arsenic; wood from old growth
forests; or municipal solid waste.

(b) "Fuel cell" means an electrochemical reaction that generates electricity
by combining atoms of hydrogen and oxygen in the presence of a catalyst.

(c) "Landfill gas" means biomass fuel, of the type qualified for federal tax
credits under Title 26 U.S.C. Sec. 29 of the federal internal revenue code,
collected from a "landfill" as defined under RCW 70.95.030.

(d)(1) "Machinery and equipment" means fixtures, devices, and support
facilities that are integral and necessary to the generation of electricity using fuel
cells, wind, sun, biomass energy, tidal or wave energy, geothermal resources,
anaerobic digestion, technology that converts otherwise lost energy from
exhaust, or landfill gas as the principal source of power.

(i1) "Machinery and equipment" does not include: (A) Hand-powered tools;
(B) property with a useful life of less than one year; (C) repair parts required to
restore machinery and equipment to normal working order; (D) replacement
parts that do not increase productivity, improve efficiency, or extend the useful
life of machinery and equipment; (E) buildings; or (F) building fixtures that are
not integral and necessary to the generation of electricity that are permanently
affixed to and become a physical part of a building.

(3)(a) Machinery and equipment is "used directly" in generating electricity
by wind energy, solar energy, biomass energy, tidal or wave energy, geothermal
resources, anaerobic digestion, technology that converts otherwise lost energy
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from exhaust, or landfill gas power if it provides any part of the process that
captures the energy of the wind, sun, biomass energy, tidal or wave energy,
geothermal resources, anaerobic digestion, technology that converts otherwise
lost energy from exhaust, or landfill gas, converts that energy to electricity, and
stores, transforms, or transmits that electricity for entry into or operation in
parallel with electric transmission and distribution systems.

(b) Machinery and equipment is "used directly" in generating electricity by
fuel cells if it provides any part of the process that captures the energy of the
fuel, converts that energy to electricity, and stores, transforms, or transmits that
electricity for entry into or operation in parallel with electric transmission and
distribution systems.

(4)(a) A purchaser claiming an exemption in the form of a remittance under
subsection (1)(c) of this section must pay the tax imposed by RCW 82.08.020
and all applicable local sales taxes imposed under the authority of chapters 82.14
and 81.104 RCW. The purchaser may then apply to the department for
remittance in a form and manner prescribed by the department. A purchaser
may not apply for a remittance under this section more frequently than once per
quarter. The purchaser must specify the amount of exempted tax claimed and
the qualifying purchases for which the exemption is claimed. The purchaser
must retain, in adequate detail, records to enable the department to determine
whether the purchaser is entitled to an exemption under this section, including:
Invoices; proof of tax paid; and documents describing the machinery and
equipment.

(b) The department must determine eligibility under this section based on
the information provided by the purchaser, which is subject to audit verification
by the department. The department must on a quarterly basis remit exempted
amounts to qualifying purchasers who submitted applications during the
previous quarter.

(5) This section expires July 1, 2013.

NEW SECTION. Sec. 102. A new section is added to chapter 82.12 RCW
to read as follows:

(1)(a) Except as provided in section 104 of this act, consumers who have
paid the tax imposed by RCW 82.12.020 on machinery and equipment used
directly in generating electricity using fuel cells, wind, sun, biomass energy, tidal
or wave energy, geothermal resources, anaerobic digestion, technology that
converts otherwise lost energy from exhaust, or landfill gas as the principal
source of power, or to sales of or charges made for labor and services rendered in
respect to installing such machinery and equipment, are eligible for an
exemption as provided in this section, but only if the purchaser develops with
such machinery, equipment, and labor a facility capable of generating not less
than one thousand watts of electricity.

(b) Beginning on July 1, 2009, through June 30, 2011, the provisions of this
chapter do not apply in respect to the use of machinery and equipment described
in (a) of this subsection that are used directly in generating electricity or to sales
of or charges made for labor and services rendered in respect to installing such
machinery and equipment.

(c) Beginning on July 1, 2011, through June 30, 2013, the amount of the
exemption under this subsection (1) is equal to seventy-five percent of the state
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and local sales tax paid. The consumer is eligible for an exemption under this
subsection (1)(c) in the form of a remittance.

(2)(a) A person claiming an exemption in the form of a remittance under
subsection (1)(c) of this section must pay the tax imposed by RCW 82.12.020
and all applicable local use taxes imposed under the authority of chapters 82.14
and 81.104 RCW. The consumer may then apply to the department for
remittance in a form and manner prescribed by the department. A consumer
may not apply for a remittance under this section more frequently than once per
quarter. The consumer must specify the amount of exempted tax claimed and
the qualifying purchases or acquisitions for which the exemption is claimed.
The consumer must retain, in adequate detail, records to enable the department
to determine whether the consumer is entitled to an exemption under this
section, including: Invoices; proof of tax paid; and documents describing the
machinery and equipment.

(b) The department must determine eligibility under this section based on
the information provided by the consumer, which is subject to audit verification
by the department. The department must on a quarterly basis remit exempted
amounts to qualifying consumers who submitted applications during the
previous quarter.

(3) Purchases exempt under section 101 of this act are also exempt from the
tax imposed under RCW 82.12.020.

(4) The definitions in section 101 of this act apply to this section.

(5) This section expires June 30, 2013.

NEW SECTION. Sec. 103. A new section is added to chapter 82.08 RCW
to read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of machinery
and equipment used directly in generating electricity using solar energy, or to
sales of or charges made for labor and services rendered in respect to installing
such machinery and equipment, but only if the purchaser develops with such
machinery, equipment, and labor a facility capable of generating not more than
ten kilowatts of electricity and provides the seller with an exemption certificate
in a form and manner prescribed by the department. The seller must retain a
copy of the certificate for the seller's files.

(2) For purposes of this section and section 104 of this act:

(a) "Machinery and equipment" means industrial fixtures, devices, and
support facilities that are integral and necessary to the generation of electricity
using solar energy;

(b) "Machinery and equipment" does not include: (i) Hand-powered tools;
(ii) property with a useful life of less than one year; (iii) repair parts required to
restore machinery and equipment to normal working order; (iv) replacement
parts that do not increase productivity, improve efficiency, or extend the useful
life of machinery and equipment; (v) buildings; or (vi) building fixtures that are
not integral and necessary to the generation of electricity that are permanently
affixed to and become a physical part of a building; and

(c) Machinery and equipment is "used directly" in generating electricity
with solar energy if it provides any part of the process that captures the energy of
the sun, converts that energy to electricity, and stores, transforms, or transmits
that electricity for entry into or operation in parallel with electric transmission
and distribution systems.
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(3) This section expires June 30, 2013.

NEW SECTION. Sec. 104. A new section is added to chapter 82.12 RCW
to read as follows:

(1) The provisions of this chapter do not apply with respect to machinery
and equipment used directly in generating not more than ten kilowatts of
electricity using solar energy, or to the use of labor and services rendered in
respect to installing such machinery and equipment.

(2) The definitions in section 103 of this act apply to this section.

(3) This section expires June 30, 2013.

NEW SECTION. Sec. 105. A new section is added to chapter 82.14 RCW
to read as follows:

The exemptions in sections 101 through 104 of this act are for the state and
local sales and use taxes and include the sales and use taxes imposed under the
authority of this chapter.

Sec. 106. RCW 81.104.170 and 1997 ¢ 450 s 5 are each amended to read
as follows:

(1) Cities that operate transit systems, county transportation authorities,
metropolitan municipal corporations, public transportation benefit areas, and
regional transit authorities may submit an authorizing proposition to the voters
and if approved by a majority of persons voting, fix and impose a sales and use
tax in accordance with the terms of this chapter, solely for the purpose of
providing high capacity transportation service.

(2) The tax authorized pursuant to this section shall be in addition to the tax
authorized by RCW 82.14.030 and shall be collected from those persons who are
taxable by the state pursuant to chapters 82.08 and 82.12 RCW wupon the
occurrence of any taxable event within the taxing district. The maximum rate of
such tax shall be approved by the voters and shall not exceed one percent of the
selling price (in the case of a sales tax) or value of the article used (in the case of
a use tax). The maximum rate of such tax that may be imposed shall not exceed
nine-tenths of one percent in any county that imposes a tax under RCW
82.14.340, or within a regional transit authority if any county within the
authority imposes a tax under RCW 82.14.340.

(3)(a) The exemptions in RCW 82.08.820 and 82.12.820 are for the state
portion of the sales and use tax and do not extend to the tax authorized in this
section.

(b) The exemptions in sections 101 and 102 of this act are for the state and
local sales and use taxes and include the tax authorized by this section.

Sec. 107. RCW 82.14.050 and 2005 ¢ 336 s 20 are each amended to read
as follows:

(1) The counties, cities, and transportation authorities under RCW
82.14.045, public facilities districts under chapters 36.100 and 35.57 RCW,
public transportation benefit areas under RCW 82.14.440, regional
transportation investment districts, and transportation benefit districts under
chapter 36.73 RCW shall contract, prior to the effective date of a resolution or
ordinance imposing a sales and use tax, the administration and collection to the
state department of revenue, which shall deduct a percentage amount, as
provided by contract, not to exceed two percent of the taxes collected for
administration and collection expenses incurred by the department. The
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remainder of any portion of any tax authorized by this chapter that is collected
by the department of revenue shall be deposited by the state department of
revenue in the local sales and use tax account hereby created in the state treasury.
Moneys in the local sales and use tax account may be ((spent)) withdrawn only
for:

(a) Distribution to counties, cities, transportation authorities, public
facilities districts, public transportation benefit areas, regional transportation
investment districts, and transportation benefit districts imposing a sales and use
tax; and

(b) Making refunds of taxes imposed under the authority of this chapter and
RCW 81.104.170 and exempted under sections 101 and 102 of this act.

(2) All administrative provisions in chapters 82.03, 82.08, 82.12, and 82.32
RCW, as they now exist or may hereafter be amended, shall, insofar as they are
applicable to state sales and use taxes, be applicable to taxes imposed pursuant to
this chapter.

(3) Counties, cities, transportation authorities, public facilities districts, and
regional transportation investment districts may not conduct independent sales
or use tax audits of sellers registered under the streamlined sales tax agreement.

(4) Except as provided in RCW 43.08.190, all earnings of investments of
balances in the local sales and use tax account shall be credited to the local sales
and use tax account and distributed to the counties, cities, transportation
authorities, public facilities districts, public transportation benefit areas, regional
transportation investment districts, and transportation benefit districts monthly.

Sec. 108. RCW 82.14.060 and 2005 ¢ 336 s 21 are each amended to read
as follows:

(1)(a) Monthly, the state treasurer ((shall-make-distribution)) must distribute
from the local sales and use tax account to the counties, cities, transportation
authorities, public facilities districts, and transportation benefit districts the
amount of tax collected on behalf of each taxing authority, less:

(i) The deduction provided for in RCW 82.14.050; and

(ii) The amount of any refunds of local sales and use taxes exempted under
sections 101 and 102 of this act, which must be made without appropriation.

(b) The state treasurer shall make the distribution under this section without
appropriation.

(2) In the event that any ordinance or resolution imposes a sales and use tax
at a rate in excess of the applicable limits contained herein, such ordinance or
resolution shall not be considered void in toto, but only with respect to that
portion of the rate which is in excess of the applicable limits contained herein.

NEW SECTION. Sec. 109. A new section is added to chapter 82.12 RCW
to read as follows:

(1) Except as provided in subsection (2) of this section, the expiration of
RCW 82.12.02567 and section 102 of this act do not require the payment of, or
authorize the department to assess, use tax imposed by or under the authority of
RCW 82.12.020, 81.104.170, and chapter 82.14 RCW, on the use of machinery
and equipment, and labor and services rendered in respect to installing such
machinery and equipment, if such use qualified for the exemption under RCW
82.12.02567 or section 102 of this act immediately preceding the expiration date
of the applicable exemption under RCW 82.12.02567 or section 102 of this act.
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(2) Subsection (1) of this section does not prohibit the department from
assessing, subject to the limitations period in RCW 82.32.050, state and local
use taxes on the use of machinery and equipment, and labor and services
rendered in respect to installing such machinery and equipment, if, before the
expiration of the applicable exemption provided in RCW 82.12.02567 or section
102 of this act, the machinery and equipment was put to a use that is outside of
the scope of the applicable exemption in RCW 82.12.02567 or section 102 of
this act.

PART II
Radioactive Waste Cleanup

NEW SECTION. Sec. 201. (1) The legislature finds that the cleaning up of
radioactive waste at the Hanford site is crucial to the environment in this state.
The legislature intends to include services supporting the cleanup within the
radioactive waste clean-up business and occupation tax classification, but it is
not the legislature's intent to extend the radioactive waste clean-up classification
to all business activities conducted at the Hanford site or performed for persons
engaged in the performance of cleanup.

(2) It is the legislature's intent in enacting this legislation to ensure that the
radioactive waste clean-up business and occupation tax classification applies to
all services contributing to the performance of a clean-up project at the Hanford
site other than services that are routinely provided to any business, including
businesses that are not engaged in clean-up activities.

Sec.202. RCW 82.04.263 and 1996 ¢ 112 s 3 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of cleaning
up for the United States, or its instrumentalities, radioactive waste and other by-
products of weapons production and nuclear research and development; as to
such persons the amount of the tax with respect to such business shall be equal to
the ((valae-ofthe)) gross income of the business multiplied by the rate of 0.471
percent.

(2) For the purposes of this chapter, "cleaning up radioactive waste and
other by-products of weapons production and nuclear research and
development" means:

(a) The activities of handling, storing, treating, immobilizing, stabilizing, or
disposing of radioactive waste, radioactive tank waste and capsules,
nonradioactive hazardous solid and liquid wastes, or spent nuclear fuel;

(b) Spent nuclear fuel conditioning;

(c) Removal of contamination in soils and groundwater;

(d) Decontamination and decommissioning of facilities; and ((aetivities

i )) (e) Services
supporting the performance of cleanup. For the purposes of this subsection
(2)(e). a service supports the performance of cleanup if it:

(1) Is within the scope of work under a clean-up contract with the United
States department of energy: or

(ii) Assists in the accomplishment of a requirement of a clean-up project
undertaken by the United States department of energy under a subcontract
entered into with the prime contractor or another subcontractor in furtherance of
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a clean-up contract between the United States department of energy and a prime
contractor.

(3) A service does not assist in the accomplishment of a requirement of a

clean-up project undertaken by the United States department of energy if the

same services are routinely provided to businesses not engaged in clean-up
activities, except that the following services are always deemed to contribute to

the accomplishment of a requirement of a clean-up project undertaken by the
United States department of energy:

(a) Information technology and computer support services;
(b) Services rendered in respect to infrastructure; and
(¢) Security, safety, and health services.

(4) The legislature intends that the examples provided in this subsection be
used as a guideline when determining whether a service is "routinely provided to
businesses not engaged in clean-up activities" as that phrase is used in
subsection (3) of this section.

(a) The radioactive waste clean-up classification does not apply to general
accounting services but does apply to performance audits performed for persons
cleaning up radioactive waste.

(b) The radioactive waste clean-up classification does not apply to general
legal services but does apply to those legal services that assist in the

accomplishment of a requirement of a clean-up project undertaken by the United
States department of energy. Thus, legal services provided to contest any local,

state, or federal tax liability or to defend a company against a workers'
compensation claim arising from a worksite injury do not qualify for the
radioactive waste clean-up classification. But, legal services related to the
resolution of a contractual dispute between the parties to a clean-up contract
between the United States department of energy and a prime contractor do
qualify.

(¢) General office janitorial services do not qualify for the radioactive waste

clean-up classification, but the specialized cleaning of equipment exposed to
radioactive waste does qualify.

PART III
Hog Fuel Tax Relief

NEW SECTION. Sec. 301. A new section is added to chapter 82.08 RCW
to read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of hog fuel
used to produce electricity, steam, heat, or biofuel. This exemption is available
only if the buyer provides the seller with an exemption certificate in a form and
manner prescribed by the department. The seller must retain a copy of the
certificate for the seller's files.

(2) For the purposes of this section the following definitions apply:

(a) "Hog fuel" means wood waste and other wood residuals including forest
derived biomass. "Hog fuel" does not include firewood or wood pellets; and

(b) "Biofuel" has the same meaning as provided in RCW 43.325.010.
(3) This section expires June 30, 2013.
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NEW SECTION. Sec. 302. A new section is added to chapter 82.12 RCW
to read as follows:

(1) The provisions of this chapter do not apply with respect to the use of hog
fuel for production of electricity, steam, heat, or biofuel.

(2) For the purposes of this section:

(a) "Hog fuel" has the same meaning as provided in section 301 of this act;
and

(b) "Biofuel" has the same meaning as provided in RCW 43.325.010.

(3) This section expires June 30, 2013.

PART IV
Biomass Energy Incentives

NEW SECTION. Sec. 401. A new section is added to chapter 82.04 RCW
to read as follows:

(1) In computing the tax imposed under this chapter, harvesters are allowed
a credit against the amount of tax otherwise due under this chapter, as provided
in this section. The credit per harvested green ton of forest derived biomass
sold, transferred, or used for production of electricity, steam, heat, or biofuel is
as follows:

(a) For forest derived biomass harvested October 1, 2009, through June 30,
2010, zero dollars;

(b) For forest derived biomass harvested July 1, 2010, through June 30,
2013, three dollars;

(c) For forest derived biomass harvested July 1, 2013, through June 30,
2015, five dollars.

(2) Credit may not be claimed for forest derived biomass sold, transferred,
or used before the effective date of this section. The amount of credit allowed
for a reporting period may not exceed the tax otherwise due under this chapter
for that reporting period. Any unused excess credit in a reporting period may be
carried forward to future reporting periods for a maximum of two years.

(3) For the purposes of this section, "harvested" and "harvesters" are defined
in RCW 84.33.035, and "biofuel" is defined in RCW 43.325.010.

(4) This section expires June 30, 2015.

NEW SECTION. Sec. 402. A new section is added to chapter 82.08 RCW
to read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of forest
derived biomass used to produce electricity, steam, heat, or biofuel. This
exemption is available only if the buyer provides the seller with an exemption
certificate in a form and manner prescribed by the department. The seller must
retain a copy of the certificate for the seller's files.

(2) For purposes of this section, "biofuel" is defined in RCW 43.325.010.

(3) This section expires June 30, 2013.

NEW SECTION. Sec. 403. A new section is added to chapter 82.12 RCW
to read as follows:

(1) The provisions of this chapter do not apply with respect to the use of
forest derived biomass for production of electricity, steam, heat, or biofuel.

(2) For purposes of this section, "biofuel" is defined in RCW 43.325.010.

(3) This section expires June 30, 2013.

[2358]



WASHINGTON LAWS, 2009 Ch. 469

PART V
Solar Energy Incentives

Sec. 501. RCW 82.04.294 and 2007 c 54 s 8 are each amended to read as
follows:

(1)(a) Beginning October 1, 2005, upon every person engaging within this
state in the business of manufacturing solar energy systems using photovoltaic
modules, or of manufacturing solar grade silicon to be used exclusively in
components of such systems; as to such persons the amount of tax with respect
to such business shall, in the case of manufacturers, be equal to the value of the
product manufactured, or in the case of processors for hire, be equal to the gross
income of the business, multiplied by the rate of 0.2904 percent.

(b) Beginning October 1, 2009, upon every person engaging within this

state in the business of manufacturing solar energy systems using photovoltaic
modules, or of manufacturing solar grade silicon, silicon solar wafers, silicon

solar cells, thin film solar devices, or compound semiconductor solar wafers to
be used exclusively in components of such systems; as to such persons the
amount of tax with respect to such business is, in the case of manufacturers,
equal to the value of the product manufactured, or in the case of processors for
hire, equal to the gross income of the business, multiplied by the rate of 0.275
percent.

(2)(a) Beginning October 1, 2005, upon every person engaging within this
state in the business of making sales at wholesale of solar energy systems using
photovoltaic modules, or of solar grade silicon to be used exclusively in
components of such systems, manufactured by that person; as to such persons
the amount of tax with respect to such business shall be equal to the gross
proceeds of sales of the solar energy systems using photovoltaic modules, or of
the solar grade silicon to be used exclusively in components of such systems,
multiplied by the rate of 0.2904 percent.

(b) Beginning October 1, 2009, upon every person engaging within this

state in the business of making sales at wholesale of solar energy systems using
photovoltaic modules. or of solar grade silicon, silicon solar wafers, silicon solar

cells, thin film solar devices, or compound semiconductor solar wafers to be
used exclusively in components of such systems, manufactured by that person;
as to such persons the amount of tax with respect to such business is equal to the
gross proceeds of sales of the solar energy systems using photovoltaic modules,
or of the solar grade silicon to be used exclusively in components of such
systems, multiplied by the rate of 0.275 percent.

(3) Beginning October 1. 2009, silicon solar wafers, silicon solar cells, thin
film solar devices, or compound semiconductor solar wafers are "semiconductor
materials" for the purposes of RCW 82.08.9651 and 82.12.9651.

(4) The definitions in this subsection apply throughout this section.

(a) "Compound semiconductor solar wafers" means a semiconductor solar
wafer composed of elements from two or more different groups of the periodic
table.

(b) "Module" means the smallest nondivisible self-contained physical

structure housing interconnected photovoltaic cells and providing a single direct
current electrical output.
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((8))) (c) "Photovoltaic cell" means a device that converts light directly into
electricity without moving parts.

((¢eY)) (d) "Silicon solar cells" means a photovoltaic cell manufactured from
a silicon solar wafer.

(e) "Silicon solar wafers" means a silicon wafer manufactured for solar
conversion purposes.

(f) "Solar energy system" means any device or combination of devices or
elements that rely upon direct sunlight as an energy source for use in the
generation of electricity.

() (g) "Solar grade silicon" means high-purity silicon used exclusively
in components of solar energy systems using photovoltaic modules to capture
direct sunlight. "Solar grade silicon" does not include silicon used in
semiconductors.

((¢4)) (h) "Thin film solar devices" means a nonparticipating substrate on
which various semiconducting materials are deposited to produce a photovoltaic
cell that is used to generate electricity.

(5) This section expires June 30, 2014.

Sec. 502. RCW 82.08.9651 and 2006 ¢ 84 s 3 are each amended to read as
follows:

(1) The tax levied by RCW 82.08.020 ((shal)) does not apply to sales of
gases and chemicals used by a manufacturer or processor for hire in the
production of semiconductor materials. This exemption is limited to gases and
chemicals used in the production process to grow the product, deposit or grow
permanent or sacrificial layers on the product, to etch or remove material from
the product, to anneal the product, to immerse the product, to clean the product,
and other such uses whereby the gases and chemicals come into direct contact
with the product during the production process, or uses of gases and chemicals to
clean the chambers and other like equipment in which such processing takes
place. For the purposes of this section, "semiconductor materials" has the
meaning provided in RCW 82.04.2404 and 82.04.294(3).

(2) A person taking the exemption under this section must report under
RCW 82.32.5351. No application is necessary for the tax exemption. The
person is subject to all of the requirements of chapter 82.32 RCW.

(3) This section expires twelve years after December 1, 2006.

Sec. 503. RCW 82.12.9651 and 2006 c 84 s 4 are each amended to read as
follows:

(1) The provisions of this chapter do not apply with respect to the use of
gases and chemicals used by a manufacturer or processor for hire in the
production of semiconductor materials. This exemption is limited to gases and
chemicals used in the production process to grow the product, deposit or grow
permanent or sacrificial layers on the product, to etch or remove material from
the product, to anneal the product, to immerse the product, to clean the product,
and other such uses whereby the gases and chemicals come into direct contact
with the product during the production process, or uses of gases and chemicals to
clean the chambers and other like equipment in which such processing takes
place. For purposes of this section, "semiconductor materials" has the meaning
provided in RCW 82.04.2404 and 82.04.294(3).
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(2) A person taking the exemption under this section must report under
RCW 82.32.5351. No application is necessary for the tax exemption. The
person is subject to all of the requirements of chapter 82.32 RCW.

(3) This section expires twelve years after December 1, 2006.

Sec. 504. RCW 82.16.110 and 2005 ¢ 300 s 2 are each amended to read as
follows:
The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
(1)(a) "Community solar project" means:

(i) A solar energy system owned by local individuals, households, nonprofit

organizations, or nonutility businesses that is placed on the property owned by a
cooperating local governmental entity that is not in the light and power business

or in the gas distribution business; or
(ii) A utility-owned solar energy system that is voluntarily funded by the

utility's ratepayers where. in exchange for their financial support, the utility

gives contributors a payment or credit on their utility bill for the value of the
electricity produced by the project.

(b) For the purposes of "community solar project” as defined in (a) of this
subsection:

(i) "Nonprofit organization" means an organization exempt from taxation
under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal revenue code of
1986, as amended, as of January 1, 2009; and

(ii) "Utility" means a light and power business, an electric cooperative, or a
mutual corporation that provides electricity service.

(2) "Customer-generated electricity" means a community solar project or
the alternating current electricity that is generated from a renewable energy
system located on an individual's, businesses', or local government's real
property that is also provided electricity generated by a light and power business.
Except for community solar projects, a system located on a leasehold interest
does not qualify under this definition. "Customer-generated electricity" does not
include electricity generated by a light and power business with greater than one
thousand megawatt hours of annual sales or a gas distribution business.

()) (3) "Economic development kilowatt-hour" means the actual
kilowatt-hour measurement of customer-generated electricity multiplied by the
appropriate economic development factor.

(())) (4) "Local governmental entity" means any unit of local government

of this state including, but not limited to, counties, cities, towns, municipal

corporations, quasi-municipal corporations, special purpose districts, and school
districts.

(5) "Photovoltaic cell" means a device that converts light directly into
electricity without moving parts.

((4))) (6) "Renewable energy system" means a solar energy system, an
anaerobic digester as defined in RCW 82.08.900, or a wind generator used for
producing electricity.

((®)) (7) "Solar energy system" means any device or combination of
devices or elements that rely upon direct sunlight as an energy source for use in
the generation of electricity.

((€6))) (8) "Solar inverter" means the device used to convert direct current to
alternating current in a photovoltaic cell system.

[2361]



Ch. 469 WASHINGTON LAWS, 2009

(D)) (9) "Solar module" means the smallest nondivisible self-contained
physical structure housing interconnected photovoltaic cells and providing a
single direct current electrrcal output.

business:))
Sec. 505. RCW 82.16.120 and 2007 ¢ 111 s 101 are each amended to read
as follows:

(1) Any individual, business, ((e¥)) local governmental entity, not in the
light and power business or in the gas distribution business, or a participant in a
community solar project may apply to the light and power business serving the
situs of the system, each fiscal year beginning on July 1, 2005, for an investment
cost recovery incentive for each kilowatt-hour from a customer—generated
electricity renewable energy system ((i i

)). No incentive may be paid
for kllowatt hours generated before July 1, 2005 or after June 30 ((29+4)) 2020

3)))(a) Before submitting for the first time the application for the incentive
allowed under subsection (4) of this section, the applicant ((shat)) must submit
to the department of revenue and to the climate and rural energy development
center at the Washington State University, established under RCW 28B.30.642, a
certification in a form and manner prescribed by the department that includes,
but is not limited to, the following information:

(1) The name and address of the applicant and location of the renewable
energy system;

(i1) The applicant's tax registration number;

(iii) That the electricity produced by the applicant meets the definition of
"customer-generated electricity" and that the renewable energy system produces
electricity with:

(A) Any solar inverters and solar modules manufactured in Washington
state;

(B) A wind generator powered by blades manufactured in Washington state;

(C) A solar inverter manufactured in Washington state;

(D) A solar module manufactured in Washington state; or

(E) Solar or wind equipment manufactured outside of Washington state;
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(iv) That the electricity can be transformed or transmitted for entry into or
operation in parallel with electricity transmission and distribution systems;

(v) The date that the renewable energy system received its final electrical
permit from the applicable local jurisdiction.

(b) Within thirty days of receipt of the certification the department of
revenue ((shal)) must notify the applicant by mail, or electronically as provided
in RCW 82.32.135, whether the renewable energy system qualifies for an
incentive under this section. The department may consult with the climate and
rural energy development center to determine eligibility for the incentive.
System certifications and the information contained therein are subject to
disclosure under RCW 82.32.330(3)(m).

((4)) (3)(a) By August 1st of each year application for the incentive shall
be made to the light and power business serving the situs of the system by
certification in a form and manner prescribed by the department that includes,
but is not limited to, the following information:

(i) The name and address of the applicant and location of the renewable
energy system;

(i1) The applicant's tax registration number;

(iii) The date of the notification from the department of revenue stating that
the renewable energy system is eligible for the incentives under this section;

(iv) A statement of the amount of kilowatt-hours generated by the
renewable energy system in the prior fiscal year.

(b) Within sixty days of receipt of the incentive certification the light and
power business serving the situs of the system shall notify the applicant in
writing whether the incentive payment will be authorized or denied. The
business may consult with the climate and rural energy development center to
determine eligibility for the incentive payment. Incentive certifications and the
information contained therein are subject to disclosure under RCW
82.32.330(3)(m).

(c)(i) Persons receiving incentive payments shall keep and preserve, for a
period of five years, suitable records as may be necessary to determine the
amount of incentive applied for and received. Such records shall be open for
examination at any time upon notice by the light and power business that made
the payment or by the department. If upon examination of any records or from
other information obtained by the business or department it appears that an
incentive has been paid in an amount that exceeds the correct amount of
incentive payable, the business may assess against the person for the amount
found to have been paid in excess of the correct amount of incentive payable and
shall add thereto interest on the amount. Interest shall be assessed in the manner
that the department assesses interest upon delinquent tax under RCW 82.32.050.

(i1) If it appears that the amount of incentive paid is less than the correct
amount of incentive payable the business may authorize additional payment.

() (4) Except for community solar projects, the investment cost
recovery incentive may be paid fifteen cents per economic development
kilowatt-hour unless requests exceed the amount authorized for credit to the
participating light and power business. For community solar projects, the
investment cost recovery incentive may be paid thirty cents per economic
development kilowatt-hour unless requests exceed the amount authorized for

credit to the participating light and power business. For the purposes of this
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section, the rate paid for the investment cost recovery incentive may be
multiplied by the following factors:

(a) For customer-generated electricity produced using solar modules
manufactured in Washington state, two and four-tenths;

(b) For customer-generated electricity produced using a solar or a wind
generator equipped with an inverter manufactured in Washington state, one and
two-tenths;

(c) For customer-generated electricity produced using an anaerobic digester,
or by other solar equipment or using a wind generator equipped with blades
manufactured in Washington state, one; and

(d) For all other customer-generated electricity produced by wind, eight-
tenths.

((¢6))) (5) No individual, household, business, or local governmental entity
is eligible for incentives provided under subsection (4) of this section for more
than ((twe)) five thousand dollars per year. Each applicant in a community solar
project is eligible for up to five thousand dollars per year.

(D)) (6) If requests for the investment cost recovery incentive exceed the
amount of funds available for credit to the participating light and power
business, the incentive payments shall be reduced proportionately.

((68))) (1) The climate and rural energy development center at Washington
State University energy program may establish guidelines and standards for
technologies that are identified as Washington manufactured and therefore most
beneficial to the state's environment.

((9)) (8) The environmental attributes of the renewable energy system
belong to the applicant, and do not transfer to the state or the light and power
business upon receipt of the investment cost recovery incentive.

Sec. 506. RCW 82.16.130 and 2005 ¢ 300 s 4 are each amended to read as
follows:

(1) A light and power business shall be allowed a credit against taxes due
under this chapter in an amount equal to investment cost recovery incentive
payments made in any fiscal year under RCW 82.16.120. The credit shall be
taken in a form and manner as required by the department. The credit under this
section for the fiscal year ((shall)) may not exceed ((

) one percent of the businesses' taxable power sales due under RCW
82.16.020(1)(b) or ((twenty-five)) one hundred thousand dollars, whichever is
greater. Incentive payments to participants in a utility-owned community solar
project as defined in RCW 82.16.110(1)(a)(ii) may only account for up to
twenty-five percent of the total allowable credit. The credit may not exceed the
tax that would otherwise be due under this chapter. Refunds shall not be granted
in the place of credits. Expenditures not used to earn a credit in one fiscal year
may not be used to earn a credit in subsequent years.

(2) For any business that has claimed credit for amounts that exceed the
correct amount of the incentive payable under RCW 82.16.120, the amount of
tax against which credit was claimed for the excess payments shall be
immediately due and payable. The department shall assess interest but not
penalties on the taxes against which the credit was claimed. Interest shall be
assessed at the rate provided for delinquent excise taxes under chapter 82.32
RCW, retroactively to the date the credit was claimed, and shall accrue until the
taxes against which the credit was claimed are repaid.
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(3) The right to earn tax credits under this section expires June 30, ((2645))
2020. Credits may not be claimed after June 30, ((264+6)) 2021.

PART VI
Livestock Nutrient Incentives

Sec. 601. RCW 82.08.890 and 2006 ¢ 151 s 2 are each amended to read as
follows:
(1) The tax levied by RCW 82.08.020 does not apply to sales to eligible
persons of:
a) Qualifyving livestock nutrient management equipment;

(b) Labor and services rendered in respect to installing, repairing, cleaning,

altering, or improving qualifying livestock nutrient management equipment; and

(c)(i) Labor and services rendered in respect to ((eperating;)) repairing,
cleaning, altering, or improving of gualifying livestock nutrient management
((equipment—and)) facilities, or to ((sales—ef)) tangible personal property that
becomes an ingredient or component of ((the—equipment—and)) qualifying

livestock nutrient management facilities in the course of repairing, cleaning,
altering, or improving of such facilities.

(i) The exemption provided in this subsection (1)(c) does not apply to the
sale of or charge made for: (A) Labor and services rendered in respect to the
constructing of new, or replacing previously existing, qualifying livestock
nutrient management facilities; or (B) tangible personal property that becomes
an_ingredient or component of qualifying livestock nutrient management
facilities during the course of constructing new, or replacing previously existing,
qualifying livestock nutrlent management fac1l1t1es

(2)(( 3 : h HP 3 3 e

é‘e})) The exemption provided in subsection (1) of this_section applies to

sales made after the livestock nutrient management plan is: ((9)) (a) Certified
under chapter 90.64 RCW; ((61))) (b) approved as part of the permit issued under
chapter 90.48 RCW, or ((Gi))) (c) approved as required under subsection
(4)(c)(iii) of this section.

(3)(a) The department of revenue must provide an exemption certificate to
an eligible person upon application by that person. The department of
agriculture must provide a list of eligible persons, as defined in subsection
(4)(c)(1) and (ii) of this section, to the department of revenue. Conservation
districts must maintain lists of eligible persons as defined in subsection
(4)(c)(iii) of this section to allow the department of revenue to verify eligibility.
The application must be in a form and manner prescribed by the department and
must contain information regarding the location of the dairy or animal feeding
operation and other information the department may require.

(b) A person claiming an exemption under this section must keep records
necessary for the department to verify eligibility under this section. The
exemption is available only when the buyer provides the seller with an
exemption certificate in a form and manner prescribed by the department. The
seller must retain a copy of the certificate for the seller's files.

(4) The definitions in this subsection apply to this section and RCW
82.12.890 unless the context clearly requires otherwise:
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(a) "Animal feeding operation" means a lot or facility, other than an aquatic
animal production facility, where the following conditions are met:

(i) Animals, other than aquatic animals, have been, are, or will be stabled or
confined and fed or maintained for a total of forty-five days or more in any
twelve-month period; and

(i1) Crops, vegetation, forage growth, or postharvest residues are not
sustained in the normal growing season over any portion of the lot or facility.

(b) "Conservation district" means a subdivision of state government
organized under chapter 89.08 RCW.

(c) "Eligible person" means a person; (i) Licensed to produce milk under
chapter 15.36 RCW who has a certified dairy nutrient management plan, as
required by chapter 90.64 RCW; (ii) who owns an animal feeding operation and
has a permit issued under chapter 90.48 RCW; or (iii) who owns an animal
feeding operation and has a nutrient management plan approved by a
conservation district as meeting natural resource conservation service field
office technical guide standards and who possesses an exemption certificate
under RCW 82.08.855.

() (C'

and treatment of llvestock manure means the act1V1tles of collectlng. storing,

moving, or transporting livestock manure, separating livestock manure solids
from liquids, or applying livestock manure to the agricultural lands of an eligible

person other than through the use of pivot or linear type traveling irrigation
systems.

(e) "Permit" means either a state waste discharge permit or a national
pollutant discharge elimination system permit, or both.

() "Qualifying livestock nutrient management equipment" means the
following tangible personal property for exclusive use in the handling and
treatment of livestock manure, including repair and replacement parts for such
equipment: (i) Aerators; (ii) agitators; (iii) augers; (iv) conveyers: (v) gutter
cleaners; (vi) hard-hose reel traveler irrigation systems; (vii) lagoon and pond
liners and floating covers; (viii) loaders; (ix) manure composting devices; (x)
manure spreaders; (xi) manure tank wagons; (xii) manure vacuum tanks: (xiii
poultry house cleaners; (xiv) poultry house flame sterilizers; (xv) poultry house
washers; (xvi) poultry litter saver machines; (xvii) pipes; (xviii) pumps; (xix)
scrapers; (xx) separators; (xxi) slurry injectors and hoses; and (xxii)
wheelbarrows, shovels, and pitchforks.

ualifying livestock nutrient management facilities" means the

following structures and facilities for exclusive use in the handling and treatment
of livestock manure: (i) Flush systems; (ii) lagoons; (iii) liquid livestock manure
storage structures, such as concrete tanks or glass-lined steel tanks; and (iv)

structures used solely for the dry storage of manure, including roofed stacking
facilities.
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Sec. 602. RCW 82.12.890 and 2006 ¢ 151 s 3 are each amended to read as
follows:

(1) The provisions of thlS chapter do not apply with respect to the use by an
ehg1ble person of (( Aty a a1

(a) Quahfymg hvestock nutrient management egulpment,
(b) Labor and services rendered in respect to installing, repairing, cleaning,

altering, or improving qualifying livestock nutrient management equipment; and
()(1) Tangible personal property that becomes an ingredient or component

of qualifying livestock nutrient management facilities in the course of repairing,
cleaning, altering, or improving of such facilities.

(i) The exemption provided in this subsection (1)(c) does not apply to the
use of tangible personal property that becomes an ingredient or component of
qualifying livestock nutrient management facilities during the course of
constructing new, or replacing previously existing, qualifying livestock nutrient
management facilities.

(2)(a) To be eligible, the equipment and facilities must be used exclusively
for activities necessary to maintain a livestock nutrient management plan.

(b) The exemption applies to the use of tangible personal property ((ex)) and
labor and services made after the livestock nutrient management plan is: (i)
Certified under chapter 90.64 RCW; (ii) approved as part of the permit issued
under chapter 90.48 RCW; or (iii) approved as required under RCW
82.08.890(4)(c)(iii).

(3) The exemption certificate and recordkeeping requirements of RCW
82.08.890 apply to this section. The definitions in RCW 82.08.890 apply to this
section.

PART VII
Log Trucks

Sec. 701. RCW 82.16.010 and 2007 ¢ 6 s 1023 are each amended to read
as follows:

For the purposes of this chapter, unless otherwise required by the context:

(1) "Railroad business" means the business of operating any railroad, by
whatever power operated, for public use in the conveyance of persons or
property for hire. It shall not, however, include any business herein defined as
an urban transportation business.

(2) "Express business" means the business of carrying property for public
hire on the line of any common carrier operated in this state, when such common
carrier is not owned or leased by the person engaging in such business.

(3) "Railroad car business" means the business of operating stock cars,
furniture cars, refrigerator cars, fruit cars, poultry cars, tank cars, sleeping cars,
parlor cars, buffet cars, tourist cars, or any other kinds of cars used for
transportation of property or persons upon the line of any railroad operated in
this state when such railroad is not owned or leased by the person engaging in
such business.
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(4) "Water distribution business" means the business of operating a plant or
system for the distribution of water for hire or sale.

(5) "Light and power business" means the business of operating a plant or
system for the generation, production or distribution of electrical energy for hire
or sale and/or for the wheeling of electricity for others.

(6) "Telegraph business" means the business of affording telegraphic
communication for hire.

(7) "Gas distribution business" means the business of operating a plant or
system for the production or distribution for hire or sale of gas, whether
manufactured or natural.

(8) "Motor transportation business" means the business (except urban
transportation business) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
limited to, the operation of any motor propelled vehicle as an auto transportation
company (except urban transportation business), common carrier or contract
carrier as defined by RCW 81.68.010 and 81.80.010((+—PROVIDED;—That)).
However, "motor transportation business" shall not mean or include: (a) A log
transportation business; or (b) the transportation of logs or other forest products
exclusively upon private roads or private highways.

(9) "Urban transportation business" means the business of operating any
vehicle for public use in the conveyance of persons or property for hire, insofar
as (a) operating entirely within the corporate limits of any city or town, or within
five miles of the corporate limits thereof, or (b) operating entirely within and
between cities and towns whose corporate limits are not more than five miles
apart or within five miles of the corporate limits of either thereof. Included
herein, but without limiting the scope hereof, is the business of operating
passenger vehicles of every type and also the business of operating cartage,
pickup, or delivery services, including in such services the collection and
distribution of property arriving from or destined to a point within or without the
state, whether or not such collection or distribution be made by the person
performing a local or interstate line-haul of such property.

(10) "Log transportation business" means the business of transporting logs
by truck, other than exclusively upon private roads.

(11)(a) "Public service business" means any of the businesses defined in
subsections (1), (2), (3), (4), (5), (6), (7), (8), and (9) of this section or any
business subject to control by the state, or having the powers of eminent domain
and the duties incident thereto, or any business hereafter declared by the
legislature to be of a public service nature, except telephone business and low-
level radioactive waste site operating companies as redefined in RCW
81.04.010. It includes, among others, without limiting the scope hereof:
Airplane transportation, boom, dock, ferry, pipe line, toll bridge, toll logging
road, water transportation and wharf businesses.

(b) The definitions in this subsection (((19))) (11)(b) apply throughout this
subsection ((H6))) (11).

(1) "Competitive telephone service" has the same meaning as in RCW
82.04.065.

(i1)) "Network telephone service" means the providing by any person of
access to a telephone network, telephone network switching service, toll service,
or coin telephone services, or the providing of telephonic, video, data, or similar
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communication or transmission for hire, via a telephone network, toll line or
channel, cable, microwave, or similar communication or transmission system.
"Network telephone service" includes the provision of transmission to and from
the site of an internet provider via a telephone network, toll line or channel,
cable, microwave, or similar communication or transmission system. "Network
telephone service" does not include the providing of competitive telephone
service, the providing of cable television service, the providing of broadcast
services by radio or television stations, nor the provision of internet service as
defined in RCW 82.04.297, including the reception of dial-in connection,
provided at the site of the internet service provider.

(iii) "Telephone business" means the business of providing network
telephone service. It includes cooperative or farmer line telephone companies or
associations operating an exchange.

(iv) "Telephone service" means competitive telephone service or network
telephone service, or both, as defined in (b)(i) and (ii) of this subsection.

((€H)) (12) "Tugboat business" means the business of operating tugboats,
towboats, wharf boats or similar vessels in the towing or pushing of vessels,
barges or rafts for hire.

((¢2))) (13) "Gross income" means the value proceeding or accruing from
the performance of the particular public service or transportation business
involved, including operations incidental thereto, but without any deduction on
account of the cost of the commodity furnished or sold, the cost of materials
used, labor costs, interest, discount, delivery costs, taxes, or any other expense
whatsoever paid or accrued and without any deduction on account of losses.

((63))) (14) The meaning attributed, in chapter 82.04 RCW, to the term "tax
year," "person," "value proceeding or accruing," "business," "engaging in
business," "in this state," "within this state," "cash discount" and "successor"
shall apply equally in the provisions of this chapter.

Sec. 702. RCW 82.16.020 and 1996 ¢ 150 s 2 are each amended to read as
follows:

(1) There is levied and there shall be collected from every person a tax for
the act or privilege of engaging within this state in any one or more of the
businesses herein mentioned. The tax shall be equal to the gross income of the
business, multiplied by the rate set out after the business, as follows:

(a) Express, sewerage collection, and telegraph businesses: Three and six-
tenths percent;

(b) Light and power business: Three and sixty-two one-hundredths percent;

(c) Gas distribution business: Three and six-tenths percent;

(d) Urban transportation business: Six-tenths of one percent;

(e) Vessels under sixty-five feet in length, except tugboats, operating upon
the waters within the state: Six-tenths of one percent;

(f) Motor transportation, railroad, railroad car, and tugboat businesses, and
all public service businesses other than ones mentioned above: One and eight-
tenths of one percent;

(g) Water distribution business: Four and seven-tenths percent;

(h) Log transportation business: One and twenty-eight one-hundredths
percent.

(2) An additional tax is imposed equal to the rate specified in RCW
82.02.030 multiplied by the tax payable under subsection (1) of this section.
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(3) Twenty percent of the moneys collected under subsection (1) of this
section on water distribution businesses and sixty percent of the moneys
collected under subsection (1) of this section on sewerage collection businesses
shall be deposited in the public works assistance account created in RCW
43.155.050.

PART VIII
Hybrid Vehicles

NEW SECTION. Sec. 801. The following acts or parts of acts are each
repealed:

(1) RCW 82.08.813 (Exemptions—High gas mileage vehicles) and 2005 ¢
296 s 2; and

(2) RCW 82.12.813 (Exemptions—High gas mileage vehicles) and 2005 ¢
296 s 4.

Sec. 802. RCW 82.08.020 and 2006 c 1 s 3 are each amended to read as
follows:

(1) There is levied and there shall be collected a tax on each retail sale in
this state equal to six and five-tenths percent of the selling price.

(2) There is levied and there shall be collected an additional tax on each
retail car rental, regardless of whether the vehicle is licensed in this state, equal
to five and nine-tenths percent of the selling price. The revenue collected under
this subsection shall be deposited in the multimodal transportation account
created in RCW 47.66.070.

(3) Beginning July 1, 2003, there is levied and collected an additional tax of
three-tenths of one percent of the selling price on each retail sale of a motor
vehicle in this state, other than retail car rentals taxed under subsection (2) of this
section. The revenue collected under this subsection shall be deposited in the
multimodal transportation account created in RCW 47.66.070.

(4) For purposes of subsection (3) of this section, "motor vehicle" has the
meaning provided in RCW 46.04.320, but does not include farm tractors or farm
vehicles as defined in RCW 46.04.180 and 46.04.181, off-road and nonhighway
vehicles as defined in RCW 46.09.020, and snowmobiles as defined in RCW
46.10.010.

(5) Beginning on December 8§, 2005, 0.16 percent of the taxes collected
under subsection (1) of this section shall be dedicated to funding comprehensive
performance audits required under RCW 43.09.470. The revenue identified in
this subsection shall be deposited in the performance audits of government
account created in RCW 43.09.475.

(6) The taxes imposed under this chapter shall apply to successive retail
sales of the same property.

(7)(a) Until January 1, 2011, the tax imposed in subsection (3) of this
section and the dedication of revenue provided for in subsection (5) of this
section, do not apply with respect to the sales of new passenger cars, light duty
trucks, and medium duty passenger vehicles, which utilize hybrid technology
and have a United States environmental protection agency estimated highway
gasoline mileage rating of at least forty miles per gallon.

(b) As used in this subsection, "hybrid technology" means propulsion units
powered by both electricity and gasoline.
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(8) The rates provided in this section apply to taxes imposed under chapter
82.12 RCW as provided in RCW 82.12.020.

PART IX
Miscellaneous

NEW SECTION. Sec. 901. Part headings used in this act are not any part
of the law.

NEW SECTION. Sec. 902. Except for sections 801 and 802 of this act, this
act is necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
takes effect July 1, 2009.

NEW SECTION. Sec. 903. Sections 801 and 802 of this act take effect
August 1, 2009.

NEW SECTION. Sec. 904. Section 802 of this act expires January 1, 2011.

NEW SECTION. Sec. 905. Sections 701 and 702 of this act expire June
30, 2013.

Passed by the Senate April 19, 2009.

Passed by the House April 26, 2009.

Approved by the Governor May 12, 2009.

Filed in Office of Secretary of State May 13, 2009.

CHAPTER 470
[Engrossed Substitute Senate Bill 5352]
TRANSPORTATION BUDGET
AN ACT Relating to transportation funding and appropriations; amending RCW 46.68.170,
47.29.170, 46.16.685, 47.01.380, 47.01.390, 47.60.395, 88.16.090, 47.12.244, 46.16.725, 46.68.060,
46.68.220, 46.61.527, 46.63.170, 47.12.080, 43.19.642, 43.19.534, and 47.68.090; creating new

sections; making appropriations and authorizing expenditures for capital improvements; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

2009-11 FISCAL BIENNIUM

NEW SECTION. Sec. 1. (1) The transportation budget of the state is
hereby adopted and, subject to the provisions set forth, the several amounts
specified, or as much thereof as may be necessary to accomplish the purposes
designated, are hereby appropriated from the several accounts and funds named
to the designated state agencies and offices for employee compensation and
other expenses, for capital projects, and for other specified purposes, including
the payment of any final judgments arising out of such activities, for the period
ending June 30, 2011.

(2) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this act.

(a) "Fiscal year 2010" or "FY 2010" means the fiscal year ending June 30,
2010.

(b) "Fiscal year 2011" or "FY 2011" means the fiscal year ending June 30,
2011.
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(c) "FTE" means full-time equivalent.

(d) "Lapse" or "revert" means the amount shall return to an unappropriated
status.

(e) "Provided solely" means the specified amount may be spent only for the
specified purpose. Unless otherwise specifically authorized in this act, any
portion of an amount provided solely for a specified purpose that is not
expended subject to the specified conditions and limitations to fulfill the
specified purpose shall lapse.

(f) "Reappropriation" means appropriation and, unless the context clearly
provides otherwise, is subject to the relevant conditions and limitations
applicable to appropriations.

(g) "LEAP" means the legislative evaluation and accountability program
committee.

GENERAL GOVERNMENT AGENCIES—OPERATING

NEW SECTION. Sec. 101. FOR THE DEPARTMENT OF
ARCHAEOLOGY AND HISTORIC PRESERVATION
Motor Vehicle Account—State Appropriation . ................... $422,000

The appropriation in this section is subject to the following conditions and
limitations: The entire appropriation is provided solely for staffing costs to be
dedicated to state transportation activities. Staff hired to support transportation
activities must have practical experience with complex construction projects.

NEW_ _SECTION. Sec. 102. FOR THE UTILITIES AND
TRANSPORTATION COMMISSION
Grade Crossing Protective Account—State Appropriation .......... $705,000

NEW_ SECTION. Sec. 103. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Motor Vehicle Account—State Appropriation. .. ............... $3,389,000

Puget Sound Ferry Operations Account—State
ApPPropriation. . . ....... ... $100,000
TOTAL APPROPRIATION . ....... ... ... ... $3,489,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,699,000 of the motor vehicle account—state appropriation is
provided solely for the office of regulatory assistance integrated permitting
project.

(2) $1,004,000 of the motor vehicle account—state appropriation is
provided solely for the continued maintenance and support of the transportation
executive information system. Of the amount provided in this subsection,
$502,000 is for two existing FTEs at the department of transportation to
maintain and support the system.

NEW_SECTION. Sec. 104. FOR THE MARINE EMPLOYEES
COMMISSION
Puget Sound Ferry Operations Account—State

AppPropriation. .. ... ... $446,000
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NEW_SECTION. Sec. 105. FOR THE STATE PARKS AND
RECREATION COMMISSION

Motor Vehicle Account—State Appropriation.................... $986,000

The appropriation in this section is subject to the following conditions and
limitations: The entire appropriation in this section is provided solely for road
maintenance purposes.

NEW__SECTION. Sec. 106. FOR THE DEPARTMENT OF
AGRICULTURE
Motor Vehicle Account—State Appropriation. . ................ $1,507,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $351,000 of the motor vehicle account—state appropriation is provided
solely for costs associated with the motor fuel quality program.

(2) $1,004,000 of the motor vehicle account—state appropriation is
provided solely to test the quality of biofuel. The department must test fuel
quality at the biofuel manufacturer, distributor, and retailer.

NEW SECTION. Sec. 107. FOR THE LEGISLATIVE EVALUATION
AND ACCOUNTABILITY PROGRAM COMMITTEE

Motor Vehicle Account—State Appropriation. . .................. $502,000

NEW SECTION. Sec. 108. FOR THE JOINT LEGISLATIVE AUDIT
AND REVIEW COMMITTEE

(1) As part of its 2009-11 fiscal biennium work plan, the joint legislative
audit and review committee shall audit the capital cost accounting practices of
the Washington state ferries. The audit must review the following and provide a
report on its findings and any related recommendations to the legislature by
January 2011:

(a) Costs assigned to capital accounts to determine whether they are capital
costs that meet the statutory requirements for preservation and improvement
activities and whether they are within the scope of legislative appropriations;

(b) Implementation of the life-cycle cost model required under RCW
47.60.345 to determine if it was developed as required and is maintained and
updated when asset inspections are made; and

(c) Washington state ferries' implementation of the cost allocation
methodology evaluated under section 205, chapter 518, Laws of 2007, assessing
whether actual costs are allocated consistently with the methodology, whether
there are sufficient internal controls to ensure proper allocation, and the
adequacy of staff training.

(2) The joint legislative audit and review committee shall use existing staff
and resources to conduct a review of scoping and cost estimates for
transportation highway improvement and preservation projects funded in whole,
or in part, by transportation partnership account—state and transportation 2003
account (nickel account)—state funds, excluding mega-projects. The review
will examine whether the scoping and cost estimates guidelines used by the
department of transportation are consistent with general construction industry
practices and other appropriate standards. The review will include an analysis of
a sample of scope and cost estimates for future projects. A report on the
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committee's findings and recommendations must be submitted to the house of
representatives and senate transportation committees by December 2009.

(3) As part of its 2009-11 fiscal biennium work plan, the joint legislative
audit and review committee shall conduct an analysis of the cost of credit card
payment options at the department of transportation. For programs where a
credit card payment option is offered, the review must include:

(a) An analysis of the direct and indirect cost per transaction to process
customer payments using credit cards;

(b) An analysis of the direct and indirect cost per transaction for other
methods of processing customer payments;

(c) An analysis of the historical and projected total aggregate costs for
processing all forms of customer payments;

(d) Identification of whether there are customer service, administrative, and
revenue collection benefits resulting from credit card usage; and

(e) A review of the use of credit card payment options in other state
agencies and in similar transportation programs at other states.

The committee shall provide a report on its findings and any related
recommendations to the legislature by January 2010.

TRANSPORTATION AGENCIES—OPERATING

NEW SECTION. 201. FOR THE WASHINGTON TRAFFIC SAFETY
COMMISSION

Highway Safety Account—State Appropriation. . ............... $2,542,000
Highway Safety Account—Federal Appropriation ............. $16,540,000
School Zone Safety Account—State Appropriation. . ............ $3,340,000
Highway Safety Account—Local Appropriation................... $50,000

TOTAL APPROPRIATION . ........ .. ... .. ... ... $22,472,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $2,670,000 of the highway safety account—federal appropriation is
provided solely for a target zero trooper pilot program, which the commission
shall develop and implement in collaboration with the Washington state patrol.
The pilot program must demonstrate the effectiveness of intense, high visibility,
driving under the influence enforcement in Washington. The commission shall
apply to the national highway traffic safety administration for federal highway
safety grants to cover the cost of the pilot program. If the pilot program is
approved for funding by the national highway traffic safety administration, and
sufficient federal grants are received, the commission shall provide grants to the
Washington state patrol for the purchase of twenty-one fully equipped patrol
vehicles in fiscal year 2010, and up to twenty-four months of salaries and
benefits for eighteen troopers and three sergeants beginning in fiscal year 2011.
The legislature anticipates that an additional $1,830,000 will be appropriated
from the highway safety account—federal in the 2011-13 fiscal biennium to
conclude this pilot program.

(2) The commission may oversee pilot projects implementing the use of
automated traffic safety cameras to detect speed violations within cities west of
the Cascade mountains that have a population over two hundred thousand. For
the purposes of pilot projects in this subsection, no more than one automated
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traffic safety camera may be used to detect speed violations within any one
jurisdiction.

(a) The commission shall comply with RCW 46.63.170 in administering the
projects.

(b) In order to ensure adequate time in the 2009-11 fiscal biennium to
evaluate the effectiveness of the pilot projects, any projects authorized by the
commission must be authorized by December 31, 2009.

(c) By January 1, 2011, the commission shall provide a report to the
legislature regarding the use, public acceptance, outcomes, and other relevant
issues regarding automated traffic safety cameras demonstrated by the projects.

NEW SECTION. Sec. 202. FOR THE COUNTY ROAD
ADMINISTRATION BOARD

Rural Arterial Trust Account—State Appropriation. . .............. $920,000
Motor Vehicle Account—State Appropriation. ................. $2,129,000

County Arterial Preservation Account—State
ApPropriation. . .. ... $1,423,000
TOTAL APPROPRIATION . .......... .. ... ... ..., $4,472,000

NEW _SECTION. Sec. 203. FOR THE TRANSPORTATION
IMPROVEMENT BOARD

Urban Arterial Trust Account—State Appropriation ............. $1,824,000

Transportation Improvement Account—State
ApPPropriation. .. ....... ... $1,827,000
TOTAL APPROPRIATION . ... $3,651,000

NEW_SECTION. Sec. 204. FOR THE JOINT TRANSPORTATION
COMMITTEE
Motor Vehicle Account—State Appropriation. . ................ $1,901,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $236,000 of the motor vehicle account—state appropriation is a
reappropriation from the 2007-09 fiscal biennium for a comprehensive analysis
of mid-term and long-term transportation funding mechanisms and methods.
Elements of the study will include existing data and trends, policy objectives,
performance and evaluation criteria, incremental transition strategies, and
possibly, scaled testing. Baseline data and methods assessment must be
concluded by December 31, 2009. Performance criteria must be developed by
June 30, 2010, and recommended planning level alternative funding strategies
must be completed by December 31, 2010.

(2) $200,000 of the motor vehicle account—state appropriation is for the
joint transportation committee to convene an independent expert review panel to
review the assumptions for toll operations costs used by the department to model
financial plans for tolled facilities. The joint transportation committee shall
work with staff from the senate and the house of representatives transportation
committees to identify the scope of the review and to assure that the work
performed meets the needs of the house of representatives and the senate. The
joint transportation committee shall provide a report to the house of
representatives and senate transportation committees by September 1, 2009.

(3) $300,000 of the motor vehicle account—state appropriation is for an
independent analysis of methodologies to value the reversible lanes on Interstate
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90 to be used for high capacity transit pursuant to sound transit proposition 1
approved by voters in November 2008. The independent analysis shall be
conducted by sound transit and the department of transportation, using
consultant resources deemed appropriate by the secretary of the department, the
chief executive officer of sound transit, and the cochairs of the joint
transportation committee. It shall be conducted in consultation with the federal
transit and federal highway administrations and account for applicable federal
laws, regulations, and practices. It shall also account for the 1976 Interstate 90
memorandum of agreement and subsequent 2004 amendment and the 1978
federal secretary of transportation's environmental decision on Interstate 90.
The department and sound transit must provide periodic reports to the joint
transportation committee, the sound transit board of directors, and the governor,
and report final recommendations by November 1, 2009.

NEW __SECTION. Sec. 205. FOR THE TRANSPORTATION
COMMISSION

Motor Vehicle Account—State Appropriation . ................. $2,237,000
Multimodal Transportation Account—State Appropriation. ......... $112,000
TOTAL APPROPRIATION . . ... .. ... . $2,349,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Pursuant to RCW 43.135.055, during the 2009-11 fiscal biennium, the
transportation commission shall periodically review and, if necessary, modify
the schedule of fares for the Washington state ferry system. The transportation
commission may increase ferry fares, except no fare schedule modifications
may be made prior to September 1, 2009. For purposes of this subsection,
"modify" includes increases or decreases to the schedule. The commission may
only approve ferry fare rate changes that have the same proportionate change for
passengers as for vehicles.

(2) Pursuant to RCW 43.135.055, during the 2009-11 fiscal biennium, the
transportation commission shall periodically review and, if necessary, modify a
schedule of toll charges applicable to the state route number 167 high occupancy
toll lane pilot project, as required under RCW 47.56.403. For purposes of this
subsection, "modify" includes increases or decreases to the schedule.

(3) Pursuant to RCW 43.135.055, during the 2009-11 fiscal biennium, the
transportation commission shall periodically review and, if necessary, modify
the schedule of toll charges applicable to the Tacoma Narrows bridge, taking into
consideration the recommendations of the citizen advisory committee created
under RCW 47.46.091. For purposes of this subsection, "modify" includes
increases or decreases to the schedule.

(4) The commission may name state ferry vessels consistent with its
authority to name state transportation facilities under RCW 47.01.420. When
naming or renaming state ferry vessels, the commission shall investigate selling
the naming rights and shall make recommendations to the legislature regarding
this option.

(5) $350,000 of the motor vehicle account—state appropriation is provided
solely for consultant support services to assist the commission in updating the
statewide transportation plan. The updated plan must be submitted to the
legislature by December 1, 2010.
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(6) If the commission considers implementing a ferry fuel surcharge, it must
first submit an analysis and business plan to the office of financial management
and either the joint transportation committee or the transportation committees of
the legislature.

NEW_SECTION. Sec. 206. FOR THE FREIGHT MOBILITY
STRATEGIC INVESTMENT BOARD

Motor Vehicle Account—State Appropriation. ... ................ $695,000

The appropriation in this section is subject to the following conditions and
limitations: The freight mobility strategic investment board shall, on a quarterly
basis, provide status reports to the office of financial management and the
transportation committees of the legislature on the delivery of projects funded by
this act.

NEW SECTION. Sec. 207. FOR THE WASHINGTON STATE
PATROL—FIELD OPERATIONS BUREAU

State Patrol Highway Account—State

APPropriation. ... ...oui e $228,024,000
State Patrol Highway Account—Federal
APPIopriation. . .. ..vvu it $10,602,000
State Patrol Highway Account—Private/Local
APPIOPriation. . ... .vvu et $859,000
TOTAL APPROPRIATION . ...................... $239,485,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Washington state patrol officers engaged in off-duty uniformed
employment providing traffic control services to the department of
transportation or other state agencies may use state patrol vehicles for the
purpose of that employment, subject to guidelines adopted by the chief of the
Washington state patrol. The Washington state patrol shall be reimbursed for the
use of the vehicle at the prevailing state employee rate for mileage and hours of
usage, subject to guidelines developed by the chief of the Washington state
patrol, and Cessna pilots funded from the state patrol highway account who are
certified to fly the King Airs may pilot those aircraft for general fund purposes
with the general fund reimbursing the state patrol highway account an hourly
rate to cover the costs incurred during the flights since the aviation section will
no longer be part of the Washington state patrol cost allocation system as of July
1, 20009.

(2) The patrol shall not account for or record locally provided DUI cost
reimbursement payments as expenditure credits to the state patrol highway
account. The patrol shall report the amount of expected locally provided DUI
cost reimbursements to the office of financial management and transportation
committees of the legislature by September 30th of each year.

(3) During the 2009-11 fiscal biennium, the Washington state patrol shall
continue to perform traffic accident investigations on Thurston county roads,
and shall work with the county to transition the traffic accident investigations on
Thurston county roads to the county by July 1, 2011.

[2377]



Ch. 470 WASHINGTON LAWS, 2009

(4) Within existing resources, the Washington state patrol shall make every
reasonable effort to increase the enrollment in each academy class that
commences during the 2009-11 fiscal biennium to fifty-five cadets.

(5) The Washington state patrol shall collaborate with the Washington
traffic safety commission to develop and implement the target zero trooper pilot
program referenced in section 201 of this act.

(6) The Washington state patrol shall discuss the implementation of the pilot
program described under section 218(2) of this act with any union representing
the affected employees.

(7) The Washington state patrol shall assign necessary personnel and
equipment to implement and operate the pilot program described under section
218(2) of this act using the portion of the automated traffic safety camera fines
deposited into the state patrol highway account, but not to exceed $370,000. If
the fines deposited into the state patrol highway account from automated traffic
safety camera infractions do not reach $370,000, the department of
transportation shall remit funds necessary to the Washington state patrol to
ensure the completion of the pilot program.

NEW_SECTION. Sec. 208. FOR THE WASHINGTON STATE
PATROL—INVESTIGATIVE SERVICES BUREAU
State Patrol Highway Account—State Appropriation ............ $1,557,000

NEW SECTION. Sec. 209. FOR THE WASHINGTON STATE
PATROL—TECHNICAL SERVICES BUREAU

State Patrol Highway Account—State Appropriation .......... $105,680,000

State Patrol Highway Account—Private/Local
ApPPropriation. . .......... .. $2,008,000
TOTAL APPROPRIATION . ....... ... ... ... .... $107,688,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The Washington state patrol shall work with the risk management
division in the office of financial management in compiling the Washington state
patrol's data for establishing the agency's risk management insurance premiums
to the tort claims account. The office of financial management and the
Washington state patrol shall submit a report to the legislative transportation
committees by December 3 1st of each year on the number of claims, estimated
claims to be paid, method of calculation, and the adjustment in the premium.

(2) $8,673,000 of the total appropriation is provided solely for automobile
fuel in the 2009-11 fiscal biennium.

(3) $7,421,000 of the total appropriation is provided solely for the purchase
of pursuit vehicles.

(4) $6,328,000 of the total appropriation is provided solely for vehicle repair
and maintenance costs of vehicles used for highway purposes.

(5) $384,000 of the total appropriation is provided solely for the purchase of
mission vehicles used for highway purposes in the commercial vehicle and
traffic investigation sections of the Washington state patrol.

(6) The Washington state patrol may submit information technology-related
requests for funding only if the patrol has coordinated with the department of
information services as required under section 601 of this act.
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(7) $345,000 of the state patrol highway account—state appropriation is
provided solely for the implementation of Engrossed Substitute House Bill No.
1445 (domestic partners/Washington state patrol retirement system). If
Engrossed Substitute House Bill No. 1445 is not enacted by June 30, 2009, the
amount provided in this subsection shall lapse.

NEW __SECTION. Sec. 210. FOR THE DEPARTMENT OF
LICENSING

Marine Fuel Tax Refund Account—State Appropriation. ............ $32,000
Motorcycle Safety Education Account—State

ApPPropriation. .. ....... ... $4,373,000
Wildlife Account—State Appropriation. . ....................... $837,000
Highway Safety Account—State Appropriation .............. $145,085,000
Highway Safety Account—Federal Appropriation .................. $8,000
Motor Vehicle Account—State Appropriation................. $78,805,000
Motor Vehicle Account—Private/Local Appropriation . .......... $1,372,000
Motor Vehicle Account—Federal Appropriation.................. $242,000
Department of Licensing Services Account—State

APPropriation. . .. .....vt e $3,867,000
Washington State Patrol Highway Account—State

ApPPropriation. . .. ... ... $738,000
Ignition Interlock Device Revolving Account—State

APPropriation. . .. ...ttt $2,490,000

TOTAL APPROPRIATION . ............ ... $237,849,000

The appropriations in this section are subject to the following conditions
and limitations:

(1)(a) By November 1, 2009, the department of licensing, working with the
department of revenue, shall analyze and plan for the transfer by July 1, 2010, of
the administration of fuel taxes imposed under chapters 82.36, 82.38, 82.41, and
82.42 RCW and other provisions of law from the department of licensing to the
department of revenue. By November 1, 2009, the departments shall report
findings and recommendations to the governor and the transportation and fiscal
committees of the legislature.

(b) The analysis and planning directed under this subsection must include,
but is not limited to, the following:

(i) Outreach to and solicitation of comment from parties affected by the fuel
taxes, including taxpayers, industry associations, state and federal agencies, and
Indian tribes, and from the transportation and fiscal committees of the
legislature;

(i1) Identification and analysis of relevant factors including, but not limited
to:

(A) Taxpayer reporting and payment processes;

(B) The international fuel tax agreement;

(C) Proportional registration under the provisions of the international
registration plan and chapter 46.87 RCW;

(D) Computer systems;

(E) Best management practices and efficiencies;

(F) Costs; and

(G) Personnel matters;
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(ii1) Development of recommended actions to accomplish the transfer; and

(iv) An implementation plan and schedule.

(¢) The report must include draft legislation, which transfers administration
of fuel taxes as described under (a) of this subsection to the department of
revenue on July 1, 2010, and amends existing law as needed.

(2) $55,845,000 of the highway safety account—state appropriation is
provided solely for the driver examining program. In order to reduce costs and
make the most efficient use of existing resources, the department may
consolidate licensing service offices by closing the vehicle services counter at
the highways licensing building in Olympia and up to twenty-five licensing
service offices.

(a) When closing offices, the department may redistribute staff from
consolidated offices to neighboring offices and local community supercenters.

(b) In order to mitigate the effects of office consolidations on customers, the
department shall, within existing resources, provide the following enhanced
services:

(1) Extended daily and weekend hours in regional supercenter offices;

(i1) Staffed greeter stations to improve office work flow; and

(iii) Self-service stations for online transaction access, including vehicle
renewal transactions.

(c) In areas that are not consolidated, the department will work to reduce
costs by identifying opportunities to share facilities with subagent offices and
state, county, or local government offices and by analyzing hours and days of
operation to meet demand.

(d) The department shall work with vehicle licensing subagents regarding
potential placement of self-service driver licensing kiosks in communities that
will be affected by licensing services offices closures. The department may
place kiosks in those subagent offices where both parties agree, and may pay the
subagents the fair market value for any space used for kiosks.

(e) The department shall report to the joint transportation committee by
November 30, 2009, on the department's consolidation implementation to date
and its plan for continued implementation.

(3) $11,688,000 of the highway safety account—state appropriation is
provided solely for costs associated with: Issuing enhanced drivers' licenses and
identicards at the enhanced licensing services offices; extended hours at those
licensing services offices; cross-border tourism education; and other education
campaigns. This is the maximum amount the department may expend for this
purpose.

(4) $2,490,000 of the ignition interlock device revolving account—state
appropriation is provided solely for the department to assist indigent persons
with the costs of installing, removing, and leasing the device, and applicable
licensing pursuant to RCW 46.68.340.

(5) By December 31, 2009, the department shall report to the office of
financial management and the transportation committees of the legislature a
cost-benefit analysis of leasing versus purchasing field office equipment.

(6) By December 31, 2009, the department shall submit to the office of
financial management and the transportation committees of the legislature draft
legislation that rewrites RCW 46.52.130 (driving record abstracts) in plain
language.

[2380]



WASHINGTON LAWS, 2009 Ch. 470

(7) The department may seck federal funds to implement a driver's license
and identicard biometric matching system pilot program to verify the identity of
applicants for, and holders of, drivers' licenses and identicards. If funds are
received, the department shall report any benefits or problems identified during
the course of the pilot program to the transportation committees of the
legislature upon the completion of the program.

(8) The department may submit information technology-related requests for
funding only if the department has coordinated with the department of
information services as required under section 601 of this act.

(9) Consistent with the authority delegated to the director of licensing under
RCW 46.01.100, the department may adopt a new organizational structure that
includes the following programs: (a) Driver and vehicle services, which must
encompass services relating to driver licensing customers, vehicle industry and
fuel tax licensees, and vehicle and vessel licensing and registration; and (b)
driver policy and programs, which must encompass policy development for all
driver-related programs, including driver examining, driver records, commercial
driver's license testing and auditing, driver training schools, motorcycle safety,
technical services, hearings, driver special investigations, drivers' data
management, central issuance contract management, and state and federal
initiatives.

(10) The legislature finds that measuring the performance of the department
requires the measurement of quality, timeliness, and unit cost of services
delivered to customers. Consequently:

(a) The department shall develop a set of metrics that measure that
performance and report to the transportation committees of the house of
representatives and the senate and to the office of financial management on the
development of these measurements along with recommendations to the 2010
legislature on which measurements must become a part of the next omnibus
transportation appropriations act;

(b) The department shall study the process in place at the licensing services
office and present to the 2010 legislature recommendations for process changes
to improve efficiencies for both the department and the customer; and

(c) The department shall, on a quarterly basis, report to the transportation
committees of the legislature the following monthly data by licensing service
office locations: (i) Lease costs; (ii) salary and benefit costs; (iii) other costs;
(iv) actual FTEs; (v) number of transactions completed, by type of transaction;
and (vi) office hours.

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF
TRANSPORTATION—TOLL OPERATIONS AND MAINTENANCE—

PROGRAM B
High Occupancy Toll Lanes Operations Account—State

ApPropriation. .. ....... ... $2,867,000
Motor Vehicle Account—State Appropriation.................... $585,000
Tacoma Narrows Toll Bridge Account—State

ApPropriation. . .. ... .. $27,358,000
State Route Number 520 Corridor Account—State

APPropriation. ... ... $58,088,000

TOTAL APPROPRIATION . .................c..... $88,898,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) The department shall make detailed quarterly expenditure reports
available to the transportation commission and to the public on the department's
web site using current department resources. The reports must include a
summary of revenue generated by tolls on the Tacoma Narrows bridge and an
itemized depiction of the use of that revenue.

(2) The department shall work with the office of financial management to
review insurance coverage, deductibles, and limitations on tolled facilities to
assure that the assets are well protected at a reasonable cost. Results from this
review must be used to negotiate any future new or extended insurance
agreements.

(3) $58,088,000 of the state route number 520 corridor account—state
appropriation is provided solely for the costs directly related to tolling the state
route number 520 floating bridge. Of this amount, $175,000 is for the
immediate costs necessary to pursue a request for proposal to implement
variable, open road tolling on the state route number 520 floating bridge. The
request for proposal must include tolling infrastructure and signage, customer
service centers, collection and billing procedures, and, to the extent practicable,
the maintenance and dispensing of transponders by the vendor. The remaining
$57,913,000 must be retained in unallotted status, and may only be released by
the office of financial management after consultation with the joint
transportation committee following the committee's examination of toll
operations costs referenced in section 204(2) of this act. The amount provided in
this subsection is contingent on the enactment of (a) Engrossed Substitute House
Bill No. 2211 and (b) either Engrossed Substitute House Bill No. 2326 or other
legislation authorizing bonds for the state route number 520 corridor projects. If
the conditions of this subsection are not satisfied, the amount provided in this
subsection shall lapse.

NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF
TRANSPORTATION—INFORMATION TECHNOLOGY—PROGRAM
C
Transportation Partnership Account—State

ApPPropriation. . . .........c. i $2,675,000
Motor Vehicle Account—State Appropriation................. $67,811,000
Motor Vehicle Account—Federal Appropriation.................. $240,000
Multimodal Transportation Account—State

ApPPropriation. . . ........ i $363,000
Transportation 2003 Account (Nickel Account)—State

APPropriation. . ... ...ttt $2,676,000

TOTAL APPROPRIATION .. ........ ... oo, $73,765,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The department shall consult with the office of financial management
and the department of information services to: (a) Ensure that the department's
current and future system development is consistent with the overall direction of
other key state systems; and (b) when possible, use or develop common
statewide information systems to encourage coordination and integration of
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information used by the department and other state agencies and to avoid
duplication.

(2) $1,216,000 of the transportation partnership account—state
appropriation and $1,216,000 of the transportation 2003 account (nickel
account)—state appropriation are provided solely for the department to develop
a project management and reporting system which is a collection of integrated
tools for capital construction project managers to use to perform all the
necessary tasks associated with project management. The department shall
integrate commercial off-the-shelf software with existing department systems
and enhanced approaches to data management to provide web-based access for
multi-level reporting and improved business work flows and reporting. On a
quarterly basis, the department shall report to the office of financial management
and the transportation committees of the legislature on the status of the
development and integration of the system. At a minimum, the reports shall
indicate the status of the work as it compares to the work plan, any
discrepancies, and proposed adjustments necessary to bring the project back on
schedule or budget if necessary.

(3) The department may submit information technology-related requests for
funding only if the department has coordinated with the department of
information services as required under section 601 of this act.

NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF
TRANSPORTATION—FACILITY MAINTENANCE, OPERATIONS
AND CONSTRUCTION—PROGRAM D—OPERATING
Motor Vehicle Account—State Appropriation................. $25,501,000

NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF
TRANSPORTATION—AVIATION—PROGRAM F

Aeronautics Account—State Appropriation. .. ................. $6,009,000
Aecronautics Account—Federal Appropriation. ................. $2,150,000
TOTAL APPROPRIATION . ... $8,159,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $50,000 of the aeronautics account—state appropriation is a
reappropriation provided solely to pay any outstanding obligations of the
aviation planning council, which expires July 1, 2009.

(2) $150,000 of the aeronautics account—state appropriation is a
reappropriation provided solely to complete runway preservation projects.

*NEW__SECTION. Sec. 215. FOR THE DEPARTMENT OF

TRANSPORTATION—PROGRAM DELIVERY MANAGEMENT AND
SUPPORT—PROGRAM H

Motor Vehicle Account—State Appropriation................. $48,032,000
Motor Vehicle Account—Federal Appropriation.................. $500,000

Multimodal Transportation Account—State
Appropriation. . ....... ... $250,000
Water Pollution Account—State Appropriation. ................ $2,000,000
TOTAL APPROPRIATION . ........ ..o, $50,782,000

The appropriations in this section are subject to the following conditions
and limitations:
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(1) The department shall develop a plan for all current and future surplus
property parcels based on the recommendations from the surplus property
legislative work group that were presented to the senate transportation
committee on February 26, 2009. The plan must include, at a minimum,
strategies for maximizing the number of parcels sold, a schedule that optimizes
proceeds, a recommended cash discount, a plan to report to the joint
transportation committee, a recommendation for regional incentives, and a
recommendation for equivalent value exchanges. This plan must accompany the
department's 2010 supplemental budget request.

(2) If the department determines that all or a portion of real property or an
interest in real property that was acquired through condemnation or the threat
of condemnation is no longer necessary for a public purpose and should be
sold as surplus property, the former owner shall have a right of repurchase.
"Former owner' means the person or entity from whom the department
acquired title and that person’s or entity's successors or assigns to the property
or property interest subject to the repurchase right. At least ninety days prior
to the date on which the property is to be sold by the department, the
department must mail notice of the planned sale to the former owner of the
Dproperty at the former owner's last known address or to a forwarding address
if that owner has provided the department with a forwarding address. If the
former owner notifies the department within thirty days of the date of the
notice that the former owner intends to repurchase the property, the
department shall proceed with the sale of the property to the former owner and
shall not list the property for sale to other owners. If the former owner does
not provide timely written notice to the department of the intent to exercise a
repurchase right, or if the sale to the former owner is not completed within one
year of the date of notice that the former owner intends to repurchase the
property, that right shall be extinguished.

(3) The legislature recognizes that the Dryden pit site (WSDOT Inventory
Control (IC) No. 2-04-00103) is unused state-owned real property under the
jurisdiction of the department of transportation, and that the public would benefit
significantly from the complete enjoyment of the natural scenic beauty and
recreational opportunities available at the site. Therefore, pursuant to RCW
47.12.080, the legislature declares that transferring the property to the
department of fish and wildlife is consistent with the public interest in order to
preserve the area for the use of the public. The department of transportation
shall, as soon as is practicable, transfer and convey the Dryden pit site to the
department of fish and wildlife for adequate consideration in the amount of no
less than $600,000, the proceeds of which must be deposited in the motor
vehicle fund. By July 1, 2009, the department shall submit a status report
regarding the transaction to the chairs of the legislative transportation
committees.

(4) 32,000,000 of the water pollution account—state appropriation is
provided solely for the department's compliance with its national pollution
discharge elimination system permit, consistent with the purposes described in
Substitute House Bill No. 1614, addressing petroleum pollution in storm
water. If Substitute House Bill No. 1614 is not enacted by June 30, 2009, the
amount provided in this subsection shall lapse.
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(5) $750,000 of the motor vehicle account—state appropriation is provided
solely for the department's compliance with its national pollution discharge
elimination system permit.

(6) The department shall provide updated information on six project
milestones for all active projects, funded in part or in whole with 2005
transportation partnership account funds or 2003 nickel account funds, on a
quarterly basis in the transportation executive information system (TEIS). The
department shall also provide updated information on six project milestones for
projects, funded with preexisting funds and that are agreed to by the legislature,
office of financial management, and the department, on a quarterly basis in
TEIS.

*Sec. 215 was partially vetoed. See message at end of chapter.

NEW _SECTION. Sec. 216. FOR THE DEPARTMENT OF
TRANSPORTATION—ECONOMIC PARTNERSHIPS—PROGRAM K

Motor Vehicle Account—State Appropriation. . .................. $615,000
Multimodal Transportation Account—State Appropriation. ......... $200,000
TOTAL APPROPRIATION . ........ oo $815,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $200,000 of the multimodal transportation account—state appropriation
is provided solely for the department to develop and implement public private
partnerships at high priority terminals as identified in the January 12, 2009, final
report on joint development opportunities at Washington state ferries terminals.
The department shall first consider a mutually beneficial agreement at the
Edmonds terminal.

(2) $50,000 of the motor vehicle account—state appropriation is provided
solely for the department to investigate the potential to generate revenue from
web site sponsorships and similar ventures and, if feasible, pursue partnership
opportunities.

*NEW _SECTION. Sec. 217. FOR THE DEPARTMENT OF
TRANSPORTATION—HIGHWAY MAINTENANCE—PROGRAM M

Motor Vehicle Account—State Appropriation................ $347,637,000
Motor Vehicle Account—Federal Appropriation................ $2,000,000
Motor Vehicle Account—Private/Local Appropriation . .......... $5,797,000
Water Pollution Account—State Appropriation. ............... $12,500,000

TOTAL APPROPRIATION . . ... ... $367,934,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) If portions of the appropriations in this section are required to fund
maintenance work resulting from major disasters not covered by federal
emergency funds such as fire, flooding, snow, and major slides, supplemental
appropriations must be requested to restore state funding for ongoing
maintenance activities.

(2) The department shall request an unanticipated receipt for any federal
moneys received for emergency snow and ice removal and shall place an equal
amount of the motor vehicle account—state into unallotted status. This
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exchange shall not affect the amount of funding available for snow and ice
removal.

(3) The department shall request an unanticipated receipt for any private or
local funds received for reimbursements of third party damages that are in excess
of the motor vehicle account—private/local appropriation.

(4) $2,000,000 of the motor vehicle account—federal appropriation is for
unanticipated federal funds that may be received during the 2009-11 fiscal
biennium. Upon receipt of the funds, the department shall provide a report on
the use of the funds to the transportation committees of the legislature and the
office of financial management.

(5) The department may incur costs related to the maintenance of the
decorative lights on the Tacoma Narrows bridge only if:

(a) The nonprofit corporation, narrows bridge lights organization, maintains
an account balance sufficient to reimburse the department for all costs; and

(b) The department is reimbursed from the narrows bridge lights
organization within three months from the date any maintenance work is
performed. If the narrows bridge lights organization is unable to reimburse the
department for any future costs incurred, the lights must be removed at the
expense of the narrows bridge lights organization subject to the terms of the
contract.

(6) The department may work with the department of corrections to utilize
corrections crews for the purposes of litter pickup on state highways.

(7) $650,000 of the motor vehicle account—state appropriation is provided
solely for increased asphalt costs. If Senate Bill No. 5976 is not enacted by June
30, 2009, the amount provided in this subsection shall lapse.

(8) $16,800,000 of the motor vehicle account—state appropriation is
provided solely for the high priority maintenance backlog. Addressing the
maintenance backlog must result in increased levels of service.

9) $12,500,000 of the water pollution account—state appropriation is
provided solely for the department's compliance with its national pollution
discharge elimination system permit, consistent with the purposes described in
Substitute House Bill No. 1614, addressing petroleum pollution in storm
water. If Substitute House Bill No. 1614 is not enacted by June 30, 2009, the
amount provided in this subsection shall lapse.

(10) $750,000 of the motor vehicle account—state appropriation is provided
solely for the department's compliance with its national pollution discharge
elimination system permit.

*Sec. 217 was partially vetoed. See message at end of chapter.

NEW SECTION. Seec. 218. FOR THE DEPARTMENT OF
TRANSPORTATION—TRAFFIC OPERATIONS—PROGRAM Q—

OPERATING

Motor Vehicle Account—State Appropriation................. $51,526,000

Motor Vehicle Account—Federal Appropriation................ $2,050,000

Motor Vehicle Account—Private/Local Appropriation . ............ $127,000
TOTAL APPROPRIATION . .......... ... .. $53,703,000

The appropriations in this section are subject to the following conditions
and limitations:
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(1) $2,400,000 of the motor vehicle account—state appropriation is
provided solely for low-cost enhancements. The department shall give priority
to low-cost enhancement projects that improve safety or provide congestion
relief. The department shall prioritize low-cost enhancement projects on a
statewide rather than regional basis. By September 1st of each even-numbered
year, the department shall provide a report to the legislature listing all low-cost
enhancement projects prioritized on a statewide rather than regional basis
completed in the prior year.

(2) The department, in consultation with the Washington state patrol, may
continue a pilot program for the patrol to issue infractions based on information
from automated traffic safety cameras in roadway construction zones on state
highways. For the purpose of this pilot program, during the 2009-11 fiscal
biennium, a roadway construction zone includes areas where public employees
or private contractors are not present but where a driving condition exists that
would make it unsafe to drive at higher speeds, such as, when the department is
redirecting or realigning lanes on any public roadway pursuant to ongoing
construction. The department shall use the following guidelines to administer
the program:

(a) Automated traffic safety cameras may only take pictures of the vehicle
and vehicle license plate and only while an infraction is occurring. The picture
must not reveal the face of the driver or of passengers in the vehicle;

(b) The department shall plainly mark the locations where the automated
traffic safety cameras are used by placing signs on locations that clearly indicate
to a driver that he or she is entering a roadway construction zone where traffic
laws are enforced by an automated traffic safety camera;

(c) Notices of infractions must be mailed to the registered owner of a
vehicle within fourteen days of the infraction occurring;

(d) The owner of the vehicle is not responsible for the violation if the owner
of the vehicle, within fourteen days of receiving notification of the violation,
mails to the patrol, a declaration under penalty of perjury, stating that the vehicle
involved was, at the time, stolen or in the care, custody, or control of some
person other than the registered owner, or any other extenuating circumstances;

(e) For purposes of the 2009-11 fiscal biennium pilot program, infractions
detected through the use of automated traffic safety cameras are not part of the
registered owner's driving record under RCW 46.52.101 and 46.52.120.
Additionally, infractions generated by the use of automated traffic safety
cameras must be processed in the same manner as parking infractions for the
purposes of RCW 3.50.100, 35.20.220, 46.16.216, and 46.20.270(3). However,
the amount of the fine issued under this subsection (2) for an infraction
generated through the use of an automated traffic safety camera is one hundred
thirty-seven dollars. The court shall remit thirty-two dollars of the fine to the
state treasurer for deposit into the state patrol highway account; and

(f) If a notice of infraction is sent to the registered owner and the registered
owner is a rental car business, the infraction must be dismissed against the
business if it mails to the patrol, within fourteen days of receiving the notice, a
declaration under penalty of perjury of the name and known mailing address of
the individual driving or renting the vehicle when the infraction occurred. If the
business is unable to determine who was driving or renting the vehicle at the
time the infraction occurred, the business must sign a declaration under penalty
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of perjury to this effect. The declaration must be mailed to the patrol within
fourteen days of receiving the notice of traffic infraction. Timely mailing of this
declaration to the issuing agency relieves a rental car business of any liability
under this section for the notice of infraction. A declaration form suitable for
this purpose must be included with each automated traffic infraction notice
issued, along with instructions for its completion and use.

(3) The department shall implement a pilot project to evaluate the benefits
of using electronic traffic flagging devices. Electronic traffic flagging devices
must be tested by the department at multiple sites and reviewed for efficiency
and safety. The department shall report to the transportation committees of the
legislature on the best use and practices involving electronic traffic flagging
devices, including recommendations for future use, by June 30, 2010.

(4) $173,000 of the motor vehicle account—state appropriation is provided
solely for the department to continue a pilot tow truck incentive program and to
expand the program to other areas of the state. The department may provide
incentive payments to towing companies that meet clearance goals on accidents
that involve heavy trucks. The department shall report to the office of financial
management and the transportation committees of the legislature on the
effectiveness of the clearance goals and submit recommendations to improve the
pilot program with the department's 2010 supplemental omnibus transportation
appropriations act submittal.

NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF
TRANSPORTATION—TRANSPORTATION MANAGEMENT AND
SUPPORT—PROGRAM S

Motor Vehicle Account—State Appropriation................. $29,153,000
Motor Vehicle Account—Federal Appropriation................... $30,000
Multimodal Transportation Account—State
APPIopriation. . . ....o.u ittt $973,000
State Route Number 520 Corridor Account—State
APPIoOpriation. . . ....o.u it $264,000
TOTAL APPROPRIATION . ....................... $30,420,000

The appropriations in this section are subject to the following conditions
and limitations: $264,000 of the state route number 520 corridor account—state
appropriation is provided solely for the costs directly related to tolling the state
route number 520 floating bridge. This amount must be retained in unallotted
status, and may only be released by the office of financial management after
consultation with the joint transportation committee following the committee's
examination of toll operations costs referenced in section 204(2) of this act. The
amount provided in this section is contingent on the enactment of (1) Engrossed
Substitute House Bill No. 2211 and (2) either Engrossed Substitute House Bill
No. 2326 or other legislation authorizing bonds for the state route number 520
corridor projects. If the conditions of this section are not satisfied, the amount
provided in this section shall lapse.

NEW__SECTION. Sec. 220. FOR THE DEPARTMENT OF
TRANSPORTATION—TRANSPORTATION PLANNING, DATA, AND
RESEARCH—PROGRAM T
Motor Vehicle Account—State Appropriation . .. .............. $24,724,000
Motor Vehicle Account—Federal Appropriation............... $19,116,000
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Multimodal Transportation Account—State

APPTOPIiation. . . ... vttt e $696,000
Multimodal Transportation Account—Federal
APPropriation. . .. ..o e e $2,809,000
Multimodal Transportation Account—Private/Local
APPropriation. . .. ...t $100,000
TOTAL APPROPRIATION . . ... ..ot $47,445,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $150,000 of the motor vehicle account—federal appropriation is
provided solely for the costs to develop an electronic map-based computer
application that will enable law enforcement officers and others to more easily
locate collisions and other incidents in the field.

(2) $400,000 of the motor vehicle account—state appropriation is provided
solely for a diesel multiple unit feasibility and initial planning study. The study
must evaluate potential service on the Stampede Pass line from Maple Valley to
Auburn via Covington. The study must evaluate the potential demand for
service, the business model and capital needs for launching and running the line,
and the need for improvements in switching, signaling, and tracking. A report
on the study must be submitted to the legislature by June 30, 2010.

(3) $243,000 of the motor vehicle account—state appropriation and $81,000
of the motor vehicle account—federal appropriation are provided solely for the
development of a freight database to help guide freight investment decisions and
track project effectiveness. The database must be based on truck movement
tracked through geographic information system technology. TransNow shall
contribute additional federal funds that are not appropriated in this act. The
department shall work with the freight mobility strategic investment board to
implement this database.

NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF
TRANSPORTATION—CHARGES FROM OTHER AGENCIES—

PROGRAM U

Motor Vehicle Account—State Appropriation................. $87,331,000

Motor Vehicle Account—Federal Appropriation. . ................ $400,000

Multimodal Transportation Account—State Appropriation. ......... $561,000
TOTAL APPROPRIATION . . ... ...t $88,292,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The office of financial management must provide a detailed accounting
of the revenues and expenditures of the self-insurance fund to the transportation
committees of the legislature on December 3 1st and June 30th of each year.

(2) Payments in this section represent charges from other state agencies to
the department of transportation.

(a) FOR PAYMENT OF OFFICE OF FINANCIAL MANAGEMENT
DIVISION OF RISK MANAGEMENT FEES ................. $1,639,000

(b) FOR PAYMENT OF COSTS OF THE OFFICE OF THE STATE
AUDITOR. . .o $937,000

(c) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF GENERAL
ADMINISTRATION . ... e $6,060,000
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(d) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF

PERSONNEL . ... ... $6,347,000
(e) FOR PAYMENT OF SELF-INSURANCE LIABILITY

PREMIUMS AND ADMINISTRATION. . ................... $44,418,000
(f) FOR ARCHIVES AND RECORDS MANAGEMENT. ... ... $623,000
(g) FOR OFFICE OF MINORITIES AND WOMEN BUSINESS

ENTERPRISES. . ... . $1,008,000

(h) FOR USE OF FINANCIAL AND REPORTING SYSTEMS
PROVIDED BY THE OFFICE OF FINANCIAL MANAGEMENT $1,143,000
(i) FOR POLICY AND SYSTEM ASSISTANCE FROM THE

DEPARTMENT OF INFORMATION SERVICES .............. $1,980,000
(j) FOR LEGAL SERVICE PROVIDED BY THE ATTORNEY
GENERAL'SOFFICE . ...... ... .. i $8,526,000

(k) FOR LEGAL SERVICE PROVIDED BY THE ATTORNEY
GENERAL'S OFFICE FOR THE SECOND PHASE OF THE BOLDT
LITIGATION ... e $672,000

NEW SECTION. Sec. 222. FOR THE DEPARTMENT OF
TRANSPORTATION—PUBLIC TRANSPORTATION—PROGRAM V
Regional Mobility Grant Program Account—State

AppPropriation. . . ........ .. $54,677,000
Multimodal Transportation Account—State

APPropriation. . . ... ..ot $65,795,000
Multimodal Transportation Account—Federal

APPIopriation. . ... ...ttt e $2,582,000
Multimodal Transportation Account—Private/Local

APPIopriation. . . ...ttt e $1,027,000

TOTAL APPROPRIATION . ......... ... ........ $124,081,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $25,000,000 of the multimodal transportation account—state
appropriation is provided solely for a grant program for special needs
transportation provided by transit agencies and nonprofit providers of
transportation.

(a) $5,500,000 of the amount provided in this subsection is provided solely
for grants to nonprofit providers of special needs transportation. Grants for
nonprofit providers shall be based on need, including the availability of other
providers of service in the area, efforts to coordinate trips among providers and
riders, and the cost effectiveness of trips provided.

(b) $19,500,000 of the amount provided in this subsection is provided solely
for grants to transit agencies to transport persons with special transportation
needs. To receive a grant, the transit agency must have a maintenance of effort
for special needs transportation that is no less than the previous year's
maintenance of effort for special needs transportation. Grants for transit
agencies shall be prorated based on the amount expended for demand response
service and route deviated service in calendar year 2007 as reported in the
"Summary of Public Transportation - 2007" published by the department of
transportation. No transit agency may receive more than thirty percent of these
distributions.
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(2) Funds are provided for the rural mobility grant program as follows:

(a) $8,500,000 of the multimodal transportation account—state
appropriation is provided solely for grants for those transit systems serving small
cities and rural areas as identified in the "Summary of Public Transportation -
2007" published by the department of transportation. Noncompetitive grants
must be distributed to the transit systems serving small cities and rural areas in a
manner similar to past disparity equalization programs.

(b) $8,500,000 of the multimodal transportation account—state
appropriation is provided solely to providers of rural mobility service in areas
not served or underserved by transit agencies through a competitive grant
process.

(3) $7,000,000 of the multimodal transportation account—state
appropriation is provided solely for a vanpool grant program for: (a) Public
transit agencies to add vanpools or replace vans; and (b) incentives for
employers to increase employee vanpool use. The grant program for public
transit agencies will cover capital costs only; operating costs for public transit
agencies are not eligible for funding under this grant program. Additional
employees may not be hired from the funds provided in this section for the
vanpool grant program, and supplanting of transit funds currently funding
vanpools is not allowed. The department shall encourage grant applicants and
recipients to leverage funds other than state funds. At least $1,600,000 of this
amount must be used for vanpool grants in congested corridors.

(4) $400,000 of the multimodal transportation account—state appropriation
is provided solely for a grant for a flexible carpooling pilot project program to be
administered and monitored by the department. Funds are appropriated for one
time only. The pilot project program must: Test and implement at least one
flexible carpooling system in a high-volume commuter area that enables
carpooling without prearrangement; utilize technologies that, among other
things, allow for transfer of ride credits between participants; and be a
membership system that involves prescreening to ensure safety of the
participants. The program must include a pilot project that targets commuter
traffic on the state route number 520 bridge. The department shall submit to the
legislature by December 2010 a report on the program results and any
recommendations for additional flexible carpooling programs.

(5) $3,318,000 of the multimodal transportation account—state
appropriation and $21,248,000 of the regional mobility grant program account—
state appropriation are reappropriated and provided solely for the regional
mobility grant projects identified on the LEAP Transportation Document 2007-
B, as developed April 20, 2007, or the LEAP Transportation Document 2006-D,
as developed March 8, 2006. The department shall continue to review all
projects receiving grant awards under this program at least semiannually to
determine whether the projects are making satisfactory progress. The
department shall promptly close out grants when projects have been completed,
and any remaining funds available to the office of transit mobility must be used
only to fund projects on the LEAP Transportation Document 2006-D, as
developed March 8, 2006; the LEAP Transportation Document 2007-B, as
developed April 20, 2007; or the LEAP Transportation Document 2009-B, as
developed April 24, 2009. It is the intent of the legislature to appropriate funds
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through the regional mobility grant program only for projects that will be
completed on schedule.

(6) $33,429,000 of the regional mobility grant program account—state
appropriation is provided solely for the regional mobility grant projects
identified in LEAP Transportation Document 2009-B, as developed April 24,
2009. The department shall review all projects receiving grant awards under this
program at least semiannually to determine whether the projects are making
satisfactory progress. Any project that has been awarded funds, but does not
report activity on the project within one year of the grant award, must be
reviewed by the department to determine whether the grant should be
terminated. The department shall promptly close out grants when projects have
been completed, and any remaining funds available to the office of transit
mobility must be used only to fund projects identified in LEAP Transportation
Document 2009-B, as developed April 24, 2009. The department shall provide
annual status reports on December 15, 2009, and December 15, 2010, to the
office of financial management and the transportation committees of the
legislature regarding the projects receiving the grants. It is the intent of the
legislature to appropriate funds through the regional mobility grant program only
for projects that will be completed on schedule.

(7) $300,000 of the multimodal transportation account—state appropriation
is provided solely for a transportation demand management program, developed
by the Whatcom council of governments, to further reduce drive-alone trips and
maximize the use of sustainable transportation choices. The community-based
program must focus on all trips, not only commute trips, by providing education,
assistance, and incentives to four target audiences: (a) Large work sites; (b)
employees of businesses in downtown areas; (c¢) school children; and (d)
residents of Bellingham.

(8) $130,000 of the multimodal transportation account—state appropriation
is provided solely to the department to distribute to support Engrossed Substitute
House Bill No. 2072 (special needs transportation).

(a) $80,000 of the amount provided in this subsection is provided solely for
implementation of the work group related to federal requirements in section 1,
chapter . . . (Engrossed Substitute House Bill No. 2072), Laws of 2009.

(b) $50,000 of the amount provided in this subsection is provided solely to
support the pilot project to be developed or implemented by the local
coordinating coalition comprised of a single county, described in sections 9, 10,
and 11, chapter . . . (Engrossed Substitute House Bill No. 2072), Laws of 2009.
The department shall assist the local coordinating coalition to seek funding
sufficient to fully fund the pilot project from a variety of sources including, but
not limited to, the regional transit authority serving the county, the regional
transportation planning organization serving the county, and other appropriate
state and federal agencies and grants. Development or implementation of the
pilot project is contingent on securing funding sufficient to fully fund the pilot
project.

(c) If Engrossed Substitute House Bill No. 2072 is not enacted by June 30,
2009, the amount provided in this subsection (8) lapses. If Engrossed Substitute
House Bill No. 2072 is enacted by June 30, 2009, but a commitment from other
sources to fully fund the pilot project described in (b) of this subsection has not
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been obtained by September 30, 2009, the amount provided in (b) of this
subsection lapses.

(9) Funds provided for the commute trip reduction program may also be
used for the growth and transportation efficiency center program.

(10) An affected urban growth area that has not previously implemented a
commute trip reduction program is exempt from the requirements in RCW
70.94.527 if a solution to address the state highway deficiency that exceeds the
person hours of delay threshold has been funded and is in progress during the
2009-11 fiscal biennium.

(11) $2,309,000 of the multimodal transportation account—state
appropriation is provided solely for the tri-county connection service for Island,
Skagit, and Whatcom transit agencies.

NEW__SECTION. Sec. 223. FOR THE DEPARTMENT OF
TRANSPORTATION—MARINE—PROGRAM X
Puget Sound Ferry Operations Account—State

APPropriation. . . .....vit e $400,592,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $53,110,560 of the Puget Sound ferry operations account—state
appropriation is provided solely for auto ferry vessel operating fuel in the 2009-
11 fiscal biennium. This appropriation is contingent upon the enactment of
section 716 of this act.

(2) To protect the waters of Puget Sound, the department shall investigate
nontoxic alternatives to fuel additives and other commercial products that are
used to operate, maintain, and preserve vessels.

(3) If, after the department's review of fares and pricing policies, the
department proposes a fuel surcharge, the department must evaluate other cost
savings and fuel price stabilization strategies that would be implemented before
the imposition of a fuel surcharge.

(4) The department shall strive to significantly reduce the number of injuries
suffered by Washington state ferries employees. By December 15, 2009, the
department shall submit to the office of financial management and the
transportation committees of the legislature its implementation plan to reduce
such injuries.

(5) The department shall continue to provide service to Sidney, British
Columbia. The department may place a Sidney terminal departure surcharge on
fares for out of state residents riding the Washington state ferry route that runs
between Anacortes, Washington and Sidney, British Columbia, if the cost for
landing/license fee, taxes, and additional amounts charged for docking are in
excess of $280,000 CDN. The surcharge must be limited to recovering amounts
above $280,000 CDN.

(6) The department shall analyze operational solutions to enhance service
on the Bremerton to Seattle ferry run. The Washington state ferries shall report
its analysis to the transportation committees of the legislature by December 1,
2009.

(7) The office of financial management budget instructions require agencies
to recast enacted budgets into activities. The Washington state ferries shall
include a greater level of detail in its 2011-13 omnibus transportation
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appropriations act request, as determined jointly by the office of financial
management, the Washington state ferries, and the legislative transportation
committees.

(8) $3,000,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for commercial insurance for ferry assets. The
office of financial management, after consultation with the transportation
committees of the legislature, must present a business plan for the Washington
state ferry system's insurance coverage to the 2010 legislature. The business
plan must include a cost-benefit analysis of Washington state ferries' current
commercial insurance purchased for ferry assets and a review of self-insurance
for noncatastrophic events.

(9) $1,100,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for a marketing program. The department shall
present a marketing program proposal to the transportation committees of the
legislature during the 2010 legislative session before implementing this
program. Of this amount, $10,000 is for the city of Port Townsend and $10,000
is for the town of Coupeville for mitigation expenses related to only one vessel
operating on the Port Townsend/Keystone ferry route. The moneys provided to
the city of Port Townsend and town of Coupeville are not contingent upon the
required marketing proposal.

(10) $350,000 of the Puget Sound ferry operations account—state
appropriation is provided solely for two extra trips per day during the summer of
2009 season, beyond the current schedule, on the Port Townsend/Keystone
route.

(11) When purchasing uniforms that are required by collective bargaining
agreements, the department shall contract with the lowest cost provider.

(12) The legislature finds that measuring the performance of Washington
state ferries requires the measurement of quality, timeliness, and unit cost of
services delivered to customers. Consequently, the department must develop a
set of metrics that measure that performance and report to the transportation
committees of the legislature and to the office of financial management on the
development of these measurements along with recommendations to the 2010
legislature on which measurements must become a part of the next omnibus
transportation appropriations act.

(13) As a priority task, the department is directed to propose a
comprehensive incident and accident investigation policy and appropriate
procedures, and to provide the proposal to the legislature by November 1, 2009,
using existing resources and staff expertise. In addition to consulting with ferry
system unions and the United States coast guard, the Washington state ferries is
encouraged to solicit independent outside expertise on incident and accident
investigation best practices as they may be found in other organizations with a
similar concern for marine safety. It is the intent of the legislature to enact the
policies into law and to publish that law and procedures as a manual for
Washington state ferries' accident/incident investigations. Until that time, the
Washington state ferry system must exercise particular diligence to assure that
any incident or accident investigations are conducted within the spirit of the
guidelines of this act. The proposed policy must contain, at a minimum:

(a) The definition of an incident and an accident and the type of
investigation that is required by both types of events;
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(b) The process for appointing an investigating officer or officers and a
description of the authorities and responsibilities of the investigating officer or
officers. The investigating officer or officers must:

(i) Have the appropriate training and experience as determined by the
policy;

(i1) Not have been involved in the incident or accident so as to avoid any
conflict of interest;

(iii) Have full access to all persons, records, and relevant organizations that
may have information about or may have contributed to, directly or indirectly,
the incident or accident under investigation, in compliance with any affected
employee's or employees' respective collective bargaining agreement and state
laws and rules regarding public disclosure under chapter 42.56 RCW;

(iv) Be provided with, if requested by the investigating officer or officers,
appropriate outside technical expertise; and

(v) Be provided with staff and legal support by the Washington state ferries
as may be appropriate to the type of investigation;

(c) The process of working with the affected employee or employees in
accordance with the employee's or employees' respective collective bargaining
agreement and the appropriate union officials, within protocols afforded to all
public employees;

(d) The process by which the United States coast guard is kept informed of,
interacts with, and reviews the investigation;

(e) The process for review, approval, and implementation of any approved
recommendations within the department; and

(f) The process for keeping the public informed of the investigation and its
outcomes, in compliance with any affected employee's or employees' respective
collective bargaining agreement and state laws and rules regarding public
disclosure under chapter 42.56 RCW.

NEW_SECTION. Sec. 224. FOR THE DEPARTMENT OF
TRANSPORTATION—RAIL—PROGRAM Y—OPERATING

Multimodal Transportation Account—State
ApPropriation. . .. ... ... $34,933,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $29,091,000 of the multimodal transportation account—state
appropriation is provided solely for the Amtrak service contract and Talgo
maintenance contract associated with providing and maintaining the state-
supported passenger rail service. Upon completion of the rail platform project in
the city of Stanwood, the department shall provide daily Amtrak Cascades
service to the city.

(2) Amtrak Cascade runs may not be eliminated.

(3) The department shall begin planning for a third roundtrip Cascades train
between Seattle and Vancouver, B.C. by 2010.

NEW _SECTION. Sec. 225. FOR THE DEPARTMENT OF
TRANSPORTATION—LOCAL PROGRAMS—PROGRAM 7—
OPERATING
Motor Vehicle Account—State Appropriation. ................. $8,739,000
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Motor Vehicle Account—Federal Appropriation................ $2,567,000
TOTAL APPROPRIATION . ....... ... ... .. $11,306,000

NEW SECTION. Sec. 226. The legislature recognizes that the department
of transportation operates a seventh administrative region, including the urban
corridors office. Therefore, the legislature intends that the secretary of the
department of transportation identify and implement operational efficiencies.
This may result in a decrease in the number of total regions and the amount of
regional staff. The secretary shall report to the office of financial management
and the joint transportation committee by January 2010 with a report regarding
how the operational efficiencies were achieved.

TRANSPORTATION AGENCIES—CAPITAL

NEW_SECTION. Sec. 301. FOR THE WASHINGTON STATE
PATROL
State Patrol Highway Account—State Appropriation ............ $3,126,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $1,626,000 of the state patrol highway account—state appropriation is
provided solely for the following minor works projects: $450,000 for Shelton
training academy roofs; $150,000 for HVAC control replacements; $168,000 for
upgrades to scales; $50,000 for Bellevue electrical equipment upgrades; $90,000
for South King detachment window replacement; $200,000 for the replacement
of the Naselle radio tower, generator shelter, and fence; $200,000 for unforeseen
emergency repairs; and $318,000 for the Shelton training academy drive course/
skid pan repair.

(2) $1,500,000 of the state patrol highway account—state appropriation is
provided solely for the Shelton academy of the Washington state patrol and is
contingent upon a signed agreement between the city of Shelton, the department
of corrections, and the Washington state patrol that provides for an on-going
payment to these three entities, based on their percentage of the total investment
in the project, from all hookup fees, late comer fees, LIDS, and all other initial
fees collected for the new waste water treatment lines, waste water plants, water
lines, and water systems.

NEW SECTION. Sec. 302. FOR THE COUNTY ROAD
ADMINISTRATION BOARD

Rural Arterial Trust Account—State Appropriation. ............ $51,000,000
Motor Vehicle Account—State Appropriation . ................. $1,048,000

County Arterial Preservation Account—State
APPIoOPriation. . ... vv ettt $31,400,000
TOTAL APPROPRIATION .. ........ ... ...t $83,448,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,048,000 of the motor vehicle account—state appropriation may be
used for county ferry projects as developed pursuant to RCW 47.56.725(4).

(2) The appropriations in this section include funding to counties to assist
them in efforts to recover from federally declared emergencies, by providing
capitalization advances and local match for federal emergency funding as
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determined by the county road administration board. The county road
administration board shall specifically identify any such selected projects and
shall include information concerning such selected projects in its next annual
report to the legislature.

NEW SECTION. Sec. 303. FOR THE TRANSPORTATION
IMPROVEMENT BOARD

Small City Pavement and Sidewalk Account—State

ApPropriation. .. ... $5,779,000
Urban Arterial Trust Account—State Appropriation . .......... $122,400,000
Transportation Improvement Account—State

APPropriation. ... ....u $85,643,000

TOTAL APPROPRIATION . . ........... ... ..., $213,822,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The transportation improvement account—state appropriation includes
up to $7,143,000 in proceeds from the sale of bonds authorized in RCW
47.26.500.

(2) The urban arterial trust account—state appropriation includes up to
$15,000,000 in proceeds from the sale of bonds authorized in RCW 47.26.420.

NEW__SECTION. Sec. 304. FOR THE DEPARTMENT OF
TRANSPORTATION. As part of its budget submittal for the 2011-13 fiscal
biennium, the department shall provide an update to the report provided to the
legislature in 2008 that:

(1) Compares the original project cost estimates approved in the 2003 and
2005 project lists to the completed cost of the project, or the most recent
legislatively approved budget and total project costs for projects not yet
completed;

(2) Identifies highway projects that may be reduced in scope and still
achieve a functional benefit;

(3) Identifies highway projects that have experienced scope increases and
that can be reduced in scope;

(4) Identifies highway projects that have lost significant local or regional
contributions that were essential to completing the project; and

(5) Identifies contingency amounts allocated to projects.

NEW__SECTION. Sec. 305. FOR THE DEPARTMENT OF
TRANSPORTATION—PROGRAM D (DEPARTMENT OF
TRANSPORTATION-ONLY PROJECTS)—CAPITAL
Motor Vehicle Account—State Appropriation. . ................ $4,810,000

(1) $1,198,000 of the motor vehicle account—state appropriation is
provided solely for the Olympic region site acquisition debt service payments
and administrative costs associated with capital improvement and preservation
project and financial management.

(2) $3,612,000 of the motor vehicle account—state appropriation is
provided solely for high priority safety projects that are directly linked to
employee safety, environmental risk, or minor works that prevent facility
deterioration. This includes the administrative costs associated with those
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projects and the reconstruction of the Wandermere facility that was destroyed in
the 2008-09 winter storms.

NEW__SECTION. Sec. 306. FOR THE DEPARTMENT OF
TRANSPORTATION—IMPROVEMENTS—PROGRAM I
Multimodal Transportation Account—State

APPropriation. . . ........ .. $1,000
Transportation Partnership Account—State

APPropriation. .. ...t $1,723,834,000
Motor Vehicle Account—State Appropriation................. $80,735,000
Motor Vehicle Account—Federal Appropriation.............. $410,341,000
Motor Vehicle Account—Private/Local

APPropriation. . . ......ui i $65,494,000
Special Category C Account—State Appropriation............. $24,549,000
Transportation 2003 Account (Nickel Account)—State

Appropriation. .. ....... ... $703,708,000
Freight Mobility Multimodal Account—State

APPropriation. . .. .....uii $4,422.,000
Tacoma Narrows Toll Bridge Account—State Appropriation . . ... ... $788,000
State Route Number 520 Corridor Account—State

Appropriation. .. ....... .. $106,000,000

TOTAL APPROPRIATION . ..................... $3,119,872,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Except as provided otherwise in this section, the entire transportation
2003 account (nickel account) appropriation and the entire transportation
partnership account appropriation are provided solely for the projects and
activities as listed by fund, project, and amount in LEAP Transportation
Document 2009-1 as developed April 24, 2009, Program - Highway
Improvement Program (I). However, limited transfers of specific line-item
project appropriations may occur between projects for those amounts listed
subject to the conditions and limitations in section 603 of this act.

(2) As a result of economic changes since the initial development of the
improvement program budget for the 2009-11 fiscal biennium, the department
has received bids on construction contracts over the last several months that are
favorable with respect to current estimates of project costs. National economic
forecasts indicate that inflationary pressures are likely to remain lower than
previously expected for the next several years. As a result, the nominal project
cost totals shown in LEAP Transportation Document 2009-1 in aggregate for the
2009-11 fiscal biennium and the 2011-13 fiscal biennium are expected to exceed
the likely amount necessary to deliver the projects listed within those biennia by
$63,500,000 in the 2009-11 fiscal biennium and $52,700,000 in the 2011-13
fiscal biennium. The appropriations provided in this section for the projects in
those biennia are therefore $63,500,000 less in the 2009-11 fiscal biennium and
$52,700,000 less in the 2011-13 fiscal biennium than the aggregate total of
project costs listed. It is the intent of the legislature that the department shall
deliver the projects listed in LEAP Transportation Document 2009-1 within the
time, scope, and budgets identified in that document, provided that the prices of
commodities used in transportation projects do not differ significantly from
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those assumed for the 2009-11 and 2011-13 fiscal biennia in the March 2009
forecast of the economic and revenue forecast council.

(3) $162,900,000 of the transportation partnership account—state
appropriation and $106,000,000 of the state route number 520 corridor
account—state appropriation are provided solely for the state route number 520
bridge replacement and HOV project. The department shall submit an
application for the eastside transit and HOV project to the supplemental
discretionary grant program for regionally significant projects as provided in the
American Recovery and Reinvestment Act of 2009. Eastside state route number
520 improvements shall be designed and constructed to accommodate a future
full interchange at 124th Avenue Northeast. Concurrent with the eastside transit
and HOV project, the department shall conduct engineering design of a full
interchange at 124th Avenue Northeast. The amount provided in this subsection
from the state route number 520 corridor account—state appropriation is
contingent on the enactment of (a) Engrossed Substitute House Bill No. 2211
and (b) either Engrossed Substitute House Bill No. 2326 or other legislation
authorizing bonds for the state route number 520 corridor projects. If the
conditions of this subsection are not satisfied, the state route number 520
corridor account—state appropriation shall lapse.

(4) As required under section 305(6), chapter 518, Laws of 2007, the
department shall report by January 2010 to the transportation committees of the
legislature on the findings of the King county noise reduction solutions pilot
project.

(5) Funding allocated for mitigation costs is provided solely for the purpose
of project impact mitigation, and shall not be used to develop or otherwise
participate in the environmental assessment process.

(6) The department shall apply for surface transportation program (STP)
enhancement funds to be expended in lieu of or in addition to state funds for
eligible costs of projects in Programs I and P including, but not limited to, the
SR 518, SR 520, Columbia river crossing, and Alaskan Way viaduct projects.

(7) The department shall, on a quarterly basis beginning July 1, 2009,
provide to the office of financial management and the legislature reports
providing the status on each active project funded in part or whole by the
transportation 2003 account (nickel account) or the transportation partnership
account. Funding provided at a programmatic level for transportation
partnership account and transportation 2003 account (nickel account) projects
relating to bridge rail, guard rail, fish passage barrier removal, and roadside
safety projects should be reported on a programmatic basis. Projects within this
programmatic level funding should be completed on a priority basis and scoped
to be completed within the current programmatic budget. The department shall
work with the office of financial management and the transportation committees
of the legislature to agree on report formatting and elements. Elements must
include, but not be limited to, project scope, schedule, and costs. For new
construction contracts valued at fifteen million dollars or more, the department
must also use an earned value method of project monitoring. The department
shall also provide the information required under this subsection on a quarterly
basis via the transportation executive information systems (TEIS).
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(8) The transportation 2003 account (nickel account)—state appropriation
includes up to $628,000,000 in proceeds from the sale of bonds authorized by
RCW 47.10.861.

(9) The transportation partnership account—state appropriation includes up
to $1,360,528,000 in proceeds from the sale of bonds authorized in RCW
47.10.873.

(10) The special category C account—state appropriation includes up to
$22,127,000 in proceeds from the sale of bonds authorized in RCW 47.10.812.

(11) The motor vehicle account—state appropriation includes up to
$31,500,000 in proceeds from the sale of bonds authorized in RCW 47.10.843.

(12) The department must prepare a tolling study for the Columbia river
crossing project. While conducting the study, the department must coordinate
with the Oregon department of transportation to perform the following activities:

(a) Evaluate the potential diversion of traffic from Interstate 5 to other parts
of the transportation system when tolls are implemented on Interstate 5 in the
vicinity of the Columbia river;

(b) Evaluate the most advanced tolling technology to maintain travel time
speed and reliability for users of the Interstate 5 bridge;

(c) Evaluate available active traffic management technology to determine
the most effective options for technology that could maintain travel time speed
and reliability on the Interstate 5 bridge;

(d) Confer with the project sponsor's council, as well as local and regional
governing bodies adjacent to the Interstate 5 Columbia river crossing corridor
and the Interstate 205 corridor regarding the implementation of tolls, the impacts
that the implementation of tolls might have on the operation of the corridors, the
diversion of traffic to local streets, and potential mitigation measures;

(e) Regularly report to the Washington transportation commission regarding
the progress of the study for the purpose of guiding the commission's potential
toll setting on the facility;

(f) Research and evaluate options for a potential toll-setting framework
between the Oregon and Washington transportation commissions;

(g) Conduct public work sessions and open houses to provide information to
citizens, including users of the bridge and business and freight interests,
regarding implementation of tolls on the Interstate 5 and to solicit citizen views
on the following items:

(1) Funding a portion of the Columbia river crossing project with tolls;

(i1) Implementing variable tolling as a way to reduce congestion on the
facility; and

(iii) Tolling Interstate 205 separately as a management tool for the broader
state and regional transportation system; and

(h) Provide a report to the governor and the legislature by January 2010.

(13)(a) By January 2010, the department must prepare a traffic and revenue
study for Interstate 405 in King county and Snohomish county that includes
funding for improvements and high occupancy toll lanes, as defined in RCW
47.56.401, for traffic management. The department must develop a plan to
operate up to two high occupancy toll lanes in each direction on Interstate 405.

(b) For the facility listed in (a) of this subsection, the department must:

(1) Confer with the mayors and city councils of jurisdictions in the vicinity
of the project regarding the implementation of high occupancy toll lanes and the

[ 2400 |



WASHINGTON LAWS, 2009 Ch. 470

impacts that the implementation of these high occupancy toll lanes might have
on the operation of the corridor and adjacent local streets;

(i1) Conduct public work sessions and open houses to provide information to
citizens regarding implementation of high occupancy toll lanes and to solicit
citizen views;

(i) Regularly report to the Washington transportation commission
regarding the progress of the study for the purpose of guiding the commission's
toll setting on the facility; and

(iv) Provide a report to the governor and the legislature by January 2010.

(14) $9,199,985 of the motor vehicle account—state appropriation is
provided solely for project 1002241, as identified in the LEAP transportation
document in subsection (1) of this section: US 2 high priority safety project.
Expenditure of these funds is for safety projects on state route number 2 between
Monroe and Gold Bar, which may include median rumble strips, traffic cameras,
and electronic message signs.

(15) Expenditures for the state route number 99 Alaskan Way viaduct
replacement project must be made in conformance with Engrossed Substitute
Senate Bill No. 5768.

(16) The department shall conduct a public outreach process to identify and
respond to community concerns regarding the Belfair bypass. The process must
include representatives from Mason county, the legislature, area businesses, and
community members. The department shall use this process to consider and
develop design alternatives that alter the project's scope so that the community's
needs are met within the project budget. The department shall provide a report
on the process and outcomes to the legislature by June 30, 2010.

(17) The legislature is committed to the timely completion of R8A which
supports the construction of sound transit's east link. Following the completion
of the independent analysis of the methodologies to value the reversible lanes on
Interstate 90 which may be used for high capacity transit as directed in section
204 of this act, the department shall complete the process of negotiations with
sound transit. Such agreement shall be completed no later than December 1,
20009.

(18) $250,000 of the motor vehicle account—state appropriation is provided
solely for the design and construction of a right turn lane to improve visibility
and traffic flow on state route number 195 and Cheney-Spokane Road.

(19) $846,700 of the motor vehicle account—federal appropriation and
$17,280 of the motor vehicle account—state appropriation are provided solely
for the Westview school noise wall.

(20) $1,360 of the motor vehicle account—state appropriation and $35,786
of the motor vehicle account—federal appropriation are provided solely for
interchange design and planning work on US 12 at A Street and Tank Farm
Road.

(21) $20,011,125 of the transportation partnership account—state
appropriation, $2,550 of the motor vehicle account—state appropriation,
$30,003,473 of the motor vehicle account—private/local appropriation, and
$1,482,066 of the motor vehicle account—federal appropriation are provided
solely for the I-5/Columbia river crossing/Vancouver project. The funding
described in this subsection includes a $30,003,473 contribution from the state
of Oregon.
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(22) It is important that the public and policymakers have accurate and
timely access to information related to the Alaskan Way viaduct replacement
project as it proceeds to, and during, the construction of all aspects of the project
including, but not limited to, information regarding costs, schedules, contracts,
project status, and neighborhood impacts. Therefore, it is the intent of the
legislature that the state, city, and county departments of transportation establish
a single source of accountability for integration, coordination, tracking, and
information of all requisite components of the replacement project, which must
include, at a minimum:

(a) A master schedule of all subprojects included in the full replacement
project or program; and

(b) A single point of contact for the public, media, stakeholders, and other
interested parties.

(23) The state route number 520 corridor account—state appropriation
includes up to $106,000,000 in proceeds from the sale of bonds authorized in
Engrossed Substitute House Bill No. 2326 or in legislation authorizing bonds for
the state route number 520 corridor projects. If Engrossed Substitute House Bill
No. 2326, or legislation authorizing bonds for the state route number 520
corridor projects, is not enacted by June 30, 2009, the amount provided in this
subsection shall lapse.

(24) The department shall evaluate a potential deep bore culvert for the state
route number 305/Bjorgen creek fish barrier project identified as project
330514A in LEAP Transportation Document ALL PROJECTS 2009-2, as
developed April 24, 2009. The department shall evaluate whether a deep bore
culvert will be a less costly alternative than a traditional culvert since a
traditional culvert would require extensive road detours during construction.

(25) Project number 330215A in the LEAP transportation document
described in subsection (1) of this section is expanded to include safety and
congestion improvements from the Key Peninsula Highway to the vicinity of
Purdy. The department shall consult with the Washington traffic safety
commission to ensure that this project includes improvements at intersections
and along the roadway to reduce the frequency and severity of collisions related
to roadway conditions and traffic congestion.

(26) $10,600,000 of the transportation partnership account—state
appropriation is provided solely for project 109040Q, the Interstate 90 Two Way
Transit and HOV Improvements—Stage 2 and 3 project, as indicated in the
LEAP transportation document referenced in subsection (1) of this section.
Funds shall be used solely for preliminary engineering on stages 2 and 3 of this
project.

(27) The department shall continue to work with the local partners in
developing transportation solutions necessary for the economic growth in the
Red Mountain American Viticulture Area of Benton county.

(28) For highway construction projects where the department considers
agricultural lands of long-term commercial significance, as defined in RCW
36.70A.030, in reviewing and selecting sites to meet environmental mitigation
requirements under the national environmental policy act (42 U.S.C. Sec. 4321
et seq.) and the state environmental policy act (chapter 43.21C RCW), the
department shall, to the greatest extent possible, consider using public land first.
If public lands are not available that meet the required environmental mitigation

[2402]



WASHINGTON LAWS, 2009 Ch. 470

needs, the department may use other sites while making every effort to avoid any
net loss of agricultural lands that have a designation of long-term commercial
significance.

(29) Within the motor vehicle account—state appropriation and motor
vehicle account—federal appropriation, the department may transfer funds
between programs I and P, except for funds that are otherwise restricted in this
act.

(30) Within the amounts provided in this section, $200,000 of the
transportation partnership account—state appropriation is provided solely for the
department to prepare a comprehensive tolling study of the state route number
167 corridor to determine the feasibility of administering tolls within the
corridor, identified as project number 316718A in the LEAP transportation
document described in subsection (1) of this section. The department shall
report to the joint transportation committee by September 30, 2010. The
department shall regularly report to the Washington transportation commission
regarding the progress of the study for the purpose of guiding the commission's
potential toll setting on the facility. The elements of the study must include, at a
minimum:

(a) The potential for value pricing to generate revenues for needed
transportation facilities within the corridor;

(b) Maximizing the efficient operation of the corridor; and

(c) Economic considerations for future system investments.

(31) Within the amounts provided in this section, $200,000 of the
transportation partnership account—state appropriation is provided solely for the
department to prepare a comprehensive tolling study of the state route number
509 corridor to determine the feasibility of administering tolls within the
corridor, identified as project number 850901F in the LEAP transportation
document described in subsection (1) of this section. The department shall
report to the joint transportation committee by September 30, 2010. The
department shall regularly report to the Washington transportation commission
regarding the progress of the study for the purpose of guiding the commission's
potential toll setting on the facility. The elements of the study must include, at a
minimum:

(a) The potential for value pricing to generate revenues for needed
transportation facilities within the corridor;

(b) Maximizing the efficient operation of the corridor; and

(c) Economic considerations for future system investments.

(32) Within the amounts provided in this section, $28,000,000 of the
transportation partnership account—state appropriation is for project 600010A,
as identified in the LEAP transportation document in subsection (1) of this
section: NSC-North Spokane corridor design and right-of-way - new alignment.
Expenditure of these funds is for preliminary engineering and right-of-way
purchasing to prepare for four lanes to be built from where existing construction
ends at Francis Avenue for three miles to the Spokane river. Additionally, any
savings realized on project 600001A, as identified in the LEAP transportation
document in subsection (1) of this section: US 395/NSC-Francis Avenue to
Farwell Road - New Alignment, must be applied to project 600010A.

(33) $400,000 of the motor vehicle account—state appropriation is provided
solely for the department to conduct a state route number 2 route development
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plan that will identify essential improvements needed between the port of
Everett/Naval station and approaching the state route number 9 interchange near
the city of Snohomish.

(34) If the SR 26 - Intersection and Illumination Improvements are not
completed by June 30, 2009, the department shall ensure that the improvements
are completed as soon as practicable after June 30, 2009, and shall submit
monthly progress reports on the improvements beginning July 1, 2009.

(35) $200,000 of the transportation partnership account—state
appropriation, identified on project number 400506A in the LEAP transportation
document described in subsection (1) of this section, is provided solely for the
department to work with the department of archacology and historic preservation
to ensure that the cultural resources investigation is properly conducted on the
Columbia river crossing project. This project must be conducted with active
archaeological management and result in one report that spans the single cultural
area in Oregon and Washington. Additionally, the department shall establish a
scientific peer review of independent archaecologists that are knowledgeable
about the region and its cultural resources.

(36) The department shall work with the department of archaeology and
historic preservation to ensure that the cultural resources investigation is
properly conducted on all mega-highway projects and large ferry terminal
projects.  These projects must be conducted with active archaeological
management. Additionally, the department shall establish a scientific peer
review of independent archaeologists that are knowledgeable about the region
and its cultural resources.

(37) Within the amounts provided in this section, $1,500,000 of the motor
vehicle account—state appropriation is provided solely for necessary work along
the south side of SR 532, identified as project number 053255C in the LEAP
transportation document described in subsection (1) of this section.

(38) $10,000,000 of the transportation partnership account—state
appropriation is provided solely for the Spokane street viaduct portion of project
8099367, SR 99/Alaskan Way Viaduct — Replacement project as indicated in the
LEAP transportation document referenced in subsection (1) of this section.

(39) The department shall conduct a public outreach process to identify and
respond to community concerns regarding the portion of John's Creek Road that
connects state route number 3 and state route number 101. The process must
include representatives from Mason county, the legislature, area businesses, and
community members. The department shall use this process to consider,
develop, and design a project scope so that the community's needs are met for
the lowest cost. The department shall provide a report on the process and
outcomes to the legislature by June 30, 2010.

(40) The department shall apply for the competitive portion of federal
transit administration funds for eligible transit-related costs of the state route
number 520 bridge replacement and HOV project and the Columbia river
crossing project. The federal funds described in this subsection must not include
those federal transit administration funds distributed by formula. The
department shall provide a report regarding this effort to the legislature by
January 1, 2010.
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NEW SECTION. Sec. 307. FOR THE DEPARTMENT OF
TRANSPORTATION—PRESERVATION—PROGRAM P
Transportation Partnership Account—State

ApPropriation. .. ........ .. $103,077,000
Motor Vehicle Account—State Appropriation................. $88,142,000
Motor Vehicle Account—Federal Appropriation.............. $524,954,000
Motor Vehicle Account—Private/Local Appropriation . .......... $6,417,000
Transportation 2003 Account (Nickel Account)—State

APPropriation. . .. ....... .t $7,237,000
Puyallup Tribal Settlement Account—State

APPropriation. . . ... .o vttt $6,500,000

TOTAL APPROPRIATION . ........... ... ....... $736,327,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Except as provided otherwise in this section, the entire transportation
2003 account (nickel account) appropriation and the entire transportation
partnership account appropriation are provided solely for the projects and
activities as listed by fund, project, and amount in LEAP Transportation
Document 2009-1 as developed April 24, 2009, Program - Highway
Preservation Program (P). However, limited transfers of specific line-item
project appropriations may occur between projects for those amounts listed
subject to the conditions and limitations in section 603 of this act.

(2) $544,639 of the motor vehicle account—federal appropriation and
$455,361 of the motor vehicle account—state appropriation are provided solely
for project 602110F, as identified in the LEAP transportation document in
subsection (1) of this section: SR 21/Keller ferry boat - Preservation. Funds are
provided solely for preservation work on the existing vessel, the Martha S.

(3) The department shall apply for surface transportation program (STP)
enhancement funds to be expended in lieu of or in addition to state funds for
eligible costs of projects in Programs I and P.

(4) $6,500,000 of the Puyallup tribal settlement account—state
appropriation is provided solely for mitigation costs associated with the Murray
Morgan/11th Street bridge demolition. The department may negotiate with the
city of Tacoma for the purpose of transferring ownership of the Murray Morgan/
11th Street bridge to the city. If the city agrees to accept ownership of the
bridge, the department may use the Puyallup tribal settlement account
appropriation and other appropriated funds for bridge rehabilitation, bridge
replacement, bridge demolition, and related mitigation. The department's
participation, including prior expenditures, may not exceed $39,953,000. Funds
may not be expended unless the city of Tacoma agrees to take ownership of the
bridge in its entirety and provides that the payment of these funds extinguishes
any real or implied agreements regarding future bridge expenditures.

(5) The department and the city of Tacoma must present to the legislature an
agreement on the timing of the transfer of ownership of the Murray Morgan/11th
Street bridge and any additional necessary state funding required to achieve the
transfer and rehabilitation of the bridge by January 1, 2010.

(6) The department shall, on a quarterly basis beginning July 1, 2009,
provide to the office of financial management and the legislature reports
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providing the status on each active project funded in part or whole by the
transportation 2003 account (nickel account) or the transportation partnership
account. Funding provided at a programmatic level for transportation
partnership account projects relating to seismic bridges should be reported on a
programmatic basis. Projects within this programmatic level funding should be
completed on a priority basis and scoped to be completed within the current
programmatic budget. The department shall work with the office of financial
management and the transportation committees of the legislature to agree on
report formatting and elements. Elements must include, but not be limited to,
project scope, schedule, and costs. For new construction contracts valued at
fifteen million dollars or more, the department must also use an earned value
method of project monitoring. The department shall also provide the
information required under this subsection on a quarterly basis via the
transportation executive information systems (TEIS).

(7) The department of transportation shall continue to implement the lowest
life cycle cost planning approach to pavement management throughout the state
to encourage the most effective and efficient use of pavement preservation
funds. Emphasis should be placed on increasing the number of roads addressed
on time and reducing the number of roads past due.

(8)(a) The department shall conduct an analysis of state highway pavement
replacement needs for the next ten years. The report must include:

(1) The current backlog of asphalt and concrete pavement preservation
projects;

(i1) The level of investment needed to reduce or eliminate the backlog and
resume the lowest life-cycle cost;

(iii) Strategies for addressing the recent rapid escalation of asphalt prices,
including alternatives to using hot mix asphalt;

(iv) Criteria for determining which type of pavement will be used for
specific projects, including annualized cost per mile, traffic volume per lane
mile, and heavy truck traffic volume per lane mile; and

(v) The use of recycled asphalt and concrete in state highway construction
and the effect on highway pavement replacement needs.

(b) Additionally, the department shall work with the department of ecology,
the county road administration board, and the transportation improvement board
to explore and explain the potential use of permeable asphalt and concrete
pavement in state highway construction as an alternative method of storm water
mitigation and the potential effects on highway pavement replacement needs.

(¢) The department shall submit the report to the office of financial
management and the transportation committees of the legislature by December
1, 2010, in order to inform the development of the 2011-13 omnibus
transportation appropriations act.

(9) $1,722 of the motor vehicle account—state appropriation, $9,608,115 of
the motor vehicle account—federal appropriation, and $272,141 of the
transportation partnership account—state appropriation are provided solely for
the SR 104/Hood Canal bridge - replace east half project, identified as project
310407B in the LEAP transportation document described in subsection (1) of
this section.

(10) Within the motor vehicle account—state appropriation and motor
vehicle account—federal appropriation, the department may transfer funds
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between programs I and P, except for funds that are otherwise restricted in this
act.

(11) Within the amounts provided in this section, $1,510,000 of the motor
vehicle account—state appropriation is provided solely to complete the
rehabilitation of the SR 532/84th Avenue NW bridge deck.

(12) $1,500,000 of the motor vehicle account—federal appropriation is
provided solely for the environmental impact statement and preliminary
planning for the replacement of the state route number 9 Snohomish river bridge.

NEW SECTION. Sec. 308. FOR THE DEPARTMENT OF
TRANSPORTATION—TRAFFIC OPERATIONS—PROGRAM Q—
CAPITAL

Motor Vehicle Account—State Appropriation. ................. $6,394,000
Motor Vehicle Account—Federal Appropriation................ $9,262,000
TOTAL APPROPRIATION . . ... ...t $15,656,000
NEW__SECTION. Sec. 309. FOR THE DEPARTMENT OF
TRANSPORTATION—WASHINGTON STATE FERRIES

CONSTRUCTION—PROGRAM W
Puget Sound Capital Construction Account—State

APPropriation. . . ......vi e $118,752,000
Puget Sound Capital Construction Account—Federal

APPIOpriation. . . ... vvu it $38,306,000
Puget Sound Capital Construction Account—Local

APPropriation. . . ......ouu ittt $8,492,000
Transportation 2003 Account (Nickel Account)—State

APPropriation. . . ......ueuii e $51,734,000
Transportation Partnership Account—State

APPropriation. . . ........it i $67,234,000
Multimodal Transportation Account—State Appropriation. ......... $170,000

TOTAL APPROPRIATION . ...................... $284,688,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $118,752,000 of the Puget Sound capital construction account—state
appropriation, $38,306,000 of the Puget Sound capital construction account—
federal appropriation, $8,492,000 of the Puget Sound capital construction
account—local appropriation, $67,234,000 of the transportation partnership
account—state appropriation, $51,734,000 of the transportation 2003 account
(nickel account)—state appropriation, and $170,000 of the multimodal
transportation account—state appropriation are provided solely for ferry capital
projects, project support, and administration as listed in LEAP Transportation
Document ALL PROJECTS 2009-2 as developed April 24, 2009, Program -
Ferries Construction Program (W). Of the total appropriation, a maximum of
$10,627,000 may be used for administrative support, a maximum of $8,184,000
may be used for terminal project support, and a maximum of $4,497,000 may be
used for vessel project support.

(2) $51,734,000 of the transportation 2003 account (nickel account)—state
appropriation and $63,100,000 of the transportation partnership account—state
appropriation are provided solely for the acquisition of three new Island Home
class ferry vessels subject to the conditions of RCW 47.56.780. The department
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shall pursue a contract for the second and third Island Home class ferry vessels
with an option to purchase a fourth Island Home class ferry vessel. However, if
sufficient resources are available to build one 144-auto vessel prior to exercising
the option to build the fourth Island Home class ferry vessel, procurement of the
fourth Island Home class ferry vessel will be postponed and the department shall
pursue procurement of a 144-auto vessel.

(a) The first two Island Home class ferry vessels must be placed on the Port
Townsend-Keystone route.

(b) The department may add additional passenger capacity to one of the
Island Home class ferry vessels to make it more flexible within the system in the
future, if doing so does not require additional staffing on the vessel.

(c) Cost savings from the following initiatives will be included in the
funding of these vessels: The department's review and update of the vessel life-
cycle cost model as required under this section; and the implementation of
technology efficiencies as required under section 602 of this act.

(3) $2,450,000 of the Puget Sound capital construction account—state
appropriation is provided solely for contingencies associated with closing out the
existing contract for the technical design of the 144-auto vessel and the storage
and maintenance of vessel owner-furnished equipment already procured. The
department shall use as much of the already procured equipment as is practicable
on the Island Home class ferry vessel if it is likely to be obsolete before it is used
in procured 144-auto vessels.

(4) $6,300,000 of the Puget Sound capital construction account—state
appropriation is provided solely for emergency capital costs.

(5) The Anacortes terminal may be replaced if additional federal funds are
sought and received by the department. If federal funds received are not
sufficient to replace the terminal, only usable, discrete phases of the project, up
to the amount of federal funds received, may be constructed with the funds.

(6) $3,965,000 of the Puget Sound capital construction account—state
appropriation is provided solely for the following vessel projects: Waste heat
recovery pilot project; steering gear ventilation pilot project; and a new
propulsion system for the MV Yakima. Before beginning these projects, the
Washington state ferries must ensure the vessels' out-of-service time does not
negatively impact service to the system.

(7) The department shall pursue purchasing a foreign-flagged vessel for
service on the Anacortes, Washington to Sidney, British Columbia ferry route.

(8) The department shall provide to the office of financial management and
the legislature quarterly reports providing the status on each project listed in this
section and in the project lists submitted pursuant to this act and on any
additional projects for which the department has expended funds during the
2009-11 fiscal biennium. Elements must include, but not be limited to, project
scope, schedule, and costs. The department shall also provide the information
required under this subsection via the transportation executive information
systems (TEIS). The quarterly report regarding the status of projects identified
on the list referenced in subsection (1) of this section must be developed
according to an earned value method of project monitoring.

(9) The department shall review and adjust its capital program staffing
levels to ensure staffing is at the most efficient level necessary to implement the
capital program in the omnibus transportation appropriations act. The
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Washington state ferries shall report this review and adjustment to the office of
financial management and the house and senate transportation committees of the
legislature by July 2009.

(10) $3,763,000 of the total appropriation is provided solely for the
Washington state ferries to develop a reservation system. The department shall
complete a predesign study and present the study to the joint transportation
committee by November 1, 2009. This analysis must include an evaluation of
the compatibility of the Washington state ferries' electronic fare system,
proposed reservation system, and the implementation of smart card. The
department may not implement a statewide reservation system until the
department is authorized to do so in the 2010 supplemental omnibus
transportation appropriations act.

(11) $1,200,000 of the total appropriation is provided solely for improving
the toll booth configuration at the Port Townsend and Keystone ferry terminals.

(12) $3,249,915 of the total appropriation is provided solely for continued
permitting and archaeological work in order to determine the feasibility of
relocating the Mukilteo ferry terminal. In order to ensure that the cultural
resources investigation is properly conducted in a coordinated fashion, the
department shall work with the department of archaeology and historic
preservation and shall conduct work with active archaeological management.
The department shall seek additional federal funding for this project.

(13) The department shall develop a proposed ferry vessel maintenance,
preservation, and improvement program and present it to the transportation
committees of the legislature by July 1, 2010. The proposal must:

(a) Improve the basis for budgeting vessel maintenance, preservation, and
improvement costs and for projecting those costs into a sixteen-year financial
plan;

(b) Limit the amount of planned out-of-service time to the greatest extent
possible, including options associated with department staff as well as
commercial shipyards. At a minimum, the department shall consider the
following:

(i) The costs compared to benefits of Eagle Harbor repair and maintenance
facility operations options to include staffing costs and benefits in terms of
reduced out-of-service time;

(i1) The maintenance requirements for on-vessel staff, including the benefits
of a systemwide standard;

(iii) The costs compared to benefits of staff performing preservation or
maintenance work, or both, while the vessel is underway, tied up between
sailings, or not deployed;

(iv) A review of the department's vessel maintenance, preservation, and
improvement program contracting process and contractual requirements;

(v) The costs compared to benefits of allowing for increased costs
associated with expedited delivery;

(vi) A method for comparing the anticipated out-of-service time of proposed
projects and other projects planned during the same construction period;

(vii) Coordination with required United States coast guard dry dockings;

(viii) A method for comparing how proposed projects relate to the service
requirements of the route on which the vessel normally operates; and
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(ix) A method for evaluating the ongoing maintenance and preservation
costs associated with proposed improvement projects; and

(c) Be based on the service plan in the capital plan, recognizing that vessel
preservation and improvement needs may vary by route.

(14) $247,000 of the Puget Sound capital construction account—state
appropriation is provided solely for the Washington state ferries to review and
update its vessel life-cycle cost model and report the results to the house of
representatives and senate transportation committees of the legislature by
December 1, 2009. This review will evaluate the impact of the planned out-of-
service periods scheduled for each vessel on the ability of the overall system to
deliver uninterrupted service and will assess the risk of service disruption from
unscheduled maintenance or longer than planned maintenance periods.

(15) The department shall work with the department of archaeology and
historic preservation to ensure that the cultural resources investigation is
properly conducted on all large ferry terminal projects. These projects must be
conducted with active archaeological management. Additionally, the
department shall establish a scientific peer review of independent archaecologists
that are knowledgeable about the region and its cultural resources.

(16) The Puget Sound capital construction account—state appropriation
includes up to $118,000,000 in proceeds from the sale of bonds authorized in
RCW 47.10.843.

NEW SECTION. Sec. 310. FOR THE DEPARTMENT OF
TRANSPORTATION—RAIL—PROGRAM Y—CAPITAL

Essential Rail Assistance Account—State Appropriation ........... $675,000
Transportation Infrastructure Account—State

ApPPropriation. . . ... ... $13,100,000
Multimodal Transportation Account—State

APPIopriation. . . ...ttt e $68,530,000
Multimodal Transportation Account—Federal

APPIopriation. . . ...t $16,054,000
Multimodal Transportation Account—Private/Local

APPropriation. . . .. ...ttt $81,000

TOTAL APPROPRIATION . ........ ... . oot $98,440,000

The appropriations in this section are subject to the following conditions
and limitations:

(1)(a) Except as provided otherwise in this section, the entire appropriations
in this section are provided solely for the projects and activities as listed by fund,
project, and amount in LEAP Transportation Document ALL PROJECTS 2009-
2 as developed April 24, 2009, Program - Rail Capital Program (Y). However,
limited transfers of specific line-item project appropriations may occur between
projects for those amounts listed subject to the conditions and limitations in
section 603 of this act.

(b)(i) Within the amounts provided in this section, $116,000 of the
transportation infrastructure account—state appropriation is for a low-interest
loan through the freight rail investment bank program to the Port of Ephrata for
rehabilitation of a rail spur.

(i) Within the amounts provided in this section, $1,200,000 of the
transportation infrastructure account—state appropriation is for a low-interest
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loan through the freight rail investment bank program to the Port of Everett for a
new rail track to connect a cement loading facility to the mainline.

(iii) Within the amounts provided in this section, $3,684,000 of the
transportation infrastructure account—state appropriation is for a low-interest
loan through the freight rail investment bank program to the Port of Quincy for
construction of a rail loop.

(iv) The department shall issue the loans referenced in this subsection (1)(b)
with a repayment period of no more than ten years, and only so much interest as
is necessary to recoup the department's costs to administer the loans.

(c)(i) Within the amounts provided in this section, $1,712,022 of the
multimodal transportation account—state appropriation and $175,000 of the
essential rail assistance account—state appropriation are for statewide -
emergent freight rail assistance projects as follows: Port of Ephrata/Ephrata -
additional spur rehabilitation (BIN 722710A) $362,746; Tacoma Rail/Tacoma -
new refinery spur tracks (BIN 711010A) $420,000; CW Line/Lincoln County -
grade crossing rehabilitation (BIN 700610A) $370,650; Clark County owned
railroad/Vancouver - track rehabilitation (BIN 710110A) $366,813; Tacoma
Rail/Tacoma - improved locomotive facility (BIN 711010B) $366,813.

(i) Within the amounts provided in this section, $500,000 of the essential
rail assistance account—state appropriation and $25,000 of the multimodal
transportation account—state appropriation are for a statewide - emergent
freight rail assistance project grant for the Tacoma Rail/Roy - new connection to
BNSF and Yelm (BIN 711310A) project, provided that the grantee first executes
a written instrument that imposes on the grantee the obligation to repay the grant
within thirty days in the event that the grantee discontinues or significantly
diminishes service along the line within a period of five years from the date that
the grant is awarded.

(i) Within the amounts provided in this section, $337,978 of the
multimodal transportation account—state appropriation is for a statewide -
emergent freight rail assistance project grant for the Lincoln County PDA/
Creston - new rail spur (BIN 710510A) project, provided that the grantee first
documents to the satisfaction of the department sufficient commitments from the
new shipper or shippers to locate in the publicly owned industrial park west of
Creston to ensure that the net present value of the public benefits of the project is
greater than the grant amount.

(d) Within the amounts provided in this section, $8,100,000 of the
transportation infrastructure account—state appropriation is for grants to any
intergovernmental entity or local rail district to which the department of
transportation assigns the management and oversight responsibility for the
business and economic development elements of existing operating leases on the
Palouse River and Coulee City (PCC) rail lines. The PCC rail line system is
made up of the CW, P&L, and PV Hooper rail lines. Business and economic
development elements include such items as levels of service and business
operating plans, but must not include the state's oversight of railroad regulatory
compliance, rail infrastructure condition, or real property management issues.
The PCC rail system must be managed in a self-sustaining manner and best
efforts must be used to ensure that it does not require state capital or operating
subsidy beyond the level of state funding expended on it to date. The
assignment of the stated responsibilities to an intergovernmental entity or rail
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district must be on terms and conditions as the department of transportation and
the intergovernmental entity or rail district mutually agree. The grant funds may
be used only to refurbish the rail lines. It is the intent of the legislature to make
the funds appropriated in this section available as grants to an intergovernmental
entity or local rail district for the purposes stated in this section at least until June
30, 2012, and to reappropriate as necessary any portion of the appropriation in
this section that is not used by June 30, 2011.

(2)(a) The department shall issue a call for projects for the freight rail
investment bank program and the emergent freight rail assistance program, and
shall evaluate the applications according to the cost benefit methodology
developed during the 2008 interim using the legislative priorities specified in (c)
of this subsection. By November 1, 2010, the department shall submit a
prioritized list of recommended projects to the office of financial management
and the transportation committees of the legislature.

(b) When the department identifies a prospective rail project that may have
strategic significance for the state, or at the request of a proponent of a
prospective rail project or a member of the legislature, the department shall
evaluate the prospective project according to the cost benefit methodology
developed during the 2008 interim using the legislative priorities specified in (c)
of this subsection. The department shall report its cost benefit evaluation of the
prospective rail project, as well as the department's best estimate of an
appropriate construction schedule and total project costs, to the office of
financial management and the transportation committees of the legislature.

(c) The legislative priorities to be used in the cost benefit methodology are,
in order of relative importance:

(1) Economic, safety, or environmental advantages of freight movement by
rail compared to alternative modes;

(i1) Self-sustaining economic development that creates family-wage jobs;

(iii) Preservation of transportation corridors that would otherwise be lost;

(iv) Increased access to efficient and cost-effective transport to market for
Washington's agricultural and industrial products;

(v) Better integration and cooperation within the regional, national, and
international systems of freight distribution; and

(vi) Mitigation of impacts of increased rail traffic on communities.

(3) The department is directed to seek the use of unprogrammed federal rail
crossing funds to be expended in lieu of or in addition to state funds for eligible
costs of projects in program Y.

(4) At the earliest possible date, the department shall apply, and assist ports
and local jurisdictions in applying, for any federal funding that may be available
for any projects that may qualify for such federal funding. State projects must be
(a) currently identified on the project list referenced in subsection (1)(a) of this
section or (b) projects for which no state match is required to complete the
project. Local or port projects must not require additional state funding in order
to complete the project, with the exception of (c) state funds currently
appropriated for such project if currently identified on the project list referenced
in subsection (1)(a) of this section or (d) potential grants awarded in the
competitive grant process for the essential rail assistance program. If the
department receives any federal funding, the department is authorized to
obligate and spend the federal funds in accordance with federal law. To the
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extent permissible by federal law, federal funds may be used (e) in addition to
state funds appropriated for projects currently identified on the project list
referenced in subsection (1)(a) of this section in order to advance funding from
future biennia for such project(s) or (f) in lieu of state funds; however, the state
funds must be redirected within the rail capital program to advance funding for
other projects currently identified on the project list referenced in subsection
(1)(a) of this section. State funds may be redirected only upon consultation with
the transportation committees of the legislature and the office of financial
management, and approval by the director of the office of financial management.
The department shall spend the federal funds before the state funds, and shall
consult the office of financial management and the transportation committees of
the legislature regarding project scope changes.

(5) The department shall provide quarterly reports to the office of financial
management and the transportation committees of the legislature regarding
applications that the department submits for federal funds, the status of such
applications, and the status of projects identified on the list referenced in
subsection (1)(a) of this section. The quarterly report regarding the status of
projects identified on the list referenced in subsection (1)(a) of this section must
be developed according to an earned value method of project monitoring.

(6) The multimodal transportation account—state appropriation includes up
to $20,000,000 in proceeds from the sale of bonds authorized in RCW
47.10.867.

(7) When the balance of that portion of the miscellaneous program account
apportioned to the department for the grain train program reaches $1,180,000,
the department shall acquire twenty-nine additional grain train railcars.

NEW SECTION. Sec. 311. FOR THE DEPARTMENT OF
TRANSPORTATION—LOCAL PROGRAMS—PROGRAM 7—

CAPITAL
Highway Infrastructure Account—State Appropriation. . ........... $207,000
Highway Infrastructure Account—Federal

ApPPropriation. . . ........ .. $1,602,000
Freight Mobility Investment Account—State

APPIopriation. . . ... vvut et $13,548,000
Transportation Partnership Account—State

APPIopriation. . .. ..vvu it e $8,863,000
Motor Vehicle Account—State Appropriation................. $12,954,000
Motor Vehicle Account—Federal Appropriation............... $39,572,000
Freight Mobility Multimodal Account—State

APPropriation. . . ......ui i $14,920,000
Freight Mobility Multimodal Account—Local

APPropriation. . .. ........ it $3,135,000
Multimodal Transportation Account—Federal

APPropriation. . .. ... .ttt $2,098,000
Multimodal Transportation Account—State

ApPPropriation. .. ......... i $28,262,000
Transportation 2003 Account (Nickel Account)—State

ApPPropriation. . .. ... ... $709,000
Passenger Ferry Account—State Appropriation. .. .............. $2,879,000

TOTAL APPROPRIATION . ........ ... ... ..... $128,749,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) The department shall, on a quarterly basis, provide status reports to the
legislature on the delivery of projects as outlined in the project lists incorporated
in this section. For projects funded by new revenue in the 2003 and 2005
transportation packages, reporting elements shall include, but not be limited to,
project scope, schedule, and costs. Other projects may be reported on a
programmatic basis. The department shall also provide the information required
under this subsection on a quarterly basis via the transportation executive